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Iam w~igi e~ et# , t epac. esation of October11, 1949,i"th $oertt _ orn." thrt of this office,
in, ub.L~rh doisLcus aSoaLl *Zt~ 2 .C. £ 441lb by abki"' o natiral ubak. As the

primary rgulator of national banks, this matter came to our
attention during an examinAionLof the bank.

The companies involved are Coamonwealth Banchares Corporation ("the
Corporationa) and its subsidiary national bank, Commonwealth Bank
and Trust Company, N. A. (athe Bank"), both of Williamsport,
Pennsylvania. The Corporation operates two political action
committees, one for state candidates and one for candidates at the
national level. Disbursements of funds by both committees are
approved by senior officers and directors of both the Corporation
and the Bank.

Earlier this year, two fund solicitations were mailed to directors
and employees of the Corporation ond the Bank. From the second
solicitation, dated April 6, 198-, it is apparent that records were
kept as to who did and did not contribute. Following these two
mailings, a "final reminder* was also posted on employee bulletin
boards. Our examiners cited possible violations of 2 U.S.C.
S 441b(B) with regard to solicitations for these committees, in the
following respects:
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I ~asistance, please dono t hesitate to contact me or Nr; Nanthey .at
(212) 790-4010....

.-: Sincerely,

o

q WALLACE S. NATHAN
District Counsel

0

on cc: Bernard Wennemer,
Federal Reserve Bank of Philadelphia

Enc.



COMMONWEALTH BANCSHARES CORPORATION
POLITICAL ACTION COMMITTEE

101 W. THIRD STRZET
WILLIAMSPORT, PA 17701 4

February 1, 1989

Dear Employees and Directors:

Thank you for your support in 1988. Contributions r*Lv4'
totaled $8,500. Distributions that totaled $7,695 wtr .. " i i

to three PACs: PA Bankers PAC, PA for Effective Govettfllent
and Independent Bankers PAC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or
representation in the counties that our Corporation ha
interests.

The contribution committee members are: Anthony W. Boroch,
John L. Bruch, Jr.,, William D. Davis, John T. Detwiler and

0Fitz R. Walling. The Officers are: Chairman, William D.
Davis; Vice Chairman, John T. Detwiler; Treasurer, Anthony W.
Boroch; Assistant Treasurer and Secretary, Eileen L. Johnson.

Improvement was made to our PAC through a reorganization.
Cl Under the "old" PAC By-laws, we were restricted to making

donations only to candidates seeking a state office. Several
O requests for support from candiates for a national office,

who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and
national political levels.

We believe the future of the banking business will be
influenced by our ability to support legislators and political
action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.
Everyone gains from the benefits achieved with the donations
given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the
committee to let your suggestions known.
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$10,000 for our PAC. Particti is Or
no pesure of any kind is tbe
deparmnt, community office or tiliate.
guIdeline for giving is as follows:

Supervisors - non exempt
Supervisors - exempt
Junior officers and
Community Officer Magers
Department Heads and Vice
Presidents
Division Heads, Senior Vice
Presidents, and Directors

Employees not in the above
categories

$20.00
30.00

40.00

60.00

100.00
250.00

* 1to

to

5.00 - 10.00

Should you have any questions concerning the PAC, you may
direct your questions to ileen Johnson at 717-327-5159 or
Tony Boroch at 717-327-5111. Thank you for your consideration
of this matter.

Sincerely yours,

Will eamD. Davis

Chairman of Commonwealth Bancshares PAC
and Chairman of the Board of
Commonwealth Bancshares Corporation
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Supervisors - ioexempt
Sapervisors - exempt
Junior Officers and Cmmmdty Office Mamagers 4o
Department Hads amd Vee Ptesidents
Divislon Heads, Senlr Vie ?rsdeI t IP to
and Directors

Employees not Im the inhve metoegc Sf- 10M0

OK The purposes of the Committee are the protection, preservation, and
furtherance of the private enterprise system and, in particular, the

) protection and advancement of the banking indu and C. onwe1th
Bancshares Corporation through political activity. It is extremely

"' important that we support our legislators in order to have our voice
c heard on banking industry issues.

O Your suggestions for support of individual candidates for elected
office are encouraged and welcomed. Make your suggestions known by

Nr contacting any member or officer of the Committee.

3 Forward your check payable to Commonwealth Sancuhares PAC to Eileen
-_ Johnson, Commonwealth Bank, Department 52, 101 West Third Street,

Williamsport, Pa. 17701. Questions concerning the PAC should be
0 directed to her at 717-327-5159. Your prompt consideration to this

matter is appreciated.
Sinc y,

Anh4nyv. Broch
Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer
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- FU O K__ _______

PAC N POLLED

NAM

JOHN L. 811 , JR.

WILLIAM D. DAVIS

(JO l T [LWIZR

FITZ R. WALLING

ANTHONY W. BOROCH

FOR APPROVAWDISAPPROVAL:

PHONE DYLEAEWDZBM2BQ

546-7000

327-5109

524-0152 A?4 ''""J

327-5111

DATE PAID BY

IkT,

DATE PAZID BY



ACTION BY UNANM
IN 161

THE
COICONWEALTU BANCB S

THE UNDERSIGNED, being all
committee, by Unanimous CoP
to the adoption of the foll

RESOLVED, that the following r p:" ."itij-"
and Distributions for the year988: at

Balance brought forward Janay1 198
Receipts during 1988

Disbursements during 1988:
Russell Letterman Campaign $ 7%.90
PA for Effective Government )0.0 :

PA Bankers PAC 3,000.00
Independent Bankers PAC 1,29, , 00
People for Tom Dempsey 70.00
Edward Helfrick 500.00
Edgar A. Carlson 200.00
Alvin C. Bush 400.00
Russ Fairchild 200.00
J. Scot Chadwick 200.00
Ernie Preate 200.00
Kenneth Lee 200.00
Joe Uliana 300.00
Lee Telek 300.00
Ted V. Kondrich 200.00
Jerry Birmelin 300.00
Total disbursements during 1988

Balance on hand December 20, 1988

.Iect*as

7v695.005v260.00

Anyh W. Boroch

William D. Davis

t .1Jo n T. Wetlier

LU
Fit". ailing

(Date)

reso



Noitheastem D1strlt
Off ice of fth MWtrc Counse
1114 Avenue of the Almeos .,
New York, New York IO OM
(212) 790-4010

October 24, 1989

Bernard enemer
Examination Review Off01
Supervision and Regulatie
Federal Reserve Bank of lhilat dlpbi
10 Independence Nall
Philadelphia, Pennsylvania 19106

Dear Mr. Wennemer:

As you discussed with Senior Attorney Christopher Manthey of my
office last week, I am f Ing for your information materials
relating to a possible violation of 2 U.S.C. 2 441b(B) by
Commonwealth Bancshares Corporation, Williamsport, Pennsylvania.
This statute relates to permissible solicitations on behalf of
political action committees.

This question was brought to my attention as the result of anexamination of Commonwealth's subsidiary national bank, Commonwealth
Bank and Trust Company, N. A. Since the Federal Election Commission
has primary jurisdiction in this area I have, at their suggestion,
referred this matter to them. However, since the political action
committee activities are conducted at the holding company level, wewish to inform you, as well. Please refer to the enclosed copy ofmy letter to the Federal Election Commission for further details.
Also enclosed are copies of solicitations made on behalf of
Commonwealth's political action committee. Please do not hesitate
to contact me or Mr. Hanthey at the number given above if we may be
of further assistance.

Very truly yours,

District Counsel

Enc.



COMMONWEALTH BANCSHARES CORPORATION
POLITICAL ACTION COMMI7TEE

101 W. THIRD STREET
WILLIAMSPORT. PA 17701

February Is, 1989

Dear gmployees and Directors:

Thank you for your supI i 8.CnributionS htroaed$e65WOtV11""
totaled $80500. Distr ons t totaled $7,695 wU
to tihree PACs: PA Dankers PLC, PA for Effective e
and IndePAnC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or
representation in the counties that our Corporation ha

'a) interests.

The contribution co3mittee members are: Anthony WV._oOcXh,
John L. Bruch, Jr., William D. Davis, JohnT. Detwiler and
Fitz R. Walling. The Officers are: Chairman, William D.
Davis; Vice Chairman, John T. Detwiler; Treasurer, nh .
Boroch; Assistant Treasurer and Secretary, Eileen L. Jns.

Improvement was made to our PAC through a reorganization.
Under the Hold" PAC By-laws, we were restricted to maki
donations only to candates seeking a state office.S.everal

0 requests for support from candiates for a national office,
who have been supportive of our industry, were declined
because of the restrictions. With the change in the PLC, we

Cwill now be able to support candiates at the state and
national political levels.

We believe the future of the banking business will be
influenced by our ability to support legislators and political
action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.
Everyone gains from the benefits achieved with the donations
given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the
committee to let your suggestions known.
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supervisors - non ee
supervisors - exapt
Junior Officers and
Cocmuity officer Maagr
Department Heads and Vice
Presidents
Division Heads, Senior Vie
Presidents, and Directors

Employees not in the above
categories

$201,0030.00

40.00

60.00

10000 to
250.00

5.00 - 10.00

Should you have any questions oncerning the PAC, you may
direct your questions to Eileen Johnson at 717-327-5159 or
Tony Boroch at 717-327-5111. Thank you for your consideion
of this matter.

Sincerely yours,
w£lltaxZ D. 'Davis

Chairman of Commonwealth Bancshares PAC
and Chairman of the Board of
Commonwealth Bancshares Corporation
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Dear Directors and Fel1M ., CYM.

Weolvo missed you! Tow is ot on the list t
annual campaign. To d~t#0 4, c tribuiQstLO 34* , -W4$ *'MOP
been received to a t #in $10
have a long way to 90 t, i t goal.

A suggested guidelin.aer owpUqis as follows:

Supenrvisors 1 1su $3.0
Supervisors - exemt 0
Junior Officers eand Cemualty Office Masgers OO
Dpartnet Heads ad Viemdresdents 0
Division Heads. Sedr Vie Freddets 100
and Dlrecters 25*m

t r) Employees not In the above eat ewe SM- 1m

5The purposes of the Caittee are the pro tion, preservation and
furtherance of the privte e 6rri system and, in particular* the
protection and advaninn-it of the banking intry and commusaith
Br Sanoshares Corporation through political activity. It is extremely
important that we support our legislators in order to have our voice

ro heard on banking inustry issues.

0 Your suggestions for support of individual candidates for elected
office are encouraged and welcomed. Make your suggestions known by
contacting any member or officer of the Committee.

Forward your check payable to Commonwealth 1an0-hare PAC to Eileen
-johnson, commonwealth Bank,#IDepartment 52, 101 West Third Street,
Williamsport, Pa. 17701. Questions concerning the PAC should be

Sdirected to her at 717-327-5159. Your prompt consideration to this
matter is appreciated.

Sinc yo

Ant nyroch
Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer
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o PAC Uinmm OL1RD ~r AWV4DS~RVL

CKjam L. nWcne JR. 546-7000 
_______

WILLIAM D. DAVIS 327-5109_______

(JOHMN TDTW R 327-380 &QIJemd ,,

o FITZ R.WLIN 524-0152 _______

ANTHONY W. BOROCH 327-5111 ________

DATE PAID BYDATE PAI D -BY



Disbursements during 1988,s
Russell Letterman Ca g $ 7$.*0
PA for Effective Gov-r* t 350.00
PA Bankers PAC 3.000.00
Independent Bankers PAC 1,200,00
People for Tom Dempsey 70.00
Edward Helfrick 500.000
Edgar A. Carlson 200.00
Alvin C. Bush 400.00
Russ Fairchild 200.00
J. Scot Chadwick 200.00
Ernie Preate 200.00
Kenneth Lee 200.00
Joe Uliana 300.00
Lee Telek 300.00
Ted V. Kondrich 200.00
Jerry Birmelin 300.O0
Total disbursements during 1988

Balance on hand December 20, 1988

0

(Date)

•Ant o y W. Boroch

William D. Davis

Jon "T.-Detwiler

Fitt'1. Wallng

7e695.00

i5g260.00



De.a, Mr Natan

cog f tbo VCurrency
~tow ov f 46ti~al banks

1~14&Vwe * heAsicas, suite go0.
Nev York. MY 10036:

Rig: PreRUR 223

Dear Mr. Nathan:

This is to acknowledge receipt of your letter dated October24, 1989, advising us of the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended (*the Actw) bythe Commonwealth Banchares Corporation and the Commonwealth Banko. and Trust Company, N.A. We are currently reviewing the matter
and will advise you of the Commissionts determination.

If you have any questions or additional information, please
call Elizabeth Campbell, the staff member assigned to thismatter, at (202) 376-8200. Our file number for this matter is
Pre-MUR 223.

-C:)

Pursuant to 2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A),
the Commission's review of this matter shall remain confidential
until the file has been closed.

Sincerely,

aLawrence M. Noble
General Counsel

BY: Lo G erner
Associate General Counsel



110 a tteet, No.
..nM,9ton, D.C. 20463

j 151 GNNS3AJ. COUNSELF S REPORT

Pre-NUR 223
STAFF RINR: itw1 mbll

SOURC:TW R N A L LY GE9NE R ATE8D

R2SPONb3WV. s Commonwealth Bancsharoso
Corporation and William D,
Davis, as Chairman

Commonwealth Bancshares
Political Action Committee
(Federal) and Anthony W.
Boroch, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441b
11 C.F.R. S 114.5(a)
11 C.F.R. S 114.5(b)
11 C.F.R. S 114.5(d)
11 C.F.R. S 114.5(g)

INTERNAL REPORTS CHECKED: Disclosure reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

Commonwealth Bancshares Corporation Political Action

committee/Federal ("the PAC") was created in 1989 and is one of

two political action committees of the Commonwealth Bancshares

Corporation ("the Corporation") and its subsidiary national bank,

Commonwealth Bank and Trust Company, N.A. ("the Bank"), both of

Williamsport, Pennsylvania. The other political committee is the

Commonwealth Bancshares Corporation Political Action

Committee/State, which was established to assist candidates

seeking a state office. The state committee has been registered

with the Pennsylvania Election Bureau since 1987. The federal

0



comaitteo ,cte" reC toh -r* s t P-  i the one We are

concernedvith in this case. , e takising efforts at,4W640to

this mteraesolicitations e tt 9to1 oteMA. I

PAC registered with the comission by fiing a statement of

Organisation on Vebruary*, 190.

The MC's 1989 mid-year report fsclosed $9j,805.00 in

receipts and no disbursements. Of the total receipts,0 $9,055.00

were unitemised and $750.00 were ltomised. The PAC's 1989

year-end report disclosed $195.00 in receipts, all unitemised,

and $1,000.00 in disbursements, with $600.00 going to federal

ocandidates and other political committees, and $400.00 to state

candidates.

In 1989, the PAC appears to have made written solicitations

to corporate directors, advisory board members, and all regular
CO

employees of the corporation and its affiliate banks. The first

solicitation, dated February 1, 1989, was apparently mailed to

CD all directors and advisory board members and put in the payroll

envelopes of all regular employees. The second solicitation,

co. dated April 6, 1989, was also put in employee payroll envelopes.

Then on May 15, 1989, the PAC posted "Final Reminder" notices on

employee bulletin boards, reminding employees to send in their

contributions because the 1989 fundraising campaign was drawing

to a close.

This matter was referred to the Office of the General

1. It is not clear whether the solicitations were exclusively
for contributions to the federal PAC; the solicitations may have
been for the state PAC, also.
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apparent orpotato solicitation ot he restited class in

violation of 2 ,U.S.C. I 441b.

A. WeLaw

The federal Election Campaign Act of 1971, as amended ('the

Act"), states that a corporation, or a separate segregated fund

established by the corporation, may not solicit contributions 
to

Nsuch a fund from any person other than its stockholders and their

M families and itsoecutive or administrative personnel and their

3families. 2  2 U.S.C. 5 441b(b)(4). A corporation may also

IV solicit the executive or administrative personnel of its

subsidiaries and their families. 11 C.F.R. S 114.5(g)(1). The
0

Act defines "executive or administrative personnel" as

CD individuals employed by a corporation who are paid on a salary,

rather than hourly, basis and who have policymaking, managerial,

0.1 professional, or supervisory responsibilities. 2 U.S.C.

2. Accidental or inadvertent solicitations of non-solicitable
class is not a violation provided that the corporation and/or its
separate segregated fund have used their best efforts to prevent
such prohibited solicitations, and provided that the method of
solicitation which reached the non-solicitable class is
corrected. 11 C.F.R. S 114.5(h). This "best efforts" rule
applies to accidental or inadvertent solicitations made as a
result of sales of stock or turnover in employees. Explanation
and Justification for Accidental or Inadvertent Solicitation,
House Document No. 95-44, 108 (January 12, 1977).

As discussed later in this report, the "best efforts" rule
does not apply to the facts in this matter.
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Coat ributionas to a sepVoat* *agv*et~d F101% Imust

complet*ly V~lunt vi and out nt b6 ~ out of pby1@lfre

job discrimination, financial *ertn4, or the thret of forv..

job discrimination, or financial t p |sal. 2 U.S.C.

S 44lb(b)(3)(A) 11 C.Ir .s 14.5(a). All written so licitata£s

for contributions to a separate segregated fund must inforf the

person being solicited that he has the right to refuse to

contribute without any reprisal. 2 U.S.C. S 441b(b)(3)(C);

11 C.F.R. S 114.5(a)(4). Additionally, all written solicitations

SO must contain statements informing the person being solicited of

C>. the political purposes of the fund. 2 U.S.C. S 44lb(b)(3)(5);

311 C.F.R. S 114.5(a)(3). Guidelines for contributions may be
Vr suggested by a corporation or its separate segregated fund,
00

provided that the person being solicited is informed that the

guidelines are merely suggestions and that he is free to

contribute more or less than the suggested guidelines without

fear that the corporation will favor or disadvantage anyone by

reason of the amount of their contribution or their decision not

3. A corporation and/or its separate segregated fund may
solicit non-executive or administrative personnel and their
families two times per calendar year. 2 U.S.C. S 441b(b)(4)(B);
11 C.F.R. S 114.6(a). These "twice yearly" solicitations must be
in writing, made by mail addressed to the employees at their
residences, and shall be designed so that the corporation or
separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does
not make a contribution as a result of the solicitation.
2 U.S.C. S 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
within the "twice yearly" provision.



to contribute. 11 C I Rt. S S14.5(a)".
A corpo atioflIy use it. genet*) treasury-onisv, *ng

monies obtained in qOlinercial transa~tionl and dues m000e 6r

membership fees, for the establishmenft administration, and

solicitation of contributions for its separate 
segregated fud.,

2 U s C S 441b(b)(2)(C); 11 C.r.R. 114.5(b). Also, --

corporation may exercise control over its separate 
segregated

fund; for example, by directing the disbursement of voluntary

contributions to its separate segregated fund, 
including the

determination of the candidates to whom the contributions 
are

NO made. 11 C.F.R. 5 114.5(d).

0B S. Analysis

The first solicitation letter sent out 
by the PAC, dated

February 1, 1989, and the second, dated 
April 6, 1989, were

V apparently mailed to all of the directors and advisory board

members of both the Corporation and the 
Bank. In addition, the

referral indicates that the PAC put solicitation 
letters in the

payroll envelopes of all regular employees 
of the Corporation and

the Bank. As noted above, the Act permits a corporation or its

separate segregated fund to solicit only executive or

administrative personnel and their families. 
Because these

letters were straightforward requests 
for contributions, they

were solicitations. And because the letters were apparently sent

to all employees, not just executive and administrative

personnel, the letters would be solicitations beyond 
the

restricted class.



*se ohe C in"d *ttons tblot the letters were Vt ,

6011ta~tions 'of mP1qy**& beyond the testact.4 class. *he

salutaion tn both letters was addf*sse4 to Directors* p

Ump~es.' (see Attachments 2 and 3.) Also, each of the

letters includes suggested guidelines for contributing to the

PAC. These guidelines list suggested contribution amounts for

all of the different levels of managers in the corporate

structure. In addition, there is a suggested contribution amount

for *employees not in the above categories" and the suggested

CO contribution guideline for this category is significantly lover

NO than the suggested guideline for the other categories, from $5.00

0.- to $10.00. Since all of the other listed categories are for

different levels of managers, the "employees not in the above

categories" would include employees who received the solicitation

and are not executive or administrative personnel.

The first solicitation letter, dated February 1, 1989,

informed the employee of the political purpose of the PAC, and

that he had a right to refuse to contribute without reprisal.

CThe second letter, dated April 6, 1989, also discussed the

political purpose of the PAC but did not inform the employee of

his right to refuse to contribute without fear of reprisal. In

addition, the second solicitation letter begins with the

following language: "We've missed you! Your name is not on the

list of contributors to the annual campaign." (See Attachment

3.) Clearly, the PAC was keeping track of who made

contributions. Contributions to a separate segreated fund must

be voluntary and the person being solicited must be informed that



he* has Lthe.r Lobt 00%*1U .to contributo without roprisZ.

2 U.3.C. S 441bb) 3)s 11 C.F, . S 114.S(a). By keepingt

Omiyc had not made contitoa and sending out a " P

solicitation )otter to them, without insforming them of theit

right to refuse to contribute without reprisal, the PAC seemt*'ly

violated 2 US.C. S 441b(b)(3)(B).

The third communication from the PAC was the "Final

Reminder" dated May 15, 1989, which was apparently placed on

employee bulletin boards. (See Attachment 4.) If a message is

0. not a straightforward request for a contribution, the standard

N0 used by the Commission in making a determination whether

011 something is a solicitation is whether the message merely informs

C-3 the reader, or whether it encourages support of the fund or

facilitates contributions to it. See Advisory Opinions 1988-2,
CO

1983-38, 1982-65, 1980-65, 1979-66, 1979-13. The "Final
0

Reminder" notice is a solicitation because it is not merely

informational, but it directly encourages support of and attempts

to facilitate contributions to the PAC. The Final Reminder

encourages readers to "forward your check today" as this is the

last chance "to be listed as a contributor" for the PAC's 1989

campaign. Thus, employee bulletin boards are being used as more

than a "passive conduit" of PAC information because the posted

notices explicitly encourage employees to contribute to the PAC.

Cf. Advisory Opinions 1988-2 and 1982-65. And although no

employee names appear on the "Final Reminder" notice, all

employees had previously been solicited to contribute to the PAC,

so they may have assumed that the notice was addressed to them.
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encouraged by the corporate coirme. eas the article

constituted a soliCitation, it could ot be included in the

newsletter which isdistributed to persons the pAC is prohibited

from soliciting. Advisory Opinion 1979-13. Zn this matter, the

"Final Reminder" appears to be a solicitation, and because the

notice nay have reached non-solicitable employees, the notice

o) would constitute a solicitation beyond the solicitable class in

rN violation of 2 U.S.C. S 441b(b)(4).

01, Based on all of the above, it appears that the PAC made

C:) solicitations outside of the restricted class and failed to

qT include adequate notice to persons solicited that they have the

CO- right to refuse to contribute without fear of reprisal.
0 Accordingly, there is reason to believe that the Commonwealth
IV

Bancshares Corporation political Action Committee and William 
D.

Davis, as treasurer, violated 2 U.S.C. S 441b(b).

There were no reported disbursements in the PAC's 1989

mid-year report, not even for the solicitation letters. Since a

corporation may use its general treasury monies for the

establishment, administration, and solicitation of contributions

for its separate segregated fund, it is reasonable to assume that

the Corporation paid the solicitation costs for the two letters

and the Final Reminder notice. See 2 U.S.C. S 441b(b)(2)(C);

11 C.F.R. S 114.5(b). All of the solicitations, the two letters
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being appoved by ecorporatio Vab frtletter is actu"4I
sfteb W lat D.. Davis Who is ch~iTS&Aof the corpocotL@Rn*iigned byW .111, D

veil as chairman of the PAC. A carboa copy of the scOfnd

solicitation letter, the one sent oni to persons who had not yet

contributed, was sent to Davis, as was a copy of the Pinsi

Reminder notice. Horeover, using the employee bulletin board

makes the notice appear to be communication from the corporation

itself. Because the three solicitations by the PAC appear to

have gone outside of the restricted class and because Davis, as

rN Chairman, apparently consented to these prohibited expenditures,

01% there is reason to believe that the Corporation and Davis, as

0 Chairman, violated 2 U.S.C. S 441b(b).

III. RECOMRENDATIONS

1. Open a MUR.

2. Find reason to believe that Commonwealth Bancshares
Corporation and William D. Davis, as Chairman, violated 2 U.S.C.
S 441b(b).

3. Find reason to believe that Commonwealth Bancshares
Corporation Political Action Committee (Federal) and Anthony W.
Boroch, as treasurer, violated 2 U.S.C. 5 441b(b).

3. Approve the attached letters and Factual and Legal Analyses.

Date Lawrence M. N le
General Counsel
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5 13* tle3 FEDRa"L ELTCTION CORISSION

In the Ratterof

Comonvealth gancshores Corporation
and willias D. Davis, as Chairman

ComnwealthSancshares Political
Action Comittee (Federal) and
Anthony W. Soroch, as treasurer

IreNUN223 JU \, mI;~/

CORRCTED CERTIFICATION

1, Narjorie W. Immons, Secretary of the Federal Election

Commission, do hereby certify that on February 12, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in Pre-MUR 223:

1. Open a NUR.

2. Find reason to believe that Commonwealth
Bancshares Corporation and William D.
Davis, as Chairman, violated 2 U.S.C.
S 441b(b).

3. Find reason to believe that Commonwealth
Bancshares Corporation Political Action
Committee (Federal) and Anthony W. Boroch,
as treasurer, violated 2 U.S.C. 5 441b(b).

4. Approve the letters and Factual and Legal
Analyses, as recommended in the General
Counsel's Report dated February 7, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

igrL22 ~erMarjorie W. Emmonssioecretary of the Commission

Received in the Secretariat: Wednesday, Feb. 7, 1990 2:45 p.m.
Circulated to the Commission: Wednesday, Feb. 7, 1990 11:00 a.m.
Deadline for vote: Monday, Feb. 12, 1990 11:00 a.m.



Chatrman

RZ: IM 3033
Commonwealth Bancshares
Corporation and William D.
Davis, as Chairman

N. Dear Mr. Davis:

M On February 12 , 1990, the Federal Election Commission
found that there is reason to believe that Commonwealth
Bancshares Corporation (the "Corporation*) and you, as Chairman,
violated 2 U.S.C. S 441b(b), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and

00 Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Corporation and you, as
Chairman. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this

- matter. Please submit such materials to the General Counsel's
Office, along with answers to the enclosed questions, within 15
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Corporation
and you, as Chairman, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.



Mr. illim ~.. ,ma

If you are interested in pursuing pro-probable caus,
conciliation, you should so request in writing. See 12 C.J. .
S 111.18(d). Upon receipt of the request, the Of~Tr-e O0 the
General Counsel will make recommendations to the Commissiow

.

either proposing an agre*aent in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at. this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

UCounsel ordinarily will not give extensions beyond 20 days.

frh If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

C) and authorizing such counsel to receive any notifications and
other communications from the Commission.

OThis matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

O: the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Le--nn Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FACTUR4A AM" DLALM&TSR

RESPONDNTS: Commonwealth Bancthares UR 3033
Corporation and William D.
Davis, as Chairman

A. TheLaw

The Federal Election Campaign Act of 1971, as amended ("the

ActW), states that a corporation, or a separate segregated fund

established by the corporation, may not solicit contributions to

140 such a fund from any person other than its stockholders and their
N% families and its executive or administrative personnel and their

families.1  2 U.S.C. S 441b(b)(4). A corporation may also

solicit the executive or administrative personnel of its

subsidiaries and their families. 11 C.F.R. S 114.5(g)(1). The

O Act defines "executive or administrative personnel" as

individuals employed by a corporation who are paid on a salary,

rather than hourly, basis and who have policymaking, managerial,

professional, or supervisory responsibilities. 2 U.S.C.

1. Accidental or inadvertent solicitations of non-solicitable
class is not a violation provided that the corporation and/or its
separate segregated fund have used their best efforts to prevent
such prohibited solicitations, and provided that the method of
solicitation which reached the non-solicitable class is
corrected. 11 C.F.R. S 114.5(h). This "best efforts" rule
applies to accidental or inadvertent solicitations made as a
result of sales of stock or turnover in employees. Explanation
and Justification for Accidental or Inadvertent Solicitation,
House Document No. 95-44, 108 (January 12, 1977).

The "best efforts" rule does not apply to the facts in this
matter.
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job discritination, finaiao1 reprisal, or the thrt 0 of f Oriw

job discrimination, or fiacisl rpralo 2 U.S.c.

I 441b(b)(3)(4); ii C.r , r114.S(a). All written soiL1t atiaims

for contributions to a separate segrqated fund must inform the

person being solicited that he has the right to refuse to

contribute without any reprisal. 2 U.S.C. 5 441b(b)(3)(C)i

11 C.F.R. 5 114.5(a)(4). Additionally, all written solicitations

Nmust contain statements informing the person being solicited of

the political purposes of the fund. 2 U.S.C. S 441b(b)(3)(B);

11 C.F.R. S 114.5(a)(3). Guidelines for contributions may be

Osuggested by a corporation or its separate segregated fund,

o) provided that the person being solicited is informed that 
the

guidelines are merely suggestions and that he is free to

C3D contribute more or less than the suggested guidelines without

fear that the corporation will favor or disadvantage anyone by

reason of the amount of their contribution or their decision not

2. A corporation and/or its separate segregated fund may

solicit non-executive or administrative personnel and their

families two times per calendar year. 2 U.S.C. S 441b(b)(4)(B);
11 C.F.R. S 114.6(a). These "twice yearly" solicitations must be

in writing, made by mail addressed to the employees at their

residences, and shall be designed so that the corporation or

separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does

not make a contribution as a result of the solicitation.
2 U.S.C. 5 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
under the twice yearly category.
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monies obta in 4t et rCial transaction* nd dues moniei or qU

membership fees, r the establishment, administration, and
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2 u.s.c. 5 441blbl(1)(C); 11 C.r.i. t 114.5(b). Also, a

corporation may eerctt control over its separate segregated

fund; for example, by directing the disbursement of voluntary

contributions to its separate segregated fund, 
including the

Cdetermination of the candidates to whom the contributions 
are

made. 11 C.F.R. 5 114.5(d).

B. Analysis

The first solicitation letter sent out by the 
PAC, dated

O February 1, 1989, and the second, dated April 6, 1989, were

apparently mailed to all of the directors and 
advisory board

, members of both the Corporation and the Bank. In addition, the

referral indicates that the PAC put solicitation letters in the

payroll envelopes of all regular employees of the Corporation and

the Bank. As noted above, the Act permits a corporation or its

separate segregated fund to solicit only executive 
or

administrative personnel and their families. Because these

letters were straightforward requests for contributions, 
they

were solicitations. And because the letters were apparently sent

to all employees, not just executive and administrative

personnel# the letters would be solicitations beyond the

restricted class.
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salutation in both: 1*tt~rx was addressed to *Directtors#b t

"Imployees." Also, each of the letters includes suggested

guidelines for conttibutla to the AC. T...The guidelines list''

suggested contribution amounts for all of the different levels *E

managers in the corporate structure. in addition, there is a

suggested contribution amount for Oemployees not in the above

categories" and the suggested contribution guideline for this

category is significantly lower than the suggested guideline-for

, the other categories, from $5.00 to $10.00. Since all of the

0% other listed categories are for different levels of managers, the

0 "employees not in the above categories" would include employees

who received the solicitation and are not executive or

C) administrative personnel.

qW The first solicitation letter, dated February 1, 1989,

informed the employee of the political purpose of the PAC, and

that he had a right to refuse to contribute without reprisal.

The second letter, dated April 6, 1989, also discussed the

political purpose of the PAC but did not inform the employee of

his right to refuse to contribute without fear of reprisal. In

addition, the second solicitation letter begins with the

following language: "We've missed you! Your name is not on the

list of contributors to the annual campaign." Clearly, the PAC

was keeping track of who made contributions. The Commission's

regulations seek to protect corporate employees from coercive

practices and to insure that contributions are voluntary. By



sending out asecond: Sol ici tatiLon letter, to 'eployees whohad

yet contributed to the PAC and by talLg to include language

indicating that the recipient could refuse to contribute witbot

reprisal, the PAC apparently violated both the letter and spirit..

of the law.

The third communication from the PAC was the "Final

Reminder" dated Ray 15, 1989, which was apparently placed on

employee bulletin boards. If a message is not a straightforward

request for a contribution, the standard used by the Commission

o in making a determination whether something is a solicitation is

whether the message merely informs the reader, or whether it

encourages support of the fund or facilitates contributions to

it. See Advisory Opinions 1988-2, 1983-38, 1982-65, 1980-65,

1979-66, 1979-13. The "Final Reminder" notice is a solicitation

because it is not merely informational, but it directly

qW encourages support of and attempts to facilitate contributions to

C3 the PAC. The Final Reminder encourages readers to "forward your

check today" as this is the last chance "to be listed as a
contributor" for the PAC's 1989 campaign. Thus, employee

bulletin boards are being used as more than a "passive conduit"

of PAC information because the posted notices explicitly

encourage employees to contribute to the PAC. Cf. Advisory

Opinions 1988-2 and 1982-65. And although no employee names

appear on the "Final Reminder" notice, all employees had

previously been solicited to contribute to the PAC, so they may

have assumed that the notice was addressed to them.

The facts here are similar to those in Advisory Opinion



19791 *1a L the Conmission ruled that an article in ca y..

newsltter v* a solicitation because PAC..contributions were

constituted a solicitation, it could not be Included in the

newsletter which is distributed to persons the PAC is prohibited

from soliciting. Advisory Opinion 1979-13. In this matter, the

"Final Reminder" appears to be a solicitation, and because the

notice may have reached non-solicitable employees, the notice

would constitute a solicitation beyond the solicitable class in

violation of 2 U.S.C. S 441b(b)(4).

cThere were no reported disbursements in the PAC's 1989

mid-year report, not even for the solicitation letters. Since a

corporation may use its general treasury monies for the

establishment, administration, and solicitation of contributions

for its separate segregated fund, it is reasonable to assume that

Vthe Corporation paid the solicitation costs for the two letters

CD and the Final Reminder notice. See 2 U.S.C. 5 441b(b)(2)(C);

11 C.F.R. 5 114.5(b). All of the solicitations, the two letters

and the Final Reminder notice, have at least the appearance of

being approved by the corporation. The first letter is actually

signed by William D. Davis who is chairman of the corporation as

well as chairman of the PAC. A carbon copy of the second

solicitation letter, the one sent only to persons who had not yet

contributed, was sent to Davis, as was a copy of the Final

Reminder notice. Moreover, using the employee bulletin board

makes the notice appear to be communication from the corporation

itself. Because the three solicitations by the PAC appear to
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In the Matter *

TO: Mr. William D.b S

Commonwealth 3awc~h~rt#S cot9~@t*004
101 W. Third Ste
Williamsport, PA 17701

In furtherance of its investigation in the above-captioned

co matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen (15) days of your receipt of this

request. In addition, the Commission hereby requests that you

produce the documents specified below, in their entirety, for

inspection and copying at the Office of the General Counsel,

c Federal Election Commission, Room 659, 999 E Street, N.W.,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.



In answering these interrogatories and request for
.roduction of documents, furnish tll documents and other
nformation, however obtained, including hearsay# that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

00 the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

CO detailing what you did in attempting to secure the unknown
information.

o
Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from February 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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"You" shall mean the namd respondent in.-this", on to whom
these discovery requests ar ad eeed, includi aIffte' cs,
employees, agents or attorneys tbereof.

"Persons" shall be deemed to include both sinaq""p ad
plural, and shall mea any natural person.pattertV
committee, association, corporation, or any other t of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

Ln in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

C) "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

10 prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of"- pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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The following infoition ai tq!4om you...concering
solicitations for contributions to e omonwealth Sancshares
Political Action Comittee (Federal).

1. The Comonwealth Bancshares Corporation Political Action
Committee (Federal) sent out a solicitation letter 4ated 
February 1, 1989, which was signed by you, William D. Dvis.
State whether you approved the, letter before it was sent n'
out. Also state whether anyo else from the Commonwealth
Bancshares Corporation approved this letter before it was
sent out.

2. The Commonwealth Bancshares Corporation Political Action
Committee (Federal) sent out a second solicitation letter
dated April 6, 1989. A carbon copy was sent to you, William

co D. Davis, as Chairman, President, and Chief Executive
Officer. State whether you or anyone else from the

0Commonwealth Bancshares Corporation approved the letter
before it was sent out.

3. The Commonwealth Bancshares Corporation Political Action
Committee (Federal) posted a *Final Reminder" notice,
apparently on the Corporation's bulletin boards, dated May
15, 1989. State whether you or anyone else from the

C3 Commonwealth Bancshares Corporation approved the notice
before it was posted.

4. State whether the costs for the two solicitation letters
and the Final Reminder notice were paid for by the
Commonwealth Bancshares Corporation out of general treasury
monies.

5. Explain fully your responsibilities to the Commonwealth
Bancschares Corporation Political Action Committee
(Federal), e.g., your role in fundraising, planning, etc.

6. Submit copies of all reports filed with the Pennsylvania
Election Bureau in 1988 and 1989 by the Commonwealth
Bancshares Corporation Political Action Committee (State).
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101 w. Third St., .
Williansport, V__

RE: NM 3033.
Coumonwselth Bancshares
Corporation Political
Action Committee (federal)
and Anthony W. Boroch, as
treasurer

D r o
Dear Mr. Boroch:

On February 12, 1990, the Federal Election Commission found

that there is reason to believe the Commonwealth Bancshares
Corporation Political Action Committee (Federal) (the
"Committee") and you, as treasurer, violated 2 U.S.C. S 441b(b),

0 a provision of the Federal Election Campaign Act of 1971, as

amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed questions

within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.



Mr. Anthony yr ,W W

If you are interested in pursuing pre-probable cause'.
conciliation, you should so request in writing. See 11 C,.Fit i
S 111.18(d). Upon recelpt of the:,request, the Ofr1e ofthe
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recomend that
pre-probable cause conciliation not be entered into at this tiie
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

00 Counsel ordinarily will not give extensions beyond 20 days.

00 If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

0 stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

qThis matter will remain confidential in accordance with
CO 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
O made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

L e -1in Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FACTWL 0 dP J"~0~

RESPOWDENTS: Commonwealth Rancshares Corporation MXM 3033
Political Action Committee-(Federal)
and Anthony W. Boroch, as treasurer

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), states that a corporation, or a separate segregated fund

established by the corporation, may not solicit contributions to

such a fund from any person other than its stockholders and their
co

families and its executive or administrative personnel and their
families. 2 U.s.c. 5 441b(b)(4). A corporation may also

solicit the executive or administrative personnel of its

subsidiaries and their families. 11 C.F.R. S 114.5(g)(1). The

O Act defines "executive or administrative personnel" as

individuals employed by a corporation who are paid on a salary,

rather than hourly, basis and who have policymaking, managerial,

professional, or supervisory responsibilities. 2 U.S.C.

1. Accidental or inadvertent solicitations of non-solicitable
class is not a violation provided that the corporation and/or its
separate segregated fund have used their best efforts to prevent
such prohibited solicitations, and provided that the method of
solicitation which reached the non-solicitable class is
corrected. 11 C.F.R. 5 114.5(h). This "best efforts" rule
applies to accidental or inadvertent solicitations made as a
result of sales of stock or turnover in employees. Explanation
and Justification for Accidental or Inadvertent Solicitation,
House Document No. 95-44, 108 (January 12, 1977).

The "best efforts" rule does not apply to the facts in this
matter.
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Job discrimination, or financial reprisal. 2 U.S.C.

S 441b(b)(3)(A); 11 C.F'.R. I 114.5(a). All written solicitations:

for contributions to a separate segregated fund must informs the

person being solicited that he has the right to refuse to

contribute without any reprisal. 2 U.S.C. S 441b(b)(3)(C);

0 11 C.F.R. 5 114.5(a)(4). Additionally, all written solicitations
Ch must contain statements informing the person being solicited of

the political purposes of the fund. 2 U.S.C. 5 44lb(b)(3)(B);

11 C.F.R. 5 114.5(a)(3). Guidelines for contributions may be

suggested by a corporation or its separate segregated fund,

o provided that the person being solicited is informed that the

guidelines are merely suggestions and that he is free to

contribute more or less than the suggested guidelines without

fear that the corporation will favor or disadvantage anyone by

reason of the amount of their contribution or their decision not

2. A corporation and/or its separate segregated fund may
solicit non-executive or administrative personnel and their
families two times per calendar year. 2 U.s.c. 5 441b(b)(4)(B);
11 C.F.R. 5 114.6(a). These "twice yearly" solicitations must be
in writing, made by mail addressed to the employees at their
residences, and shall be designed so that the corporation or
separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does
not make a contribution as a result of the solicitation.
2 u.s.c. 5 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
under the twice yearly category.



The firstvo olittat0,0Itter sef 1t by the pAC, dated

February 1, l9, and the second, datedApril 6, 1969, were

apparently nalied to all directors and advisory board members of

both the Corporation and the Bank. In addition, it appears that

the PAC put solicitation letters in the payroll envelopes of all

regular employees of the Corporation and the Bank. As noted

above, the Act permits a corporation or its separate segregated

0fund to solicit only executive or administrative personnel and

their families. Because these letters were straightforward

requests for contributions, they were solicitations. And because
4V

the letters were apparently sent to all employees, not just

0 0 executive and administrative personnel, the letters would be

solicitations beyond the restricted class.

There are other indications that the letters were apparently

solicitations of employees beyond the restricted class. The

salutation in both letters was addressed to "Directors" and

"Employees." Also, each of the letters includes suggested

guidelines for contributing to the PAC. These guidelines list

suggested contribution amounts for all of the different levels of

managers in the corporate structure. In addition, there is a

suggested contribution amount for "employees not in the above

categories" and the suggested contribution guideline for this

category is significantly lower than the suggested guideline for

the other categories, from $5.00 to $10.00. Since all of the
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other ILosted *cat.g$ f~ 6-9 4aftteot levels of mani V's
"esployees not- in the lt*gOt.tS would include 14o il

who received the solo iind are not executive or

admini strative personneln.

The Ifirst solicitation letter, dated February 1, 1969,

informed the employee of the political purpose of the lPAC, and

that he had a right to refuse to contribute without reprisal.

The second letter, dated April 6, 1989, also discussed the

political purpose of the PAC but did not inform the employee of

his right to refuse to contribute without fear of reprisal. In

addition, the second solicitation letter begins with the

following language: "We've missed youl Your name is not on the

list of contributors to the annual campaign." Clearly, the PAC

was keeping track of who made contributions. The Commission's

regulations seek to protect corporate employees from coercive

practices and to insure that contributions are voluntary. By

sending out a second solicitation letter to employees who had not

yet contributed to the PAC and by failing to include language

indicating that the recipient could refuse to contribute without

reprisal, the PAC apparently violated both the letter and spirit

of the law.

The third communication from the PAC was the "Final

Reminder" dated may 15, 1989, which was apparently placed on

employee bulletin boards. If a message is not a straightforward

request for a contribution, the standard used by the Commission

in making a determination whether something is a solicitation is

whether the message merely informs the reader, or whether it



*ncouraq.. sppot of the fund or facilitates contri t!ono :*

it. i vtSo y Opinions 1966-2, 1983-38, 19$2-65, .19#0!in .

1,979 11,3. The 'Final Remindertm notice is a soli 'it&Qi

becauseit i not merely informational, but it directly

enCourages support of and attempts to facilitate contributions'to

the PAC. The Final Reminder encourages readers to "forvard' 7r

check today* as this is the last chance "to be listed as a

contributor* for the PAC's 1989 campaign. Thus, employee

bulletin boards are being used as more than a "passive conduit'

of PAC information because the posted notices explicitly

encourage employees to contribute to the PAC. Cf. Advisory

Opinions 1988-2 and 1982-65. And although no employee names

appear on the "Final Reminder" notice, all employees had

previously been solicited to contribute to the PAC, so they may

have assumed that the notice was addressed to them.

The facts here are similar to those in Advisory Opinion

1979-13 where the Commission ruled that an article in a company

newsletter was a solicitation because PAC contributions were

encouraged by the corporate chairman. Because the article

constituted a solicitation, it could not be included in the

newsletter which is distributed to persons the PAC is prohibited

from soliciting. Advisory Opinion 1979-13. In this matter, the

"Final Reminder" appears to be a solicitation, and because the

notice may have reached non-solicitable employees, the notice

would constitute a solicitation beyond the solicitable class in

violation of 2 U.S.C. S 441b(b)(4).

Based on all of the above, it appears that the PAC made
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In the Matter of .

TO: Mr. Anthony W. Boroch, Treasurer
Commonwealth Bancshares Corporation
Political Action Committee (Federal)

101 W. Third St., Dept. 52
Williamsport, PA 17701

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen (15) days of your receipt of this

request. In addition, the Commission hereby requests that you

produce the documents specified below, in their entirety, for

inspection and copying at the Office of the General Counsel,

Federal Election Commission, Room 659, 999 E Street, N.W.,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.
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In answviAIs these interrogatories and request for
production of docuents, furnish all documents and other
i "'tormation, hofever obtained, including hearsay, that is in,.
posseSSion of, kon by or otherwise available to you, including
documents and. informaton appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall 'be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
0% after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

o Should you claim a privilege with respect to any documents,
qW communications, or other items about which information is

requested by any of the following interrogatories and requests
C-3 for production of documents, describe such items in sufficient

detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from February 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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iOff.thJr cthe

Fo r the ,oLOCI4e i as
f ollow:

'You" shall 0644*: ,h* aa* ino4#b th tM8 action to wothese discovery reuets& at* Ol~e, incle4An all offices
employees#, agents or , ttore trsf

*Persons" shall + :deedto include bot singular-and
plural, and shall en. atoUl person, partnership,
committee, associlationk, corporation, or any other type of
organization or entity.

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to.
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting

06. statements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,
C) reports, memoranda, correspondence, surveys, tabulations, audio

and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and

CO other data compilations from which information can be obtained.

o "Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

C:) prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

ON "Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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OSUINITIONS (con' t)

uxecutive or administrative personnel" means individul , ,

employed by a corporation who are paid on a salary, rather tI~i
hourly basis and who have, policymaking, managerial, professiiioil,
or supervisory responsibilities. This definition includes
individuals who run the corporation's business such as officet#i.,
other executives, division and section managers. This definition
does not include professionals who are represented by a labor
organization; salaried lower level supervisors having direct
supervision over hourly employees; former or retired personnel
who are not stockholders; or individuals who may be paid by the
corporation such as consultants, but who are not employees of the
corporation for the purpose of income withholding tax on employee
wages.

INTERROGATORIES AND REQUEST

40 FOR PRODUCTION OF DOCURENTS

OThe following information is requested from you concerning
solicitations for contributions to the Commonwealth Bancshares
Political Action Committee (Federal).

1. The following questions concern the solicitation letter
dated February 1, 1989 sent out by the Commonwealth
Bancshares Political Action Committee (Federal).

CO

0 (a) State how many of the February 1, 1989 solicitation
letters were sent to executive or administrative

Wr personnel and how many were sent to non-executive or
administrative personnel.

C3
(b) State how the employees identified in (a) above received

the solicitation letter dated February 1, 1989.

(c) Explain how the PAC created the mailing list for the
February 1, 1989 solicitation letter.

(d) Identify the person(s) who approved the solicitation
letter of February 1, 1989 before it was sent out.

2. The following questions concern the solicitation letter
dated April 6, 1989 sent out by the Commonwealth Bancshares
Political Action Committee (Federal).

(a) State how many of the April 16, 1989 solicitation
letters were sent to executive or administrative
personnel and how many were sent to non-executive or
administrative personnel.

(b) State how the employees identified in (a) above received
the solicitation letter dated April 6, 1989.
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(c) indicate, how the PAC created the *ailing list foe
April 6, 1989 solicitation letter*

(d) Identify the person(s) wbo approved, the solict~tW
letter of April 6. 1989 before it was sent ou~t,

3. The following questions concern the "Finaluieindet aftl t
dated May 15, 1989, posted by the Comsonwealth Bangshi*e#1
Corporation Political Action Committee (Federal).

(a) Identify all of the places where the Final Reminder
notice was posted. State who had access to thetra~e
where the Final Reminder notice was posted, t .
whether it was limited only to executive or
administrative employees, all employees, the general
public, etc.

(b) Identify the person(s) who approved the Final Reminder
0 notice before it was posted.

04. Submit copies of any other solicitation letters or notices
the Commonwealth Bancshares Corporation Political Action
Committee (Federal) sent out or posted in 1989.

C)
5. State how much money the Commonwealth Bancshares Corporation

qT Political Action Committee (Federal) raised in response to

CO its 1989 fundraising campaign from executive and
administrative employees and how much was raised from

C: non-executive or administrative employees.

IV6. Identify who paid the solicitation costs of the Commonwealth

Bancshares Corporation Political Action Committee (Federal).

7. Describe the organizational structure of the Commonwealth

Bancshares Corporation Political Action Committee (Federal).

(a) Identify the officers of the PAC.

(b) Indicate who runs the day to day operations of the PAC.

(c) Identify who decides who will receive contributions from
the PAC.

(d) Identify the person(s) who plan fundraising activities.

8. Identify all of the responsibilities Eileen Johnson has with
the Commonwealth Bancshares Corporation Political Action
Committee (Federal).

9. Submit a copy of the by-laws of the Commonwealth Bancshares
Corporation Political Action Committee (Federal). State who
received a copy of the by-laws, e.g., all or only some
executive or administrative personnel, all employees.



Dear MNs. Capbell:

As you will see from the enclosed Statements of Designation of
0 Counsel, Commonwelth Bancshares Corporation PAC (by its former Treasurer)

and Mr. Villiam D. Davis designated me to 
be their counsel in the aboveCD cited Hil.

The record should reflect that both the PAC and Mr. Davis
4received Chairman 11iott's February 14 letter, and enclosures, on

February 20.

Recognizing the tight deadlines that necessarily prevail in these
o Matters, ye vould nonetheless like to request a ten day extension of time

in vhich to respond. This extension vould also cover the Interrogatories
qr and Request for Production of Documents for both respondents. It may veil

be that ve vill be able to get our responses out to you by eight days from
today, but because Ms. Eileen L. Johnson, former Assistant Treasurer, and

current Treasurer, of the PAC vas not available last veek, there has been

some delay in the conmencement of information gathering to comply vith the

CK February 14 materials.

I look forvard to hearing from you about this modest extension
request, and to vorking vith you on this Matter.

Very truly yours,

Stevart DalzeWl

SD:jp
Enc.
VIA FEDERAL EXPRESS
cc: Mr. Anthony V. Boroch



The aboa- 9e "Individual is hereby designated as mY

counsel and is.author id to geceive any notifications and other

comunications fcom the Commission and to act on my behalf befoce

the Comission.

02-23-90

Date

Son Pu~3

BUsIumS uom:

Anthony W. Boroch

Commonwealth Bancshares Corporation

101 West Third Street

Williamsport, PA 17701

717-322-6809

717-327-5111

0

0

0

cq.

o,

gnat(ir
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The above-n individual is hereby designated as i

counsel and is authoriesd to receive any notifications, a Otbr

coummications from the Cormission and to act on my behalf before

the Comission.

02-23-90

Date

mwou~~In8sl:

sDoS

sW. t

ignature

William D. Davis

Commonwealth Bancshares Corporation

101 West Third Street

Williamsport, PA 17701

717-326-5213

717-327-5109

cm
0

0



RE: MUR 3033
Commonwealth Bancshares
Corporation and William D.
Davis, as Chairman;
Commonwealth Bancshares
Corporation Political Actiono) Committee and Anthony W.
Boroch, as treasurer

0
Dear Mr. Dalzell:

This is in response to your letter dated February 27, 1990,
requesting an extension of 10 days to respond to the Commission's

Ointerrogatories and and request for production of documents.
After considering the circumstances presented in your letter, the

0 Federal Election Commission has granted the requested extension.
Accordingly, your response is due by the close of business on

V PMarch 16, 1990.

(D If you have any questions, please contact Elizabeth
- Campbell, the attorney assigned to this matter, at (202)

376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Georgehel

Assistant General Counsel
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STECWARtT DALZEtLI
(810) 0464034

Poo
POW,

Lawrence N.
General Co
Federal 9elct*
999 wi Street,
Vashington, DC

Re: MUR 3033

Dear Mr. Noble:

In accordance with FC Reg. $111.16(c), I enclose three copies of
Respondents' Brief, and responses to discovery, in the above-cited Matter.
In accordance vith the same Regulation, I have today sent via Federal
Express ten copies of these documents to Ms. ZEmmons, Commission Secretary.

This submission is made within the time alloved by a letter,
dated March 1, 1990, under your name on the Commission's behalf signed by
Mr. Rishel.

Sincerely,

Stewart Dalzel

SD: jeb
Enclosures

iME94W
IMIt

l1
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Cororation Pr s
.ction conmitte ( torl

aviAnthony V. Soroche as
treasurer and VWiAa D.
Davis, as Chairsa

RESPONDENTS' BRIEF ON THE FACTUAL AND LEOAL
1SUSOF THS CASE, AND RESPONSE8 TO
INTEUROGATORIES AND DOCUMENT REQUSTS

Respondents in this Matter, by their attorney,

respond to the "reason to believe" letters of the Commission,

dated February 14, 1990, as set forth below. In addition,

appended to this Brief are Respondents' Answers to

Interrogatories and Responses to the Requests for Production

of Documents propounded upon then with the "reason to believe"

letters.

The gist of the "reason to believe" letters is that

Commonwealth Bancshares Corporation Political Action Committee

(hereinafter referred to as "Bancshares PAC") may have

violated 2 U.S.C. S441b(b), and the Regulations promulgated

thereunder, through allegedly improper solicitations of

contributions to Bancshares PAC. The Factual and Legal

Analysis appended to the "reason to believe" letters

specifically cites three instances of allegedly improper

solicitation:



1) a aebrury 1 2989 Oliitation lett

2) 00 April 6* 1909 #olicitOtiOn l~ttertV1

3) a ISO25,LWIPii1bfl"TAGerwhich bvas",
apl on e .bulti

40..

Based upon their Answers to interrogatories,

Respondents respectfully suggest that there is no probable.

cause to believe a violation occurred, for the reasons set ,

forth below. Because of the technical nature of the issue8

between the Commission and Respondents, however, Respondents-'

also respectfully suggest that any remaining dispute between

then and the Commission should be resolved by conciliation

pursuant to 11 C.F.R. 5111.18.

Background

As noted in Answer 1(b) of the Answers of Anthony W.

Boroch and Bancshares PAC to the Commission's Interrogatories,

Commonwealth Bancshares Corporation (hereinafter referred to

as "Bancshares") initially formed a political action committee

in 1987 that exclusively supported candidates for state

offices. The Campaign Expense Reports, attached as Exhibit D

to Mr. William D. Davis's Answers, confirm that the

orientation of Bancshares PAC through the end of 1988 was

exclusively to candidates for state office in the Commonwealth

of Pennsylvania.

As stated in Mr. Boroch's Answers at l(b), the

practice of the State PAC was to send an annual solicitation

-2-



letter to 14ir 80 soff icers and emloyees abowt

of-',?ebtueoy of vash, year.

Oi vbtury 3# 1989, Bancshares PAC f Iled,'it

Wtotomeft at- aillation with the Commission, andteit*

deposit activating this federal *account was made on ftbrw

220 99

fTebru s, 1 19$9 Solicitation Letter

The first letter questioned in the "reason to

believe" letters is attached as Exhibit A to Mr. Boroch's

Answers to interrogatories. As he states in his Answer at

l(b), this letter was sent in accordance with prior practice

of the Bancshares State PAC. No pretense was, therefore, made

of conforming with the "Twice yearly solicitations"

Regulations of the Commission, set forth at 11 C.F.R. 5114.6.

Given the fact that the February 1 letter was sent two days

prior to Bancshares PAC's submission of its Statement of

Organization to the Commission, and three weeks before it made

its initial deposit into the new federal account, Respondents

respectfully contend that 5114.6 did not apply to

preregistration activities.

It is true that the February 1, 1989 letter looks

toward the future support for candidates at "national

political levels* instead of "only to candidates seeking a

state office." It could be argued that the use of the vague

term "national political levels' could be interpreted to be a

reference to "the purpose of influencing any election for

-3-
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Contribution to's 0 ~tefor tot4ralofftmw, "id, tolk

place until April 14, 1969,when , a m~ost contribution of$60'

was sent to Congresma ekas's camPaign.

in may event# the continuation of sancohares FACIS

past practice arguably Into the period of coverage under the

Campaign Act was in all events a good faith act, and not

calculated in any way to violate the Campaign Act to Solicit

contributions *by physical force, job discrimination,

financial reprisals, or the threat of" such unlawful acts.

The April 6, 1969 Solicitation Letter

The *reason to believes letters question whether the

April 6, 1989 letter from Mr. Boroch, attached as Exhibit a to

his Answers, also constituted an unlawful solicitation letter.

The gravamen of the Commission's concern seems to be in the

salutation of the letter, which makes reference to "Fellow

Employees"

In his Answer to Interrogatory 2, Mr. Boroch

discloses that he, the author of the letter, distributed about

300 of these letters, but that none was "distributed to non-

executive or non-administrative personnel' [emphasis deleted).

The locution, "Fellow Employees", was thus perhaps an

excessively modest description of both the author - Vice-

President and Secretary of Bancshares - and of the recipients.

-4-
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In the Orgasomt elee letters, the Commission

questions a one-paragroph 'Final Reminder" from Mr. Doroch,

attached as Kxhibit C to his Answers. At page 5 of the

Factual and Legal Analysis, the Commission states its belief

that this "Final Reminder* 'was apparently placed on employee

bulletin boards.*

As Mr. Boroch's answer 3(b) to the Interrogatories

flat-footedly states, however:

No officer of the political action committee or
Commonwealth Bancshares Corporation authorised
the posting of the notice.

In his answer to Interrogatory 3. Mr. Davis confirms that "I

did not approve the notice for posting nor do I know of anyone

else from Commonwealth Bancshares Corporation or the Political

Action Committee who approved the notice for posting.'

As far as Bancshares has been able to determine, the

'Final Reminder" was only 'posted on the second floor bulletin

board at the Main Office, 101 West Third Street,

Williamsport.' Answer 3(a) of Mr. Boroch. In the same

answer, Mr. Boroch goes on to note that 'the remote location

of the bulletin board' could only have been seen at a maximum

-5-
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w , the 'inl aemn~r" 414 not begin to approach

the k1N4 of gi ii 6 gov.rse by 11 C.i.a. 51.6, anid

Respondents respectfully conclude that they did not

engage in any unlawful solicitations under the Campaign Act.

To the eztent there may have been infelicitous phrasing or

inadvertently broad distribution of the communications in

question, such acts were done so either because prior practice

under state law was continued, or because unauthorized persons
chose to publicize the solicitations. There was and is no

intent to threaten anyone in the tancshares organization with

force, Job discrimination, or financial reprisal", and thus

Respondents respectfully submit they have not in any way

violated the Campaign Act.

To the extent, however, that the Commission disagrees

with the conclusions set forth in the preceding pargragph,

Respondents believe the most appropriate resolution of any

such remaining controversy would be "by informal methods of

-6-
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Respectfully7,smzww

Drinker LleGot
1100 pus5AbtldIng
Broad and Chestnut Streets
P hi lade Iriau PA 19107

Attorneys for Respondents

co

0

-7-



ANSWERS TO AITG&TORIES AND REQUEST
FOR W"OWCTION OF DOCUENTS

>i., ,.RE: MUR 3033
C Co*nwealth 01010

Corporation ot
Committee (Federal)
and Anthony w. 3oibX*
Treasurer

1. (a) The exact number of solicitation letters dated February 2,
1989#, a copy of which is attached marked "Exhibit AN,
distributed to executive or administrative personnel (Dit
and Officers) and non-executive or non-administrative,
personnel (Employees) is unknown. There was no record keptof
to whom the letter was sent. Our best estimate is that
approximately 300 letters were distributed to Directors and
Officers and approximately 800 letters were distributed to
Employees.

SC4 (b) The practice and procedure of Commonwealth Bancshares
Corporation Public Affairs Committee Ijatlg since its
formation in 1987 were to send a solicitation letter to

0 directors, officers and employees about the first of February
of each year. In accordance with that prior practice, the
letter dated February 1, 1989, was distributed to Directors

oby United States mail and to the Officers and Employes through
the Corporation's internal inter-office delivery system. With

othe consent of the Officer or Employee, all mail is delivered
to the Officer or Employee by way of the internal delivery

0 system. Note that the Statement of Organization for theFe
Political Action Committee is dated February 3, 1989, and the

0F initial deposit activating the account was made on February 22,
0D 1989.

(c) The February 1, 1989, letter was distributed to all Directors,
Officers, and Employees based on director lists and employment
records at the time.

(d) The February 1, 1989, letter was approved by Anthony W. Boroch
and William D. Davis.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E. Johnson.
Drafting - A. Boroch.

2. (a) Approximately 300 solicitation letters dated April 6, 1989, a
copy of which is attached marked "Exhibit B", were distributed
to executive or administrative personnel (Directors and
Officers). N2 solicitation lteswere distributed Z
non-executive or non-administrative personnel (Employees).



(b) The letter dated April 6. 1989, was distributed to Directot*
United States Rail and to the officers through the
Corporation's internal inter-office delivery system. £gAUn4

(C) The April 6, 1989, letter was distributed to the Diror
Officer based on director and officer lists at the time.

(d) Anthony w. oroch approved the April 6, 1989, letter.

PerSO.. capable of furnishing testimony:

Informational/documentary/other- A. Boroch, . Johnson.
Drafting - A. Boroch

3. (a) IM Final Bmnidr not icedatdan u L. 1989L. A 2M2la Zf
I& AtU~hM nA= "ExhbiSL. CL. IMa not s g . Approximately
300 notices were distributed to executive or administrative
personnel (Directors and Officers) minus those who had
previously forwarded a contribution of $50 or more. fl2 naJL
wexe distributed &2 th non-executive2X r non-a inistrAtiye
-o ~(mljoveesj. The notice was distributed to Directors
by United States Nail and to the Officers through the

o Corporation' s internal inter-office delivery system. Upon
notification and investigation, it was learned that one (1)

- "Final Reminder" notice dated May 15, 1989, was posted on the
second floor bulletin board at the Main Office, 101 West Third
Street, Williamsport. We do not know who posted the notice.
The area could have been accessed by Directors and Officers,
Employees, as well as the general public. However because of

O the remote location of the bulletin board, in all probability
only the Officers and Employees who are assigned to the second
floor would have seen the notice. There were approximately ton

1_3 Officers and ten Employees assigned to the second floor. No
officer of the Political Action Committee or Commonwealth

- Bancshares Corporation authorized the "Final Reminder" notice
be posted on the second floor bulletin board at the Main Office
or any other location. The officers of the Committee have no

* knowledge of the posting of the notice at any other Corporate
locations, and, therefore, consider this one posting to be an
isolated incident.

(b) Approval of the May 15, 1989, "Final Reminder" notice for
distribution to the Directors and Officers was made by Anthony

• W. Boroch. No officer of the political action committee or
Commonwealth Bancshares CorDoration authorized the Dosting of
the notice.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E. Johnson,
National Bank Examiner Paul J. Amos as to the posting of the
notice.



Persons of f=si testiau ':
Informational/_o-.tagy/tb -- A. o, 3. 7ohnSon.

Drafting - A. Doroch.

5. In the 1989 fund raising calmpaign the political Action
SCommittese raised $10,000. Contr tons of $50 or ore vere* received from seventy exective or adm8trative p nnel

- (Directors and Officers) for a total of $7,585. Nonon-exective or non-administrative personnel (Employees)o contributed $50 or more. Of the remining $2,415, it is
unknown what portion vas received tra Directors and
Officers and what portion was received from Employees.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, .z.Johnson.

Drafting - A. Boroch.

6. No solicitation out of pocket costs were incurred. Indirect
costs for delivery and reproduction were absorbed by
Commonwealth Bancshares Corporation.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E.
Johnson.

Drafting - A. Boroch.

7. (a) Officers of the Political Action Committee:

Until January 25, 1990 - William D. Davis, Chairman; Anthony
W. Boroch, Treasurer; Eileen L. Johnson, Assistant
Treasurer/secretary. John T. Detwiler had been appointed
Vice Chairman of the political action committee, but

• subsequently resigned from all corporate positions on January
31, 1989.



Asof JSjOta a~k
othV 4* ;, Sz;'." Assot*

(b)h eb eay-toa ",so )

]ULar ,rnt by Aut5, I.9 -S nhyw oroch, nd h1lias D. Davis

S (c) Contributing a ft s o t he Political ActtionCmttoe we =at,
decided by a otri ioni of:

ntil Januay t25,2990 tAnthonyo John Lo Briafh,
JrWilieAID. Do v*s, pits a.Walling. (See. 7,(a) rg~ii

Mr. Dotwiler.)

After Jaonua ryo25, 2990 Anthony W. Doroch, W.illias .Davis,
. Preston L, Davis5, Zarle A.Wooton.

(d) Fund raising activities of the Political Action Committee are
planned by the officers.

Persons capable of furnishing testimony:

- Informational/-ouuntry/other- A. Boroch, W. Davis,, E.
Johnson.

Drafting - A. Doroch.

S. Prior to January 25, 1990, Eileen L. Johnson was Assistant
Treasurer/Secretary of the Political Action Committee with
responsibility consisting of administr'ative duties and acting
in the capacity of Custodian. As of January 25, 1990, Eileeno L. Johnson is the Treasurer/Secretary of the Political Action
Committee with responsibility consisting of administrative
duties and acting in the capacity of custodian.

9. A copy of the Constitution of Commonwealth Bancshares

Corporation Political Action Committee (Federal) in effect
prior to January 25, 1990, marked "Exhibit E" is enclosed,
along with a copy of the alended Constitution effective as of

S~January 25, 1990, Marked "Exhibit F.m The only change is in
ARTICL X Cont ibution Committee. A copy of the Constitution
was distributed to each member of the Commonwealth Bancshares
Corporation Board of Directors, Political Action Committee
Contribution Committee members, and Political Action Committee
Officers.
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COUNTY OFLYO 5

* Anthony W. Roroa., being dufly sworn according to law, A
says that he has read the foregoing Answers to Interrogatorios, amd

that they are tue and cor c to the best of his knowlede,

* information and belief r with respet to the hbits attached to

these Interrogatories, they are true and correct copies. Averents

contained in the Additional 8tatement appended hereto are true and
' 0

• correct to the best of his knowledge, information and belief.0

0

Sworn to and subscribed
before a this q

- day of March 1990

STARSCMNiE t ,I g IW R=

• R ,W.. ,. !, P .



A ~COMuMOWN~ALT N CSHAXES CORPORATIONiii~~i , POLITICAL ACT"ION COMMITTE ... i

10, W. TIRDSTREET
WILLIAMSPORT. PA 17701

February 1, 1989

Dear Employees and Directors:

Thank you for your support in 1988. Contributions received
totaled $8,500. Distributions that totaled $7,695 were made
to three PACs: PA Bankers PAC, PA for Effective Government
and Independent Bankers PAC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or
representation in the counties that our Corporation has
interests.

o The contribution committee members are: Anthony W. Boroch,
John L. Bruch, Jr., William D. Davis, John T. Detwiler and
Fitz R. Walling. The Officers are: Chairman, William D.
Davis; Vice Chairman, John T. Detwiler; Treasurer, Anthony W.

eq. Boroch; Assistant Treasurer and Secretary, Eileen L. Johnson.

Improvement was made to our PAC throuqh a reorganization.

O Under the "old" PAC By-laws, we were restricted to making
donations only to candidates seeking a state office. Several
requests for support from candiates for a national office,
who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and
national political levels.

We believe the future of the banking business will be
* influenced by our ability to support legislators and political

action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.
Everyone gains from the benefits achieved with the donations

) given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the

* committee to let your suggestions known.



Page 2.
Cousonvesith Bancshares CorpoWat4PoI WAC

We str onigly urge all eMPloyee*4 and, ore t 4%iV .,, 1
consideration to Participati **
each of us is affected by thes
good banking legislation*.

if you care to participater -- 7c I boI_ d Ie 554 i 3* .

Comnvealth usohres PAC adtv*4 to Soi
C/o Comonwalth Sank, Dpt5 2 ., 30,1 V. irdt o is*
Williapot, PA 17703 by March 3, lo .Our goal isto.ras,
$10 000 for our PC. ,Particip.ti@'UM:,. Is Strictltaxy and
no pressure of any kind is to be Placed on any individual,
departments, comumnitY office or attiliat A Suggested
guideline for giving is as follows:

Supervisors - non exempt $20.00
Supervisors - exempt 30.O0
Junior Officers and
Community Officer Managers 40.00
Department Heads and Vice
Presidents 60.0
Division Heads, Senior Vice
Presidents, and Directors 100.00 to

250.00
Employees not in the above
categories 5.00 10.0

Should you have any questions concerning the PAC, you may
direct your questions to Eileen Johnson at 717-327-5159 

or

Tony Boroch at 717-327-5111. Thank you for your consideration
of this matter.

Sincerely yours,

Will~am.D.DaiI w .ZDavis

Chairman of Commonwealth Bancshares PAC
and Chairman of the Board of
Commonwealth Bancshares Corporation

e*l



,i.~~m onvetahonustray *o Contributors- to,','

Dear D ror andic ?.0 E . 1

We'Vemissed you I Tm, "-mitso," ,et on ts e I aIwIbat
annual campaign. To 4 *MM 9 0StiOt** ttain $,435*h&
been received towards* ")-lst 1p f f$1.4 A. 7'McanOt 1we
have a long way to go to V"r ft o

A suggested quide2line tor giving is as folloWS

Severvisors -aMe.m$5*
Supervisnr- 0~t t-
Jealer tfer a Ceis Off e Ne" oo
Departmest Heades&A VIO Proseats 0

0k DIVisien Heads, Saler Vise Prehdema I"to
* sad Directors 2"

Eupisyossnet In the ao a ego isS"W4M la

0 The purposes of the COUMite are the protcin preservation, and
_. furtherance of the private enterrise system and, in particular, the

protection and advancement of the bnkin. industry and Co 1nMIvealth
Bancshares Corporation through political activity. itLs extremely

important that we support our legislators in order to have our voice
heard on bankinq industry issues.

0 your sugestions for supor of individual candidates for elected

office are encouraged and welcomed. ake your suqqestions known by

* q  contactinq any member or officer of the Committee.

Forward your check payable to Cmmnwealth Dancshares PAC to Eileen
Johnson, Commonwealth Bank, Department 52, 101 West Third Street,
Williamsport, Pa. 17701. Questions concerninq the PAC should be
directed to her at 717-327-5159. Your prompt consideration to this

* matter is appreciated.

Sine y,

nyyn . roch

* Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive officer



tILLAMSPOsrTPO
may 1I,

w Cu VWr*a

This is it =- the last chance to contribute to the 1969 Campaign!
The campaign vill come to an official close on Nay 22, 1969. To
be listed as a contributor, your check mst be received by the
22nd of ay. Forvard your check today payable to Comnovealth
ancaroes PAC to Zileen Johnson, Coinnv-alth Bank, Depar mnt

52, 101 West Third Street, Williamport, PA 17701. Thank you for
your consideration.

Sincerely,

Anthony W: Boroch
Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc: W.D. Davis, Chaizan, President,
and Chief Executive Officer

0

0



!ODO(OWEALTH DACSHfAR POLIICAL ACTON COMIn
101 W8ST THIRD STREET

WILLIAMSPODT. PENNSYLVANIA 17703
OCTO5R 2. 1959

Dear Directors and Fellow Eployees:

The 1989 Commonwealth achamPC Campaign Year is cinq
to an end. We are very close to meeting our goal for this.
year of $10,000. Several go Jmaaus, like yourself, have no.
had an opportunity to make their 1989 contribution.

The purposes of the Coittee are the protection,
preservation, and furtherance of the private ent4erprise

* and, in particular, the protection and advancement of the
banking industry and Commnwealth Bancshares Corporation
throuqh political activity. It is extremely important that ye
support our legislators in order to have our voice heard on
banking industry issues.

* Your sugqestions for support of individual candidates for
elected office are encouraged and welcomed. Make your
suggestions known by contacting any officer of the
Conmittee. They are Bill Davis, Tony Boroch and Eileen
Johnson.

If you would like to be listed amonq contributors for the 1989
campaiqn, forward your check payable to Commonwealth
Bancshares PAC to Eileen Johnson, Assistant Secretary/
Assistant Treasurer, Commonwealth Bank, Department 52,
101 West Third Street, Williamsport, PA 17703. Questions
concerninq the PAC should be directed to her at 717-327-5159.
Your prompt consideration to this matter is appreciated.

A suggested guideline for giving is as follows:

Supervisors - non-exempt $20.00
Supervisors - exempt 30.00
Junior Officers a Community Office Managers 40.00
Department Heads and Vice Presidents 60.00
Division Heads, Senior Vice Presidents 100.00 to
and Directors 250.00

Employees not in the above categories 5.00-10.00

* Sincerely,

Anthony W. Boroch
Secretary/Treausrer
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairmna, President
and Chief Executive Officer
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There is hereby established by Commonwealth

arh res Corporation in the state of Pennsylvania, the

political action committee named Commnwelth Dano e

Political Action Comittee (Federal), (herein after called

PAC).

~RTICt II Princinal Office and Address.

The Principal office of the PAC shall be located at

Commonwealth Bancshares Corporation Headquarters Building, and

its address shall be 101 West Third Street, Williamsport,

Pennsylvania 17703.

~TCL III Oroanization.

The PAC shall be a voluntary, non-profit,

unincorporated political association comprised of its members,

who shall be individuals. The PAC shall be independent of any

political party, candidate or other organization, except that

Commonwealth Bancshares Corporation shall defray all costs and

expenses incurred in the establishment of, the administration

of, and the solicitation of contributions to the PAC, and shall

have the power to appoint and remove all officers and Members



The ~Ut ~ 'f-*t hePL are the protetiii

preservation and fuIIheranc of the private entrprise 5ySta

and, in particular, the protcion and advancement of the

banking industry, and CaIonvealth Bancuhares corprtion°

ough political activity. To achieve these purposes, the

PAC shall have the power to solicit and accept voluntary

contributions from directors, officers and employeeso and to

expend such contributions, within the limits permitted by law

to influence the election of those candidates to State or

National elective office who its Contribution CoMMittee

determines to be in general agrement with the purpose of the

PAC. In carrying out the foregoing, the PAC shall also have

the power to make contributions, within the limits permitted

by law, to State or National Committees of National political

parties. The PAC shall have the power and authority to do and

perform any and all acts necessary to carry out any activities

in furtherance of its lawful purposes.

ARTICLE V Neubershin.

The members of the PAC shall consist of its initial

organizers and such other individuals as may hereafter be

admitted to membership. All personnel including directors and
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and no expenditures shall be made, by or on behalf of the PAC

at a tine vhen there is a vacancy in either the office of

Chairman or Treasurer.

Eaion. 1. No meomber of the PAC, or contributor

thereto, if not a member,, shall have a right to share

personally in any funds or assets of the PAC upon its

dissolution, or at any other time.

section 4. The expenditure of any funds of the

PAC shall be vithin the solo discretion of the PAC's

Contribution Committee consistent vith this constitution

and policy.

ARTICLI VII Desitories.

The Treasurer shall designate one or more national

or state banks as campaign depositories of the PAC and may

maintain accounts at each depository so designated.



Jal .*~.toei ~~ii*of the Pm

shall be a f" P w ne or n" eato, sseqateod

fund. Al cotr"bMt~ons to aSM 03*t0e b te A

suo t @ nycx g~teor political coittee in oonhe@atlft

with eeI ltion t osate or national office shall be made free

the fund desi edexclusively for such use. Allocation of

contributions to the PAC between separate, segregated fn ds

as permitted by law shall be within the sole discretion of the

PAC' saContribution Committee.

ARTICLE IX Officers.

seation.J.. The officers of the PAC shall be a

Chairman, Vice chairman, Treasurer, Assistant Treasurer, and

Secretary, and shall be appointed by the Board of Directors of

Commonwealth Bancshares Corporation. Each officer of the PAC

shall continue to serve in his office until his successor is

appointed and qualified.

section 2. The Chairman shall be the chief executive

officer of the PAC and shall, subject to the determination of

the Contribution committee provided for in Section 1 of

ARTICLE X hereof, administer the affairs of the PAC. The

Chairman shall preside at all meetinqs of the PAC or its

Contribution Committee.

section 3. The Treasurer shall be the chief

financial officer of the PAC. The Treasurer or, in his stead,

the Assistant Treasurer subject to the provisions of this
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b 04 t6n WA. 11 ba a sh a ll fties to be

- l keoks Of, aco wit t0 be kept I kv Us~ewih h

o+ ettwngs -' o th iass¢ anowsd b he ontrib Cmn e

Osit o one=nX f A. T X heesf oh Teasurer ohatl

414 rM VorI L fil n maintain copies of allrutroe a a

prors of AC tjiities reuired to be maintained or filedby

onmoL oo y the secretary shall maintain all minutes

of metings of the pAC and the Contribution Committee.

eacgton !.L During the absence or incapacity of the

Chairman, the vicenchairman shall assume the duties and

eecwoise the povers of the Chairman. The Vice Chairman shall

perform such other duties as may be assigned to him by this

constitution or by the Chairman.

sectioan.6. During the absence or incapacity of the

Treasurer, the Assistant Treasurer shall perform the duties and

functions and exercise the powers of the Treasurer.

ARTICLE X Contribution Committee.

Baction 1. The affairs of the PAC, including the

making of any contributions to or expenditures on behalf of,

candidates or political committees, shall be supervised and

directed by the Contribution Committee. The Chairman of the

PAC shall serve as a member of the Contribution Committee and

as its Chairman. Other members of the Contribution Committee

shall be the Vice Chairman and Treasurer of the PAC, and such



a a vacancy sah oL @ot 011 o n

th1u, dFt.tt iUtiY

association wioh A 0utonnaeoh

afiliate, or removal for ay, he 4Uo ae y ers Appotn

individual to fill the unexpirod teWr A quorm 'fthe

contribution ceitefor the':'. &i*omumumies shll

consist of a majority of itsmue.

N ATICLZ I Mtns

The contribution committee may be called into

o session by the Chairman or any other two members. A meeting

of the members of the PAC may be called by a majority of the

members of the Contribution Committee.co

0
SARTICLE X11 Adotion. Amendments and Bylaws.

section 1. These ARTICLES shall be adopted

effective January 26, 1989.

section 2. The ARTICLES may be amended by

action of a majority of the Contribution Committee, provided,

however, that Sections 1, 2, and 3 of ARTICLE VI shall not be

subject to amendment or repeal so long as the PAC remains in

existence.

Section 3. Bylaws of the PAC may hereafter be

adopted, amended or repealed by the Contribution Committee in

accordance with procedures established in such Bylaws.



at ma ortty of the O uion % , AIPOr by ....... OV

ot coimmn~l copo~t~on.In th]e eVast : :f : ., ch

dissolution, ail funds of the P&c remaining attar satation,.

of all o ir~dnv liabilites sall be pronptly distributed

to tmd~A!m or political c€mitte chosen in a mannrie

con ssent with AWIZJ X hereof anid for the purposes S1t

forth in JUR5 CLJ IV hereof*

ARTICLE X= lL!__no s -and C a a s

Annual reportsrill be sumbitt4-to the Board of

Directors of C invlt~h Bancshares Corporation. Any

proposed changes to this Constitution must be presented to

the Board of Dlrectors of Corporation.

COMMONWEALTH BANCSHALRES RP0RA'ION

(1.1/9/88)



.............

ARTICLE I NMaa..

There is hereby established by Comonealth

Sancshares Corporation in the state of Pennsylvania, the

political action committee named Commonvealth ancsharo

Political Action Committee (Federal), (heroin after called

PAC).

ARTICL I1 Princigal Office and Address.

The Principal office of the PAC shall be located at

Commonwealth Bancshares Corporation Headquarters Buildinq, and

its address shall be 101 West Third Street, Williamsport,

Pennsylvania 17703.

ARTICLE III Orqanization.-

The PAC shall be a voluntary, non-profit,

unincorporated political association comprised of its members,

who shall be individuals. The PAC shall be independent of any

political party, candidate or other organization, except that

Commonwoalth Bancshares Corporation shall defray all costs and

expenses incurred in the establishment of, the administration

of, and the solicitation of contributions to the PAC, and shall

have the power to appoint and remove all officers and Members
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dirctits'*actvti

The purpose of the PAC are the protection.,

preservation and furtherance of the private enterprise .S t ra

and, in particular, the protection and advancement of the

banking industry, and Comonwealth Dancehares Corporation',

through political activity. To achieve these purposes, the

PAC shall have the power to solicit and accept voluntary

contributions from directors, officers and employoes, and to

expend such contributions, within the limits permitted by law

to influence the election of those candidates to State or

National elective office who its Contribution Comittee

determines to be in general agreement with the purpose of the

PAC. In carrying out the foregoinq, the PAC shall also have

the power to make contributions, within the limits permitted

by law, to State or National Committees of National political

parties. The PAC shall have the power and authority to do and

perform any and all acts necessary to carry out any activities

in furtherance of its lawful purposes.

ARTICL M V br0hin.

The members of the PAC shall consist of its initial

organizers and such other individuals as may hereafter be

admitted to membership. All personnel including directors and
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''anL.Z2& oCCMU.&I t@Ushall be accepted.

and no e Ipenaiture shall be :meS, by or on behalf of the PAC

at a time ben there is a vacancy in either the office of

Chairman or Treasurer.

s-ainmn2. no member of the PAC, or contributor

thereto, it not a maber, shall have a right to share

personally in any funds or assets of the PAC upon its

dissolution, or at any other tine.

action&. The expenditure of any funds of the

PAC shall be vithin the solo discretion of the PAC's

Contribution Coiuttee consistent vith this constitution

and policy.

A ?IC= VII Denositories.

The Treasurer shall designate one or more national

or state banks as campaign depositories of the PAC and may

maintain accounts at each depository so desinated.
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shall b b o e e for Ineart, segragated

funds. £12.oontribut~ to and epniue ytePCt

support of any candidate or political commitee in oonnection

with election to state or national office shall be made fo

the fund designated exclusively for such use. Allocation of

c contributions to the PAC between separate, segregated funds

as permitted by law shall be within the sole discretion of the

PAC's Contribution Committee.

AMRTIMZ I Officers.

C) section. The officers of the PAC shall be a

Chairman, Vice Chairman, Treasurer, Assistant Treasurer, and

CO Secretary, and shall be appointed by the Board of Directors of

C:) Comonwealth Bancshares Corporation. Each officer of the PAC

shall continue to serve in his office until his successor is

C) appointed and qualified.

section 2. The Chairman shall be the chief executive

officer of the PAC and shall, subject to the determination of0
the Contribution Comittee provided for in Section 1 of

ARTICLE X hereof, administer the affairs of the PAC. The

Chairman shall preside at all meetings of the PAC or its
0

Contribution Coumittee.

section 3. The Treasurer shall be the chief

financial officer of the PAC. The Treasurer or, in his stead,

the Assistant Treasurer subject to the provisions of this

4
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S'PporCs of f tA i viLe s requie to be mittned or filed by
*lay.

I mAD.e.4. The oretary shall maintain all minutes of
meetins of the PAC and the contribution Comittee.

Iv)
0 Ia~tluij..During theane or inaaity of the

o Chairman, the Vice Chairman shall assume the duties and exercise

the povers of the ChaLrman. The Vice Chairman shall perform

such other duties as may be assigned to him by this

Constitution or by the Chairman.
C:) GM-on G., During the absence or incapacity of the

* Treasurer, the Assistant Treasurer shall perform the duties and

functions and exercise the povers of the Treasurer.

* ARTICZ X Contribution Committq.

IAion1. The affairs of the PAC, includinq the

making of any contributions to or expenditures on behalf of

* candidates or political committees, shall be supervised and

directed by the Contribution Committee. The Chairman of the

PAC shall serve as a member of the Contribution Committee

* and as its Chairman. Other members of the Contribution

Committee shall be the Vice Chairman of the PAC, and such

5
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thrgbdeahtotal disability i ttheimiuvld4 a

association with Cmonelhl~m osw~ tm r

a iliate, or removal for cause*, -ro m may appoint an

individual to fill th unexpir& tS. Aquorum of the

Contribution Comittee for th t tg*asc./,s of business* sh all

consist of a majority of its er

) The contribution com itee may be cal..d into

0 session by the Chairman or any other two members. A meeting

of the members of the PAC may be called by a majority of the

members of the Contribution Committee.

r RsAdoti. n d U mn tsa lavM.

section 1. These ARTICLS shall be adopted

effective January 26, 1989.

ation 2., The ARTICLIS may be amended by

action of a majority of the Contribution Cmmittee, provided,

however, that Sections 1, 2, and 3 of ARTICLE VI shall not be

subject to amdmet or repeal so long as the PAC remains in

existence.

section 3. Bylaws of the PAC may hereafter be

adopted, amended or repealed by the Contribution Committee in

accordance with procedures established in such Bylaws.

6
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dissolution, Sal fup of the PA rmaininq after satitaot$*1

of all outstanding libIlities Mall be promply istributed

to candidates or political co te oom in a m

consistent vith ARMTZ C X hereof and for the purposes set

forth in AIZCLZ IV hezet.

Ltn)

0 Annual reports vill be sumbitted to the Board of

Directors of Cc IommethBUancshares Corporation. Any

proposed changes to this Constitution must be presented to

the Board of Directors of Coaonvtath Sancshares Corporation.

0

SONWT ATH BANqCSHARMESI RPORTO

Date:

(110,-/9/86)

MiD01-25-90

S



ADDITIONAL S8 Z T

holdng a vith fifty-five (55) community bank.nqoffi+++ elces serving centra and norteastern Penylvania Aic.+,

covers a vast geographic area.* In addition to the inS
the Corporation owns a number of non-banking subsidA l.

It vas the intent of the Political Acion Committee to have
a smooth transition from the state committee to a fedV
committee in order to be able to sake contributions at both
the National and State levels. *While in attendance at a

* conference concerning political action comittees, it Vas
realized the possibility existed that there was a difference
in the operational requirements between a state and federal
committee. Subsequently, a thorough review of all
regulations was made and proper action was taken to insage

Ncompliance. It has been and is the intent of the Political
* Action Comm1ittee to comply with both the letter and spirit

of the law.

-0

0Y.

0 Cr

S



1, -The Politlavil apti~

to dist

2. The Political Action Oit lette Wdae Apri]L1 6, 1969, a copy of
which is atchdand marked 0Zxibit S5R Vasapovdby Anthony W.
Boroch prior to distribution.

S]Persons capable of furnishi ng testimn:

C) Inforuational/dOcI mntary/other- . Doroch, W. Davis, Z.
Johnson.

-- Drafting - A. Boroch.

The Political Action Committee did not post a "Final Reminder"
notice. The notice dated May 15, 1989, a copy of which is attached
and marked lExhibit CO was prepared for distribution to executive orC) administrative personnel. The notice was approved by Anthony W.Boroch prior to distribution. I did not approve the notice for"3 posting nor do I know of anyone else from Comonealth Bancshares

* Corporation or the Political Action Cmittee who approved the
notice for posting.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, V. Davis, E.
*Johsnon.

Drafting - A. Boroch.

4. The costs for production of and distribution of the two
solicitation letters and the final reminder notice were borne by
Commonwealth Bancshares Corporation from its general treasury
monies.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E.
Johnson.

*Drafting - A. Boroch.



PersOns sjj* f u4g

6Copieofa ots t Md with. mvdw -Uwua@
Eletios I iPS a 99 by ba CopsPublicoAfaiCOmitt- s (tate) AM,~ makdUzil

Persns oebleof f4nising tstou:

InfoZIAtioflal/doaumgfltarth.tbwA. Doroch, Z. johnson.
Drafting -A. Droch.

0



COUNT 0' OrS

William D. Davis, being duly sworn according to law,

and says that he has read the foregoing MAes to Interogtoe

* and that they are true and correct to the best of his knowledge,

information and belief, and that the Ihiits attached thereto are

true and correct copies.

O

CD

o

Williaa D. Davis

Sworn to and subscribed
before me this q4-
day of March 1990.

Notary Publ icFW- II M; zI



COMMONWEALTH 5ANCSH ES CORPOATION
POLITCAL AMTON COMM17ITES

101 W. THID 3ST~RT
WILLIAMSPORT. PA 17701

February 1, 1989

Dear Employees and Directors:

* Thank you for your support in 1988. Contributions reoiVed
totaled $8,500. Distributions that totaled $7,695 wereBawde
to three PACs: PA Bankers PAC, PA for Eff ctive Gove=mnat
and Independent Bankers PAC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or

O representation in the counties that our Corporation has
Nr interests.

o The contribution cmmittee members are: Anthony W. Boroch,
John L. Bruch, Jr., William D. Davis, JohnT. Detwiler and

-- Fitz R. Walling. The Officers are: Chairman, William D.
Davis: Vice Chairman, John T. Detwiler; Treasurer, Anthony W.
Boroch: Assistant Treasurer and Secretary, Eileen L. Johnson.

Improvement was made to our PAC through a reorganization.
o Under the "old" PAC By-laws, we were restricted to making

donations only to candidates seeking a state office. Several
requests for support from candiates for a national office,

* who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and
national political levels.

We believe the future of the bankinq business will be
* influenced by our ability to support legislators and political

action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.
Everyone gains from the benefits achieved with the donations

* given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the

* committee to let your suggestions known.



Page 2.
Comowalth Bancshares Corp~ai

We strongly ur 1.all employe e " A4$ sog "tqij*,YW

consideration to participatif in a rot VIPC,W
each of us is affected by the 5UN5 .. A04

good banking legislation.

1:9 you care to participate, check b d betomi
Commonwealth caneshares PAC ad fowexded tOEileen
C/O Commonwelth Dank, Dept 52, 101 V. Third St t
Williamsport, PA 17703 by Mac 1, i99se. our oa"iJ tw ji-,

$100000 for our PAC. PartiCaton is stritly vOL
no pressure of any kind is to be pled on any individul,
department, community office or affiliate. Asugg
guideline for givinq is as follow:

supervisors - non exempt
Supervisors - exempt
Junior Officersand
Comunity Officer managers
Department Heads and Vice
Presidents
Division Heads, Senior Vice
Presidents, and Directors

Eployos not in the above
cateqories

$20.00
30.00

40.,0

60.00

100.00 to
250.00

5.00 - 10.00

Should you have any questions ioncerning the PAC, you may
direct your questions to EileenJohnson at 717-327-5159 or
Tony Boroch at 717-327-5111. Thank you for your consideration
of this matter.

Sincerely yours,

wilira aD. Davis

Chairman of Commonwealth Bancshares PAC
and Chaizran of the Board of
Commonwealth Bancshares Corporation

elj

0

C)

0)



Dear Diretors and ft4# 'go

W ve issed you I TA W *. "I M-0t,
annual cmag.T l OWtit * ~ " 4t
been received towvrdil.~- 1*=0 77, of $3b~*. M AM am 4"e
have a lon" way to g o waith ol

A sggsed guideline ftw.givin is as foll'"vai70
Se p'Jhmn - "a i a".e
S69pervlSer . MOW *0
Jusae, Offies na CMsm Oaee Inre 4O

FUee@te Heeds ad Yi s P-.re,.ts
DYIiftS Heads, SeaeIr Vim Pnedfdet 1A0.0 to
e IOd Dlrect*" 2-
"mpleyesme n the "beve eteeM& a.0 IA

0 The purposes of te mitee are th protection, preservation, and
-- furtherance of the private e-rp ise yt 0M, n ptu~l~ar, the

protection and adamI nt of the bankI indstoUr and C -to-Lth
'3 sancohares Corporation t political activity. it is extremely

important that weupport our legislators in order to have our voice
heard on banking industry issues.

0 Your suggestions for support of individual ndidates for elected
'q office are encouraged and welcomed. Nake your suggestions known by

G contacting any member Or Officer Of the CeiAttee.
(C)

Forward your check payable to Conealth ancshares PAC to Zileen
Johnson, Couonwelth ank, Department 52, 101 West Third Street,

~ Williamsport, Pa,. 17701. Questions concernig the PAC should be
directed to her at 717-327-5159. Your pr-omp consideration to this

e atter is appreciated.

Sinc y,

* Treasurer/Secretary of
CommonwealthB ancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer



Wr55F UI
'Poir7.P51
may 1s5,

I IL m
This Is it - the last chance to oit e to the 1"9 campaignt
T -,aO main viii c to an officia cloet" Nay 22, 1969. To
be listed as a contributor, your cb mAst be reeived by the
22nd of Ny. Fova your chocktW payable to Cineth
_Dmhae OP to Zileen Johnson, mo---lth Bank, Department
52, 101 Vest Third Street, Williamnport, PA 17701. Thank you for
you consideration.

sincerely,

Anthony W" oroch
Tr'easrer/Secretary of
Comomalth 0ancabaroe Corporation PAC

cc: W.D. Davis, Chairman, President,
and Chief Zxecutive Officer

;

0



OP STATE

6700094 PAC %0 bi .. tomrbo Wig
AZv JC01414ONWEALTH SANCSIOARES PAC 0 QWU3 0 SSOSPsWRUW

01 V flKROST Athony N. Doroc h~ual~u

"CL WILLIAP'SPORT PA 17101 COUN~ 0 L3 Amauudfhp. 1

Lycominq

Ww.p ~ 98 o, 12/31Z7 FR OFFICE USE ONLY

4: . Cinhbum- ~~ng(Ssk~udmnDI..........94..455S

ILha TbMi op0m o alsidsI - Thi Report0*1y.......S.U

C. btha oLII.AWIS............................

0. lbi Ez - mOwn(fru hedmis U Thisno" of* n) ... . O0

E. COO bluuos- EI d 9ubeAMM u 0 bm Lbw C) ....... 4.4!55

F. Unpai 0"b andOb~m .(rm Sda" al........ 00
0. kin4ind 01 WrMIAMs aFrom Sedmd IV - This Repor OntyI. s-0 0

AFFIDAVIT SECTION
MWT I - 7 MCOU yTM Y TE SONSUSMOh DUI WOM
(isrft r - "KNwead r tss.Camdbs - NM t d Sy Cum)

OW ca fim ffl 90,06vprt a OW glyf a hd mm s ad am we t o nego and belief tflJ@. cor,

Swrwf mediirbwdtfrmti
' gemmsogPW

An hnni - AnWnw

717-327-5159
My Cenunisw&W-m

MNT II- iou1 0M 19PAP= ismFILED BY THE CANDDATES AUTHORIZE OMTE
1 swearr I km tfw Vebeat of myknowledge old beliefth* poiftiWCal mmitte has not violted any provisions of the Act of j
3.1937 (P.1,. 1333. No. 3201 asasnded.
Sworn to and aubucibed bfoesmeothis

Of meCandidae
-.....-.--~myo_____________1 9.......

-
My Commisim 3,.,mhmm buund~mbw

~A~Lvt~

I

P164ad MGM

Taisolommuw4m

T -- -U. ooiaa5z-



NMIlOPCNWCOTIOWSS

Cwmwealth NnSharwes PAC

A. U-UTM COlMTUlONSANDRECEIPTS - *50.00 ORtLES

TOL (Fo owIR Iipei&IPol I 00

s" CONRION0 1AND RCEIPTS - e50.01O *250.00(ompleooSiea .1 & 1.2)

I ONLY CONTRIBUTIONS RECEIVED FROM POUTICAL COMMITTEES (Section 1.11 $*0Q0
ALL OTHNE R COTsUToS(Section 1.2) 1* 1

TOTAL (For the Reporting Peid)$ 100

C. CONTRIDUTONS AND RECEIPTS - OVER $250.001(Complete Sectdons2.1 &2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 2.1) $ 00

ALL OTHER CONTRIBUTIONS (Section 2.-2) $ 00o

TOTAL (For the Reportino Period)* 00

0. REFUNDS RECENED (Complete Section 3)

r TOTAL (For the porting Period) I$0

TOTAL THIS PERIOD - ADD AMOUNT TOTALS FROM BOXES A. B. C & D 100
ENTER ON MGE 1(Face Shoet) - ITEM B $

0

0)

eIV.

. I o q;



DT(S) FULL MU.VIN D NEP~OCOli6TUSUOS QRA AUE

Preston L. Davis 1 7847
912A322 Daviss Davis & Ko tr. P. 09 box 319, milton. PA $100.0

Subtotal This page lOptiond)

Total This Peiod - Entw on Schedule I - Swmmwy of Contributions and Receipts - Box S N $100

'0
0

'~3.
a

er
-o

0

C
(7~

C)'

S.

0

0

.- .. 06Ama . bmar" '



t~ud. miser10/2/17 "ski t~ Club $100

Subtotl ThIdsPesOtia

Total This Pelod - Enean PageI11Pm Ibest) - ft"m 0 $100

0 S 1JCrlOS ON NEXT PAGE

-. 1 - -

0



I ldAIt

D2-L LATW"

6700094 -PAC
!COMMPI~tALTI4 DARCS'AISPAC

'.101 w THft~O ST. PA ?0
.WILLKAPSPORT PA 170

CflU

SI I

dUVm6ISY 'ypI*~OmT

OMNI

I

so V41M .Ur

ad~mau

IA. Cah~d m-ftg* .......... Ap*&ASS- n
I. brI mub" wwodwmb I- Thi fhpmt Ony) ..... L17020.0
C. lbtdatIWSA~gd . o .e * 0 Oa1se.o0
D. I" p~lm rem I8heojel -Thipert Onm ... s 'Log nn

F. Ufo Ki oldWO bsuloos F.. SahwIhis Re.........,

FR OWIMEUSE ONL

PUT I -lo iCOPLETDBY THE PSON WUIflUS THUSREPORT
(bew- IfMW@dSCmug i -dtW~dMa11d SV" m)

SNO II eu"!sa m.,. .p,. qnh .j d ggpgwnof ethe ledgand belief true. cor

V.a am ,~L ~717-327-5159 eeem

P N70NTHIS REPOT IS FILED By THE CANDDATE'S AUHRZDCMTT
I sor brafirm tinsUt be~mkf~w~dgeibeefthispolftical comehNot violaed aY proviSions of the Act of j3. 1937 P.L.1333. N&32)eemwunde.X

Sworn to ~and w*Wrbed beforeofm. U~m
W" --.-- day Of_________,9.....

SWA" moU wn

My--w~ aq~k

~q

I I

MOWN*=



cmain IMUAS~~I~~~?

A. U EMEND CONTI UTONS ANDRECEIPtS - $60OK 1160

T L (orfteRepori PaI I

B. CONTIUrlONS AND RECU PT - *50.01TO $250.00 (Compie Seom 1.1 & 1.2)

OLY CONTRIBUTIONSWREEIVEDFROM POLITICAL COMMITTEES(Secton 1.1) S

ALL OTHER CONTRISUTONS (e 1.2) *

TOTAL (For the Rpr Period) $4, 10nn

C. CONIUBUTIONS AND REC13FTS - OVER $250.00 1Comlee Sections 2.1 & 2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 2.1) $ $

ALL OTHER CONTRIBUTIONS (Section2.2)I*

TOTAL (For the Reporting Period)

D. REFUNDS RECEIVED (Complete Section 3)

' TOTAL (Forthe Reporting Period)

TOTAL THIS PERIOD - ADD AMOUNT TOTALS FROM BOXES A. B. C & D
ENTEEmON PAGE 1 (Face Sheet)- ITEM B

II T 70000

',-

0)

0t



1/5/5 Uri* A. busatten

2/13/88

2/12/8 illam0 0Davis

2/15/88 JohnT. ttwler

2/13/88 C. arry orse

2/12/88 arold 3. Fravel, Jr.

2/18/88 GeoreD . Golden

2/16/88 Carl aga, Sr.

0

@1.

o

Guy C. lrcoser

Randall D. Kra=

2/12/88 Henry W. Lus

30 Jeksm Aurn
N e, M~ 16601

leleboo, kPa.

1800 taey St.
willlmpoir., Pa.

1603 JameslRoad
Willauspo-t, Pa.

2785 Po Wle Dr.
NontruIlle, Pfa.

Pie Creek Ave., R.D.#4
Jersey Shore , Pa.

416 Russel Ave.
Williamsport, Pa.

19 Canal St.
Watsontovn, Pa.

P. 0. Box 2008
S. Williamsport,, Pa.

541 roadvay
Milton, Pa.

25 River St.
Galeton, Pa.

200.00

200.00
100.00

250.00

100.00

100.00

60.00

100.00

200.00

150.00

200.00

100.00

Subtotal This Pqpe!-g lowm

Total Tis Pgod - bow anSdmchdm I - Summarv of Contributms and Receipts - ox __b

2/15/88

2/13/S8



AU

2/16/tI

ai ft

2/13/O

2/13/tI John N. pugr Jr.

2/12/8 SM .stiw

2/19/8 Carl V. heack

2/21/88 John S. Dush

2/15/88 William . Fraoalossi

2/17/88 Stephen Kent

2/16/8I Robert J. Kerri

2/22/88 Robert Kerrie Jr.

2/19/88 John G. Nenapace

2/24/86

2/19/88

2/27/88

2/22/88

George V. Pardoe, Jr.

John Shimock, Jr.

Oliver W. Judson

David L. Reed

WL11II For.I, f.

430 rie Av*. 00
Renovo, Pa.

R D. 3, Box 152 t00
Nilton, Pa.

201 Grampian Boulevard 60
wLllLawmport, Pa.

700 W. Central Ave.
S. Williamsport, Pa.

R. D. 2, Box 217
Knoxville, Pa.

Sth and Ash Its.
Kulpuont, Pa.

Route 61
Atlas, Pa.

R.D.#1, Box 265
Elysbury, Pa.

125 S. Market St.
Zlysburg, Pa.

Natalie Road
Strong, Pa.

Route 45, Box 170

238 S. Hickory St.
Mt. Carmel, Pa.

-Columbia Cross Rds, Pa.

United Methodist Homes
Levisbur,, PA 17837

.00

1.00

60.00

100.00

100.00

.100.00

200.00

100.00

100.00

100.00

100.00

100.00

100.00



2/24/W1 l L

3/3/368et4

2/29/63Rihr seJr

3/3/86

2/15/6s

3/3/88

3/3/86

3/4/88

o. ichad Norris

W. Thomas Morris

Paul S. W.ntvwi

Gerald W. Vickery Jr.

Zvan S. William, Jr.

.. T. i

Re DL.9, ft2.
a. o. tl5 Sex 256

mancy, ft.

204 Roderick Road
Williainpot, Pa.

140 Chestnut St.
Troy, Pa.

1060 Canterbury Rd.lli1usport, P~a.

8 Rockvlml Drive
Troy, Pt.

Hickory Hill
Troy, Pa.

$4,190.00

100.00

60.00

100.00

100.00

100.00

100.00

100.00

100.00

TOTAL,



USE THIS SUCTION TO r
MACS CUR US THU

NAM OP ANIMVDATI.

C0Ioma4L~UACSMADS PAC

ofmmo II
L. 2/24/Se I

I -~

;IL NAME. M MDIP~

Russell Letternan Cammis
Turnpike St.* F. O. o 25

4f 1 /5*

O~c.P~ou p
mm

I Purchased ticket
2. 2/24/88 People for Tom Dow " ikts

101 Wll3 lmnoport 111S; "0 Market St. purchased tickets
F. ainaor. PL. 1701to fund raiser Ab.00

3. 2/24/88 Pa. for Effective Governmeut
240 North Third Street, Suite 503
HarrIsburg. Pa. 17101-1503 to annual dinner 350.00

Or

C:)

to

O

0

Subtotal TNs P go (Optional,

Total This Period - Entw on Pag I (Face Sheet) - tenDm 0 
_

SU INSThUCTONS ON NEXT PAGE

-- Wwwlmm--y

1l//m

*it AA



SlATE
ION

i"*L' /
Ipw

Ti
ccv.*4r~kiaLT4. PICIA# AC

mi I go jAtlj vsson=c
lCI wd Tmt'Ia ST
iIWILLIAOASP42ST PA 7L

___________________________________ a

WPILWSY I

Cweelm

iyqopup@r

Gomm

2WPd e a -

SUMMARY aIPfs~T&ANDWi wM'vun33/88 4/11/68 itiel

A. Cash Salance - BegImnn n e iOMruIS0l..........

a. Total Reetsh(Prom Scdule I - Thdis Reort Only) ....... S

C. Total of Lnes Aa&Wn .............................

0. Total -Expers (OmtScdule - This Rrt 00 - - ..

E. Cash Odlance&Enlng(SurLitne 0 frm Lne CI......

,660.00
2,675.00

12,333.00
49200.00

8,350

. Unpaid Debts end lgel"om rmSchedule 0*.....0

G. In-Kind o tibutioins (Fomn Schedule IV - misfeport Only) ...............0----

FOR OFFICE USE ONLY

AFFIDAVIT SECTION
PART I -'TO BU CO MPLTDBy THB EWNSOU wISITW 11 O RT

(1eemer- fP~edB Cinsmea8 Ceniete- Nf Pled ft Candidetel Z
I swear for offbw4 Otimtd eo eccomnqinV ng schedules and statements we to the my k go and belief true. cart
and complete.=

Swomt subsPItted VM

~ ~ 2 ~ cuR~c(717) 327-5 159

PART 11I- ToUaCOMWLETEDSy THIE A tWYN P I REPORT13SFILED BY THE CANDIDATES AUTHORIZED COMMITTEE

I swor(or affirmi) that todth best Of mY know-11ledge larid bebef this political commiittee has not violated any provisions of the Act of it
3.1937 (P.L 1333. No. 320) as amended.
Sworn to and subscribed before me this

-- da of19 -Sepaiw. of Carmidate

Ptmted Name

TwgoowNufbat

swim"Offimi lim

MV ComnGsaion l in
w I

I

Dw3



ICaSSfOiRSl"aL Rws'As3PA318om)S, W% /1/S

A. U1,N,, MZD, COMTRISUTIONS AND RCIUS - 50. OS OJ lS

I OIII.(For theReportingPeriod)*670.00

B. CONTRIBUIONS AND RECEIPTS - $50.01 TO $250.00 (COmpleteetIodns 1.1 & 1.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 1.1) $ $ No

ALL OTHER CONTRIBUTIONS (Section 1.2) $2, 5M.00

TOTAL (For the Romting Period) $

C. CONTRIBUTIONS AND RECEIPTS - OVER $250.00 (Complete Sectons 2.1 & 2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POUTICAL COMMITTEES (Section 2.1) $

ALL OTHER CONTRIBUTIONS (Section 2.2) $

TOTAL (For the Reporting Period) $

D. REFUNDS RECEIVED (Complete Section 3)

TOTAL (For the Reporting Period) IS

I TOTAL THIS PERIOD - ADD AMOUNT TOTALS FROM BOXES A. B. C & D
ENTER ON PAGE 1 (Face Sheet) - ITEM 8 $2,675.00



3/9/SO

3/7/88

3/9/88

3/8/88

3/1/88

3/1/88

3/4/88

3/9/88

Morris co 8~~i

Ronald 3.

John L. Bromo, Jr.

Merson W. 3nyria

Paul L. Kremser

Roger Madigan

Joseph Nanzek

2/29/88 Donald Pace

3/14/88 Paul H. Rooney, Jr.

3/10/88 Ray Wilmarth, Jr.

3/4/88 Roger A. Nadigan

3/21/88 Gary E. Baylor

S-btoti This,-=-- (pd-onl-)

w

No, Pa.

R. D. #2, Box 30
Coqan Station, Pa.

521 S. Main Street
Muncy, Pa.

311 Cypress Street
Nontoursville, Pa.

1102 Cherry Street
Nontoursville, Pa.

RD 3, Box 114
Towanda, PA

Box 93, R. D. #5
Montrose, Pa.

304 Cayuga Street
Sayre, Pa.

P. 0. Box 1611
Williamsport, Pa.

R. D. #2, Box 99
Kingsley, Pa.

R. D. #3, BOX 114
Towanda, Pa.

320 Harrison Ave.
Lewisburg, Pa.

100.00

100.00

60.00

125.00

100.00

100.00

100.00

200.00

100.00

60.00

100.00

100.00

100.00

wo

2,005.00
bTW This Pevod - Ibowran Sdwdn e I- SU.PJIy of CnUbuJdlm dReceipts - BOX BS

I



Deaun P.m4.

215 8.o 2 Rftk R d
State C Z t

R. 0. #4j,, 3 24,
Danville, WI&

SuqeAm na Pao

206 Valley Heights Dr.
Villiamport, fa.

$2,005.00

3/10/8

3/22/88

TOTAL

200-*00

200.00



USumpSC1oN10 RWONrSoor

MNWAW sUDT

c~m~gom ULL3MSASL'K-o-
4/4/U5

F

Pa. Bakers Polfttcd AtLU-0

P. 0. Box 345,.w$bnP

Independent Rankers IPAC'

P. 0. box $86, arrisbrg., PA 17106

/6,65 b4 /ll7,

V
LOS 1~ tt~u39000.00

Pesatlon 1,200.00

SEE INSTRUCIONS ON NEXT PAGE

0
Cf)

Subtotal This Page 1Optonal) D 4,200.00

Total TIs* Period - Enter on PaeI (Face Sheet) - Item D0s 4,2100.00

m .1 I

4/4/U

11.1 I.INO'"M OD.



~AC

*OeWOinM

0 sbaiu

/14/8 Luci

A. Co dow- esinnbig PM*em don U1) ........ 0.. 

L. ~hIbW f Ptft040eh@Oft I - This iwOnly) .......

C. balf bSA mW9 .......................... 0

0.7"-peilW~ Po.'Scduai"U- Ii. Kwi Only) .. .S.

L. COOhgeISM - S d 0habwsIAM 0DfmUw C) ...... L6

125-00
32260.00

8 260. 00

F. Unpai n lad - -owigam Pie SedusUb ) ..... 0MO

0. ~t~ uwhuge(ir ceueI hsKpnOl) 0

moms~e

FOR OPPIOUSEONLY

APPIDWW SECTION
MAT I - IOnU ULE W SYIUpSN S--n E IeS WNT
(1Wsimaur - H POW CmaumsaCmiim. t- N I liOrSyCmibis
I"wftier a umotM Oa wL awemnkgehoduhe W midmmewn us us tre.mmre

I lilik Ike = JrAnthon V.loroch

V. WAMdw~im(717) 327-5111

UT EU. L -. ". 'W

vftmn R . m a - M aWT 0 LMMy TM .AM1DAEP AUiTI4OAZCOMMITTEE

loomW lot fU~m U.*SVbMS2 miofidg W ISdfpobfW heSdnh nt viotd anYProvumI"Of th. Act of June
3. 1337 MPL 1333. No. 320) nunded.
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583ORTHHE FEDERAL ELECTION CONN!S#ZOM $,

In the Matter ofPR MW

omm~o t~h anchehars )9
Corpor*tion and William D. )
Davis, as chairman ) MUR 3033

)
ComoNwalth Bancshares
Political Action Committee )
and Eileen Johnson, as )
treasurer )

C'OKIUE8EWSVE INVESTIGATIVE REPORT #1

On February 12, 1990, the Commission found reason to believe

Commonwealth Bancshares Corporation and William D. Davis, as
chairman, and Commonwealth Bancshares Political Action Committee

("the Committee") and Anthony W. Boroch 1 , as treasurer, had
0

violated 2 U.S.C. S 441b(b) in relation to the solicitations for

qr contributions to the Committee. On March 19, 1990, counsel for

1-n the respondents filed answers to the interrogatories and request

o for documents propounded to them and a "brief" on the factual and

legal issues in this matter.

In his "brief," counsel argues that the Commission should

conclude no violation has occurred. He then states at the end of

his brief:

To the extent, however, that the Commission
disagrees with the conclusions set forth in the
preceding paragraph, Respondents believe the most
appropriate resolution of any such remaining controversy
would be "by informal methods of conference conciliation
and persuasion" within the meaning of Slll.18(a) of the
Regulations.

1. The initial findings in this matter were made with respect
to Anthony W. Boroch, as treasurer. Commission policy provides
for naming the current treasurer in enforcement matters. Eileen
Johnson has been substituted although she became treasurer after
the initiation of this matter.



the Cornel s "t~ a ze raeoa to P 1iv $ r tbw ,than the -"

contacted counsel. He confirmed 0at I woe referring to post

probable cause concliation and that he"wee not requesting

preprobable cause conciliation.

This Office also understands that counsel furnished 10 copies

r% of his brief to the Commission Secretary and that they have been

r distributed to the Commissioners' offices. This Office is

o currently preparing the General Counsel's probable cause brief.

In accordance with Commission regulations and practice, counsel
will be given an opportunity to respond to the General Counsel's

Brief before this Office makes further recommendations to the
0

Commission.

BLawrence M. Noble

General Counsel

Date !uBY: Loi-s G. erner
Associate General Counsel

Staff assigned: Lawrence D. Parrish
Elizabeth Campbell



DATE:

SUBJECT:

LAWRENCE NOBLE
GENERAL COUNSEL 9

JoaIZ W. sk~uO/vns RAMS
.. cECRZTARY OF THE CO ",MION:

JULY 13, 1990

MUR 3033 - COMPREHENSIVE INVESTIGATIVE REPORT $1
DATE JULY 11, 1990

The above-captioned matter was received in the

Commission Secretariat at 1:00 p.m.on Thursday, July 12, 1990

and circulated on a 24-hour no-objection basis at

4:00 p.m. on Thursday, July 12, 1990

There were no objections to the above-captioned matter.
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GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Commonwealth Bancshares

Corporation and William D. Davis, as Chairman, and Commonwealth

Bancshares Political Action Committee (Federal) and Eileen

Johnson, as treasurer, based on the assessment of the

information presently available.

Date-f.10 
f

oN

0

0
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to<*:iftomono to the Commission aa'
believe were nailed on August
te ' tespondents' reply to this nei
further report to the Commissionv

C
.Attachments
1. Brief
2. Letter to respondents

Staff person: Lawrence D. Parrish



Stewart Dalsell, 21
Drinker, Biddle & *ith
1100 Pnb Building
Broad and Chestnut 8tx- ts
Philadelphia, PA 19107

RE: M#M 3033
Commonwealth Bancshares

co Corporation and William D.
Davis, as Chairman and

O Commonwealth Bancshares
Political Action Committee
(Federal) and Anthony W.
Boroch, as treasurer

Dear Mr. Dalzell:

o Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by your clients, on February 12, 1990, the Federal
Election Commission found reason to believe that your clients
violated 2 U.S.C. S 441(b), and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.
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Ifyou areualet t3 espo nsive brief i 1
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ordinarily will not give extensions beyond, 20 as

A finding of probable cause to believe requi reas that the
Office of the General Counsel attempt for a period ofLnot leas.'
than 30, but not more Lthan 90 days , to settle this matter
through a conciliation agreement..

Should you have any questions, please contact Lavrence D.
Parrish, the attorney assigned to this matter, at (202)
376-8200.

Sincr ly,

awrence . Noble
General Counsel

Enclosure
Brief

a



This matter was referred to the Federal 1!14ction Comaission

("Commission") by Wallace S. Nathan, District Counsel for the
0

Comptroller of the Currency/Administrator of National Banks,

following the agency's examination of the Bank, because of

co apparent corporate solicitation outside the restricted class.

0 On February 12, 1990, the Commission found reason to believe

V that Commonwealth Bancshares Corporation (the *Corporation") and

William D. Davis, as Chairman, and Commonwealth Bancshares

Political Action Committee (Federal) (the "Committee") andCN

Anthony W. Boroch, as treasurer ("Respondents"), violated

2 U.S.C. S 441b(b), and instituted an investigation into this

matter.
1

1. The initial findings in this matter were made with respect to
Anthony W. Boroch, as treasurer. Commission policy provides for
naming the current treasurer in enforcement matters. Eileen
Johnson has been substituted although she became treasurer after
the initiation of this matter.
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The. FOOOV1 14 $*A' t0191

Act). iO' hbits a ou t o_ • 4 4***c ti * t4 fund
established by oe *Qatin9g ctgib.utiOU5 t,

that fund from any -Per ;i. . be than its, stociho10... and t t 1it

families and its executive o, *dainistrative prsm* and thei t

families. 2 U.S.C. S 441b(b)(4)0 A corporation . glicit the

executive or administrative personnel of its subsidiaries,

branches, divisions, and affiliates and their families.

11 C.F.R. 5 114.5(g)(l). The Act defines "executive or

o) administrative personnel" as individuals employed by a

corporation who are paid on a salary, rather than hourly, basis

and who have policymaking, managerial, professional, or

supervisory responsibilities. 2 U.S.C. 5 441b(b)(7); 11 C.F.R.

114.1(c).
2

Contributions to a separate segregated fund must be

completely voluntary and must not be made out of physical force,

job discrimination, financial reprisals, or the threat of force,

2. A corporation and/or its separate segregated fund may solicit

non-executive or administrative personnel and their families two

times per calendar year. 2 U.S.C. S 441b(b)(4)(B); 11 C.F.R.

S 114.6(a). These "twice yearly" solicitations must be in

writing, made by mail addressed to the employees at their

residences, and shall be designed so that the corporation or

separate segregated fund conducting the solicitation cannot

determine who makes a contribution of $50.00 or less or who does

not make a contribution as a result of the solicitation. 2 U.S.C.

S 441b(b)(4)(B).
In this matter, the PAC did not follow any of the procedures

for twice yearly solicitations, so none of the solicitations fall

within the "twice yearly" provision. Thus, this provision does

not apply to the circumstances in this matter.
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refuse to.contribt** vit" Ut,ay repri sal, 8.SC.

5 441btb)(3)(C), Ir c.r.R. S 1l4.5(a)(4).'; Additionally, all

writt*e*'olicittioflSmu St contain statemnts informing the

person being solicited of the political purposes of the fund.

2 U.s.c. 5 441b(b)(3)(B); 11 C.F.R. 5 114.5(a)(3). Guidelines

for contributions may be suggested by a corporation or its

CO separate segregated fund, provided that the person being

o) solicited is informed that the guidelines are merely suggestions

and that he is free to contribute more or less than the

suggested guidelines without fear that the corporation will

favor or disadvantage anyone by reason of the amount of their
C)

contribution or their decision not to contribute. 11 C.F.R.
IV

C) 114.5(a).

Pursuant to 2 U.S.C. 5 434(b), every committee must file

ON reports which disclose the amounts of all contributions to

federal candidates, the name of the federal candidate, and the

address of the candidate.

A corporation may use its general treasury monies,

including monies obtained in commercial transactions and dues

monies or membership fees, for the establishment,

administration, and solicitation of contributions for its

separate segregated fund. 2 U.S.C. S 441b(b)(2)(C); 11 C.F.R.

5114.5(b). Also, a corporation may exercise control over its
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Cou .slth Sancehares CoFV*at'ti@U Political Action

Copittee (rederal) ('the Conaitto*e' was created in 1989 and is

one of two political action comitt*es of the Commonwealth

Bancshares Corporation ("the Corporation*) and its subsidiary

national bank, Commonwealth Bank and Trust Company, N.A. ("the

Bank"), both of Williamsport, Pennsylvania. The other political

committee is the Commonwealth Bancshares Corporation Political

Action Committee (State), which was established to assist

candidates seeking a state office. The state committee has been

registered with the Pennsylvania Election Bureau since 1987.

The federal committee, referred to here as "the Committee", is

the one we are concerned with in this case. The fundraising

efforts at issue in this matter involves four (4) solicitation

dates, February 1, 1989, April 6, 1989, May 15, 1989 and

October 2, 1989. This matter also involves the failure of the

Committee to timely report a contribution. The Committee

registered with the Commission by filing a Statement of

Organization on February 8, 1989.

1. The Comittee's failure to initially report the April
14, 1989, $60.00 disbursement is a violation of
2 U.S.C. 5 434(b).

The Committee's 1989 mid-year report disclosed $9,805.00 in

NO

C

0r
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candidates and otrPOoitteS, and $400.00 to Statf

candidates.

On Rarch 30, 1990. the Committee submitted an amended 1969

mid-year and 1989 year-end report, which included an 
April 14,

1989, $60.00 contribution to a federal political candidate.

This $60.00 contribution was not originally reported 
in the

130 Committee's prior reports. The submittal of the Committee's

O amended reports only took place after the Commission notified

the Committee about the contribution. The Committee initially

failed to report the $60.00 disbursement, name of the candidate,

and the address of the candidate in violation of 2 U.S.C.

434(b). Therefore, the General Counsel recommends that the

Commission find probable cause to believe Respondents violated

2 U.S.C. S 434(b).

2. The Committee's February 1, 1989, solicitation letter

constituted a solicitation for Federal candidates, 
and

appears to be a solicitation beyond the restricted

class in violation of 2 U.S.C. S 441b(b)(4), and

failed to provide all guidelines information as

required by 11 C.F.R. S 114.5(a)(2).

The first solicitation letter sent out by the Committee,

dated February 1, 1989, was distributed to all of the directors

by United States mail and to all of the officers and employees

through the Corporation's internal inter-office delivery
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to all o o botht

Scorpottion and the k, not just executive and adminiStratiVe

personnel. The s a"tation in the February 1, 1989, letter was

addressed to "Directors" and "Employees," and the guidelines for

contribution included a category for "employees 
not in the above

1 0 categories," as discussed below further, indicating that this

o letter was clearly a solicitation directed beyond the 
restricted

class.

These guidelines list suggested contribution amounts for

all of the different levels of managers in the corporate

0 structure. The letter also included a suggested contribution

amount of $5.00 to $10.00 for "employees not in the above

categories," which was significantly lower than the suggested

guidelines for the other categories. Since all of the other

listed categories are for different levels of managers, the

"employees not in the above categories" would include employees

who received the solicitation and are not executive or

administrative personnel.

3. The referral indicated that the Committee put solicitation

letters in the payroll envelopes of all regular employees of the

Corporation and the Bank. As noted above, the Act permits a

corporation or its separate segregated fund to solicit in this

manner only executive or administrative personnel and their

families.
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The Respondents have instead as.serted that the February 1,

1989 letter was not intended to be a solicitation for federal,

elections, because the Committee did not file its Statement of

Organization with the Commission until February 3, 1989, and

because the first contribution to a candidate for federal office

did not take place until April 14, 1989. As discussed below,

this argument does not avail here.

The February 1, 1989, letter sent out by the Committee

constituted a solicitation; it was clearly a request for

contributions. The letter did inform the employees of the

political purpose of the Committee, and of new improvements made

to the Committee, as follows:

Improvement was made to our Committee through a
reorganization. Under the "old" Committee
By-Laws, we were restricted to making donation
only to candidates seeking a state office.
Several requests for support from (candidates)
[sic) for a national office, who have been
supportive of our industry, were declined because
of the restrictions. With the change in the
Committee, we will now be able to support
(candidates)[sicJ at the state and national
political levels.

It is obvious from the above passage that the Respondents'

reference to "we will now be able to support candidates at the

state and national political levels," is a solicitation for

0

qTj
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inf or*m 6tit*6 hs b it *to conttribute nvm ore

less tha the qui4e i nos sizg'e -And fatled to inform

solicitees ztht the emount of, the contribution, or the refu.*l
to contribute viii not benefit or disadvantage othe solicitee La

violation of 11 C. nS 114.5(,)(2). The letter did inforni .tho-..

solicitees that "Participation is strictly voluntary and no

pressure of any kind is to be placed on any individual."

Based upon the foregoing, as to the February 1, 1989,

0 solicitation letter, the General Counsel recommends that the

Commission find probable cause to believe Respondents violated

2 U.S.C. S 441b(b)(4) by soliciting beyond the restricted class,

and 11 C.F.R. 114.5(a)(2) by failing to properly inform
0

solicitees that they are free to contribute more or less than

the guidelines suggested and that the amount of the

contribution, or the refusal to contribute, will not benefit or

disadvantage the solicitee.

4. The Black's Law Dictionary 712 (5th ed. 1979) defines the
word "national" as "Pertaining or relating to a nation as a whole.
Commonly applied in American law to institutions, laws, or affairs
of the United States or its government, as opposed to those of the
several states." This definition undercuts Respondents' argument
that the February 1, 1989 letter was not a solicitation for
support for Federal candidates.
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The April 6, 399, letter sent out b the C6mdttee ai

constituted a solicitation. Mr. Boroch, tas treasurer, admitted

in his affidavit submitted to the Commission, of approving the ,

April 6, 1989 letter. The salutation in the letter gives it an

appearance of a solicitation beyond the restricted class. The

April 6, 1989, letter was addressed to "Directors" and

"Employees," indicating that this letter was a solicitation

O beyond the restricted class. This letter also included the same

guidelines and salutation, as mentioned-above, in the February

, 1989 solicitation letter. Mr. Boroch, however, states in the

affidavit that 300 solicitation letters were distributed to

o
executive or administrative personnel, and that no solicitation

letters were distributed to non-executive or non-administrative

personnel employees.

A thorough examination of the Respondents' April 6, 1989,

solicitation letter, indicates that the letter also failed to

inform solicitees that they are free to contribute more or less

than the guidelines suggested, and failed to inform solicitees

that the amount of the contribution, or the refusal to

contribute, will not benefit or disadvantage the solicitee in

violation of 11 C.F.R. 5 114.5(a)(2). This letter also failed

to inform the employees of their right to refuse to contribute

without fear of reprisal.
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segregated fund luit be voluntary and the person being solicited

must be info.rued that he has the right to refuse to contribute

without reprisal. 2 U.S.C. 5 441b(b)(3); 11 C.F.R. S 114.5(a).,

By keeping track of employees who had not made contributions and

sending out a second solicitation letter to them, without

informing then of their right to refuse to contribute without

O reprisal, the Committee violated 2 U.S.C. S 441b(b)(3)(C).

Based upon the foregoing, as to the April 6, 1989,

solicitation letter, the General Counsel recommends that the

Commission find probable cause to believe Respondents violated
0

11 C.F.R. S 114.5(a)(2) by failing to properly inform solicitees

that they are free to contribute more or less than the

guidelines suggested and that the amount of the contribution, or

the refusal to contribute, will not benefit or disadvantage the

solicitee, and violated 2 U.S.C. 5 441b(b)(3)(C) by failing to

properly inform solicitees that they have the right to refuse to

contribute without reprisal.
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The.* FtZ .... dtedMay 1,S, 19890 sent out by the .

Committee also constitoted a solicitation, and a solicitation

beyond the restrictedrc) ass Mr. Boroch, as treasurer, adaitted

in his affidavit submitted to the Comission, to approving the

May 15, 1989 "Final Reminder." Mr. Boroch, as treasurer, stated

further that 300 "Final Reminder" solicitations were distributed

C) to executive or administrative personnel minus those who had

previously made contribution of $50 or more, except for one

"Final Reminder" which was posted on the second floor bulletin

board at the Main Office, 101 West Third Street, Williamsport.

Respondents assert that they do not know who posted the notice,

(D but admit that the area could have been accessed by Directors

and Officers, Employees, as well as the general public.

Respondents further assert that in all probability only the ten

Officers and ten Employees who are assigned to the second floor

would have seen the notice. Nevertheless, the bank examiner saw

the "Final Reminder" and presumably others would have seen it.

Also, since the notices were only sent to executive or

administrative personnel it is more probable that one of them

must have posted the notice. Therefore, the Corporation remains

responsible for the posting.
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$ 114.5(h). The Respondents in this matter do not seem to have

made their best efforts in complying with the limitations on

whom they may solicit. The Respondents had a responsibility to

use their best efforts to ensure that the solicitation letters

0 and "Final Reminder" did not get circulated outside of the

restricted class. Nevertheless, the "Final Reminder" was

apparently placed on an employee bulletin board for an

indefinite period of time without adequate corrective action, in
0

that it was observed by the bank examiner.

C:)If a message is not a straightforward request for a

-- contribution, the standard used by the Commission in making a

determination whether something is a solicitation is whether the

message merely informs the reader, or whether it encourages

support of the fund or facilitates contributions to it. See

Advisory Opinions 1988-2, 1983-38, 1982-65, 1980-65, 1979-66,

1979-13. The "Final Reminder" notice is a solicitation because

it is not merely informational, but it directly encourages

support of and attempts to facilitate contributions to the

Committee. The Final Reminder encourages readers to "forward

your check today" as this is the last chance "to be listed as a
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rnames aipear on the "PinaZ ftemindeE: notice, all el]oyees had

original~y been solict~ to contribute to the .Committee, so

they may have assumed thatt the notice was addressed to them.

Furthermore, there were some employees who worked on this floor

who were not executive or administrative personnel.

~The facts here are similar to those in Advisory Opinion

o 1979-13 where the Commission ruled that an article in a company

f newsletter was a solicitation because Committee contributions

were encouraged by the corporate chairman. Because the article

constituted a solicitation, it could not be included in the
0 newsletter which is distributed to persons the Committee is

prohibited from soliciting. Advisory Opinion 1979-13. In this

matter, the "Final Reminder" is a solicitation, and because the

cu notice may have reached non-solicitable employees, the notice

would constitute a solicitation beyond the solicitable class in

violation of 2 U.S.C. s 441b(b)(4).

In Addition, the "Final Reminder" did not inform the

solicitees of the political purpose of the Committee and that

they have the right to refuse to contribute without reprisal.

There were no guidelines included in this solicitation.

Accordingly, the General Counsel recommends that the Commission

find probable cause to believe Respondents violated 2 U.S.C.
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o as treasurer, approved this letter. The October 2, 1989, letter

-- sent out by the Committee also constituted a solicitation. This

wr letter was addressed to "Directors" and "Employees" and also

included the same guidelines and salutation as in the February

O 1, 1989 solicitation letter. The salutation in the letter may

give it an appearance of a solicitation beyond the restricted

class. Nevertheless, Boroch says in his affidavit letter that

O this letter was only distributed to six executive or

administrative personnel who were not employed when the prior

letters were issued.

A thorough examination of the Respondents' October 2, 1989,

solicitation letter, indicates that the letter also failed to

inform solicitees that they are free to contribute more or less

than the guidelines suggested, and failed to inform solicitees

that the amount of the contribution, or the refusal to

contribute, will not benefit or disadvantage the solicitee.
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inform soliciteeslthat they have ,,

contribute without reprisal.

I. GENERAL COUNEL' S RICONNI&ICW8

1. Find probable cause to believe that Commonwealth Bancshares
Political Action Committee (Federal) and Eileen Johnson, as
treasurer, violated 2 U.S.C. 5 434(b).

2. Find probable cause to believe that Commonwealth Bancshares
Corporation and William D. Davis, as Chairman, and Commonwealth
Bancshares Political Action Committee (Federal) and Eileen
Johnson" as5treasurer, violated 2 U.S.C. S 441b(b) and 11 C.F.R.
5 114.5(a).

Date awrence Cnse. General Counsel

5. The recommendation as to William D. Davis only relates to the
February 1, 1989 solicitation.

r%%.
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STEWART OALZELL
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168, 1990

CONFIDENTIAL

Honorable Judith R. Snopek
Secretary, Federal ElectionCommission
999 "E" Street, N.V.
Washington, D.C. 20463

Re: NUR 3033

Dear Ms. Snopek:

In response to the General Counsel's Brief and letter, dated August
- 30, 1990, and received by the undersigned on September 5, 1990, 1 enclose

ten copies of Respondents' Statement of Position and Reply.

By copy of this letter, I transmit three copies of this document
directly to the General Counsel.

Sincerely,

Stevart DalzeI

SD: j bh
Enclosures
cc: Lavrence H. Noble, Esquire (v/enclosures)

Via Federal Express

FEDERAL EXPRESS

U

~~1

0
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3 0 wJoon, as treasurer

R O St STATEMENT OF POSITIONRE AND
REPLY TO THE BRIEF OF THE GENERAL COUNSRL

Respondents in this Hatter, by their attorneys, have reviewed the

General Counsel's Brief, dated August 30, 1990, and received September 5,
1990, and respectfully request that the Commission consider the statement of

position and reply set forth belov before finding probable cause to believe

respondents violated the Campaign Act.

C)

Statement of Position

On March 15, 1990, respondents filed a Brief on the factual and

legal issues of the case, and responded to Interrogatories and Document

Requests propounded against them. That submission constitutes the only

svorn record in this Matter, and respondents' Statement and Reply are based

upon that record.

It is undisputed that Commonvealth Bancshares Corporation

(hereinafter referred to as "Bancshares") initially formed a political

O action committee in 1987 that exclusively supported candidates for state
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withci te state offl in the m th of ensylvania

throV0ot 1917 and'1900

The record .sows that te, pract of this State PAC was to send

annual solicitation letter to 'directors, ofticers and employees about the

first of February of each year. -Answers of Anthony V. Boroch at 1 (b). On

February 3, 1989, Iuacshares PAC filed its Statement of Organization vith

the Commission, and the initial deposit activating this "federal account was

made on February 22, 1989." Id.
C2)

- The February 1, 1989 solicitation letter in question vas sent in

accordance with the prior practice of Bancshares' State PAC. No pretense

was, therefore, made of conforming vith the "Twice yearly solicitations"

Regulations of the Commission, set forth at 11 C.P.R. S114.6. Given the

fact that the February 1 letter was sent two days prior to Bancshares PAC's

submission of its Statement of Organization to the Commission, and three

veeks before it made its initial deposit into the nev federal account,

- respondents respectfully contend that 5114.6 did not apply to

preregistration activities.

It is true that the February 1, 1989 letter looks tovard the future

support for candidates at "national political levels" instead of "only to

*candidates seeking a state office." It could be argued that the use of the

vague term "national political levels" could be interpreted to be a

reference to "the purpose of influencing any election for Federal office"

*within the meaning of 5301 of the Campaign Act, 2 U.S.C. $431(8). A reviev

-2-
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first cont-buion, to0 ' si .a date -for 4deal .Office did not Uake p16 ,

until April 14,19W, m a odest contribution of $60 was sent to

Congrssma8taskn "es'e a . All other contributions in that tin Ve r

still to state candi.ate.

In any event, the continuation of Bancshares PAC's past practico

arguably into the period of coverage under the Campaign Act vas in all

events a good faith act, and not calculated in any vay to violate the

Campaign Act to solicit contributions "by physical force, job

discrimination, financial reprisals, or the threat of" such unlavful acts.

From its inception, Bancshares' Federal PAC vas, to say the least,

a modest enterprise, as vitnessed by the $60 contribution to Congressman

OGekas's campaign, the first in 1989. Although this small gift yas not

C:) disclosed to the Commission until a later amendment, it is, surely, de
wr minimis.

The April 6, 1989 solicitation letter, on Mr. Boroch's svorn

statement, vas not distributed to "non-executive or non-administrative

personnel." Since the letter vas not mailed to non-directors and non-

officers, the letter vas simply not subject to the limitations of 5114.6.

*Much has been made of the "posting" of the May 15, 1989 "Final

Reminder." It is undisputed that no officer either of Bancshares or

Bancshares PAC authorized the posting of the "Final Reminder" anyvhere. As

*far as Bancshares has been able to determine, the "Final Reminder" was only

-3-



poet~gaglasseodl~ tapietn bord t te Natoa Office,101 V~

*x. Third Street- ,Vill~ poer 3) of r. Boroch, Zn the same/ ..

Sow In , Mr. oroh tonote that "the remote location of the i

board' could only ... be sm at a maxima by the ten Officers andte

. Imp~loyes ime to-tb sec- dfloor." Again, Mr. loroch confirms that

the 'Final Reminder' was only distributed to the Directors' and Officers'

group, and not to any other employees of Bancshares. Thus, the "Final

Reminder* did not begin to approach the kind of solicitation governed by 11

C.F.R. 5114-.6, and therefore it vas not unlavful under 1316 of the Campaign

Act.
04

0Based upon the foregoing, it is respondents' position that they did

not engage in any unlavful solicitations under the Campaign Act. To the

extent there may have been infelicitous phrasing or inadvertently broad

distribution of the communications in question, such acts vere done either

0) because prior practice under state law vas continued, or because

unauthorized persons chose to publicize the solicitations. There vas and is

no intent to threaten anyone in the Bancshares organization vith "force, job

-discrimination, or financial reprisal', and thus respondents respectfully

CK submit they have not in any vay violated the Campaign Act.

Reply to General Counsel's Brief

General Counsel's Brief vas vritten as if respondents' March 15,

1990 submission had not been made, and draws factual inferences vithout any

varrant in the record.

-4-
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'it on the oe floor dere it, *,-t ptUp, the I newti msel acto a it thit

Sunthorised act vms in the nature of Luther's posting of his heses. As

noted, this contorts the record, and the General Counsel's recoendation

about the *Final Reminder" should be rejected as bearing no resemblance to

the reality disclosed in the record submitted on Narch 15.

A similar contortion occurs at pp. 14-15 of the General Counsel's

Brief, discussing the "solicitation letter" of October 2 that vas sent to

only six "executive or administrative personnel" hired betveen the "Final

Reminder" and October 2, 1989. Since the author, Mr. Boroch, is not a

director, his use of the term "employee" is similar to his use of "Fellov

o Employees" in his April 6, 1989 letter -- an excessively modest description

qof both the author (Vice-President and Secretary of Bancshares) and the

C) recipients of both letters. In order to find a violation of the Campaign

-- Act based on these two letters, the General Counsel's office proffers the

cartoon it drev of the record submitted. A fair picture of that record,

hovever, depicts an entirely lavful scene.

Conclusion

As noted in their Statement, respondents respectively conclude that

they did not engage in any unlavful solicitations under the Campaign Act,

* and that the failure to report to the Commission the tiny contribution to

-5-
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cotlnngrsodet'cntsisthat the, itC' federal program had n~t * i

an0 agful *m sense begunitn early 1989.

As stated in their March 15 submission, respondents respectfully

believe that, to the extent the Commission disgrees vith the conclusions

set forth in the preceding paragraph, this Matter cries out for resolution

"by informal methods of conference conciliation and persuasion" vithin the

meaning of 1111.18(a) of the Regulations.

Respectfully submit ted,

cC)

Stevart Dalzell
Drinker Biddle & Reath
1100 PNB Building
Broad and Chestnut Streets
Philadelphia, PA 19107
(215) 988-2934

*Attorneys for Respondents

-6-
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This matter was referred to the Federal Election Commission

("Commission") by Wallace S. Nathan, District Counsel for the

-- Comptroller of the Currency/Administrator of National Banks,

-- following the agency's examination of the Bank, because of

apparent corporate solicitations outside the restricted class.

On February 12, 1990, the Commission found reason to believe
0

that Commonwealth Bancshares Corporation (the "Corporation") and

William D. Davis, as Chairman, and Commonwealth Bancshares

__ Political Action Committee (Federal) (the "Committee") and

its treasurer ("Respondents") violated 2 U.S.C. S 441b(b), and

instituted an investigation into this matter.
1

On August 30, 1990, the General Counsel mailed briefs to

the parties in this matter, which are incorporated herein,

stating the position of the General Counsel on the legal and

1. The initial findings in this matter were made with respect to
Anthony W. Boroch, as treasurer. Commission policy provides for
naming the current treasurer in enforcement matters. Eileen
Johnson has been substituted although she became treasurer after
the initiation of this matter.
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Geegl ~~* 4oteo1d that the comission finad

pcobablo *eu" to blte*v* thut Cmmnvsth Rancshares

Corpocation ft a# 1liam P0. Davia, as Chairman, and Commonwealth

Iancshar.* Political Action Committee (Federal) and 8ileen
Johnson* as treasurer, violated 2 U.S.C. S 441b(b) and 11 C.F.Re

On September 19, 1990, a Statement of Position and Reply to

the General Counsel brief was filed by Stewart Dalell, on

behalf of Commonwalth Bancshares Political Action Committee

(Federal) and Eileen Johnson, as treasurer and Commonwealth

Bancshares Corporation and William D. Davis, as Chairman.
C)

II. ANALYSIS

The factual and legal analysis set forth in the General

Counsel Brief are incorporated as if fully set forth herein.

In Respondents' Reply, counsel for the Respondents argues

that the February 1, 1989 solicitation letter was sent in

accordance with the prior practice of the State Committee, and

that no pretense was made of conforming with the "twice yearly

solicitations" regulations of the Commission at 11 C.F.R.

S 114.6. Counsel for the Respondents further argues that

11 C.F.R. S 114.6 did not apply since the February 1, 1989

letter was sent two days before the Respondents' submission of

the Statement of Organization to the Commission, and three weeks
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w W4ccoupnt t op t untt'., e* t ,is digputI_#

4 notO sn sel's, brief. The e44

COM001 beeot sa#*a recomentiOn as to the Respondents'

bela in t olik&s Oof 11 C.F.. ; 414. 6. Respondents' eouni6l

emsto be eftfsld ias to the Generaol Counsel recommeadatiosS

ealin with tbelFebruary 1, 1949 letter, which were for

soliciting beyond the restricted class in violation of 2 U.3.C.

S 441b(b), and failing to provide all guidelines information and

other statements as required by 11 C.F.R. S 114.5(a).

Q Respondents' counsel argues in his Reply that the Federal

- committee was "a modest enterprise, as witnessed by the $60

contribution to Congressman Gekas's campaign, the first in

1989." Respondents' counsel also argues that the sixty ($60)

dollars was a small gift and even though it "was not disclosed
0

to the Commission until a later amendment, it is, surely, de

minimis." This argument does not suffice here. The fact that

- the Federal committee's first disbursement was only sixty ($60)

dollars did not exempt it from the reporting requirement of

2 U.S.C. S 434(b) or make it de minimis. According to 2 U.S.C.

5 434(b), every committee must file reports which disclose the

amounts of all contributions (not just large contributions) to

federal candidates, the name of the federal candidate, and the

address of the candidate.

Counsel for the Respondents further argues that because the

April 6, 1989 solicitation letter was not distributed to

non-executive or non-administrative personnel, the letter was
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with-th ApD1 -I 6.'-e*solitatiou lte.As' noted above, the
Genral Counsol has not , made a rec.tmias -to the
nespondents, beag in violation of 11 C.F.3. 2 114.6. The

General Counsel's recommendations as to the April 6, 1989
solicitation letter were for failing to provide all guidelines

information as required by 11 C.F.R. S 114.5(a)(2), and for
-- failing to properly inform solicitees that they have the right

to refuse to contribute without reprisal as required by 2 U.S.C.

S 441b(b)(3).

The Repondents' Reply restates the Respondents' original
0

assertion "that 'the remote location of the bulletin board'
C) could only have been seen at a maximum by the 'ten Officers and

Ten Employees assigned to the second floor.'" Counsel for the
Respondents argues further that the "Final Reminder" is not

governed by 11 C.F.R. S 114.6, which we note is not an issue in

this matter. As noted in the General Counsel's brief, the bank
examiner saw the "Final Reminder" and presumably others would

have seen it. Also, since the notices were only sent to

executive or administrative personnel, it is more probable that

one of them must have posted the notice. Therefore, the
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to h arenl* sae E 0ii storportll th: t hre" eftt b

COSti;te *t h aotrb t t toaemaltry t
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of a small amount. Furthermore, the Respondents acknowledged

the fact that the April 14, 1989 disbursement for a federal

candidate was not initially reported in the 1989 Kid-Year

Report.

111. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

0

C)-
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Attachents:
1. Conciliation Agreement

Staff assigned: Lavrence D. Parrish

coIpciliation , aqweeao4nt and appropit
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J.Oo General Counsel
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Commonwalth #acti1hc. kpfora on)
and V, ba P. # * Choirman I £13j03

Actin Coitt 4#e.s,)andM
Eileen Johnson, atit*S~tr.)

CERTI.ICAT N

I, Marjorie W. Caons, recording secretary for

the Federal Election Commission executive session on

December 4, 1990, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

0 in MUR 3033:

(7 ~1. Find probable cause to believe that
Commonwealth Bancshares Political
Action Committee (Federal) and Eileen
Johnson, as treasurer, violated
2 U.S.C. 5 434(b).

2. Find probable cause to believe that
Commonwealth Bancshares Corporation
and William D. Davis, as Chairman, and
Commonwealth Bancshares Political Action
Committee (Federal) and Eileen Johnson,
as treasurer, violated 2 U.S.C. y 44fb(b)
and 11 C.F.R. 5 114.5(a).

(continued)



3 Alpp.o ' cQRcLIItione and
2Zttt sC.o m d0dIn theL* I"M eport da o NOvember 29,

cousisslonert Aikens, lIlliott, Josefiak, NeGarry,
and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

,9 -. 5"D-at o
Date

Svcretary of the Commission0

cv~

4PF A



Stewart DalZell, * q a r.
Drinker Biddle & Reath
Broad and Chestnut Street
Philadelphia, PA 19107

RE: MUR 3033
Commonwealth Bancshares Corporation
and William D. Davis, as Chairman,
and Commonwealth Bancshares
Political Action Committee (Fedecal)
and Eileen Johnson, as treasurer

Dear Mr. Dalzell:
On December 4. 1990, the Federal Election Commission foundO that there is probable cause to believe your clients,Commonwealth Bancshares Political Action Committee (Federal) ond. Eileen Johnson, as treasurer, violated 2 U.s.c. 5 434(b), aprovision of the Federal Election Campaign Act of 1971, asamended, ("the Act"), and also found that there is probablecause to believe that Commonwealth Bancshares Corporation andWilliam D. Davis, as Chairman, and Commonwealth BancsharesPolitical Action Committee (Federal) and Eileen Johnson, aatreasurer, violated 2 U.S.C. 5 441b(b) of the Act and 11 C.F.R.5 114.5(a) of the Commission's rules and regulations.
The Commission has a duty to attempt to correct suchviolations for a period of 30 to 90 days by informal methods ofconference, conciliation, and persuasion, and by entering into aconciliation agreement with a respondent. If we are unable tereach an agreement during that period, the Commission mayinstitute a civil suit in United States District Court and seekpayment of a civil penalty.



gnclosed 5.+ conciliation agre.rt that the Comaisthas approved in aettlement of this Btter. If you agreethe provisions of the enclosed agreeient, please sign an4it, along with the civil penalty, tO the Commission Within"days. l viii then tecommend that the Commission accept tt t ,agreement. Please make your check for the civil penalty pa0ble
to the Federal 3lection Comnission.

If you have any questions or suggestions for changes in theenclosed conciliation agreement, or if you wish to arrange ar.1meeting in connection with a mutually satisfactory conciliationagreement, please contact Lawrence D. Parrish, the attorneyassigned to this matter, at (202) 376-8200.

7 LawrenceM.Noble
General Counsel

Enclosure
Conciliation Agreement

0



Como aIth mSaocsar~l* CdpOnmation )
and William D.,.bavis, t hta

) 33 3033
Commonwealth Banechoma t# P i Cal
Action Committee (V d4rtZ) a )
Eileen Johnson, as tcelas er)

to 3N3W COUNSEL' S 33103

- I. BACKGROtD

Attached is a conciliation agreement which has been signed

by Eileen Johnson Shrey, the treasurer of Commonwealth

Bancshares Political Action Committee (Federal).
C)

(Attachment 1.)

The attached agreement contains no changes from the

__ agreement approved by the Commission on March 19, 1991. The

Respondent has not yet sent the Commission a check for the civil

penalty. Respondent's counsel has indicated that a check for

the civil penalty will be remitted as soon as the Commission

approves the conciliation agreement.
1

1. The Respondents' counsel submitted two copies of the signed
conciliation agreement and indicated that the civil penalty will
be remitted promptly upon receiving a signed copy back from the
Commission.
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anld Saeen Aj~hoson.;
2. ClO"e the tt.1100

3. Atpove 2he appropriate letter.

Lawrence . Noble
General Counsel

De I t

Attachments
1. Conciliation Agreement

Staff Assigned: Lawrence D. Parrish

BY:

Associate General Counsel

0



I,,,• Njriew. Emmons, Secretary of the Federal Election,

Commision, do hereby certify that on April 18, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in SUR 3033:

1. Accept the conciliation agreement with
Commonwealth Bancshares Corporation and
William D. Davis, as Chairman, and the
Commonwealth Bancshares Political
Action Committee (Federal) and Eileen
Johnson.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated April 12, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date atjerie Emmons
Secr ary of the Commission

Received in the Secretariat: Mon., April 15, 1991 4:28 p.m.
Circulated to the Commission: Tues., April 16, 1991 11:00 a.m.
Deadline for vote: Thurs., April 18, 1991 11:00 a.m.



Northeasternitrc
Office Of the DiAtrjctCoUVk**.
1114 Avenue f bistbil. 6ic .Cows..l
New York, e wYork 10036

RE: RUR 3033
Commonwealth Bancshares Corporation
and William D. Davis, as Chairman
Commonwealth Bancshares Political
Action Committee and Eileen Johnson,
as treasurer

Dear Mr. Nathan:

0 This is in reference to the matter involving the
above-mentioned respondents, which your office referred to the
Federal Election Commission.

After conducting an investigation into this matter, the
- Commission found that there was probable cause to believe

Commonwealth Bancshares Political Action Committee and Eileen
Johnson, violated 2 U.S.C. S 434(b), a provision of the Federal
Election Campaign Act of 1971, as amended, ("the Act"), and also
found that there is probable cause to believe that Commonwealth
Bancshares Corporation and William D. Davis, as Chairman and
Commonwealth Bancshares Political Action Committee and Eileen
Johnson, violated 2 U.S.C. S 441b(b) of the Act and 11 C.F.R.
S 114.5 of the Commission's rules and regulations, and has nowentered into a conciliation agreement in the matter. A copy ofthis agreement is enclosed for your information.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Federal Election
Campaign Act of 1971, as amended.



4d to this aattor, at 2)

Sincerely,

Lawrence N. Roble
General counsel

BY: Lois G.enor

0% Enclosure
Conciliation Agreement

C-)



RE: MUR 3033
Commonwealth Bancahares Corporation
and William D. Davis, as Chairman-N Commonwealth Bancshares Political
Action Committee and Eileen Johnson,
as treasurer

Dear Mr. Dalzell:

On April 18, 1991, the Federal Election Commission accepted0 the signed conciliation agreement submitted on your clients'
behalf in settlement of a violation of 2 U.S.C. 55 434(b) and441b(b), provisions of the Federal Campaign Act of 1971, as

o amended, and 11 C.F.R. S 114.5(a) of the Commission's rules andregulation. Accordingly, the file has been closed in this
matter.

0-1 This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become publicwithout the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.
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Sincerely,.

Lavrenco No Noble
General COunsel

BY: Loisner
Associate General Counsel

Enclosure
Conciliation Agreement
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C-7#$I 177h-r1 C wporationl
at I I3DI6'ravis , as Chairman )

MR 3031
Cp u a .pw th ancshatrs Political )
Aotibn CQQ*tt*e:A(Federal) and
31i~i $*ht sno, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertainedC4

in the normal course of carrying out its supervisory

-_ responsibilities. The Commission found probable cause to

-- believe that Commonwealth Bancshares Political Action Committee

(Federal) and Eileen Johnson, as treasurer ("Respondents"),

violated 2 U.S.C. S 434(b) and 441b(b), and 11 C.F.R.

0 S 114.5(a), and Commonwealth Bancshares Corporation and William

D. Davis, as Chairman, violated 2 U.S.C. S 441b(b), and

11 C.F.R. S 114.5(a).

ril NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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I The Com0onve*Wancares Political Action

COMAtt*/F#d*'ra1 (the: COOLU0it*) Is- a political commit two

v-Ithit '04 "ealiing of 2, U.S8.C.,,::4,3114)(9) and the separate

grogm ed fund of the Commonwealth Sancahares Corporation (the

"Corpao*tion") and its subsidiary national bank, Commonwealth .

bank a Trust Company, N.A. ("the Bank").

2. William D. Davis is the current Chairman of the

Commonwealth Bancshares Corporation. Commonwealth Bancshares

Corporation is incorporated under the laws of the State of

Pennsylvania.

3. Eileen Johnson is the current treasurer of the

Commonwealth Bancshares Political Action Comittee/Federal.

qq Anthony Boroch was the treasurer of Commonwealth Bancshares

1Political Action Committee/Federal during 1989.

0 4. The Federal Election Campaign Act of 1971, as

amended ("the Act"), prohibits a corporation, or a separate

segregated fund established by the corporation, from soliciting

O . contributions to that fund from any person other than its

stockholders and their families and its executive or

administrative personnel and their families. 2 U.S.C.

5 441b(b)(4). A corporation may solicit the executive or

administrative personnel of its subsidiaries, branches,

divisions, and affiliates and their families. 11 C.F.R.

5 114.5(g)(1). The Act defines "executive or administrative

personnel" as individuals employed by a corporation who are paid

on a salary, rather than hourly, basis and who have
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refuse to contribute without any reprisal. 2 U.sc.

I 441b(b)(3)(C) 11 C. .. 114.5(a)(4). Additionally all

-_ written solicitations must contain statements informing the

- person being solicited of the political purposes of the fund.

2 U.S.C. S 441b(b)(3)(B); 11 C.F.R. S 114.5(a)(3).

6. Commission regulations further provide that
C) guidelines for contributions may be suggested by a corporation

or its separate segregated fund, provided that the person being

solicited is informed that the guidelines are merely suggestions

and that he or she is free to contribute more or less than the

suggested guidelines without fear that the corporation will

favor or disadvantage anyone by reason of the amount of their

contribution or their decision not to contribute. 11 C.F.R.

5 114.5(a)(2).

7. The Act provides that every committee must file

reports which disclose the amounts of all contributions to

federal candidates, the name of the federal candidate, and the

address of the candidate. 2 U.S.C. 5 434(b).
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the estoblishment*d,iniatatipon, and solicitation of

contribution tfor its separate segregated fund. 2 U.S.C.

S 441b(b)(2)(C)g 11 C.IR.I. S 114.5(b). Also, a corporation may

exercise control over its separate segregated Lund; for example,

by directing the disbursement of voluntary contributions to its

separate segregated fund, including the determination of the

candidates to whom the contributions are made. 11 C.F.R.

SS 114.5(d).

9. On February 1, 1989, the Committee distributed

solicitation letters to all of the directors by United States

mail and to all of the officers and employees through the

Corporation's internal inter-office delivery system. Mr. Davis,

as Chairman, and, Mr. Boroch, as treasurer, approved this

letter.

10. The Committee put solicitation letters in the

payroll envelopes of all regular employees of the Corporation

and the Bank. The solicitation letters went to 300 Officers and

Directors and 800 employees.

11. The Corporation paid for the delivery and

reproduction cost of the February 1, 1989 solicitation letters.

The salutation in the February 1, 1989 letter was addressed to

"Directors" and "Employees." The letter also included the

following guidelines for contributions:
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12.o ho h ebeetter 414 is orhe of4oYdusty wofthe

political pupose of the meer iofns. A ipovements made

to the Committee, as follows:

NO Improvement was made'to our Committee through a
reorganization. Under the *fold" Committee By-Laws,
we were restricted to making donation only to
candidates)seeking a state office. Several requests

for support from (candiates) (sic) for a national

office, who have been supportive of our industry, were

declined because of the restrictions. With the change

in the Committee, we will now be able to support

(candiates)(sicl at the state and national political

Co levels.

0 The letter did not inform solicitees that they are free to

contribute more or less than the guidelines suggested, and

C) did not inform solicitees that the amount of the contribution,

or the refusal to contribute will not benefit or disadvantage

the solicitee. The letter did inform the solicitees that

"Participation is strictly voluntary and no pressure of any kind

is to be placed on any individual."

13. On April 6, 1989, the Committee sent out another

solicitation letter addressed to "Directors" and "Employees".

Mr. Boroch, as treasurer, approved this letter, which included

the same guidelines and salutation, as mentioned-above, in the

February 1, 1989 solicitation letter. It was sent to 300
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** io ** btey" they, o, fto otocvfotribute more or lees at

t~ie ~l~t su *0qe4,d and did 'not Inform soliitet 1

amount of tecnti tion., or the refusal to contrib't&. I

not be*efit or disadvantage the solicite. In addition, a..

letter:did not inform the employees of their right to retfWMto

contribute without fear of reprisal.o

14. On May 15, 1989, the Committee sent out a"Final

Reminder." Mr. Boroch, as treasurer, approved this "Final

Reminder." Approximately 300 "Final Reminder" solicitations

Iwere distributed to executive or administrative personnel minus

those who had previously made contribution of $50 or more.

One "Final Reminder" was posted on the second floor bulletin

board at the Main Office, 101 West Third Street, Williamsport

for an indefinite period of time. The area could have been

0
accessed by Employees as well as the general public. The "Final

Reminder" did not inform the solicitees of the political purpose

of the Committee and that they have the right to refuse to

contribute without reprisal. Respondents contend this posting

was unauthorized by any of them.

15. On March 30, 1990, the Committee submitted an

amended 1989 mid-year and 1989 year-end report, which included

an April 14, 1989, $60.00 contribution to a federal political

candidate. This $60.00 contribution was not originally reported

in the Committee's prior reports.

16. On October 2, 1989, a solicitation letter was

issued to six executive or administrative personnel who were
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This letter also 416 not to inform the 4.uploy0 of their right

to refuse to contribute without fear of repris81.

V. 1. Respondent's Committee failure to report the

$60.00 disbursement, name of the candidate, and the address of

the candidate constituted a violation of 2 U.S.C. 5 434(b).

2. Respondents' failure to properly inform

-solicitees in the April 6, 1990 solicitation letter, the Final

Reminder and the October 2, 1989 solicitation letter, that they

had the right to refuse to contribute without reprisal
0

constituted a violation of 2 U.S.C. 5 441b(b).

3. Respondents' failure to properly inform

solicitees in the February 1, 1989 solicitation letter, April 6,

1989 solicitation letter and October 2, 1989 solicitation

letter, that they were free to contribute more or less than the

guidelines suggested and that the amount of the contribution, or

the refusal to contribute, will not benefit or disadvantage the

solicitee constituted a violation of 11 C.F.R. S 114.5(a).

4. Respondents' distribution of the February 1, 1989

solicitation letter and the Final Reminder to persons other than

its stockholders and their families and its executive or

administrative personnel and their families constituted a



violation of, 2 US.5C. S 44lb(b) .
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Vx. . Wsod 't$ MY pW-1 I payacivil penalty to the:
Federal Section.Commission-in the amount of two thousand

dollars ($2,000), pursuant to 2 US.C. S 437(a)()(A).

2. Respondents agree that all future reports will

disclose all contributions to federal candidates and federal

political committee in accordance with 2 U.S.C. S 434(b).

3. Respondents agree that all future solicitations

for contributions to Commonwealth Bancshare political Action

-- Committee (Federal) (the "Committee") shall explicitly inform

-- recipients of the political purposes of the Committee and inform

them of their right to refuse to contribute to the Committee

without reprisal. Furthermore, if such solicitations include

0
guidelines for contributions, the Respondents further agree that

qW

all such solicitations shall explicitly state that (1) the

-_ guidelines are merely suggestions; (2) that an individual is

free to contribute more or less than the suggested guidelines;

and (3) that the Committee's connected organization will not

favor or disadvantage anyone by reason of the amount of their

contribution or their decision not to contribute.

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a
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and implement the requirements contained in this agreo*t .and

to so notify the Commission.

C X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

- no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:
C)

Lawrence M. Noble
•q General Counsel

BY: _ _ _ _ _ _ _ _ _ _ _~Lo-T G. C-r-ndr Date"I

Associate General Counsel

FOR THE RESPONDENT:

April 3. 1991
Date
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