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_ reet: ¥ W
Hashington' D. c. 20463

Dear Ha,‘Lerner:

I am writing in reference to ynur telephone conversation of October
11, 1989, with Senior Attorney Christopher Manthey of this office,
in which you discussed a possible violation of 2 U.S.C. § 441b by a
bank holding company and its subsidiary national bank. As the
primary regulator of national banks, this matter came to our
attention during an examination of the bank.

The companies involved are Commonwealth Banchares Corporation ("the
Corporation®) and its subsidiary national bank, Commonwealth Bank
and Trust Company, N. A. ("the Bank"), both of Williamsport,
Pennsylvania. The Corporation operates two political action
committees, one for state candidates and one for candidates at the
national level. Disbursements of funds by both committees are
approved by senior officers and directors of both the Corporation
and the Bank.

Earlier this year, two fund solicitations were mailed to directors
and employees of the Corporation and the Bank. From the second
solicitation, dated April 6, 1989, it is apparent that records were
kept as to who did and did not contribute. Following these two
mailings, a "final reminder®” was also posted on employee bulletin
boards. Our examiners cited possible violations of 2 U.S.C.

S 441b(B) with regard to solicitations for these committees, in the
following respects:




pur year (" ‘ . thut hu&letin bothd
"reminders” are not additional nolicltatlm ¥y

‘2. b 8§ 4 bulletin boat postinqs are deued to hc
solicitat::lona, then not all solicitatigns are -aued

3. A detailed 1uunq is kept showing who eontzihutas "
‘:l.n what nounta.

As you requasted 1n ypur conversation with Mr. ey, :
referring this matter to your agency for review' ‘and 1 sstble
-action. Please see the attached materials for further- details :
I would greatly appreaiate it if you would providc us uith a coﬁ%%of
any correspondence that you may have with the Bank or the -
Corporation. In the meantime, if my office can be of further:
‘assistance, please do not hesitate to contact me or Mr. Manthey at
(212) 790-4010.

Sincerely,

Do

WALLACE S. NATHAN
District Counsel

cc: Bernard Wennemer,
Federal Reserve Bank of Philadelphia
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101 W. THIRD STREET M
WILLIAMSPORT, PA 17701
February 1, 1989 W o~ '4’/44 '
: or y /4 /e,dhr

Dear Employees and Directors:

Thank you for your support in 1988. Contributions received -
totaled $8,500. Distributions that totaled $7,695 were Iﬂd‘ SR,
to three PACs: PA Bankers PAC, PA for Etfective Government

and Independent Bankers PAC and thirteen individual

candidates. The donations were made to individuals on the

basis of their support of the banking industry and/or
representation in the counties that our Corporation has

interests.

The contribution committee members are: Anthony W. Boroch,
John L. Bruch, Jr., William D. Davis, John T. Detwiler and
Fitz R. Walling. The Officers are: Chairman, William D.
Davis; Vice Chairman, John T. Detwiler; Treasurer, Anthony W.
Boroch; Assistant Treasurer and Secretary, Eileen L. Johnson.

J92 49

Improvement was made to our PAC through a reorganization.
Under the "old"™ PAC By-laws, we were restricted to making
donations only to candidates seeking a state office. Several
requests for support from candiates for a national office,
who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and
national political levels.

4 03 4
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We believe the future of the banking business will be
influenced by our ability to support legislators and political
action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.

Everyone gains from the benefits achieved with the donations
given to political candidates in an effort to elect the best
possible people.

9

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the
committee to let your suggestions known.




' Pago 2. B ' S
Commonwealth Bancsharcs Corpotation nnc

We strongly urge all employees and diractorsutq .
consideration to participating in \res PAC
each of us is affected by the success of go
good banking 1ogitltt1cn. :

If you care to participate, checks ahouhd hQ lldl'ynxahlo«to
Commonwealth Bancshares PAC and forwarded to Eileen Johnson,
C/0 Commonwealth Bank, Dept 52, 101 W. Third | ,
Williamsport, PA 17703 by March 1, 1989. Our goal 1- to raise
$10,000 for our PAC. Participation is strictly volv ~and
no pressure of any kind is to be placed on any indivi P
department, community office or affiliate. A suggested
guideline for giving is as follows:

Supervisors - non exempt $20.00
isors - exempt 30.00
, Junior Officers and )
i Community Officer Managers 40.00
Department Heads and Vice
) Presidents 60.00
o Division Heads, Senior Vice =
| 2 Presidents, and Directors 100.00 to
-~ : 250.00
= Employees not in the above :
< categories $.00 - 10.00
X Should you have any questions concerning the PAC, you may
o direct your questions to Eileen Johnson at 717-327-5159 or
~ Tony Boroch at 717-327-5111. Thank you for your consideration
< of this matter.
= 4 Sincerely yours,
A Z

William D. Davis

Chairman of Commonwealth Bancshares PAC
and Chairman of ‘the Board of
Commonwealth Bancshares Corporation

elj
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couuomum uwcsmazs POLITICAL
101 WEST THIRD STREET
wwmmxr PENNSYLV AN
" April 6, 1989

Dear Directors and uzm llplaym

We've missed you! Youx name is not on the list ot eantrihutozs to the
annual campaign. To date only 90 contributionu'tuealing $7,435 have
been received towards the 1989 campaign of szo, A- you cun see, ve
have a long way to go to ruuch the goal. - ,

A suggested guideline for giving is as follows:

Supervisors - non-exempt $20.00

Supervisors - exempt 30.00

Junior Officers and Community Office Managers 40.00°

Department Heads and Vice Presidents 60.00

Division Heads, Senlor Vice Presidents 100.00 to |
and Directors 250.00 |
Employees not in the above categories 5.00 - 10.00 ‘

The purposes of the Committee are the protection, preservation, and
furtherance of the private enterprise system and, in particular, the
protection and advancement of the banking industry and Commonwealth
Bancshares Corporation through political activity. It is extremely
important that we support our legislators in order to have our voice
heard on banking industry issues.

Your suggestions for support of individual candidates for elected
office are encouraged and welcomed. Make your suggestions known by
contacting any member or officer of the Committee.

Forward your check payable to Commonwealth Bancshares PAC to Eileen
Johnson, Commonwealth Bank, Department 52, 101 West Third Street,
Williamsport, Pa. 17701. Questions concerning the PAC should be
directed to her at 717-327-5159. Your prompt consideration to this
matter is appreciated.

Sinc Y.,

An ny 5. Boroch

Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer
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mcsmms POLITICAL ACTION COMMITTEE (mc)e"”

bISBURBEMENT APPROVAL FO!H

AMOUNT REQUESTED

PAC MEMBERS POLLED FOR APPROVAL/DISAPPROVAL:

JOHN L. BRUCH, JR.

WILLIAM D.

DAVIS

PHONE = DPAIE-APPROVAL/DISAPPROVAL
546-7000

327-5109

(gomn 1 pETWILER

FITZ R. WALLING

ANTHONY W.

DATE PAID

327-3802 D it fom Lok 1-26°07

BOROCH

524-0152 ro Reglacemed o el

327-5111

BY
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ACTION BY UNANIMOUS mtsmr

THE UNDERSIGNED, being all the Directoru of
committee, by Unanimous Consent in Writing,
to the adoption of the following resolutiu :

RESOLVED, that the following report rasponunt- thn Cbllections

and Distributions for the year 1988:

Balance brought forward January 1, 1988

Receipts during 1988

Disbursements during 1988:
Russell Letterman Campaign
PA for Effective Government
PA Bankers PAC
Independent Bankers PAC
People for Tom Dempsey
Edward Helfrick
Edgar A. Carlson
Alvin C. Bush
Russ Fairchild
J. Scot Chadwick
Ernie Preate
Kenneth Lee
Joe Uliana
Lee Telek
Ted V. Kondrich
Jerry Birmelin
Total disbursements during 1988
Balance on hand December 20, 1988

x#}ig&Ss.oo
12,955.00

$ 75.00

350.00

3,000.00
1,200.00

70.00
$500.00
200.00
400.00
200.00
200.00
200.00
200.00
300.00
300.00
200.00
(4]

7,695.00

5,260.00

jSie=_——.

VA—\——-—

Anthofiy W. Boroch

William D. Davis

FitZ-R. Walling q
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Comptrolier of the currom
Administrator of National

Northeastern District ,,

Office of the District Counsel

1114 Avenue of the Americas, Sulls 3900 _ o R
New York, New York 10036
(212) 790-4010 T ‘ ’ 0 i

October 24, 1989

Bernard Wennemer

Examination Review Officer
Supervision and Regulation

Federal Reserve Bank of Philadelphia
10 Independence Mall

Philadelphia, Pennsylvania 19106

Dear Mr. Wennemer:

As you discussed with Senior Attorney Christopher Manthey of my
office last week, I am forwarding for your information materials
relating to a possible violation of 2 U.S.C. § 441b(B) by
Commonwealth Bancshares Corporation, Williamsport, Pennsylvania.
This statute relates to permissible solicitations on behalf of
political action committees.

This question was brought to my attention as the result of an
examination of Commonwealth’s subsidiary national bank, Commonwealth
Bank and Trust Company, N. A. Since the Federal Election Commission
has primary jurisdiction in this area I have, at their suggestion,
referred this matter to them. However, since the political action
committee activities are conducted at the holding company level, we
wish to inform you, as well. Please refer to the enclosed copy of
my letter to the Federal Election Commission for further details.
Also enclosed are copies of solicitations made on behalf of
Commonwealth’s political action committee. Please do not hesitate
to contact me or Mr. Manthey at the number given above if we may be
of further assistance.

Very truly yours,

WALLACE S. ZiTHAN

District Counsel

Enc.
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COMMONWEALTH BANCSHARES CORPORATION @/#J: ”
POLITICAL ACTION COMMITTEE g
: 101 W, THIRD STREET Y, 4
WILLIAMSPORT, PA 17701

February 1, 1989 A 5o g
- ok HUL reglor &

Dear Employees and Directors:

Thank you for your support in 1988. Contributions received
totaled $8,500. Distributions that totaled $7,695 wers made
to three PACs: PA Bankers PAC, PA for Effective Government
and Independent Bankers PAC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or
i:pruscntation in the counties that our Corporation has
terests.

The contribution committee members are: Anthony W. Boroch,
John L. Bruch, Jr., William D. Davis, John T. Detwiler and
Fitz R. Walling. The Officers are: Chairman, William D.
Davis; Vice Chairman, John T. Detwiler; Treasurer, Anthony W.
Boroch; Assistant Treasurer and Secretary, Eileen L. Johnson.

Improvement was made to our PAC -through a reorganization.
Under the "o0ld" PAC By-laws, we were restricted to \
donations only to candidates seeking a state office. Several
requests for support from candiates for a national office,
who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and :
national political levels.

We believe the future of the banking business will be
influenced by our ability to support legislators and political
action coomittees that can make constructive legislative .
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.

Everyone gains from the benefits achieved with the donations
given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the
committee to let your suggestions known.
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Commonwealth Bancshares Corppntion m :

We strongly urge all .uploym :nd d:l.mﬁau t.9 giv.
consideration to purticipatm 4n Bancshares PAC. We bol:l.m
each of us is affected by the motqoodqwmm
good banking legislation. '

If you care to participate, checks should be made payable to
Commonwealth Bancshares PAC and forwarded to Eileen Johnson,
C/0 Commonwealth Bank, Dept 52, 101 W. Third Street

Williamsport, PA 17703 by March 1, 1989. Our goal is to raisa '

$10,000 for our PAC. Participation is strictly voluntary and
mpmsmotwykindutqbcplawou individual,
department, community office or affiliate. A sugq“tod
guideline for giving is as follows:

Supervisors - non exempt $20.00
isors - exempt 30.00

Junior Officers and Al N

Community Officer uanagm 40.00

Department Heads and Vice

Presidents 60.00

Division Heads, s.:u.or Vioa . ..

s Presidents, and Directors "100.00 to
g 250.00

Employees not in the above
categories $.00 - 10.00

Should you have any questions concerning the PAC, you may
direct your questions to Eileen Johnson at 717-327-5159 or
Tony Boroch at 717-327-5111. Thank you for your consideration
of this matter. :

Sincerely yours,

< "
Chairman of Commonwealth Bancshares PAC
and Chairman of ‘the Board of
Commonwealth Bancshares Corporation

elj' 3
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LTH BANCSHARES POLITICAL m:m‘cwm
" 101 WEST THIRD STREET e
lm.umsmnr PENNSYLVANIA mo:
hpril 6, 1989 '

Dear Directors and PFellow luployus

We've missed youl! Your nm is not on the u..t of mrmm to the
annual campaign. To date only 90 contributions bctalinq $7,435 have

been received towards the 1989 campaign of $10,000.  As $ you can ses, we
have a long way to go to reach the goal. f :

A suggested guideline for giving is as follows:

Supervisors - non-exempt $20.00
Supervisors - exempt 30.00
Junior Officers and Community Office Managers 40.00
Department Heads and Vice Presidents 60.00
Divisioa Heads, Sealer Vice Presideats 100.00 to
and Directors 250.00
Employees not ia the above camodu 5.00 - 10.00

5> 8

The purposes of the Committee are the protection, preservation, and
furtherance of the private enterprise system and, in particular, the
protection and advancement of the banking industry and Commonwealth
Bancshares Corporation through polit:lcal activity. It is extremely
important that we support ocur legislators in order to have our voice
heard on banking industry issues.

Your suggestions for support of individual candidates for elected
office are encouraged and welcomed. Make your suggestions known by
contacting any member or officer of the Committee.

(2 N
D
<
0
o
A

Forward your check payable to Commonwealth Bancshares PAC to Eileen
Johnson, Commonwealth Bank, Department 52, 101 West Third Street,
Williamsport, Pa. 17701. Questions concerning the PAC should be
directed to her at 717-327-5159. Your prompt consideration to this
matter is appreciated. :

Sinc Y.,

An ny a Boroch

Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer




“" % 101 WEST THIRD STREET °
WILLIAMSPORT PENNSYLVANIA 17701
May 15, 1989 ¢
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PAC MENBERS POLLED FOR APPROVAL/DISAPPROVAL:

NAME
JOHN L. BRUCH, JR.

WILLIAM D. DAVIS

PHONE
546-7000

327-5109

(JOHN T DETWILER

DPATE-APPROVAL/DISAPPROVAL

327-3802 D .ol flor. Lok 12607

FITZ R. WALLING
ANTHONY W. BOROCH

DATE PAID

524-0152
327-5111

o Loplacmod Aanel.




ACTION BY UNA“

THE UNDERSIGNED, being all ,
committee, by Unanimous' > ©
to the adoption of the fo , rosolntions 2

RESOLVED, that the tollowinq‘tnport tuspoacats the chloction;. i
and Distributions for the yoa: 1988: :

Balance brought forward Janunry 1, 1988 $ &.45&;00 :
Receipts during 1988 090.00
12.955;09

Disbursements during 1988: :

Russell Letterman Campaign $ 75.00

PA for Effective Govermment 350.00

PA Bankers PAC 3,000.00

Independent Bankers PAC 1,200.00

People for Tom Dempsey 70.00

Edward Helfrick 500.00

Edgar A. Carlson 200.00

Alvin C. Bush 400.00

Russ Fairchild 200.00

J. Scot Chadwick 200.00

Ernie Preate 200.00

Kenneth Lee 200.00

Joe Uliana 300.00

Lee Telek 300.00

Ted V. Kondrich 200.00

Jerry Birmelin 300,00

Total disbursements during 1988 7,695.00
Balance on hand December 20, 1988 5,260.00

O
O\
D
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0
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FitZ™R. Walling
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FEMRAL ELECTION commnssu:)
WASH!NGTO\. D.C. 20463

Walluen 8. Nathan

District Counsel

Comptroller of the Currency
Administrator of National Banks

1114 Avenue of the Americas, Suite 3900
New York, NY 10036

RE: Pre~MUR 223

Dear Mr. Nathan:

This is to acknowledge receipt of your letter dated October
24, 1989, advising us of the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended ("the Act") by
the Commonwealth Banchares Corporation and the Commonwealth Bank
and Trust Company, N.A. We are currently reviewing the matter
and will advise you of the Commission’s determination.

If you have any questions or additional information, please
call Elizabeth Campbell, the staff member assigned to this
matter, at (202) 376-8200. Our file number for this matter is
Pre-MUR 223,

Pursuant to 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A),
the Commission’s review of this matter shall remain confidential
until the file has been closed.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G.
Associate General Counsel
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' PEDERAL ELECTION COMMISSION
: . 999 E Street, N.W.
‘Ihlhiagton. D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

Pre-MUR 223 7
STAFF MEMBER: Elizabeth Campbell

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Commonwealth Bancshares
Corporation and william D,

Davis, as Chairman

Commonwealth Bancshares
Political Action Committee
(Federal) and Anthony W.
Boroch, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 441b
11 C.F.R. § 114.5(a)

11 C.F.R. § 114.5(b)
11 C.F.R. § 114.5(4)
11 C.F.R. § 114.5(9g)

INTERNAL REPORTS CHECKED: Disclosure reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

Commonwealth Bancshares Corporation Political Action

()
O
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-
<
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o
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Committee/Federal ("the PAC") was created in 1989 and is one of
two political action committees of the Commonwealth Bancshares

Corporation ("the Corporation”) and its subsidiary national bank,

Commonwealth Bank and Trust Company, N.A. ("the Bank"), both of

Williamsport, Pennsylvania. The other political committee is the
Commonwealth Bancshares Corporation Political Action
Committee/State, which was established to assist candidates
seeking a state office. The state committee has been registered

with the Pennsylvania Election Bureau since 1987. The federal




committee, referred to here ai“‘thdiéﬁﬂ;“'il the one we are
concerned with in this case. \!h0>£unquiling efforts at issue in
this matter are solicitations !or‘cantilbutions to the pac.} r§§
PAC registered with the Commission by filing a Statement of :
Organigation on February 8, 1989. .

The PAC's 1989 mid-year report disclosed $9,805.00 in
receipts and no disbursements. Of the total receipts, $9,055.00
were unitemized and $750.00 were itemized. The PAC’s 1989
year-end report disclosed $195.00 in receipts, all unitemized,
and $1,000.00 in disbursements, with $600.00 going to federal
candidates and other political committees, and $400.00 to state
candidates.

In 1989, the PAC appears to have made written solicitations
to corporate directors, advisory board members, and all regular

employees of the corporation and its affiliate banks. The first

solicitation, dated February 1, 1989, was apparently mailed to

<
O
(@ N
T
o)
o
i

all directors and advisory board members and put in the payroll

u

envelopes of all regular employees. The second solicitation,

7

dated April 6, 1989, was also put in employee payroll envelopes.
Then on May 15, 1989, the PAC posted "Final Reminder" notices on
employee bulletin boards, reminding employees to send in their

contributions because the 1989 fundraising campaign was drawing

to a close.

This matter was referred to the Office of the General

1. It is not clear whether the solicitations were exclusively
for contributions to the federal PAC; the solicitations may have
been for the state PAC, also.
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Counsel by Wallace 8. Na;han..D;itri¢§ ;b§n;§1;f§r‘the
Comptroller 6£ the ¢urrency/adniuiiﬁ?i&oiiq{*uugional panks,
following the agency’s ox&uinatioﬁjﬁtﬂthézjiuk.‘hocluso of
apparent co:poraté iolicttation oﬁ@:tﬂi_thqftesttictod class in
violation of 2 U.S.C. § 441b. |

II. PACTUAL AND LEGAL ANALYSIS

A. The Law

The PFederal Election Campaign Act of 1971, as amended ("the
Act"), states that a corporation, or a separate segregated fund
established by the corporation, may not solicit contributions to
such a fund from any person other than its stockholders and their
families and its%‘kecutive or administrative personnel and their
families.? 2 vu.s.c. § 441b(b)(4). A corporation may also
solicit the executive or administrative personnel of its
subsidiaries and their families. 11 C.F.R. § 114.5(g)(1). The
Act defines "executive or administrative personnel" as
individuals employed by a corporation who are paid on a salary,
rather than hourly, basis and who have policymaking, managerial,

professional, or supervisory responsibilities. 2 U.S.C.

2. Accidental or inadvertent solicitations of non-solicitable
class is not a violation provided that the corporation and/or its
separate segregated fund have used their best efforts to prevent
such prohibited solicitations, and provided that the method of
solicitation which reached the non-solicitable class is
corrected. 11 C.F.R. § 114.5(h). This "best efforts" rule
applies to accidental or inadvertent solicitations made as a
result of sales of stock or turnover in employees. Explanation
and Justification for Accidental or Inadvertent Solicitation,
House Document No. 95-44, 108 (January 12, 1977).

As discussed later in this report, the "best efforts" rule
does not apply to the facts in this matter.
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§ 441b(b)(7); 11 c.r. l. § 114. l(c).

Conttibutiono to a loparato sogtogatcd fund -uot be
completely voluntary and must not bo nnﬂe out of phyuical !otcc.
job discrimination, financial t.ptillll, or the threat of toreo.
job discrimination, or financial reprisal. 2 U.S.C.

§ 441b(b)(3)(A); 11 C.F.R. § 114.5(a). All written solicitations
for contributions to a separate segregated fund must inform the
person being solicited that he has the right to refuse to
contribute without any reprisal. 2 U.8.C. § 441b(b)(3)(C);

11 C.F.R. § 114.5(a)(4). Additionally, all written solicitations
must contain statements informing the person being solicited of
the political purposes of the fund. 2 U.S.C. § 441b(b)(3)(B);

11 C.F.R. § 114.5(a)(3). Guidelines for contributions may be
suggested by a corporation or its separate segregated fund,
provided that the person being solicited is informed that the
guidelines are merely suggestions and that he is free to
contribute more or less than the suggested guidelines without
fear that the corporation will favor or disadvantage anyone by

reason of the amount of their contribution or their decision not

3. A corporation and/or its separate segregated fund may
solicit non-executive or administrative personnel and their
families two times per calendar year. 2 U.S.C. § 441b(b)(4)(B);
11 C.F.R. § 114.6(a). These "twice yearly" solicitations must be
in writing, made by mail addressed to the employees at their
residences, and shall be designed so that the corporation or
separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does
not make a contribution as a result of the solicitation.
2 U.S.C. § 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
within the "twice yearly" provision.




to contribute. 11 C.F.R. § 114.5(a).

A corporation may use its general treasury nonio'.'inciﬁding

monies obtained in commercial transactions and dues monies or

membership fees, for the establishment, administration, and

solicitation of contributions for its separate segregated fund.

2 U.S.C. § 441b(b)(2)(C); 11 C.F.R. § 114.5(b). Also, a

corporation may exercise control over its separate segregated

fund; for example, by directing the disbursement of voluntary

contributions to its separate segregated fund, including the

determination of the candidates to whom the contributions are

made. 11 C.P.R. § 114.5(4d).

= B. Analysis

The first solicitation letter sent out by the PAC, dated

February 1, 1989, and the second, dated April 6, 1989, were

apparently mailed to all of the directors and advisory board

members of both the Corporation and the Bank. 1In addition, the

referral indicates that the PAC put solicitation letters in the

payroll envelopes of all regular employees of the Corporation and

the Bank. As noted above, the Act permits a corporation or its

separate segregated fund to solicit only executive or

administrative personnel and their families. Because these

letters were straightforward requests for contributions, they

were solicitations. And because the letters were apparently sent

to all employees, not just executive and administrative

personnel, the letters would be solicitations beyond the

restricted class.
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”ﬁhhte‘a::‘othOt Inﬂ@gﬁiions,thqt fhp letters were appiiontij;
lolléitatidnu 6f‘oiploytes beyond th.”tgttrlctdd class. Thiv
salutation ih botﬁ letters vas addressed to "Directors" and
"Employees.” (See Attachments 2 and 3.) Also, each of thi
letters includes suggested guidelines for contributing to the
PAC. These guidelines list suggested contribution amounts for
all of the different levels of managers in the corporate
structure. 1In addition, there is a suggested contribution amount
for “"employees not in the above categories” and the suggested
contribution guideline for this category is significantly lower
than the suggested guideline for the other categories, from $5.00
to $10.00. Since all of the other listed categories are for
different levels of managers, the "employees not in the above
categories” would include employees who received the solicitation
and are not executive or administrative personnel.

The first solicitation letter, dated February 1, 1989,
informed the employee of the political purpose of the PAC, and
that he had a right to refuse to contribute without reprisal.

The second letter, dated April 6, 1989, also discussed the
political purpose of the PAC but did not inform the employee of
his right to refuse to contribute without fear of reprisal. 1In
addition, the second solicitation letter begins with the
following language: "We’ve missed you! Your name is not on the
list of contributors to the annual campaign." (See Attachment
3.) Clearly, the PAC was keeping track of who made
contributions. Contributions to a separate segreated fund must

be voluntary and the person being solicited must be informed that




he has the right"to'titﬁso'to contribute without reprisal.

2 U.8.C. § 441b(b)(3); 11 C.F.R. § 114.5(a). By keeping track of
employees who had not made contributions and sending out a second
solicitation lattnt to them, without informing them of their.
tight to refuse to contribute without reprisal, the PAC seemingly
violated 2 U.S8.C. § 441b(b)(3)(B).

The third communication from the PAC was the "Final
Reminder” dated May 15, 1989, which was apparently placed on
employee bulletin boards. (See Attachment 4.) If a message is
not a straightforward request for a contribution, the standard
used by the Commission in making a determination whether
something is a solicitation is whether the message merely informs
the reader, or whether it encourages support of the fund or
facilitates contributions to it. See Advisory Opinions 1988-2,
1983-38, 1982-65, 1980-65, 1979-66, 1979-13. The "Final
Reminder" notice is a solicitation because it is not merely
informational, but it directly encourages support of and attempts
to facilitate contributions to the PAC. The Final Reminder
encourages readers to "forward your check today" as this is the
last chance "to be listed as a contributor” for the PAC’s 1989
campaign. Thus, employee bulletin boards are being used as more
than a "passive conduit" of PAC information because the posted
notices explicitly encourage employees to contribute to the PAC.
Cf. Advisory Opinions 1988-2 and 1982-65. And although no
employee names appear on the "Final Reminder" notice, all
employees had previously been solicited to contribute to the PAC,

so they may have assumed that the notice was addressed to them.




The facts hcrc are similar to thoso in Adviaory Opinion e
1979-13 where the Co-niclion ruled that an article in a co-pnny

newsletter was a:;ollcitagion because PAC contributions were

Because the article

encouraged by the corporate chairman.

constituted a solicitation, it could mot be included in the
newsletter which is distributed to persons the PAC is prohibited

In this matter, the

Advisory Opinion 1979-13.

from soliciting.

"Final Reminder" appears to be a solicitation, and because the

notice may have reached non-solicitable employees, the notice
would constitute a solicitation beyond the solicitable class in
violation of 2 U.S.C. § 441b(b)(4).

Based on all of the above, it appears that the PAC made
solicitations outside of the restricted class and failed to
include adequate notice to persons solicited that they have the

right to refuse to contribute without fear of reprisal.

40340970

Accordingly, there is reason to believe that the Commonwealth

Bancshares Corporation Political Action Committee and William D.

Davis, as treasurer, violated 2 U.S.C. § 441b(Db).

9

There were no reported disbursements in the PAC’s 1989

not even for the solicitation letters. Since a

mid-year report,

corporation may use its general treasury monies for the

establishment, administration, and solicitation of contributions

it is reasonable to assume that

for its separate segregated fund,

the Corporation paid the solicitation costs for the two letters

and the Final Reminder notice. See 2 U.S.C. § 441b(b)(2)(C);

11 C.F.R. § 114.5(b). All of the solicitations, the two letters
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and the Final Reminder notice, have at least the appehtaﬁcﬁ o£5 ;
being approved by the corporation.  !h§“tt£|t letter is aétuiliy
signed by William D. Davis who is chnitian of the co:pozationgli‘
well as chairman of the PAc.' A carbon copy of the second i
solicitation letter, the one sent only to persons who had not yet
contributed, was sent to Davis, as was a copy of the Pinal
Reminder notice. Moreover, using the employee bulletin board
makes the notice appear to be communication from the corporation
itself. Because the three solicitations by the PAC appear to
have gone outside of the restricted class and because Davis, as
Chairman, apparently consented to these prohibited expenditures,
there is reason to believe that the Corporation and Davis, as

Chairman, violated 2 U.S.C. § 441b(b).

I1I. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Commonwealth Bancshares
Corporation and William D. Davis, as Chairman, violated 2 U.S.C.

§ 441b(b).

3. Find reason to believe that Commonwealth Bancshares
Corporation Political Action Committee (Federal) and Anthony W.
Boroch, as treasurer, violated 2 U.S.C. § 441b(b).

3. Approve the attached letters and Factual and Legal Analyses.

o o e L

Lawrence M. NUble

Date
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Commonwealth Bancshares Corporation ; Pre-MUR 223 CMuﬂ 3033>

and William D. Davis, as Chairman )
Commonwealth Bancshares Political )
Action Committee (Pederal) and )
Anthony W. Boroch, as treasurer )

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on Pebruary 12, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in Pre-MUR 223:

1rs Open a MUR.

25 Find reason to believe that Commonwealth
Bancshares Corporation and William D.
Davis, as Chairman, violated 2 U.S.C.

§ 441b(b).

Find reason to believe that Commonwealth
Bancshares Corporation Political Action
Committee (Federal) and Anthony W. Boroch,
as treasurer, violated 2 U.S.C. § 441b(Db).

o
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Approve the letters and Factual and Legal
Analyses, as recommended in the General
Counsel’s Report dated February 7, 1990.

9

Commissioners Aikens, Elliott, Josefiak, McGarry and
Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

ate Marjorie W. Emmons
ecretary of the Commission

Received in the Secretariat: Wednesday, Feb. 7, 1990 2:45 p.m.
Circulated to the Commission: Wednesday, Feb. 7, 1990 11:00 a.m.
Deadline for vote: Monday, Feb. 12, 1990 11:00 a.m.




CTION COMMISSION

Nr. William D. Dnvil

Chairman '

Commonwealth nancsharcl Corporation
101 W. Third St.

Williamsport, PA 17701

MUR 3033

Commonvwealth Bancshares
Corporation and William D.
Davis, as Chairman

Dear Mr. Davis:

On February 12, 1990, the Federal Election Commission
found that there is reason to believe that Commonwealth
Bancshares Corporation (the "Corporation") and you, as Chairman,
violated 2 U.S.C. § 441b(b), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act”). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Corporation and you, as
Chairman. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office, along with answers to the enclosed questions, within 15
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against the Corporation
and you, as Chairman, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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Mr. William D.
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission:
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at. this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,
/,/

g brn Cat

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Commonwealth Bancshares MUR 3033

Corporation and William D.
Davis, as Chairman

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act"), states that a corporation, or a separate segregated fund
established by the corporation, may not solicit contributions to
such a fund from any person other than its stockholders and their
families and its executive or administrative personnel and their
fanilies.l 2 U.S.C. § 441b(b)(4). A corporation may also
solicit the executive or administrative personnel of its
subsidiaries and their families. 11 C.F.R. § 114.5(g)(1). The
Act defines "executive or administrative personnel" as
individuals employed by a corporation who are paid on a salary,
rather than hourly, basis and who have policymaking, managerial,

professional, or supervisory responsibilities. 2 U.S.C.

1. Accidental or inadvertent solicitations of non-solicitable
class is not a violation provided that the corporation and/or its
separate segregated fund have used their best efforts to prevent
such prohibited solicitations, and provided that the method of
solicitation which reached the non-solicitable class is
corrected. 11 C.F.R. § 114.5(h). This "best efforts" rule
applies to accidental or inadvertent solicitations made as a
result of sales of stock or turnover in employees. Explanation
and Justification for Accidental or Inadvertent Solicitation,
House Document No. 95-44, 108 (January 12, 1977).

The "best efforts" rule does not apply to the facts in this

matter.
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§ 441b(b)(7); 11 C.F.R. § 114. uc)._’.:

Contributions to a tnpa:ato segroglted fund must be

completely voluntaty and lult not bo made out of physical £orcs;fff

job discrimination, £1nancial reptisals, or the threat of to:ca,’

job discrimination, or financial reprisal. 2 U.S.C.

§ 441b(b)(3)(A); 11 C.F.R. § 114.5(a). All written solicitations

for contributions to a separate segregated fund must inform the

person being solicited that he has the right to refuse to
2 U.S.C. § 441b(b)(3)(C);

contribute without any reprisal.

11 C.F.R. § 114.5(a)(4). Additionally, all written solicitations
must contain statements informing the person being solicited of
the political purposes of the fund. 2 U.S.C. § 441b(b)(3)(B);

11 C.F.R. § 114.5(a)(3). Guidelines for contributions may be
suggested by a corporation or its separate segregated fund,
provided that the person being solicited is informed that the

guidelines are merely suggestions and that he is free to

540840977

contribute more or less than the suggested guidelines without

fear that the corporation will favor or disadvantage anyone by

9

reason of the amount of their contribution or their decision not

2. A corporation and/or its separate segregated fund may
solicit non-executive or administrative personnel and their
families two times per calendar year. 2 U.S.C. § 441b(b)(4)(B);
11 C.F.R. § 114.6(a). These "twice yearly" solicitations must be
in writing, made by mail addressed to the employees at their
residences, and shall be designed so that the corporation or
separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does
not make a contribution as a result of the solicitation.
2 U.S.C. § 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
under the twice yearly category.




to contribute. 11 C.F.R. § 114.5(a).

A corﬁotaﬁiﬁﬁ‘iii‘nzé its general treasury monies, including

monies obtainodf!n commercial transactions and dues moniosvot

membership fees, for the establishment, administration, and

solicitation of cbﬁtributions for its separate segregated fund.

2 U.S.C. § 441b(b)(2)(C); 11 C.F.R. § 114.5(b). Also, a

corporation may exercise control over its separate segregated

fund; for example, by directing the disbursement of voluntary

contributions to its separate segregated fund, including the

determination of the candidates to whom the contributions are

made. 11 C.F.R. § 114.5(d).

B. Analysis
The first solicitation letter sent out by the PAC, dated

February 1, 1989, and the second, dated April 6, 1989, were

apparently mailed to all of the directors and advisory board

040840978

members of both the Corporation and the Bank. In addition, the

referral indicates that the PAC put solicitation letters in the

payroll envelopes of all reqular employees of the Corporation and

the Bank. As noted above, the Act permits a corporation or its

separate segregated fund to solicit only executive or

administrative personnel and their families. Because these

letters were straightforward requests for contributions, they

were solicitations. And because the letters were apparently sent

to all employees, not just executive and administrative

personnel, the letters would be solicitations beyond the

restricted class.
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There are othor 1ndicationn that the 1.tt¢rs were upparontlyv

solicitations of onployo.s beyond the rostttcted class. The

salutation in both letters was addressed to "Directors” ggg-‘

"Employees.” Also, each of the letters includes suggested :
guidelines for contributing to the PAC. These guidelines list
suggested contribution amounts for all of the different lovolgfét
managers in the corporate structure. In addition, there is Al
suggested contribution amount for "employees not in the above
categories™ and the suggested contribution guideline for this
category is significantly lower than the suggested guideline for
the other categories, from $5.00 to $10.00. Since all of the
other listed categories are for different levels of managers, the
"employees not in the above categories" would include employees
who received the solicitation and are not executive or
administrative personnel.

The first solicitation letter, dated February 1, 1989,
informed the employee of the political purpose of the PAC, and
that he had a right to refuse to contribute without reprisal.
The second letter, dated April 6, 1989, also discussed the
political purpose of the PAC but did not inform the employee of
his right to refuse to contribute without fear of reprisal. 1In
addition, the second solicitation letter begins with the
following language: "We'’ve missed you! Your name is not on the
list of contributors to the annual campaign." Clearly, the PAC
was keeping track of who made contributions. The Commission’s
requlations seek to protect corporate employees from coercive

practices and to insure that contributions are voluntary. By




sending out a second sollcitation.leit¢: tb<o-ployces who-ha¢.n$g;:- 

yet contributed to the PAC and by failing to include language
indicating that the :ecipient could refuse to contribute withouig;f'
reprisal, the PAC apparently violated both the letter and spiritv.
of the law.

The third communication from the PAC was the "Final
Reminder" dated May 15, 1989, which was apparently placed on
employee bulletin boards. If a message is not a straightforward
request for a contribution, the standard used by the Commission
in making a determination whether something is a solicitation is
whether the message merely informs the reader, or whether it
encourages support of the fund or facilitates contributions to
it. See Advisory Opinions 1988-2, 1983-38, 1982-65, 1980-65,
1979-66, 1979-13. The "Final Reminder" notice is a solicitation
because it is not merely informational, but it directly
encourages support of and attempts to facilitate contributions to
the PAC. The Final Reminder encourages readers to "forward your
check today" as this is the last chance "to be listed as a
contributor” for the PAC’s 1989 campaign. Thus, employee
bulletin boards are being used as more than a "passive conduit"”
of PAC information because the posted notices explicitly
encourage employees to contribute to the PAC. Cf. Advisory
Opinions 1988-2 and 1982-65. And although no employee names
appear on the "Final Reminder" notice, all employees had
previously been solicited to contribute to the PAC, so they may
have assumed that the notice was addressed to them.

The facts here are similar to those in Advisory Opinion
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1979-13 ﬁh;:o the Commission ruled that an article in a company

newsletter was a solicitation because PAC contributions were
encouraged by the corporate chairman. Because the article :
constitutdd a solicitation, it could not be included in the
newsletter which is distributed to persons the PAC is prohibited
from soliciting. Advisory Opinion 1979-13. 1In this matter, the
"Final Reﬁindet" appears to be a solicitation, and because the
notice may have reached non-solicitable employees, the notice
would constitute a solicitation beyond the solicitable class in
violation of 2 U.S.C. § 441b(b)(4).

There were no reported disbursements in the PAC’s 1989
mid-year report, not even for the solicitation letters. Since a
corporation may use its general treasury monies for the
establishment, administration, and solicitation of contributions
for its separate segregated fund, it is reasonable to assume that
the Corporation paid the solicitation costs for the two letters
and the Final Reminder notice. See 2 U.S.C. § 441b(b)(2)(C);

11 C.F.R. § 114.5(b). All of the solicitations, the two letters
and the Final Reminder notice, have at least the appearance of
being approved by the corporation. The first letter is actually
signed by William D. Davis who is chairman of the corporation as
well as chairman of the PAC. A carbon copy of the second
solicitation letter, the one sent only to persons who had not yet
contributed, was sent to Davis, as was a copy of the Final
Reminder notice. Moreover, using the employee bulletin board
makes the notice appear to be communication from the corporation

itself. Because the three solicitations by the PAC appear to
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In the Matter of

!I!IIIDGI!OIIIS AID llﬂﬂlﬁ!
lﬂl !IOBUCTIOH or DOCUIII!B

Mr. william D. Davil

Chairman

Commonwealth Bancshatos Corporation

101 W. Third St.

Williamsport, PA 17701

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within fifteen (15) days of your receipt of this

request. In addition, the Commission hereby requests that you

produce the documents specified below, in their entirety, for

inspection and copying at the Office of the General Counsel,

Federal Election Commission, Room 659, 999 E Street, N.W.,
Washington, D.C. 20463, on or before the same deadline, and
continue to produce those documents each day thereafter as may be
necessary for counsel for the Commission to complete their
examination and reproduction of those documents. Clear and
legible copies or duplicates of the documents which, where
applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.
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willill”bs7bavil

MUR 3033
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from February 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to regquire you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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william D.
MUR 3033
Page 3
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For the purpose of these discovery toqu.otl. in
ingtructions thereto, the terms listed below are dc,
follows:

"You" shall mean the named respondent in this actlon to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof. :

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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‘William D. Davis

NUR 3033
Page 4

INTERROGATORIES AND REQUEST
POR PRODUCTION OF DOCUMENTS

The following information is requested from you concerning

solicitations for contributions to the Commonwealth Bancshares
Political Action Committee (Federal). :

1.

The Commonwealth Bancshares Corporation Political Action
Committee (PFederal) sent out a solicitation letter dated
February 1, 1989, which was signed by you, William D. Davis.
State whether you approved the letter before it was sent
out. Also state whether anyone else from the Commonwealth
Bancshares Corporation approved this letter before it was

sent out.

The Commonwealth Bancshares Corporation Political Action
Committee (Federal) sent out a second solicitation letter
dated April 6, 1989. A carbon copy was sent to you, William
D. Davis, as Chairman, President, and Chief Executive
Officer. State whether you or anyone else from the
Commonwealth Bancshares Corporation approved the letter
before it was sent out.

The Commonwealth Bancshares Corporation Political Action
Committee (Federal) posted a "Final Reminder" notice,
apparently on the Corporation’s bulletin boards, dated May
15, 1989. State whether you or anyone else from the
Commonwealth Bancshares Corporation approved the notice
before it was posted.

State whether the costs for the two solicitation letters
and the Final Reminder notice were paid for by the
Commonwealth Bancshares Corporation out of general treasury
monies.

Explain fully your responsibilities to the Commonwealth
Bancschares Corporation Political Action Committee
(Federal), e.qg., your role in fundraising, planning, etc.

Submit copies of all reports filed with the Pennsylvania
Election Bureau in 1988 and 1989 by the Commonwealth
Bancshares Corporation Political Action Committee (State).
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February 14, 1990

Mr. Anthony Boroch, Treasurer
Commonwealth Bancshares Corporation
Political Action Committee (Federal)
101 w. Third St., Dept. 52
Williamsport, PA 17701

MUR 3033

Commonwealth Bancshares
Corporation Political
Action Committee (Federal)
and Anthony W. Boroch, as
treasurer

Dear Mr. Boroch:

on February 12, 1990, the Federal Election Commission found
that there is reason to believe the Commonwealth Bancshares
Corporation Political Action Committee (Federal) (the
"Committee”) and you, as treasurer, violated 2 U.S.C. § 441b(b),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office, along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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‘Mr. Anthony Boroch,

Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
8o that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent. ~

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lee—ARn Elliott

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Commonwealth Bancshares Corporation MUR 3033

Political Action Committee (Federal)
and Anthony W. Boroch, as treasurer

A. The Law

The Federal Election Canpéign Act‘of 1971, as amended ("the
Act"), states that a corporation, or a separate segregated fund
established by the corporation, may not solicit contributions to
such a fund from any person other than its stockholders and their
families and its éxecutive or administrative personnel and their
families.1 2 U.S.C. § 441b(b)(4). A corporation may also
solicit the executive or administrative personnel of its
subsidiaries and their families. 11 C.F.R. § 114.5(g)(1). The
Act defines "executive or administrative personnel" as
individuals employed by a corporation who are paid on a salary,
rather than hourly, basis and who have policymaking, managerial,

professional, or supervisory responsibilities. 2 U.S.C.

1. Accidental or inadvertent solicitations of non-solicitable
class is not a violation provided that the corporation and/or its
separate segregated fund have used their best efforts to prevent
such prohibited solicitations, and provided that the method of
solicitation which reached the non-solicitable class is
corrected. 11 C.F.R. § 114.5(h). This "best efforts" rule
applies to accidental or inadvertent solicitations made as a
result of sales of stock or turnover in employees. Explanation
and Justification for Accidental or Inadvertent Solicitation,
House Document No. 95-44, 108 (January 12, 1977).

The "best efforts® rule does not apply to the facts in this

matter.
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§ 441b(b)(7); 11 C.F.R. § 114.1(c).2

Conttibutions to a sapa:ate scgreg&tcd fund must be _ :
completely voluntaty anﬂ uust not be made out of physical toteo, »
job discrimination, financial reprisals, or the threat of force,
job discrimination, or financial reprisal. 2 U.S.C.
§ 441b(b)(3)(A); 11 C.F.R. § 114.5(a). All written solicitations
for contributions to a separate segregated fund must inform the
person being solicited that he has the right to refuse to
contribute without any reprisal. 2 U.S.C. § 441b(b)(3)(C);
11 C.F.R. § 114.5(a)(4). Additionally, all written solicitations
must contain statements informing the person being solicited of
the political purposes of the fund. 2 U.S.C. § 441b(b)(3)(8);
11 C.F.R. § 114.5(a)(3). Guidelines for contributions may be
suggested by a corporation or its separate segregated fund,
provided that the person being solicited is informed that the
guidelines are merely suggestions and that he is free to
contribute more or less than the suggested guidelines without
fear that the corporation will favor or disadvantage anyone by

reason of the amount of their contribution or their decision not

2. A corporation and/or its separate segregated fund may
solicit non-executive or administrative personnel and their
families two times per calendar year. 2 U.S.C. § 441b(b)(4)(B);
11 C.F.R. § 114.6(a). These "twice yearly"” solicitations must be
in writing, made by mail addressed to the employees at their
residences, and shall be designed so that the corporation or
separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does
not make a contribution as a result of the solicitation.
2 U.S.C. § 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
under the twice yearly category.
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to contribute. 11 C.F.R. § 114.5(a).

B. Analysis , : :

The first solicitation letter idnt out by the PAC, dated
February 1, 1989, and tho‘ second, dated April 6, 1989, were
apparently mailed to all directors and advisory board members of
both the Corporation and the Bank. 1In addition, it appears that
the PAC put solicitation letters in the payroll envelopes of all
reqular employees of the Corporation and the Bank. As noted
above, the Act permits a corporation or its separate segregated
fund to solicit only executive or administrative personnel and
their families. Because these letters were straightforward
requests for contributions, they were solicitations. And because
the letters were apparently sent to all employees, not just
executive and administrative personnel, the letters would be
solicitations beyond the restricted class.

There are other indications that the letters were apparently
solicitations of employees beyond the restricted class. The
salutation in both letters was addressed to "Directors" and
"Employees.” Also, each of the letters includes suggested
guidelines for contributing to the PAC. These guidelines list
suggested contribution amounts for all of the different levels of
managers in the corporate structure. In addition, there is a
suggested contribution amount for "employees not in the above
categories” and the suggested contribution quideline for this
category is significantly lower than the suggested guideline for

the other categories, from $5.00 to $10.00. Since all of the
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other listed cattgutiqi“i%d-!br different levels of -aﬁn@uzi;‘thii.
"employees not in the ahuvo caeogorios“ would include employnol '
who received the lollcitltion and are not executive or
administrative personnel.

The first sollcitation letter, dated February 1, 1989,
informed the employee 6! the political purpose of the PAC, and
that he had a right to refuse to contribute without tcprisal;

The second letter, dated April 6, 1989, also discussed the
political purpose of the PAC but did not inform the employee of
his right to refuse to contribute without fear of reprisal. 1In
addition, the second solicitation letter begins with the
following lanquage: "We'’ve missed you! Your name is not on the
list of contributors to the annual campaign."” Clearly, the PAC
was keeping track of who made contributions. The Commission’s
regulations seek to protect corporate employees from coercive
practices and to insure that contributions are voluntary. By
sending out a second solicitation letter to employees who had not
yet contributed to the PAC and by failing to include language |
indicating that the recipient could refuse to contribute without
reprisal, the PAC apparently violated both the letter and spirit
of the law.

The third communication from the PAC was the "Final
Reminder" dated May 15, 1989, which was apparently placed on
employee bulletin boards. If a message is not a straightforward
request for a contribution, the standard used by the Commission
in making a determination whether something is a solicitation is

whether the message merely informs the reader, or whether it




22
¢ncouraqdi :uﬁpdrt of the fund or facilitates contributions tdi!vf_
it. See Advisory Opinions 1988-2, 1983-38, 1982-65, 1980-65,
1979-66, 1979-13. The "Final Reminder" notice is a solicitation

because it is not merely informational, but it directly
encourages support of and attempts to facilitate contributions to
the PAC. The rinal Reminder encourages readers to "forward your

check today" as this is the last chance "to be listed as a

contributor® for the PAC’s 1989 campaign.

Thus, employee

bulletin boards are being used as more than a "passive conduit"”

of PAC information because the posted notices explicitly
encourage employees to contribute to the PAC. Cf. Advisory
Opinions 1988-2 and 1982-65. And although no employee names
appear on the "Final Reminder"” notice, all employees had
previously been solicited to contribute to the PAC, so they may

have assumed that the notice was addressed to them.

The facts here are similar to those in Advisory Opinion

040340993

1979-13 where the Commission ruled that an article in a company

newsletter was a solicitation because PAC contributions were

9

encouraged by the corporate chairman. Because the article

constituted a solicitation, it could not be included in the

newsletter which is distributed to persons the PAC is prohibited

ftdm soliciting. Advisory Opinion 1979-13. 1In this matter, the

"Final Reminder" appears to be a solicitation, and because the
notice may have reached non-solicitable employees, the notice

would constitute a solicitation beyond the solicitable class in

violation of 2 U.S.C. § 441b(b)(4).

Based on all of the above,

it appears that the PAC made
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. v_‘au and failed to :

2qu otic . ”ad thnt they havo thc A

right to refuse to contrihﬁu withﬁui tu, of reprisal. '
'rharetaro, mn is tonon to bouuvc t!ut tho Commonwealth

lancsbatu i:brponuon Poutical Acuon c«ni.ttoe and William D.

Davis, as tnnuur, violaud 2 U. s C. § ulb(b)




BEFORE THE FPEDERAL mxwm'lxo. i ,

In the Matter of : ) ity
) MUR 3033
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUNENTS
Mr. Anthony W. Boroch, Treasurer
Commonwealth Bancshares Corporation
Political Action Committee (Federal)

Williamsport, PA 17701

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within fifteen (15) days of your receipt of this
request. In addition, the Commission hereby requests that you
produce the documents specified below, in their entirety, for
inspection and copying at the Office of the General Counsel,
Federal Election Commission, Room 659, 999 E Street, N.W.,
Washington, D.C. 20463, on or before the same deadline, and
continue to produce those documents each day thereafter as may be
necessary for counsel for the Commission to complete their
examination and reproduction of those documents. Clear and
legible copies or duplicates of the documents which, where
applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from February 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose o! thclc ﬁia :1y requests, including thu
én;:tuctions thc:cto, tho terns ltltad ‘below are defined as
ollows:

© "You" shall nnan ehc nnacd tospond-nt in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorntys thcroof

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
commjttee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to -
exist. The term document includes, but is not limited to bocks,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify"” with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Anthony W. Boroch
MUR 3033
Page 4

DEFINITIONS (con’t)

"gxecutive or administrative personnel"” means individuals
employed by a corporation who are paid on a salary, rather than
hourly basis and who have policymaking, managerial, professional,
or supervisory responsibilities. This definition includes
individuals who run the corporation’s business such as officers,
other executives, division and section managers. This definition
does not include professionals who are represented by a labor
organization; salaried lower level supervisors having direct
supervision over hourly employees; former or retired personnel
who are not stockholders; or individuals who may be paid by the
corporation such as consultants, but who are not employees of the
corporation for the purpose of income withholding tax on employee
wages.

INTERROGATORIES AND REQUEST

- @ FOR PRODUCTION OF DOCUMENTS
O The following information is requested from you concerning
o solicitations for contributions to the Commonwealth Bancshares
Political Action Committee (Federal).
D
Lo The following questions concern the solicitation letter
< dated February 1, 1989 sent out by the Commonwealth
- Bancshares Political Action Committee (Federal).
Cr,
o (a) State how many of the February 1, 1989 solicitation

letters were sent to executive or administrative
<r personnel and how many were sent to non-executive or
administrative personnel.

(b) State how the employees identified in (a) above received
the solicitation letter dated February 1, 1989.

(c) Explain how the PAC created the mailing list for the
February 1, 1989 solicitation letter,.

(d) Identify the person(s) who approved the solicitation
letter of February 1, 1989 before it was sent out.

2. The following questions concern the solicitation letter
dated April 6, 1989 sent out by the Commonwealth Bancshares
Political Action Committee (Federal).

(a) State how many of the April 16, 1989 solicitation
letters were sent to executive or administrative
personnel and how many were sent to non-executive or
administrative personnel.

(b) State how the employees identified in (a) above received
the solicitation letter dated April 6, 1989.




Anthony W. Boroch
' MUR 3033
. Page S

(c) Indicate how the PAC created the mailing list £or thc
April 6, 1989 solicitation letter. !

(d) Identify the person(s) who approved the solicitntinn
letter of April 6, 1989 before it was sent out. ‘

The following questions concern the "Final Reminder" nottce
dated May 15, 1989, posted by the Commonwealth Banc.hntcl !
Corporation Political Action Committee (Federal). _

(a) Identify all of the places where the Final Reminder
notice was posted. State who had access to the area
where the Final Reminder notice was posted, i.e.,
whether it was limited only to executive or
administrative employees, all employees, the general
public, etc. ]

(b) Identify the person(s) who approved the Final Reminder
notice before it was posted.

Submit copies of any other solicitation letters or notices
the Commonwealth Bancshares Corporation Political Action
Committee (Federal) sent out or posted in 1989.

State how much money the Commonwealth Bancshares Corporation
Political Action Committee (Federal) raised in response to
its 1989 fundraising campaign from executive and
administrative employees and how much was raised from
non-executive or administrative employees.

O
o N
O
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Identify who paid the solicitation costs of the Commonwealth
Bancshares Corporation Political Action Committee (Federal).

J

Describe the organizational structure of the Commonwealth
Bancshares Corporation Political Action Committee (Federal).

|

9

(a) Identify the officers of the PAC.
(b) Indicate who runs the day to day operations of the PAC.

(c) Identify who decides who will receive contributions from
the PAC.

(d) Identify the person(s) who plan fundraising activities.

Identify all of the responsibilities Eileen Johnson has with
the Commonwealth Bancshares Corporation Political Action
Committee (Federal).

Submit a copy of the by-laws of the Commonwealth Bancshares
Corporation Political Action Committee (Federal). State who
received a copy of the by-laws, e.g., all or only some
executive or administrative personnel, all employees.
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| STEWART DALRELL
(ai8) 8 0-2024

Elizabeth Campbell; Esquire
Federal Election Commission
999 “"B" Street, N.W.
Vashington, D.C. 20463 .

Re: MR BQSS_
Dear Ms. Campbell: |

As you vill see from the enclosed Statements of Designation of
Counsel, Commonwvealth Bancshares Corporation PAC (by its former Treasurer)
and Mr. Villiam D. Davis designated me to be their counsel in the above
cited MUR.

The record should reflect that both the PAC and Mr. Davis
received Chairman Elliott’s February 14 letter, and enclosures, on
February 20.

Recognizing the tight deadlines that necessarily prevail in these
Matters, we would nonetheless like to request a ten day extension of time
in vhich to respond. This extension wvould also cover the Interrogatories
and Request for Production of Documents for both respondents. It may vell
be that ve will be able to get our responses out to you by eight days from
today, but because Ms. Eileen L. Johnson, former Assistant Treasurer, and
current Treasurer, of the PAC was not available last week, there has been
some delay in the commencement of information gathering to comply with the
February 14 materials.

I look forward to hearing from you about this modest extension
request, and to vorking with you on this Matter.

Very truly yours,

- DR

Stewart Dalzeil'};:>

SD:jp

Enc.

VIA FEDERAL EXPRESS

cc: Mr. Anthony W. Boroch




The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

001

the Commission.

Date Signatlr

04034

RESPONDENT'S NAME: Wroch
ADDRESS : Commonwealth Bancshares Corporation

101 West Third Street

Williamsport, PA 17701

717-322-6809

717-327-5111




'm- ﬂ m Btmrt Dulnu
Ml , Drink-r &lddlo &

1100 gulllﬂllggia lutional Bank Bldg.

Philadelghia. PA 1910'7
TRLEPEONE : 215-988-2934

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf Before
the Commission.

002

4034

William D. Davis

g

Commonwealth Bancshares Corporation

101 West Third Street

Williamsport, PA 17701

717-326-5213

717-327-5109
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ECTION COMMISSION

st-wu:t nal:vll. qu.,

Drinker Biddle & Reath

Philadelphia llatiml Bank
Building

Broad and Chettaut Streets

phuudupm-. PA 19107

MUR 3033

Commonwealth Bancshares
Corporation and William D.
Davis, as Chairman;
Commonwealth Bancshares
Corporation Political Action
Committee and Anthony W.
Boroch, as treasurer

Dear Mr. Dalzell:

This is in response to your letter dated February 27, 1990,
requesting an extension of 10 days to respond to the Commission’s
interrogatories and and request for production of documents.
After considering the circumstances presented in your letter, the
Federal Election Commission has granted the requested extension.
Accordingly, your response is due by the close of business on
March 16, 1990.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

George R1shel

Assistant General Counsel
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90! FIFTEENTH STREET. NW.
WASHINGTON, DC 20008
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N::ﬂ PARK AVENUE
YORK, NY 10022 3 dirs : BOUARE
(212) 838-3800 s TEU AR i FOST OFFICE BOX 627
A : i el PRINCETON, My 08842
(sos) snr-6338

STEWART DALZELL
(218) o88-2034

Lavrence M. lobl.. llq.~
General Counsel

Pederal Electioma cunhllou
999 "g" Street, .-'v :
Vashington, DC 20463

Re: MUR 3033
Dear Mr. Noble:

In accordance vith FEC Reg. §111.16(c), I enclose three copies of
Respondents’ Brief, and responses to discovery, in the above-cited Matter.
In accordance vith the same Regulation, I have today sent via Federal
Express ten copies of these documents to Ms. Emmons, Commission Secretary.

This submission is made within the time allowed by a letter,
dated March 1, 1990, under your name on the Commission’s behalf signed by
Mr. Rishel.

Sincerely,

Stevart DalzeI;

SD: jeb
Enclosures
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IN RE: MUR 3033'7h

Commonwealth Bancshares
Corporation Political
"Action Committee (Pederal)
and Anthony W. Boroch, as
Treasurer and William D.
Davis, as Chairman

00 90 00 00 00 00 00 00

RESPONDENTS’ BRIEr ON THE PFACTUAL AND LEGAL
ISSUES OF THE CASE, AND RESPONSES TO

INTERROGATORIES AND DOCUMENT REQUESTS

Respondents in this Matter, by their attorney,
respond to the "reason to believe" letters of the Commission,
dated February 14, 1990, as set forth below. 1In addition,
appended to this Brief are Respondents’ Answers to
Interrogatories and Responses to the Requests for Production
of Documents propounded upon them with the "reason to believe"
letters.

The gist of the "reason to believe” letters is that

Commonwealth Bancshares Corporation Political Action Committee

®5 1 5% 03 ®1 00%

(hereinafter referred to as "Bancshares PAC") may have
violated 2 U.S.C. §441b(b), and the Regulations promulgated
thereunder, through allegedly improper solicitations of

o contributions to Bancshares PAC. The Factual and Legal
Analysis appended to the "reason to believe" letters

specifically cites three instances of allegedly improper

solicitation:
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1) a Pebruary 1, 1989 solicitation letter;
2) an April 6, 1989 solicitation letter; and
3) a May 15, 1989 "Pinal Reminder" which was.

allegedly *placed on employee bulletin
boards."

Based upon their Answers to Interrogatories,
Respondents respectfully suggest that there is no prohahlqy
clulo-to believe a violation occurred, for the reasons set
forth below. Because of the technical nature of the issues
between the Commission and Respondents, however, Respondents
also respectfully suggest that any remaining dispute between
thea and the Commission should.be resolved by conciliation

pursuant to 11 C.F.R. §111.18.

Background
As noted in Answer 1(b) of the Answers of Anthony W.

Boroch and Bancshares PAC to the Commission’s Interrogatories,
Commonwealth Bancshares Corporation (hereinafter referred to
as "Bancshares”) initially formed a political action committee
in 1987 that exclusively supported candidates for state
offices. The Campaign Expense Reports, attached as Exhibit D
to Mr. wWilliam D. Davis’s Answers, confirm that the
orientation of Bancshares PAC through the end of 1988 was
exclusively to candidates for state office in the Commonwealth
of Pennsylvania.

As stated in Mr. Boroch’s Answers at 1l(b), the

practice of the State PAC was to send an annual solicitation




lottor to 'diroctoto, officers and onploycos about th' £i:at"

of rcbrua:y of each year."

On Pebruary 3, 1989, Bancshares PAC filed its |
Statement of Organisation with the Commission, and the initial
deposit activating this federal "account was made on robtuatY'
22, 1989." 5

The February 1, 1989 Solicitation Letter

The first letter questioned in the "reason to
believe” letters is attached as Exhibit A to Mr. Boroch’s
Answers to Interrogatories. As he states in his Answer at
1(b), this letter was sent in accordance with prior practice
of the Bancshares State PAC. No pretense was, therefore, made
of conforming with the "Twice yearly solicitations”
Regulations of the Commission, set forth at 11 C.”.R. §114.6.
Given the fact that the February 1 letter was sent two days
prior to Bancshares PAC’s submission of its Statement of
Organization to the Commission, and three weeks before it made
its initial deposit into the new federal account, Respondents
respectfully contend that §114.6 did not apply to
preregistration activities.

It is true that the February 1, 1989 letter looks
toward the future support for candidates at "national
political levels"” instead of "only to candidates seeking a
state office.” 1It could be argued that the use of the vague
term "national political levels" could be interpreted to be a

reference to "the purpose of influencing any election for




rederal otuc__ * within the -mung p! $301 'oz ‘the Campaign.
Act, 2 U.8.C. $431(8). A review of Exhibit D-9 aeuahoa to
Mr. Davis’s Antwtts. hﬂ"?.t,klhOIl that tho ttt.t H

- contribution to a eoualdnto for !.dltll office did not take
place until Aprtl 14. 1989, wvhen a modest contribution of $60

vas sent to Congressman Gekas'’s canpaign.

In any event, the continuation of Bancshares PAC'’s
past practice arguably into the period of coverage under the
Campaign Act was in all events a good faith act, and not
calculated in any way to violate the Campaign Act to solicit
contributions "by physical force, job discrimination,

financial reprisals, or the threat of" such unlawful acts.

The April 6, 1989 Solicitation Letter

The “"reason to believe® letters question whether the
April 6, 1989 letter from Mr. Boroch, attached as Exhibit B to
his Answers, also constituted an unlawful solicitation letter.
The gravamen of the Commission’s concern seems to be in the
salutation of the letter, which makes reference to "Fellow
Employees”.

In his Answer to Interrogatory 2, Mr. Boroch
discloses that he, the author of the letter, distributed about
300 of these letters, but that none was "distributed to non-
executive or non-administrative personnel® [emphasis deleted].
The locution, "Fellow Employees®™, was thus perhaps an
excessively modest description of both the author - Vice-

President and Secretary of Bancshares - and of the recipients.




sineo those httu, ,"}} iled ._to‘non-d:ltoctots and rmn—- i
officers, noapondouts uptct!any ‘uhnit tlut the lotut vu
not subject to the 11IAtttions of 3114 6 of the CO-uislton's |
nogulctions and wvas not. thn:otorc. unlawtul under §316 of thc‘
Campaign Act, 2 u.;,c. llflb(b)(3).

The May 15, 1989 *Pinal Reminder®

In the "reason to believe® letters, the Commission
questions a one-paragraph "Final Reminder" from Mr. Boroch,
attached as Exhibit C to his Answers. At page 5 of the
Factual and Legal Analysis, the Commission states its belief
that this "Final Reminder" "was apparently placed on employee
bulletin boards.*

As Mr. Boroch’s answer 3(b) to the Interrogatories

flat-footedly states, however:

No officer of the Egligigal action commjittee or
Ommonwea ancshares Corporation authorized
e no

e posting o ce.

In his answer to Interrogatory 3, Mr. Davis confirms that "1
did not approve the notice for posting nor do I know of anyone
else from Commonwealth Bancshares Corporation or the Political
Action Committee who approved the notice for posting.”

As far as Bancshares has been able to determine, the
"Final Reminder" was only "posted on the second floor bulletin
board at the Main Office, 101 West Third Street,
Williamsport."” Answer 3(a) of Mr. Boroch. 1In the same
answer, Mr. Boroch goes on to note that "the remote location

of the bulletin board®" could only have been seen at a maximum




nguan. nt“"IOtoch conflnls that the ~v1n-1 a-nina.:-",;
wvas onlg~éittrtbut.¢'to the nitcetoro' and Officers’ group. ‘

and nﬂt to nny othﬂr cuployoo: of Bancshares.

!hut, the 'riual Reminder® did not begin to approach
the kind of solicitation governed by 11 C.F.R. §114.6, and
thus it was not unlawful under $316 of the Campaign Act.

Conclusion

Respondents respectfully conclude that they did not
engage in any unlawful solicitations under the Campaign Act.
To the extent there may have been infelicitous phrasing or
inadvertently broad distribution of the communications in
question, such acts were done so either because prior practice
under state law was continued, or because unauthorized persons
chose to publicize the solicitations. There was and is no
intent to threaten anyone in the Bancshares organization with
*force, job discrimination, or financial reprisal”, and thus
Respondents respectfully submit they have not in any way
violated the Campaign Act.

To the extent, however, that the Commission disagrees
with the conclusions set forth in the preceding paragraph,
Respondents believe the most appropriate resolution of any

such remaining controversy would be "by informal methods of
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Drinker Biddle & Reath
1100 PNB Building
Broad and Chestnut Streets
Philadelphia, PA 19107
(215) 988-2934

Attorneys for Respondents




ANSWERS TO INTERROGATORIES AND REQUEST
POR PRODUCTION OF DOCUMENTS

RE: MUR 3033
Commonwealth
Corporation Politiall

Committee (Federal) Wi
and Anthony W. Borodh. ﬂl”g
Treasurer i

(a) The exact number of solicitation letters dated February 1,
1989, a copy of which is attached marked "Exhibit A%,
distributed to executive or administrative personnel (Directors
and Officers) and non-executive or non-administrative
personnel (Employees) is unknown. There was no record kept of
to whom the letter was sent. Our best estimate is that
approximately 300 letters were distributed to Directors and
Officers and approximately 800 letters were distributed to
Employees.

The practice and procedure of Commonwealth Bancshares
Corporation Public Affairs Committee (State) since its
formation in 1987 were to send a solicitation letter to
directors, officers and employees about the first of February
of each year. In accordance with that prior practice, the
letter dated February 1, 1989, was distributed to Directors

by United States mail and to the Officers and Employees through
the Corporation's internal inter-office delivery system. With
the consent of the Officer or Employee, all mail is delivered
to the Officer or Employee by way of the internal delivery
system. Note that the Statement of Organization for the Federal
Political Action Committee is dated February 3, 1989, and the
initial deposit activating the account was made on February 22,
1989.

The February 1, 1989, letter was distributed to all Directors,
Officers, and Employees based on director lists and employment
records at the time.

(d) The February 1, 1989, letter was approved by Anthony W. Boroch
and William D. Davis.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E. Johnson.
Drafting - A. Boroch.

2. (a) Approximately 300 solicitation letters dated April 6, 1989, a
copy of which is attached marked "Exhibit B", were distributed
to executive or administrative personnel (Directors and

Officers). No solicitation letters were distributed to
non-executive or nmw Personnel (Employees).




(b) The letter dated April 6, 1989, was distributed to Dir.ctorl hy; :
United States Mail and to the Officers through the i
Corporation's internal inter-office delivery systenm. AQQLn‘ i
the letter was not distributed to the Emplovees. :

(c) The April 6, 1989, letter was distributed to the Directors lnd
Officers based on director and officer lists at the time.

(d) Anthony W. Boroch approved the April 6, 1989, letter.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, E. Johnson.
Drafting - A. Boroch

3. (a)mmmmmmmMnmum
is attached C", was not posted., Approximately
300 notices were diotributed to executive or administrative

personnel (Directors and Officers) minus those whe had
previously forwarded a contribution of $50 or more. No notices

vere distributed to the non-executive or
The notice was distributed to Directors

personnel

by United States Mail and to the Officers through the
Corporation's internal inter-office delivery system. Upon
notification and investigation, it was learned that one (1)
*Final Reminder" notice dated May 15, 1989, was posted on the
second floor bulletin board at the Main Office, 101 West Third
Street, Williamsport. We do not know who posted the notice.
The area could have been accessed by Directors and Officers,
Employees, as well as the general public. However because of
the remote location of the bulletin board, in all probability
only the Officers and Employees who are assigned to the second
floor would have seen the notice. There were approximately ten
Officers and ten Employees assigned to the second floor. No
officer of the Political Action Committee or Commonwealth
Bancshares Corporation authorized the "Final Reminder" notice
be posted on the second floor bulletin board at the Main Office
or any other location. The officers of the Committee have no
knowledge of the posting of the notice at any other Corporate
locations, and, therefore, consider this one posting to be an
isolated incident.

Approval of the May 15, 1989, "Final Reminder" notice for
distribution to the Directors and Officers was made by Anthony
W. Boroch.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E. Johnson,
National Bank Examiner Paul J. Amos as to the posting of the
notice.
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4. One other -onc:meuq,m_m
notices were issued. 5 >3

. Octobor 2. 1989, letter vas . ibute ! . ‘ s
between May 15, 1989, and m 24 ‘ '
non-banking subsidiary who were not J.y -olici.tod Anthony
w. Borooh approved the Ootob.r 2, 19" 1‘$@.3

Persons capable of furnishing tutimy:
Informational/documentary/other - A. Boroch, E. Johnson.
Drafting - A. Boroch.

In the 1989 fund raising campaign, the Political Action
Committeee raised $10,000. Contributions of $50 or more were
received from seventy executive or administrative personnel
(Directors and Officers) for a total of $7,585. No
non-exective or non-administrative personnel (Employees)
contributed $50 or more. Of the remaining $2,415, it is
unknown what portion was received from Directors and
Officers and what portion was received from Employees.

Persons capable of furnishing testimony:
Informational/documentary/other - A. Boroch, E. Johnson.
Drafting - A. Boroch.

No solicitation out of pocket costs were incurred. Indirect
costs for delivery and reproduction were absorbed by
Commonwealth Bancshares Corporation.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E.
Johnson.

Officers of the Political Action Committee:

Until January 25, 1990 - William D. Davis, Chairman; Anthony
W. Boroch, Treasurer; Eileen L. Johnson, Assistant
Treasurer/Secretary. John T. Detwiler had been appointed
Vice Chairman of the political action committee, but
subsequently resigned from all corporate positions on January
31, 1989.




As of Jamury 25, 1990. willism D. Davis, Cha:lmm the
Boroch, Vioe mxmn and Assistant 'rrumors Bileen Je
Treasurer/ ,

The day-to-day opczatien- of the Polttical Action colnitt.o
are run by Antheny W. Boroch and Eileen L. Johnson. ;

Contributions from the Political Action Committee were and m ‘o
decided by a Contribution Committee consisting of: PRETa

Until January 25, 1990 - Anthony W. Boroch, John L. Bruch,
Jr., William D. Davis, Fitz R. Walling. (See 7.(a) rcgarding
Mr. Detwiler.)

After January 25, 1990 - Anthony W. Boroch, William D. Davis,
Preston L. Davis, Earle A. Wootton.

(d) Fund raising activities of the Political Action Committee are
planned by the officers.

iy Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E.
Johnson.

Drafting - A. Boroch.

Prior to January 25, 1990, Eileen L. Johnson was Assistant
Treasurer/Secretary of the Political Action Committee with
responsibility consisting of administrative duties and acting
in the capacity of custodian. As of January 25, 1990, Eileen
L. Johnson is the Treasurer/Secretary of the Political Action
Committee with responsibility consisting of administrative
duties and acting in the capacity of custodian.

A copy of the Constitution of Commonwealth Bancshares
Corporation Political Action Committee (Federal) in effect
prior to January 25, 1990, marked "Exhibit E" is enclosed,
along with a copy of the amended Constitution effective as of
January 25, 1990, marked "Exhibit F.®" The only change is in

A copy of the Constitution
was distributed to each member of the Commonwealth Bancshares
Corporation Board of Directors, Political Action Committee
Contribution Committee members, and Political Action Committee
Officers.




» COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF LYCOMING e
Anthony W. Boroch, being duly sworn according to law, deposes and
says that he has read the foregoing Answers to Interrogatories, and
‘ that they are true and correct to the best of his knowledge,
® information and belief; with respect to the Exhibits attached to
these Interrogatories, they are true and correct copies. Averments

contained in the Additional Statement appended hereto are true and

O
® correct to the best of his knowledge, information and belief.

o

= Wy S
o<r Anthghy N. Boro

0 — 7

O
Sworn to and subscribed
.v before me this -
.~ day of March 1990

ﬂminar. T. e
otary Public &/

® NOTARIAL SEAL
| CHRISTINE T. L KYLE, NOTARY PUBLIC

WILLIAMSPORT, LYCOMING CO, PA
l MY COMMISSION EXPIRES RALY 12, 1993

S




COMMONWEALTH BANCSHARES CORPORATION
POLITICAL ACTION COMMITTEE
101 W. THIRD STREET
WILLIAMSPORT. PA 17701

February 1, 1989

Dear Employees and Directors:

Thank you for your support in 1988. Contributions received
totaled $8,500. Distributions that totaled $7,695 were made
to three PACs: PA Bankers PAC, PA for Effective Government
and Independent Bankers PAC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or
representation in the counties that our Corporation has
interests.

The contribution committee members are: Anthony W. Boroch,
John L. Bruch, Jr., William D. Davis, John T. Detwiler and
Fitz R. Walling. The Officers are: Chairman, William D.
Davis: Vice Chairman, John T. Detwiler:; Treasurer, Anthony W.
Boroch; Assistant Treasurer and Secretary, Eileen L. Johnson.

Improvement was made to our PAC through a reorganization.
Under the "o0ld"™ PAC By-laws, we were restricted to making
donations only to candidates seeking a state office. Several
requests for support from candiates for a national office,
who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and
national political levels.

We believe the future of the banking business will be
influenced by our ability to support legislators and political
action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.

Everyone gains from the benefits achieved with the donations
given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the
committee to let your suggestions known.




Page 2. :
Commonwealth Bancshares cOrpc:ttien r&c

We strongly urge all employees and directors to givo X
consideration to participating in Bancshares PAC. We beliw i
each of us is affected by the success of good: qavcrnnnaeflnﬂ' i
good banking legislation. o

If you care to participate, checks should be made paylblo to
Commonwealth Bancshares PAC and forwarded to Eileen Johnsen,
C/0 Coumonwealth Bank, Dept 52, 101 W. Third Street,
Williamsport, PA 17703 by March 1, 1989. Our goal is to raise
$10,000 for our PAC. Participation is strictly voluntary and
no pressure of any kind is to be placed on any individual,
departnent, community office or affiliate. A suggested
guideline for giving is as follows:

Supervisors - non exempt $20.00

Supervisors - exempt 30.00

Junior Officers and

Community Officer Managers 40.00

Department Heads and Vice

Presidents 60.00

Division Heads, Senior Vice

Presidents, and Directors 100.00 to
250.00

Employees not in the above

categories 5.00 - 10.00

Should you have any questions concerning the PAC, you may
direct your questions to Eileen Johnson at 717-327-51%9 or
Tony Boroch at 717-327-5111. Thank you for your consideration
of this matter.

Sincerely yours,

wni"/é

am D. Davis
Chairman of Commonwealth Bancshares PAC
and Chairman of the Board of
Commonwealth Bancshares Corporation

elj
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WI:’-LMMSMT BtNNSYLVAN{A 17701
,April 6, 190! :

Dear Directors and Pellow l-pieyncs

We've missed you! Your name is not on the list of concributors to the
annual campaign. To dats omly 90 contributions eaealinq $7,43% have
been received towards the 1989 campaign of 310 000. As you can see, we
have a long way to go to reach the goal.

A suggested guideline for giving is as tolldu::

Supervisors - non-exempt $20.00
Supervisors - exempt 30.00
Junior Officers and Commusnity Office Managers 40.00
Department Heads and Vice Presideats 60.00
Division Heads, Senier Viee Presideats 100.00 te
and Directors ' 250.00
Employees aot in the abeve categeries 5.00 - 10.00

The purposes of the Committee are the protection, preservation, and
furtherance of the private enterprise system and, in particular, the
protection and advancement of the banking industry and Commonwealth
Bancshares Corporation through political activity. It is extremely
important that we support our legislators in order to have our voice
heard on banking industry issues.

Your suggestions for support of individual candidates for elected
office are encouraged and welcomed. Make your suggestions known by
contacting any member or officer of the Committee.

Forward your check payable to Commonwealth Bancshares PAC to Eileen
Johnson, Commonwealth Bank, Department 52, 101 West Third Street,
Williamsport, Pa. 17701. Questions concerning the PAC should be
directed to her at 717-327-5159. Your prompt consideration to this
matter is appreciated.

Sinc Y,

Anthony a. Boroch

Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer




comnl.m BANCSHARES mt.mtca ACTIDN comtmss :

- 101 WEST THIRD ==
WILLIAMSPORT, rszmmvmu 17701

May 1S, 1989

EINAL REMINDER

This is it == the last chance to contribute to the 1989 campaign!
The campaign will come to an official close on May 22, 1989. To

.O' be listed as a contributor, your check must be received by the
~ 22nd of May. Forward your check today payable to Commonwealth
Bancshares PAC to Eileen Johnson, Commonwealth Bank, Department
(@) 52, 101 West Third Street, Williamsport, PA 17701. Thank you for
your consideration.
o< Sincerely,
0
o Anthony W. Boroch
Treasurer/Secretary of
.v Commonwealth Bancshares Corporation PAC
D cc: W.D. Davis, Chairman, President,
-5 and Chief Executive Officer
o
@
[
o




‘OMMONWEALTH BANCSHARES POLITICAL ACTION COMMITTEE
101 WEST THIRD STREET -
WILLIAMSPORT, PENNSYLVANIA 17703
OCTOBER 2. 1989

Dear Directors and Fellow Employees:

The 1989 Commonwealth Bancshares PAC Campaign year is coming
to an end. VWe are very close to meeting our goal for this
year of $10,000. Several gcolleagues, like yourself, have not
had an opportunity to make their 1989 contribution.

The purposes of the Committee are the protection, :
preservation, and furtherance of the private enterprise systea
and, in particular, the protection and advancement of the
banking industry and Commonwealth Bancshares Corporation
through political activity. It is extremely important that we
support our legislators in order to have our voice heard on
banking industry issues.

Your suggestions for support of individual candidates for
elected office are encouraged and welcomed. Make your
suggestions known by contacting any officer of the
Comnittee. They are Bill Davis, Tony Boroch and Eileen
Johnson.

If you would like to be listed among contributors for the 1989
campaign, forward your check payable to Commonwealth
Bancshares PAC to Eileen Johnson, Assistant Secretary/
Assistant Treasurer, Commonwealth Bank, Department 52,

101 West Third Street, Williamsport, PA 17703. Questions
concerning the PAC should be directed to her at 717-327-5159.
Your prompt consideration to this matter is appreciated.

A suggested guideline for giving is as follows:

Supervisors - non-exempt $20.00
Supervisors - exempt 30.00
Junior Officers & Community Office Managers 40.00
Department Heads and Vice Presidents 60.00
Division Heads, Senior Vice Presidents 100.00

and Directors 250.00
Employees not in the above categories 5.00-10.00

Sincerely,
Anthony W. Boroch
Secretary/Treausrer

Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairmna, President
and Chief Executive Officer




ARTICLE I Name.
There is hereby established by Commonwealth

Bancshares Corporation in the state of Pennsylvania, the
political action committee named Commonwealth Bancshares
Political Action Committee (Federal), (herein after called
PAC) .

ARTICLE II Principal Office and Address.
The Principal office of the PAC shall be located at

Commonwealth Bancshares Corporation Headquarters Building, and
its address shall be 101 West Third Street, Williamsport,

Pennsylvania 17703.

ARTICLE III oxganization.
The PAC shall be a voluntary, non-profit,

unincorporated political association comprised of its members,
who shall be individuals. The PAC shall be independent of any
political party, candidate or other organization, except that
Commonwealth Bancshares Corporation shall defray all costs and
expenses incurred in the establishment of, the administration
of, and the solicitation of contributions to the PAC, and shall

have the power to appoint and remove all officers and Members
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of the Contribution Committee of the PAC, and to othervise
direct its activities.

ARTICLE IV P and I )

The purposes of the PAC are the protection,
preservation and furtherance of the private enterprise system
and, in particular, the protection and advancement of the |
banking industry, and Commonwealth Bancshares Corporation,
through political activity. To achieve these purposes, the
PAC shall have the power to solicit and accept voluntary
contributions from directors, officers and employees, and to
expend such contributions, within the limits permitted by law
to influence the election of those candidates to State or
National elective office who its Contribution Committee
determines to be in general agreement with the purpose of the
PAC. 1In carrying out the foregoing, the PAC shall also have
the power to make contributions, within the limits permitted
by law, to State or National Committees of National political
parties. The PAC shall have the power and authority to do and
perform any and all acts necessary to carry out any activities

in furtherance of its lawful purposes.

ARTICLE V Membership.
The members of the PAC shall consist of its initial

organizers and such other individuals as may hereafter be

admitted to membership. All personnel including directors and




or secured by physical force, job discrimination, financial
reprisal, or by threat of force, or as a condition of

employment. v
Section 2. No contributions shall be accepted,
and no expenditures shall be made, by or on behalf of the PAC

at a time vhen there is a vacancy in either the office of

Chairman or Treasurer.

Section 3. No member of the PAC, or contributor
thereto, if not a member, shall have a right to share
personally in any funds or assets of the PAC upon its
dissolution, or at any other time.

Section 4. The expenditure of any funds of the
PAC shall be within the sole discretion of the PAC's
Contribution Committee consistent with this constitution

® o | G

and policy.

ARTICLE VII Depositories.

The Treasurer shall designate one or more national

or state banks as campaign depositories of the PAC and may

maintain accounts at each depository so designated.




| Ail.chhfiihﬁtiﬁns'ana-up.hﬁltutcn of the PAC
shall be accountod for in one or more separate, segregated
funds. All eontributions to and expenditures by the PAC 1n
support of any clnﬂtdato or political committee in connection

with election to stjt. or national office shall be made from
the fund designated exclusively for such use. Allocation of

contributions to the PAC between separate, segregated funds
as permitted by law shall be within the sole discretion of the

PAC's Contribution Committees.

ARTICLE IX Oofficers.
Section 1. The officers of the PAC shall be a

Chairman, Vice Chairman, Treasurer, Assistant Treasurer, and

Secretary, and shall be appointed by the Board of Directors of

Commonwealth Bancshares Corporation. Each officer of the PAC

shall continue to serve in his office until his successor is

appointed and qualified.
Section 2. The Chairman shall be the chief executive

officer of the PAC and shall, subject to the determination of

the Contribution Committee provided for in Section 1 of

ARTICLE X hereof, administer the affairs of the PAC. The

Chairman shall preside at all meetings of the PAC or its

Contribution Committee.
Section 3. The Treasurer shall be the chief

financial officer of the PAC. The Treasurer or, in his stead,

the Assistant Treasurer subject to the provisions of this



‘cmtuutwu. .m ve monl u-pansuuuty for all funds =
collected by tho PAC and shall cause all monies to be dqmli.tnd )
:fwnd all books of account to be knpt in accordance with the
‘directives and in the umr authorized by the Contribution
 Committee pursuant to ARTICLE X hereof. The Treasurer shall
nl.o prepare, sign, file and maintain copies of all records ind
reports of PAC activities required to be maintained or filed by

lav.
Section 4. The Secretary shall maintain all minutes
of meetings of the PAC and the Contribution Committee.
Section 8. During the absence or incapacity of the
Chairman, the Vice Chairman shall assume the duties and

exercise the powvers of the Chairman. The Vice Chairman shall

perforr such other duties as may be assigned to him by this

Constitution or by the Chairman.
Section 6, During the absence or incapacity of the

Treasurer, the Assistant Treasurer shall perform the duties and

functions and exercise the powers of the Treasurer.

ARTICLE X contribution Committee.

Section 1. The affairs of the PAC, including the

making of any contributions to or expenditures on behalf of,

candidates or political committees, shall be supervised and

directed by the Contribution Committee. The Chairman of the

PAC shall serve as a member of the Contribution Committee and

Other members of the Contribution Committee

as its Chairman.

and such

shall be the Vice Chairman and Treasurer of the PAC,



association with Commonwealth ji5£ j1;f cbtporation or an
agfiliate, or removal for cause, thn cnai:-an -ny appoint an

individual to £ill the unexpired term. A quorum of the
Contribution Committee for the transaction of businesss shall
consist of a majority of its members.

ARTICLE XI Meetings.

_The Contribution Committee may be called into
session by the Chairman or any other two members. A meeting
of the members of the PAC may be called by a majority of the
nembers of the Contribution Committee.

ARTICLE XII Adoption, Amendments and Bvlaws.

Section 1. These ARTICLES shall be adopted
effective January 26, 1989.

Section 2. The ARTICLES may be amended by
action of a majority of the Contribution Committee, provided,
however, that Sections 1, 2, and 3 of ARTICLE VI shall not be
subject to amendment or repeal so long as the PAC remains in
existence.

Section 3. Bylaws of the PAC may hereafter be
adopted, amended or repealed by the Contribution Committee in

accordance with procedures established in such Bylaws.




*51 0% 0321 0 2%

The PAC may be dissolved at any time by action of

a majority of the Contribution cuinittoo. or by the !éatd
of Commonwealth Bancshares Corporation. In the event otsouch
dissolution, all funds of the PAC remaining after satisfaction
of all cutstanding liabilities shall be promptly distributed
to candidates or political committees chosen in a manner
consistent with ARTICLE X hereof and for the purposes set
forth in ARTICLE IV hereof.
ARTICLE XIV Reports and changes.

Annual reports will be sumbitted to the Board of
Directors of Commonwealth Bancshares Corporation. Any

proposed changes to this Constitution must be presented to

the Board of Directors of Commonwealth Bancshares Corporation.

COMMONWEALTH BANCSH?ijj/?ORPORATION

Date:_ N2-/7-89
(11/9/88)
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There is hereby established by Commonwealth
Bancshares Corporation in the state of Pennsylvania, the
political action committee named Commonwealth Bancshares
Political Action Committee (Federal), (herein after called
PAC) .

ARTICLE II Principal Office and Address.
The Principal office of the PAC shall be located at

Commonwealth Bancshares Corporation Headquarters Building, and
its address shall be 101 West Third Street, Williamsport,

Pennsylvania 17703.

ARTICLE III organization.

The PAC shall be a voluntary, non-profit,
unincorporated political association comprised of its members,
who shall be individuals. The PAC shall be independent of any
political party, candidate or other organization, except that
Commonwealth Bancshares Corporation shall defray all costs and
expenses incurred in the establishment of, the administration
of, and the solicitation of contributions to the PAC, and shall

have the power to appoint and remove all officers and Members
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of the confribhtion cﬁiniteoc of the PAC, and to oehorﬁipgg_
direct its activities. ' i

ARIICLE IV Purposes and Powers.
The purposes of the PAC are the protection,

preservation and furtherance of the private enterprise systenm
and, in particular, the protection and advancement of the
banking industry, and Commonwealth Bancshares Corporation,
through political activity. To achieve these purposes, the
PAC shall have the power to solicit and accept voluntary
contributions from directors, officers and employees, and to
expend such contributions, within the limits permitted by law
to influence the election of those candidates to State or
National elective office who its Contribution Committee
deternmines to be in general agreement with the purpose of the
PAC. In carrying out the foregoing, the PAC shall also have
the power to make contributions, within the limits permitted
by law, to State or National Committees of National political
parties. The PAC shall have the power and authority to do and
perform any and all acts necessary to carry out any activities

in furtherance of its lawful purposes.

ARTICLE V Membership.
The members of the PAC shall consist of its initial

organizers and such other individuals as may hereafter be

admitted to membership. All personnel including directors and
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Sact ,,‘m.'mt:_,iomeommcmn be
voluntary, and no mtfsbatim u.m PAC shall h. solicited
or sceu:nd;l .gnuuical 2orc.. jnb}aincriuination, financial
reprisal, or hy turnat ot toreo, ‘or as a condition of
employment.

Saction 2, No contributions shall be accepted,
and no expenditures shall be made, by or on behalf of the PAC

at a time vhen there is a vacancy in either the office of
Chairman or Treasurer.

Section 3. No member of the PAC, or contributor
thereto, if not a member, shall have a right to share
personally in any funds or assets of the PAC upon its
dissolution, or at any other time.

Section 4. The expenditure of any funds of the
PAC shall be within the sole discretion of the PAC's
Contrikution Committee consistent with this constitution

and policy.

ARTICLE VII Depositories.

The Treasurer shall designate one or more national
or state banks as campaign depositories of the PAC and may

maintain accounts at each depository so designated.




All contributioﬁs and cuﬁ.nditurcc of the PAC
shall be accounted for in one or more separate, segregated
funds. All contributions to and expenditures by the PAC in
support of any candidate or political committee in connection
wvith election to state or national office shall be made from

the fund designated exclusively for such use. Allocation of

contributions to the PAC between separate, segregated funds
as permitted by law shall be within the sole discretion of the
PAC's Contribution Committee.

ARTICLE IX Officers.

Section 1. The officers of the PAC shall be a
Chairsan, Vice Chairman, Treasurer, Assistant Treasurer, and
Secretary, and shall be appointed by the Board of Directors of
Commonwealth Bancshares Corporation. Each officer of the PAC
shall continue to serve in his office until his successor is
appointed and qualified.

Section 2, The Chairman shall be the chief executive
officer of the PAC and shall, subject to the determination of
the Contribution Committee provided for in Section 1 of
ARTICLE X hereof, administer the affairs of the PAC. The
Chairman shall preside at all meetings of the PAC or its
Contribution Committee.

Section 3. The Treasurer shall be the chief
financial officer of the PAC. The Treasurer or, in his stead,

the Assistant Treasurer subject to the provisions of this
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| ‘ _,j_f .;j‘hmumwm:m
dimuvu cnd in tln nmr untheruad by m contribution
: 'ee-itm pursmt ta m:cr.x X lumt. mmm shall
also prepare, sign, file, and maintain copies of nl.i records and
reports of PAC activities required to be maintained or filed by
law.

Section 4. The Secretary shall maintain all minutes of
neetings of the PAC and the Contribution Committee.

Section 3. During the absence or incapacity of the
Chairman, the Vice Chairman shall assume the duties and exercise
the powers of the Chairman. The Vice Chairman shall perform
such other duties as may be assigned to him by this
Constitution or by the Chairman.

Section 6. During the absence or incapacity of the
Treasurer, the Assistant Treasurer shall perform the duties and

functions and exercise the powers of the Treasurer.

ARTICLE X cContribution Copmittee.

Section 1. The affairs of the PAC, including the
making of any contributions to or expenditures on behalf of
candidates or political committees, shall be supervised and
directed by the Contribution Committee. The Chairman of the
PAC shall serve as a member of the Contribution Committee
and as its Chairman. Other members of the Contribution
Committee shall be the Vice Chairman of the PAC, and such




Board of Directors of Cmonmuh

If & vacancy shall occur on the Contribution Committes oither

through death, total disability, the end of the individual's

association with Commonwealth lnuenhl:ns cbrporaeion or an
affiliate, or removal for cause, the cnuirlln may appoint an
individual to f£ill the unexpired term. A quorum of the
Contribution Committee for the ﬁ:an.lction of businesss shall
consist of a majority of its members.

ARTICLE XI Meetings.

The Contribution Committee may be called into
session by the Chairman or any other two members. A meeting
of the members of the PAC may be called by a majority of the
members of the Contribution Committee.

ARTICLE XII Adoption, Amendments and Bvlavs.

Section 1. These ARTICLES shall be adopted
effective January 26, 1989.

Section 2. The ARTICLES may be amended by
action of a majority of the Contribution Committee, provided,
however, that Sections 1, 2, and 3 of ARTICLE VI shall not be
subject to amendment or repeal so long as the PAC remains in
existence.

Section 3. Bylaws of the PAC may hereafter be
adopted, amended or repealed by the Contribution Committee in
accordance with procedures established in such Bylaws.




The PAC may be dissolved at any time by action of
a majority of the Contribution Committes, or by the Board
of Ccmmonwealth Bancshares Corporation. In the event of such >
dissolution, all funds of the PAC remaining after satisfaction
of all outstanding liabilities shall be promptly distributed
to candidates or political committees chosen in a manner
consistent with ARTICLE X hereof and for the purposes set
forth in ARTICLE IV hereof.

ARTICLE XIV Reports and changes.

Annual reports will be sumbitted to the Board of
Directors of Commonwealth Bancshares Corporation. Any
proposed changes to this Constitution must be presented to
the Board of Directors of Commonvealth Bancshares Corporation.

COMMONWEALTH BANCSHARES RPORATION

Date:___N2-/72- 89
(11/9/88)
AMENDED 01-25-90




ADDITIONAL STATEMENT

Commonwealth Bancshares Corporation is a four (4) bank
holding company with fifty-five (355) community banking
offices serving central and northeastern Pennsylvania uhich._
covers a vast geographic area. In addition to the

the Corporation owns a number of non-banking subsidiarlct._

It was the intent of the Political Action Committee to have
a smooth transition from the state committee to a federal
committee in order to be able to make contributions at both
the National and State levels. While in attendance at a
conference concerning political action committees, it was
realized the possibility existed that there was a difference
in the operational requirements between a state and federal
committee. Subsequently, a thorough review of all
regulations was made and proper action was taken to insure
compliance. It has been and is the intent of the Political
Action Committee to comply with both the letter and spirit
of the law.




1. ‘The Political Action Mttn utm;ﬂ;. od ¥
of which is attached and marked *lwhﬁﬁlﬁﬁ]waf'
to distribution. I approved this letter as 4

Persons capable of :u:nhhing tuthuuy:

gn!omtimlldmnry/othcr - A. Boroch, W. Davis, E.
Drafting - A. Boroch.

The Political Action Committee letter dated April 6, 1989, a copy of
which is attached and marked "Exhibit B*" was approved by Anthony W.
Boroch prior to distribution.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E.
Johnson.
Drafting - A. Boroch.

The Political Action Committee did not post a "Final Reminder"
notice. The notice dated May 15, 1989, a copy of which is attached
and marked "Exhibit C" was prepared for distribution to executive or
administrative personnel. The notice was approved by Anthony W.
Boroch prior to distribution. I did not approve the notice for
posting nor do I know of anyone else from Commonwealth Bancshares
Corporation or the Political Action Committee who approved the
notice for posting.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, W. Davis, E.
Johsnon.
Drafting - A. Boroch.

The costs for production of and distribution of the two
solicitation letters and the final reminder notice were borne by
COm?onwealth Bancshares Corporation from its general treasury
monies.

Persons capable of furnishing testimony:
Informational/documentary/other - A. Boroch, W. Davis, E.

Johnson.
Drafting - A. Boroch.




don C
Persons ap-u- of furnishing tutm

guamtmz/amury/m -a ifm. " D-vis. x-
Drafting - A. Boroch.

Copies of all reports filed with the mylmh Bureau of
Elections in 1988 and 1989 by conemulth Bancshares Corporation
Public Affairs Committee (State) are attach.d marked Exhibit D - 1
through D-14, inclusive.

Persons capable of furnishing testimony:

Informational/documentary/other - A. Boroch, E. Johnson.
Boroch.

Drafting - A.




COMMONWEALTH OF PEMNSYLVANIA:
. 188
COUNTY OF LYCOMING s

William D. Davis, being duly sworn according to law, deposes
and says that he has read the foregoing Answers to Interrogatories
and that they are true and correct to the best of his knowledge,
information and belief, and that the Exhibits attached thereto are
true and correct copies.

B I Dp D

William D. Davis

Sworn to and subscribed
before me this Qg+~
day of March 1990.

¢’2L11$tai,’fj—. /&'}&-—
Notary Public ¢
NOTARIAL SEAL
CHRISTINE 1. J. KYLE, NOTARY PUSBLIC
WILLIAMSPORT, LYCOMING CO., PA.
MY COMMISSION EXPIRES JURY 12, 1993




COMMONWEALTH BANCSHARES CORPORATION
POLITICAL ACTION COMMITTEE
101 W. THIRD STREET
WILLIAMSPORT. PA 17701

February 1, 1989

Dear Employees and Directors:

Thank you for your support in 1988. Contributions received
totaled $8,500. Distributions that totaled $7,695 were made
to three PACs: PA Bankers PAC, PA for Effective Government
and Independent Bankers PAC and thirteen individual
candidates. The donations were made to individuals on the
basis of their support of the banking industry and/or
representation in the counties that our Corporation has
interests.

The contribution committee members are: Anthony W. Boroch,
John L. Bruch, Jr., William D. Davis, John T. Detwiler and
Fitz R. Walling. The Officers are: Chairman, William D.
Davis:; Vice Chairman, John T. Detwiler; Treasurer, Anthony W.
Boroch:; Assistant Treasurer and Secretary, Eileen L. Johnson.

Improvement was made to our PAC through a reorganization.
Under the "o0ld" PAC By-laws, wve were restricted to making
donations only to candidates seeking a state office. Several
requests for support from candiates for a national office,
who have been supportive of our industry, were declined
because of the restrictions. With the change in the PAC, we
will now be able to support candiates at the state and
national political levels.

We believe the future of the banking business will be
influenced by our ability to support legislators and political
action committees that can make constructive legislative
decisions for our industry. It is extremely important that we
participate in the support of candidates and pacs in order to
let our position on banking industry issues be known.

Everyone gains from the benefits achieved with the donations
given to political candidates in an effort to elect the best
possible people.

Suggestions for support of individual candidates for elected
office may be made by any employee or director of Bancshares
and its affiliates. Just contact any member or officer of the
committee to let your suggestions known.




Page 2.
Commonwealth Bancshares COrporltlon PAC

We atrongly urge all employees and diznctcrl tqrqivc 2 Tl
consideration to participating in Bancshares PAC. We h.lilvl e
each of us is affected by the success of good government lﬂd i
good banking legislation. i

If you care to participate, checks should be made paylblo to
Commonwealth Bancshares PAC and forwarded to Eileen Johnson,
C/0 Commonwealth Bank, Dept S2, 101 W. Third Street,
Williamsport, PA 17703 by March 1, 1989. Our goal is to raise
$10,000 for our PAC. Participation is strictly voluntary and
no pressure of any kind is to be placed on any individual,
departnent, community office or affiliate. A suggested
guideline for giving is as follows:

Supervisors - non exempt $20.00

Supervisors - exempt 30.00

Junior Officers and

Community Officer Managers 40.00

Department Heads and Vice

Presidents 60.00

Division Heads, Senior Vice

Presidents, and Directors 100.00 to
250.00

Employees not in the above

categories 5.00 - 10.00

Should you have any questions concerning the PAC, you may
direct your questions to Eileen Johnson at 717-327-51%59 or
Tony Boroch at 717-327-5111. Thank you for your consideration
of this matter.

Sincerely yours,

wilfgéizzg'

am D. Davis
Chairman of Commonwealth Bancshares PAC
and Chairman of the Board of
Commonwealth Bancshares Corporation

elj




ow cousarrres

Apru 6, 19‘9

Dear Directors and !1110' llblﬂyiﬂﬂi

We've missed you! !unr name is not on the 11!! ct eunzxibutort tc the
annual campaign. To date only 90 contributions tatllinq $7.43% have
been received towards the 1989 campaign of $10, 000. As you can ses, we
have a long way to go to reach the goal.

A suggested guideline for giving is as follows:

Supervisors - son-exempt $20.00
Sapervisers - exempt 30.00
Junior Officers and Commusnity Office Masagers 40.00
Department Heads and Vice Presideats 60.00
Division Heads, Senler Vice Presidents 100.99 te
and Directors 250.00
Employees not ia the abeve categories .00 - 10.00

The purposes of the Committee are the protection, gncoo:vation, and

furtherance of the private enterprise system and, particular, the
protection and advancement of the banking industry and Commonwealth

Bancshares Corporation through political activity. It is extremely

important that we support our legislators in order to have our voice
heard on banking industry issues.

Your suggestions for support of individual candidates for elected
office are encouraged and welcomed. Make your suggestions known by
contacting any member or officer of the Committee.

Forward your check payable to Commonwealth Bancshares PAC to Eileen
Johnson, Commonwealth Bank, Department 52, 101 West Third Street,
Williamsport, Pa. 17701. Questions concerning the PAC should be
directed to her at 717-327-5159. Your prompt consideration to this
matter is appreciated.

Sinc Y,

An ny a. Boroch

Treasurer/Secrestary of
Commonwealth Bancshares Corporation PAC

cc W. D. Davis, Chairman, President
and Chief Executive Officer




MMONWEALTH BANCSHARES POLIT
~ s 101 WEST THIRD STR
. WILLIAMSPORT, PENNSYLV A}
| May 15, 1989

EINAL REMINDK

This is it -- the last chance to comtribute to the 1989 campaign!
The campaign will come to an official close on May 22, 1989. To
be listed as a contributor, your check must be received by the
22nd of May. FPForward your check today payable to Commonwealth
Bancshares PAC to Eileen Johnson, Commonwealth Bank, Department
52, 101 West Third Street, VWilliamsport, PA 17701. Thank you for
your consideration.

Sincerely,

':;L_

Anthony W. Boroch
Treasurer/Secretary of
Commonwealth Bancshares Corporation PAC

cc: W.D. Davis, Chairman, President,
and Chief Executive Officer




NAME OF LoassT

.

4 . 8700094 PAC
! ICOMMONWEALTH BANCSHARES PAC
BEXNEEBKXXIEMEXK Anthony W. Boroch

ri101 W THIRD ST
IWILLIAMSPORT PA 17701 J COUNTY

Lycoming

":

3 | SUMMARY OF RECEIPTS AND EXPENDITURES FROM__G /9 /87 'm'__LLl'.LQ1 FOR OFFICE USE ONLY

A. Cash Bslsnce — Beginning (See instruction # 1)

8. Total Receipts (From Schedule | ~ This Report Only)
C. Totslof Lines A and 8 ;

D. Total Expenditures (From Schedule il — This Report Only) . . .6
€. Cash Balance — Ending (Subtract Line D from Line C)

F. Unpaid Debts and Obiligations (From Schedule i)
G. in-Kind Contributions (From Schedule IV — This Report Only).¢____ 00

AFFIDAVIT SECTION
ml-mumwmmmmmm

(Tressurer — If Mied By Commities; Candidete — if Flled By Candidate
lmtammummmmmmmu w dgundbclmhruo cort
wm/

S u;;,“ me this d*nmhm

nr'h

S oy mn?mhm 717-327-5159

PART I — TO BE COMPEETODUPR N mwamnsnuowmcmmomsnutuomztocommm:

lsm(amimmmmdmmmbdnfﬁnpo«ticdcmmhquwmodmyprovosuonsof the ActofJ
3. 1937 (PL. 1333, No. 320) as amended.

Sworn to and subsecribed before me this

Signature of Candidate

Printed Name

Telsphone Number




e AL EVED OUPad mmm

Commonwealth Bancshares PAC - From 6/9/87 T 12/31/¢

A. UNITEMIZED CONTRIBUTIONS AND RECEIPTS — $80.00 OR LESS

TOTAL (Fonhom_htbd) $00

B. CONTRIBUTIONS AND RECEIPTS — $50.01 TO $250.00 (Complete Sections 1.1 & 1.2)

ONLY CONTRIBUTIONS RECEIVED FROM POUTICAL COMMITTEES (Section 1.1)
ALL OTHER CONTRIBUTIONS (Section 1.2)
TOTAL (For the Reporting Period)

C. CONTRIBUTIONS AND RECEIPTS — OVER $250.00 (Complete Sections 2.1 & 2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 2.1)
ALL OTHER CONTRIBUTIONS (Section 2.2)
TOTAL (For the Reporting Period)

D. REFUNDS RECEIVED (Complete Section 3)

TOTAL (For the Reporting Period)

TOTAL THIS PERIOD — ADD AMOUNT TOTALS FROMBOXES A, B, C&D
ENTER ON PAGE 1 (Face Shest) — ITEMB




mommwa*
Commonwealth Bancshares n_g ' From6/9/87  Tol12/31/87

DATE(S) mmmmwommwm

AGGREGATE VALUE

Preston L. Davis 17847
mu_J Davis, Davis & Kaar, P. O. Box 319, Milton, PA

$100.00

Subtotal This Page (Optional) >

Total This Period — Enter on Schedule | — Summary of Contributions and Receipts — Box B »




fund raiser

Valley Country Club

Subtotal This Page (Optional)

TYotal This Period — Enter on Page 1 (Face Sheet) — item D

SEE INSTRUCTIONS ON NEXT PAGE




; 8700094 - PAC
‘COMMONWEALTH BANCSHARES PAC
. {DETWILERy JOWN T

‘101 W THIRO ST = .
'WILLIAMSPORT =~ PA 17701

FOR OFFICE USE ONLY

A. Cash Balance — Beginning (Seeinstruction # 1) . .........0_4,635.00 |
8. Total Receipts From Schedule | — This Report Only) . ......9_3.200,00
C. Tl LI AR . - « . . o Sas was blalihie s 0/mn s o v i'ad 0.10,155.00
D. Total Expenditures (From Schedule B — ThisReportOndy) ...0___49%3.00
E. Cash Balence — Ending (Subtract Line D fram Line C)

3 MMNMMMM
G. in-Kind Contributions (From Schedude IV = This Report Oniy). ¢,

AFFIDAVIT SECTION
PART | — TO 82 COMPLETED BY THE PERSON SUBMITTING THIS REPORT
(Tressurer — it Ried By Commities: Candidate — If Filed By Candidete)

|m«uwmummmmmmwm ledge and belief true. cor
mm

s. mw

this
\~ doy o 1
M’;.\E@&E
iSV. WA - -
B o«mmm 717-327-5159

- ". lﬂm 1A BsheR) Rymaor

PART Il — TO 88 COMPLETED FPRHEGARDIONIEAS THIS REPORT 1S FILED BY THE CANDIDATE 'S AUTHORIZED COMMITTE

lsmstuofﬁmbmwﬂnbutofmykmwmwmmucdmhunotwomodmvpfovmomonhn ActofJ
3. 1937 (P.L. 1333, No. 320) as smended. s

Sworn to and subscribed before me this

Signature of Candidate
dey of.

Princod Neme

[Sonomian
My Commiasion Expirea Telophone Number




SOHEDULE l o
sumvosconmmm; mﬂm

NAME OF CANDIDATE, COMMITTER OR LOBSVIST
COMMONWEALTH BANCSHARES POLITICAL ACTION

A. UNITEMIZED CONTRIBSUTIONS AND RECEIPTS — $80.00 ORLESS

TOTAL (For the Reporting Period) . $

1310.00

B. CONTRIBUTIONS AND RECEIPTS — $80.01 TO $250.00 (Complete Sections 1.1 & 1.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 1.1)
ALL OTHER CONTRIBUTIONS (Section 1.2)
TOTAL (For the Reporting Period)

C. CONTRIBUTIONS AND RECEIPTS — OVER $250.00 (Complete Sections 2.1 & 2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section2.1) | § 4
ALL OTHER CONTRIBUTIONS (Section 2.2) | 8,
TOTAL (For the Reporting Period) $

D. REFUNDS RECEIVED (Complete Section 3)

TOTAL (For the Reporting Period)

TOTAL THIS PERIOD — ADD AMOUNT TOTALS FROMBOXESA.B,C&D
ENTER ON PAGE 1 (Face Sheet) — ITEMB




i

L From 1/1/88 & : 3{7‘/88 fnc
ON1 AGGREGATE vALL

1/8/88 ‘ 30 Zlk. Avenue
Montrose, PA 18801 200.00

2/13/88 Wellsboro, Pa. 100.00

2/12/88 William D. Davis 1500 Ritchey St. 250.00
Williamsport, Pa.

2/15/88 John T. Detwiler 1603 James Road 100.00
Williamsport, Pa.

2/13/88  C. Barry Forse 278% Pour Mile Dr. 100.00
Montoursville, Pa.

2/12/88 Harold B. Fravel, Jr. Pine Creek Ave., R.D.#4 60.00
Jersey Shore, Pa.

2/18/88 George D. Golden 416 Russel Ave. 100.00
Williamsport, Pa.

2/16/88 Carl Haga, Sr. 19 Canal St. 200.00
Watsontown, Pa.

2/15/88 Guy C. Koser P. 0. Box 2008 150.00
: : S. Williamsport, Pa.

2/13/88 Randall D. Kramm 541 Broadway 200.00
Milton, Pa.

2/12/88 Henry W. Lush 25 River Sst. 100.00
Galeton, Pa.

Subtotal This Page (Optional) >
TYotal This Period — Enter on Schedule | — Summary of Contributions and Receipts — Box B >




2/20/88

2/13/88

2/13/88

2/12/88

2/22/88

I

2/19/88

®

2/24/88

PAGE 2. SECTION 1:
2/16/88

y 2/19/88
w

o 2/21/88
= 2/15/88
o 2/17/88
o

& 2/16/88
¢ ')

ER CONTRIBUTIONS AND RECEIPTS $50.01 TO

John P. McKeage 16 Cedar st. 100,00
Birch Phillips 1630 Lincoln Ave. 100.00
Al Williamsport, Pa. ; :
_ Philip Marks 430 Erie Ave. 100.00
; Al Renovo, Pa.
John M. Spangler, Jr. R. D. #3, Box 1852 100.00
Milton, Pa.

Barry R. Stiger 201 Grampian Boulevard 60.00

Williamsport, Pa.

Carl V. Beach 700 W. Central Ave. 60.00

S. Williamsport, Pa.

John S. Bush R. D. #2, Box 217 100.00
Knoxville, Pa.

William R. Fracalossi Sth and Ash Sts. 100.00
Kulpmont, Pa.

Stephen Kent Route 61 .100.00
Atlas, Pa.
Robert J. Kerris R.D.#1, Box 265 200.00

Elysburg, Pa.

Robert Kerris Jr. 125 S. Market St. 100.00
Elysburg, Pa.

John G. Menapace Natalie Road 100.00
Strong, Pa.

George W. Pardoe, Jr. Route 45, Box 170 100.00

2/19/88

2/27/88
2/22/88

John Shimock, Jr. 238 S. Hickory st. 100.00
Mt. Carmel, Pa.

Oliver W. Judson - Columbia Cross Rds, Pa. 100.00

David L. Reed United Methodist Homes 100.00
Lewisburg, PA 17837




2/22/88

2/29/%8

2/24/88

3/3/88

2/29/88

3/3/88
2/15/88

3/3/88

3/3/88

3/4/88

ﬁ_.C°'TnIBUTI°u. a.n }_,‘
‘.‘ ‘" 7 .i¥’:

Chng1.. " 'ﬂ!d.r

Robert Forse
H. Richard Ishler, Jr.

-

G. Richard Norris
W. Thomas Morris

Paul S. Nentwig
Gerald W. Vickery Jr.

Evan S. Williams, Jr.

20 sylvan D
Lﬂﬁk .".n:
1328 m c’l I.,

'1111...'°’t ’...

R. D. 'z.
Milton, Pa.

R. D. #S, Box 256
mcy' ’.Q

W 1inneert. pa

Troy, Pa.

1060 Cantarbury Rd.

8 Rockwell Drive
Troy, Pa.

Hickory Hill
Troy, Pa.

Qbo.oz 0 $280.00

150.00
100.00

100.00

60.00
L 4
100.00

100.00
100.00

100.00
100.00

100.00

$4,190.00




"’scﬂeouus il
SUMMMW OF EXPENDITURES

UBI11“8!HN=TKM!TUHTINIZ!lﬁllﬂﬂ!ﬂﬂﬂﬂﬂﬂﬂﬂlNNNDEINMMMKITHBl“!lIMﬂMKIFllMDﬁL

Russell Letternan Cammalign

-

Purchased ticket

"NAME OF CANDIDATE, COMMITTEE OR LOBSYIST mm
COMMONWEALTR BANCSHARES PAC From 1/1/88 1.3/7!80 t
PULL NAME, MAILING ADDRESS AND ZIPCOOE |  DESCRIPTIONOP |
DATR(S) OF RECIPINT EXPENDITURE AMOUNT

b s e ——

& R ‘I"u“rnlp“i.kc s'z’ 'I e 0"'3“' 285 to fund raiser $75.00
2. 2/24/88 | People for Tom
. 13‘1"11?112:-.”:: l{dlgl,. 460 Market St.] purchased tickets
_Willismspors, Pg. 17701 to fund raiser ™.00
3. 2/24/88 | Pa. for Effective Covernment
240 North Third Street, Suite 503 s e =
_Harrisburg, Pa. 17101-1303
[ _
[}
® Subtotal This Page (Optional) | 405,00
Total This Period — Enter on Page 1 (Face Sheet) — Item D »>

SEE INSTRUCTIONS ON NEXT PAGE




D-3

270G % PaC
CCUMCMACALTH BAMCSFARES +AC
SR PEZARXXIPMAXIK ANTEONY W. BOROCH
101 w THI2R ST

wILLIAWSPRAT Pa 17701
v .
. .
N SUMMARY OF RECEIPTS AND EXPENDITURES FrROM__3/8/88 v0_4/11/88 incll | FOR OFFICE USE ONLY
o A. Cash Balance — Beginning (Ses instruction # 1) . ... ......... +__9,660.00 |
ook 8. TotalReceipts (From Schedule | ~ Thie Report Oniy) . .. . v 2,673.00
or C.Totslof Lines AndB .. .......0.cocovuneennnnnnnnnn s 12,335.00
g o.mmmmu—mmmy...o 4,200.00
: €. Cash Balance — Ending (Subtract Line D from LineC) . ..... s__8,135.00
O =
. F. Unpaid Debts and Obligations (From Schedulel) . . . . . ... . s ~0%
?_) G. In-Kind Contributions (From Schedule IV — ThisReport Only).$ -0-
AFFIDAVIT SECTION
o PART | — TO BE COMPLETED BY THE PERSON SUBMITTING THIS REPORT
P {Treasurer — If Filed By Comwmittee; Candidate — If Flled By Candidate)
| swear (or affirm) that this report, accompanying scheduies and statements are to the
and compiete.
Swomqmw %8
doyofA . 19
. .M‘l . \l " . Pranted Name
Signeusre . PUBLIC (717) 327-5159
WLUARSPORT, (7r
My Commission Expires .! () i A T B‘l.cngimﬁsuc_oﬁm Teleohone Number
PART Il — TOBE m TWIS REPORT IS FILED BY THE CANDIDATE'S AUTHORIZED COMMITTE:
| swear {or affirm) that to the best of my knowiedge and belief this political committes has not violated any provisions of the Act of J:
3. 1937 (PL. 1333, No. 320) as amended.
® Sworn to and subscribed before me this -_—
Signature of Candidete
day of. 19
Prnted Name
Signsture Officiel Title
PY My Cecmmussion Expires Telephone Number




NAME OF CANDIDATE, COMMITTEEORLOBSYIST lﬁ " REPORTING PENICO

COMMONWRALTH BANCSHARES PAC

From 3/8/88  To4/11/88 i

® A. UNITEMIZED CONTRIBUTIONS AND RECEIPTS — $80.00 OR LESS

TOTAL (For the Reporting Period) $ 670.00
w
°®
w
. 8. CONTRIBUTIONS AND RECEIPTS — $50.01 TO $250.00 (Complete Sections 1.1 & 1.2)
or ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 1.1) | 8 o
2 ALL OTHER CONTRIBUTIONS (Section 1.2) | $2,005.00
s TOTAL (For the Reporting Period) s
.v
D C. CONTRIBUTIONS AND RECEIPTS — OVER $250.00 (Complete Sections 2.1 & 2.2)
i o ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 2.1) | $
at ALL OTHER CONTRIBUTIONS (Section 2.2) |
TOTAL (For the Reporting Period) s
e D. REFUNDS RECEIVED (Complete Section3)
TOTAL (For the Reporting Period) $

TOTAL THIS PERIOD — ADD AMOUNT TOTALS FROMBOXES A,B.C&D
ENTER ON PAGE 1 (Face Sheet) — ITEMB $2,675.00




3/9/88

3/7/88 Montrose, Pa. 100.00

3/9/88 Ronald E. Boyce R. D. #2, Box 30 60.00
Cogan Station, Pa.

3/8/88 John L. Bruch, Jr. 521 S. Main Street 125.00
Muncy, Pa.

3/1/88 Emerson W. Knyrim 311 Cypress Street 100.00
Montoursville, Pa.

3/1/88 Paul L. Kremser 1102 Cherry Street 100.00
Montoursville, Pa.

3/4/88 Roger Madigan RD 3, Box 114
Towanda, PA 100.00

3/9/88 Joseph Manzek Box 93, R. D. #5% 200.00
Montrose, Pa.

2/29/88 Donald Pace 304 Cayuga Street 100.00
Sayre, Pa.

3/14/88 Paul H. Rooney, Jr. P. O. Box 1611 60.00
Williamsport, Pa.

3/10/88 Ray Wilmarth, Jr. R. D. #2, Box 99 100.00
Kingsley, Pa.

3/4/88 Roger A. Madigan R. D. #3, Box 114 100.00
Towanda, Pa. .

3/21/88 Gary E. Baylor 320 Harrison Ave. 100.00
Lewisburg, Pa.

Subtotal This Page (Optional) et

leom 3/8/88 '&m/aa

Morris c.'llkir

memel o canmmeweiag g

e AMOUNT
Montrose, Pa. 100.00

Total This Period — Enter on Schedule | — Summary of Contributions and Receipts — Box B > 2,005.00




®H5 0% 058 21 05%

243¢ 100.00

3/23/88

3/722/88 100.00

218 S. sciéﬂe¢ park Rd. 60.00
State College, Pa.

3/17/%8

3/21/88 R. D. #4, Box 14 100.00
Danville, Pa,

3/10/88 Susquehanna, Pa. 200.00

3/22/88 206 Valley Heights Dr. 200.00

Williamsport, Pa.

TOTAL $2,005.00




[ Bk P nlnoavuuinludo‘
COMMONVEALTH BANCSHARES POLITICAL AGTIOI cuilm1::: i !h!gg?ﬁ””" o 4/11/88 tr

FULL NAME. MAILING ADDRESS AND ZIP CODE | DESCRIPTION OF
DATR(S) OF RECIPIENT i) - EXPENDITURE AMOUNT
Pa. Bankers Political Action Committee '
4/6/88 P. 0. Box 345, Harrisburg, PA 17108 : 3,000.00
Independent Bankers PAC ‘
4/4/88 P. O. Box 88, Harrisburg, PA 17108 1,200.00

Subtotal This Page (Optional) 4,200.00

Total This Period — Enter on Page 1 (Face Sheet) — item D 4,200.00

SEE INSTRUCTIONS ON NEXT PAGE




!70009& PaC
CCMMONWEALTH OMCSPMES ¢AC
‘Anthony W, Boroch 4

® 101 W THIRD ST '
wILLIAMSPOAY PA 17701

SUMMARY OF RECEIPTS AND EXPENDITURES FROM_4/12/88 ___103/16/88 incl FOR OFFICE USE ONLY

A. Cash Sslance — Beginning (See instruction # 1) . ... ......s__8,135.00
8. Total Recsipts (From Sohedule | — This ReportOnly) .. .. . . .8 125.00
c. wumnmlo_g_.zg_q_,m__
0. Totsl Expenditures (From Schedule i — This ReportOnly) .. .
€. Cash Salance — Ending (Subtrect Line D from Line C) L.J..Z&.LQL_

£. Unpeid Debts and Obligetions (From Schedule i) . . . -0-
G. In-Kind Contributions (From Schedule IV = This Report Oniy). 8,

AFFIDAVIT SECTION
PART | — TO BE COMPLETED BY THE PERSON SUBMITTING THIS REPORT

{Tressurer — it Mied By Commitise; Condidate — if Pied By Candidate)
|mwmmmmmmu statements are to the an:oumwmtm correc:

dmmhm

loroch
Proresd NorD

(717) 327-5111
Tetephone Number

1 sweer (or affiern) thet to the best of my knowiedge and belief this political committee hes not violated sny provisions of the Act of June
3, 1937 (L. 1333, No. 320) ss amended.

Swom to snd subecribed before me this




NAME OF CANDIDATE, COMMITTER ORLOBSVIST | _
Commonwealth Bancshares Political Action Cosmittes | From 4/12/88 75 5/16/88 {n

A. UNITEMIZED CONTRIBUTIONS AND RECEIPTS — 980.00 ORLESS

TOTAL (For the Reporting Period)

8. CONTRIBUTIONS AND RECEIPTS — $80.01 TO $250.00 (Complets Sections 1.1 & 1.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 1.1)
ALL OTHER CONTRIBUTIONS (Section 1.2)
TOTAL (For the Reporting Period)

C. CONTRIBUTIONS AND RECEIPTS — OVER $250.00 (Complete Sections 2.1 & 2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 2.1}
ALL OTHER CONTRIBUTIONS (Section 2.2)
TOTAL (For the Reporting Period)

D. REFUNDSRECEIVED (Complete Section 3)

TOTAL (For the Reporting Period)

TOTAL THIS PERIOD — ADD AMOUNT TOTALS FROMBOXESA.B.C&D
ENTER ON PAGE 1 (Face Shest) — ITEMB




',im-osom-ro

$250, 00

. NAME OF CANGIDATE, COMMITTEE OR LOBSYIST REPOATING PERIOD
Commonweal th Bancshares Political Action Committee Prom &4/12/88 To 3/16/88
DATE(S) | FULL NAME, MAILING ADDRESS AND ZiP CODE OF CONTRIBUTORS | AGGREGATE VALUE
reston L. Davis
o P. 0. Box 319
S5/12/88 Milcton, PA 17847 100.00
®
O
o
o<
~0
o
v
®
»)
aN
®
®
o
Subtotal This Page (Optional) >
100.00

Total This Period — Enter on Schedule | — Summary of Contributions and Recsipts — Box B »




~ADOREES threet & Numoer, RO, Box)

101 west Third st. e e
CY/SUTLDP COOE COUNTY
Williamsport, PA 17701 Lycoming

SUMMARY OF RECEIPTS AND EXPENDITURES 5/16/88 10/24/88 (Ingli) pOR OFFICE USE ONLY

A. Cash Bslance — Beginning (See inetruction # 1) . . 8,260.00
8. Total Receipts (From Schedule | — ThisReport Only) . . . . . . o
C.TotlofLUnes AndB .. ....ccoeninnnnenennn. 8.260.00

| D. Total Experditures (From Schedule il — This Report Only) . . .0_1.900.00
€. Cosh Balance — Ending (Subtract Line D from LineC) ......9__6,360.

£. Unpeid Debts end Obligations (From Scheduleitl) .. .......¢
G. in-Kind Contributions (From Schedule IV — This Report Oniy). 4.

AFFIDAVIT SECTION
PART | — TO BE COMPLETED 8Y THE PERSON SUBMITTING THIS REPORT
(Wessurer — If Filed By Commitise; Candidate — If Flled By Candidate)

| swear (or sffirm) thet this raport, accompenying scheduies and statements ere of wiedge and belief true. corr:
and compiets.

Sworn to end subecribed before me this .V

27th 88 of Person Submitting Report
dav o 1= . AnthonJ W. Boroch

Printed Neme

(717)=-327-5159
Telsphone Number

\TE IF THIS REPORT I8 FILED 8Y THE CANDIDATE'S AUTHORIZED COMMIYTEE

| sweaer for aifirm) thet to the best of my knowiledge and belief this political committee has not violated any provisions of the Act of Ju
3. 1937 @.L. 1333, No. 320) ss amended.

Swom to snd subscribed before me this
day of

[opronlvy]
My Comemsesion Exos




DATR(S)

10/24/68

| Edwvard Helfrick

23 E. Second St., Room 102
13 17881

10/24/08

$500.00

Bdgar A. Carlson
Sox 177
16901

10/24/88

$200.00

Alvin C. Bush
RD#2
Mun A 17786

10/24/88

Donation

$400.00

Russ Pairchild
RD¢1, P. O. Box 198
Winfield. PA 17889

Donation

$200.00

10/24/88

J. Scot Chadwick
P.0. Box 218
Wysox, PA 188354

Donation

$200.00

10/24/88

BErnie Preate

Suite 400, Scr. Elec. Bldg.
Scranton, PA 18303

Donation

$200.00

10/24/88

Kenneth E. Lee
P. 0. Box 306
Tunkhannock, PA 18657

Donation

$200.00

$1,900.00

Subtotal This Page (Optional)

$1,900.00

ﬁunfﬂlo!.dod-!nuncn!!!o1(Fheo!h.tn-hnnmo

SEE INSTRUCTIONS ON NEXT PAGE




- Behilst
®* D-b

Wamﬁﬁ ORLOMEVIST
Commonwealth Bancshares PAC
Anthony W. Boroeh, Treasurer
e e ——
ADORESS (Swesnt & Numbe, RO. Ben)
101 West Third St.
o
crmswwai
williamsport, PA 17701
v
o
O | suMMARY OF RECEPTS AND DXPENDITURES PROM_10/25/88 g _11/28/88 ing “J-
() 7
A. Cash Balance — Beginning (Sesinstruction # 1) . ......... 06360,
- 8. Total Recsipts (From Schedule | — This Report Only) . ... . . . 0= .
o C. TowsiofUnesAandS .. ...... BT T e e e 5 -v/e MR o S360.
N D. Totsl Expenditures (From Schedule § — This Report Only) . . .0___1100.
o £. Cash Balance — Ending (Subtract Line O from Line ©) ... ... 05260,
@7 | * Unoeid Debw and Obiigetions (From Schedule ) . ... e
o | G. In-King Contributions (From Schedule [V — This Report Only). 8, 20
o AFFIDAVIT SECTION
PART | — TO BE COMPLETED 8Y THE PERSON SUBMITTING TS REPORT
® (Tressurer — it Mied By Committes; Candidate ~— f Fied By Candidatw)
| sweer (or sffirm) that this report, SCCOMpPenying schedules and statements are to, of gy knowiedge and belief true. corre
and compiets.
Swormn to and subecribed before me this -
30th gay of___November 1988
® e LA Ky (=T~
Signoure .MMINGC?UNT;N (717) 327-51%9
My Commission Sxps MY COMMISSION EXPIRES JULY 29, 1 | e
PART Il — TO B8 COMPLETED B8Y THE CANDIDATE I THIS REPORT IS FILED BY THE CANDIDATE'S AUTHORIZED COMMITTEE
| swear (or stfirm) that to the best of my knowiedge snd belief this political committee has not violated any provisions of the Act of Ju
® 3, 1937 (PL. 1333, Ne. 320) ss amended.
Swom to snd subecribed before me this
Signonsre of Conaidow
—.deyof 19.
Pronss Neme
Signeure Offigast Thete
® My Corwrwemon Expirea____ Toloanens Nurmeer




c ith Bancshares PAC ; b ons e v
CPRECIUNT EXPENDITUNE  AmOuNT
Joe Uliana
1710 Stoke Pazk M.
10/27/88 __ |Bethlehem. PA 18017 i
ttes : Sonesibusd

301 Metsler St.
10/27/88 Johnstown, PA 15904 . Contributiocn

630 Nev TExas Road
10/27/88 Pictsburgh, PA 135239

Jerry Birmelin
RDO1, Box 2098

11/3/88 Waymart, PA 18472

Subrotal This Pege (Opsional)

Yousl This Period — Enter an Page 1 (Fece Sheet) — lam D

SEE INSTRUCTIONS ON NEXT PAGE
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41100 A1 PICIAL USS ONLY %

On Ouseunss (BOURSEMENTS OF A AEPORTING G PER:

[[] wossvisr

Olwriee
83

101 W. Third Street

Telaunane Number
327-5159

Williamsport,

TV9R OF RPFORY
Siath Tusedey bafore clastion date
Sonane Pridoy bolere destion dete
30 @aye oftwr elostion G0
Tormtnstion Stotament
XX Annual

2 Cone
17701

THI8 GECTION MUST B8 COMPLETED If STATEMENT
18 BEING FILED BY CANDIDATE'S COMMITTER

TH OF PENINSYLVANIA

COUNTY OF _lycoming
Pereansly sppasred befere me e sdove nemed

who mede osth thet the foregeing statement, by him,
Signadl, s ewrvect ond rus 19 the dest of e knowiedge snd

Wil =

@ . TaaICNEXPRES KT

MemDOr, PET$ huciid Ag50Caron ot Nounes

[} {Swear/Attiern)
[ ]

Thet t0 the best of my knowiedge end beliaf the political

COmINties hes not viclsted eny provisons of the sct of

June 3, 1037 L. 1333, #320) es smended

t.outien hpwrse
@ g oy Conptam o Communy

Commonweeith of Pennsyiverns

County of

Onthe ___._ Deyof 1Yy

Sefore me personsily eppeered
m»unhrw.cmwmmunm:um
whoee signeture eppears on ths nstrument gr.g
Schnowiedges the seme [0r purposes therewn contaned.

hmw.lhmwmmmvhmmamn
']

N T

S REVEASE 510¢ FOR INGTAUCTIONS




SON OPPICIAL USE ONLY

THIS STATEMENT 1§ BEING FLED BY
b i s

Nome of Candiders L g e
€70009¢  °AC ‘

—s COMMONWEBALTH aucs-uns PAC
asorm C/0 TREAS: Anthony W. Boroch
° 101 w TRIRD ST '
e WILLIAMSPORT PA 17701

[Olienrien]
83

Telaphons Numpesr
327-5159

sSuw Zie Cose
PA 17701

TYPE OF REPORT
EX Sixth Tussday before election date

~Ror Commonwealth Banchshares Corp PAC

do hereby certify in compliance with the provisions of the
GPennsyivenis Election Code that the ggregeNs receipts or
or Esbilities i during the reporting

two undred and fifty

Anthaony W _RBarach
[ ]

@ o made oceth that the foregoing statement, by himr.,
sghed. is correct and true to the best of his imowiedge and
bellef.

Swom to end subscnbed before me this_30th _ dsy
@ f_March =~ AD.1989.

’

NL M r"n. ..'C:.'MN.‘... . .
'Y COMMISTCN TIPIRES AL 1713

THIS SECTION MUST B8 COMPLETED IF STATEMENT
18 SEING FILED BY CANDIDATE'S COMMITTES

1 (Swear/Atfirm)
[ ]

That to the best of my knowiedge and belief the political

committes hes not violated any provisions of the act of

ame 3, 1937 PL 1333, #320) as smended.

Contition Signouse
O @ee oy Consiamee o Comwuten)

Commonwesith of Pennsytvania

County of
On this ___ Day of 19

Before me personally sppesred
known t0 me f(or satisfactonly proven) to be the person
whose signature appears on this instrument and
acknowieciges the same for purposes therein contamed.

in withess where | have hereunto set my hand anc affix
seal

—

Signature

SEE REVERSE SIDE POR INSTRUCTIONS




comonwnlth Bane
C/0 Treas:

83

Williamsport, PA 17701 Lycoming

SUMMARY OF RECEIPTS AND DXPENDITURSS PROM__L/1/89 __v0_5/1/89 ing

A. Cash Balence ~ Beginning (Ses inswuction # 1)

8. Total Receipts (From Schedule | — This Report Only)

C. Totslof LinesAand8 .. ............

0. Total Expenditures (From Schedule §§ — This Report Only) .
€. Cash Balence — Ending (Subtrect Line D from Line C)

£ Unpeid Debts and Obligations (From Schedule IN)
G. in-Kind Contributions (From Schedule IV — This Report Only).$.__ROne

AFFIDAVIT SECTION
PART | — TO BE COMPLETED SY THE PERSON SUBMITTING THIS REPORT
(Wessurer — if Fiied By Commitios; Candidate — if Plled By Candidets)

|mtummmmwmm and belief true, corre:
and compiete.

Swom to

e ssavoupLe 717-327-5159
Wl..A'-'S?C“"V“ [Ntclorell) ) )ed T v

L il W

M-S - -

PART W — TO 38 I8 FILED 8Y THE CANDIDATE 'S AUTHORIZED COMMITTEE

lmmm»mmmmammu this poiiticsl committes has nat vioisted sny provisions of the Act of Ju:
3, 1937 1PL. 1333, No. 320) as emended.

Sworn to snd subecribed before me this
day of

Signansre




L T T L R
BLSVVITIER WV

PULL NAME, MAILING ADDRESS AND 2IF CODE DESCRIPTION OF
DATE(S) OF RECIMENT DPINOITURS AMOUNT

Helfrick for Senate
1/30/89 23 E. Second St, Mt c""‘i?B?f contribution $150.00

4/14/89 |Pennsylvania Bankers Public Affaifs Committee
P. O. Box 345, HRarrisburg, PA 17008 Contribution 3,500.00

4/14/89 |Community Bankers of Pennsylania | Contribution 1,400.00
P. O. Box 88, Harrisburg, PA 171p8

4/14/89 |Congressman George W. Gekas Contribution 60.00
P. O. Box 11760, Harrisburg, PA F7108

$5,110.00

Subtotal This Page (Optional)
ﬂndTNblukn-&n.cn?qglﬂhunﬂunu-hunb

SEE INSTRUCTIONS ON NEXT PAGE




Sutt s 00 Gonoituen, QumemIIS oF LEBOVIS 760094
Anthony W. Boroch, Treasurer

Talesnene Numaes
327-5159

2w Cone

@® .01 W. Third Street

e
Williamsport, 17701
TVOE OF AIFORT ;

: Tusedey bofere clsation dete
o ammmu

90 Gave oftar cinotion G0
Tormmotion Statament

Anthony W. Boroch
" ] (Sweer/Attirm)
[ ]
That 10 the best of my knowiadge and belisf the political
Comnuilee hes not vicisted any provisons of the act of
June 3. 1037 PL 1333, #320) es amended.

Lonmien hyprese
® e w Contiiae ¢ Commun

Commonwesith of Pennsyiverve

County of ___
Onthe —____ Oeyof 1

llnnmmm__f
MumhmMamm'~m

whe mede eath N\t the fesegoing stetement, by him, WRO® MPRetwe 80DSErS On thes instrument erd
SIgRed. 1b earrect and ue 19 the best of we knowiedge end Scknowiedges the seme for purposes therem contaved.

.‘. hm-vmth-nmemvmmam-
wl osel
Suum B one abecried befere me the Q. day
—

e, o,
"vln;vp‘.l_ 3:.'_-1/

ALFREDA KZT™-B2€3 " o7iag
W '"'.' 1’-"\'j N A

TATIALL il aag
. Memsy Pernginang -\Slnca:a'!omcana




u.m OIFICIAL, USS QML ¥

I

® mmmummmmnmummmmmnmmmm

L St

TS REPORT 16 GONG MLED IV
] cancioars

e

[ messumen  [] osevier

e T —
Ould e ¢! Qonotions, SIS o0 LBV

Anthony W. Boroch, Treasurer 760094

Otowise

83
Telephane Numgs’

327-5159

101 W. Third Street
cw

2w Coge

17701

—Milliamsport . RA __ i
TVOQ OF APORT

Gt Tusedey batere clostion dete Sept 18, 1989
Sesand Priday bofore clestion dete

30 @oye ofter clnstion @00
Terminstion Statamant

NE—

A4 an;pgnx v:- Boroch T
Labbyin
(@)

<’ Commonwealth Bancshares corp PAC
©  ¢o harsby sertily In complience with the grovisions of the
D Pennayivenis Baetion Cede thet he sggregete receipts or
dabweaments o lohiliee dwing the reporing
" perieg lsted shove &d not two hundred snd fAfty

. oalere 8280).
! N

o
Anthony W{ Borcmise Treasurer

TH OF PENNBYLVANIA

COUNTY O¢ __Lycoming
® Persenally sppesred befere me the sbove named

Apthony W. Boroch
(]
who mode coth thet the foragoing swaterment. by him,
Signat, b sarrect end us 1 1he dest of e knowisdge and
@ .

08 SECTION MUST 88 COMPLETED ¥ STATRMENT
18 B8ING MLED BY CANDIDATE'S COMMITTER

(] (Sweer/ Atfirm)

That 0 the best of my knowiledge end belief the political
COmimitine hes not vicisted eny prowsons of the act of
Jung 3, 18037 PL. 1333, #320) es amended

\.onmgen Giprores
0 e oy Contitom ¢ Corametay

Commonweeith of Pennsyivens

County of
Onthe ___._ Deyof

Gefore me personelly sppeered
known 0 me ior sstisfactorily proven! 10 he the person
wiR0SS SPNOIUe 8POETS ON this instryment ord
ScRNOWISUQEs the 58me for purposes iheren contened

hmmuhw.'mmtommvhmdmmln

ARIAL
CHRISTINE T. J. KYLE;

MY COMMISSINN ¥v~
P —

~, ——

WILLIAMSPORT. LYCDMING 20

NOTARY 21;4(

e

b [P




SOR GPFICIaL UBE ONLY

GATE AECIIPTS OR OISSURSEMENTS OF A REPORTING PER!

*trom 3/19/89 o 10/23/89

.‘Mmdm Pamenisans as s abese L b

: 8700096 oaC e :
COMMONREALTH BANCSHARES PAC
C/0 TREAS: Anthony W. Soroch
10L w TeI2D ST TN -
#ILLIAMSPQRT A 17700

Ottian Soughe (10 Assiieante) Olerien
83

Teesnene Numeesr

Ares

ZL 7-

Sww 18 Cose
12201

Sixth Tusedey before election dus

Second Friday before election dew 10/23 /89
30 days after election dew

Annusl

Termination Staterment

THIS SECTION MUST BSE COMPLETED IF STATEMENT
IS S8ING MLED BY CANDIDATE'S COMMITTES

wiiie Anthony W. Boroch
L — 81-,..,-.
P Lobbovist
‘“()Fc

Oummhmmnmdn
Pennayivanie Election Cade thet the sggregets receipts or

< disbursements or lsbilities incurved the reporing
@ period listed above did hundred and filty
) doliers (832

"’

ON Anthoay w.[ Bo
@ COMMONWEALTY OF PENNSYLVANIA
COUNTY Of _Lycoming

Personsily sppesred before me the sbove nemed

Anthony W. Boroch
o

who mede osth that the foregoing statement, by him,
sighed, is correct and true to the best of his knowisdge and
belef.

Mmmwmmm_m

of AD. 19 .

! (Sweer Atfirm
[

Thet to the best of my knowiedge and belief the politica

committse hes not vicleted any provisions of the act o

June 3, 1937 PL. 1333, #320) as amended.

Comn Sgeen
@ fes by Conmton s Cammenne

Commonwesith of Pennsyivania

County of
On this Day of 19

Sefore me personally sppesred
known 0 me ior sstisfactonly proven) to be the persor
whose signature appears on this instrument anc
acknowiedges the same for purposes theren contanec.

n withess where | heve hereunto set my hand and atfi
sesl

—_—

Signeture

SEE AEVERSE SIDE FOR INSTRUCTIONS




5 m OPPICIAL USE ONLY

| OR DISBURSSMENTS OF A nmmm PERIO

Pt v o G, G o s

WT00U%  PAC 24 :
COMMONWEALTH BAS caaanss PAc

Anthony W. Boroch, !rtl.urct
151 & Tal29 37 :
wILLIcsaSPYar °a 17™m

v————
327-51%9

Sww 2ie Cose
PA L7701

Sixth Tussday before election dete
Second Fridey before sleciion

THI8 SECTION MUST 88 COMPLETED IF STATEMENT
18 SEING PILED BY CANDIDATE’'S COMMITTER

L5

Commonwealth Bancshares Corporation|

For Public Affairs Committee

QWMI:MM“M&“
Q0regete receipts or
during the reporting
two hundred and fifty

COUNTY of _Lycoming
Personsily appeared before me the above nemed

who made osth thet the foregoing statement, by him,
signed, is correct and true to the best of his knowiedge and
belief.

Swom. 10 anct subscribed before me this ___ X 77 day

ot 2iricral L AD. 1989 .

- T

| (Sweer/ Atfirm)
[ ]

That to the best of my knowiedge and belief the politica

committes hes not violsted any provisions of the act of

June 3, 1937 PL 1333, #320) as amended.

Canmoes Signonse
6 Ry Sy Cangptutn's Commutton)

Commonweeith of Pennsyivanis

County of
On this Osy of 19

Before me personally sppesred
known to me (or sstisfactonily proven) to be the persor
whose signsture sppears on this instrument anc
acknowiedges the same for purposes theren contained.

In witness where | have hersunto set my hand and affi:
seel.

Signsture

S88 REVERSE SIDE FOR INSTRUCTIONS




TYPE OF REFORT

- =, ‘..’7 v ) g e D umm
870009 PAC . O 2nard. wvotontion

T e e | T | g
A ( ocwH
101 w TMIRD ST

[~VILLIANSPORT pa  17701 - O weve | O Amendmentfopen
EX vamuinson Aupen

Lycoming
NOTE: This report must be typed or prepared in blue or black ink.  _
SUMMARY OF RECEIPTS AND EXPENDITURES PROM.11 /2R /89 __T012/31/89 | FOR OFFICE USE ONLY

D. Totsi Expenditures (From Schedule f — This ReportOnly) .. .$_150.00
E. Cash Belence — Ending (Subtract Line D from Line C)

f. Unpeid Debts snd Obligations (From Schedule i)
G. In-Kind Contributions (From Schedule [V — This Report Only). ¢

AFFIDAVIT SECTION
PART | — TO 3% COMPLETED BY THE PERSON SUBMITTING THIS REPORT
{Traasurer — i¢ Filad By Commitios; Candidete ~ if Fiied By Candidete)

! sweer for sffievn) thax this report, sccompenying schedules snd statements re to of m and belief true. correct
and comgpiets.
Swom 10 and subscribed befors me this W e
90 14 of Person Submittng Report :
9 Anthony W. Boroch

Prirteg Name
_ 717-327-5159
My Commission Bxpi _ i F————

PART U - TO RS i8 FILED BY THE CANDIDATE'S AUTHORIZED COMMITTEE

| swear (or sfflem) thet 01490is committes hes not violsted eny provisions of the Act of June
3, 1937 (PL. 1333, No. [)

Sworn to and subecridbed before me this




scHEDULE "
SUMMARY OF EXPENDITURES

mmmnmmmmmmmm

Commonwealth Bancshares PAC 8700094 mj/l‘/” n 12/31/89

FULL NAME. MAILING ADDRESS AND 230 CODE DESCRIPTION OF
DATE(S) OF RECIIENT EXPENDITURE AMOUNT

6/21/89 PA Civil Justice Coalition lL com:ribution $50.00
P. O. Box 320, Harrisburg, PA 17108

10/25/89 PA for Effective Government Contribution $100.00
240 N. Third Street, Harrisburg, PA 17101

®
Subtotal This Page [Optional)

Yotal This Period — Ester en Page 1 (Face Sheet) — item D
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v403734
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BEFORE THE FEDERAL ELECTION COMMISSION

In the hattet of

Commonwealth Bancshares
Corporation and William D,

bavis, as chairman MUR 3033

Commonwealth Bancshares
Political Action Committee
and Bileen Johnson, as
treasurer

COMPREHENSIVE INVESTIGATIVE REPORT §1

On February 12, 1990, the Commission found reason to believe
Commonwealth Bancshares Corporation and William D. Davis, as
chairman, and Commonwealth Bancshares Political Action Committee
("the Committee”) and Anthony W. Borochl, as treasurer, had
violated 2 U.S.C. § 441b(b) in relation to the solicitations for
contributions to the Committee. On March 19, 1990, counsel for
the respondents filed answers to the interrogatories and request
for documents propounded to them and a "brief" on the factual and
legal issues in this matter.

In his "brief," counsel arques that the Commission should

conclude no violation has occurred. He then states at the end of

his brief:

To the extent, however, that the Commission
disagrees with the conclusions set forth in the
preceding paragraph, Respondents believe the most
appropriate resolution of any such remaining controversy
would be "by informal methods of conference conciliation
and persuasion” within the meaning of §111.18(a) of the
Requlations.

1. The initial findings in this matter were made with respect

to Anthony W. Boroch, as treasurer. Commission policy provides

for naming the current treasurer in enforcement matters. Eileen
Johnson has been substituted although she became treasurer after
the initiation of this matter.




Counsel’s citution of 11 c !.n,_i f1‘£ ( ;’tb tho soctiun
covering post probablc caucﬁ coﬁciltat_ ¥ natrproptobable cause ;{
conciliation. Bccauac thll,ntato-dut ua,:wﬁ_:.ta 8 response to 5
the Commission’s reason to believe £1nﬁ£n9 rather than the
General Counsel’s probable cause brief, s;a!tuéf this Office
contacted counsel. He confirmed that he_waiﬂtefctrinq to post
probable cause conciliation and that he was not requesting
preprobable cause conciliation.

This Office also understands that counsel furnished 10 copies
of his brief to the Commission Secretary and that they have been
distributed to the Commissioners’ offices. This Office is
currently preparing the General Counsel’s probable cause brief.
In accordance with Commission regqulations and practice, counsel
will be given an opportunity to respond to the General Counsel’s
Brief before this Office makes further recommendations to the

Commission.

Lawrence M. Noble
General Counsel

2|90

Date Y BY: Lois G.
Associate General Counsel

Staff assigned: Lawrence D. Parrish
Elizabeth Campbell




FEDERAL EI.EC!'ION coMMIf
WASHINCTON, °C ME .

LAWRENCE NOBLE : |
GENERAL COUNSEL '9*}

qs RJORIE W. EMMONS/DELORES HARRIS
.1\ ECRETARY OF THE COMMISSION

DATE: JULY 13, 1990

SUBJECT: MUR 3033 - COMPREHENSIVE INVESTIGATIVE
DATE JULY 11, 1990

The above-captioned matter was received in the

Commission Secretariat at 1:00 p.m.on Thursday, July 12, 1990

and circulated on a 24-hour no-objection basis at

4:00 p.m. on Thursday, July 12, 1990

There were no objections to the abdove-captioned matter.
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-nnd ﬂi \ua D. Dav!s, as Chairman

R viomion tmarion.

' MUR 3033

)
.,Mcmtu corpoution;
)
)
)
)

muonnnltb nancshans Political
Action Committee (Federal) and
!llq,n Johnson. as treasurer

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter as to Commonwealth Bancshares
Corporation and William D. Davis, as Chairman, and Commonwealth
Bancshares Political Action Committee (Federal) and Eileen
Johnson, as treasurer, based on the assessment of the

information presently available.

Ufso £
awrence M. Noble

Date*] [
General Counsel




Gonﬁral cOunse :

HUR 3033

Attached for the Commission’s review i: a btiof stnting tha
‘position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a :
letter notifying the respondents of the General Counsel’s intent
to recommend to the Commission a finding of probable cause to
believe were mailed on August 30, 1990. Following receipt of
the respondents’ reply to this notite, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to respondents

Staff person: Lawrence D. Parrish




. August 30: 1990

Stewart Dalzell, Esquire
Drinker, Biddle & Reath
1100 PNB Building ‘
Broad and Chestnut Streets
Philadelphia, PA 19107

MUR 3033

Commonwealth Bancshares
Corporation and William D.
Davis, as Chairman and
Commonwealth Bancshares
Political Action Committee
(Federal) and Anthony W.
Boroch, as treasurer

Dear Mr. Dalzell:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by your clients, on February 12, 1990, the Federal
Election Commission found reason to believe that your clients
viclated 2 U.S.C. § 441(b), and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.




‘stewart Dalzell, Esquite'
Page 2

I1f you are unable to file a tesponsive btiet wtthin 1S e
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submjitted in writinQ-_‘
five days prior to the due date, and good cause must be :
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)

376-8200.

awrence M. Noble
General Counsel

Enclosure
Brief
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thfllncshatoc CQtpo:ation
'D. Davis, as Chairman

*ffCo-nonwnnlth lnncshares Political
_Action Committee (Federal) and

:ileeu aohn-on. as treasu:er

GENERAL COUNSEL’S BRIEF

' gl STATEMENT OF THE CASE

This matter was referred to the Federal Election Commission
("Commission”) by Wallace S. Nathan, District Counsel for the
Comptroller of the Currency/Administrator of'National Banks,
following the agency’s examination of the Bank, because of
apparent corporate solicitation outside the restricted class.
On February 12, 1990, the Commission found reason to believe
that Commonwealth Bancshares Corporation (the "Corporation") and
William D. Davis, as Chairman, and Commonwealth Bancshares
Political Action Committee (Federal) (the "Committee") and
Anthony W. Boroch, as treasurer ("Respondents"), violated

2 U.S.C. § 441b(b), and instituted an investigation into this

matter.l

1. The initial findings in this matter were made with respect to
Anthony W. Boroch, as treasurer. Commission policy provides for
naming the current treasurer in enforcement matters. Eileen
Johnson has been substituted although she became treasurer after
the initiation of this matter.




The rcderal Elczti‘

*canpaign Aet of 1971. as &u.ndcd ("the;

Act"), prohibits a corpcxat!on. or a separate aegroﬂltod £und

established by the corporation. fton nolicitinq contrlbutionl to;
that fund from any person cther than its stockholdn:l and their

families and its executive or adninistrative petnonnol and theit

families. 2 U.S.C. § 441b(b)(4). A corporation may solicit the

executive or administrative personnel of its subsidiaries,

and affiliates and their families.

branches, divisions,

11 C.F.R. § 114.5(g)(1). The Act defines "executive or

administrative personnel” as individuals employed by a

corporation who are paid on a salary, rather than hourly, basis

and who have policymaking, managerial, professional, or

supervisory responsibilities. 2 U.S.C. § 441b(b)(7); 11 C.F.R.

§ 114.1(c).2

Contributions to a separate segregated fund must be

completely voluntary and must not be made out of physical force,

job discrimination, financial reprisals, or the threat of force,

2. A corporation and/or its separate segregated fund may solicit
non-executive or administrative personnel and their families two
times per calendar year. 2 U.S.C. § 441b(b)(4)(B); 11 C.F.R.

§ 114.6(a). These "twice yearly" solicitations must be in
writing, made by mail addressed to the employees at their
residences, and shall be designed so that the corporation or
separate segregated fund conducting the solicitation cannot
determine who makes a contribution of $50.00 or less or who does
not make a contribution as a result of the solicitation. 2 U.S.cC.
§ 441b(b)(4)(B).

In this matter, the PAC did not follow any of the procedures
for twice yearly solicitations, so none of the solicitations fall
within the "twice yearly" provision. Thus, this provision does
not apply to the circumstances in this matter.




job diacrinination..u 1 tépriaai;,;z?ﬁ,s.c.'
s ldlb(b)(i}(nlz 11 c‘r R. s 114.5(a).

_Hsolicitatianl for contt Butionc to a scparatc tbg:cqatcd fund

All”ifitfin

must inforu tho potlon heing solicited that ho has the tiqht to ;:

refuse to conttibute without ‘any reprisal. 2 U.S.C.
Additionally, all

§ 441b(b)(3)(C); 11 c.t,n. § 114.5(a)(4).

written}aolicitatiqnsvnhst contain statements informing the

person being solicited of the political purposes of the fund.

2 U.S.C. § 441b(b)(3)(B); 11 C.F.R. § 114.5(a)(3). Guidelines

for contributions may be suggested by a corporation or its

separate segregated fund, provided that the person being

085

solicited is informed that the guidelines are merely suggestions

and that he is free to contribute more or less than the

suggested guidelines without fear that the corporation will
favor or disadvantage anyone by reason of the amount of their
contribution or their decision not to contribute. 11 C.F.R.

§ 114.5(a).

0408 4

Pursuant to 2 U.S5.C. § 434(b), every committee must file

?

reports which disclose the amounts of all contributions to

the name of the federal candidate, and the

federal candidates,

address of the candidate.

A corporation may use its general treasury monies,

including monies obtained in commercial transactions and dues

monies or membership fees, for the establishment,

and solicitation of contributions for its

administration,

2 U.S.C. § 441b(b)(2)(C); 11 C.F.R.

separate segregated fund.

§ 114.5(b). Also, a corporation may exercise control over its
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. by directing the

disburuulnt .ovf veluntary contribﬁt&onc to its upautc |
scgteqated fund. 1nc1ud1nq the dctcmmation of the candidates .
to whon the contributions are lado. 11 C.F.R. § 114.5(6).

B. Analysis '

Co—nonwealth Bancshares Corporation Political Action
COnnitteer(redetal) ("the Committee”) was created in 1989 and is
one of two political action committees of the Commonwealth
Bancshares Corporation ("the Corporation”) and its subsidiary
national bank, Commonwealth Bank and Trust Company, N.A. ("the
Bank"), both of Williamsport, Pennsylvania. The other political
committee is the Commonwealth Bancshares Corporation Political
Action Committee (State), which was established to assist
candidates seeking a state office. The state committee has been
registered with the Pennsylvania Election Bureau since 1987.
The federal committee, referred to here as "the Committee", is
the one we are concerned with in this case. The fundraising
efforts at issue in this matter involves four (4) solicitation
dates, February 1, 1989, April 6, 1989, May 15, 1989 and
October 2, 1989. This matter also involves the failure of the
Committee to timely report a contribution. The Committee
registered with the Commission by filing a Statement of
Organization on February 8, 1989.

1. The Committee’s failure to initially report the April

14, 1989, $60.00 disbursement is a violation of
2 U.s.C. § 434(b).

The Committee’s 1989 mid-year report disclosed $9,805.00 in




4 0341 0387
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recelpts and na disbu::taentl.‘ 0£ tho total receipts, $9,058, GD'

were unitcliaad and 5750 on wure itenized. The Committee’s 1909
year-end report disclosnd 3195 00 in receipts, all unitemized,
and $1, 000 00 in dllbu:se--nts, vith $600.00 going to federal
candidates‘and othpr political committees, and $400.00 to statq
candidates.

Oon March 30, 1990, the Committee submitted an amended 1989
mid-year and 1989 year-end report, which included an April 14,
1989, $60.00 contribution to a federal political candidate.

This $60.00 contribution was not originally reported in the
Committee’s prior reports. The submittal of the Committee’s
amended reports only took place after the Commission notified
the Committee about the contribution. The Committee initially
failed to report the $60.00 disbursement, name of the candidate,
and the address of the candidate in violation of 2 U.S.C.

§ 434(b). Therefore, the General Counsel recommends that the

Commission find probable cause to believe Respondents violated

2 U.S.C. § 434(b).

2. The Committee’s February 1, 1989, solicitation letter
constituted a solicitation for Federal candidates, and
appears to be a solicitation beyond the restricted
class in violation of 2 U.S.C. § 441b(b)(4), and
failed to provide all gquidelines information as
required by 11 C.F.R. § 114.5(a)(2).

The first solicitation letter sent out by the Committee,
dated February 1, 1989, was distributed to all of the directors
by United States mail and to all of the officers and employees

through the Corporation’s internal inter-office delivery
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admitted in their

«Ildavitl to the canniq:ton to npproving thu”h

rebfdifijll 1969 1 _ The cOrpotatinn pald for the dolivaty
and teptoductionvcastfof the solicitation lettcrl. The rcb:ulry.
1 1989 lettet conltituted a solicitation ‘beyond the resttictod
class. in that it was sent to all employees of both the
corporation and the lank, not just executive and administrative
personnel. The salutation in the February 1, 1989, letter was
addressed to "Directors” and "Employees,” and the guidelines for
contribution included a category for "employees not in the above
categories,"” as discussed below further, indicating that this
letter was clearly a solicitation directed beyond the restricted
class.

These guidelines list suggested contribution amounts for
all of the different levels of managers in the corporate
structure. The letter also included a suggested contribution
amount of $5.00 to $10.00 for "employees not in the above
categories,"” which was significantly lower than the suggested
guidelines for the other categories. Since all of the other
listed categories are for different levels of managers, the
"employees not in the above categories" would include employees
who received the solicitation and are not executive or

administrative personnel.

3. The referral indicated that the Committee put solicitation
letters in the payroll envelopes of all reqular employees of the
Corporation and the Bank. As noted above, the Act permits a
corporation or its separate segregated fund to solicit in this
manner only executive or administrative personnel and their

families.




uareovet, in responsc to the Caunission s 1nterroqatorles ;

thc aespondents state in thoit tnsvnra that although no record

vas kﬁpt. the letters went to 300 Officers and Directors and eon;“*4

enployges.. It is clear that this letter went beyond the
testricéed class. ;

The‘késpondents have instead asserted that the February 1,.
1989 letter was not intended to be a solicitation for federal
elections, because the Committee did not file its Statement of
Organization with the Commission until February 3, 1989, and
because the first contribution to a candidate for federal office
did not take place until April 14, 1989. As discussed below,
this argument does not avail here.

The February 1, 1989, letter sent out by the Committee
constituted a solicitation; it was clearly a request for
contributions. The letter did inform the employees of the

political purpose of the Committee, and of new improvements made

to the Committee, as follows:

Improvement was made to our Committee through a
reorganization. Under the "old" Committee
By-Laws, we were restricted to making donation
only to candidates seeking a state office.
Several requests for support from (candidates)
[sic] for a national office, who have been
supportive of our industry, were declined because
of the restrictions. With the change in the
Committee, we will now be able to support
(candidates)[sic] at the state and national
political levels.

It is obvious from the above passage that the Respondents’
reference to "we will now be able to support candidates at the

state and national political levels," is a solicitation for




suppott !or !ldltal c-ndtdites;' :

thorough exalination ot thc Rtlpondcnts' February 1,,f vhv
1989, solicitation lcttor, 1nd1catoc thct the letter failod to
inform sollcitecn that they ate £ree to conttibuto more or
less than the‘guidelines suggqatcd. and failed to inform
solicitees that ihq amount of the contribution, or the rofué@l :
to contribute, will not benefit or disadvantage the solicitee §n
violation of 11 C.F.R. § 114.5(a)(2). The letter did inform the
solicitees that "Participation is strictly voluntary and no
pressure of any kind is to be placed on any individual."

Based upon the foregoing, as to the February 1, 1989,

solicitation letter, the General Counsel recommends that the

00

!

Commission find probable cause to believe Respondents violated
2 U.S.C. § 441b(b)(4) by soliciting beyond the restricted class,
and 11 C.F.R. 114.5(a)(2) by failing to properly inform

solicitees that they are free to contribute more or less than

=
0
o
b3
)

the guidelines suggested and that the amount of the

contribution, or the refusal to contribute, will not benefit or

disadvantage the solicitee.

4. The Black’s Law Dictionary 712 (5th ed. 1979) defines the
word "national” as "Pertaining or relating to a nation as a whole.
Commonly applied in American law to institutions, laws, or affairs
of the United States or its government, as opposed to those of the
several states.” This definition undercuts Respondents’ argument
that the February 1, 1989 letter was not a solicitation for
support for Federal candidates.




Thp ﬁnnn@ttoa’s Aptil 6, 1989, -olicitatton lottct
appears to be a solicitation beyond the restricted
class, and failed to provide all guidelines
information as required by 11 C.F.R. § nc.snnz). o
and also appears to violate of 2 v.S.C. ulb(b)(a) e,
and 11 C.P.R. § 114.5(a). s

The April 6, 1989, letter sent out by tha Committee alsd

constituted a solicitation. Mr. Boroch, as treasurer, admitted
in his affidavit submitted to the Commission, of approving the
April 6, 1989 letter. The salutation in the letter gives it an
appearance of a solicitation beyond the restricted class. The
April 6, 1989, letter was addressed to "Directors" and
"Employees,” indicating that this letter was a solicitation
beyond the restricted class. This letter also included the same
guidelines and salutation, as mentioned-above, in the February
1, 1989 solicitation letter. Mr. Boroch, however, states in the
affidavit that 300 solicitation letters were distributed to
executive or administrative personnel, and that no solicitation
letters were distributed to non-executive or non-administrative
personnel employees.

A thorough examination of the Respondents’ April 6, 1989,
solicitation letter, indicates that the letter also failed to
inform solicitees that they are free to contribute more or less
than the guidelines suggested, and failed to inform solicitees
that the amount of the contribution, or the refusal to
contribute, will not benefit or disadvantage the solicitee in
violation of 11 C.F.R. § 114.5(a)(2). This letter also failed
to inform the employees of their right to refuse to contribute

without fear of reprisal.




‘The april 6, 1989, letter also begins with the following

'.1anqu§gi;2fh“hcv§ missed youl Yon;]pa-a £ifnot on the list of
cbntrj.bgﬁéﬁ-'&o“tha_' fatxhﬁil "cfa-;‘:'gigﬁ‘."- These statements, along :
with thé tbbtuatfjl, 1969, Iettet-ra£s§i §uolt1ons about the
vdluntatinésﬁ’of.the contributions. Contributions to a separate
segregated fund must be voluntary and the person being solicited
must be informed that he has the right to refuse to contribute
without reprisal. 2 U.S.C. § 441b(b)(3); 11 C.F.R. § 114.5(a).
By keeping track of employees who had not made contributions and
sending out a second solicitation letter to them, without
informing them of their right to refuse to contribute without
reprisal, the Committee violated 2 U.S.C. § 441b(b)(3)(C).

Based upon the foregoing, as to the April 6, 1989,
solicitation letter, the General Counsel recommends that the
Commission find probable cause to believe Respondents violated
11 C.F.R. § 114.5(a)(2) by failing to properly inform solicitees
that they are free to contribute more or less than the
guidelines suggested and that the amount of the contribution, or
the refusal to contribute, will not benefit or disadvantage the
solicitee, and violated 2 U.S.C. § 441b(b)(3)(C) by failing to
properly inform solicitees that they have the right to refuse to

contribute without reprisal.




Udnr.' dat.ﬂ uly 15, 1989, conltitu ‘
at and appears to be a solicitation =
'tistﬂi"tdrcllniﬁiu violation of 2 u.a.c;;~
fatled to inform the solicitees of
& arpose of the Committee and that they
he ight to refuse to contribute without :
'rcpti-al in vlolntion of 2 U.5.C. § 441b(b)(3)(B)

~and (C). £

The "Pinal Rontndcr.' dated May 15. 1989, sent out by the
Committee also constitutod a solicitation, and a solicitation
beyond the restricted class. Mr. Boroch, as treasurer, admitted
in his affidavit submitted to the Commission, to approving the
May 15, 1989 "Final Reminder." Mr. Boroch, as treasurer, stated
furthe; that 300 "Final Reminder" solicitations were distributed
to executive or administrative personnel minus those who had
previously made contribution of $50 or more, except for one
"Final Reminder" which was posted on the second floor bulletin
board at the Main Office, 101 West Third Street, Williamsport.
Respondents assert that they do not know who posted the notice,
but admit that the area could have been accessed by Directors
and Officers, Employees, as well as the general public.
Respondents further assert that in all probability only the ten
Officers and ten Employees who are assigned to the second floor
would have seen the notice. Nevertheless, the bank examiner saw
the "Final Reminder" and presumably others would have seen it.
Also, since the notices were only sent to executive or
administrative personnel it is more probable that one of them
must have posted the notice. Therefore, the Corporation remains

responsible for the posting.




:cntabliahed

‘:hy thu corporation acc—dnntally ot inndvortently uolicits an

} 1nd1vidua1 not ¢1£g&b' £or salictt&tion, it is not nocousatily
a violation of thc law,ifz_ a) the carporation. nr a ltpatate
segteqated fund estahltshcd by the cotporation nadc Dbest efforts
to co-ply with the linltations on whom it may solicit; and

b) the method of solicitation is corrected. 11 C.F.R.

§ 114.5(h). The Respondents in this matter do not seem to have
made their best efforts in complying with the limitations on
whom they may solicit. The Respondents had a responsibility to
use their best efforts to ensure that the solicitation letters
and "Final Reminder" did not get circulated outside of the
restricted class. Nevertheless, the "Final Reminder" was
apparently placed on an employee bulletin board for an
indefinite period of time without adequate corrective action, in
that it was observed by the bank examiner.

If a message is not a straightforward request for a
contribution, the standard used by the Commission in making a
determination whether something is a solicitation is whether the
message merely informs the reader, or whether it encourages
support of the fund or facilitates contributions to it. See
Advisory Opinions 1988-2, 1983-38, 1982-65, 1980-65, 1979-66,
1979-13. The "Final Reminder” notice is a solicitation because
it is not merely informational, but it directly encourages
support of and attempts to facilitate contributions to the
Committee. The Final Reminder encourages readers to "forward

your check today" as this is the last chance "to be listed as a




‘conttihuta-? for tho commi j_ s#19ﬂ9‘¢anﬁiighl_'Thué; é-pnuyéi,

bulletin boatdx ate b “used as lote than i "pantive conduit“

of Comnittec inforuattenﬂbocause tha postcd notices explicitly
encoutage e-ployecs to eonttibute to the Committee. CE.
Advisory Opinions 1988f2»and 1982-65. And although no employee
nanes.appear on the "Final Reminder” notice, all employees had
originally been solicited to contribute to the Committee, so
they may have assumed that the notice was addressed to them.
Furthermore, there were some employees who worked on this floor
who were not executive or administrative personnel.

The facts here are similar to those in Advisory Opinion
1979-13 where the Commission ruled that an article in a company
newsletter was a solicitation because Committee contributions
were encouraged by the corporate chairman. Because the article
constituted a solicitation, it could not be included in the
newsletter which is distributed to persons the Committee is
prohibited from soliciting. Advisory Opinion 1979-13. 1In this
matter, the "Final Reminder" is a solicitation, and because the
notice may have reached non-solicitable employees, the notice
would constitute a solicitation beyond the solicitable class in
violation of 2 U.S.C. § 441b(b)(4).

In Addition, the "Final Reminder" did not inform the
solicitees of the political purpose of the Committee and that
they have the right to refuse to contribute without reprisal.
There were no guidelines included in this solicitation.
Accordingly, the General Counsel recommends that the Commission

find probable cause to believe Respondents violated 2 U.S.C.




" § 441b(b)(4) by soliciting beyond the restricted class,

2 U.5.C. § 441b(b)(3)(B) and (C), by failing to inform the .
~ solicitees of thegpﬂlitical purpose og"the Committee andvthg§ :
they have the right to fefuse to contﬁibﬁta without rcptisal;‘

5. The October 2, 1989, solicitation letter

constituted a solicitation, and failed to inform
solicitees that they have the right to refuse to
contribute without reprisal in violation of 2 U.S.C.
§ 441b(b)(3)(C), and failed to provide all guidelines
information as required by 11 C.F.R. § 114.5(a)(2).

The solicitation letter dated October 2, 1989, was issued
to six executive or administrative personnel who were hired
between May 15, 1989, and October 2, 1989. Anthony W. Boroch,
as treasurer, approved this letter. The October 2, 1989, letter
sent out by the Committee also constituted a solicitation. This
letter was addressed to "Directors" and "Employees" and also
included the same gqguidelines and salutation as in the February
1, 1989 solicitation letter. The salutation in the letter may
give it an appearance of a solicitation beyond the restricted
class. Nevertheless, Boroch says in his affidavit letter that
this letter was only distributed to six executive or
administrative personnel who were not employed when the prior
letters were issued.

A thorough examination of the Respondents’ October 2, 1989,
solicitation letter, indicates that the letter also failed to
inform solicitees that they are free to contribute more or less
than the guidelines suggested, and failed to inform solicitees

that the amount of the contribution, or the refusal to

contribute, will not benefit or disadvantage the solicitee.




! £§§1: righé  :
r:hécordingly;f;ia‘
| §114.50a0(2)
and violated 2 U.S.C. § 441b(b)(3)(c_/by !Qilingﬁtohptopetly o
inform solicitees that they have tht right to r‘gu.. to

contribute without reprisal.

I1I. GENERAL COUNSEL’S RECOMMENDATIONS

15 Find probable cause to believe that Commonwealth Bancshares
Political Action Committee (Federal) and Eileen Johnson, as
treasurer, violated 2 U.S.C. § 434(b).

2. Find probable cause to believe that Commonwealth Bancshares
Corporation and William D. Davis, as Chairman, and Commonwealth
Bancshares Political Action Committee (Federal) and Eileen

Johnson, asstreasurer, violated 2 U.S.C. § 441b(b) and 11 C.F.R.

§ 114.5(a).

' 0 9 7
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: General Counsel
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5. The recommendation as to William D. Davis only relates to the
February 1, 1989 solicitation.
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STEWART DALZELL
(213) 980-2034

September 18, 1990
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CONFIDENTIAL

Honorable Judith E. Snopek

Secretary, Federal Election Commission
999 "E" Street, N.V.

Vashington, D.C. 20463

138
L]

Re: MUR 3033
Dear Ms. Snopek:

In response to the General Counsel’s Brief and letter, dated August
30, 1990, and received by the undersigned on September 5, 1990, I enclose
ten copies of Respondents’ Statement of Position and Reply.

By copy of this letter, I transmit three copies of this document
directly to the General Counsel.

Sincerely,

e S QG

Stevart DalzelIN

SD: jbh
Enclosures

cc: Lawrence M. Noble, Esquire (w/enclosures)
Via Federal Express

FEDERAL EXPRESS




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Commonvealth Bancshares Corporation
and William D. Davis, as Chairman

Commonwealth Bancshares Political
Action Committee (Federal) and
Bileen Johnson, as treasurer

RESPONDENTS’ STATEMENT OF POSITION
AND
REPLY TO THE BRIEF OF THE GENERAL COUNSEL

Respondents in this Matter, by their attorneys, have revieved the
General Counsel’s Brief, dated August 30, 1990, and received September S5,
1990, and respectfully request that the Commission consider the statement of
position and reply set forth below before finding probable cause to believe

respondents violated the Campaign Act.

Statement of Position

On March 15, 1990, respondents filed a Brief on the factual and
legal issues of the case, and responded to Interrogatories and Document
Requests propounded against them. That submission constitutes the only
svorn record in this Matter, and respondents’ Statement and Reply are based

upon that record.

It is undisputed that Commonwealth Bancshares Corporation
(hereinafter referred to as "Bancshares") initially formed a political

action committee in 1987 that exclusively supported candidates for state




officdq' It is also undiaputiﬁ that Bancshares PAC vas exclusively concerned 3
vith éandidntng for state office in the Commonwealth of Pennsylvania
throughout 1987 and 1988. '

The record shows that the practice of this State PAC wvas to send an
annual solicitation letter to "directors, officers and employees about the
first of February of each year.” Ansvers of Anthony V. Boroch at 1 (b). On
Pebruary 3, 1989, Bancshares PAC filed its Statement of Organization with
the Commission, and the initial deposit activating this "federal account wvas
made on February 22, 1989." I1d.

The Pebruary 1, 1989 solicitation letter in qdestion vas sent in
accordance with the prior practice of Bancshares’ State PAC. No pretense
vas, therefore, made of conforming with the "Twice yearly solicitations"
Regulations of the Commission, set forth at 11 C.F.R. §114.6. Given the
fact that the February 1 letter was sent tvo days prior to Bancshares PAC’s
submission of its Statement of Organization to the Commission, and three
veeks before it made its initial deposit into the new federal account,
respondents respectfully contend that §114.6 did not apply to

preregistration activities.

It is true that the February 1, 1989 letter looks toward the future
support for candidates at "national political levels" instead of "only to
candidates seeking a state office." It could be argued that the use of the
vague term "national political levels" could be interpreted to be a
reference to "the purpose of influencing any election for Federal office"

within the meaning of §301 of the Campaign Act, 2 U.S.C. §431(8). A review




of Exhibit D-9 aftachtdﬂxo-ur. Davis’s Ansﬁers, hovever, shows that the
first contribution to a candidate for federal office did not take place
until April 14, 1989, vhen a modest contribution of $60 vas sent to

Congressman Gekas'-'cu-pnigu. All other contributions in thatbtile vere i
still to state candidates. ‘

In any event, the continuation of Bancshares PAC’s past practice
arguably into the period of coverage under the Campaign Act vas in all
events a good faith act, and not calculated in any wvay to violate the
Campaign Act to solicit contributions "by physical force, job

discrimination, financial reprisals, or the threat of" such unlavful acts.

From its inception, Bancshares’ Federal PAC was, to say the least,
a modest enterprise, as wvitnessed by the $60 contribution to Congressman
Gekas's campaign, the first in 1989. Although this small gift was not
disclosed to the Commission until a later amendment, it is, surely, de

minimis.

The April 6, 1989 solicitation letter, on Mr. Boroch’s sworn
statement, vas not distributed to "non-executive or non-administrative
personnel.”™ Since the letter was not mailed to non-directors and non-

officers, the letter was simply not subject to the limitations of §114.6.

Much has been made of the "posting” of the May 15, 1989 "Final
Reminder.” It is undisputed that no officer either of Bancshares or
Bancshares PAC authorized the posting of the "Final Reminder"™ anywhere. As

far as Bancshares has been able to determine, the "Final Reminder" was only




"posted on the second floor bulletin board at the Main Office, 101 Vest
Third Street, Villlq!lbott.' Ansver 3(a) of Mr. Boroch. In the same
ansver, Mr. norocblguoc,on to note that "the remote location of the bullﬁ;in

board® could only have been seen at a maximum by the “"ten officorl and ten
Employees assigned to the second floor." Again, Mr. Boroch confirms that
the "Final Reminder® was only distributed to the Directors’ and Officers’
group, and not to any other employees of Bancshares. Thus, the "Final
Reminder” did not begin to approach the kind of solicitation governed by 11
C.F.R. §114.6, and therefore it wvas not unlawful under §316 of the Campaign

Act.

Based upon the foregoing, it is respondents’ bosition that they did
not engage in any unlavful solicitations under the Campaign Act. To the
extent there may have been infelicitous phrasing or inadvertently broad
distribution of the communications in question, such acts wvere done either
because prior practice under state lav was continued, or because
unauthorized persons chose to publicize the solicitations. There was and is
no intent to threaten anyone in the Bancshares organization with "force, job
discrimination, or financial reprisal™, and thus respondents respectfully

submit they have not in any wvay violated the Campaign Act.

Reply to General Counsel’s Brief

General Counsel’s Brief was written as if respondents’ March 15,
1990 submission had not been made, and draws factual inferences without any

varrant in the record.




| Instructive in'this regard is the Genersl Counsel’s enalysis of the
My 15. 1989 *Final Reminder.” Although the record 1s unambiguous and
"vunehalltn'od that the posting ol thn "Pinal R.-indtr' vas not nuthortlcd lndf

~ that, at most, tventy Bcncshntcs pcrcouncl (out of ovcr 800) could have seen
it on the one floor vhere it vas put up, the General Counsel acts as if this
unauthorized act vas in the nature of Luther’s posting of his Theses. As
noted, this contorts the record, and the General Counsel’s recommendation
about the "Pinal Reminder" should be rejected as bearing no resemblance to
the reality disclosed in the record submitted on March 15.

A similar contortion occurs at pp. 14-15 of the General Counsel'’s

Brief, discussing the "solicitation letter" of October'2 that vas sent to

only six "executive or administrative personnel®™ hired between the "Final
Reminder® and October 2, 1989. Since the author, Mr. Boroch, is not a
director, his use of the term "employee" is similar to his use of "Fellow
Employees" in his April 6, 1989 letter —- an excessively modest description
of both the author (Vice-President and Secretary of Bancshares) and the
recipients of both letters. In order to find a violation of the Campaign
Act based on these two letters, the General Counsel’s office proffers the
cartoon it drev of the record submitted. A fair picture of that record,

hovever, depicts an entirely lawful scene.

Conclusion

As noted in their Statement, respondents respectively conclude that

they did not engage in any unlavful solicitations under the Campaign Act,

and that the failure to report to the Commission the tiny contribution to




h'CﬂﬂlT.C!Iln-G.kll'l caunaisn vas inudvcrtlnt and de minimis -~ and dilelo'cd

in the St.t. £filing, as shown at Exhibit D-9 to Mr. Davis’s Ansvers to _
Intt:rogqto;iaa, thereby rebutting/nny notion of intent not to diselonquﬁdv
confirming fcspondentl' contention that the PAC’'s federal pfogran had no§f;£
any meaningful sense begun in early 1989. |

As stated in their March 15 submission, respondents respectfully
believe that, to the extent the Commission disagrees with the conclusions
set forth in the preceding paragraph, this Matter cries out for resolution
"by informal methods of conference conciliation and persuasion" within the

meaning of §111.18(a) of the Regulations.

Respectfully submitted,

,/]’WJ,Q%_

Stevart Dalzell

Drinker Biddle & Reath
1100 PNB Building

Broad and Chestnut Streets
Philadelphia, PA 19107
(215) 988-2934

Attorneys for Respondents




Ty tht mt.tn ot

Couomouh Bancshares Co:pouuon
snd William D. mwu. as Chairun

Commonwealth lancshatu relitical
Action Committee (Pederal) and
Eileen Johnson, as treasurer

GENSRAL COUNSEL’S REPORY

I. BACRGROUND

This matter was referred to the Federal Election Commission
(“"Commission®) by Wallace S. Nathan, District Counsel for the
Comptroller of the Currency/Administrator of National Banks,
following the agency’s examination of the Bank, because of
apparent corporate solicitations outside the restricted class.
On February 12, 1990, the Commission found reason to believe
that Commonwealth Bancshares Corporation (the "Corporation") and
William D. Davis, as Chairman, and Commonwealth Bancshares
Political Action Committee (Federal) (the "Committee") and
its treasurer ("Respondents”") violated 2 U.S.C. § 441b(b), and
instituted an investigation into this matter.l

Oon August 30, 1990, the General Counsel mailed briefs to

the parties in this matter, which are incorporated herein,

stating the position of the General Counsel on the legal and

1. The initial findings in this matter were made with respect to
Anthony W. Boroch, as treasurer. Commission policy provides for
naming the current treasurer in enforcement matters. Eileen
Johnson has been substituted although she became treasurer after
the initiation of this matter.




tactual tt;ﬂns in thia -attot.  whe General Counlql teconﬂondod

that thc co-ntuiion £ind prohahlb cause to ‘believe that
CQ-nonu-ctth .Ile'h.tti !olitieal Action Committee (rcdczll) and
lilooa'aobazony qp treasurer, vlolatod 2.U.s.c. § 434(b). The
General Ceunsel also recommended that the Commission find
probable cause to believe that Commonwealth Bancshares
Corporation and ﬁilliau D. Davis, as Chairman, and Commonwealth
Bancshares Political Action Committee (Pederal) and Eileen
Johnson, as treasurer, violated 2 U.S.C. § 441b(b) and 11 C.F.R.
§ 114.5(a).

On September 19, 1990, a Statement of Position and Reply to
the General Counsel brief was filed by Stewart Dalzell, on
behalf of Commonwealth Bancshares Political Action Committee
(Federal) and Eileen Johnson, as treasurer and Commonwealth
Bancshares Corporation and William D. Davis, as Chairman.

II. ANALYSIS

The factual and legal analysis set forth in the General
Counsel Brief are incorporated as if fully set forth herein.

In Respondents’ Reply, counsel for the Respondents argues
that the February 1, 1989 solicitation letter was sent in
accordance with the prior practice of the State Committee, and
that no pretense was made of conforming with the "twice yearly
solicitations" requlations of the Commission at 11 C.F.R.

§ 114.6. Counsel for the Respondents further argues that
11 C.F.R. § 114.6 did not apply since the February 1, 1989
letter was sent two days before the Respondents’ submission of

the Statement of Organization to the Commission, and three weeks




before the girst pocie vas L !nto ‘the federal connittaw'

new account. tmgpundtnts' conns.l, howovcr, is disputing an
issue not prcqgneoa in the Gcnatal Counsel'n brief. The Gcne:nl
Coungel has aot nudo a recommendation as to the Respondents’ %
boiag in violatign of 11 C.r.R. s 114.6. Respondents’ counsel
seems to be confused as to the General Counsel recommendations
dealing with the Pebruary 1, 1989 letter, which were for
soliciting beyond the restricted class in violation of 2 U.S.C.
§ 441b(b), and failing to provide all guidelines information and
other statements as required by 11 C.F.R. § 114.5(a).

Respondents’ counsel argues in his Reply that the Federal
committee was "a modest enterprise, as witnessed by the $60
contribution to Congressman Gekas’s campaign, the first in
1989." Respondents’ counsel also argues that the sixty ($60)
dollars was a small gift and even though it "was not disclosed
to the Commission until a later amendment, it is, surely, de
minimis." This argument does not suffice here. The fact that
the Federal committee’s first disbursement was only sixty ($60)
dollars did not exempt it from the reporting requirement of
2 U.S.C. § 434(b) or make it de minimis. According to 2 U.S.C.
§ 434(b), every committee must file reports which disclose the
amounts of all contributions (not just large contributions) to
federal candidates, the name of the federal candidate, and the
address of the candidate.

Counsel for the Respondents further argues that because the
April 6, 1989 solicitation letter was not distributed to

non-executive or non-administrative personnel, the letter was




to the Aptll s, 19? ycolléitation lnttct.‘

seens to tuggtlt. ui ﬂith thttr toply dcu?tng with the

Respondents’ reply, as

February 1, 19!9 salieitation 1-ttct, that tnnpondcntc' counsel

is confused as to the General Counsel tceolqpndation‘dcaliaq

with the April 6, 1989 solicitation letter. As noted above, the

General Counsel has not made a recommendation as to the

Respondents’ being in violation of 11 C.P.R. § 114.6. The
General Counsel’s recommendations as to the April 6, 1989
solicitation letter were for failing to provide all guidelines
information as required by 11 C.F.R. § 114.5(a)(2), and for
failing to properly inform solicitees that they have the right
to refuse to contribute without reprisal as required by 2 U.S.C.
§ 441b(b)(3).
The Repondents’ Reply restates the Respondents’ original

assertion "that ’the remote location of the bulletin board’

J 4034

could only have been seen at a maximum by the ’ten Officers and

Ten Employees assigned to the second floor.’" Counsel for the

Respondents arques further that the "Final Reminder” is not

governed by 11 C.F.R. § 114.6, which we note is not an issue in

this matter. As noted in the General Counsel’s brief, the bank

examiner saw the "Final Reminder” and presumably others would

have seen it. Also, since the notices were only sent to

executive or administrative personnel, it is more probable that

one of them must have posted the notice. Therefore, the



Bancshares Co 't ‘tiiifns rispﬁnctbli'for thO'pobﬁing;ﬁ

: wtth ronpcct‘to thc nolpondents' attonpt to try to. ninin&ao
the initial oxlttcneo ot thn Bancshares tcdctal conmittee and ‘
the significance o! tailinq to roport thc disbut:oaont by
tepeating the fact that the contributicn was a small amount,
there is no exception to 2 U.8.C. § 434(b) which would have
exempted the nesﬁondonts from the reporting requirement because
of a small amount. Purthermore, the Respondents acknowledged
the fact that the April 14, 1989 disbursement for a federal
candidate was not initially reported in the 1989 Mid-Year
Report.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




ee rbdttcl) and lllcon Johnson, as
u a_c 43£{b).; i

‘to bolicve that Caunonwcalth aancqhntouw
am D. Davis, as Chairman, and Commonwealth

1 Action Committee (Federal) and Eileen
gtt. violittd 2 U.8.C. § 441b(b) and 11 c.r. l.

'fhtélchid conciliation agreement and appropriate

wrence M. Noble
General Counsel

Attachments:
1. Conciliation Agreement

Staff assigned: Lawrence D. Parrish
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In the Matter of

)
)
)
)
)
).
).
)

Commonwealth Bancshares Corporation
and William D. Davis, as Chairman; % ‘

; ' & NUR 3033
Commonwealth Bancshares Political
Action Committee (Federal) and
Eileen Johnson, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
December 4, 1990, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions

in MUR 3033:

p L4E Find probable cause to believe that
Commonwealth Bancshares Political
Action Committee (Federal) and Eileen
Johnson, as treasurer, violated
2 U.S.C. § 434(b).

2. Find probable cause to believe that
Commonwealth Bancshares Corporation
and William D. Davis, as Chairman, and
Commonwealth Bancshares Political Action
Committee (Federal) and Eileen Johnson,
as treasurer, violated 2 U.S.C. § 441b(b)
and 11 C.F.R. § 114.5(a).

(continued)




Approve the conciliation agreement and
‘appropriate letter as recommended in the

General Counsel'’s report dated November 29,
1990.

Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

Marjorie W. Emmons
Sécretary of the Commission




Stewart Dalzell, Esquire
Drinker Biddle & Reath
Broad and Chestnut Street
Philadelphia, PA 19107

RE: MUR 3033

Commonwealth Bancshares Corporation
and William D. Davis, as Chairmar,
and Commonwealth Bancshares
Political Action Committee (Fedecal)
and Eileen Johnson, as treasurer

Dear Mr. Dalzell:

On December 4, 1990, the Federal Election Commission found
that there is probable cause to believe your clients,
Commonwealth Bancshares Political Action Committee (Federal) and
Eileen Johnson, as treasurer, violated 2 U.S.C. § 434(b), a
provision of the Federal Election Campaign Act of 1971, as
amended, ("the Act"), and also found that there is probable
cause to believe that Commonwealth Bancshares Corporation and
William D. Davis, as Chairman, and Commonwealth Bancshares
Political Action Committee (Federal) and Eileen Johnsoa, as
treasurer, violated 2 U.S.C. § 441b(b) of the Act and 11 C.F.R.
§ 114.5(a) of the Commission’s rules and regqulations.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. 1If we are unable tc
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.




St-vart Dalzell Esquire
MUR 3033
Page 2

Enclosed is a conciliation agreement that the Connillian
has approved in lottlenent of this matter. If you agree with =
the provisions of the enclosed agreement, please sign and rpturﬁ '
it, along with the civil penalty, to the Commission within ten -
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Lawrence D. Parrish, the attorney
assigned to this matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




In the Matter of

Commonwealth Banccharcq'cbtporation
and William D. Davis, as Chairman

Commonwealth Bancsharenktélitical
Action Committee (Pederal) and
Eileen Johnson, as treasurer

GENERAL COUNSEL’S REPORT

I, BACKGROUND

Attached is a conciliation agreement which has been signed
by Eileen Johnson Shrey, the treasurer of Commonwealth
Bancshares Political Action Committee (Federal).

(Attachment 1.)

The attached agreement contains no changes from the
agreement approved by the Commission on March 19, 1991. The
Respondent has not yet sent the Commission a check for the civil
penalty. Respondent’s counsel has indicated that a check for
the civil penalty will be remitted as soon as the Commission

approves the conciliation agreement.1

1. The Respondents’ counsel submitted two copies of the signed
conciliation agreement and indicated that the civil penalty will
be remitted promptly upon receiving a signed copy back from the

Commission.




Accept the attached conciliation agreement with ;
Commonwealth Bancshares Corporation and William D. Davis,
as Chairman and the Commonwealth Bancshares Political '
Action Committee (Federal) and Eileen Johnson.

2. Close the file.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

im——%é‘#ﬁl—' e z@éﬁé?ﬁf——

Associate General Counsel

Attachments
1. Conciliation Agreement

Staff Assigned: Lawrence D. Parrish




lmru Cotpouuon ‘
avis, as Chairman;
haces Political
" {Pederal) and
n, Il treasurer.

CERTIFICATION

I, Harjorié W. Emmons, Secretary of the Federal Election,
Commission, do hereby certify that on April 18, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3033:

) F Accept the conciliation agreement with

Commonwealth Bancshares Corporation and
William D. Davis, as Chairman, and the
Commonwealth Bancshares Political
Action Committee (Federal) and Eileen
Johnson.

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated April 12, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

H-18-9/
Date arjorie W. Emmons
Secrdtary of the Commission

Received in the Secretariat: Mon., April 15, 1991 4:28 p.m.
Circulated to the Commission: Tues., April 16, 1991 11:00 a.m.
Deadline for vote: Thurs., April 18, 1991 11:00 a.m.




Wallace S. Nathan

Northeastern District

Office of the District COunscl

1114 Avenue of the District Counsel
New York, New York 10036

RE: MUR 3033

Commonwealth Bancshares Corporation
and William D. Davis, as Chairman
Commonwealth Bancshares Political
Action Committee and Eileen Johnson,
as treasurer

Dear Mr. Nathan:

This is in reference to the matter involving the
above-mentioned respondents, which your office referred to the
Federal Election Commission.

After conducting an investigation into this matter, the
commission found that there was probable cause to believe
Commonwealth Bancshares Political Action Committee and Eileen
Johnson, violated 2 U.S.C. § 434(b), a provision of the Federal
Election Campaign Act of 1971, as amended, ("the Act"), and also
found that there is probable cause to believe that Commonwealth
Bancshares Corporation and William D. Davis, as Chairman and
Commonwealth Bancshares Political Action Committee and Eileen
Johnson, violated 2 U.S.C. § 441b(b) of the Act and 11 C.F.R.

§ 114.5 of the Commission’s rules and regulations, and has now
entered into a conciliation agreement in the matter. A copy of
this agreement is enclosed for your information.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Federal Election
Campaign Act of 1971, as amended.




Ldﬁ-*”paea-e contact Lawrence D.
gned to this matter, at (202)

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. lerner
AssociatYe General Counsel

Enclosure
Conciliation Agreement




Stewart Dalzell, Esguire
Drinker Biddle & Reath
Broad and Chestnut Street
Philadelphia, PA 19107

RE: MUR 3033

Commonwealth Bancshares Corporation
and william D. Davis, as Chairman
Commonwealth Bancshares Political
Action Committee and Eileen Johnson,
as treasurer

Dear Mr. Dalzell:

Oon April 18, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.S.C. §§ 434(b) and
441b(b), provisions of the Federal Campaign Act of 1971, as
amended, and 11 C.F.R. § 114.5(a) of the Commission’s rules and
regulation. Accordingly, the file has been closed in this

matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the

public record.




closed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Lawrence D. Parrish, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

) -

Lois G. ‘Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Comsmonwealth Bancshares Corporation
and William D. Davis, as Chairman :
: 2 MUR 3033
Commonwealth Bancshares Political
Action Committee (PFederal) and
Eileen Johnson, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to
believe that Commonwealth Bancshares Political Action Committee
(Federal) and Eileen Johnson, as treasurer ("Respondents"),
violated 2 U.S.C. §§ 434(b) and 441b(b), and 11 C.F.R.
§ 114.5(a), and Commonwealth Bancshares Corporation and William
D. Davis, as Chairman, violated 2 U.S.C. § 441b(b), and
11 C.F.R. § 114.5(a).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.

11. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.




\Thc pertinent factt in~this matter are as follows:

i. The cOnnonwealth Bancshares Political Action
Co-nietoc/rcdoral (the 'Co-nitecc") is a political committee
wtth@n :ho meaning of 2 U.S.C. § 431(4)(B) and the sopatate
cngr&jﬁicd fund of the Commonwealth Bancshares Corporation (thi:
"Corporation”) and its subsidiary national bank, Commonwealth
Bank and Trust Company, N.A. ("the Bank").

2. William D. Davis is the current Chairman of the
Commonwealth Bancshares Corporation. Commonwealth Bancshares
Corporation is incorporated under the laws of the State of
Pennsylvania.

3. Eileen Johnson is the current treasurer of the
Commonwealth Bancshares Political Action Committee/Federal.
Anthony Boroch was the treasurer of Commonwealth Bancshares
Political Action Committee/Federal during 1989.

4. The Federal Election Campaign Act of 1971, as
amended ("the Act"), prohibits a corporation, or a separate
segregated fund established by the corporation, from soliciting
contributions to that fund from any person other than its
stockholders and their families and its executive or
administrative personnel and their families. 2 U.S.C.

§ 441b(b)(4). A corporation may solicit the executive or
administrative personnel of its subsidiaries, branches,
divisions, and affiliates and their families. 11 C.F.R.

§ 114.5(g)(1). The Act defines "executive or administrative
personnel"” as individuals employed by a corporation who are paid

on a salary, rather than hourly, basis and who have




POliﬂyl.ﬁiniob_.uaqetill. protcluional. or supervisory 5
rupom;lbd.uuu. 2 Uis.C. ulbl»b)('l); 11 C.F.R. § 114, 1(c).._‘

5. cOnttibutionq to a sopatatc segregated fund must
be conplotcly voluntaty and must not be made out of physical
force, job discrilination. financial reprisals, or the threat of
force, job discrimination, or financial reprisal. 2 U.S.C.

§ 441b(b)(3)(A); 11 C.F.R. § 114.5(a). All written
solicitations for contributions to a separate segregated fund
must inform the person being solicited that he has the right to
refuse to contribute without any reprisal. 2 U.S.C.

§ 441b(b)(3)(C); 11 C.F.R. § 114.5(a)(4). Additionally, all
written solicitations must contain statements informing the
person being solicited of the political purposes of the fund.

2 U.S.C. § 441b(b)(3)(B); 11 C.F.R. § 114.5(a)(3).

6. Commission regulations further provide that
guidelines for contributions may be suggested by a corporation
or its separate segregated fund, provided that the person being
solicited is informed that the guidelines are merely suggestions
and that he or she is free to contribute more or less than the
suggested guidelines without fear that the corporation will
favor or disadvantage anyone by reason of the amount of their
contribution or their decision not to contribute. 11 C.F.R.

§ 114.5(a)(2).

7. The Act provides that every committee must file
reports which disclose the amounts of all contributions to
federal candidates, the name of the federal candidate, and the

address of the candidate. 2 U.S.C. § 434(b).




8. rhc‘aét*futthgr provides that d*cczpbration,may;fﬁ‘

use its general treasury monies, including monies obtained in
commercial transactions and dues monies or membership fees, for
the establishment, administration, and solicitation of A
contributions for its separate segregated fund. 2 U.S8.C.

§ 441b(b)(2)(C); 11 C.F.R. § 114.5(b). Also, a corporation may
exercise control over its separate segregated fund; for example,
by directing the disbursement of voluntary contributions to its
separate segregated fund, including the determination of the
candidates to whom the contributions are made. 11 C.F.R.

§ 114.5(4d).

9. On February 1, 1989, the Committee distributed
solicitation letters to all of the directors by United States
mail and to all of the officers and employees through the
Corporation’s internal inter-office delivery system. Mr. Davis,
as Chairman, and, Mr. Boroch, as treasurer, approved this
letter.

10. The Committee put solicitation letters in the
payroll envelopes of all regular employees of the Corporation
and the Bank. The solicitation letters went to 300 Officers and
Directors and 800 employees.

11. The Corporation paid for the delivery and
reproduction cost of the February 1, 1989 solicitation letters.
The salutation in the February 1, 1989 letter was addressed to
"Directors" and "Employees." The letter also included the

following guidelines for contributions:




Supervisors - nan;ﬁt mpt

Supervisors - exe )
Junior Officers and = T D,
Community Officer utnag' A ~;¢0-0¢
Departments neads and v1 ]
Presidents et ” & rso oo
Division Heads, SQniot vtce :

Ptesidoats, and DitectOtt : _100 00 to

: ~ 250.00
Employees not in the above :
categories _ ' 5.00 - 10.00

12. The letter did inform the employees of the

political purpose of the Committee, and of new improvements made
to the Committee, as follows:

Improvement was made to our Committee through a

reorganization. Under the "old" Committee By-Laws,

we were restricted to making donation only to

candidates seeking a state office. Several requests

for support from (candiates) ([sic) for a national

office, who have been supportive of our industry, were

declined because of the restrictions. With the change

in the Committee, we will now be able to support

(candiates)[sic] at the state and national political

levels.
The letter did not inform solicitees that they are free to
contribute more or less than the guidelines suggested, and
did not inform solicitees that the amount of the contribution,
or the refusal to contribute will not benefit or disadvantage
the solicitee. The letter did inform the solicitees that
"Participation is strictly voluntary and no pressure of any kind
is to be placed on any individual."

13. On April 6, 1989, the Committee sent out another

solicitation letter addressed to "Directors" and "Employees"
Mr. Boroch, as treasurer, approved this letter, which included

the same guidelines and salutation, as mentioned-above, in the

February 1, 1989 solicitation letter. It was sent to 300




‘foftlcdtiVIﬁa‘nitictors. This letter also did not inform

Llolicitoos that thoy are free to contribute more or less than

 the guidollnec suggested, and did not inform solicitees tﬁnt thoya

amount of the contribution, or the refusal to contributc. vlll
not benefit or disadvantage the solicitee. 1In addition, thin
letter did not inform the employees of theit right to tofuie'to
-conttibute without fear of reprisal.

14. On Hay 15, 1989, the Committee sent out a "Final
" Reminder.” Mr. Boroch, as treasurer, approved this "Final
Reminder." Apptoximately 300 "Final Reminder" solicitations
were distributed to executive or administrative personnel minus
those who had previously made contribution of $50 or more.

One "Final Reminder" was posted on the second floor bulletin
board at the Main Office, 101 West Third Street, Williamsport
for an indefinite period of time. The area could have been
accessed by Employees as well as the general public. The "Final
Reminder" did not inform the solicitees of the political purpose
of the Committee and that they have the right to refuse to
contribute without reprisal. Respondents contend this posting
was unauthorized by any of them.

15. On March 30, 1990, the Committee submitted an
amended 1989 mid-year and 1989 year-end report, which included
an April 14, 1989, $60.00 contribution to a federal political
candidate. This $60.00 contribution was not originally reported
in the Committee’s prior reports.

16. On October 2, 1989, a solicitation letter was

issued to six executive or administrative personnel who were




Mnd bmmn L 15, ‘1989, and October 2, 1989. Anthony W.

lc:oah. as treaaurot. apptov'd this letter.,‘rhis lottcr‘did.not
1n!oru solicitees thut thoy are free to contrlbuto more or leta '
then the guidelines suggestcd. and did not . to inform solicitees
that the amount of the contribution, or thcfrozuaal to
contribute, will not benefit or disadvantage the solicitee.

This letter also did not to inform the employees of their right
to refuse to contribute without fear of reprisal.

V. 1. Respondent’s Committee failure to report the
$60.00 disbursement, name of the candidate, and the address of
the candidate constituted a violation of 2 U.S.C. § 434(b).

2. Respondents’ failure to properly inform
solicitees in the April 6, 1990 solicitation letter, the Final
Reminder and the October 2, 1989 solicitation letter, that they
had the right to refuse to contribute without reprisal
constituted a violation of 2 U.S.C. § 441b(b).

3. Respondents’ failure to properly inform
solicitees in the February 1, 1989 solicitation letter, April 6,
1989 solicitation letter and October 2, 1989 solicitation
letter, that they were free to contribute more or less than the
guidelines suggested and that the amount of the contribution, or
the refusal to contribute, will not benefit or disadvantage the
solicitee constituted a violation of 11 C.F.R. § 114.5(a).

4. Respondents’ distribution of the February 1, 1989
solicitation letter and the Final Reminder to persons other than
its stockholders and their families and its executive or

administrative personnel and their families constituted a




violation of 2 U.8.C. § adlbtb?Q

S. The nikpondenta'coatend,the violations were not

knowing and willful.

VI. 1. Respondents will pay a civil penalty to the
Federal Election Commission iﬁ the amount of two thousand
dollars ($2,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

2. Respondents agree that all future reports will
disclose all contributions to federal candidates and federal
political committee in accordance with 2 U.S.C. § 434(b).

3. Respondents agree that all future solicitations
for contributions to Commonwealth Bancshare Political Action
Committee (Federal) (the "Committee") shall explicitly inform
recipients of the political purposes of the Committee and inform
them of their right to refuse to contribute to the Committee
without reprisal. Furthermore, if such solicitations include
guidelines for contributions, the Respondents further agree that
all such solicitations shall explicitly state that (1) the
guidelines are merely suggestions; (2) that an individual is
free to contribute more or less than the suggested guidelines;
and (3) that the Committee’s connected organization will not
favor or disadvantage anyone by reason of the amount of their
contribution or their decision not to contribute.

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. 1If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a




civil.action"£6r rclicf“lnfthé;ﬂnited States Diét?igt_éﬁu#t'fbt
the Disttict of Colunbla. | |

VIII. This agrcoaent ‘shall bcco-e effoctivo as ot thc date
that all pattiec hereto have executed same and the COnnillion

has approved the entire ;grcelqnt.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with
and implement the requirements contained in this agreement and
to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

v e —— Y/l

Associate General Counsel

FOR THE RESPONDENT:

April 3, 199]
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