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-Mississippi Democratic Party
Political Action Committee
(C00149641)

Ed Lee Cole, Treasurer

832 North Congress Street

P.O. Box 1583

Jackson, MS 39215

RELEVANT STATUTE: 2 U.S.C. §44l1a(f)
11 CFR $§102.5(a)(1)(1i)

BACKGROUND :

Receipt of Apparent Impermissible and Excessive
Contributions

The |Mississippi Democratic Party Political Action
Committee ("the Committee") received apparent impermissible
contributions from two (2) sources totalling $10,500--an
$8,000 excessive contribution from a registered political
committee and a §2,500 receipt from an unregistered
organization during calendar year 1988. The receipts were
reported in the 1988 Year End and 1988 30 Day Post-General
Reports, respectively. The Committee transferred the entire
amount to its non-federal account, but not within sixty (60)
days of its receipt.

The 1988 July Quarterly Report disclosed a $5,000
contribution from the American Trial Lawyers Political Action
Committee ("ATLA PAC") received on April 21, 1988 (Attachment
2). The 1988 30 Day Post-General Report disclosed an
additional $5,000 contribution received from ATLA PAC on
November 4, 1988 (Attachment 3). However, in the cover
letter to the 1988 Year End Report, the Committee disclosed
an $8,000 receipt from ATLA PAC during "April, 1988" (which
was apparently reported as only $5,000 in the 1988 July
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Quarterly report). The Committee stated that the contribution
was intended for the Committee’s non-federal account but was
deposited into the federal account. In addition, an
outstanding ‘loan’ of §8,000 owed  to the Co-ntggqtql

‘non-federal account was itemized reflecting the apj

impermigsible funds a3  now owed to the . Count~

' non-federal account (Attachment 4).

- The 1988 30 Day Post-General Report also disclosed a
$2,500 tocolgt“!:on an unregistered organization, Joint Cate
for Political Affairs (sic), ("JCPA"), received on November
4, 1988 (Attachment 3). o 'QL

On Pebruary 8, 1989, a Regquest for Additional
Information ("RPAI") was sent to the Committee questioning
the permissibility of the $2,500 receipt from JCPA. The RPFAlL
recommended that should the funds not be permissible, the
Committee should either refund them or transfer them out to
its non-federal account (Attachment 5).

On March 2, 1989, a Second Notice was sent to the
Committee for failure to respond (Attachment 6).

On March 10, 1989, Ed Cole, the Committee’s treasurer,
responded by letter. He stated that, "We cannot verify that
these are federally permissible funds...we have transferred
an amount equal to the check in question ...to our
non-federal account." A photocopy of a check dated February
14, 1989, made to "MDP Operating" for $2,500 was attached
(Attachment 7).

An RFAI was sent to the Committee on April 5, 1989, for
the 1988 Year End Report acknowledging the Committee’s
receipt of excessive contributions from ATLA PAC. The RFAI
stated that the receipt of the funds was in violation of 2
U.S.C. §441a(f) and that the 1988 July Quarterly Report
needed to be amended to accurately disclose activity that
took place in the federal account (Attachment 8).

Oon April 27, 1989, a Second Notice was sent to the
Committee for failure to respond (Attachment 9).

An amended 1988 Year End Report was received on May 11,
1989, which did not address the apparent excessive receipt
matter (Attachment 10).

On August 4, 1989, the Committee filed its 1989 Mid-Year
Report which disclosed four (4) transfers-out dated January
4, January 30, February 2 and March 9, 1989 to its
non-federal account totaling $8,000--representing the
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FEDERAL ELECTION COMMISGION

1987-1988

COMMITTEE IMDEX OF DISCLOGURE DOCUMENTS - (C)

COMMITTEE  DOCUMENT RECEIPTS

DISBURSEMENTS

COVERAGE DATES

0 OF  MICROFILM
PAGES  LOCATION

TYPE OF FILER

NISSISSIPPI DEMOCRATIC PARTY POLITICAL ACTION COMMITTEE
CONNECTED ORSANIZATION: NONE
1987 APRIL QUARTERLY
MID-YEAR REPORT
YEAR-END w8,
YEAR-END = AMENDMENT =
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 20
1988 MISCELLANEOUS NOTICE FROM FEC

APRIL QUARTERLY
APRIL QUARTERLY
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 28D
JULY QUARTERLY
JULY QUARTERLY
NOTICE OF FAILURE TO FILE
OCTOBER QUARTERLY
OCTOBER GQUARTERLY = AMENDMENT
REQUEST FOR ADDITIONAL INFCRMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL
PRE-GENERAL = AMENDMENT
PRE-GENERAL = AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
POST-BENERAL
POST-GENERAL - AMENDMENT
POST-GENERAL = AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END = AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 20D

0
13,087

= AMENDMENT

TOTAL 336,788

A11 reports have been reviewed.

ID 9000149641 PARTY QUALIFIED

1JANB7 -31MARB7
1JANB7 -30JUNB7
1JUL87 -31DECB?
1JUL87 -31DECB?
1JUL87 -31DECB?
1JUL8? -31DEC8?
20MAYE8
1JANSS -31MAREE
1JANBS -31MARBS
1JANSS -31MARBS

1JuLes -305epes
1JuLes -30SePes
1JuLe8 -30SePes
10CT88 -190CT88
10CTe8 -190CTE8
10CT68 -190CTB8
10CT68 -190CTE8
10CT88 -190CTE8
200CT6e -2eNoves
200CTEe -26NOVES
200CT88 -268NOVES
200CT88 -26N0VEs
200CTB8 -28NOVES
28NOVBS -31DECE8
29NOVes -31DECes
26NOVE8 -31DECES
26N0VE8 -31DECB8

Debts and obligations owed to the Committeée as of 12/31/88: §-0-

Debts and obligations owed by the Committee as of 12/31/88:

Cash on hand as of 12/31/88: $7,822

$8,000

7 B7FEC/465/2287
8 B7FEC/481/3625
23 BBFEC/309/5190
1 B9FEC/390/00469
3 BBFEC/S512/0799
4 BBFEC/S15/1668
1 BBFEC/526/0863
11 BBFEC/S528/3701
8 B9FEC/392/399%
1 BBFEC/S24/4793
1 B8FEC/332/0766
2 BBFEC/338/3285
12 BBFEC/541/4021
12 BIFEC/394/3984
1 BBFEC/S41/0405
12 B8BFEC/S57/2334
2 BYFEC/578/3639
3 BBFEC/368/2714
6 BIFEC/576/0619
7 B8FEC/363/2319
§ BIFEC/S79/3543
7 BIFEC/594/2966
2 BBFEC/368/2711
6 B9FEC/576/0613
10 B8FEC/574/2004
3 B9FEC/588/0863
11 BIFEC/SM/N9T3
3 B9FEC/384/3546
4 BIFEC/586/4235
8 BIFEC/384/2340
& BYFEC/594/3960
3 B9FEC/590/2656
4 BIFEC/592/4660

193 TOTAL PAGES




FEDGRAL ELECTION COMISSION
,\ 0
COMITTEE INDEX OF DISCLOBURE DOCLNENTS - (C)

COMMITTEE  DOCUMENT RECEIPTS DISBURSENENTE
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

HISISSI&PI DEMOCRATIC PARTY POLITICAL ACTION COMMITTEE 1D 9000149641 PARTY QUALIFIED
CONNECTED ORGANIZATION: MISSISSIPPI DEMOCRATIC PARTY
1969 MID-YEAR REPORT 3,59 174NB9 ~30JUNB9 13 BIFEC/606/2725

TOTAL 35,579 13 TOTAL PABES

N6 reports have been reviewed.

Debts and obligations owed to the Committee as of 6/30/89: $-0-
Debts and obligations owed by the Committee as of 6/30/89: $-0-

Cash on hand as of 6/30/89 : $2,140
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" Attachment #
Page 1 of 3

. Anthony Naymoad
Senior Reports Analyet
Pederal Elections Commission
966 B Street, N. W.
Washington, D. C. 20463

Dear Mr. Raymond:

I e@ writing to explain cur correction of an error that coourred
in April of 1988 and which was wot spotted umtil December.

In April. 1968, the American Trial Lawyers Association made &
ocontribution of $8,000.00 to the Mississippi Democratic Purty.
The check was drasm on their federsdl account and sade payable to
the Democratic Party of Mississippi (not our P. A. C. accoumt).
The full $8,000.00 was incorrectly deposited to our fedsral
account. and the transfer of the $3,000.00 overeass was not made.

Later an the year (and late 4n the electionm cycle) A. T. L. 4.
made & contribution to our Political Action Committes for
$5.000.00. This check too was drasm on their federal account
but made payable specifically toour P. A. C. And it too, wes
deposited to our federal account.

The result: the tiississippi Democratic Party P. A. C. accepted
88.000.00 i1, excezs of the allowable limit for federal
contratutione from A. T. L. A. = P. A. C.

ke sper: the money like 1t wes permissible. CFR says we need te
refund :or an th:s case transfer with permassion of the

contributor) the excess amount. Of course. this is impossibie
UST9 106 W PIENTY L5 BUNCY.

TOLITIEIL the error. i Deve used ihe BEthudeiof)y Outiine DY Yo
o parsgraph . of your ietter dated December . 4356 1.
reference t. our 12 Day Pre-General Election keport.

. SBVe | 2%en ar, Skt Ol e TV OMT F. A . S TP NiTie
fenern. o CuL. we 1) lige jeyBenig (n_tHe QEttl ANo reaunse ine

832 Nern Congress Street Post Othice Box 1883  Jackson. Massissiop 39218 001.009-2013
Po0 tor by e Domecraie Purty of o Do o Mssmepp
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Siacerely,

p WA

Miseissippt Demooratic Party P. A. C.
000149641
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Attachment 5 Pageil of 2 %

FEDERAL ELECTION COMMISSION
BayencIon B¢ el

=-u i ,: I-u: tic Pasty
e e
um‘s:'a Actien Committee
632 Socth Comgrese Btrest
9.0. Bos 1383

Jecheon, I8 39213

téentificatica Bumbes: C00149641
Reference: 30 Dey Post-General Repect (10/20/88-11/28/08)

Deaz Mr. Cole:

0
< This letter fis rw by the Commission’s prelisinary
s teviev of the teport(s) referemced adove. The reviev raleed
<O questions ooncerning oeztain {iaformation ooatained in the
tn report(s). An itemisation follows:
(> - ]
~ -Schedule A of gyour ceport (pertinment poction(s)
» attached) discloses a ooatcibution(s) fzoa an
: e SRt o i ST
N registered w seion. 4 . '
e organisations which are mot politicsl committees under
" the Act must either: 1) establish a seperate account

Act, or 2) demonstrate through a reasonsble scoountirg
msethod that the orgenisation has received esufficient
o funds subject to the limitations and probibitions in
order to make the ocontribution.

o If your committee does not finance non-federal
activity, the receipt of the referenced contribution(s)

’ may violate the 1limitations and prohibitions of the

Act. (2 U.8.C. 8§5441a(f) and 441D) If your committee

engages in both federal and non-federal activity,

either through a separate non-federal account, or one

account that finances activity in coannection with both

federal and non-federal elections, your committee may
be in violation of 11 CFR 102.5(a).

Please clarify whether the contribution(s) received
from the rsferenced organisation(s) is permissidble. To
the extent that your committee has received funds which
are not permissidle, the Commission recommends that you
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CPR 103.3(b). Alternatively, if you

S~

which oontains only those funds permitted wemder the a




Attachment 5 Pageyz of 2

K’d;umulmtwnnmtnt“n

ianflesnce fedezal elections, the Commission advises
thet you iafors the @eatributor ia writing and previde
the coatzibutos with the eptiom of receiv 8 sofund.
Tou may vish ¢o Ssek & wxittea asthocisation (either
befoze e after the transfez-cut) from the d@emoe for
say tramsfer-out to protect the domoc's imterests.

Please iafeca the Commicsion fmmediately ia writing and
ide & of your check for the rzefumd or
ansfer-out. tunds oaand transfere~-cut ohould be
disclosed on a supporting Schedule B for Line 26 or 4«
of the teport covering the periocd during which they acze

If the oontzibution(s) in guestion was {ncompletely oOr
fncoccectly disclosed, you should amend your original
geport with the clerifying {nformsation.

Although the Commission may take fucther legal steps
oonoerning the acceptance of prohibited contcibutions,
prompt action by your oommittee in refunding or
trensferring-out the amounts will be taken {nto
oonsideration.

se amend 8chedule A supporting Line 1lic) by
providing the address for each oontribution received
%iﬂ :‘pouttcal committee. 11 CPFR 104.3(a) (4) (11) and
)(B).

A written response or an amendment to your original
report (s) correcting the above problem(s) should be filed with
the Pederal Election Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530., My local
number {s (202) 376-2480.

Sincerely,

e

Senior 144
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
NASHINGTON DC et Nazeh 2' ;’.’

B4 Cole, Treasurer
Mississippi Democratic Party
Political Action Committee
832 Rorth Congress Street
P.0. Box 1583
Jackson, NS 39215

I1dentification Wumber: C00149641
Reference: 30 Day Post-General Report (10/20/88-11/28/88)

Dear Mr. Cole:

This letter is to inform you that as of March 1, 1989 the
Commission has not received your response to our request for

8 additional information, dated PFebruary 6, 1989. That notice
¢ requested information essential to full public disclosure of your

Pederal election financial activity and to ensure compliance with
provisions of the Federal Blection Campaign Ac* (the Act). A

copy of our original request is enclosed.

If no response is received within fifteen (15) days from the
L1 date of this notice, the Commission may choose to initiate audit
or legal enforceamaent action.

If you should have any questions related to this matter,
please contact Anthony D. Raymond on our toll-free number (800)
& 424-9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Steff Director
Reports Analysis Division

Enclosure




Mr. Anthony

Senior Rgfortc Analyst
Federal Elections Cammission
999 E Street, N. W.

Washington, D. C. 20463

Dear Mr. Raymond:

toe your letter received
<ram a committee

R

g

B9MAK 10 AM . g

STATE OF

'MISSISSIPPI

February 28, 1989

February 12cth
ot registered with the
are federally remmissible

transferred an amount equal to the

P. A.

Enclosed is a photocopy of the
E. C. report.

the transfer on our next F.

C. accamnt to our non-federal
check. wWe will report

Pivise call if 1 can answer any questions.

e b e

they Jachson Messapp 39215 €
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

APR % 1989

Ed Cole, Treasurer

Mississippi Democratic Party
Political Action Committee

832 North Congress Street

P.O. Box 1583

Jackson, MS 39215

Identification Number: C00149641
Reference: Year End Report (11/28/88-12/31/88)

Cole:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

Dear Mr.

-In your cover letter to this report, you note that
your committee has accepted an $8,000 and $5,000
contribution from the American Trial Lawyers
Association (see attached). These receipts represent
excessive funds received by your committee. 2 U.S.C.
§44l1la(f)

Be advised that the $8,000 receipt was not itemized on
your 1988 July Quarterly Report. Your report must
reflect all receipts to and disbursements made by your
federal account. Please amend the 1988 July Quarterly
Report and all subsequent reports to accurately reflect
all receipts and disbursements to your federal account.

In addition, the §$8,000 debt you disclose as owed to
your non-federal account should be reflected on
¥_____ Schedule D.

-Please provide a Schedule B to support the entry
reported on Line 26(c) of the Detailed Summary Page.
Each refund made to a political committee must be
itemized on Schedule B, regardless of the amount
refunded. 2 U.S.C. §434(b).

A written response or an amendment to your original
report (s) correcting the above problem(s) should be filed with
the Federal Election Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to




contact me on our toll-free number, (800) 424-9530. My 1local

number is (202) 376-2480.
l ' Sincerely,

Anthony/D.
Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION AQ-3
WASHINGTON, D.C. 20463 April 27, 1989

Ed Cole, Treasurer

Mississippi Democratic Party
Political Action Committee

832 North Congress Street

P.0. Box 1583

Jackson, MS 39215

Identification Number: C00149641
Reference: Year End Report (11/28/88-12/31/88)
Dear Mr. Cole:

This letter is to inform you that as of April 26, 1989 the
Commission has not received your response to our request for
additional information, dated April 5, 1989. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Anthony Raymond on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

(0. 2 F o

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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FEDERAL ELECTION COMMISSION j
999 E Street, N.W. ; :
washington, D.C. 20463 SlTIVE
FIRST GENERAL COUNSEL’S REPORT
RAD REFERRAL: 89L-41
DATE REFERRAL

RECEIVED BY OGC: 11-06-89
STAFF: Craig Douglas Reffner

SOURCE: Internally Generated
RESPONDENTS: Mississippi Democratic Party Political
Action Committee and Ed Lee Cole, as

treasurer

U.S.C. § 441a(f)

RELEVANT STATUTES: 2
2 U.S.C. § 441b(a)
2
1

U.S.C. § 434(b)
1l C.F.R. § 102.5(a)(1)(1i)

INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF CASE

On November 6, 1989, the Reports Analysis Division (RAD)
referred the Mississippi Democratic Party Political Action
Committee ("MDP-PAC" or the "Committee") and Ed Lee Cole, as
treasurer, to the Office of General Counsel. The bases for the
referral included two contributions received by the Committee,
one an apparent excessive contribution and the other a $2,500

contribution from an unregistered committee.1

1. MDP-PAC was referred for a possible 2 U.S.C. § 438(b) audit
on May 26, 1989. However, on October 3, 1989, the Commission
voted not to audit the Committee. See AO 89-37. Additionally,
on November 14, 1989, the Office of General Counsel was
authorized to file a civil suit against MDP-PAC and Ed Lee Cole,
as treasurer, for failing to pay a civil penalty relating to MUR
2720, a matter involving the Committee’s untimely filing of
three 1988 Reports.
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II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 44la(f), it is unlawful for a
political committee to knowingly accept any contribution in
violation of the contribution limitation provisions of the Act.
Under Section 44la(a) individuals and multicandidate political
committees may not make, in any calendar year, contributions
which, in the aggregate, exceed $5,000 to any unauthorized
political committee or any other political committee, which is
not established and maintained by a national political party.

See 2 U.S.C. § 441a(a)(1l)(C) (individual contribution

0

limitation); 2 U.S.C. § 441la(a)(2)(C) (multicandidate political
committee contribution limitation). A committee treasurer has
sixty days to refund contributions which, on their face exceed
the contribution limitations of the Act, if a redesignation or
reattribution of the contribution is not obtained. 11 C.F.R.

§ 103.3(b)(3). A committee must disclose accurately all the

contributions that it has received under Section 434 of the Act.
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Additionally, pursuant to 11 C.F.R. § 102.5(a), only

a 9

contributions subject to the prohibitions and limitations of the
Act may be deposited into a political committee’s federal
account. Contributions from the general treasury funds of
corporations and labor unions are prohibited under the Act.
2 U.S.C. § 441b(a).

During the 1988 calendar year, the Committee received two
contributions from the American Trial Lawyers Political Action
Committee ("ATL-PAC") which together totaled $13,000. 1In the

1988 July Quarterly Report the Committee disclosed the receipt
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of a $5,000 contribution made on April 21, 1988. 1In the 1988 30
Day Post General Report, the Committee disclosed the receipt of
an additional $5,000 contribution from ATL-PAC on November 4,
1988. 1In a cover letter accompanying the 1988 Year-End Report,
the Committee noted that the firstlATL-PAc had been improperly
reported; the contribution was actually for $8,000 and had been
intended for the Committee’s non-federal account, but was
misdeposited into the federal account. In an attempt to remedy
the error, the Committee explained that it was reporting an
outstanding loan for $8,000 to its non-federal account on the
1988 Year End Report.

Thereafter, in response to two RFAIs sent by RAD, the
Committee filed an Amended 1988 Year End Report on May 11, 1989.
The Amended Year End Report did not account for the $8,000
ATL-PAC contribution. However, the 1989 Mid Year Report, filed
shortly thereafter, disclosed four transfers-out, dated January
4, January 30, February 2, and March 9, 1989, from the
Committee’s federal account to its non-federal account. The
transfers-out totaled $8,000, an amount equal to the
misdeposited ATL-PAC contribution.

The $8,000 contribution exceeded the contribution
limitation set forth at 2 U.S.C. § 441a(a)(2)(C), and was not
fully withdrawn from the Committee’s federal account until March
9, 1989, well beyond the 60 day time frame set forth in Section
103.3 of the regulations. Accordingly, there is reason to

believe that the Committee and Ed Lee Cole, as treasurer,
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violated 2 U.S.C. § 441a(f).2 Additionally, since the Committee
improperly reported the amount of the misdeposited check in the
1988 July Quarterly Report, and failed to amend this report to
reflect the full amount received, there is reason to believe
that the Committee and Ed Lee Cole, as treasurer, violated

2 U.8.C. § 434(Db).

In the 1988 30 Day Post General Report, the Committee also
disclosed a $2,500 contribution received on November 4, 1988,
from an unregistered organization, the Joint Cmte for Political
Affairs [sic] ("JCPA"). 1In response to two RFAI inquiries, the
Committee’s treasurer responded by letter dated March 10, 1989,
stating that the funds which made up the $2,500 contribution
could not be verified as federally permissible and as such the
Committee would transfer $2,500 to its non-federal account.
Included with the letter, was a copy of a check drawn on the
Committee’s federal account. The $2,500 check, dated February
14, 1989, was made payable to the Committee’s non-federal
account. The Committee disclosed the $2,500 transfer-out from
its federal account to its non-federal account in the 1989 Mid
Year Report. Because corporate and labor union contributions
are permissible under Mississippi law, the account of the

unregistered state committee may have contained impermissible

2. In a letter to RAD, the treasurer stated that the $8,000
check was made payable to the Democratic Party of Mississippi
whereas the second check, for $5,000, was made payable to the
MDP-PAC. Reports filed by ATL-PAC with the Commission confirm
the treasurer’s statements with regard to these contributions.
Thus, it appears that ATL-PAC did not intend for the $8,000
contribution to be directed to the Committee’s federal account.
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funds. Therefore, there is reason to believe that the Committee

and E4 Lee Cole, as treasurer, violated 2 U.S.C. § 441b(a) and

11 C.F.R. § 102.5(a).>
III. RECOMMENDATIONS

1. Open a MUR.

2. Pind reason to believe that the Mississippi Democratic
Party Political Action Committee and Ed Lee Cole, as
treasurer, violated 2 U.S.C. §§ 441a(f), 434(b) and 441b(a)

and 11 C.P.R. § 102.5(a).

Lawrence M. Noble
General Counsel

%16 [210
Date Lolis G. Lerne

Associate Gengral Counsel

Attachments
a0 RAD Referral Materials

2. Prcposed Letter
3% Factual and Legal Analysis

staff Person: Craig Douglas Reffner




T
0
O
0
P
™

O
T
o

°0

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter- of W)
Mississippi Democratic Party RAD REFERRAL 89L-41 Q;Zkiéa

Politcal Action Committee
and Ed Lee Cole, as treasurer

CERTIFICATION

I, Hatjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 9, 1990, the
Commission decided by a vote of 6-0 to take the following

actions in Rad Referral 89L-41:

1. Open a MUR.

2. Find reason to believe that the Mississippi
Democratic Party Political Action Committee
and Ed Lee Cole, as treasurer, violated

2 U.S.C. §§ 441a(f), 434(b) and 441b(a) and
11 C.F.R. § 102.5(a).

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry
and Thomas voted affirmatively for the decision.

Attest:

Z-9-90 Marsecce 7). Epstons’

Date Mdrjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, Feb. 5, 1990 4:11 p.m.
Circulated to the Commission: Tuesday, Feb. 6, 1990 11:00 a.m.
Deadline for vote: Thursday, Feb. 8, 1990 11:00 a.m.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

£ e February 12, ‘1‘9{90'

Ed Lee Cole, Treasurer
Mississippi Democratic Party
Politicai Action Committee
832 North Congress Street
Jackson, Mississippi 39215

RE: MUR 73032

Dear Mr. Cole:

On February 9 . 1990, the Federal Election Commission found
that there is reason to believe the Mississippi Democratic Party
Political ACtion Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. §§ 44la(f), 434(b) and 441b(a), provisions of
the Federal Election Campaign Act of 1971, as amended ("the
Act") and 11 C.F.R. § 102.5(a), a provision of the Commission’s
regulations. The Factual and Legal Analysis, which formed a
basis for the Commission’s finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with

conciliation.

0040790546 3

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Ed Lee Cole, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

0

made public.
0

For your information, we have attached a brief description

° of the Commission’s procedures for handling possible violations
o of the Act. 1If you have any questions, please contact Craig

Douglas Reffner, the attorney assigned to this matter, at (202)
» 376-5690.
~ Sincerely,
- o Un AT
AL (_—~Te&—Ann Elliott
-~ Chairman
o Enclosures

Factual and Legal Analysis

o Procedures

Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR 3032
RESPONDENTS : Mississippi Democratic Party

Political Action Committee and
Ed Lee Cole, as treasurer

I. Statement of the Law

Pursuant to 2 U.S.C. § 441a(f), it is unlawful for a
political committee to knowingly accept any contribution in
violation of the contribution limitation provisions of the
Federal Election Campaign Act of 1971, as amended (the "Act").
Under Section 44la(a) individuals and multicandidate political
committees may not make, in any calendar year, contributions
which, in the aggregate, exceed $5,000 to any unauthorized
political committee or any other political committee, which is
not established and maintained by a national political party.
See 2 U.S.C. § 44la(a)(1l)(C) (individual contribution

A limitation); 2 U.S.C. § 44la(a)(2)(C) (multicandidate political

committee contribution limitation). A committee treasurer has
sixty days to refund contributions which, on their face exceed

the contribution limitations of the Act, if a redesignation or

reattribution of the contribution is not obtained. 11 C.F.R.
§ 103.3(b)(3). A committee must disclose accurately all the

contributions

that it has received under Section 434 of the Act.

Additionally, pursuant to 11 C.F.R. § 102.5(a), only

contributions subject to the prohibitions and limitations of the

Act may be deposited into a political committee’s federal
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account. Contributions from the general treasury funds of
corporations and labor unions are prohibited under the Act.
2 U.8.C. § 441b(a).

II. Practs and Legal Analysis

During the 1988 calendar year, the Mississippi Democratic
Party Political Action Committee (the "Committee" or "MDP-PAC")
received two contributions from the American Trial Lawyers
Political Action Committee ("ATL-PAC") which together totaled
$13,000. In the 1988 July Quarterly Report the Committee
disclosed the receipt of a $5,000 contribution made on April 21,
1988. In the 1988 30 Day Post General Report, the Committee
disclosed the receipt of an additional $5,000 contribution from
ATL-PAC on November 4, 1988. 1In a cover letter accompanying the
1988 Year-End Report, the Committee noted that the first ATL-PAC
had been improperly reported; the contribution was actually for
$8,000 and had been intended for the Committee’s non-federal
account, but was misdeposited into the federal account. 1In an

Attempt to remedy the error, the Committee explained that it was
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reporting an outstanding loan for $8,000 to its non-federal
account on the 1988 Year End Report.

Thereafter, the Committee filed an Amended 1988 Year End
Report on May 11, 1989. The Amended Year End Report did not
account for the $8,000 ATL-PAC contribution. However, the 1989
Mid Year Report, filed shortly thereafter, disclosed four
transfers-out, dated January 4, January 30, February 2, and
March 9, 1989, from the Committee’s federal account to its

non-federal account. The transfers-out totaled $8,000, an




»
0
A0
o
»
~

(am)
T
o

3

Q

-3
amount equal to the misdeposited ATL-PAC contribution.

The $8,000 contribution exceeded the contribution
limitation set forth at 2 U.§.C. § 44la(a)(2)(C), and was not
fully withdrawn from the Committee’s federal account until March
9, 1989, well beyond the 60 day time frame set forth in Section
103.3 of the regulations. Accordingly, there is reason to
believe that the Committee and Ed Lee Cole, as treasurer,
violated 2 U.S.C. § 44la(f). Additionally, since the Committee
improperly reported the amount of the misdeposited check in the
1988 July Quarterly Report, and failed to amend this report to
reflect the full amount received, there is reason to believe
that the Committee and Ed Lee Cole, as treasurer, violated
2 U.S.C. § 434(b).

In the 1988 30 Day Post General Report, the Committee also
disclosed a $2,500 contribution received on November 4, 1988,
from an unregistered organization, the Joint Cmte for Political
Affairs [sic] ("JCPA"). The Committee’s treasurer stated by
letter dated March 10, 1989, that the funds which made up the
$2,500 contribution could not be verified as federally
permissible and as such the Committee would transfer $2,500 to
its non-federal account. 1Included with the letter, was a copy
of a check drawn on the Committee’s federal account. The $2,500
check, dated February 14, 1989, was made payable to the
Committee’s non-federal account. The Committee disclosed the
$2,500 transfer-out from its federal account to its non-federal
account in the 1989 Mid Year Report. Because corporate and

labor union contributions are permissible under Mississippi law,




‘the account ot‘;ﬁc‘uu:cgiqtcrcd state committee may have

.containddjiﬁpifiiliiblnlfunds.- Therefore, there is reason to
believe that the Committee and Ed Lee Cole, as treasurer,
‘violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).
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GRIFFIN & JOHNSON
LAWYERS
419 SOUTH STATE STREET

P.O. BOX 968
JACKSON, MS 39205

9OMAR -6 AMID: 25

CHARLES E. GRIFFIN 601-354-0603
ROBERT L. JOHNSON, il March 2, 1990 601-354-0604

VIA FEDERAL EXPRESS

Esquire

Mr. Craig Douglas Reffner,
Office of General Counsel
Federal Election Commission

Washington D.C. 20463 -

Re: MUR 3032

Dear Mr. Reffner:

9- ¥¥YH 06

Please find enclosed a fully executed designation of counsel form %
noting my representation of the respondents in the above referencedl ' c
matter.

J 6 7

I have had an opportunity to review the contents of the Factual :g i
and Legal Analysis that you have prepared in this case. My clients
do not wish to engage in a lengthy or expensive adversary exchange
with the Federal Election Commission (FEC). I believe their clear
attempts to correct the problems you cite indicates their willingness
and desire to comply with FEC laws. Accordingly, I have been
instructed to attempt pre-probable cause conciliation with you.

-9

1 4

Please call me at your earliest convenience so that we can discuss
this matter.

ly,

Griffin

Charles E.

CG:1g

Enclosure

cc: Ed Cole



‘Charles E. Griffin

P.0O. Box 968

Jackson, MS 39205

601-354-0603

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications ang other

communications from the Commission and to act on =y behalf Before

the Commission.

March 5, 1990 / (iZ’éz__
8;

' Date gnature

RESPORDENT'S NAMR: Ed Lee Cole, Treasurer

ADDRESS 3 Mississippi Dem. Party PAC

@3 0407 9065 7 2

P.0. Box 1583

Jackson, MS 39215

601- 371-1685

601- 965-4085
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3032

Mississippli Democratic Party
Political Action Committee and
Ed Lee Cole, as treasurer
GENERAL COUNSEL'’S REPORT
I. BACKGROUND
Oon February 9, 1990, the Federal Election Commission found
reason to believe that the Mississippli Democratic Party Political
Action Committee (the "Committee”) and Ed Lee Cole, as treasurer,
viclated 2 U.S.C. §§ 44la(f), 434(b) and 441b(a) and 11 C.F.R.
§ 102.5(a). The basis for the Commission’s finding arose when the
Committee was referred to this Office by the Reports Analysis
Division for accepting two impermissible contributions, one an
$8,000 apparent excessive contribution and the other a $2,500
contribution from an unregistered organization. On February 12,
1990, this Office notified the Committee ahd its treasurer of the
Commission’s finding. Subsequently, on March 6, 1990, this Office
received a request for pre-probable cause conciliation. This
Office recommends that the Ccmmission grant this request.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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Iv. RECOMMENDATIONS

b i Enter into conciliation prior to a finding of probable
cause to believe with the Mississippi Democratic Party Political
Action Committee and Ed Lee Cole, as treasurer.

. 2 Approve the attached proposed conciliation agreement
and letter.

Lawrence M. Noble
General Counsel

L W,

Lois G. ferner
Associate General Counsel

Attachments
1. Request for conciliation
2. Proposed conciliation agreement and letter

Staff assigned: Craig Douglas Reffner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3032

Mississippi Democratic Party
Political Action Committee and
Ed Lee Cole, as treasurer

- N N S

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 30, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3032:

l. Enter into conciliation prior to a
finding of probable cause to believe
with the Mississippi Democratic Party
Political Action Committee and Ed Lee
Cole, as treasurer.

2. Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel’s report dated March 26, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

0 0497 90467

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: March 27, 1990 11:13 a.m.
Circulated to the Commission: Tues., March 27, 1990 4:00 p.m.
Deadline for vote: Fri., March 30, 1990 4:00 p.m.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 4, 1990

Charles E. Griffin, Esqg.
Griffin & Johnson

419 South State Street

P.O. Box 968

Jackson, Mississippi 39205

RE: MUR 3032
Mississippi Democratic Party
Political Action Committee, and

Ed Lee Cole, as treasurer

Dear Mr. Griffin:

Oon February 9, 1990, the Federal Election Commission found
reason to believe that Mississippi Democratic Party Political
Action Committee, and Ed Lee Cole, as treasurer, violated 2 U.S.C.
§§ 441a(f), 434(b) and 441b(a) and 11 C.F.R. 102.5(a). At your
request, on March 30 » 1990, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of

probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. 1In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

0 040 7 g 046 7 o

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at

(202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

P v 4
Q\\g/ ¢

BY: Luis G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION lSE“ SITWE

In the Matter of
MUR 3032

Political Action Committee

)
)
Mississippi Democratic Party )
)
and Ed Lee Cole, as treasurer )

GENERAL COUNSEL'’S REPORT

I. BACKGROUND
Attached is a conciliation agreement which has been signed
by Ed Lee Cole, the treasurer of The Mississippi Democratic

Party Political Action Committee.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Mississippi Democratic Party Political Action Committee and Ed
Lee Cole, as treasurer.

2. Close the file.




=
3. Approve the attached letter.

Lawrence M. Noble
General Counsel

[]
Ny 3512 vou 4.
Dat Lois G. Lerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter to Respondent

Staff Assigned: Craig Douglas Reffner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Political Action Committee

)
)
Mississippi Democratic Party ) MUR 3032
)
and Ed Lee Cole, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 31, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3032:
1. Accept the conciliation agreement with
the Mississippi Democratic Party Political
Action Committee and Ed Lee Cole, as
treasurer, as recommended in the General
Counsel’s report dated May 25, 1990.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel’s report dated May 25, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:
-~

/4 ‘/1 i’
[y 31, /992 Sikla  Lins(h

ate /f%" Marjorie W. Emmons
;/ Secretary of the Commission

Received in the Secretariat: Tuesday, May 29, 1990 9:56 a.m.
Circulated to the Commission: Tuesday, May 29, 1990 4:00 p.m.
Deadline for vote: Thursday, May 31, 1990 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 6, 1990

Charles E. Griffin, Esq.
Griffin & Johnson

419 South State Street

P. O. Box 968 ,

Jackson, Mississippi 39205

MUR 3032

Mississippi Democratic Party
Political Action Committee
and Ed Lee Cole, as treasurer

Dear Mr. Griffin:

Oon May 31, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§§ 44la(f), 434(b) and 441b(a), provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.F.R.
§ 102.5(a), a provision of the Commission’s regulations.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become publlc
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M., {in.12
General Counsel

2 —

Lo G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

_ In the Matter of
MUR 3032
Mississippi Democratic Party
Political Action Committee, and
Ed Lee Cole, as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("Commigsion"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The
O

Commission found reason to believe that the Mississippi Democratg

X
Party Political Action Committee and Ed Lee Cole, as treasurer, ;;

W

("Respondents”) violated 2 U.S.C. §§ 441a(f), 434(b) and 441b(a)y
==

and 11 C.F.R. § 102.5(a). (R
N

NOW, THEREFORE, the Commission and the Respondents, having™
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participated in informal methods of conciliation, prior to a
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finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
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and the subject matter of this proceeding.

)

II. Respondents have had a reasonable opportunity to

0

demonstrate that no action should be taken in this matter.

Q

ITI. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Mississippi Democratic Party Political Action
Committee is a political committee within the meaning of 2 U.S.C.
§ 431(4).

2. Ed Lee Cole is the treasurer of Mississippi
Democratic Party Political Action Committee.

3. Pursuant to 2 U.S.C. § 441a(f), it is unlawful for




a political committee to knowingly accept any contribution in
violation of the contribution limitation provisions of the Federal

Election Campaign Act of 1971, as amended (the "Act").

4. Under the contribution limitation provisions of

Section 44la(a) of the Act, individuals and multicandidate
political committees may not make, in any calendar year,
contributions which, in the aggregate, exceed $5,000 to any
unauthorized political committee or any other political committee,
which i8 not established and maintained by a national political
party.

5. Pursuant to 2 U.S.C. § 434(b), a committee must
disclose accurately all the contributions that it has received.

6. Pursuant to 11 C.F.R. § 102.5(a), only
contributions subject to the prohibitions and limitations of the
Act may be deposited into a political committee’s federal account.
Contributions from the general treasury funds of corporations and
labor unions are prohibited under 2 U.S.C. § 441b(a).

7. On April 21, 1988, the Respondents accepted an
eight thousand dollar ($8,000) contribution from the American
Trail Lawyers Association Political Action Committee ("ATL-PAC").

8. 1In the 1988 July Quarter Report, the Respondents
reported receiving five thousand dollars ($5,000) from ATL-PAC on
April 21, 1988, rather than the actual amount received of eight
thousand dollars ($8,000).

9. On November 4, 1988, the Respondents accepted a
five thousand dollar ($5,000) contribution from ATL-PAC.

10. The Respondents accepted a two thousand and five

hundred dollar ($2,500) contribution from the Joint Committee for
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Political Affairs ("JCPA") on November 4, 1988, and deposited this

into the Mississippl Democratic Party Political Action Committee’s

federal account.

v. 1. Respondents accepted contributions in excess of

the limitation provisions of the Act from the American Trial

Lawyers Political Action Committee in violation of 2 U.S.C.

§ 441a(f).

2. Respondents failed to report properly the amount

of the April 21, 1988 contribution received from American Trial

Lawyers Political Action Committee in the 1988 July Quarterly

Report in violation of 2 U.S.C. § 434(b).

35 Respondents accepted and deposited into the
Mississippi Democratic Party Political Action Committee’s federal
account a contribution from an unregistered state committee, the
Joint Committee on Political Affairs in violation of 2 U.S.C.
§ 44ib(a) and 11 C.F.R. § 102.5(a).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand and eight

hundred dollars ($1,800), pursuant to 2 U.S.C. § 437g(a)(5)(A).

9002407 70468y

VII. Respondents will amend the 1983 July Quarterly Report

to accurately reflect the April 21, 1988 receipt of the eight

thousand dollar ($8,000) contribution from the American Trial

Lawyers Political Action Committee.

ViIiI. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at

issue herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

it may institute a civil

requirement thereof has been violated,
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action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.
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FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

| BY: %’ldﬂﬁ: ‘g /4(1,0
Lois G. Legner Date

Associate General Counsel
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FOR THE RESPONDENTS:

4!6%\ /8,

Name Date
Position:
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