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NI X 1 lACKGIOUD:

o Receiyt of Apparent Impermissible and Excessive
Coat rbutions

The Mississippi Democratic Party Political: Action
Committee (*the Comittee") received apparent impermissible
contributions from two (2) sources totalling $10,500--an
$8,000 excessive contribution from a registered political
committee and a $2,500 receipt from an unregistered
organisation during calendar year 1988. The receipts were
reported in the 1988 Year Znd and 1988 30 Day Post-General
Reports, respectively. The Committee transferred the entire
amount to its non-federal account, but not within sixty (60)
days of its receipt.

The 1988 July Quarterly Report disclosed a $5,000
contribution from the American Trial Lawyers Political Action
Committee ("ATLA PAC") received on April 21, 1988 (Attachment
2). The 1988 30 Day Post-General Report disclosed an
additional $5,000 contribution received from ATLA PAC on
November 4, 1988 (Attachment 3). However, in the cover
letter to the 1908 Year Znd Report, the Committee disclosed
an $8,000 receipt from ATLA PAC during "April, 1988" (which
was apparently reported as only $5,000 in the 1988 July



..... tevl tep t)+. he C %4+ stated tt the +ontE ++V., u rtd.4 th COO*W Z #O ~ tR+ ++++ ++ ++iii~t~h 61co U40 0 nonew eo +++ +++

ts.r thet~n the1
4 "Wd the Co,

4 +~ 4). ++ ++

*2900 ~ n stlrld otp++mil~ifln Je ,

f+++++r+ ?ot 19. byi34nra r +e 45
L++ttt~s tdym[$4). ('CA), received on

4.tn" 1960 thteb~t
On~~~~~~ ~~~ 'eraV, 1*. a Rqet fr A6$te

information (UFAIz) waslsent to the Committle qUllst1 R9g
the permissib~lity of the 42,500 receipt from 7CA. " A!j k
recommended that should the funds not be permissible,+! *he
ComCoittee shOUld either refund them or transfer then out to
its non-federal account (Attaohment 5).

On March 2, 1989, a Second Notice was sent to the
Committee for failure to respond (Attachment 6).

On March 10, 1969, 3d COle, the Committee's treasui !r,
responded by letter. He stated that, "wie cannot verify that
these are federally permissible funds...we have transferred
an amount equal to the check in question ...to our
non-federal account." A photocopy of a check dated February
14, 1989, made to "ND? Operating" for $2,500 was attached

(Attachment 7).

Ant IFAT was sent to the Committee on April 5, 1989, for
the 1988 Year End Report acknowledging the Committee's
receipt of excessive contributions from ATLA PAC. The FA

stated that the receipt of the funds was in violation of 2
U.S.C. S441a(f) and that the 1988 July Quarterly Report

needed to be amended to accurately disclose activity that
took place in the federal account (Attachment 8).

On April 27, 1989, a Second Notice was sent to the
Committee for failure to respond (Attachment 9).

An amendet 18 d 1 Year 'nd Report was received on May 11,
1989, which did not address the apparent excessive reeipt

matter (Attachment 10).

On August 4, 1989, the Committee filed its 1989 rid-Year
Report which disclosed four (4) transfers-out dated January
4, January 30, February 2 and March 9, 1989 to its
non-federal account totaling $8,000-- representig the
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deposited to our federal acoomt.
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contributiouL from A. T. L. A. - P. A. C.
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refumo ,or in this eae transfer with permssion cof the
contrikbtor) the excess w mmt. Of owe. ths ts Ismossible
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Senior Re eta Analyst
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94 Coles Treasurer
isiesisaippi Democratic Party
Political Action C mittee

S32 worth Congress street
P.O. lox 1563
Jacksono HS 39215

Identification Numbers C00149641

Reference: 30 Day Post-General Report (l0/20/S8hhl/2S/SS)

Dear Mr. Cole:

This letter is to Inform you that N of March 1# 1989 the

Commission has not received your response to our request for

additional information, dated February So 1969. That notice

requested information essential to full public disclosure 
of your

Federal election financial activity and to 
ensure compliance vith

provisions of the Federal Election Campaign Act (the Act). A

copy of our original request is enclosed.

If no response is received within fifteen (IS) days from the

date of this notice, the Commisiion may choose to initiate audit

or legal enforcement action.

If you should have any questions related to this matter,

please contact Anthony D. Raymond on our toll-free number (800)

424-9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
*ports Analysis Division

Enclosure
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Mr. eAnthony N Qo i
Senior Wm b r muyst
Federal Electios Cmission
999 E Street, N. W.
Washington, D. C. 20463

[ear Mr. Raynxxld:

is is in response to your letter rtceived February 12thL regarding a contritbution from a cmttee not registered with ther 1. . C. W6 cannot verify that these are federally reuussible. funds. Acc'ordingly, we howe tramsferred an ammmt equal toth
check in question from our P. A. C. acccamt to our nm-federalaccount. Enclosed is a photocopy of the check. We will reportthe transfer on our next F. E. C. report.

PA*. ise call if I can answr any questions.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

RQ-2

APR . 1989

3d Cole, Treasurer
Mississippi Democratic Party
Political Action Committee

832 North Congress Street
P.O. Box 1583
Jackson, MS 39215

Identification Number: C00149641

Reference: Year End Report (11/28/88-12/31/88)

Dear Mr. Cole:

This
review of
questions
report(s).

letter is prompted by the Commission's preliminary

the report(s) referenced above. The review raised

concerning certain information contained in the

An itemization follows:

-In your cover letter to this report, you note that

your committee has accepted an $8,000 and $5,000

contribution from the American Trial Lawyers

Association (see attached). These receipts represent

excessive funds received by your committee. 2 U.S.C.

544la(f)

Be advised that the $8,000 receipt was not itemized on

your 1988 July Quarterly Report. Your report must

reflect all receipts to and disbursements made by your

federal account. Please amend the 1988 July Quarterly

Report and all subsequent reports to accurately reflect

all receipts and disbursements to your federal account.

In addition, the $8,000 debt you disclose as owed to
your non-federal account should be reflected on

S edule D.

-Please provide a Schedule B to support the entry

reported on Line 26(c) of the Detailed Summary Page.

Each refund made to a political committee must be

itemized on Schedule B, regardless of the amount

refunded. 2 U.S.C. 5434(b).

A written response or an amendment to your original

report(s) correcting the above problem(s) should be filed with

the Federal Election Commission within fifteen (15) days of the

date of this letter. If you need assistance, please feel free 
to

"7t
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FEDERAL ELECTION COMMISSION4
WASHINGCTON, D.C. 2"*3 Ati

Nd Cole Treasurer
Mississippi Democratic Party

Political Action Committee
832 North Congress Street
P.O. Box 1583
Jackson, 148 39215

Identification Number: C00149641

Reference: Year End Report (11/28/88-12/31/88)

Dear Mr. Cole:

This letter is to inform you that as of April 26v 1989 the
Commission has not received your response to our request for
additional information,, dated April 5p 1989. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

if no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,,
please contact Anthony Raymond on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

?7 John D. Gibson

(7Assistant Staff Director
Reports Analysis Division

Enclosure
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90 FEB- 5 PH 4:41
FEDERAL ELECTION CONNJSSON.

999 E Street, NW..
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S RPORT

RAD REFERRAL: 89L-41
DATE REFERRAL
RECEIVED BY OGC: 11-06-69
STAFF: Craig Douglas Reffner

SOURCE: Internally Generated

RESPONDENTS: Mississippi Democratic Party Political
Action Committee and Ed Lee Cole, as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(f)
2 U.S.C. S 441b(a)

tn 2 U.S.C. S 434(b)
11 C.F.R. 5 102.5(a)(1)(i)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF CASE

o On November 6, 1989, the Reports Analysis Division (RAD)

referred the Mississippi Democratic Party Political Action

0Committee ("MDP-PAC" or the "Committee") and Ed Lee Cole, as

treasurer, to the Office of General Counsel. The bases for the

referral included two contributions received by the Committee,

one an apparent excessive contribution and the other a $2,500

contribution from an unregistered committee.1

1. MDP-PAC was referred for a possible 2 U.S.C. S 438(b) audit
on may 26, 1989. However, on October 3, 1989, the Commission
voted not to audit the Committee. See AO 89-37. Additionally,
on November 14, 1989, the Office of General Counsel was
authorized to file a civil suit against MDP-PAC and Ed Lee Cole,
as treasurer, for failing to pay a civil penalty relating to MUR
2720, a matter involving the Committee's untimely filing of
three 1988 Reports.
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11. ]FACTUAL AND &USAL AR&LY5ZS

Pursuant to 2 U.S.C. I 441a(f), it is unlawful for a

political committee to knowingly accept any contribution in

violation of th6 contribution limitation provisions of the Act.

Under Section 441a(a) individuals and multicandidate political

committees may not make, in any calendar year, contributions

which, in the aggregate, exceed $5,000 to any unauthorized

political committee or any other political committee, which is

not established and maintained by a national political party.

See 2 U.S.C. S 441a(a)(1)(C) (individual contribution
limitation); 2 U.S.C. S 441a(a)(2)(C) (multicandidate political

committee contribution limitation). A committee treasurer has

OD sixty days to refund contributions which, on their face exceed

>the contribution limitations of the Act, if a redesignation or

reattribution of the contribution is not obtained. 11 C.F.R.
0

S 103.3(b)(3). A committee must disclose accurately all the

contributions that it has received under Section 434 of the Act.

nAdditionally, pursuant to 11 C.F.R. 5 102.5(a), only

a contributions subject to the prohibitions and limitations of the

Act may be deposited into a political committee's federal

account. Contributions from the general treasury funds of

corporations and labor unions are prohibited under the Act.

2 U.S.C. 5 441b(a).

During the 1988 calendar year, the Committee received two

contributions from the American Trial Lawyers Political Action

Committee ("ATL-PAC") which together totaled $13,000. In the

1988 July Quarterly Report the Committee disclosed the receipt
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of a $5,000 contribution made on April 21, 1988. In the 1966 30

Day Post General Report, the Coittee disclosed the receipt of

an additional $5,000 contribution from ATL-PAC on November 4,

1988. In a cover letter accompanying the 1988 Year-End Report,

the Committee noted that the first ATL-PAC had been improperly

reported; the contribution was actually for $8,000 and had been

intended for the Committee's non-federal account, but was

misdeposited into the federal account. In an attempt to remedy

the error, the Committee explained that it was reporting an

outstanding loan for $8,000 to its non-federal account on the

1988 Year End Report.

Thereafter, in response to two RFAIs sent by RAD, the

o Committee filed an Amended 1988 Year End Report on May 11, 1989.

The Amended Year End Report did not account for the $8,000

ATL-PAC contribution. However, the 1989 Mid Year Report, filed

shortly thereafter, disclosed four transfers-out, dated January

4, January 30, February 2, and March 9, 1989, from the

Committee's federal account to its non-federal account. The

transfers-out totaled $8,000, an amount equal to the

misdeposited ATL-PAC contribution.

The $8,000 contribution exceeded the contribution

limitation set forth at 2 U.S.C. 5 441a(a)(2)(C), and was not

fully withdrawn from the Committee's federal account until March

9, 1989, well beyond the 60 day time frame set forth in Section

103.3 of the regulations. Accordingly, there is reason to

believe that the Committee and Ed Lee Cole, as treasurer,
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violated 2 U.S.C. S 441a(f).2 Additionally, since the Committee

improperly reported the amount of the misdeposited check in the

1988 July Quarterly Neport, and failed to amend this report to

reflect the full amount received, there is reason to believe

that the Committee and Zd Lee Cole, as treasurer, violated

2 U.S.C. S 434(b).

In the 1988 30 Day Post General Report, the Committee also

disclosed a $2,500 contribution received on November 4, 1988,

from an unregistered organization, the Joint Cate for Political

Affairs [sic) ("JCPA"). In response to two RFAI inquiries, the

Committee's treasurer responded by letter dated March 10, 1989,

stating that the funds which made up the $2,500 contribution

o could not be verified as federally permissible and as such the

Committee would transfer $2,500 to its non-federal account.

Included with the letter, was a copy of a check drawn on the

Committee's federal account. The $2,500 check, dated February

14, 1989, was made payable to the Committee's non-federal

account. The Committee disclosed the $2,500 transfer-out from

0its federal account to its non-federal account in the 1989 Mid

Year Report. Because corporate and labor union contributions

are permissible under Mississippi law, the account of the

unregistered state committee may have contained impermissible

2. In a letter to RAD, the treasurer stated that the $8,000
check was made payable to the Democratic Party of Mississippi
whereas the second check, for $5,000, was made payable to the
MDP-PAC. Reports filed by ATL-PAC with the Commission confirm
the treasurer's statements with regard to these contributions.
Thus, it appears that ATL-PAC did not intend for the $8,000
contribution to be directed to the Committee's federal account.
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funds. Theefoce, there is reason to believe that the Committee

and 2d Lee Cole, as treasux* r, violated 2 U.S.C. S 441b(a) and

11 ~i~. S102.5(a),.3

zzK. 33OU3IZU

1. Open a NMI.

2. rind reason to believe that the Mississippi Democratic
Patty Political Action Committee and 3d Lee Cole, as
treasurer, violated 2 U.S.C. 55 441a(f), 434(b) and 441b(a)

and 12 C.F.R. S 102.5(a).

Lawrence M. Noble
General Counsel

_BY:

Da'LoIsG.Lerne Associate Gen ral Counsel

OAttachments
1. RAD Referral Materials
2. Proposed Letter
3. Factual and Legal Analysis

o Staff Person: Craig Douglas Reffner



BEFORE THE FEDBRAL ELECTION COMMISSION

in the Matter- of

Mississippi Democratic Party
Politcal Action Committee
and Ed Lee Cole, as treasurer

RAD REFERRAL 89L-,

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 9, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in Rad Referral 89L-41:

1. Open a MUR.

2. Find reason to believe that the Mississippi
Democratic Party Political Action Committee
and Ed Lee Cole, as treasurer, violated
2 U.S.C. SS 441a(f), 434(b) and 441b(a) and
11 C.F.R. S 102.5(a).

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

a-- f-i 0
Date Mvrjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Monday, Feb. 5, 1990
Circulated to the Commission: Tuesday, Feb. 6, 1990
Deadline for vote: Thursday, Feb. 8, 1990

4:11 p.m.
11:00 a.m.
11:00 a.m.
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Dear Mr. Cole:

On Februa r 9 199 0, the Federal Election commission found

that there is reason to believe the Mississippi Democratic Party

political ACtion"Committee ("Comittee") an4 you, as treasurer

violated 2 U.S.C. SS 441aW), 434(b) and 441b(a.)t provisions of

the Federal Election Campaign Act of 
1971, as amended ("the

Act") and 11 C.Fri. S 102.S(a), a provision of the CoMission's
regulations. The Factual and Legal Analysis, which formed a

basis for the Commission's finding, 
is attached for your

information.

Under the Act, you have an opportunity 
to demonstrate that

no action should be taken against the Committee 
and you, as

treasurer. You may submit any factual or legal materials 
that

you believe are relevant to the Commission's 
consideration of

this matter. Please submit such materials to the General

Counselts Office within 15 days of your 
receipt of this letter.

where appropriate, statements should 
be submitted under oath.

In the absence of any additional information 
demonstrating

that no further action should be taken 
against the Committee and

you, as treasurer, the Commission may 
find probable cause to

believe that a violation has occurred 
and proceed with

conciliation.

If you are interested in pursuing pre-probable 
cause

conciliation, you should so request in 
writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfTTce 
of the

General Counsel will make recommendations 
to the Commission

either proposing an agreement in settlement 
of the matter or

recommending declining that pre-probable 
cause conciliation be

pursued. The Office of the General Counsel may recommend 
that

pre-probable cause conciliation not be 
entered into at this time

so that it may complete its investigation 
of the matter.

Further, the Commission will not entertain 
requests for

pre-probable cause conciliation after 
briefs on probable cause

have been mailed to the respondent.



Ed Lee Cole, Treasurer
Page 2

Requests for extensions of time Will u Obe, rut* ie .

granted. Requests must be made in writing at 1est fivoe day.s

prior to the due date of the response andaspecific good caUse
must be demonstrated. in addition, the Office of the General

Counsel ordinarily will not give extensions beyond 
20 days.

If you intend to be represented by counse1 in this matter,

please advise the Commission by conplotingthe, 
enclosed foes

stating the name, address, and telephone nuabor of such 
counsel,

and authorizing such counsel to receive any notifications 
and

other communications from the Commission.

This matter will remain confidential in accordance 
with

2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

o the Commission in writing that you wish the investigation to 
be

made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please 
contact Craig

Douglas Reffner, the attorney assigned to this matter, 
at (202)

376-5690.

N Sincerely,

Are nn Elliott

Chairman

Enclosures
Factual and Legal Analysis

Procedures
Designation of Counsel Form



1ED21ALS LCTIONCOIISSZOSN

FACAUhL AND LBO"ALAhLTSZS

HUR 3032

RISPONDEMTS: Mississippi Democratic Party
Political Action Committee and
ad Lee Cole, as treasurer

1. statemnt of the Law

Pursuant to 2 U.S.C. S 441a(f), it is unlawful for a

political committee to knowingly accept any contribution in

violation of the contribution limitation provisions of the

Federal Election Campaign Act of 1971, as amended (the "Act*).

Under Section 441a(a) individuals and multicandidate political

committees may not make, in any calendar year, contributions

which, in the aggregate, exceed $5,000 to any unauthorized

political committee or any other political committee, which is

not established and maintained by a national political party.

See 2 U.S.C. S 441a(a)(1)(C) (individual contribution

limitation); 2 U.S.C. S 441a(a)(2)(C) (multicandidate political

committee contribution limitation). A committee treasurer has

sixty days to refund contributions which, on their face exceed

the contribution limitations of the Act, if a redesignation or

reattribUtion of the contribution is not obtained. 11 C.F.R.

5 103.3(b)(3). A committee must disclose accurately all the

contributions that it has received under Section 434 of the Act.

Additionally, pursuant to 11 C.F.R. S 102.5(a), only

contributions subject to the prohibitions and limitations of the

Act may be deposited into a political committee's federal
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account. Contributions from the general treasury funds of

corporations and labor unions are prohibited under the Act.

2 U.s.C. I 441b(a).

IX. facts and Legal Analysis

During the 1988 calendar year, the Mississippi Democratic

Party Political Action Committee (the "Committee' or 'RDP-PAC')

received two contributions from the American Trial Lawyers

Political Action Committee ("ATL-PAC") which together totaled

$13,000. In the 1988 July Quarterly Report the Committee

disclosed the receipt of a $5,000 contribution made on April 21,

1988. In the 1988 30 Day Post General Report, the Committee

disclosed the receipt of an additional $5,000 contribution from

ATL-PAC on November 4, 1988. In a cover letter accompanying the

1988 Year-End Report, the Committee noted that the first ATL-PAC

Shad been improperly reported; the contribution was actually for

$8,000 and had been intended for the Committee's non-federal

C account, but was misdeposited into the federal account. In an

attempt to remedy the error, the Committee explained that it was
0

reporting an outstanding loan for $8,000 to its non-federal

account on the 1988 Year End Report.

Thereafter, the Committee filed an Amended 1988 Year End

Report on May 11, 1989. The Amended Year End Report did not

account for the $8,000 ATL-PAC contribution. However, the 1989

Mid Year Report, filed shortly thereafter, disclosed four

transfers-out, dated January 4, January 30, February 2, and

March 9, 1989, from the Committee's federal account to its

non-federal account. The transfers-out totaled $8,000, an
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amount equal to the masdeposited ATL-PAC contribution.

Te'$$,000 contribution exceeded the contribution

limitation set forth at 2 U.s.C. S 441s(a)(2)(C), and was not

fully withdrawn from the Committee's federal account until March

9, 1989, well beyond the 60 day time frame set forth in Section

103.3 of the regulations. Accordingly, there is reason to

believe that the Committee and 3d Lee Cole, as treasurer,

violated 2 U.S.C. S 441a(f). Additionally, since the Committee

improperly reported the amount of the sisdeposited check in the

1988 July Quarterly Report, and failed to amend this report to

reflect the full amount received, there is reason to believe

that the Committee and Ed Lee Cole, as treasurer, violated
C

2 U.S.C. S 434(b).

In the 1988 30 Day Post General Report, the Committee also

C disclosed a $2,500 contribution received on November 4, 1988,

from an unregistered organization, the Joint Cmte for Political

C* Affairs (sic) ("JCPA"). The Committee's treasurer stated by

letter dated March 10, 1989, that the funds which made up the

a
$2,500 contribution could not be verified as federally

permissible and as such the Committee would transfer $2,500 to

its non-federal account. Included with the letter, was a copy

of a check drawn on the Committee's federal account. The $2,500

check, dated February 14, 1989, was made payable to the

Committee's non-federal account. The Committee disclosed the

$2,500 transfer-out from its federal account to its non-federal

account in the 1989 Mid Year Report. Because corporate and

labor union contributions are permissible under Mississippi law,
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601-354 603601-3544-604

VIA FEDERAL EXPRESS

Hr. Craig Douglas Reffner, Esquire

Office of General Counsel
Federal Election Commission
Washington D.C. 20463

Re: MUR 3032

"'I

0 ',3-CD

rC 'a 0

Please find enclosed a fully executed designation of counsel form

noting my representation of the respondents in the above referenc4

matter. 1z

~1

-~1

I have had an opportunity to review the contents of the Factual a -

and Legal Analysis that you have prepared in this case. My clients

do not wish to engage in n lengthy or expensive adversary exchange

with the Federal Election Commission (FEC). I believe their clear

attempts to correct the problems you cite indicates their willingness

and desire to comply with FEC laws. Accordingly, I have been

instructed to attempt pre-probable cause conciliation with you.

Please call me at your earliest convenience so that we can discuss

this matter.

Charles E. Griffin

CG: Ig

Enclosure

cc : Ed Cole

CHARLES E. GRIFFIN
ROBERT L. JOHNSON. III

419 SOUTH STATE SMThP.O. sOX 69
JACKSOt. MW 390

March 2, 1990

C2o



low w w --l

nams P.O. Rox 968

Jackson, MS 39205

~~3
601-354-0603

?be above-naUed individual is hereby designated as my

counsel and is authorized to receive any notifications an4.other

comulcatlU5 from the Comission and to act on my bebalt bfoge

the CaNlssio.

March 5, 1990

Date

,3lyuti'SUE

ADOUSi:cm

uwi -u

S gnature

Ed Lee Cole,.Treasurer

Mississippi Dem. Party PAC

P.O. Box 1583

Jackson, MS 39215

601- 371-1685

601- 965-4085



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SUM 303 SENITVE.) MUR 3032----w w

Mississippi Democratic Party )
Political Action Committee and )
Ed Lee Colo, as treasurer )

GENERAL COUNSELPB REPORT

I. a BCKGROUN0

On February 9, 1990, the Federal Election Commission found

reason to believe that the Mississippi Democratic Party Political

Action Committee (the "Committee") and Ed Lee Cole, as treasurer,

violated 2 U.S.C. SS 441a(f), 434(b) and 441b(a) and 11 C.F.R.

S 102.5(a). The basis for the Commission's finding arose when the

Committee was referred to this Office by the Reports Analysis

o Division for accepting two impermissible contributions, one an

$8,000 apparent excessive contribution and the other a $2,500

contribution from an unregistered organization. On February 12,

01990, this Office notified the Committee and its treasurer of the

Commission's finding. Subsequently, on March 6, 1990, this Office

received a request for pre-probable cause conciliation. This

Office recommends that the Commission grant this request.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY



-2-

IV.

. i ,c* t0 conciliation prior to a finding of probable
caus* to blieve i  ith the Mississippi Democratic Party Political
Acttioi Cosmittee a-id Ad Lee Cole, as treasurer.

2 2.
and-letter.

Approv the attached proposed conciliation agreement

Lawrence N. Noble
General Counsel

_ _ _ _ _ YG.:fernerAssociate General Counsel

Attachments
1. Request for conciliation
2. Proposed conciliation agreement and letter

Staff assigned: Craig Douglas Reffner



DEFORE THE FEDEAL ELBCTION CONXISSION

In the Matter of

Mississippi Democratic Party
Political Action Comittee and

Ed Lee Cole, as treasurer

)) MUR 3032
)
)

CRT!FICATION

i, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 30, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3032:

1. Enter into conciliation prior to a
finding of probable cause to believe
with the Mississippi Democratic Party
Political Action Committee and Ed Lee
Cole, as treasurer.

2. Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's report dated March 26, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

1 -4Ad&es~d!lme

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., March 27, 1990
Circulated to the Commission: Tues., March 27, 1990
Deadline for vote: Fri., March 30, 1990

11:13 a.m.
4:00 p.m.
4:00 p.m.



,ErnRA~ EtCTION COMMISSION

ao*,, April 4, 1990

i 9 SoutSh,tte teet

1.cks VA., RSSIS~ 39205

RE: MUR 3032
Mississippi Democratic 

Party

Political Action Committee, 
and

Ed Lee Cole, as treasurer

Dear Pr. Griffin:

On February 9, 1990, the 
Federal Election commission 

found

reason to believe that Mississippi 
Democratic Party Political

Action Committee, and 
Ed Lee Cole, as treasurer, 

violated 2 U.S.C.

SS 441a(f), 434(b) and 441b(a) 
and 11 C.F.R. 102.5(a). 

At your

request, on March 30, 1990, the Commission 
determined to

enter into negotiations 
directed towards reaching 

a conciliation

agreement in settlement of this matter 
prior to a finding of

probable cause to believe.

Enclosed is a conciliation 
agreement that the Commission 

has

approved in settlement of 
this matter. If your clients agree with

the provisions of the 
enclosed agreement, please 

sign and return

it, along with the civil 
penalty, to the Commission. 

In light of

the fact that conciliation 
negotiations, prior to a finding of

probable cause to believe, 
are limited to a maximum 

of 30 days,

you should respond to this 
notification as soon as 

possible.

If you have any questions 
or suggestions for changes 

in the

agreement, or if you wish to arrange 
a meeting in connection 

with

a mutually satisfactory 
conciliation agreement, 

please contact

Craig Douglas Reffner, 
the attorney assigned to 

this matter, at

(202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



In the Matter of

90tMAY29 AM 9:56
BEFORE THE FEDERAL ELECTION COMMISSION

ism.,

Mississippi Democratic Party
Political Action Committee
and Ed Lee Cole, as treasurer

)) NUR 3032

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Ed Lee Cole, the treasurer of The Mississippi Democratic

Party Political Action Committee.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Mississippi Democratic Party Political Action Committee and Ed
Lee Cole, as treasurer.

2. Close the file.
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3. Airove thb attached lett*c.

Limnee* Mcqn~blw
Gen#941 Counsel

Dat Jo G. etoe-

Attachmats
1. Conciliation Agreement
2. Letter to Respondent

Staff Assigned: Craig Douglas Reffner



BEFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of ))
Mississippi Democratic Party) MUR 3032
Political Action Committee )
and Ed Lee Cole, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 31, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3032:

1. Accept the conciliation agreement with
0D the Mississippi Democratic Party Political

Action Committee and Ed Lee Cole, as
0treasurer, as recommended in the General

Counsel's report dated May 25, 1990.

2. Close the file.

o 3. Approve the letter, as recommended in the
General Counsel's report dated May 25, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

D Thomas voted affirmatively for the decision; Commissioner

0 McGarry did not cast a vote.

Attest:

- l §q lw,
ate /r Marjorie W. Emmons

,Secretary of the Commission

Received in the Secretariat: Tuesday, May 29, 1990 9:56 a.m.
Circulated to the Commission: Tuesday, May 29, 1990 4:00 p.m.
Deadline for vote: Thursday, May 31, 1990 4:00 p.m.



PEDERAL ELECTION COMMISSION
WASHW4GT9NO DC. :20*3,

June 6, 1990

Charles 3. or i f*5, 164 4

Grif in a John*"
419 South' Stit* Street
P. 0. Box 968
Jackson, Mississippi 39205

RE: MUR 3032
Mississippi Democratic Party
Political Action Committee
and Ed Lee Cole, as treasurer

Dear Mr. Griffin:

On May 31 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 U.S.C.

W55 441a(f), 434(b) and 441b(a), provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.F.R.
5 102.5(a), a provision of the Commission's regulations.

o Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in

q. connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the

o public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. ' 1 .

General Counsel

BY: L~:G ~re
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION goiMAY 23 AN, 13

In the Matter of )
) MUR 3032

Mississippi Democratic Party )
Political Action Committee, and )

ad Lee Cole, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Mississippi Democrat I
I

i~m

Party Political Action Committee and Ed Lee Cole, as treasurer, - U

("Respondents") violated 2 U.S.C. S 441a(f), 434(b) and 441b(a).- :,

and 11 C.F.R. S 102.5(a).

NOW, THEREFORE, the Commission and the Respondents, having"' L-O

7, participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

0' I. The Commission has jurisdiction over the Respondents

W and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Mississippi Democratic Party Political Action

Committee is a political committee within the meaning of 2 U.S.C.

S 431(4).

2. Ed Lee Cole is the treasurer of Mississippi

Democratic Party Political Action Committee.

3. Pursuant to 2 U.S.C. S 441a(f), it is unlawful for



a political committee to knowingly accept any contribution in

violation of the contribution limitation provisions of the Federal

Election Campaign Act of 1971, as amended (the "Act").

4. Under the contribution limitation provisions of

Section 441a(a) of the Act, individuals and multicandidate

political committees may not make, in any calendar year,

contributions which, in the aggregate, exceed $5,000 to any

unauthorized political committee or any other political committee,

which is not established and maintained by a national political

party.

5. Pursuant to 2 U.S.C. 5 434(b), a committee must

disclose accurately all the contributions that it has received.

6. Pursuant to 11 C.F.R. 5 102.5(a), only

Ocontributions subject to the prohibitions and limitations of the

Act may be deposited into a political committee's federal account.

Contributions from the general treasury funds of corporations and

labor unions are prohibited under 2 U.S.C. S 441b(a).

7. On April 21, 1988, the Respondents accepted an

eight thousand dollar ($8,000) contribution from the American

(Y Trail Lawyers Association Political Action Committee ("ATL-PAC").

8. In the 1988 July Quarter Report, the Respondents

reported receiving five thousand dollars (S5,000) from ATL-PAC on

April 21, 1988, rather than the actual amount received of eight

thousand dollars ($8,000).

9. On November 4, 1988, the Respondents accepted a

five thousand dollar ($5,000) contribution from ATL-PAC.

10. The Respondents accepted a two thousand and five

hundred dollar ($2,500) contribution from the Joint Committee for
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Political Affairs (OJCPAO) on November 4, 1988 and deposited this

into the Mississippi Democratic Party Political Action Committees

federal account.

V. 1. Respondents accepted contributions in excess of

the limitation provisions of the Act from the American Trial

Lawyers Political Action Committee in violation of 2 U.S.C.

S 441a(f).

2. Respondents failed to report properly the amount

of the April 21, 1988 contribution received from American Trial

Lawyers Political Action Committee in the 1988 July Quarterly

Report in violation of 2 U.S.C. S 434(b).

3. Respondents accepted and deposited into the

%0 Mississippi Democratic Party Political Action Committee's federal

oD account a contribution from an unregistered state committee, the

Joint Committee on Political Affairs in violation of 2 U.S.C.

S 441b(a) and 11 C.F.R. S 102.5(a).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand and eight

C: hundred dollars ($1,800), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondents will amend the 1988 July Quarterly Report

to accurately reflect the April 21, 1988 receipt of the eight

thousand dollar ($8,000) contribution from the American Trial

Lawyers Political Action Committee.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil



action for reclef in the United States District Court for the

District ofColumbi*.

IX. This agreem ent shall become effective as of the date

that all partites heteto have executed same and the commissilon has

approved the entire agreement.

x. Respondents shall have no note than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to 
so notify the

Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, 
and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

o contained in this written agreement shall be enforceable.

N- FOR THE COMMISSION:

o Lawrence N. Noble

General Counsel

LoiS--. Lekner Date qj

Associate General Counsel

FOR THE RESPONDENTS:

Posi ion:
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