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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 15 December 1989

ANALYST: Linda Tangney

I. COMMITTEE: Jo Ann Pepper Campaign Committee
(C00237016)
Fernando J. Solano, Treasurer
780 NE 69th Street, Suite 1519
Miami, FPL 33138

II. RELEVANT STATUTE: 2 U.S.C. §434(b)(3)(E)
11 CFR §§100.7(a)(1) and 104.3(d)

III. BACKGROUND:
Failure to Properly Itemize Loans

The Jo Ann Pepper Campaign Committee ("the Committee")
has failed to properly itemize loans totalling $24,848.93.

The 1989 12 Day Pre-Special Primary Report - (6/15/89-
7/12/89) disclosed a $4,821.06 loan from the candidate on
Line 13(a) of the Detailed Summary Page (Attachment 2).
Schedule C disclosed a $4,821.06 loan from Jo Ann Pepper,
with an incurred date of June 30, 1989, a due date of
December 31, 1989, and an interest rate of zero percent (0%)
(Attachment 3). The 1989 12 Day Pre-Special Runoff Report
(7/13/89-7/26/89) disclosed a $17,000 loan from the candidate
on Line 13(a) and a $3,027.87 loan (other loans) on Line
13(b) of the Detailed Summary Page, for a total of $20,027.87
in l}oans received during the reporting period (Attachment
4) Schedule C disclosed a $5,000 loan from Jo Ann Pepper,

1/ The Committee is required to file only two (2) reports in
1989 because the candidate only participated in the Special
Primary Election held August 1, 1989 in the 18th Congressional
District of Florida: the 1989 12 Day Pre-Special Primary Report
(inception-7,/12/89) and the 1989 Year End Report (7/13/89-
12/31/89). The two (2) reports filed subsequent to the first
report (the 12 Day Pre-Special Runoff Report (7,/13/89-7,/26/89) and
the 12 Dpay Pre-Special General Report (7/27/89-8/15/89)) are
considered to be voluntary filings by the Committee.
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with an incurred date of July 24, 1989, a due date of
December 31, 1989, and an {nterest rate of eight percent
(8%). Schedule C also disclosed a $12,000 1loan from the Jo
Ann Pepper Campaign Committee, with an incurred date of July
26, 1989, and a due date of December 31, 1989. Schedule C
did not disclose an interest rate for this loan (Attachment
5). The Committee’s report failed to disclose or identify
the source of the $3,027.87 loan disclosed on Line 13(b) of
the Detailed Summary Page. The Committee’s report also
failed to continuously disclose the $4,821.06 candidate loan
itemized on the previous report.

The 1989 12 Day Pre-Special General Report disclosed
$24,848.93 as the amount of outstanding debts and obligations
owed by the Cg,nittee on Line 10 of the Summary Page
(Attachment 6). Schedule C only disclosed the $5,000 and
$12,000 candidate loans, and did not disclose the original
source or complete terms of the 1loans (Attachment 7).
Schedule C did not disclose the previous candidate loan of
$4,821.06, and the other loan of $3,027.87.

0

A Request for Additional Information ("RFAI") was sent
to the Committee on September 14, 1989 regarding the loan
receiveg/ during the 12 pDay Pre-Special Primary reporting
period. The RFAI requested that the Committee clarify if
the loan was from the candidate’s personal funds, or borrowed
from a lending institution, and requested the complete terms
of the 1loan (Attachment 8). An RFAI was sent to the
Committee on September 12, 1989, regarding the loans received
during the 12 Day Pre-Special Runoff reporting period. The
RFAI requested that the Committee provide a Schedule A and C
to support the ($3,027.87) amount on Line 13(b) of the
Detailed Summary Page. The RFAI requested that the Committee
c clarify if the $12,000 and $5,000 loans were from the
candidate’s personal funds or borrowed from a lending
institution, and requested the complete terms of the loans.
The RFAI also requested the status of the $4,821 candidate
loan disclosed on the Committee’s previous report (Attachment
9).

Q

4 0874

!
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2/ 1bid.

3/ This letter was originally mailed to the Committee on August
8, 1989, but was returned to the Commission because of a
typographical error in the Committee’s mailing address.
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An RFAI was sent to the Committee on September 26, 1989
regarding the missing loans on the 12 Day Pre-Special General
Report. The RPFAI requested that the Committee provide a
Schedule C to support the $24,848 disclosed on Line 10 of the
Summary Page, and informed the Committee that only $17,000
had been itemized on Schedule C (Attachment 10).

When no response was received to the September 12, 1989
and September 14, 1989 RFAlIs, a Second Notice was sent on
October S5, 1989 (Attachment 11). When no response was
received to the September 26, 1989 RFAI, a Second Notice was
sent to the Committee on October 19, 1989 (Attachment 12).

On November 14, 1989, a Reports Analysis Division
("RAD") analyst attempted to obtain telephone numbers for the
treasurer, Fernando J. Solano, and the candidate, Jo Ann
Pepper, but was informed by the 1long distance operator that
their telephone numbers were unlisted. The long distance
operator also stated that there was no listing for the Jo Ann
Pepper Campaign Committee (Attachment 13),.

To date, no response has been received.
OTHER PENDING MATTERS INITIATED BY RAD:

None.




“ “ ATTACHMENT 1

FEDERAL ELECTION COMMISSION DATE 16NOVE?
1989-1990
CANDIDATE [MDEX OF SUPPORTING DOCUMENTS - (E) PAGE 1
CANDIDATE / COPMI TTEE ; DOCUMENT RECEIPTS DISBURSEMENTS 0 0F  MICROFILM
OFFICE SOUBHT/ PARTY PRIMARY  GENERAL  PRIMARY  GENERAL COVERAGE DATES PAGES  LOCATION
TYPE OF FILER
PEPPER, JC /N HOUSE 18 DEMOCRATIC PARTY FLORIDA 1990 ELECTION 108 MOFL 18090
1. STATEMENT OF CANDIDATE
1989 STATEMENT OF CANDIDATE 21JUNS9 1 B9HSE/ 379, 2554
2, PRINCIFAL CAMPAIGN COMMITTEE
J0 ANN PEPPER CAMPAIGN COMMITTEE 1D #C00237016  HOUSE
1997 STATEMENT OF ORGANIZATION 21JUNE9 | B9HSE/279/255%
48 HOUR CONTRIBUTION NOTICE 20JUL89 ! BIHSE /380 /0644
4§ HOUR CONTRIBUTION NOTICE 20JUL89 1 BYHSE/ 380 /0847
48 HOUR CONTRIBUTION NOTICE 2100089 1 BIHSE/ 380/ 1%
48 HOUR CONTRIBUTION NOTICE 24JUL 89 1 BOHSE/3IBO/ 1989
48 HOUR CONTRIBUTION NOTICE 26JU.89 1 BYHSE/380/ 2958
o 48 HOUR CONTRIBUTION NOTICE 1AUGB9 1 BOMSE/3B2/14%/
49 HOUR CONTRIBUTION NOTICE 200689 1 BIHSE/382/ 242
S PRE-SPEC [AL 33,246 33,020 15JUNBY -120UL89 15 B9IHSE/380/00!
o REQUEST FOR ADDITIONAL INFORMATION 1SJUNG9 -12JUL89 2 BIFEC/606/4057
REQUEST FOR ADDITIONAL INFORMATION 28D 15JUNB9 -12JUL89 S B9FEC/611/0172
<r REQUEST FOR ADDITIONAL INFORMATION 13089 -26JULBY 2 BYFEC/609/1187
REGUEST FOR ADDITIONAL INFORMATION 2ND 130089 -26JULBY 5 BYFEC/611/0167
M~ PRE -RUN-OFF 31,259 28,378 1300089 -26JUL89 12 BIMSE/384/0158
b PRE-SPECIAL 6,488 8,537 27089 -15AUGEY 9 BIHSE/384/2339
: KEQUEST FOR ADDITIONAL INFORMATION 2700089 ~15AUGB? 1 BSFEC/610/2947
- REQUEST FOR ADDITIONAL INFORMATION 2ND 270UL89 -15AUBB9 2 BIFEC/413/0572
<r TOTAL 0 70,993 0 69,935 61 TOTAL PAGES

3. AUTHORIZED COMMITTEES
€ 4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

ALL REPORTS HAVE BEEN REVIEWED.

ENDING CASH-ON-HAND AS OF 8/15/89: $1057

OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 8/15/89: $24,848
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‘iéss....;g. PRE-SPECIAL REPORT (7/27/89

(General)

mum” b | M’? R t

5§ l‘ oo
n., 0810 ,

su.u 3013 . oo, =

e o 2 et 2 B N SO S T

w...-ol--odn'-u-.
TV v pm Wy tasen om0 19 fom e o Sugreve

-». ¥
r t
b

——

[

=T
¥ 18 Mo Mheg At om o0 1O Ooto ’ hm -

‘---“‘ B et ———

" 0 e e At om o PO T ™ —tedremm—

@ [ ’ [~ X
Jn A Py OURe ttew
e 700 W A%h N ., 00 L ]
- .

Riami, 01 HHO

- v ¢ Oove ial
—_— TR n'u

¥ ?
w .U..".h'.'.~|.‘.
-~ 0 upme --—.uo--.l;‘- ‘
w

) ¥ ol thag Moo wn 0w §0 i

¥ 0 tmme Wy batem 00 TPl

(Y LIPS R L R L X
™aLl Rgfvud an ey ¢ B G e LMK

B

--.—‘-t-twt bu- @ o» Ghute ® n—-—-—'—--.-.




1dentificetion Wember: C00237016¢

Reference: 12 Dey Pre-Special Repoct (6/13/89-7/12/%9)
Dear Nz. Solanos

This 1letter 1o capted by the Commissien’s 34n
review of the npou(’:) reforenced abowe. e nv'l?o ({1
questions ooncerning oertain informetion oomtained in the
teport({s). An itemisation follows:

=You must provide the ooccwpation and name of empleyes
for each oontridetor requiced to bde feemised

Schedule A. Please smend your repoct by supplying
onitted information.

Hicth cespect to the tioa and name of

the contezibetors, wcmltuo [ 4 Cﬂomw

efforts® to obdtaias the required infesustien.

denonstration should @Gesozide yowr

procedures for czecuesting the iunfermetieon, You a

also supply a eopl of the solicitatien. - 33

104.7(b), the solicitatica shall eemelist of @ eleas

4 st €3¢ the required information (i.0., neme,

gguu u:dtm. ococupation, and aname of Py 2)
' oY . . “

1a%a . d o° 179 4° 0o Tat. & R Yy
reportir m‘nm?“mﬁ’-" 1
0 a ~ oele

-When a ocommittee crepocts tmtvhr 8 loea from the

candidate, it {s necessary to clar vhether oc not
the candidate nsed dhis/her perscnsl funde or bLorroved
the money from a lend institation o aay other
souroe., If the candidate borrowed fuands from s leading
institution, or any other soutoce, please provide the
nane o!ltbo lending institution and the complete terss

99 that fackt ia on smendaeat to SR/
i_gm_ge_\ t 18 laportant .o note pe

s strictly defined b{ Commission regulations aad m
be !;m:d in 11 CPFm 10.10. (11 CrR 100.7(a) (1)
104.3(4))




snendnent
nbon publ.u(o) should .
ssentatives, 10):  { :
: ! s 20513 withia f1ftesp £
ilp JNtes. If you need assistances JUN
free to mm a0 WN' 0ur toll-free number, (000) &3&-D¥
loss) susber 1o (203) 376-2400.

Sincerely,

Reports Analyst
Reports Analysis Division

131 8§39
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FEDERAL ELECTION COMMISSION L ¥ ‘
WASHINCTON OC 39400 o - P

Pesnando J. Bolano, Treasurer
Jo Ann Pepper Campaign Committee
790 WE 69%th Street, $13519
nismi, PL 33138

1dentification Wumber: C00237016

Reference: 12 Day Pre-Special Report (7/13/89-7/26/089)
Deatr Mz, Solano:s

This letter 1is prompted by the Commission‘'s preliminar
review of the report(s) referenced above. T™he review rai
questions concerning ocerctain information coantained {a ¢he
creport(s). An itemization follows:

/ii?.u provide Schedules A snd C to support the amsunt

teported on Line 13(b) of the Detailed Sumngzy ¥Pepe.
Bach person vho makes 8 loan to your em“hz o %0
the candidate acting as an agent of the eemmistes et
be rceported on Schedule A Sochedule €. e
itemisation on Schedule A must inoclude the pessen’s
full name, mailing address and sip code, aleng with the
name of his/he: employer, the date of the
contribution/loan and the aggregate year-te-fate emouat
of contributions mede by the person. Schedule C must
include any endorser or guarantos of the loan, the date
the loan vas made and all other terme of the loea.

-When a committee creports ceceivi a loan from the
candidate, it {s necessary to oclarify wvhether or not
the candidate used his/her personal funds or borrewed
the wmoney from a lending institution or aeny othes
source. If the candidate borrowed funds from & lending
institution, or any other soutce, please provide the

name of the lending institution and the ocomplete terms
of the loan. If th 000 an 00

aportant to note
defined by Commission 7

t
strictly

trequlations and may be found {n 11 CPR 110.10. (11 ,,J
CPR 100.7(a) (1) and 104.3(4))
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-Commission Regulations roquise the oontinuocue
reporting of all outstanding loams. This report omits
the 1loan(s) itemised on your previous creport(s).
Please amend ur geport(s) to indicate the curcent
status of the following loan(s)s Jo Ann Pepper - $4,02]
(11 CPR 104.3(4) and 104.11)

-Line 1ll(a) (i), Column A, of the Detailed Summary Page
disclones $10,1%0 in receipts. Schedule A supporting
Line 11(a)(i) {itemises 810,863 in receipts. These
figures should be the same. Please amend your report
to explain the difference. (11 CPR 104.3(a))

A written response or an amendment to your originel
report(s) correcting the above problem(s) should be filed with
the Clerk of the House of Representatives, 1036 Longworth House
office Building, Washington, DC 20513 within fifteen (15) days
of the date of this letter. If you need assistance, please feel
free tc contact me on our toll-free number, (800) 424-9530. My
local numbdber is (202) 376-2460.

Sincerely,

Jncle Toonapnas

Repocrts Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION -2
WASHWNC TON. O C D6

Pernando J. !Icnum.“l'n::‘:n-l'::t
Jo Ann Pe e C gn ee
760 B 6%t 8:..=g:to 1919
Miami, PL 33130

1dentification Numbers C00237016
Reference: 12 Day Pre-Special Report (7/27/89-8/13/09)

Dear Mr. Solano:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained {n the
ceport(s). An itemization follows:

-Line 10 of the Summary Page equals $24,848. Schedule
C discloses $17,000 in outstanding 1loans. Please

provide a Schedule C to support the total amount on | ( 7
Line 10.

g

-On Schedule B of your report, you have {temised
disbursenents for which you have failed to include the
complete address. Please amend your roport to inolude

the missing information for each of these entries. (11
CPR 104.3(b) (4))

A written cresponse or an amendment to your otriginel
teport(s) correcting the above problem(s) should be filed with
the Tlerk of the House of Representatives, 1036 Longworth Bouse
Office Building, Washington, DC 20513 within fifteen (13) days
of the date of this letter. 1If you need assistance, please feel

free to contact me on our toll-free number, (800) 424-9330. Ny
loca!) number is (202) 376-2480.

Sincerely,

Reports Analyet
Reports Anslysis Division
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 39003

October S, 1909

s WD

Pecnando J. Solano, Treasurer
Jo Ana Pepper Campaign Committee
709 B ¢%th Street, Suite 1519
Miemi, 1. 33130

tdentification Wumber: C€00237016¢

¢ Day Pre-fpecial (§/15/€9-1/12/99) ané_})3 Day Pre-
mefarences jpou"r‘ct'r./n/l 7736/49) Wapotts 'e

Deat Nz. Solanos

This letter is to inform you that as of Octadber 4, 1909 the
Ccamission has not received your response to our requests foe
sdditional information dated September 14, 1909, Those notices
;:::ntod information essentisl to full public disclosuze of yeus

ral election financial activity and to emsure cemplisnce with

provisions of the Pederal Blectica l::ol'l Act (the Act).
Coples of our original requests are enc .

If no response is received within fifteea (13) Says from the
date of this notice, the Commission may chooee to initiate sudit
or legal enforcement action.

If you should have any questions related to this metter,
gluu contact Linds Tangney or our toll-free number (800) 424~
330 or our local number (202) 376-2400.

Sincerely,

John D. Gibeon
Assistant Staff Director
Repocts Analysis Division

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2084 a0-3

Octuber 19, 1909

rernando J. Solano, Treasurer

Jo Ann Pe tr Cempaign Committee
700 WE 69th Street, Suite 13519
niami, L 33130

1dentification Numbers C€00237016
Reference: 12 Day Pre-Special Report (7/27/89-8/1%/89)

Dear Nr. Solano:

This letter is to infors you that as of October 10, 1909, the ,
Commission has not rceceived your cesponse to our request for {
additional information, dated September 26, 1909. Thet notice
requested information essentiesl to full 1ic disclesure of your
federal election financial asctivity and to ensute cempliance vwith
provisions of the Pedersl Blection Campaign Act (the Act). A copy
of our original request is enclosed.

If no cresponse is received withiam fifteen (19) from the )
date of this notice, the Commission may choese to iaitiaste auvdit
ot legal enforcement action.

If you should have any Qquestions related to this metter,
please contact Linds 1oagao! on ouc toll-free numbec (000)
424-9530 or our local nuaber (202) 376-3400.

Sincerely,

ez uf

Assistant Staff Dicector
Reports Analyeis Division

8nclosure




O . ATTACHMENT 13

MEMORANDUM FOR PFILES: TELECON

SUBJECT: Loans

PROM: Linda Tangney

TO: Fernando J. Solano or Jo Ann Pepper

NAME OF COMMITTEE: Jo Ann Pepper Campaign Committee

DATE: 11/14/89
(305)555-1212

<r

o I attempted to obtain the telephone numbers for Fernando J. Solano of 9270 E.

o Bay Harbor Drive #1B, Bay Harbor Islands, F1.; Jo Ann Pepper of 11730 Kimmie

<r Drive, Cooper City, F1.; and Jo Ann Pepper Campaign Committee of 780 NE 69th

I~ Street, Suite 1519, Miami, F1. The long distance operator informed me that both

. Fernando J. Solano and Jo Ann Pepper had unlisted telephone numbers, and that there
was no listing for the Jo Ann Pepper Campaign Committee.

O

<
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FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT

RAD Referral 89L-44
STAFF MEMBER: Frania Monarski

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Jo Ann Pepper Campaign Committee and
Fernando J. Solano, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(b)(3)(E)
11 C.,F.R. § 100.7(a)(1)
11 C.F.R. § 104.3(d)
11 C.F.R., § 104.11

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

On December 19, 1989, the Reports Analysis Division ("RAD")
referred the Jo Ann Pepper Campaign Committee (the "Committee")
and Fernando J. Solano, as treasurer, to this Office for failing
to properly itemize loans in violation of the Federal Election
Campaign Act of 1971, as amended (the "Act"). Jo Ann Pepper was
a candidate in the special primary election in the 18th
Congressional District of Florida held on Auqust 1, 1989. The
Committee filed its Statement of Organization with the Commission
on June 19, 1989. Jo Ann Pepper lost in the special primary
election on August 1, 1989.
II. FACTUAL AND LEGAL ANALYSIS

The Act provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. § 441a(a)(1l)(A). The Act defines
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"contribution" as any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.

§ 431(8)(A)(i). Commission Regulations provide that the term
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the time it is made and is
a contribution to the extent that it remains unpaid. 11 C.F.R.
§ 100.7(a)(1)(i)(B). The aggregate amount loaned to a candidate
or committee by a contributor when added to other contributions
from that individual to that candidate or committee may not
exceed the contribution limitations set out by the Act. Id. A
loan, to the extent it is repaid, is no longer a contribution.
1d.

With the exception of certain property held jointly between a
candidate and his or her spouse,1 a loan is a contribution by
each endorser or guarantor. 11 C.F.R. § 100.7(a)(1)(i)(Cc). Each
endorser or guarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable. 1Id. Any reduction in the unpaid balance of
the loan proportionately reduces the amount endorsed or
guaranteed by each endorser or guarantor.

A loan made to a federal campaign committee by a state bank,

1. Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(D), a candidate may
obtain a loan on which his or her spouse’s signature is required
when jointly owned assets are used as collateral or security for
the loan. The spouse will not be considered a contributor to the
candidate’s campaign if the value of the candidate’s share of the
property used as collateral equals or exceeds the amount of the
loan which is used for the candidate’s campaign.
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a federally chartered depository institution, or a federally
insured depository institution is not considered a contribution
by that institution, except that such loan:

(1) 1is considered a loan by each endorser or

guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears

to the total number of endorsers or

guarantors;

(2) must be made on a basis which assures

repayment, evidenced by a written instrument,

and subject to a due date or amortization

schedule; and

(3) must bear the usual and customary

interest rate of the lending institution.

2 U.S.C. § 431(8)(B)(vii).

An authorized committee must disclose to the Commission the

total amount of all loans to the committee including loans made
by or guaranteed by the candidate. 2 U.S.C. § 434(b)(2).
Pursuant to 2 U.S.C. § 434(b)(3)(E), a committee must identify
each person who makes a loan to the committee during the
reporting period, together with the identification of any
endorser or guarantor of such loan, and date and amount or value
of such loan. Moreover, a political committee must continuously
report outstanding debts and obligations owed by the committee
until the committee extinguishes those debts. 11 C.F.R.
§ 104.11. The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign such candidate
shall be considered to have obtained the loan as an agent of his
or her authorized committee. 2 U.S.C. § 432(e).

Pursuant to Commission Regulations, a candidate for Federal

office may make unlimited expenditures from personal funds. The
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term "personal funds" include:

(1) Any assets which, under applicable state
law, at the time he or she became a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title,
or an equitable interest.

(2) Salary and other earned income from bona
fide employment; dividends and proceeds from
the sale of the candidate’s stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy;
income from trusts established by bequests
after the candidacy of which the candidate is
the beneficiary, gifts of a personal nature
which had been customarily received prior to
candidacy; proceeds from lotteries and similar
legal games of chance;

(3) the candidate’s portion of assets jointly
owned with his or her spouse. The candidate’s
personal fund shall be that portion which is
the candidate’s share under the instrument(s)
of conveyance or ownership. If no specific
share is so indicated, the value of one-half
of the property used shall be considered as
personal funds of the candidate. 11 C.F.R.

§ 110.10.

The Committee, in its 1989 12 Day Pre-Special Primary Report,
covering June 13, 1989 through July 12, 1989, reported a loan of
$4,821.06 from Jo Ann Pepper with an incurred date of June 30,
1989, a due date of December 31, 1989 and an interest rate of
zero percent (0%). In its 1989 12 Day Pre-Special Runoff Report,
covering July 13, 1989 through July 26, 1989, the Committee
disclosed a $5,000 loan from the candidate with an incurred date

of July 24, 1989, a due date of December 31, 1989 and an interest



G
rate of eight percent (8%).2 The Committee, in this report, also
disclosed a $12,000 loan from the Jo Ann Pepper Campaign

Committee with an incurred date of July 26, 1989 and a due date

of December 31, 1989.3 The Committee did not report the interest

rate for this loan. On its Detailed Summary Page, the Committee
also noted $3,027.87 as "other loans." The Committee did not
disclose or identify the source of this $3,3027.87 loan on its
Schedule C. Moreover, the Committee, in this report, failed to

continuously disclose the $4,821.06 loan from Jo Ann Pepper that

it itemized in the previous report.

In its 1989 12 Day Pre-Special General Report, covering the
period from July 27, 1989 through August 15, 1989, the Committee,
on its Detailed Summary Page, disclosed $21,821.06 in loans from
the candidate and $3,027.87 in other loans for a total of
$24,848.93 in loans to date. On its Schedule C, the Committee
reported the $5,000 loan from Jo Ann Pepper and the $12,000 loan
from the Jo Ann Pepper Campaign Committee. The Committee,

however, failed to itemize the $4,821.06 loan from Jo Ann Pepper

2. This Office notes that the Committee was only required to file

two reports in 1989, the 1989 12 Day Pre-Special Report, covering
the period from the inception of the Committee to July 12, 1989
and the 1989 Year End Report, covering the period from July 12,
1989 until December 31, 1989, because the candidate only
participated in the Special Primary Election held August 1, 1989
in the 18th Congressional District of Florida. The Committee
also filed a 12 Day Pre-Special Runoff Report, covering July 13,
1989 to July 26, 1989 and a 12 Day Pre-Special General Report,
covering the period from July 27, 1989 until August 15, 1989.
These filings are considered voluntary filings.

3. This Office notes that it appears that the Committee reported
a $12,000 loan from itself. This Office recommends that the
Commission send interrogatories to the Committee to determine the
source of this loan.
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initially reported in its 1989 12 Day Pre-Special Primary Report
and the $3,027.87 in other loans noted on the Detailed Summary
Page of its 1989 12 Day Pre-Special Runoff Report.

In the present matter, the Committee failed to properly
itemize $9,821.06 in loans from the candidate, a $12,000 loan
from the Jo Ann Pepper Campaign Committee and $3,027.87 in "other
loans." Moreover, the Committee failed to clarify whether the
$9,821.06 in loans from Jo Ann Pepper and the $12,000 loan from
the Jo Ann Pepper Campaign Committee were personal funds from the
candidate or funds borrowed from a bank or other source. The
Committee also failed to identify the person who made the
$3,027.87 in "other loans" and any endorsers or guarantors of
such loans. Furthermore, the Committee failed to continuously
report the $4,821.06 loan from Jo Ann Pepper initially reported
in its 1989 12 Day Pre-Special Primary Report and the $3,027.87
in other loans noted on the Detailed Summary Page of its 1989 12
Day Pre-Special Runoff Report or report whether the Committee has
repaid these loans.

Based on the foregoing analysis, this Office recommends that
the Commission find reason to believe that the Jo Ann Pepper
Campaign Committee and Fernando J. Solano, as treasurer, violated
2 U.S.C. § 434(b)(3)(E) by failing to properly itemize the loans
and 11 C.F.R. § 104.11 for failing to continuously report the
loans in question. This Office also recommends that the
Commission approve the attached interrogatories regarding the
loans, source of funds for those loans and the campaign

depository’s receipts and disbursements.
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III. RECOMMENDATIONS
1R Open a MUR.
2. Find reason to believe that the Jo Ann Pepper Campaign

Committee and Fernando J. Solano, as treasurer, violated 2 U.S.C.
§ 434(b)(3)(E) and 11 C.F.R. § 104.11.

3. Approve the attached letter, Interrogatories and Request
for Production of Documents and Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

2/5 /40 o IS ——

Lois G.'Lerner
Associate General Counsel

Date

Attachments:
1. Referral Materials

2. Proposed Letter and Factual and Legal
Analysis

3. Interrogatories and Request for Production
Documents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

LA

)
- )
Jo Ann Pepper Campaign )  RAD REFERRAL 89L-44 303/
Committee and Fernando J. )
Solano, as treasurer )
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 8, 1990, the
Commission decided by a vote of 6-0 to take the following

actions in Rad Referral 89L-44:

1. Open a MUR.

2., Find reason to believe that the Jo Ann
Pepper Campaign Committee and Fernando J.
Solano, as treasurer, violated 2 U.S.C.

§ 434(b)(3)(E) and 11 C.F.R. § 104.11.

3. Approve the letter, Interrogatories and
Request for Production of Documents and
Factual and Legal Analysis, as recommended
in the General Counsel’s report dated
February 5, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

: ) v
Y I atsarce. . (UMone

Date Migjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, Feb. 5, 1990 4:11 p.m.
Circulated to the Commission: Tuesday, Feb. 6, 1990 11:00 a.m.
Deadline for vote: Thursday, Feb. 8, 1990 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON O C 20403

February 12, 1990

Fernando J. Solano, Treasurer

Jo Ann Pepper Campaign Committee
780 N.E. 69th Street

Suite 1519

Miami, FL 33138

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and Fernando
J. Solano, as treasurer

Dear Mr. Solano:

OnFebruary 8 , 1990, the Federal Election Commission found
that there is reason to believe the Jo Ann Pepper Campaign
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(b)(3)(E), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and 11 C.F.R. § 104.11, a
provision of the Commission Regulations. The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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Fernando J. Solano, Treasurer
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frania
Monarski, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FPEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jo Ann Pepper Campaign Committee MUR3031
and Fernando J. Solano, as treasurer

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her
authorized committee. 2 U.S.C. § 44la(a)(l)(A). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.
§ 431(8)(A)(i). Commission Regulations provide that the term
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the time it is made and is
a contribution to the extent that it remains unpaid. 11 C.F.R.
§ 100.7(a)(1)(i)(B). The aggregate amount loaned to a candidate
or committee by a contributor when added to other contributions
from that individual to that candidate or committee may not
exceed the contribution limitations set out by the Act. 1I1d. A
loan, to the extent it is repaid, is no longer a contribution.
1d.

With the exception of certain property held jointly between a

candidate and his or her spouse,l a loan is a contribution by

1. Pursuant to 11 C.F.R. § 100.7(a)(1)(1)(D), a candidate may
obtain a loan on which his or her spouse’s signature is required
when jointly owned assets are used as collateral or security for
the loan. The spouse will not be considered a contributor to the
candidate’s campaign if the value of the candidate’s share of the
property used as collateral equals or exceeds the amount of the
loan which is used for the candidate’s campaign.
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each endorser or guarantor. 11 C.F.R. § 100.7(a)(1)(i)(C). Each
endorser or guarantor shall be deemed to have contributed that
portion of the total amount of the loan for which he or she
agreed to be liable. 1Id. Any reduction in the unpaid balance of
the loan proportionately reduces the amount endorsed or

guaranteed by each endorser or guarantor.

A loan made to a federal campaign committee by a state bank,

a federally chartered depository institution, or a federally

insured depository institution is not considered a contribution

by that institution, except that such loan:
(1) 1is considered a loan by each endorser or
guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears
to the total number of endorsers or
guarantors;
(2) must be made on a basis which assures
repayment, evidenced by a written instrument,
and subject to a due date or amortization
schedule; and
(3) must bear the usual and customary
interest rate of the lending institution.
2 U.S.C. § 431(8)(B)(vii).

An authorized committee must disclose to the Commission the
total amount of all loans to the committee including loans made
by or guaranteed by the candidate. 2 U.S.C. § 434(b)(2).
Pursuant to 2 U.S.C. § 434(b)(3)(E), a committee must identify
each person who makes a loan to the committee during the
reporting period, together with the identification of any
endorser or guarantor of such loan, and date and amount or value

of such loan. Moreover, a political committee must continuously

report outstanding debts and obligations owed by the committee
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until the committee extinguishes those debts. 11 C.F.R.

§ 104.11. The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign such candidate
shall be considered to have obtained the loan as an agent of his
or her authorized committee. 2 U.S.C. § 432(e).

Pursuant to Commission Regulations, a candidate for Federal
office may make unlimited expenditures from personal funds. The

term "personal funds" include:

(1) Any assets which, under applicable state
law, at the time he or she became a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title,
or an equitable interest.

(2) salary and other earned income from bona
fide employment; dividends and proceeds from
the sale of the candidate’s stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy;
income from trusts established by bequests
after the candidacy of which the candidate is
the beneficiary, gifts of a personal nature
which had been customarily received prior to
candidacy; proceeds from lotteries and similar
legal games of chance;

87 49 37
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ar (3) the candidate’s portion of assets jointly
owned with his or her spouse. The candidate’s

o personal fund shall be that portion which is
the candidate’s share under the instrument(s)
of conveyance or ownership. If no specific
share is so indicated, the value of one-half
of the property used shall be considered as
personal funds of the candidate. 11 C.F.R.
§ 110.10.

The Jo Ann Pepper Campaign Committee (the "Committee") is the
principal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th Congressional

District of Florida. The Committee filed its Statement of
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Organization with the Commission on June 19, 1989. Jo Ann Pepper
lost in the special primary election on August 1, 1989.

The Committee, in its 1989 12 Day Pre-Special Primary Report,
covering June 13, 1989 through July 12, 1989, reported a loan of
$4,821.06 from Jo Ann Pepper with an incurred date of June 30,
1989, a due date of December 31, 1989 and an interest rate of

zero percent (0%). 1In its 1989 12 pay Pre-Special Runoff Report,

covering July 13, 1989 through July 26, 1989, the Committee

disclosed a $5,000 loan from the candidate with an incurred date

of July 24, 1989, a due date of December 31, 1989 and an interest
rate of eight percent (8%). The Committee, in this report, also
disclosed a $12,000 loan from the Jo Ann Pepper Campaign
Committee with an incurred date of July 26, 1989 and a due date
of December 31, 1989. The Committee did not report the interest
rate for this loan. On its Detailed Summary Page, the Committee
also noted $3,027.87 as "other loans." The Committee did not
disclose or identify the source of this $3,3027.87 loan on its
Schedule C. Moreover, the Committee, in this report, failed to
continuously disclose the $4,821.06 loan from Jo Ann Pepper that
it itemized in the previous report.

In its 1989 12 Day Pre-Special General Report, covering the
period from July 27, 1989 through August 15, 1989, the Committee,
on its Detailed Summary Page, disclosed $21,821.06 in loans from
the candidate and $3,027.87 in other loans for a total of
$24,848.93 in loans to date. On its Schedule C, the Committee
reported the $5,000 loan from Jo Ann Pepper and the $12,000 loan

from the Jo Ann Pepper Campaign Committee. The Committee,



087 49 39

4

N

-5-

however, failed to itemize the $4,821.06 loan from Jo Ann Pepper

initially reported in its 1989 12 Day Pre-Special Primary Report

and the $3,027.87 in other loans noted on the Detailed Summary
Page of its 1989 12 Day Pre-Special Runoff Report.

In the present matter, the Committee failed to properly
itemize $9,821.06 in loans from the candidate, a $12,000 loan
from the Jo Ann Pepper Campaign Committee and $3,027.87 in "other
loans." Moreover, the Committee failed to clarify whether the

$9,821.06 in loans from Jo Ann Pepper and the $12,000 loan from

the Jo Ann Pepper Campaign Committee were personal funds from the
candidate or funds borrowed from a bank or other source. The
Committee also failed to identify the person who made the
$3,027.87 in "other loans" and any endorsers or guarantors of
such loans. Furthermore, the Committee failed to continuously
report the $4,821.06 loan from Jo Ann Pepper initially reported
in its 1989 12 Day Pre-Special Primary Report and the $3,027.87
in other loans noted on the Detailed Summary Page of its 1989 12
Day Pre-Special Runoff Report or report whether the Committee has
repaid these loans.

Based on the foregoing analysis, there is reason to believe
that the Jo Ann Pepper Campaign Committee and Fernando J. Solano,
as treasurer, violated 2 U.S.C. § 434(b)(3)(E) by failing to
properly itemize the loans and 11 C.F.R. § 104.11 for failing to

continuously report the loans in question.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3031

P N

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Fernando J. Solano, Treasurer

Jo Ann Pepper Campaign Committee

780 N.E. 69th Street

Suite 1519

Miami, FL 33138

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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Fernando J. Solano, Treasurer
MUR 3031
Page 2
INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from June 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Fernando J. Solano, Treasurer
MUR 3031
Page 3
DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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MUR 3031
Page 4

Interrogatories and Request For
Production of Documents

The Jo Ann Pepper Campaign Committee (the "Committee") is the
principal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th Congressional
District of Florida. The Committee, in its 1989 Pre-Special
Primary Report, disclosed a $4,821.06 loan from the candidate, Jo
Ann Pepper. In its 1989 12 Day Pre-Special Runoff Report, the
Committee reported a $5,000 loan from the candidate, a $12,000
loan from the "Jo Ann Pepper Campaign Committee," and $3,027.87
in "other loans.” In its 1989 12 Day Pre-Special General Report,
the Committee, on its Detailed Summary Page, disclosed $21,821.06
in loans from the candidate and $3,027.87 in other loans for a
total of $24,848.93 in loans to date.

1. For the four loans noted above, the $4,821.06 loan and
the $5,000 loan from Jo Ann Pepper, the $12,000 loan from the Jo
Ann Pepper Campaign Committee and the $3,027.87 in other loans,
provide the following information:

a. Identify the person or institution which made the
loan to the Committee or the candidate including all

endorsers or guarantors;

b. State the incurred date and due date of the loan;
c. State the amount or value of the loan;

d. State the interest rate of the loan;

e. Indicate whether the loan has been repaid by the
Committee or the candidate.

f. Identify the source of the funds used to make the
loan to the Committee or candidate.

2. 1ldentify all campaign bank accounts used by the
Committee.

a. Provide copies of all bank statements for each
bank account covering the period from June 1, 1989 to
December 31, 1989.
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FPernando J. Solano, Treasurer

MUR 3031
Page 5

3. State whether Jo Ann Pepper made any payments from her
personal account on behalf of the Committee.

a. List and identify the sources of funds used to make
these payments from Jo Ann Pepper’s personal account.

4. Provide copies of all documents relating to the above
questions.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
March 20, 1990

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Fernando J. Solano, Treasurer
Jo Ann Pepper Campaign Committee
780 N.E. 69th Street

Suite 1519

Miami, FL 33138

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and Fernando J.
Solano, as treasurer

Dear Mr. Solano:

On February 12, 1990, the Federal Election Commission sent
you a set of interrogatories and requests for documents as part
of its investigation in this matter. A copy of this document is
enclosed. The interrngatories and requests for documents
requested your response within 5 days of receipt. More than a

month has passed.

To date, we have not received your response to the
interrogatories and requests for documents. You should contact
the Office of the General Counsel immediately. If your response
to the interrogatories and requests for documents is not received
within 10 days of your receipt of this letter, this Office will
consider recommending that the Commission issue a subpoena and
order for the requested information.
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Fernando J. Solano
Page 2

Should you have any questions, please contact FPrania
Monarski, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: ;;;s Gs Lerner
Associate General Counsel
Enclosure
cc: Jo Ann Pepper

11730 Kimmie Drive
Cooper City, FL 33026
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

and Fernando J. Solano, as
treasurer

)
)
Jo Ann Pepper Campaign Committee ) MUR 3031
3
COMPREHENSIVE INVESTIGATIVE REPORT
On February 8, 1990, the Commission found reason to believe
that the Jo Ann Pepper Campaign Committee (the "Committee") and
Fernando J. Solano, as treasurer, violated 2 U.S.C.
§ 434(b)(3)(E) for failing to properly itemize certain loans and
11 C.F.R. § 104.11 for failing to continuously report the loans
in question. On that same date, the Commission approved
Interrogatories and a Request for Production of Documents to be
sent to the Committee.1
When no response was received from the Committee, this Office
sent out a reminder letter by certified mail to the Committee
with a copy also to the former candidate, Jo Ann Pepper. A copy
of the return receipt to Jo Ann Pepper indicated that the letter
was delivered on April 2, 1990. The return receipt, however, was
not signed. This Office did not receive a return receipt
indicating that the Committee received the letter. On May 9,
1990, this Office sent another certified letter to the home
address of the treasurer and on June 12, 1990, received a return
receipt dated May 29, 1990. Staff from this Office has made
several additional attempts to contact Fernando J. Solano and Jo

Ann Pepper regarding this matter. As the RAD Referral material

1. According to the Reports Analysis Division, the Committee hés
stopped filing periodic disclosure reports with the Commission.
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indicates, both Solano and Pepper have unlisted telephone numbers
so staff from this Office were unable to contact them by
telephone. Staff from this Office contacted the management
company of the building where the Committee’s office was located
in order to obtain a forwarding address. The management company
was able to put this Office in contact with a friend of Jo Ann
Pepper. This friend provided this Office with Jo Ann Pepper’'s

work telephone number. Pepper indicated that Solano received the

Commission’s Interrogatories and Request for Production of
o0 Documents and is preparing a response to be submitted to the
5 Commission. After the response is received, this Office will
prepare a report with the appropriate recommendations.

(0,8

Al Lawrence M. Noble
N General Counsel
o0
C

@MZ (752 BY: .,ZJ;J@/

Lois G. Lerner ,45t?,
Associate General Courfsel

Staff Assigned: Frania Monarski



FEDERAL ELECTION COMMISSION

WASHINCTON D C 204
MEMORANDUM
TO: LAWRENCE NOBLE

GENERAL COUNSEL g&
FROM: MARJORIE W. EMMONS/DELORES HARRIS

\p SECRETARY OF THE COMMISSION
DATE: r

JUNE 18, 1990

SUBJECT: MUR 3031 - COMPREHENSIVE INVESTIGATIVE REPORT
DATED JUNE 14, 1990.

The above-captioned matter was received in the Commission

Secretariat at 4:23 o.m. on Thursday, June 14, 1990

and circulated on a 24-hour no-objection basis at __;2300 p.m.

on Friday, June 15, 199¢Q

There were no objections to the above-captioned matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSI“VE

Jo Ann Pepper Campaign Committee MUR 3031
and Fernando J. Solano, as
treasurer
GENERAL COUNSEL’S REPORT
I. BACKGROUND

On February 8, 1990, the Commission found reason to believe

that the Jo Ann Pepper Campaign Committee (the "Committee") and

Fernando J. Solano, as treasurer, violated 2 U.S.C.

§ 434(b)(3)(E) for failing to properly itemize certain loans and

53 11 C.F.R. § 104.11 for failing to continuously report the loans
o~ in question. Questions were also raised whether the loans Pepper
< reported making to the Committee came from her personal funds as
™~ defined by 11 C.F.R. § 110.10. On that same date, the Commission
o approved Interrogatories and a Request for Production of

ot Documents to be sent to the Committee.1

:J When no response was received from the Committee, this

_ Office sent out a reminder letter by certified mail to the

fo N Committee with a copy also to the former candidate, Jo Ann

Pepper. A copy of the return receipt to Jo Ann Pepper indicated
that the letter was delivered on April 2, 1990. The return

receipt, however, was not signed. This Office did not receive a
return receipt indicating that the Committee received the letter.

On May 9, 1990, this Office sent another certified letter to the

1. According to the Reports Analysis Division, the Committee has
stopped filing periodic disclosure reports with the Commission.



87 49 5 1

n 40

T I
home address of the treasurer and on June 12, 1990, received a
return receipt dated May 29, 1990. Staff from this Office has
made several additional attempts to contact Fernando J. Solano
and Jo Ann Pepper regarding this matter. As the RAD Referral
material indicates, both Solano and Pepper have unlisted
telephone numbers so staff from this Office were unable to
contact them by telephone.

staff from this Office contacted the management company of
the building where the Committee’s office was located in order to
obtain a forwarding address. The management company was able to
put this Office in contact with a friend of Jo Ann Pepper. This
friend provided this Office with Jo Ann Pepper’s work telephone
number. On June 13, 1990, staff contacted Pepper who indicated
that Solano received the Commission’s Interrogatories and Request
for Production of Documents and was preparing a response to be
submitted to the Commission. On July 27, 1990, staff from this
Office again spoke with Pepper, she indicated that she was still
working on information to be forwarded to the Commission. She
further indicated that she would get back with staff from this
Office on July 30, 1990 with information as to when she would be
able to send off requested information. Pepper did not contact
this Office as promised on July 30, 1990 and has not returned
phone calls from staff from this Office.

Therefore, we recommend that the Commission authorize
subpoenas to Pepper and the Committee treasurer. We also
recommend that the Commission approve a subpoena to the bank that

was the campaign depository for the Committee’s bank records,
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5 I
which may provide information related to the issues in this
matter.
II. RECOMMENDATIONS

) Authorize the attached subpoenas and orders to Jo Ann
Pepper, the Jo Ann Pepper Campaign Committee and Fernando J.
Solano, as treasurer, and the Consolidated Bank.
2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Q{Z;IL/Cié) BY: _g;ifszgéicislrg,a______
Date I T Lois G. rher

Associate General Counsel

Attachment
Subpoenas (3)

Staff Assigned: Lawrence D. Parrish




BEFORE THE PFEDERAL ELECTION COMMISSION
In the Matter of

Jo Ann Pepper Campaign Committee MUR 3031
and Fernando J. Solano, as
treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 24, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3031:

1. Authorize the subpoenas and order to Jo Ann

Pepper, the Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as treasurer, and
the Consolidated Bank, as recommended in

the General Counsel’s Report dated

August 21, 1990.

Approve the appropriate letters, as

recommended in the General Counsel’s Report
dated August 21, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

g-24-%0 .
Date rjorie W. Emmons
SecreXary of the commission

Received in the Secretariat: Tues., August 21, 1990 4:54 p.m.
Circulated to the Commission: Wed., August 22, 1990 11:00 a.m.
Deadline for vote: Fri., August 24, 1990 11:00 a.m.

dr
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FEDERAL ELECTION COMMISSION

WASHINGTION D C 20463

September 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Fernando J. Solano, Treasurer

Jo Ann Pepper Campaign Committee
9270 E. Bay Harbor Drive #1B
Bay Harbor Island, FL 33154

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and Fernando
J. Solano, as treasurer

Dear Mr. Solano:

On February 12, 1990, you were notified that the Federal
Election Commission had found reason to believe the Jo Ann Pepper
Campaign Committee and you, as treasurer, violated 2 U.S.C.

§ 434(b)(3)(E), a provision of the Federal Election Campaign Act
of 1971, as amended, and 11 C.F.R. § 104.11, a provision of the
Commission Regulations.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring you to
provide information which will assist the Commission in carrying
out its statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended, and Chapters 95 and 96
of Title 26, U.S. Code.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. It is required that you submit all answers to questions
under oath within 15 days of your receipt of this subpoena and
order.
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Fernando J. Solano, Treasurer
Page 2

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel

Enclosure
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3031

N N

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Fernando J. Solano,.Treasurer

Jo Ann Pepper Campaign Committee

9270 E. Bay Harbor Drive 1B

Bay Harbor Islands, FL 33154

Pursuant to 2 U.S.C. § 437d(a)(l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers
to the questions attached to this Order and subpoenas you to
produce the documents requested on the attachment to this
Subpoena. Legible copies which, where applicable, show both
sides of the documents may be substituted for originals.

Such answers must be submitted under ocath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.



/7

08 7 49

-

4

~

Fernando J. Solano, Treasurer
MUR 3031
Page 2
WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

Iod day of %&u 1990.

Vige Chalrman
Federal Election Commissio

ATTEST:

Secretary to the Commission

Attachments
Document Request
Questions



Fernando J. Solano, Treasurer
MUR 3031
Page 3
INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from June 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Fernando J. Solano, Treasurer
MUR 3031
Page 4§
DEPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Ildentify" with respect to a person shall mean state the full
name, the most recent business and residence addregsses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Fernando J. Solano, Treasurer
MUR 3031
Page 5

Interrogatories and Request For
Production of Documents

The Jo Ann Pepper Campaign Committee (the "Committee") is the
principal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th Congressional
District of Florida. The Committee, in its 1989 Pre-Special
Primary Report, disclosed a $4,821.06 loan from the candidate,

Jo Ann Pepper. In its 1989 12 Day Pre-Special Runoff Report, the
Committee reported a $5,000 loan from the candidate, a $12,000
loan from the "Jo Ann Pepper Campaign Committee," and $3,027.87
in "other loans." 1In its 1989 12 Day Pre-Special General Report,
the Committee, on its Detailed Summary Page, disclosed $21,821.06
in loans from the candidate and $3,027.87 in other loans for a
total of $24,848.93 in loans to date.

1. For the four loans noted above, the $4,821.06 loan and
the $5,000 loan from Jo Ann Pepper, the $12,000 loan from the
Jo Ann Pepper Campaign Committee and the $3,027.87 in other
loans, provide the following information:

a. Identify the person or institution which made the
loan to the Committee or the candidate including all

endorsers or guarantors;

b. State the incurred date and due date of the loan:
c. State the amount or value of the loan;

d. State the interest rate of the loan;

e. Indicate whether the loan has been repaid by the
Committee or the candidate.

f. Identify the source of the funds used to make the
loan to the Committee or candidate.

2. Identify all campaign bank accounts used by the
Committee.

a. Provide copies of all bank statements for each
bank account covering the period from June 1, 1989 to
December 31, 1989.
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Fernando J. Solano, Treasurer
MUR 3031
Page 6

3. State whether Jo Ann Pepper made any payments from her
personal account on behalf of the Committee.

a. List and identify the sources of funds used to make
these payments from Jo Ann Pepper’s personal account.

4. Provide copies of all documents relating to the above
questions.



4 087 495672

N

!

FEDERAL ELECTION COMMISSION

WASHINGTION D C 20461

Seotember 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jo Ann Pepper
11730 Kimmie Drive
Cooper City, FL 33026

RE: MUR 3031

Dear Ms. Pepper:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached order and subpoena which
requires you to provide certain information in connection with an
investigation it is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. However, you are required to submit the information with
15 days of your receipt of this subpoena and order. All answers
to questions must be submitted under oath.
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Jo Ann Pepper
Page 2

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

& S JE—
Lois ;?:i

BY: erner
Associate General Counsel

Enclosure
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)
) MUR 3031
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Jo Ann Pepper
11730 Kimmie Drive
Cooper City, FL 33026

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers
to the questions attached to this Order and subpoenas you to
produce the documents requested on the attachment to this
Subpoena. Legible copies which, where applicable, show both
sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 15 days of receipt of this

Order and Subpoena.
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Jo Ann Pepper
MUR 3031
Page 2
WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

IoZﬁ day OEW' 1990, P

Vife Chairman
Federal Election Commissibn

ATTEST:

Marjor W. Emmons
Secretdry to the Commission

Attachments
Document Request
Questions




Jo Ann Pepper
MUR 3031
Page 1}

INSTRUCTIONS

'n answering these interrogatories and request for production
~f documents, furnish all documents and other information,
hewewnt obtained, 1ncluding hearsay, that is in possession of,
kniwn by o1 otherwise available to you, including documents and

int~rmation appearing in your records.

Farh answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
ne anewer shall be given solely by reference either to another
Aanrwet ot to an exhibit attached to your response.

The tesponse to each i1nterrogatory propounded herein shall
et forth separately the identification of each person capable of
furniehing testimony concerning the response given, denoting
wmpatately those individuals who provided informational,
frcumentaty or other input, and those who assisted in drafting
*the ‘ntegrrogqatory response.

'{ you cannot answer the following interrogatories in full
frer axercining due diligence to secure the full information to
bv -, anawet to the extent possible and indicate your inability
¢+ anmwet the remainder, stating whatever information or
tnwledlge you have concerning the unanswered portion and
trrailing what you did in attempting to secure the unknown

rnfatmation.,

meald you claim a privilege with respect to any documents,
wmutsicationn, or other i1tems about which information is
~sae=ted by any of the following interrogatories and requests
© . roducerson of documents, describe such items in sufficient
ca. i v, provide justification for the claim. Each claim of
" +ge must specify in detail all the grounds on which it

qlews therwise tndicated, the discovery request shall refer
3 rre time perrod trom June 1989 to the present.

“hee o llowing itnterrogatories and requests for production of

b ameats a:e conttnuing 1n nature so as to require you to file

i lementary tesponses or amendments during the course of this
e tigation 1t you obtain further or different information

¢ttt ' oot during the pendency of this matter. 1Include in any

cupplemental answers the date upon which and the manner in which
e turther o1 different information came to your attention.
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o Ann Pepper
MUR 3031
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"vyou" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"persons”" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
oraanization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
nther data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
nf the document, the location of the document, the number of
paqes comprising the document.

"Tdentify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Jo Ann Pepper
MUR 3031
Page 5

Interrogatories and Request for
Production of Documents

The Jo Ann Pepper Campaign Committee (the "Committee") is the
principal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th Congressional
District of Florida. The Committee, in its 1989 Pre-Special
Primary Report, disclosed a $4,821.06 loan from the candidate,

Jo Ann Pepper. 1In its 1989 12 Day Pre-Special Run-off Report,
the Committee reported a $5,000 loan from the candidate and a
$12,000 loan from the "Jo Ann Pepper Campaign Committee" and
$3,027.87 in "other loans." In its 1989 12 Day Pre-Special
General Report, the Committee, on its Detailed Summary Page,
dAisclosed $21,821.06 in loans from the candidate and $3,027.87 in
other loans for a total of $24,848.93 in loans to date.

1. For the four loans noted above, the $4,821.06 loan and
the $5,000 loan from you, the $12,000 loan from the Jo Ann Pepper
Campaign Committee and the $3,027.87 in other loans, provide the
following information:

a. Indicate whether you made each loan to the
Committee;

h. State the incurred date and due date of each loan;
c. State the amount or value of each loan;
d. State the interest rate of each loan;

e. Indicate whether each loan has been repaid by you or
the Committee.

f. 1Identify the source of the funds used to make each
loan to the Committee.

2. State whether you made any payments from your personal
account on behalf of the Committee.

a. List and identify the sources of funds used to make
these payments from your personal account.

3. Provide copies of all documents relating to the above
questions.
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FEDERAL ELECTION COMMISSION

WASHINGTION D ( 20463

September 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Kurau, Manager
Consolidated Bank

2308 Ponce de Leon Boulevard
Coral Gables, FL 33134

RE: MUR 3031

Dear Mr. Kurau:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached order and subpoena which
requires you to provide certain information in connection with an
investigation it is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. However, you are required to submit the information with
15 days of your receipt of this subpoena and order. All answers
to questions must be submitted under oath.
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I1f you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=L~

¢ 7 rS~S—————
-l

Lois G. Lerner

Associate General Counsel

Enclosure
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3031

N e N N

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: William Kurau, Manager
Consolidated Bank
2308 Ponce de Leon Boulevard
Coral Gables, FL 33134
Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers
to the questions attached to this Order and subpoenas you to
produce the documents requested on the attachment to this
Subpoena. Legible copies which, where applicable, show both
sides of the documents may be substituted for originals.
Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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William Kurau, Manager
MUR 3031
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

IO/tﬁ— day of,WUw%.

ATTEST:

ie W.
ary to the Commission

Attachments
Document Request
Questions

Vife Chairman
Federal Election Commissio
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William Kurau, Manager
MUR 3031
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
Aafter exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from June 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
svch further or different information came to your attention.




William Kurau, Manange:
MUR 3031
Page 4
DEFPINITIONS

For the purpose nf these discovery requests, including the
instructions theteto, the terms listed below are defined as
follows:

"You" shall mean the named person to whom these discovery
requests are addressed, :including all officers, employees, agents
or attorneys thereot,

"Persons” shall be deemed tn include both singular and
plural, and shall mean any natural person, partnership,
committee, association, cotporation, oroany other type of
oraanization orv entity,

"Document” shall mean the original and all non-identical
copies, includinag dratt«, of all papets and records of every type
in your possession, cuntody, or conttol, or known by you to
exist. The tetm document includes, but 15 not limited to books,
letters, contracts, notes, dijavries, log sheets, records of
telephone communicatione, ttanscripts, vouchers, accounting
statements, ledgern, ~hecks, money otders or other commercial
paper, teleqrams, teloxen, pamphlets, “irculars, leaflets,
reports, memoranda, <oftespondence, surveys, tabulations, audio
and video recotdings, Jdrawings, photographs, graphs, charts,
diagrams, lists, computer print outs, and all other writings and
other data compilations frem which information can be obtained.

"Identify" with respect 1o a document shall mean state the
nature or type of document '~ 3 ., letter, memorandum), the date,
if any, appearing thetenn. +he tate on which the document was
prepared, the title ¢ thve 1 ument, the general subject matter
nf the document, the l.iati « ¢ rhe dncument, the number of
pages comprising the documen?

"Identify" with 1eowpe 1+ petson shall mean state the full
name, the most recent tusitens anit residence addresses and the
telephone numbetrs, tte jtesent  cupation or position of such
person, the nature «t the «nne?tion ot association that person
has to any party 1n this ioceeting, 1t the person to be
identified is not o natucal person, provide the legal and trade
names, the address anid telephone number, and the full names of
both the chief executive ft:i et and the agent designated to
receive service of process o such person.,

"And" as well as " t" <hall®te construed disjunctively or
conjunctively as necessary to hting within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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William Kurau, Bank Manager
MUR 3031
Page 5§

Interrogatories and Request for
Production of Documents

1. On or about June 1, 1990, the Jo Ann Pepper Campaign
Committee, the principal campaign committee of Jo Ann Pepper, a
former candidate in the special primary election in the 18th
Congressional District of Florida, opened up an account or
accounts at the Consolidated Bank in Coral Gables, Florida.

a. Identity the exact date the account(s) was (were) opened
and the account number for each account. State the mailing
address for each account.

b. Describe the nature of each account.
c. Identify the person(s) who opened each account.
d. 1Identify the person(s) who was authorized as a signatory

for each account.
e. Indicate whether each account was closed.

2. State whether Consolidated Bank provided any loans to the Jo
Ann Pepper Committee.

a. State the incurred date and due date of each loan.
b. State the amount or value of the loan.
. State the interest rate of the loan.

d. 1Indicate whether the loan has been repaid by the
Committee.

3. Provide copies of bank records, account statements, copies of
checks deposited, wire transfers, canceled checks, financial
agreements, signatory cards and any other documents related to
the account(s) of the Jo Ann Pepper Campaign Committee and any
loan to the committee.
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" Residential Lease 'Y )

‘This Agreement (hereinatter sometimes called “‘Lease’’) made this _1 9th day of June 19 89 by and

between _ VEU'DOME EQUITIES INC. a5 agent for a Y complex known as
Palm Bay : hereinafter called Landiord, and Joann Pepper

WITNESSETH
In consideration of the representations made in the application filed by Tenant with Landlord, the rent reserved herein and

the convenants and agreements herein contained and to be pertormed by Tenant, Landlord hereby Ieases to Tenant and

Tenant hereby leases from Landiord, apartment number 1517/1519 ,
Florida (herein called “pre(\;mses ') to be used only as a private dwelling, and tor no other purpose, for a term of > __ 6

month(s) and day(s) beginning on _June 19, .19 and ending on
December 19, 19 89

payable in advance, without offset, deduction or demand, on or betore the tirst (1st) day of each monthiy period during such

term, at the office of the premises, the first payment in the amount of _One_ Thousand Five Hundred Dallars

($_1.500.00 ), to be made upon execution hereof to cover the rent in advance
for the period of _June 19, 19 89 through _July 19 19_89 of the Lease
period. Time is of the essence of this Lease. in the event any monthly rental payment is not received by Landlord by the fifth
(5th) day of the monthly period for which such rental is due and payable, then Tenant agrees o pay Landlord as additional rent
Twenty Dollars ($20) for its expense of bookkeeping and collection. Tenant acknowledges and agrees that Landlord shall be
under no obligation to accept rent, late charges or any other monies from Tenant after the three day period recited in para-
graph 20 (i) of this Lease. Further, in the event any check is returned to Landlord as uncollectable for any reason, the Tenant
agrees to pay Landlord the greater of Ten Dollars ($10) or 5% of the amount of such check, to cover Landlord's expenses in
connection with such returned check. Thereatfter, uniess Tenant's bank confirms in writing that the returning of said check
was due to its error, payments of rent or any other charges will be accepted only by cashier's check or money order. If not paid
when due, Landiord reserves the right to refuse to accept rent and late charges and terminate this Lease. Tenant agrees to
pay as additional rent any applicable sales and use taxes levied upon the use and occupancy of the premises.

SECURITY DEPOSIT TO BE PAID WITHIN THIRTY DAYS ($500.00)

IT IS FURTHER COVENANTED AND AGREED BETWEEN LANDLORD AND TENANT AS FOLLOWS:

1. USE AND OCCUPANCY; NO ASSIGNMENT OR SUBLETTING: Tenant shall personally use and occupy the premises solely as a private dwelling for him-
self and shall not sublet or rent the premises or any part thereof, or suffer or permit the prermises or any part thereof 10 be used by any additional occupant
or for other than residential purposes. Tenant shall not transter or assign this Lease or any interest herein, in whole or in par, and any such transter or 8ssign-
ment shall be void. Except as set forth herein, this Lease shali be binding upon and inure to the benefit of the parties hereto and their respective heirs,
executors, administrators successors and assigns.

TFenant, at all times during the tenancy, SHALL: a) keep the premises clean and sanitary, remove all garbage in a clean and sanitary manner,
and keep ali plumbing fixtures clean and sanitary and in repair; b) use and operate in a resonable manner all electrical, plumbing, sanitary, heatng, cooking,
ventilating, air-conditioning and other such faciliies, appliances and equipment; c) conduct himseit and require persons on the premises with Tenant's
consent 1o conduct themseives, in a manner that does not unreasonably disturb Tenant's neighbors or constitute a breach of the peace; d) comply with all
obiigations imposed upon tenants by applicable provisions of building, housing and health codes and with all other applicable present and future laws, and
seguiations; e) prior to the explrahon of the Lease, at Tenant's own cost and expense, remove any wall covering or any attachments Tenant may have
instalied.

2. CONDITION OF PREMISES: Tenant hereby acknowledges the good condition of the premises and his acceptance of the Lease is conclusive evidence
that said premises are in good and satistactory order and repair, and that no representations as to the condition of the premises or future alterations or addi-
tions to the premises have been made. Tenant shall not make any alterations or additions in ¢~ to the premises without Landiord’s prior written consent. Any
alterations or additions made with Landlord's consent shall be and remain a part of the premises unless Landiord's consect expressly provides otherwise.

3. POSSESSION: Landiord shall not be liable for the failure to deliver possession of the premises at the time stipulated herein, nor shall such failure excuse
Tenant's obligations hereunder, except that in the event of delay, the rent herein stiputated 10 be paid shall be abated for the period from the date of the
commencement above to the day possession is tendered to Tenant. The termination date of this Lease shall not be extended by any such delay or failure.

4. DAMAGES TO PREMISES; LIABILITY; LANDLORD'S RIGHT TO ENTER: Tenant shall keep the premises and fixtures and any personal property of
Landiord therein in good condition and repair, and at the termination of his tenancy shall geliver up the premises, fixtures and personal property in as good
&eder and condition as they are now, ordinary wear and tear excepted. Tenant shali give Landlord prompt notice of any detects in or accidents to the water
Ripes, electnc winng, heating or cooling apparatus, or any other part of said premises in order that the same may be repaired with due diligence, but Landiord
shall not be liable for any damages arising out of the making of any such repairs, or the delay of failure to make the same. Tenant shall be hiabie for any cost,

~ foss, damages or injury arising from the acts or omissions of Tenant, the members of his family, agents, guests or employees, including without limiting the

foregoing. any damages to the buildings, staircase, hallways, elevators, etc. occurrng in his moving in or out or in bringing in or moving out fumiture or any
other item. Except for Landlord's negligence or wiliful misconduct. Landiord and its agents and employees shall not be responsibie or hable tor any
loss, damage or injury whatever to the person or property of Tenant, the members of his family, agents, guests, employees or other persons in and upon said
premises or in and about said building or Landiord's property at any time. Tenant shali allow Landiord or its agent access to said premises at any time in case
of emergency and at any reasonable time for the purpose of inspaction, repair and mamlenance and for the purpose of ahowmg orospective ienams
purchasers mortgagees, workmen or contractors the premises. ‘

.

jointlv and separat_ely. here)naner called Tenant:

at a monthly rental ocm_mﬁnndmummd_muars




mﬂ_‘-mmmhmma _”md:gd_and__
!‘.ﬂ.ﬂ-ﬂ-ﬂa-_g-bolhn A security deposit is made for the any sums due or which may beco:

X due hereunder and the full and falthtul performance of alt agreements herein of Tenant, including. but not kmited to, monetary damage 10 Landiord caused
* by Tenant’s breach of this Leass. Such deposit is payabie in a lump sum at the execution of this Lease, and is 10 be retunded 1o Tenant Upon his removel
from the premises at the expiration or termination of this Lease or any renewal thereot, after there has been deducted theretrom any and afl charges due
Landiord under the terms hereot, then remajning unpaid. Any retund due Tenant shall be made in the name(s) of all parties des:gnated as Tenant, uniess
arvy party has officially relinquished his right 10 said security deposit, on a form provided by Landiord, in tavor ot and acknowiedged by all other parties t0
. thes Laase as Tenant. in the event of a bona fide sale subject 10 this Lease, Landiord shall have the right to transter such secunty deposit 10 the purchaser
for the benefit of Tenant, and Landiord shall be considered and will be thereby released by Tenant trom ati liability for the return of such security deposit,
. and Tenant agress in such event 10 look soiely 1o the new Landiord/purchaser for the retum of the deposit and for the performance ot the obligations here-
under by Landiord. in the event the sums due under any provision of this Lease by Tenant to Landiord exceed the security deposit, then Tenant agrees to
pey any additional sums due hersunder over and above said security deposit 1o Landiord within thirty (30) days atter notification of such sums. In the event
sasd SUMS are NGt pald within the thirty (30) day penod, or mutual agreement for payment has not been made, Landiord may elect to place Tenant's account
with a collection agency or attorney for collection, in which case Tenant agrees to additionally pay any costs incurred by Landiord to eftect collection. THE
SECURITY DEPOSIT SHALL NOT BE APPLIED BY TENANT TO THE LAST MONTH'S RENT, OR ANY PART THEREOF. Said monies will be kept on
Deposit in 1__Bm_—r\m-f- Bani Bank Account  _1595313883 = and will receive 5% simpie annual interest.

6. END OF TERM: At the end of the term, Tenant shall vacate and surrender the premises and Landiord's personal property to Landiord, broom ciean, and
in &8 good condition as at the beginning of the term, ordinary wear and tear expected, and Tenant shall remove all of Tenant's property. All property, instalia-
vons and additions required 10 be removed by Tenant at the end of the term which remain in the Premises afier Tenant has vacated shall be considered
sbandoned by Tenant and, at the option of Landlord, may either be retained as Landiord's properly or may be removed by Landlord at Tenant's expanse.

7. LANDLORD'S PERSONAL PROPERTY: Tenant acknowledges receipt in good condition of all furniture and furnishings and equipment listed hereunder,
without warranty express of implied by Landiord as 10 18 fitness, and agrees not 1o remove any of the said furniture, furnishings and equipment without the
prior written consent of Landlord. Such list shall be ceemed conclusively correct in all particulars except as to such defects for which the Tenant gives writien
notice 10 the Landlord within three (3) days aher the date hereo! or date of accupancy, whichever Is later.

8. APPLIANCES: Landiord shall fumish and maintain in operating order in the preises such range, refrigerator, dishwashor, garbage disposal and air-condi-
tioner units as shall be in the premises at the time of acceptance thereof by Tenant, but shall not be liable for any loss or damage which may be caused, direct-
ty or Indirectly, by fumishing or maintaining such equipment. Where garbage disposals are provided, they are for the disposal of all wet garbage with the
exeption of bones, celery, com shucks or cobs, and the like and shall be so used. Tenant shall give Landlord prompt notice of the need for any repair 10 such
equipment and shall specity the cause, If known.

9. TENANT'S PERSONAL PROPERTY; STORAGE: All Tenant's personal property placed in the premises or any portion of the apanment complex or any
place appurtenant thereto or on the grounds therecf shall be at the sole risk of the Tenant, and Landiord shall in no event be liabie for the loss, destruction, -
theft of or damage 1o such property. Tenant content insurance is recommended but is not required, except for waterbeds. Tenant shall take good care ot the
Premises and Landlord's appliances and fumishings therein, and shall maintain them in good order and condition, ordinary wear and tear excepted. Landiord
may repair, at the expense of Tenant, all damage or injury 10 the Premises resuiting from the misuse or negligencs of Tenant, a member of Tenant's family,
or other person on the premises with or without Tenant's consent. The tost of such repairsshall be paid by Tenant to Landlord within five days of renditioa . -
of Landlord's bill concerning such costs. There shail be no aliowance to Tenant and no liability on the part of Landiord by reason of inconvenience or annoy-
ance arising from the making of any repairs, afterations, additions or improvements to the Premises or any portion of the buliding in which the Premises are
located. . - . i,

10. UNLAWFUL USE. DISTURBING NOISES: Tenant shall notcommiit waste nnnupmbmmnmnnummmwanm thereon; -
and shall not use, or permit to be used, the premises for any unlawful purpose or do or permit any uniawful actin or about the premises. Tenant shafinot make ™ - i
or permit to be made any disturbing noises or commit or permit any act which will unreasonably interfere with the rights, comtont or convenlence of other - *.
tenants. Tenant shall not play or suffer to be played any musical instrument in the premises betore seven o'clock a.m. or atter 11 o’clock p.m., and shali not =~ -
conduct or permit to be conducted vacal or instrumental instruction at any time and will not play orsuffer to.be plmd in any loud or dnstummg manner any-

TV, radio, phonograph record player, tape player or other audio or video equipment.... ... . R

11. RULES AND REGULATIONS: The rules and reguiations with regard to the premises and the apartment compiex are attached 10 this Lease and by refer- - -
ence made a part hereof and all amendments and modifications thereto as may from ume to ime be made by Landlord shall be considered a parn of this .
Lease, and Tenant covenants and agrees-that saud rules and regulations and any modifications thereto shall be faithfully observed by Tenant and his family," -
guests, employees and invitees. - - - -

TRASH AND GARBAGE: Landiord shall maintain-a designated depository on the grounds of the apanment complex and Tenant is responsible forthe - -
removal of his trash or garbage 10 and dspositing of same in such depository at any time. Landiord.shall have the right to remove any trash or garbage can

or receptacie which is placed in the hallway in violation of this regulation, and Tenant shall reimburse Landlord for any costs incurred in removing same. ~.. .:

" 12. PETS: NOT PETS ARE ALLOWED or any animals or birds or fish of any description, in said premises without prior written consent.

13. LOCKS AND KEYS: Upon termination of thig Lease; Tenan: shall surrender 1o Landiora all keys praviousy delivered by Landiord to Tenant and inthe -
evenl any keys are missing, then Tenant agreesto pay Landiord the sum of fifty doliars ($50.00), recognizing the necessity of Landiord to change the door
lock and provide additional keys, and in the event such sum is not paid then same shall be deducted trom the above gescribed security deposit or otherwise
shall become due hereunder. Tenant shall be permitted to install-or cause to be mstalied a deadbolt iock at the expense of the Tenant upon permission from
Landlord. Said deadbolt lock must remain @ permanent part of the apartment and one key must be turned in to the Landlord or Landiord's agent.

4. NO ATTACHMENTS TO PREMISES: No awnings or.other projections exce such as are instalied by Landiord shall be attached to the outside or other -
part of the premises or building, and no blinds, shades, screens, attachments or Sontrivances of any kind shall be attached to, hung in, or used in connection

with any window or door of the premusas nor, excemas permitted by statute, shaIJ Tenam install or use any radio or TV antenna without the prior written -~ " -
consent of the Landlord. g

1S. SERVICE: Tenant agrees to pay for all ulimies. including olocmcrtyand wephone. used or consumed by Tenant. Any interruption, modiﬁcatm or discon-
tinuance in the character of the senvices provided by Landiord as a convenience to Tenant, including any utilities, shall not be cause for damages, for termina-
tion of this Lease, or tor a reduction or.rebate of the stipulated rent. Requests for maintenance service must be submitied 1o the offica. MAINTENANCE Ss--
DONE ON A PRIORITY BASIS” EXACT APPOINTMENTS (DATE AND TIME) FOR MAINTENANCE WILL NOT BE GIVEN.

$6. DRAPES: Tenant must fumish drapes for the apartment at his own expense within seven (7) days after 1aking occupancy which must be white when
viewed from the street. No other window covering shall be placed on window, .., no {oil, newspapers, sheets, linens, or solar coverings, shades, elc.

17. FIXTURES, PLUMBING: The toilets and other water and sewar apparatus and fixtures shall not be used for purposes other than those for which they
were designed, and no sweepings, matches, cigarettes, cigars, pipe or chewing tobacco, rags, disposable diapers, nan-biodegradeable sanitary products,
ahses, or other improper articles shall be thrown therein. The cost of repairing any damage resulting from misuse of any of same shall be borne by Tenant.
Landlord reserves the exclusive right to select, or authorize the selection of, repairmen requiredo repair any such damage.
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HE v D Tmmuhdlnotdo.w!. any act 10 be done at any time or material on the premises deemed hazardous on
LN ese A of fire Of that will increase the rate of 82id Premises or Cause the INSUFaNae 10 be case the premises shoud be damaged
< byftre, rain, wind o afvy other cause (other than the wrongtul or neghgent acts of Tenant or Tenant's family, agents. Quests or eMPioyees): a) If the enjoyment
of the premiess is substantially impaired, Landiord or Tenant shall have the right 10 terminate the term of the Lease by grvwng NOLICS 10 the otner of his exercise

~ of such right &t any time within thirty days after the occurrence of such damage. it this notice is grven, the term of the Lease shall terminate as of the date
s d”gmdmmm If Tenant exercias the option to terminate the Lease, Tenant must immediately vacate the premises. It neither party has given
notice of termination as herein proveded, Landiord shall procesd 10 repair the premises at Landiord's expense, and the Lease shall not terminate. If Landiord
mnnpdﬂhom,mmmmmmd‘udNWuﬂmmcaommmbonoeunood.provuodtmtdunngmpomd
the repairs 80 being made, Tenant vacates the premises if Landiord 8o requests or if it is necsssary. b) if the premises shall be partially damaged or partially
gestroyed, without substantial impairment of Tenant's enjoyment of the premises, the damages shatl be repaired at the expense of Landiord and the rent
until such repairs are made shali be apportioned according to the part of the premises which is unusabdie by Tenant. Landiord shall not be liable for any incon-

" venience of annoyance to Tenant resulting in any way from such damage of the repair therecf. Landlord has the nght to remove combustible material from l
storage areas, patios, balconies, and apartments, at Tenant's expense. ‘

19. LIEN FOR RENT, ETC.: Landiord shall have a lien upon all the personal property of Tenant moved in and located upon the premises or in the apartment !
compiex as and for security for the rent herein provided to be paid, and such instaliments of rent as shall remain unpaid 10 the amount and extent thereof
' shall become and are hereby made a specitic lien upon such personai property to all intents and purposes as thought Tenant had executed a chattel
! mortgage or other security agreement to secure Landlord for said rent reserved; and Tenant shail not remove or attempt to remove any such personal |
. property while there shall remain due and owing any portion of the rent reserved by this Lease, and should Tenant attempt 1o remove such property, Landlord |
. is hareby empawered to seize and detain the same until Landiord shall be tully paid for such rent as shall then be or theratier become due under the terms !
of this Lease. i

I St L

20. DEFAULT: The Landlord shall have the right to elect to terminate this Leasa fo.thwith in the event any of the following events of default occur: (i) If Tenant
fails to pay the rent when due, and the failure continues for the three days (exciuding Saturday. Sunday and legal holidays) atter delivery to Tenant of written
. demand for the payment of rent or possession of the premises pursuant to saction 83.56 (3), Flonda Statues; (ii) if Tenan viotates or fails to perform any other
' term, covenant, condition or provision on his part to be performed under this Lease and such violation or faliure is not corrected within seven (7) days atier
delivery to Tenant of written notice of same, provided, however, it such violation or failure 18 of a nature that Tenant should not be given an opportunity 1o i
cure or if such violation or failure constitutes a subsequent or continuing violation or failure within 12 months of a written notice by Landlord of a similar viola-
tion or failure, Landlord may terminate this Lease without atfording Tenant any time at all to cure; (iil) It Tenant abandons the premises, or Quits or vacates \
the premises, voluntarily or involuntarily, or removes any of Landiord's property without Landlord's prior written consent; (iv) It an execution or other process
is levied upon Tenant's interest in this Lease; or (v) if a petition in bankruptcy be filed by or against the Tenant or Tenant is insolvent or makes an assignment
for the benefit of his creditors or seeks similar reliet under any bankruptcy or insolvency statute. Upon the occurrence of any event of detault. Landlord shall
have the right to elect to accelerate the rent for the balance of the Lease term, declaring same immediately due and payabie, or to relet the premises for such |
rent and upon such terms as Landlord in its discretion may deem reasonable and advantageous. In the event of any cetault, Tenant shall be and remain liable
tor any deficlency in rent and for any expenses incident to any reletting, as well as any damages which Landiord may have sustained by virtue of Tenant's __
use and occupation of, or premature departure from, the premises. Landlord’s nghts andTemedies under this-Lease and pursuant to iaw are cumumhn md -
Oviz the exercise or waiver of exercise of one right ot remedy by Landiord” shalt” ot fmpatr Landtord's Tight 10 any other right.or. remedy.

< 21. HOLDING OVER-DOUBLE-RENT: ¥ Tenant-holds over-and tontinues in possession of the premises; or-any part thereof, atterthe expiration ot the Lwasg——
without Landlord’s written permission; Landlord may recover posmsuorn'ﬂ the premises and aiso double theamount of the rent due for each day Tenant = =~ -
~ ) holds over and refuses to surrender possession. . .
——22-WAIVERS: No waiver of any breach of any covenant, provision or condition contained in this Lease shall be construed as a waiver of the convenant itselt |
O or of any subsequent breach thereof; and if any breach shall occur and afterwards be compromised, settied or adjusted, this Lease shall continue in full force !
"7 and effect as if no breach had occurred. Except as provided by law, the payment of rent and late charges shall not waive, effect or modify any of Landlord’s
- rights.

23. ATTORNEY'S FEES: In the event of the employment of an attorney by the Landiord in any civil action brought because of a violation of any term or provi-
N sion of this Lease or brought to entorce the terms and provisions of this Lease where Landiord is the prevailing party, the Tenant shali pay and be habie for
reasonable attorney's fees and any court costs as are incurred by Landlord.

¢ 24. FRONT ENTRANCES OR WALKS: Tenant shall not deposit, park or sutter or permit the depositing or parking of any obstruction or any baby carnages,. .
strollers, bicycles, tncycies, roller skates, motorcycies and the like, in or upon either the walks and lawns appurtenant to the premises, or in the entrance halls, .. _.
— stairways, meter rooms or other common areas of the apartment complex. Landiord shall have the right to remove by any means available at the Tenant's

expense any such anicles deposited or parked in or upon such spaces and other common areas.

25, RECREATIONAL FACILITIES: Swimming pools and other recreational facilities are to be used only by residents of the apartment complex, except when . )
special permission has been obtained for use by guests. Landlorg shall not be liable for any personal injury to Tenant or Tenant's family, agents, guestsor _.
employees or to any damage to their property resulting from the use of sa:d facilities, and Tenant shall inaemnity, detend and hold harmless Landlord from_ ...
any and all costs, actions or Iuablllty tOf clalms for personal injury andvor property damage of such persons whether or not such special permission has been -
obtained trom Landlord. R, R

26. LAUNDRY: Tenant shall not install any laundry washer or dryer or dry cleaning nquipment or gevice in the premises without the pnor written permission
N of Landiord. Laundry work shall be done only in the rooms proviged for such purposes. No drying of launary shall take place on patios, porches, balcones, .
or halls. '

27. PARKING: Landlord reserves the right to control the method, manner and time of parking in parking spaces in and around the aparniment complex,to._ .. .
designate what portions of the apantment compiex and its premises may be used by Tenant and Tenant's tamily, agents, guests or employees for parking,. - . ..
and to tow away and store at Tenant's expense, any vehicle parked by Tenant, or Tenant'stamily. agents, guests or employees, in spaces not so authorized ...
by Landlord. No recreational vehicles, boats, campers, trailers, or iarge irucks are permitted without the pnor written consent of Landiord. All violations will = _
be removed by any means avanlable at Tenant's expense Washing of cars, boats or motorcycies, or the pertormance of any mechanical work of. any nature

is not permitted on the premises. .-~ - Parking spaces are available for said unn. e -

28. REPRESENTATIONS IN APPLICATION: Landlord has tendered this Lease to Tenant and Tenant has accepted the same on the basis of representations -
contained in the application submitted to Landiord by. Tenant for the purpose of inducing Landlord 1o execute this Lease with Tenant, and in the event that
any of the representations contained in said application shall be tound by Landlord to be misleading, incorrect or untrue, Landlord, 1n addition to all other_..
remedies, shall have the right to torthwith cancel this Lease ana 1o repossess the premises. -

29. CONDEMNATION: In the event the premises or any substantial part thereot are taken or condemned for a public or quasipublic use, Landlord shall have . .
the right to terminate this Lease as of the date titie shall vest in the condemnor, by notice to Tenant. In such event Tenant shall not claim or be entitied to claim
or receive any part of any award that shall be made as damages or compensation for such taking.
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ac2 on the pan of Tenant 1o effectuate such subordination; provided, however, Tenant covenants and agrees 10 Sxecute and delver upon demand such hurther
ingtrument of Instruments evidencing such subordination as shall be desired by MONPages O 9880 OF Proposed MOMQEEgEe Of 18830r and Tenant heredy
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31. ADVANCES OR REQUIRED PAYMENT: ¥ Tenant shall tall 10 perform any term, convenant, WUMMMMNNMMM
Lease, then Landiord may perform same, without notice, and in the event Landiord shall pay or be compelied 10 pay a sum of Money or 6o any act which
requires the payment of money 10 perform same, the sum 80 paid by Landiord together with all interest and costs shall be paid by Tenant 1o Landiord as
sdodional rent and shall be added 10 the next rent coming dus hereunder and in the event thereafier of termination ot this Lease. then such sums may be
decucted from the security deposit or shall otherwise be due and payabie heveunder.

32. LEASE MODIFICATIONS: This Lease contains the entire agreement and undersianding between Landiord and Tenant. No modification of this Lease
or any terms and conditions hereol, uniess made or agreed % in writing and signed by Landiord, shall be eftective or enforced.

33. WAIVER OF TRIAL BY JURY: Landiord and Tenant hereby waive trial by jury in any action, proceeding or counterciaim brought by elther panty against
the other pertaining 1o any matiers whatsocever arising out of or in any way connecied with the Lease or Tenent's use and occupancy of the premises, other
then an action for personal injury.

34. NOTICE: Service of any notice by elther party, required by law or otherwise agreed to be given hersunder shall be sufficient If: hand delivered, sent by
centified mall, retum receipt requesied or registered mall. If given by Landiord 1o Tenant, if posted by Landlord on or in the premises occupied by Tenant.
#* mailed by Tenant must be addressed to the office of Landiord at the premises of the apartment compiex.

3S. INVALIDITY: If any provision hereot is deciared invalid or unenforceable, in whole or in pan, such invalidity or unentorceability shall not affect the remain-
ng provisiona of this Lease.

38. CAPTIONS: The captions as to contents of panticular paragraphs herein are insened only for convenience and are in no way 10 be construed as a limit-
auon of the particular paragraphs to which they refer.

37. CONTEXT OF AGREEMENT AND EFFECT: Where the context requires, works in the aingular shall be substituted for the piural and vice versa, and
words in the masculine shall be substituled tor any gender.

IN WITNESS WHEREOF, Tenant and Landiord have executed this Lease Agreement under seal the ‘Eﬁy and year first above written.

S-gnod Soaled and Delivered in the ;;touonci -ot:

Witness:

- el . (SEAL)
As 10 Tenant RTIN SHORE . N JOANN PEPPE L —_
Lo (SEAL)
As to Tenant . Tenant
As to Landiord

Aw A

As 1o Landiord PR - For Landiord A RN OLAL_GF#TTON

udmhl-.mumummnwmumumnmm.mmumuww.m!.:‘-‘ '




VEND()P}E EQUITIES, INC., MIAMI ,Fla _33138

280 N.E. 69TH STREET. APT. 213517 ,MIAMI,FL. #3138

You are hereby notified that you are indebted to me in the sumof _*3$1,520.00

ONE THOUSAND FIVE HUNDRED TWENTY

780 N.E. 69TH STREET, MIAMI, FL, 131)8 io...... Dade County, State of Florida,

now occupied by you, and that | demand the payment of the said rent or the possession of said

premises within three days, exclusive of Saturdays, Sundays. and Legal Holidays, from the date of

this notice to-wit: on or before the ___JuTH day of ___JULY ,A.D 1989
*1,500.00 JULY RENT

20.00 LATE CHARGE ; [ AT~
/ " {(('_ { ’\/, Lert

2y ,
VENDOME EQUITIES, “ENC.
’80 N.E. 69TH STREET
Served MIAMI, FlL,, 33138

Posted-Personal i (305) 757-3500
,-l > 1987

" oo + AMP M
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UNSECURED PROMISSORY NOTE
PRINCIPAL SUM: $5,000.00

FOR VALUE RECEIVED, the undersigned promises to pay to
the order of ANTON HANDAL, at 3505 Camino del Rio South, Suite
110, San Diego, CA 92108, or at such other place as the holder of
this NOTE may designate, in writing, the principal sum of FIVE
THOUSAND DOLLARS and all accrued interest.

The undersigned also agrees to pay the holder of this
NOTE, eight percent (8%), simple interest, per annum, on the
principal amount of this NOTE. The principal amount of this NOTE
together with all accrued interest is due and payable September
19, 1989, or sooner.

p /

Dated: 7-A- 3 ’fF—//
{Jo Ahn Pepper

WITNESSED:

/ ;

ya

7 7~

4
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&, CONSOLIDATED BANK Checking Deposit

‘G ﬁ /‘f f Dollars Cents N

i O Date 7 k 7 Cash: = 1 P _‘

' Q Chec)(s Saparalel_g) /) o0 .

g O  Account Name A ioparsly W2 (el

5 0 { - P GRS S

4 Q =] - S

H &

. DDE Address —

3

% .E % 1 = g

"M D - o~ §

v ¢ = Account Number L")' lL)L:?,[ [’l/[\517| %l! | N E—

3 O = LA Jotal / L 0O /J <
-= ?—3 “Deposit May Not Be Avallable For Immediate Withdrawal” Todos tos cheques deben ser endosados y relaciona-

) All checks should be endorsed and listed separately dos separadamente y estan sujetos a verificacion y
U S and are subject to verification and collection. cobro,
O -
L
)
|
(@2

NOTICE TO CUSTOMERS
AN INDEMNITY BOND WILL BE REQUIRED BEFORE THIS CASHIER'S CHECK WiLL BE

‘_ CASHIER'S CHECK*M
No. 04-20038 =+

REPLACFD OR REFUNDED IN THE EVENT IT IS LOST, MISPLACED OR STOLEN

™
Jon & CONSOLIDATED BANK
HC

900 WEST 49th ST. e HIALEAH, FLORIDA 33012

COQSOL|DATEDI &’in” '”l H“"lf ::::: -~

' c-—pAY - ) B ANK!N Wm" o ul. mml **12 OOO OO**
| (7\ | V‘ @
L **Jo Ann Pepper Campaign FRund** _ﬁ/@,{
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o
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2 SOUTHEAST 13th STREET
SUITE 201
MAMI, FLORIDA 33131
{308] 789-2845
FAX (305) 374-2377

MARLA 1. BERMAN
ANA M. DEL VALLE-AGULERA
ASSISTANT COUNSEL

October 26, 1990

]

J3]
303

MUR 3031

The Office of The General Counsel
Federal Election Commission

999 E. Street, N.W.

Washington, D.C. 20463

13793

Wil G
{'J‘\‘éwé’

AHd ¢ 130 gg

Subpoena to Produce Documents Order to Submit Written Answers

Re: -
Jo Ann Pepper Campaign Committee'’s Account .3 ;§
L o
& T
Dear Sirs: ng
P4
As per your request, enclosed herewith please find the original Answer to In-
terrogatories and Request for Production of Documents in connection with the
above referenced matter.
If you have any questions, please do not hesitate to contact the undersigned.
Very truly yours,
Dol ) LU0
Mafla I. Berman
Assistant Counsel
MIB/em 5
Cad
Enclosure .
=
A:INTERR <
g

#2/10/90
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ANSWER TO INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Application was made and approved by Consolidated Bank, N.A. on June 16,
1989 for the opening of one account, Account #040-211574-1 (the
"Account™). The mailing address set forth on the New Account Application
was 11730 Kimmie Drive, Cooper City, Florida 33026. The new mailing ad-
dress for Monthly Statements set forth on the Organizational Resolu-
tional completed in connection with the New Account Application was Jo
Ann Pepper Campaign, P. O. Box 370692, Miami, Florida 33137. The person
capable of furnishing testimony and who assisted in the drafting of this
answer and the collection of applicable documentation is Lilia
Rodriguez.

The Account was opened in the name of Jo Ann Pepper Campaign Committee
as an organizational checking account. The person capable of furnishing
testimony and who assisted in the drafting of this answer and the col-
lection of applicable documentation is Lilia Rodriguez.

Application was made for the opening of the account by Jo Ann Pepper and
was approved by Lilia Rodriguez of Consolidated Bank, N.A. The person
capable of furnishing testimony and who assisted in the drafting of this
answer and the collection of applicable documentation is Lilia
Rodriguez.

The person(s) authorized as a signatory on the Account, jointly and/or
severally, were Jo Ann Pepper, Maria Tolon and Fernando J. Solano. The
person capable of furnishing testimony and who assisted in the drafting
of this answer and the collection of applicable documentation is Lilia
Rodriguez. /f
The Account has ’ been closed. The person capable of furnishing tes-
timony and who assisted in the drafting of this answer and the collec-
tion of applicable documentation is Lilia Rodriguez.

Consolidated Bank, N.A. did not provide any loans to the Jo Ann Pepper
Committee. The person capable of furnishing testimony and who assisted
in the drafting of this answer and the collection of applicable documen-
tation is Lilia Rodriguez.

Attached hereto please find copies of the applicable documents related
to the Account.

Executed this 25 day of QOctober , 1990,

CONSOLIDATED BANK, N.A., a national
banking association /

BY: (_,{4\— / /éiczfﬂzz
/T ¢ "l
) [CORPORATE SEAL]

e

A: INTERROGATOR

10/90
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STATE OF FLORIDA)
)SS:
COUNTY OF DADE )

The foregoing instrument was acknowledged before me , this (;7h day of
ctobtr , 1990, by LILIA RODRIGUEZ, as g : ,
of CONSOLIDATED BANK, N.A., a national banking association, on behalf of the
banking association.

YT 2r?
otary Public, State Florida
[NOTARIAL SEAL)

My Commission Expires:

e TOEMHETSTON CarL Y & e
BUMOLT THRIY GTHERAL INS. UMD,
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GANIZATIONAL RESOLUTION

(For deposit accounts of Churches, Religious Institutions,
Fraternal Societies, Lodges, Clubs, Etc.)

I, the undersigned, Secretary of Y Jo anN  PrppE Camp BiIGA) *
do hereby certify that the following is a complete, true and correct copy of certain rgoiugiﬁng’ &

at a duly called meeting held on the | s~ doyof Ny'ne 19 «9 .,
and that said resolutions hove not been.rescinded or modified:

BE IT RESOLVED, that the C ONSOLIDATE BANK, NA. beand hcreby is dcsignafed a de-
positary in which the funds of this Organization be deposited by its officers, agents, ond employees
and each of them hereby is authorized to endorse for deposit or negotiation any and all checks,
drafts, notes, bills of exchange, and orders for the payment of money, either longing to or coming
into the possession of this Organization. Endorsements for deposit may be by the written or stamped
endorsement of the Organization without designation of the person making the endorsement.

BE IT FURTHER RESOLVED, that Jo aA~NAN Peprec o macis Tolona)  awd

ﬂg:JMC&O V. Sula~no -

(Titles of officers and / or other persons authorized to sign checks; e¢.g.; President, Treasurer, etc.;
also, pleose indicate in what manner the above-named officers are to sign---singly, any two, or joint-

oly, etc.)

¢ (ore) (is) authorized to SIGN ANY AND ALL CHECKS, DRAFTS, AND ORDERS, including orders or di-
rections in informal or letter form, against any funds ot any time standing to the credit of this Organiza-
Cotion with the said Bank, and/or against any account of this organization with the said Bank, and the said
Bank hereby is authorized to honor any and all checks, drafts and orders so signed, including thoese drawn
’to the individual order of any such officer and/or other person signing the same, without further inquiry
~.or regard to the authority of said officer(s) and/or other person(s) or the use of said checks, drafts ond
order or the proceeds thereof. ,
o0 B
s BE IT FURTHER RESOLVED, that all prior resolutions conceming said Bank and said bank accounts are
“"hereby terminated, cancelled and rendered null and void from the date said Bank shall be furnished
<ra copy of this Resolution, duly certified and authenticated.

¢ | FURTHER CERTIFY that the following-named persons are on this [N day
—of duwg » 19 <, the officers of the said Organization, duly qualified and now acting as

such:
N

President Yo aan Peprsa Vice Pres.

Secretory Treasurer e oninde T S[Salav O

Ass't Sec'y Ass't Treas.

Attest : Jo ann) Peppee. CaAvparga)

\ ™\ (Nome-of Organization)
BY O [ ha AE BY >
(Predident) > (Secretary)
(e Fa '\-) .
NEW MAILING ADDRESS o e C panmparns G

FOR MONTHLY STATEMENTS Po Boy 770692

M14LM\/ CL B 3137
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ORGANIZATIONAL RESOLUTION
(For deposit accounts of Churches, Religious Institutions,
Fratemal Societies, Lodges, Clubs, Etc.)

-

|, the undersigned, Secretary of. ) Jo AnN ng%%
do hereby certify that the following is o complete, true and correct copy of certain resolu doptéd
at a duly called meeting held on the | s doy of Ny'wWe 19 ¢9 .,
and that said resolutions have not been.rescinded or modified:

BE IT RESOLVED, that the CONSOLIDATE BANK, NA. be and hereby is designated o de-
positary in which the funds of this Organizaotion be deposited by its officers, agents, and employees
and each of them hereby is authcrized to endorse for deposit or negotiation any and all checks,
drafts, notes, bills of exchange, and orders for the payment of money, either belonging to or coming
into the passession of this Organization. Endorsements for deposit may be by the written or stamped
endorsement of the Organization without designation of the person making the endorsement.

BE IT FURTHER RESOLVED, that Jo ANAN Pepreec . Maris Tulon)  awnch

‘F-ic,\la\/\(}c\ —L SQIA/\)O =

(Titles of officers and / or other persons authorized to sign checks; e.g.; President, Treasurer, efc.;
also, please indicate in what manner the above-named officers are to sign---singly, any two, or joint-

—ly, etc.)

¢ (ore) (is) authorized to SIGN ANY AND ALL CHECKS, DRAFTS, AND ORDERS, including orders or di-
rections in informa! or letter form, against any funds at any time standing to the credit of this Organiza-

Otion with the said Bank, and/or against any account of this organization with the said Bank, and the said

1 Bank hereby is authorized to honor any and all checks, drofts and orders so signed, including those drawn

to the individual order of any such officer and/or other person signing the same, without further inquiry

~or regard to the authority of said officer(s) and/or other person(s) or the use of said checks, drafts and
order or the proceeds thereof. :

-

o0
CWBE IT FURTHER RESOLVED, that all prior resolutions concerning said Bank and said bank accounts are
“hereby terminated, cancelled and rendered null and void from the date said Bank shall be furnished
~r-a copy of this Resolution, duly certified and authenticated.

C | FURTHER CERTIFY that the following-named persons are on this 15 day
~of Duwg. » 19 ¥ <, the officers of the said Organization, duly qualified and now acting as

such:

President Yo A Pe prea Vice Pres. -

Secretary Treasurer [ ousnde T Selav O

Ass't Sec'y Ass't Treas.

Attest : Jo anva) Pepper. Covpsig )

\ (Name-of Organization)
et > _
BY O ﬂ/?\/\,\ ‘ = Y BY /;:/\5
~ (Pregiaeni) o (Secretary)
D NN .
NEW MAILING ADDRESS Bt ppin CammpaivG

FOR MONTHLY STATEMENTS Co Boyx 370692

MiAwal  CuL B339
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BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of

Jo Ann Pepper Campaign Committee MUR 3031
and Fernando J. Solano, as
treasurer

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On February 8, 1990, the Commission found reason to believe
that the Jo Ann Pepper Campaign Committee (the "Committee") and
Fernando J. Solano, as treasurer, violated 2 U.S.C.
§ 434(b)(3)(E) for failing to properly itemize certain loans and
11 C.F.R. § 104.11 for failing to continuously report the loans
in question. On that same date, the Commission approved
Interrogatories and a Request for Production of Documents to be
sent to the Committee. On August 24, 1990, the Commission
authorized Subpoenas and Orders to Jo Ann Pepper, the Jo Ann
Pepper Campaign Committee and Fernando J. Solano, as treasurer,
and the Consolidated Bank (the "Bank"). On October 13, 1990,
the Commission received Consolidated Bank'’s response to the
Subpoenas and Orders. (Attachment 1.) On September 27, 1990,
the Commission received Ms. Jo Ann Pepper’s response to the

Subpoenas and Orders. (Attachment 2.)



II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her
authorized committee. 2 U.S.C. § 44la(a)(l)(A). No candidate
or political committee shall knowingly accept any contribution
in excess of limits. 2 U.Ss.C. § 441a(f). The Act defines
"contribution" as any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.

§ 431(8)(A)(i). Commission requlations provide that the terms
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the time it is made and
is a contribution to the extent that it remains unpaid. The
aggregated amount loaned to a candidate or committee by a
contributor when added to other contributions from that
individual to that candidate or committee may not exceed the
contribution limitations set out by the Act. 11 C.F.R.

§ 100.7(a)(1)(i)(B).

A loan made to a federal campaign committee by a state
bank, a federally chartered depository institution, or a
federally insured depository institution is not considered a
contribution by that institution, except that such loan:

(1) 1is considered a loan by each endorser or

guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears

guarantors;

(2) must be made on a basis which assures

repayment, evidence by a written instrument, and
subject to a due date or amortization schedule; and
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(3) must bear the usual and customary interest

rate of the lending institution. 2 U.S.C.

§ 431(8)(B)(vii).

An authorized committee must disclose to the Commission the
total amount of all loans to the committee including loans made
by or guaranteed by the candidate. 2 U.S.C. § 434(b)(2).
Pursuant to 2 U.S.C. § 434(b)(3)(E), a committee must identify
each person who makes a loan to the committee during the
reporting period, together with the identification of any
endorser or guarantor of such loan, and date and amount or value
of such loan. Moreover, a political committee must continuously
report outstanding debts and obligations owed by the committee
until the committee extinguishes those debts. 11 C.F.R.

§ 104.11. The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign such candidate
shall be considered to have obtained the loan as an agent of her
authorized committee. 2 U.S.C. § 432(e). Furthermore, pursuant
to 11 C.F.R. § 110.10, a candidate for Federal office may make
unlimited expenditures from personal funds. The personal funds
of a candidate include:

(1) Any assets which, under applicable state

law, at the time he or she becomes a candidate,

the candidate had legal right of access to or

control over, and with respect to which the

candidate had either legal and rightful title, or

an equitable interest.

(2) Salary and other earned income from bona

fide employment; dividends and proceeds from the

sale of the candidate'’s stocks or other

investments; bequests to the candidate; income

from trusts established before candidacy; income

from trusts established by bequests after the

candidacy of which the candidate is the
beneficiary, gifts of a personal nature which had
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been customarily received prior to candidacy;
proceeds from lotteries and similar legal games
of chance;

(3) the candidate’s portion of the assets
jointly owned with his or her spouse. The
candidate’s personal funds shall be that portion
which i{s the candidate’s share under the
instrument(s) of conveyance or ownership. 1If no
specific share is so indicated, the value of
one-half of the property used shall be considered
as personal funds of the candidate. 11 C.F.R.

§ 110.10.
The previous General Counsel’s Report disclosed that Jo Ann

Pepper was a candidate in the special primary election, in the

18th Congressional District of Florida, held on August 1, 1989.
The Jo Ann Pepper Campaign Committee filed its Statement of
Organization with the Commission on June 19, 1989. Jo Ann
pepper lost the Democratic special primary election on August 1,
1989, The Committee filed reports covering the period June 15,
1989 through August 15, 1989.2 During this period the Committee
teported a total of $70,993 in receipts and $69,935 in
disbursements with $1,057 cash on hand and $24,848 in debts owed

by the Committee. On December 19, 1989, the Report Analysis

pivision ("RAD") referred the Committee and Fernando J. Solano,

as treasurer, to this Office for failing to properly itemize

loans in violation of the Act.

2. This Office notes that the Committee was only required to
tile two reports in 1989, the 1989 12 Day Pre-Special Report,
covering the period from the inception of the Committee to July
12, 1989 and the 1989 Year End Report, covering the period from
July 12, 1989 until December 31, 1989, because the candidate only
patticipated in the Special Primary Election. The Committee also
filed a 12 Day Pre-Special Run-off Report, covering July 13, 1989
to July 26, 1989 and a 12 Day Pre-Special General Report, covering
the period from July 27, 1989 until August 15, 1989.
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The Committee reported a $4,821.06 loan from Jo Ann Pepper
in its 1989 12 Day Pre-Special Primary Report, covering June 15,
1989 through July 12, 1989. This loan was reported to have a
due date of December 31, 1989 and an interest rate of zero (0%)
percent. In its 1989 12 Day Pre-Special Run-off Report,
covering July 13, 1989 through July 26, 1989, the Committee
reported a $17,000 loan from the candidate and $3,027.87 in
"other loans" for a total of $20,027.87. Schedule C disclosed a
$5,000 loan from Jo Ann Pepper with an incurred date of July 24,
1989, a due date of December 31, 1989, and an interest rate of
eight percent (8%). Schedule C of this report also disclosed a
$12,000 loan from the Jo Ann Pepper Campaign Committee, with an
incurred date of July 26, 1989, and a due date of December 31,
1989. There was no interest rate reported for this loan. The
Committee’s report also failed to disclose or identify the
source of a $3,027.87 loan reported on its Detailed Summary
Page. Moreover, the Committee, in this report, failed to
continuously disclose the $4,821.06 loan from Jo Ann Pepper
itemized in the previous report.

In its 1989 12 Day Pre-Special General Report, covering the
period from July 27, 1989 through August 15, 1989, the
Committee reported $24,848.933 as the amount of outstanding
debts and obligations owed by the Committee on its Detailed
Summary Page. On its Schedule C, the Committee reported $5,000

and $12,000 candidate loans, and did not disclose the original

3. This figure equals ($5,000, $12,000, $3,027.87, $4,821.02 =
$24,848.93) all of the loans reported by the Committee.
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source or complete terms of the loans. Schedule C did not
disclose the previous candidate loan of $4,821.06, and the other
loan of $3,027.87.4
The General Counsel’s Report also noted that the Committee,

on its Schedule C, failed to continuously itemize $9,821.06 in

loans from Jo Ann Pepper, a $12,000 loan from the Jo Ann Pepper

Campaign Committee5 and $3,027.87 in "other loans."6 The

Committee also failed to clarify whether the $9,821.06 in loans

from Jo Ann Pepper and the $12,000 loan from the Jo Ann Pepper

Campaign Committee were personal funds from the candidate or
funds borrowed from the bank or other source. Furthermore, the
Committee failed to continuously report a $4,821.06 loan from
Jo Ann Pepper initially reported in its 1989 12 Day Pre-Special
Primary Report.

On October 13, 1990, Marla I. Berman, Assistant Counsel for

Consolidated Bank (the "Bank"), and Lillia Rodriquez, an

4. A comparison of the Committee’s reports with its bank
statements revealed several disbursements which did not appear
on the Committee’s bank statements. A summary of this
comparison is attached to this report. (See Attachment 3.) The
combined amount of these disbursements totaled $7596.80. The
candidate loan of $4,821.06 and the $3,027.87 in "other loans"
reported in the Committee’s reports totaled $7,848.93, a
difference of only $252.13. It should also be noted that the
comparison revealed that there were three transactions that
cleared through the Committee’s bank account which do not appear
to correspond to the Committee’s reports. Further questions
will be asked to clarify these discrepancies.

5. The $12,000 loan reported from the Jo Ann Pepper Campaign
Committee was apparently reported in error. According to Ms.
Pepper'’s response, this loan should have been reported from the
candidate.

6. It should also be noted that the Committee failed to itemize
these loans on its Schedule A.
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employee for the Bank, responded to the Commission’s
Interrogatories and Request for Production of Documents in this
matter. (See Attachment 1.) Berman and Rodriguez state that an
application was made and approved by the Bank on June 16, 1989
for the opening of one bank account. The account was opened in
the name of the Jo Ann Pepper Campaign Committee. They further
stated that application for the account was made by Jo Ann

Pepper, and approved by Rodriguez. Berman and Rodriguez also

stated that the account was now closed.7 As to the question of

whether the Bank provided any loans to the Jo Ann Pepper
Committee, Berman and Rodriguez indicated that no loans were
provided to the Jo Ann Pepper Committee. The Bank also enclosed
copies of the Committee’s bank statements from June 20, 1989
through February 28, 1990, new account application,
organizational resolution and signature card. (See attachment
1.) The Committee’s bank statements, for the period covering
the opening and closing of the accounts, show that $66,855
was deposited and $66,781.66 in checks were drawn on the
account.

On September 27, 1990, the Commission received Ms. Jo Ann
Pepper’'s response to the Subpoenas and Orders. (See Attachment

2.) Ms. Pepper also included documents in support of her

7. Berman and Rodriguez did not state when the account was
actually closed, but the bank statements enclosed with their
response indicates that the account was closed sometime after or
around February 28, 1990.
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response.8 Ms. Pepper states that she paid a total of $5,020
for office/apartment expenses. Ms. Pepper states further that
Anton Handal loaned her $5,000 on July 20, 1989, and that this
loan was repaid on November 18, 1989. Ms. Pepper also states
that the Consolidated Bank loaned her $15,000, in which $12,000
was deposited into the Committee’s account, and $3,000 deposited
into her personal account. She states that the $3,000 placed
into her personal account was used to pay for rent and other
campaign expenses. Ms. Pepper reported that the loan for
$15,000 was repaid on November 8, 1989. She also states that
$690.19 from her personal account was used to pay the following
incidental expenses:

So. Bell Telephone $551.69

Photographer 50.00
Valet service 60.00
Tips 17.00
Parking 11.50

Total $690.19

Ms. Pepper stated that she paid a total of $5,020 for
office/apartment expenses. It is unclear from Jo Ann Pepper’s
response as to whether the $5,020 total payments for
office/apartment expenses were entirely contributions or loans
to the Committee. The same holds true as to the above-mentioned
$690.19 incidental expenses that Ms. Pepper stated she paid.

See also Footnote 4.

As mentioned-above, Ms. Pepper stated that Anton Handal

8. These documents included copies of the lease for the
office/apartment, late rent notice, unsecured promissory note for
a $5,000 loan from Anton N. Handal, promissory note for a $15,000

loan from Consolidated Bank and a maturity bill from Consolidated
Bank.
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loaned her $5,000 on July 20, 1989. A copy of the canceled
check was enclosed along with Jo Ann Pepper’s response.
(Attachment 2, pg. 8.) The check was drawn on a San Diego Trust
& Saving Bank account for Anton N. Handal, Attorney At Law. The
check was also dated July 20, 1989, and had the words "Personal
loan" typed on it. The check was written out to "pay to the
order of Jo Ann Pepper" and appeared to be signed by Anton N.
Handal. There was also a copy of an unsecured promissory note
for this loan enclosed with Jo Ann Pepper’s response. (See
attachment 2, pg. 7.) The note stated that the loan interest
rate was eight percent (8%) and that the due date was September

19, 1989, or sooner. It does not appear that any interest was

paid on this loan. Ms. Pepper stated that this loan was repaid

in the amount of $5,000 on November 18, 1989. A copy of this
canceled check was enclosed along with Jo Ann Pepper’s response.
(Attachment 2, pg. 8) The copy of the note enclosed with
Pepper’'s response was unexecuted so it is unclear as to whether
or not this note was ever executed.

If any person, including a relative or friend of the
candidate, gives or loans the candidate money in connection with
his or her campaign, the funds are not considered personal funds
of the candidate. Instead, the loan is considered a
contribution from the donor to the campaign, subject to the
per-election limit and reportable by the campaign. In addition,
a loan which exceeds the contribution limitations of the Act
shall be unlawful whether or not it is repaid. See generally

11 C.F.R. § 100.7. Anton N. Handal’s loan of $5,000 to
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Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could
only contribute $1,000 because Ms. Jo Ann Pepper only

participated in the primary election.9

This loan of $5,000 was
used by Ms. Pepper for campaign purposes and, therefore, would
be considered a campaign loan and thus a contribution under the
Act.

In addition to the $5,000 loan, a review of the Committee’s

1989 12 Day Pre-Special Run-off Report, covering June 15, 1989

through July 12, 1989, revealed a July 3, 1989 $500 contribution
from Anton N. Handal. Anton N. Handal’s $500 contribution
totaled with his $5,000 loan equals an amount of $4,500 in
excess of the $1,000 limit. Anton N. Handal’s has violated

2 U.S.C. § 441a(a)(1l)(A) by loaning Ms. Jo Ann Pepper $5,000,
and contributing $500 to her Committee, which totals an amount
of $4,500 in excess of the $1,000 limit.

The evidence in hand indicates that Ms. Pepper was
personally involved in obtaining the loan of $5,000 from Anton
N. Handal, and it appears that she also made the arrangements to
obtain this loan. Ms. Jo Ann Pepper and the Jo Ann Pepper
Campaign Committee have also violated the Act, at 2 U.S.C.

§ 44l1a(f), by knowingly accepting a $5,000 loan and a $500
contribution from Anton N. Handal, in excess of the $1,000
contribution limit. The repayment of the $5,000 loan to

Anton N. Handal on November 8, 1989, mitigates but does not

9. Ms. Pepper only participated in the Special Primary Election
held on Augqust 1, 1989 in the 18th Congressional District of
Florida.
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exonerate Anton N. Handal, Ms. Jo Ann Pepper and the Jo Ann
Pepper Campaign Committee from this apparent violation.

From the evidence on hand, the $15,000 personal loan from
Consolidated Bank appears to have been made in accordance with
the Act and the Commission’s rules and regulations. The
enclosed promissory note evidenced that the loan was from
Consolidated Bank, that Jo Ann Pepper was the borrower, that the

note was secured with expected proceeds from Claude Denson

Pepper’'s Estate and that the note bore the usual and customary

interest rate of the bank. Staff from this office also spoke
with an official from the FDIC who stated the Consolidated Bank
was a federally insured depository institution. It appears all
funds Ms. Jo Ann Pepper loaned to her committee came from her
personal funds or from the $15,000 bank loan, except for the
$5,000 loan from Anton N. Handal that Ms. Pepper personally
obtained.

Therefore, the Office of General Counsel recommends a new
finding that there is reason to believe that Jo Ann Pepper and
the Jo Ann Pepper Campaign Committee and Fernando J. Solano, as
treasurer, violated 2 U.S.C. § 44la(f) by knowingly accepting a
loan from Anton N. Handal, which exceeded the $1,000
contribution limitation. 1In addition, the Office of General
Counsel recommends a new finding that there is reason to believe
that Anton N. Handal violated 2 U.S.C. § 44la(a)(1l)(A) by making
a loan which exceeded the $1,000 contribution limitation. We
will ask further questions to clarify the source of the funds of

the Handal loan and to clarify some of the discrepancies between
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the Committee’s reports, Committee’s bank statement and Jo Ann
Pepper’s response on the amounts she loaned to the campaign and

the payments she made from her personal account.

III. RECOMMENDATIONS

1. Find reason to believe that Jo Ann Pepper and the
Jo Ann Pepper Campaign Committee and Fernando J. Solano, as
treasurer, violated 2 U.S.C. § 44la(f).

2. Find reason to believe that Anton N. Handal violated
2 U.8.C. § d41a(a)(1)(A).

3. Approve the appropriate letters and attached Factual
and Legal Analyses.

Lawrence M. Noble
General Counsel

—7 ] o

Lois G./f Berner
Associa General Counsel

Attachments:
l. Response from Consolidated Bank
Response from ns. Jo Ann Pepper
3. Summary ot Committee’s Reports VS. Committee’s Statement
4 Factual and tegal Analysis (2)

Staff Assigned: tavience D. Parrish




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Jo Ann Pepper Campaign Committee MUR 3031

and Fernando J. Solano, as
treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 27, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3031:

1. Find reason to believe that Jo Ann Pepper

and the Jo Ann Pepper Campaign Committee

and Fernando J. Solano, as treasurer,
violated 2 U.S.C. § 44la(f).

l

Find reason to believe that Anton N.
Handal violated 2 U.S.C. §d44la(a)(l)(A).

Approve the appropriate letters and
Factual and Legal Analysis, as
recommended in the General Counsel’s
Report dated February 20, 1991.

o
n
[
o0
-
<r
-

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

9

McDonald did not cast a vote.

Attest:

L2717/ Z)M/
Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., Feb. 22, 1991 9:19 a.m.
Circulated to the Commission: Mon., Feb. 25, 1991 11:00 a.m.
Deadline for vote: Wed., Feb. 27, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON D dnt

March 6, 1991

Fernando J. Solano, Treasurer

Jo Ann Pepper Campaign Committee
9270 E. Bay Harbor Drive #1B

Bay Harbor Island, FL 33154

RE: MUR 3031

Jo Ann Pepper Campaign
Committee and rernando
J. Solano, as treasurer

Dear Mr. Solano:

On February 27, 1991, the Federal Election Commission found
that there is reason to believe the Jo Ann Pepper Campaign
Committee ("Committee"”) and you, as treasurer, violated 2 U.S.C.
§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



7

"4087 501

|

9

Fernando J. Solano, Treasurer
Page 2
MUR 3031

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrepnce
D. Parrish, the attorney assigned to this matter, at (202)
376-8200.

Warrén McGarty
irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FPACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jo Ann Pepper MUR: 3031

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her
authorized committee. 2 U.S.C. § 44la(a)(l)(A). No candidate
or political committee shall knowingly accept any contribution
in excess of limits. 2 U.S.C. § 44la(f). The Act defines
"contribution" as any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.

§ 431(8)(A)(i). Commission regqgulations provide that the terms
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the time it is made and
is a contribution to the extent that it remains unpaid. The
aggregated amount loaned to a candidate or committee by a
contributor when added to other contributions from that
individual to that candidate or committee may not exceed the

contribution limitations set out by the Act. 11 C.F.R.



§ 100.7(a)(1)(i)(B).

An authorized committee must disclose to the Commission the
total amount of all loans to the committee including loans made
by or guaranteed by the candidate. 2 U.S.C. § 434(b)(2).
Pursuant to 2 U.S.C. § 434(b)(3)(E), a committee must identify
each person who makes a loan to the committee during the
reporting period, together with the identification of any
endorser or guarantor of such loan, and date and amount or value
of such loan. Moreover, a political committee must continuously
report outstanding debts and obligations owed by the committee
until the committee extinguishes those debts. 11 C.F.R.

§ 104.11. The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign such candidate
shall be considered to have obtained the loan as an agent of her
authorized committee. 2 U.S.C. § 432(e). Furthermore, pursuant
to 11 C.F.R. § 110.10, a candidate for Federal office may make
unlimited expenditures from personal funds. The personal funds
of a candidate include:

(1) Any assets which, under applicable state

law, at the time he or she becomes a candidate,

the candidate had legal right of access to or

control over, and with respect to which the

candidate had either legal and rightful title, or

an equitable interest.

(2) Salary and other earned income from bona

fide employment; dividends and proceeds from the

sale of the candidate’s stocks or other

investments; bequests to the candidate; income

from trusts established before candidacy; income

from trusts established by bequests after the

candidacy of which the candidate is the

beneficiary, gifts of a personal nature which had

been customarily received prior to candidacy:;

proceeds from lotteries and similar legal games
of chance;
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(3) the candidate’'s portion of the assets

jointly owned with his or her spouse. The

candidate’s personal fund shall be that portion

which is the candidate’s share under the

instrument(s) of conveyance or ownership. If no

specific share is so indicated, the value of

one-half of the property used shall be considered

as personal funds of the candidate. 11 C.F.R.

§ 110.10.

Jo Ann Pepper was a candidate in the special primary
election, in the 18th Congressional District of Florida, held on
August 1, 1989. The Jo Ann Pepper Campaign Committee (the
"Committee") filed its Statement of Organization with the
Commission on June 19, 1989. Jo Ann Pepper lost in the special
primary election on August 1, 1989. 1In the Committee’s 1989 12
Day Pre-Special Run-off Report, covering July 13, 1989 through

July 26, 1989, the Committee’s Schedule C disclosed a $5,000

loan from Jo Ann Pepper with an incurred date of July 24, 1989,

a due date of December 31, 1989, and an interest rate of eight
percent (8%). On its Schedule C, the Committee reported a
$5,000 loan, and did not disclose the original source or
complete terms of the loan. The Committee also failed to
clarify whether the $5,000 loan from Jo Ann Pepper were personal
funds from the candidate or funds borrowed from another source.
On September 27, 1990, the Commission received a response
from Ms. Jo Ann Pepper. Ms. Pepper states that Anton Handal
loaned her $5,000 on July 20, 1989, and that this loan was

repaid on November 18, 1989. A copy of the canceled check was
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enclosed along with Jo Ann Pepper’s response.1 The check was
drawn on a San Diego Trust & Saving Bank account for Anton N,
Handal, Attorney At Law. The check was also dated July 20,
1989, and had the words "Personal loan" typed on it. The check
wag written out to "pay to the order of Jo Ann Pepper" and
appeared to be signed by Anton N. Handal. There was also a copy
of an unsecured promissory note for this loan enclosed with
Jo Ann Pepper’s response. The note stated that the loan
interest rate was eight percent (8%) and that the due date was
September 19, 1989, or sooner. It does not appear that any
interest was paid on this loan. Ms. Pepper stated that this
loan was repaid in the amount of $5,000 on November 18, 1989. A
copy of this canceled check was enclosed along with Jo Ann
Pepper’s response. The copy of the note enclosed with Pepper’s
response was unexecuted so it is unclear as to whether or not
this note was ever executed.

If any person, including a relative or friend of the
candidate, gives or loans the candidate money in connection with
his or her campaign, the funds are not considered personal funds
of the candidate. 1Instead, the loan is considered a
contribution from the donor to the campaign, subject to the
per-election limit and reportable by the campaign. In addition,
a loan which exceeds the contribution limitations of the Act

shall be unlawful whether or not it is repaid. See generally

1. Ms. Pepper’s response included a copy of an unsecured
promissory note for a $5,000 loan from Anton Handal, a copy of a
$5,000 canceled check from Anton Handal and a copy of a $5,000
repayment check from Jo Ann Pepper.
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11 C.P.R. § 100.7. Anton N. Handal’'s loan of $5,000 to
Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could
only contribute $1,000 because Ms. Jo Ann Pepper only

2 This loan of $5,000 was

participated in the primary election.
used by Ms. Pepper for campaign purposes and, therefore, would
be considered a campaign loan and thus a contribution under the
Act.

In addition to the $5,000 loan, a review of the Committee’s

1989 12 pay Pre-Special Run-off Report, covering June 15, 1989

through July 12, 1989, revealed a July 3, 1989 $500 contribution

from Anton N. Handal. Anton N. Handal’'s $500 contribution

™

o totaled with his $5,000 loan equals an amount of $4,500 in

O excess of the $1,000 limit.

el The evidence in hand indicates that Ms. Pepper was

iy personally involved in obtaining the loan of $5,000 from

:? Anton N. Handal, and it appears that she also made the

\; arrangements to obtain this loan. Ms. Jo Ann Pepper and the

¢ Jo Ann Pepper Campaign Committee and Fernando J. Solano, as

- treasuger, have violated the Act, at 2 U.S.C. § 44la(f), by

o knowingly accepting a $5,000 loan and a $500 contribution from

Anton N. Handal, in excess of the $1,000 contribution limit.
The repayment of the $5,000 loan to Anton N. Handal on
November B8, 1989, mitigates but does not exonerate Ms. Jo Ann

Pepper and the Jo Ann Pepper Campaign Committee from this

2. Ms. Pepper only participated in the Special Primary Election
held on August 1, 1989 in the 18th Congressional District of
Floryda,
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apparent violation.
Therefore, there is reason to believe that Jo Ann Pepper
and the Jo Ann Pepper Campaign Committee and Fernando J. Solano,

as treasurer, violated 2 U.S.C. § 44la(f).
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FEDERAL ELECTION COMMISSION

WASHINGCTON, D¢ ikl

March 6, 1991

Jo Ann Pepper
11730 Ximmie Drive
Cooper City, FL 33026

RE: MUR 3031
Jo Ann Pepper

Dear Ms. Pepper:

On February 27, 1991, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Jo Ann Pepper
Page 2
MUR 3031

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence

D. Parrish, the attorney assigned to this matter, at (202)
376-8200.

Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jo Ann Pepper MUR: 3031

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her
authorized committee. 2 U.S.C. § 441la(a)(1l)(A). No candidate
or political committee shall knowingly accept any contribution
in excess of limits. 2 U.S.C. § 44la(f). The Act defines
"contribution” as any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.

§ 431(8)(A)(i). Commission requlations provide that the terms
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the t%me it is made and
is a contribution to the extent that it remains unpaid. The
aggregated amount loaned to a candidate or committee by a
contributor when added to other contributions from that

individual to that candidate or committee may not exceed the

contribution limitations set out by the Act. 11 C.F.R.
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§ 100.7(a)(1)(i)(B).

An authorized committee must disclose to the Commission the
total amount of all loans to the committee including loans made
by or guaranteed by the candidate. 2 U.S.C. § 434(b)(2).
Pursuant to 2 U.S.C. § 434(b)(3)(E), a committee must identify
each person who makes a loan to the committee during the
reporting period, together with the identification of any
endorser or guarantor of such loan, and date and amount or value
of such loan. Moreover, a political committee must continuously
report outstanding debts and obligations owed by the committee
until the committee extinguishes those debts. 11 C.F.R.

§ 104.11. The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign such candidate
shall be considered to have obtained the loan as an agent of her
authorized committee. 2 U.S.C. § 432(e). Furthermore, pursuant
to 11 C.F.R. § 110.10, a candidate for Federal office may make
unlimited expenditures from personal funds. The personal funds
of a candidate include:

(1) Any assets which, under applicable state

law, at the time he or she becomes a candidate,

the candidate had legal right of access to or

control over, and with respect to _which the

candidate had either legal and rightful title, or

an equitable interest.

(2) Salary and other earned income from bona

fide employment; dividends and proceeds from the

sale of the candidate’s stocks or other

investments; bequests to the candidate; income

from trusts established before candidacy; income

from trusts established by bequests after the

candidacy of which the candidate is the

beneficiary, gifts of a personal nature which had

been customarily received prior to candidacy;

proceeds from lotteries and similar legal games
of chance;
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(3) the candidate’s portion of the assets

jointly owned with his or her spouse. The

candidate’s personal fund shall be that portion

which is the candidate’s share under the

instrument(s) of conveyance or ownership. If no

specific share is so indicated, the value of

one-half of the property used shall be considered

as personal funds of the candidate. 11 C.F.R.

§ 110.10.

Jo Ann Pepper was a candidate in the special primary
election, in the 18th Congressional District of Florida, held on
August 1, 1989. The Jo Ann Pepper Campaign Committee (the
"Committee") filed its Statement of Organization with the
Commission on June 19, 1989. Jo Ann Pepper lost in the special
primary election on August 1, 1989. 1In the Committee’s 1989 12
Day Pre-Special Run-off Report, covering July 13, 1989 through
July 26, 1989, the Committee’s Schedule C disclosed a $5,000
loan from Jo Ann Pepper with an incurred date of July 24, 1989,
a due date of December 31, 1989, and an interest rate of eight
percent (8%). On its Schedule C, the Committee reported a
$5,000 loan, and did not disclose the original source or
complete terms of the loan. The Committee also failed to
clarify whether the $5,000 loan from Jo Ann Pepper were personal

funds from the candidate or funds borrowed from another source.

On September 27, 1990, the Commission received a response

from Ms. Jo Ann Pepper. Ms. Pepper states that Anton Handal

loaned her $5,000 on July 20, 1989, and that this loan was

repaid on November 18, 1989. A copy of the canceled check was
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1 The check was

enclosed along with Jo Ann Pepper’s response.
drawn on a San Diego Trust & Saving Bank account for Anton N.
Handal, Attorney At Law. The check‘;as also dated July 20,
1989, and had the words "Personal loan" typed on it. The check
was written out to "pay to the order of Jo Ann Pepper" and
appeared to be signed by Anton N. Handal. There was also a copy
of an unsecured promissory note for this loan enclosed with

Jo Ann Pepper’s response. The note stated that the loan

interest rate was eight percent (8%) and that the due date was

September 19, 1989, or sooner. It does not appear that any
interest was paid on this loan. Ms. Pepper stated that this
loan was repaid in the amount of $5,000 on November 18, 1989. A
copy of this canceled check was enclosed along with Jo Ann
Pepper’s response. The copy of the note enclosed with Pepper’s
response was unexecuted so it is unclear as to whether or not
this note was ever executed.

If any person, including a relative or friend of the
candidate, gives or loans the candidate money in connection with
his or her campaign, the funds are not considered personal funds
of the candidate. 1Instead, the loan is considered a
contribution from the donor to the campaign, subject to the
per-election limit and reportable by the campaign. In addition,
a loan which exceeds the contribution limitations of the Act

shall be unlawful whether or not it is repaid. See generally

1. Ms. Pepper'’s response included a copy of an unsecured

promissory note for a $5,000 loan from Anton Handal, a copy of a
$5,000 canceled check from Anton Handal and a copy of a $5,000
repayment check from Jo Ann Pepper.
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11 C.F.R. § 100.7. Anton N. Handal’s loan of $5,000 to
Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could
only contribute $1,000 because Ms. Jo Ann Pepper only

2 This loan of $5,000 was

participated in the primary election.
used by Ms. Pepper for campaign purposes and, therefore, would
be considered a campaign loan and thus a contribution under the
Act.

In addition to the $5,000 loan, a review of the Committee’s
1989 12 Day Pre-Special Ruyn-off Report, covering June 15, 1989
through July 12, 1989, revealed a July 3, 1989 $500 contribution
from Anton N. Handal. Anton N. Handal’'s $500 contribution
totaled with his $5,000 loan equals an amount of $4,500 in
excess of the $1,000 limit.

The evidence in hand indicates that Ms. Pepper was
personally involved in obtaining the loan of $5,000 from
Anton N. Handal, and it appears that she also made the

arrangements to obtain this loan. Ms. Jo Ann Pepper and the

Jo Ann Pepper Campaign Committee and Fernando J. Solano, as

treasurer, have violated the Act, at 2 U.S.C. § 44la(f), by

knowingly accepting a $%.000 loan and a $500 contribution from
Anton N. Handal, in excess of the $},000 contribution limit.
The repayment of the $%,000 loan to Anton N. Handal on
November 8, 1989, mitigates but does not exonerate Ms. Jo Ann

Pepper and the Jo Ann Pepper Campaign Committee from this

2. Ms. Pepper only participated in the Special Primary Election
held on August |, 1989 in the 18th Congressional District of
Florida.




apparent violation.

Therefore, there is reason to believe that Jo Ann Pepper
and the Jo Ann Pepper Campaign Committee and Fernando J. Solano,

as treasurer, violated 2 U.S.C. § 44la(f).
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BEFPORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3031

— N P S

INTERROGATORIES AND REQUEST
PFOR PRODUCTION OF DOCUMENTS

TO: Jo Ann Pepper

11730 Kimmie Drive

Cooper City, FL 33026

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commigssion, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be sub;ittea in lieu of the

production of the originals.




Jo Ann Pepper
MUR 3031
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from June 1989 to present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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MUR 3031
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DEPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons”" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation .or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Jo Ann Pepper
MUR 3031
Page 4

Interrogatories and Request For
Production of Documents

1. 1In your response submitted to the Commission on
September 25, 1990, you indicated that you loaned the Jo Ann
Pepper Campaign Committee (the "Committee") a total of $5,020
($3,500 on 6/27/89 and $1,520 on 7/28/89) for rent and
office/apartment expenses.

a. Indicate whether you paid these expenses
directly or if you loaned the $5,020 to the Committee
to make the payments.

b. 1Indicate whether this loan has been repaid by
the Committee.

c. State what amount of the $3,000 put into your
personal account (from the $15,000 Consolidated bank
loan) was used towards the $5,020 payments in rent and
office/apartment expenses.

2. In your response submitted to the Commission on
September 25, 1990, you indicated that you paid a total of
$690.19 in incidental expenses. Indicate whether these expenses
were considered a loan to the Committee, and if so state whether
these expenses were reimbursed to you.

3. A review of the Committee’s 12 Day Pre-Special Primary
Report, covering June 15, 1989 through July 12, 1989, and bank
statements from Consolidated Bank revealed several disbursements
totaling $5,017.38, which failed to appear on the bank statement
as payments. Identify the souxce of funds used to make these
disbursements listed below: :

Name PutEose Date Amount
Consolidated Bank charges 6/15/89- 140.00

Bank 7/12/89

Consolidated Interest to 6/15/89- 6.32

Bank Bank 7/12/89

Petty cash Petty cash 6/15/89- 50.00
7/12/89

Design Flowers- 7,/06/89 154.00

Floridian parade

Jenny's Flowers- 6/28/89 111.30

Flowers Fundraiser



Jo Ann Pepper
MUR 3031
Page 5

Epicure Food- 6/28/89 330.00
Fundraiser

Publix Food- 6/28/89 59.26
Fundraiser

Pan American Trip to Wash. 6/26/89 578.00

Airlines

Jo Ann Pepper Valet services 6/28/89 60.00

Jo Ann Pepper Tips- 6,/28/89- 17.00
Fundraiser 7,07/89

Jo Ann Pepper Parking 7/03/89 11.50

7/07/89
Vendome Rent 6/27/89 3500.00

Equities Inc.
5017.38

4. A review of the Committee’s 12 Day Pre-Special Run-off
Report, covering July 13, 1989 through July 26, 1989, and bank
statements from Consolidated Bank revealed several disbursements
totaling $2412.29, which failed to appear on the bank statement
as payments. Identify the source of funds used to make these
disbursements listed below:

Name Purpose Date Amount
Vendome Rent none 1520.00
Equities Inc.

Miami Beach Dinner 7/26/89 120.00
Chamber/Comm.

Southern Bell Telephone 7/26/89 551.69
Augustin Photographer 7/26/89 50.00
Blanco

Consolidated Bank charges 7/13/89~ 107.60
Bank 7/26/89

29412.29

5. A review of the Committee’s 12 Day Pre-Special General
Report, covering July 27, 1989 through August 15, 1989, and bank
statements from Consolidated Bank revealed several disbursements
totaling $167.13, which failed to appear on the bank statement
as payments. Identify the source of funds used to make these
disbursements listed below:

Name Purfose Date Amount
Design Balloons- 8/1/89 150.00
Floridian Party

Bank Charges none 8,/89 17.13

167.13
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Jo Ann Pepper
MUR 3031
Page 6

6. There were three checks transaction noted in the
Committee’s bank statements which are not reported in the
Committee’s Reports. Identify the purpose for each transaction
listed below:

Date Amount
1. 7/25 $ 253.00
2. 8/04 $2000.00
3. 8/14 $3603.00

7. State whether you know the source of funds Anton N.
Handal used to make the $5,000 loan to you and, if so, list and
identify the sources.

8. Provide copies of all documents relating to the above
questions.
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FEDERAL ELECTION COMMISSION

WASHINGTON 6 Jtunt

March 6, 1991

Anton N. Handal

3505 Camino Del Rio §8.
Suite 110

San Diego, CA 92198

RE: MUR 3031
Anton N. Handal

Dear Mr. Handal:

On February 27, 1991, the Pederal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 441a(a)(1)(A), a provision of the rederal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materisls that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel‘s Office along with answers to
the enclosed questions withis 19 days of your receipt of this
letter. Where appropriate, etatements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action shouid be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete {ts investigation of the matter.
Further, the Commission wiil not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Anton N. Handal
Page 2
MUR 3031

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence

D. Parrish, the attorney assigned to this matter, at (202)
376-8200.

Warren McGarry
airman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS

RESPONDENT: Anton N. Handal MUR: 3031

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her
authorized committee. 2 U.S.C. § 441la(a)(l)(A). No candidate
or political committee shall knowingly accept any contribution
in excess of limits. 2 U.S.C. § 441la(f). The Act defines
"contribution" as any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.

§ 431(8)(A)(1i). Commission reqgulations provide that the terms
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the time it is made and
is a contribution to the extent that it remains unpaid. The
aggregated amount loaned to a candidate or committee by a
contributor when added to other contributions from that
individual to that candidate or committee may not exceed the
contribution limitations set out by the Act. 11 C.F.R.

§ 100.7(a)(1)(i)(B). The Act provides that where any loan is
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obtained by a candidate in connection with his or her campaign
such candidate shall be considered to have obtained the loan as
an agent of her authorized committee. 2 U.S.C. § 432(e).
Furthermore, pursuant to 11 C.F.R. § 110.10, a candidate for
Federal office may make unlimited expenditures from personal
funds. The personal funds of a candidate include:

(1) Any assets which, under applicable state
law, at the time he or she becomes a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title, or
an equitable interest.

(2) Salary and other earned income from bona
fide employment; dividends and proceeds from the
sale of the candidate’s stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy; income
from trusts established by bequests after the
candidacy of which the candidate is the
beneficiary, gifts of a personal nature which had
been customarily received prior to candidacy;
proceeds from lotteries and similar legal games
of chance;

(3) the candidate’s portion of the assets jointly

owned with his or her spouse. The candidate’s

personal fund shall be that portion which is the

candidate’s share under the instrument(s) of

conveyance or ownership. If no specific share is

so indicated, the value of one-half of the

property used shall be considered as personal

funds of the candidate. 11 C.F.R. § 110.10.

According to Ms. Jo Ann Pepper, Anton Handal loaned her
$5,000 on July 20, 1989, that was repaid on November 18, 1989.
A copy of the canceled check shows that it was drawn on a San
Diego Trust & Saving Bank account for Anton N. Handal, Attorney
At Law. The check was also dated July 20, 1989, and had the
words "Personal loan" typed on it. The check was written out to

"pay to the order of Jo Ann Pepper" and appeared to be signed by
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Anton N. Handal. A copy of an unsecured promissory note for
this loan stated that the loan interest rate was eight percent
(8%) and that the due date was September 19, 1989, or sooner.
It does not appear that any interest was paid on this loan.
According to Ms. Pepper, this loan was repaid in the amount of
$5,000 on November 18, 1989. The copy of the promissary note
was unexecuted so it is unclear as to whether or not this note
was ever executed.

If any person, including a relative or friend of the
candidate, gives or loans the candidate money in connection with

his or her campaign, the funds are not considered personal funds

N

<5 of the candidate. 1Instead, the loan is considered a

o contribution from the donor to the campaign, subject to the

wn per-election limit and reportable by the campaign. 1In addition,
i a loan which exceeds the contribution limitations of the Act

qz shall be unlawful whether or not it is repaid. See generally
ir 11 C.F.R. § 100.7. Anton N. Handal’s loan of $5,000 to

¢ Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could
s only contribute $1,000 because Ms. Jo Ann Pepper only

> participated in the primary election.1 This loan of $5,000 was

used by Ms. Pepper for campaign purposes and, therefore, would
be considered a campaign loan and thus a contribution under the
Act.

In addition to the $5,000 locan, a review of the Committee’s

1. Ms. Pepper only participated in the Special Primary Election
held on August 1, 1989 in the 18th Congressional District of
Florida.
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1989 12 Day Pre-Special Run-off Report, covering June 15, 1989
through July 12, 1989, revealed a July 3, 1989 $500 contribution
from Anton N. Handal. Anton N. Handal’s $500 contribution
totaled with his $5,000 loan equals an amount of $4,500 in
excess of the $1,000 limit. It appears that Anton N. Handal's
has violated 2 U.S.C. § 44la(a)(1)(A) by loaning Ms. Jo Ann
Pepper $5,000, and contributing $500 to her Committee, which
totals an amount of $4,500 in excess of the $1,000 limit.
Therefore, there is reason to believe that Anton N. Handal

violated 2 U.S.C. § 441a(a)(l)(A).
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BEFORE THE PFEDERAL ELECTION COMMISSION
In the Matter of

MUR 3031
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Anton N. Handal

3505 Camino Del Rio S.

Suite 110

San Diego, CA 92198

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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Anton N. Handal
MUR 3031 -
Page 2

Interrogatories and Request Por
Production of Documents

1. State whether you knew Jo Ann Pepper was a candidate
for the Democratic Party’s nomination to Congress at the time
you loaned her $5,000.

2. List and identify the source of funds used to make this
loan.

3. Provide copies of all documents relating to the above
questions.
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LAW OPFICES OF

ANTON N. HANDAL
BUITE 1O
3808 CAMINO DEL RO SOUTH
SAN DIEGO, CALIFORNIA 92108
TELEPHONE (019! 9844008
TELECOPIENR (0'9) 984 1924

March 21, 1991

John Warren McGarry
Chairman

Federal Election Commission
wWashington, D.C. 20463

02:€ w4 €280015

Re: MUR 3031 - Loan to JoAnn Pepper
Dear Mr. McGarry:

Thank you gor your correspondence of March 6, 1991. However,
I take exception to some of the inferences raised by your
V) communication.

~ JoAnn Pepper has been a close, personal friend of mine since
X 1988. For over a year and a half, she and my girlfriend were
C roommates in Ms. Pepper’s home in Cooper City, Florida. When Ms.
Pepper ran for her late uncle’s seat, the timing was such that she
was unable to meet many of her personal expenses since her deceased
N uncle’s estate had not closed. I knew that she would be receiving
approximately from that estate. After the race began,
O Ms. Pepper had severe financial problems including not being able
c to maintain her mortgage payments on her home. I extended her a
$5,000.00 loan only because of my desire to aseiet her with her
<1 personal finances. I never intended the money to be used by her
in her campaign or as a campaign contribution. MHowever, I put no

C prohibitions on the use of the money.

== I have enclosed herewith a fully executed copy of the
Promissory Note evidencing the loan transaction. I have also
enclosed herewith a copy of a handwrittes correspondence together
with the envelope it arrived in, within which Ms. Pepper repaid her
loan to me. As you can easily see from the handwritten note, Ms.
Pepper, in referencing her ability to keep her house, clearly
indicated our express intent that the loan was personal her assist
her with her personal finances. You will also note that the
postmark on the envelope corresponds with the approximate date of
the repayment of the loan.

You are correct in that I have not received any interest on
the loan inasmuch as Ms. Pepper’s personal financial situation was
such that it did not lend itself to making any further advances.
Indeed, all of the money she received from her deceased uncle’s
estate, went to pay her personal debts and 2other obligations




John Warren McGarry

Chairman

Federal Election Commission
March 21, 1991

Page Two

arising out of the campaign. She was hardly in a position to pay
me any interest on the loan. Additionally, the amount of interest
that did accrue on the loan was nominal and I considered it a gift
to a friend.

If Ms. Pepper 1listed my loan on her campaign financial
disclosures, then I am sure that she did so in an abundance of
caution to make sure that all of her financial dealings were made
public. However, her mere disclosure does not change the character
of the loan. I specifically intended it as a helping hand to a
personal friend and not as a campaign contribution. Indeed, I made
a separate contribution of $500.00 to her campaign.

I hope this will clear any questions regarding my intentions
with regards to this loan to Ms. Pepper.

Sinc ly,

A nda

ANH . jf
Encls. as stated.
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UNSECURED PROMISSORY NOTE

PRINCIPAL SUM: $5,000.00

FOR VALUE RECEIVED, the undersigned promises to pay to
the order of ANTON HANDAL, at 3505 Camino del Rio South, Suite
110, San Diego, CA 92108, or at such other place as the holder of
this NOTE may designate, in writing, the principal sum of FIVE
THOUSAND DOLLARS and all accrued interest.

The undersigned also agrees to pay the holder of this
NOTE, eight percent (8%), simple interest, per annum, on the
principal amount of this NOTE. The principal amount of this NOTE
together with all accrued interest is due and payable September
19, 1989, or sooner.

\ Q‘
Dated: 7-21-99 C\wﬂu- Vel

" Jo Ann Pepper

WITNESS%P
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 29, 1991

Jo Ann Pepper

5§55 N.E. 34th Street
Apt., % 2601

Miami, PFlorida 33137

RE: MUR 3031

Dear Ms. Pepper:

This is in response to your letter dated April 1, 1991,
which we received on April 3, 1991, requesting an extension to
respond to the Interrogatories and Request for Production of
Document issued in this matter. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on May 3, 1991.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

,,%47,_7. =

BY: George F. Rishel
Assistant General Counsel




AR

O (~C 3¢y
q!h!y,“'i sy

9i AT D Ny

August 19, 1991

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Room 659

999 E. Street, N.W.
wWashington, DC 20463

RE: MUR3031 JO ANN PEPPER

Dear Mr. Parrish:

In response to the Federal Election Committee’s finding, the
following is offered for your further consideration:

&

The $5,000 loan from Anton Handal was used for private rather
than campaign needs.

)

Pursuant to the Hatch Act, I had to resign my position as a
U. S. Probation Officer and therefore, had no income during the
period of the campaign. I was, however, to receive a
bequest from the estate of Claude Pepper, my uncle, who had passed
away May 30, 1989. This bequest was not received until the
beginning of November, 1989 (see attached copy of check).

The §5,000 personal loan from Mr. Handal was used to pay my
home mortgage and other obligations I had incurred before the
campaign. This loan was listed on the campaign reports by the
Treasurerin an abundance of caution. Mr. Handal'’'s loan, as well
as a bank loan from Consolidated Bank, were repaid upon receipt of
the bequest. As you can see from the Committee’s report, this
campaign personally cost me over $25,000.

"n40875
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Res e to In ies Doc tat

(1) Loan to Committee of $3,500 on June 27, 1989 and

$1,520 on July 28, 1989 for rent and
office/apartment expenses.

a. The $3,500 was a cash advance from a
credit card and the §$1,520 was a
withdrawal from a personal account. Both
payments were made by cashier’s check to
best of my knowledge. I do not have
documentation other than a copy of the
original lease and the July rent bill.




Mr. Lawrence D. Parrish
Office of the General Counsel

Page #2

This loan was not repaid by the
Committee.

Of the $15,000 Consolidated Bank loan,
$3,000 of which was placed into my
personal account, $1,520 was used in
payment of rent expenses.

The $690.19 incidental expenses were not reimbursed
to me by the Committee.

Attached, please find a copy of a check register and
bank statements from my personal account with
Hollywood Federal, account #703259. This bank
account does not return cancelled checks. I also
had a personal account with Consolidated Bank,
account #404187921, but do not have record of checks
for the month of June or July, 1989. The Hollywood
Federal account reflect numerous cash withdraws, the
June 26th $3,500 cash advance, etc. Attached,
please find receipts from Consolidated Bank
reflecting bank charges and interest paid to the
bank. The $578 Pan Am ticket was paid by credit
card and as indicated above, the rent was paid by
cashier’s check. All of the bills listed here were
paid by personal funds and were not reimbursed by
the Committee.

Again, all these disbursements were from personal
funds.

Again, the August 1, 1989 disbursement was from
personal funds. I am unable to explain the $17.13
bank charge.

Attached, please find copies of the Consolidated
Bank campaign account statement for the month ending
July 31 1989 as well as copies of the August 4, 1989
check in the amount of $2,000 and August 14, 1989
check in the amount of $3,603 as well as the record
of the $253 bank charge. The first two checks were
paid to a campaign organization known as Community
Involved Get Out the Vote run by Ms. Dorris Reed,
a local political consultant.

Mr. Handal is a successful attorney in San Diego,
California. I do not know the source of the funds
he used for my $5,000 loan.




Mr. Lawrence D. Parrish
Office of the General Counsel
Page #3

I have requested copies of my personal account with
Consolidated Bank for the months of June and July, 1989 and will
forward upon receipt.

If I may be of further information, please advise.

Sincere

Jo Ann Peppe
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JO ANN PEPPER
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780 NE &9TH STREET 81519
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CHECKXING ACCOUNT TRANSACT IONS
AMOLINT

DARTE
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W06.22- 27 42595 .00 20 26920.39 3.96 1%,36%.33

TAX ID NBR  26-1082770
DESCRIPTION

07,31 3.96- SERVICE CHARGE
TOTAL YEAR-TO-DATE OD INTEREST IS 16.49
CHECKS
DATE O N0 AHOUNT DATE CHECX NO AMOUNT
07/12 102 510.00 07,05 103 “00.00
072/t t 10% 1000.00 07711 10% 1000.00
.07217 106 100.00 07717 107 S0 00
107719 109 2809.00 Q7,29 109 16.50
0772 10 30.00 07,25 e 5000 .00
:gys28 1k 1022.00 07,25 "3 .2,
> 07726 1e 59%8.% 07/27 "s %00 .00
07/2% 1é S00.00 07/25 "? 200.00
07/2% 10 $00.00 07,27 1208 €700.00
07/31 1253 1000.00 07,31 129 ¥9.50
07,03 0638 877.68  07/2% 3 253.00
07,03 3 2180.00 T e
DAILY BALANCE [MFORIMATION
m'z oooooo m m!."...m m'c.....m
07,02 1306.32- 07/03 *16%.00- 07/0% %3v.00-
07/06 07™~.00- 0707 1319.00- 07410 369.00-
07711 236%.00- 07/12 1979.00~ 07713 206.00
07719 166.00 07/17 2%966.00 07/18 2918.%0
07719 109.40 07,20 1388 .%0  07-2) 2NN
07/2% 8957.%0 07,25 6375.90 07,2% 22776.9%
97,27 19676.% 07,28 19002.% 07,31 19369 ,33
27
T0 VERISY DIRECT DEPOSITS (SOCIAL SECURITY, ETC.)
PLEASE CALL CUSTOMER SERVICE DEPT. AT 958-1000.
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34¢25,3) $.=211574-1
THE ABOVE ITEMS TOTALING & WERBRRESENTED FORPAYMENT, AGAINST YOUR ACCOUNT NO

Your account has been charged $ due to the costs involved in handling these
transactions. Please record this charge n your

—_'| CURRENT BALANCE

(30 any peesca
to CCAAPALGW CUdALTIc3) 1,380.4 .-

11732 KIMAIE JALV:E

CIOPER CITY, FL 33324
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THE ABOVE ITEMS TOTALING $ 524 7. WEREPRESENTED FORPAYMENT. AGAINST YOUR ACCOUNT 0. =_ 3 15 7w =1

Your account has been charged $ due to the costs involved in handling thege

transactions. Please record this charge n your ? reqister
I ORI HAL AN}

ALABLL BALANCE

107 f0.. .=

SENTED FORPAYMENT, AGAINST YOUR ACCOUNT .0
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THE ABOVE ITEMS TOTALING $ 43 Je WERE PRESENTED FOR PAYMENT, AGAINST YOURACCOUNT NQ =21 15 7w -1

Your account has been charged $ > 4 due to the costs involved in handling these

transactions. Please record this charge in your chg€k register.
r_ ‘_‘I CURRENT BALANCE
JJ ANN PE
(uAJPRIbv‘ Cu.-HITI €) 370atuc=

11750 KEMALE oAM=
CJUuPzR CITVY, FL 33J¢o AVAIABLE BALANCE

L 1""523-\---

el tnm— Soe— el i L

CONSOLIDATED BANK, M. A.

426,700
1:1

THE ABOVE ITEMS TOTALING $ <o« it ENTED FOR PAYMENT. AGAINST YOUR ACCCUNTNO = 2T 107 4=

Your account has been charged $ due to the costs involved in handling these

transactions. Please record this charge in your C

CURRENT BALANCE

JO ANd PEPPER

10 CCAMPALIGN CJIMMITTZE) 1o3..
19737 KIMMLe ORIVE
CCOPER CITY, FL 33cco AVAILARLE BALANCE

L ——l 1éo. . laui=

R T e S e e B T 8 S

CONSCLICATED 3AMX, N, a.

877 .6400 218vauii
426

THE ABOVEITEMS TOTALING $ : “RENTED FORPAYMENT, AGAINST YOUR ACLfJL\"in

Your account has  been  charged S . due to the costs involved i hanoieq

transactions. Please record this charge in yourl check register.

=
'J0 ANN PEPPER B
10 CCAMPAIGN CJMMITTZE)
1173¢ KIMMIE oRIvc
COOPER CITY, FL 33026
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CINSULIDATLY JANKs dea. . Q03391 2711455
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1ol rai 202 12040030
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THE ABOVE ITEMS TOTALING $ 324 ) 3« WERE PRESENTED FOR PAYMENT. AGAINST YOUR ACCOUNT R0 =¢ 11574 =1
. .
Your account has been charged § 4+ . P due to the costs involved in handhng these
transactions. Please record this charge in your check register.
CURRENT BALANCE
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Pesidential %[ease

_This Agreement (hereinatter sometimes ¢ “Lease’’) made th!S 1 9th day o& 1989 by and
Palm Ray hereinatter called Landiord, and Joann _Pepper

jointiv and separately, hereinather called Tenant: -
WITNESSETH '

In consideration of the representations made in the application filed by Tenant with Landlord, the rent reserved herein and
the convenarnts and agreements herein contained and to be performed by Tenant, Landlord hereby leases to Tonam and '

'

Tenant hereby leases from Landiord, apartment number 1517/1519 ; ' I
i

Florida (herein called * preé'mses ') to be used only as a private dwelling, and tor no other purpose, for a term of 6

month(s) and day(s) beginning on June 19, 19 and ending on -
December 19, 1989

at a monthly rental of ne_Thousand dred Dollars |
payable in advance, without offset, deduction or demand, on or before the first (1st) day of each monthly period during such '

term, at the office of the premises, the first payment in the amount of _Qne Thousand Five Hundred Dollars
(s_1,500.00 ) to be made upon execution hereot to cover the rent in advance
for the period of _June 19, 1989 through _July 19, 19_89 of the Lease
period. Time is of the essence of this Lease. In the event any monthly rental payment is not received by Landlord by the fifth
(5th) day of the monthly period tor which such rental is due and payable, then Tenant agrees to pay Landiord as additional rent
Twenty Dollars ($20) for its expense of bookkeeping and collection. Tenant acknowledges and agrees that Landlord shall be
under no obligation to accept rent, late charges or any other monies from Tenant atter the three day period recited in para-
araph 20 (i) of this Lease. Further, in the event any check is returned to Landlord as uncoliectable tor any reason, the Tenant
agrees to pay Landlord the greater of Ten Dollars ($10) or 5% of the amount of such check, to cover Landlord's expenses in

_connection with such returned check. Thereatter, unless Tenant's bank confirms in writing that the returning of said check
was due 1o its error, payments of rent or any other charges will be accepted only by cashier's check or money order. If not paid

\"when due, Landlord reserves the right to refuse to accept rent and late charges and terminate this Lease. Tenant agrees to
pay as addmonal rent any appllcable sales and use taxes levied upon the use and occupancy of the prermses

.,\SECURITY DEPOSIT TO BE PAID WITHIN THIRTY DAYS ($500.00)

IT IS FURTHER COVENANTED AND AGREED BETWEEN LANDLORD AND TENANT AS FOLLOWS:

i @Y. USE AND OCCUPANCY; NO ASSIGNMENT OR SUBLETTING: Tenant shall personally use and occupy the premises solely as a pnvate dweliing for him-
self and shall not sublet or rent the premises or any part thereo!, or sufier or permit the premises or any part thereof to be used by any additional octupant
“or tor other than residential purposes. Tenant shall not transter or assign this Lease or any interest herein, in whole or in part, and any such transter or assign-
ment shall be void. Except as set forth herein, this Lease shali be binding upon and inure to the benefit of the parties hereto and their respecuvo heirs,
i “executors, administrators successors and assigns.

- TFenant, at all times dunng the tenancy. SHALL: a) keep the premises clean and santtary, remove all garbage in a clean and sanitary manrier,
. and keep all plumbing fixtures clean and sanitary and in repair; b) use and operate in a resonable manner afl electncal, plumbing, santtary, heating, cooking,
ventilating, arr-conditioning and other such tacilities, appliances and equipment; c) conduct imself and require persons on the premises with Tenant's
“gonsent to conduct themselves, in a manner that does not unreasonably disturd Tenant's neighbors of constitute & breach of the peace; d) compty with all
obhigations imposed upon tenants by applicable provisions of building, housing and health coaes and with all other applicable present and future laws, and

’ (“legulations: e) prior to the expiration of the Lease, al Tenant's own cost and expense, remove any wall covering or any attachments Tenant may have
installed.

2. CONDITION OF PREMISES: Tenant hereby acknowieages the good condition of the premises and his acceptance of the Lease is conciusive eviagence
that said premises are in good and satistactory order and repair, and that no representations as 10 the condition of the premises or future alterations or addr
tions to the premises have been made. Tenant shall not make any alterations or additions in o~ to the premises without Landlord's prior written consent. Any
alterations or additions made with Landiord's consent shall be and remain a part of the premises uniess Landiord's consect expressly provides otherwise.

3. POSSESSION: Landiord shall not be Irable for the failure to deliver possession of the premises at the time st:pulated herein, nor shali such failure excuse
Tenant's obligations hereunder, except that in the event of delay, the rent herein stiputated to be paid shall be abated for the period trom the date of the
commencement above 10 the day possession 1s tendered to Tenant. The termination date of this Lease sh.all not be extenced by any such agelay or tailure.

4. DAMAGES TO PREMISES; LIABILITY; LANDLORD'S RIGHT TO ENTER: Tenant shall keep the premises and fixtures and any personai property of
Landlord therein in good condition and repair, ana at the termination of his tenancy shall deliver up the premises, fixtures ana personal property in as good
&rder and condition as they are now, ordinary wear and tear excepted. Tenant shall give Landiord prompt notice of any detects 1n or accioents to the water
pupes, electnc winng, heating or cooling apparatus, or any other part of said premises in order that the same may be repaired with due dilipence, but Landlord
snali not be hiable for any damages arising out of the making of any such reparrs, or the delay of failure to make the same. Tenant shal! be liable for any cost,
foss, damages or injury arising from the acts or omissions of Tenant, the members of hus famity, agents, guests or employees, including without limiting the
foregoing, any aamaqes to the buildings, staircase, haliways, elevators, elc. occurnng in his moving 1 or out of 1n bringing 1N of Moving out furniture or any
other item. Except for Landiord's neghgence or willful misconduct. Landiord and its agents and empioyees shall not be responsibie or hiabie tor any
foss, damage or injury whatever 10 the person or property of Tenant, the members of his family, agents, guests, empioyees or other persons in and upon said
premises or in and about said building or Landlord’s property at any time.-Tenant shall allow Landiord or its agent access to said premises at any time in case
of emergency and at any reasonable time for the purpose of inspaction, repair and malntenance and tor the purpose of showmg prospective !enams
purchasers mongagees workmen or contractors the premises o -




SECURITY DEPOSITS: Tenant has tendered 1o La % security deposit in the sum of _F |
_ eeoww-—Dolars ($_500. . A s@cinty deposit 1s made for the payment
;" Gue hireunder and the full and fanthtul performance o all agreements herein of Tenant, inciuding. but not kmaed 103
" by Tenant’s breach of this Lease. Such depos:t is payable in a lump sum &t the execution of thus Lease. and is 1o be retunced to Tenant OON Ky removel
from the premisea at the expiration o termination of this Lease or any renewal thereo!. atter there has been deducted theretrom any and af! eharges due
Landiord under the terms hereof, then remaining unpaid. Any retund due Tenant shall be made in the name(s) of all partes gesignated as Tenan uniess
any party has officially relinquished his night 10 said security deposit, on a form provided by Landiord. in tavor of and acknowiedped by 8’ dther ﬁnm w0
this Lease as Tenant. in the event of a bona fide sais subject 1o this Lease, Landiord shall have the nght 1o transtar such security cepos# 1o the purchaser
for the benetit of Tenant, and Landiord shall be considered and will be thereby released by Tenant trom ali habilty tor the return of such securty depostt
and Tenant agrees in such event to look solety 1o the new Landiord/purchaser for the retum of the deposit and for the performance of the oti:Qations h.u»
under by Landiord. In the event the sums due under any provision of this Lease by Tenant to Landiord exceed the security deposit. then Tenen! sgrees to
pay any additional sums due hereunder over and above said secunity depos!t to Landiord within thirty (30) days after notiication 0f SUCh SUMS 1n the gvent
said sums are not paid within the thinty (30) day pernod, or mutual agreement for payment has no! been made, Landiord may eiect 1o piace Tenan! s acooun
with a collection agency or attorney tor collection, in which case Tenant agrees to additionally pay any costs incurred by Landiord to etect coliection THE
SECURITY DEPOSIT SHALL NOT BE APPLIED BY TENANT TO THE LAST MONTH'S RENT, OR ANY PART THEREOF . Said mones will be hept on
Deposit in _Barmet+ Bank Bank Account # _1595313883 and will receve 5% simpie annual interest

6. END OF TERM: At the end of the term, Tenant shall vacale and surrender the premises and Landlord's personal property 10 Landiord broom clean, and
in as good condition as at the beginning of the term, ordinary wear and lear expacted, and Tenant shall remove all 0! Tenant's property A propenty insialin
tions and additions required 10 be removed by Tenant at the end of the term which remain In the Prem:ses ater Tenant has vacalet $::a° be tonaide ed
abandoned by Tenant and, at the option of Landiord, may either be retainad as Landiord's property or may be removed by Landiord 8¢ Tenant s sxpense

5. a3 .

7. LANDLORD'S PERSONAL PROPERTY: Tenant acknowiedges receipt in good condition of all furniture and turnishings and equ:praen’ Lsted haeunoe:,
without warranty express or impled by Landiord as 10 1ts fitness, and agrees not 1o remove any of the said furniture, tUINIBRINGE BN A0 0MANT withaut the
pnor wntten consent of Landlord. Such hst shall be deemed conclusively correct in all particulars except as 1o such defects for which the Tenan! gives writen
notice to the Landlord within three (3) days aher the date hereof or date of 2ccupancy, whichever Is later.

8. APPLIANCES: Landlord shall turnish and maintain in operating order in the prenises such range, rafrigetator, dishwashaer, partage dzneeal and g cong

tioner units as shall be in the premises at the time of acceptance thereo! by Tenant, bunt shatl not be liable for any loss or dammge which ma, be raised diact

ly or indirectly, by furmishing or maintaining such equipment. Where garbage disposats are provided, they are for the disporal 0! all we! garbage with the

exeption of bones, celery, corn shucks or cobs, and the like and shall be so used. Tenant shali give Landiord prompt nolice of the nees tor any repsm 1o eu-h
({Funpmom and shall specity the cause, it known.

9. TENANT'S PERSONAL PROPERTY; STORAGE: All Tenant's personal property placed in the premises or any portion of the apanment compiss tf any
./Rlace appurtenant thereto or on tne grounds thereo! shall be at the sole risk of the Tenant, and Landiord shall 1n no event be Labie 107 the i088 BesiFuCtan
thett of or damage to such property. Tenant content insurance 1s recommended but Is not required, except for waterbeds. Tenant shall tane gund care of the
remises and Landlord’s apphiances and furrishings therein, and shall maintain them in good order and condition, Oroinary wear and 1oa: esceed Landiort
fnay repair, at the expense of Tenant, all damage or injury 10 the Premises resulting trom the misuse or negligence of Tenant, a member o! Tenan: s larmiy
r other person on the premises with or without Tenant's consent. The cost of such repairs'shall be paid by Tenan! 1o Landiord within five days & rendlinn
X (21 Landlord's bill concerning such costs. There shall be no aliowance to Tenant and no kiability on the part of Landiord by reason of inconvenent e o+ sy
ance ansing from the making of any repairs, alterations, additions or improvements to the Premises or any portion of the building in whic s the Fremiass @' e
cated. : e

- r30. UNLAWFUL USE, DISTURBING NOISES: Tenant shall notcommit waste on the premises Drmaintaimorpsrmit 10 be Mantames & nuaesee therene
and shall not use, or permit to be used, the premises for any unlawtul purpose or do or permit any.unlawtut act in or about the premipes Terar ghal frir Mass
{91 permit to be made any disturbing noises or commit or permit any act which will unreasonably interfere with the rights, comion or ¢inverar e i fihe:
tenants. Tenant shatl not play or sutter to be played any musical instrument in the premises before 8even 0'CIOCK .M. Or ANer 11 o cir ¢ o and Bhal i
<jeonduct of permit to be conducted vocal or instrumental instruction at any time and will not play of sutier t0.be played in mny loud or st iting s ey
TV, radio, phonograph record player, tape piayer or other audio or video equipment. ... ... [

(" 11. RULES AND REGULATIONS: The rules and regulations with regard to the premises and the apanment COmplex are attached 1o ' s i sase ars by swie

ence made a parn hereof and all amendments and modifications thereto as may from time to 1ime be made by Landiord shall be (o = e sd Bah Ve

—Llease, and Tenant covenants and agreesthat said rules ang regulations and any modificaiions thereto shall be faithtully observecd sy ler
guests, employees and invitees. -

. . TRASH AND GARBAGE: Landlord shall maintain a designated depository on the grounds of the apanment COMplex anc Tenar: s resfiurs e i e

* removal of his trash or garbage 10 ang aepositing of same in such oeposiory at any time. Landiord shall have the nght 1o remove RO s &

or receptacie which is placed in the hallway in violation of this reguilation, ancd Tenant shall reimburse Landiord tor ANy COts intyrre .

Tarn mred Sua fas,

f F@ Py

12. PETS: NOT PETS ARE ALLOWED or any animals or birds or fish of any descrplion, in said premises without prior weities

[RSaTY oM
13. LOCKS AND KEYS: Upon termination of this Lease; Tenant shall surrender 10 Landiord a! keys previousy deliversd by Langdiord 1o 1enant e in te
event any keys are missing, then Tenant agrees 1o pay Landlord the sum of fifty doliars (350.00), recognizing the necessity ¢! Land /¢ 1 ¢ hahye e i
lock and provide aaditional keys, and in the event such sum is not paid then same shall be deducted from the aDOve 0esSCrILEC set . 1y deixal (3 Gikerw e
shall become cue hereunder. Tenant shall be permitted to instali or cause to be mstalied a aeadbolt Iock at the expense of the Tenar: Lt (i e T
Landiord. Saig deacpolt lock must remain a permanent pan of the apanment and one key Must be turNed IN 10 the Landie:: 1/ Landioid & ajen
4. NO ATTACHMENTS TO PREMISES: No awnings or Other projections exce»Ht such as are instalied by Landiord shall be atache: . the Gutswde o i et
pan of the premises or building, and no biinds, shaaes. screens, artachments or ~ontrivances of anv kind shall be attached to hung ¢ of useed 1 LdOthet

with any wingow or door of the premises, nor, except as permitted by statute, snall Tenant instali or use any radio or TV antenna wsoul the pric! wiidler
consent of the Landlord. Cetme e

15. SERVICE: Tenant agrees to pay for alt utilities, sncluaing electncity and teiepnone, usesd or consumed by Tenant. Any iNterruption moakhe atn O 0ty
tinuance in the character of the services provided by Landlord as a convenience to Tenant, including any utilibes, shall Not be Cause ' camia jos v o o
tion of this Lease, or for a recquction or.repats.of the stiputated rent. Reguests {0r maiNtenance service Must DO SUDMINEC 1O e (" & PAAIT, 1t 1iA% }
DONE ON A PRIORITY BAS!S  EXACT APPOINTMENTS (DATE AND TIME) FOR MAINTENANCE WILL NOT BE Glivt *.

16. DRAPES: Tenant must turnish drapes for the apartment at his own expense within seven (7) days aher 1aking OCCUDAIITY wh =r Mmus! Lo w16 w'ie
viewed from the street. No other window covering shal! be placed on winoow, @.9., no foil, newspapers, sheets, hnens. or sciar coverings shades o

17. AIXTURES, PLUMBING: The toilets and other water and sewer apparatus and fixtures shall not be used for purposes other tran nise 16: whah they
were designed, anc no sweepings, matches, cigarettes, ciqars, pipe or chewing tobacco, rags, disposable diapers, Non-biodegradeal o sar 1ary frodol ts
ahses, or other improper articies shall be thrown therein, The cost of repainna any damage resulting from misuse of any O samie «* &' e e he Ty Tenan’
Landlord reserves the exclus:ve fignt to select, or authorize the selection of, repairmen requiredo repair any such dama;e

= o :
sums due O whith may .
ary amage W Lendkrd causss V¥
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3. SUBORDINATION: ThuLuaomuumdsm.mmpu‘-wwmm.uanmnm mongages, and 10 an
and masier lsases, now Or hereahier placed on the land and/or building of which the oremises form a part without the necessity of any turther instrument o
act on the pan of Tenant to effectuate such subordination; provided, however, Tenan! covenants and agrees 10 execute and deliver upon demand such further
ingtrurment of instruments evidencing such subordination as shall be desired by morgagee or lessor or proposed morigages or lessor and Tenant hereby
irrevocably appoints Landiord the attorney-in-tact of Tenant, to execute and deliver any such instrument or instruments for and in the name of Tenant.

31. ADVANCES OR REQUIRED PAYMENT: if Tenam shall tall to pertorm any term, convenant, condrtion of pmvmon on his pan 10 be performed under this
Lease, then Landlord may perform same, without notice, and in the event Landiord shall pay or be compelied 10 pay a sum of money or do any act which
requires the payment of money to perform same, the sum 80 paid by Landiord together with all interest and costs shall be paid by Tenant to Landlord as
scdtional rent and shall be added to the next rent coming due hereunder and in the event thereafier of termination of this Lease, then such sums may be
ceducted from the security deposit of shall otherwise be due and payable hereunder.

32. LEASE MODIFICATIONS: This Lease contains the entire agreement and understanding between Landiord and Tenant. No modification of this Lease
or any terms and conditions hereo!, unless made or agreed 10 in writing and signed by Landiord. shall be eftective or enforced.

33. WAIVER OF TRIAL BY JURY: Landiord and Tenant hereby waive trial by jury in any action, proceeding or counterclaim brought by either party against
the other pertaining 10 any matiers whatsoever arising out of or in any way connected with the Leass or Tenent's use and occupancy of the premises, other
than an action for personal injury.

34. NOTICE: Service of any notice by elther party, required by law or otherwise agreed 1o be given hereunder shall be sufficient If: hand delivered, sent by
cerithed mall, returm rece:pt requesied or registered mali. if given by Landiord 1o Tenant, if posted by Landlord on or in the premises occupred by Tenant.
I maied by Tenant must be addressed to the office of Landiord at the premises of the apartment compiex.

35. INVALIDITY: If any prowvision hereof 1s declared invalid or unenforceable, in whole or in pan, such invalidity or unentorceability ghall not attect the remain-
ing provisions of this Lease.

36. CAPTIONS: The captions as to contents of particular paragraphs herein are inseried only for convenience and are in no way 10 be construed as a imit-
ation of the particular paragraphs to which they reter.

37. CONTEXT OF AGREEMENT AND EFFECT: Where the context requires, works in the singular shall be substituted for the plural and vice versa, and
words 1n the masculine shall be subslituted for any gender.
IN WITNESS WHEREOF, Tenant and Landlord have executed this Lease Agreement under seal the 'E!'ay and year lirst above written,

Signed, Sealed and Delivered in the presence of:

witness:

(SEAL)
As 10 Tenant

(SEAL)

As to Tenant . Tenant

As to Landiord

As to Landiord i -

YWI\a‘n.

RTIN SHORE : ) JOANN PEPPER ' - -

= 2 |



VENDOME EQUITIES, INC., MIAMI Fla._33138

TO JO-ANN PEPPER

280 N.E. 69TH STREET, APT.#1517 ,MIAMI,FL. #3138

. You are hereby notified that you are indebted to me in the sumof _*$1,520.00

ONE THOUSAND FIVE HUNDRED TWENTY ------ Donars' for 'he renl and U$€ of !he premises

780 N.E. 69TH STREET, MIAMI, FL. 33138 Dade County. State of Florida,

now occupied by you, and that | demand the payment of the said rent or the possession of said
premises within three days, exclusive of Saturdays, Sundays. and Legal Holidays. from the date of
this notice to-wit- on or before the 28TH day of _ JULY JAD 1989

*1,500.00 JULY RENT
20.00 LATE CHARGE , . /

'/“./’ {,’l/ , .;/ {'
VENDOME EQUITIES, 'INC.
. 780 N.E. 69TH STREET
Served MIAMI, FL. 33138
Posted-Personal 4 (305) 757-3500
\ e 1987
At oo aM(PM

“oy fdlsu Colres

S, ) 91
?9,0«" 3&1/




PAY TO THE
ORDER OF

MARLANG 00

JO ANN PEPPER
CAMPAIGN COMMITTEE
11730 KIMMIE DRIVE
COOPER CITY, FL 33026
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F.E.C.
SECRETARIAT

91SEP-9 PN I2: 1,2
BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVE

MUR 3031

In the Matter of

Jo Ann Pepper

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as

treasurer

Anton N. Handal

— N N P

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

On February 8, 1990, the Commission found reason to believe
that the Jo Ann Pepper Campaign Committee (the "Committee") and
Fernando J. Solano, as treasurer, violated 2 U.S.C.

§ 434(b)(3)(E) for failing to properly itemize certain loans and
11 C.F.R. § 104.11 for failing to continuously report the loans
in question. On that same date, the Commission approved
Interrogatories and a Request for Production of Documents to be
sent to the Committee. On August 24, 1990, the Commission
authorized Subpoenas and Orders to Jo Ann Pepper, the Jo Ann
Pepper Campaign Committee and Fernando J. Solano, as treasurer,
and the Consolidated Bank (the "Bank"). On September 27, 1990,
the Commission received Ms. Jo Ann Pepper'’s response to the
Subpoenas and Orders. On October 31, 1990, the Commission
received Consolidated Bank’s response to the Subpoenas and
Orders. On February 27, 1991, the Commission found reason to
believe that Ms. Jo Ann Pepper and the Jo Ann Pepper Campaign

Committee and Fernando J. Solano, as treasurer, violated
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2 U.S.C. § 44la(f) by knowingly accepting a loan from an
individual, which exceeded the $1,000 contribution limitation.
In addition, the Commission found reason to believe that

Anton N. Handal violated 2 U.S.C. § 44la(a)(1l)(A) by making a
loan which exceeded the $1,000 contribution limitation. On
March 29, 1991, the Commission received a response from Anton N.
Handal. (Attachment 1). On April 3, 1991, the Commission
received a letter from Jo Ann Pepper requesting pre-probable
cause conciliation in this matter. (Attachment 2). On

August 20, 1991, the Commission received a response to
additional interrogatories from Ms. Jo Ann Pepper.

(Attachment 3).

11. DISCUSSION

A. $5,000.00 Loan From Anton Handal

In his response, Anton N. Handal (Handal), an attorney in
San Dieqo, California, acknowledges that he made a $5,000.00
loan to Ms. Jo Ann Pepper. He denies that the $5,000.00 was
made for the purpose of influencing a federal election. Handal
states that Ms. Jo Ann Pepper has been a close, personal friend
ot his since 1988. Handal states that he knew of Ms. Pepper’s
tinancial problems and her inability to maintain her mortgage
payment on her home. Handal states that he loaned Ms. Pepper
the $5,000.00 because of his "desire to assist her with her
personal finances”, and that he knew that Ms. Pepper was to
received approximately from her deceased uncle’s
estate. Handal further asserted that the money was not intended

as a contribution to Ms. Pepper’s campaign. However, Handal
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states that he did not put any prohibitions on the use of the
loan. Ms. Pepper indicated that Handal loaned her the $5,000 on
July 20, 1989, and that this loan was repaid on November 18,
1989. 1Included with Handal’s response is a copy of an executed
promissory note evidencing the loan transaction. Also included

with Handal’s response is a copy of a handwritten

correspondence, dated November 8, 1989, from Ms. Pepper along

with the envelope it arrived in, dated November 9, 1989. This

letter stated the following:

I finally got my check! Not much left after

paying bills but at least my house was not

repossessed. Thanks for all your help and

support.

Handal asserts that this correspondence evidences the repayment
of the loan from Ms. Pepper and that the intent of the loan was
to assist her with her personal finances. He stated further
that "If Ms. Pepper listed my loan on her campaign financial
disclosures, then I am sure that she did so in an abundance of
caution to make sure that all of her financial dealings were
made public." He adds that the fact that she may have disclosed
the loan on her campaign financial disclosures does not change
the character of the loan.

In Jo Ann Pepper'’s response, she asserts the $5,000.00 loan
from Anton Handal was used for private purposes rather than for
campaign expenses. She states further that she used the
$5,000.00 loan to pay her home mortgage and other financial

obligations which she had incurred before the campaign. She

also mentioned the fact that she had to resign her position as a
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U.S. Probation Officer and had no income during her campaign.
She states that she was waiting on a bequest from the
estate of Claude Pepper, her uncle, which she did not receive
until the beginning of November of 1989. Ms. Pepper enclosed a
copy of the bequest check with her response.
Ms. Pepper asserts that upon receipt of this bequest she repaid
the $5,000.00 loan to Handal. She also states that the
treasurer of her committee listed the $5,000.00 loan on the
campaign reports "in an abundance of caution."”

According to 11 C.F.R. § 110.10(b)(1) and (2), the personal
funds of a candidate include assets which the candidate has
legal access to or control over, and which he or she has legal
title to or an equitable interest in, at the time of the
candidacy; dividends and proceeds from stocks and other
investments; income from employment; income from trusts
established by bequest; personal gifts, if customarily received;
and proceeds from lotteries and similar games of chance. 1In
Advisory Opinion 1982-64, the Commission noted that funds
donated or paid to a candidate during a campaign that are
designed specifically for the candidate’s personal and family
living expenses would be subject to the limits and prohibitions
of the Act and Commission regulations. The Commission noted
several factors why these funds would be contributions under the
Act:

[RJeceipt of funds for living expenses would
free-up other funds of the candidate for campaign

purposes, the candidate would have more time to
spend on the campaign instead of pursuing his or
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her usual employment, and the funds would not
have been donated but for the candidacy.

See also Advisory Opinions 1978-40, 1976-70, 1976-84.

The evidence indicates Handal did not intend to make a
campaign loan, he was not aware it had been reported as one, and
that the loan was repaid in a relatively short period of time
and used for Ms. Pepper’s mortgage and other personal
obligations. Therefore, the Office of General Counsel
recommends no further action in this matter as to Anton N.
Handal. Nevertheless, Ms. Pepper reported the $5,000 as a
campaign loan and although she used it for personal living
expenses, based on the aboved-mentioned Advisory Opinions, it

takes on the character of a campaign loan from standpoint of the

candidate and the Committee.

B. Clarification of Discrepancies Between the Committee’s
Reports, Committee’s Bank Statement and Jo Ann Pepper’s Response

In the February 20, 1991 General Counsel’s Report, this

Office raised questions as to certain reporting discrepancies.

A comparison of the Committee’s reports with its bank statements
revealed several disbursements which did not appear on the
Committee’s bank statements. It should also be noted that the
comparison revealed that there were transactions that cleared
through the Committee’s bank account which do not appear to
correspond to the Committee’s reports. Further questions were

asked to clarify these discrepancies.
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It was noted in the prior General Counsel’s Report that
Ms. Jo Ann Pepper indicated that she loaned the Committee a
total of $5,020 ($3,500 on June 27, 1989 and $1,520 on July 28,
1989). In her latest response she asserts that the $3,500 loan
to the Committee on June 27, 1989 was from a cash advance from
her credit card and the $1,520 was a withdrawal from her
personal account. Ms. Pepper stated that both payments were

made by cashier’s check and were not repaid by the Committee.

Out of the $15,000 Consolidated Bank loan, Ms. Pepper indicated

that $3,000 of it was placed into her personal account and
$1,520 was used in payment of rent expenses. She also stated
that the $690.19 paid for incidental expenses were not
reimbursed by the Committee. Ms. Pepper also indicated that the
reason why the disbursements shown on the Committee’s reports
failed to show on the Committee’s bank statement was because
those disbursements were drawn on her personal account with
Hollywood Federal bank. As to the unanswered August 4, 1989
check in the amount of $2,000 and the August 14, 1989 check in
the amount of $3,603, Ms. Pepper indicates that these checks
were paid to Community Involved [To] Get Out the Vote, which is
run by Ms. Doris Reed, a local political consultant.

Based upon Ms. Pepper’s latest response, it appears that
the discrepancies, as noted in the prior General Counsel’s
Report, have been explained. However, this information does not
change the fact that the Respondents were required to properly

itemize loans and continuously report them.




III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

O
N
o
un
N
IV. RECOMMENDATIONS
o0
o 1. Enter into conciliation with Jo Ann Pepper and the
Jo Ann Pepper Campaign Committee and Fernando Solano, as
<r treasurer, prior to a finding of probable cause to believe.
€ 2. Approve the attached proposed conciliation agreement
and the appropriate letter.
(0,8

Lawrence M. Noble
General Counsel

4[5 4 7o)
L\ Lots  G. Llerner
Associate General Counsel

Date

Attachments
1. March 29, 1991 response from Anton N. Handal
2. April 3, 1991 request for conciliation
3. August 20, 1991 response from Jo Ann Pepper
4. Proposed Conciliation Agreement

Staff assigned: Lawrence D. Parrish




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper;

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as
treasurer;.

Anton N. Handal.

MUR 3031

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

N Commission, do hereby certify that on September 11, 1991, the
N Commission decided by a vote of 4-0 to take the following
© actions in MUR 3031:
w 1. Enter into conciliation with Jo Ann Pepper
N and the Jo Ann Pepper Campaign Committee and
Fernando Solano, as treasurer, prior to a
O finding of probable cause to believe.
© 2. Approve the proposed conciliation agreement
< and the appropriate letter, as recommended
in the General Counsel’s Report dated
C September 9, 1991.
oo Commissioners Aikens, Elliott, Josefiak, and McGarry
(0N

voted affirmatively for the decision; Commissioners McDonald

and Thomas did not cast votes.

Attest:

rjorie W. Emmons
Secretdry of the Commission

3.—{4,2[
Date

Received in the Secretariat: Mon., Sept. 9, 1991 12:42 p.m.
Circulated to the Commission: Mon., Sept. 9, 1991 4:00 p.m.
Deadline for vote: Wed., Sept. 11, 1991 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

september 17, 1991

Jo Ann Pepper

555 N.E. 34th Street
Apt., # 2601

Miami, Florida 33137

RE: MUR 3031

Dear Ms. Pepper:

On February 8, 1990, the Federal Election Commission found
reason to believe that Jo Ann Pepper Campaign Committee and
Fernando J. Solano, as treasurer, violated 2 U.S.C.

§ 434(b)(3)(E) and 11 C.F.R. § 104.11. On February 27, 1991,
the Federal Election Commission found reason to believe that

Jo Ann Pepper and the Jo Ann Pepper Campaign Committee and
Fernando J. Solano, as treasurer, violated 2 U.S.C. § 44la(f).
At your request, on September 11, 1991, the Commission
determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agrees with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. 1In light
of the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Lawrence D. Parrish, the attorney assigned to this
matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois &. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of > MmO
AT
Jo Ann Pepper 2 25
w0
Jo Ann Pepper Campaign Committee MUR 3031 o
and Fernando J. Solano, as o)

treasurer

Anton N. Handal

GENERAL COUNSEL’S REPORT
1. BACRGROUND

On September 11, 1991, the Commission approved the
recommendations in the General Counsel’s Report, dated
September 9, 1991, to enter into conciliation with Jo Ann Pepper
and the Jo Ann Pepper Campaign Committee and Fernando Solano, as
treasurer, prior to a finding of probable cause to believe and
apptoved the proposed conciliation agreement and the appropriate
letter. This Office’s report recommended to take no further
action as to Anton N. Handal, but inadvertently failed to
recommend in the Recommendations section to take no further
action against Anton N. Handal and to close the file as it
pertaina to him.

Therefore, this Office recommends that the Commission take

no further action against Anton N. Handal and to close the file

as it pertains to him.




RECOMMENDATIONS

1. Take no further action against Anton N. Handal,
2. Close the file as it pertains to Anton N. Handal.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date Lois G. Lerner  ——

Associate General Counsel

7,/ [ ;44 [

Staff assigned: Lawrence D. Parrish
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper;

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as
treasurer;

Anton N. Handal.

MUR 3031

N N

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 19, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3031:

1. Take no further action against Anton
N. Handal.

2. Close the file as it pertains to
Anton N. Handal.

3. Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated September 16, 1991.
Commissioners Aikens, Elliott, Josefiak, Mcbonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:
9-/9-¢2/ M%Z/W
Date gﬁar)orxe W. Emmons
Secrétary of the Commission

Received in the Secretariat: Mon., Sept. 16, 1991 3:20 p.m.
Circulated to the Commission: Tues., Sept. 17, 1991 11:00 a.m.
Deadline for vote: Thurs., Sept. 19, 1991 11:00 a.m.

dr



FEDERAL ELECTION COMMISSION

WASHINGTON, D (0 0463

September 30, 1991

ATY]
Anton N. Handal
3505 Camino Del Rio S.
Suite 110
San Diego, CA 92198
RE: MUR 3031
Anton N. Handal

Dear Mr. Handal:

On February 27, 1991, you were notified that the Federal
Election Commission found reason to believe that you violated
2 U.S.C. § 441la(a)(1)(A). On March 29, 1991, you submitted a
response to the Commission’s reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on September 19, 1991, to take no further
action against you, and closed the file as it pertains to you.
The file will be made part of the public record within 30 days
after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials
should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

The Commission reminds you that your loan of $5,000 to
Jo Ann Pepper appears to be a violation of 2 U.S.C.
§ 44la(a)(1l)(A). You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

T
BY: Lois G. Lerner /ﬁw

Associate General Counsel
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In the Matter of

SENSITIVE

MUR 3031

Jo Ann Pepper

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as
treasurer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Jo Ann Pepper of the Jo Ann Pepper Campaign Committee and
Fernando J. Solano, as treasurer. (Attachment 1.)

The attached agreement contains no changes from the
agreement approved by the Commission on September 11, 1991. The
two thousand dollars ($2,000) civil penalty in this matter has
been received. (Attachment 2.)

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Jo Ann Pepper and the Jo Ann Pepper Campaign Committee and
Fernando J. Solano, as treasurer.

2. Close the file.

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

LS BY: NN

Lois b Uerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. copy of civil penalty check

Staff Assigned: Lawrence D. Parrish




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper; MUR 3031
Jo Ann Pepper Campaign Committee

-and Fernando J. Solano, as

treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 28, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3031:

1. Accept the conciliation agreement with Jo
Ann Pepper and Jo Ann Pepper Campaign
Committee and Fernando J. Solano, as
treasurer, as recommended in the General
Counsel’s Report dated October 23, 1991.
Close the file.

Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated October 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
Secrétary of the Commission

Received in the Secretariat: Thurs., Oct. 24, 1991 12:09 p.m.
Circulated to the Commission: Thurs., Oct. 24, 1991 4:00 p.m.
Deadline for vote: Mon., Oct. 28, 1991 4:00 p.m.

bjf
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November 4, 1991 %

Jo Ann Pepper

555 N.E. 34th Street
Apt., # 2601

Miami, Florida 33137

RE: MUR 3031

Dear Ms. Pepper:

On October 28, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of Jo Ann Pepper and the Jo Ann Pepper
Campaign Committee and Fernando J. Solano, as treasurer, in
settlement of a violation of 2 U.S.C. §§ 434(b)(3)(E) and
44la(f), provisions of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Lawrence D. Parrish, the attorney
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

g

BY: Lois $. Lerner
Assodiate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Jo Ann Pepper
Jo Ann Pepper Campaign Committee

and Fernando J. Solano, as
treasurer

MUR 3031

CONCILIATION AGREEMENT

2E€ Hd 1213016

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

Z: in the normal course of carrying out its supervisory

' responsibilities. The Commission found reason to believe that

N~ the Jo Ann Pepper Campaign Committee (the "Committee") and
Fernando J. Solano, as treasurer, ("Respondents") violated

< 2 U.S.C. § 434(b)(3)(E) and 11 C.F.R. § 104.11. The Commission

~ also found reason to believe that Ms. Jo Ann Pepper and the Jo

‘ Ann Pepper Campaign Committee and Fernando J. Solano, as

;; treasurer, violated 2 U.S.C. § 44la(f).

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over Respondents and the
subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.
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§ 437g(a)(4)(A)(1).
II1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
1V. The pertinent facts in this matter are as follows:
1. The Jo Ann Pepper Campaign Committee is a political
committee within the meaning of 2 U.S.C. § 431(4).
2. Fernando J. Solano is the treasurer of the Jo Ann Pepper
Campaign Committee.
3. The Federal Election Campaign Act of 1971, as amended
(the "Act"), provides that a person may make up to $1,000 in
contributions per election to a federal candidate or his or her
authorized committee. 2 U.S.C. § d4la(a)(l)(A). No candidate or
political committee shall knowingly accept any contribution in
excess of limits. 2 U.S.C. § 44la(f). The Act defines
"contribution" as any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any federal election. 2 U.S.C.
§ 431(8)(A)(i). Commission regulations provide that the terms
"loan" includes a guarantee, endorsement, and any other form of
security. A loan is a contribution at the time it is made and is
a contribution to the extent that it remains unpaid. The
aggregated amount loaned to a candidate or committee by a
contributor when added to other contributions from that individual
to that candidate or committee may not exceed the contribution

limitations set out by the Act. 11 C.F.R. § 100.7(a)(1l)(i)(B).
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4. Pursuant to 2 U.S.C. § 431(8)(B)(vii), a loan made to a
federal campaign committee by a state bank, a federally chartered
depository institution, or a federally insured depository
institution is not considered a contribution by that institution,
except that such loan:

(1) 1is considered a loan by each endorser or
guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears
guarantors;

(2) must be made on a basis which assures
repayment, evidence by a written instrument, and
subject to a due date or amortization schedule;
and

(3) must bear the usual and customary interest
rate of the lending institution.

S. An authorized committee must disclose to the
Commission the total amount of all loans to the committee
including loans made by or guaranteed by the candidate.

2 U.S.C. § 434(b)(2)(G). Pursuant to 2 U.S.C. § 434(b)(3)(E), a
committee must identify each person who makes a loan to the
committee during the reporting period, together with the
identification of any endorser or guarantor of such loan, and
date and amount or value of such loan. Moreover, a political
committee must continuously report outstanding debts and
obligations owed by the committee until the committee
extinguishes those debts. 11 C.F.R. § 104.11. The Act provides
that where any loan is obtained by a candidate in connection
with his or her campaign such candidate shall be considered to
have obtained the loan as an agent of her authorized committee.

2 U.S.C. § 432(e)(2). Furthermore, pursuant to 11 C.F.R.
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§ 110.10, a candidate for Federal office may make unlimited
expenditures from personal funds.

6. According to 11 C.F.R. § 110.10(b)(1) and (2), the
personal funds of a candidate include assets which the candidate
has legal access to or control over, and which he or she has
legal title to or an equitable interest in, at the time of the
candidacy; dividends and proceeds from stocks and other
investments; income from employment; income from trusts
established by bequest; personal gifts, if customarily received;
and proceeds from lotteries and similar games of chance. Funds
donated or paid to a candidate during a campaign that are
designed for the candidate’s personal and family living expense
are subject to the limits and prohibitions of the Act and
Commission regulations. See Advisory Opinion 1982-64.

7. The Committee first registered with the Commission on
June 19, 1989.

8. Jo Ann Pepper was a candidate in the special election,
in the 18th Congressional District of Florida, held on August 1,
1989. Jo Ann Pepper lost the Democratic special primary
election on August 1, 1989.

9. The Committee filed reports covering the period June
15, 1989 through Augqust 15, 1989. During this period the
Committee reported a total of $70,993 in receipts and $69,935 in
disbursements with $1,057 cash on hand and $24,848 in debts owed
by the Committee. The Committee reported a $4,821.06 loan from
Jo Ann Pepper in its 1989 12 Day Pre-Special Primary Report,

covering June 15, 1989 through July 12, 1989. This loan was
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reported to have a due date of December 31, 1989 and an interest
rate of zero (0%) percent.

10. 1In its 1989 12 pay Pre-Special Run-off Report,
covering July 13, 1989 through July 26, 1989, the Committee
reported a $17,000 loan from the candidate and $3,027.87 in
"other loans" for a total of $20,027.87. Schedule C disclosed a
$5,000 loan from Jo Ann Pepper with an incurred date of July 24,
1989, a due date of December 31, 1989, and an interest rate of
eight percent (8%). Schedule C of this report also disclosed a
$12,000 loan from the Jo Ann Pepper Campaign Committee, with an
incurred date of July 26, 1989, and a due date of December 31,
1989. There was no interest rate reported for this loan. The
Committee’s report failed to disclose or identify the source of
a $3,027.87 loan reported on its Detailed Summary Page and
failed to continuously disclose the $4,821.06 loan from Jo Ann
Pepper itemized in the previous report.

11. In its 1989 12 Day Pre-Special General Report,
covering the period from July 27, 1989 through August 15, 1989,
the Committee reported $24,848.93 as the amount of outstanding
debts and obligations owed by the Committee on its Detailed
Summary Page. This figure equals ($5,000, $12,000, $3,027.87,
$4,821.02 = $24,848.93) all of the loans reported by the
Committee. On its Schedule C, the Committee reported $5,000 and
$12,000 candidate loans, but did not disclose the original
source or complete terms of the loans. The Committee, on its

Schedule C, failed to continuously itemize $9,821.06 in loans

from Jo Ann Pepper, a $12,000 loan from the Jo Ann Pepper
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Campaign Committee and $3,027.87 in "other loans."

12, On July 3, 1989, Anton N. Handal contributed $500.00
to the Committee. On July 20, 1989, Anton N. Handal loaned Ms.
Pepper $5,000. The check was drawn on a San Diego Trust &
Saving Bank account for Anton N. Handal, Attorney At Law. The
check was also dated July 20, 1989, and had the words "Personal
loan" typed on it. The check was written out to "pay to the
order of Jo Ann Pepper" and appeared to be signed by Anton N.
Handal. An unsecured promissory note for this loan was
executed. The note stated that the loan interest rate was eight
percent (8%) and that the due date was September 19, 1989, or
sooner. No interest was paid on this loan. This loan was
repaid in the amount of $5,000 on November 8, 1989. The loan
was used for Jo Ann Pepper'’s home mortgage and other
obligations, however, the Committee reported it as a loan to the
Committee.

13. Anton N. Handal’s loan of $5,000 to Ms. Jo Ann Pepper
was $4,500 in excess of the $1,000 limits, because Jo Ann Pepper
only participated in the primary election.

V. 1. The Jo Ann Pepper Campaign Committee failed to
properly itemize certain loans and failed to continuously report
the loans in question, in violation of 2 U.S.C. § 434(b)(3)(E)
and 11 C.F.R. § 104.11.

2. Jo Ann Pepper and the Jo Ann Pepper Campaign
Committee knowingly accepted a loan from Anton N. Handal, which

exceeded the $1,000 contribution limitation, in violation of

2 U.s.C. § 441a(f).
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VI. 1. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of two thousand dollars

($2,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIiI. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue

herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

1X. Respondent shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify
the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.



FOR THE COMMISSION:

Lawrence M. Noble

General Counsel

Associate General Counsel
FOR THE RESPONDENT:

%@;ﬁﬁ_ oMLY,

(Position)
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