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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 15 December 1989

ANALYST: Linda Tangnev

I. COMMITTEE: Jo Ann Pepper Campaign Committee
(C002 37016)
Fernando 3. Solano, Treasurer
780 NE 69th Street, Suite 1519
Miami, FL 33138

II. RELEVANT STATUTE: 2 U.S.C. S434(b)(3)(E)

11 CFR SS100.7(a)(1) and 104.3(d)

III. SACKGROUVD:

Failure to Properly Itemize Loans

The Jo Ann Pepper Campaign Committee ("the Comsittee")

has failed to properly itemize loans totalling *24,646.93.

The 1969 12 Day Pre-Special Primary Report (6/15/69-
7/12/69) disclosed a $4,821.06 loan from the candidat. on
Line 13(s) of the Detailed Summary Page (Attachuent 2).
Schedule C disclosed a $4,821.06 loan from Jo Ann Pepper,
with an incurred date of June 30, 1969, a dU4 date of
December 31, 1989, and an interest rate of zero percent (0%)
(Attachment 3). The 1989 12 Day Pre-Special Runoff Report
(7/13/89-7/26/89) disclosed a $17,000 loan from the candidate
on Line 13(a) and a $3,027.87 loan (other loans) on Line
13(b) of the Detailed Summary Page, for a total of $20,027.87
in 1I~oans received during the reporting period (Attachment
4).' Schedule C disclosed a $5,000 loan from Jo Ann Pepper,

1/ The Committee is required to file only two (2) reports in
1989 because the candidate only participated in the Special
Primary Election held August 1, 1989 in the 18th Congressional
District of Florida: the 1989 12 Day Pre-Special Primary Report
(inception-7/12/89) and the 1989 Year End Report (7/13/89-
12/31/89). The two (2) reports filed subsequent to the first
report (the 12 Day Pre-Special Runoff Report (7/13/89-7/26/89) and
the 12 Day Pre-Special General Report (7/27/89-8/15/89)) are
considered to be voluntary filings by the Committee.
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with an incurred date of July 24, 1989, a due date of
December 31 1989, and an interest rate of eight perosot
(8%). Schedule C also disclosed a $12,000 loan from the Jo
Ann Pepper Campaign Committee, with an incurred date of July
26, 1989, and a due date of December 31, 1989. Schedule C
did not disclose an interest rate for this loan (Attachment
5). The Committee's report failed to disclose or identify
the source of the $3,027.87 loan disclosed on Line 13(b) of
the Detailed Summary Page. The Committee's report also
failed to continuously disclose the $4,821.06 candidate loan
itemized on the previous report.

The 1989 12 Day Pre-Special General Report disclosed
$24,848.93 as the amount of outstanding debts and obligations
owed by the C27mittee on Line 10 of the Summary Page
(Attachment 6). Schedule C only disclosed the $5,000 and
$12,000 candidate loans, and did not disclose the original
source or complete terms of the loans (Attachment 7).
Schedule C did not disclose the previous candidate loan of
$4,821.06, and the other loan of $3,027.87.

A Request for Additional Information ("RFAI") was Sent
to the Committee on September 14, 1989 regarding the loan
rec eive~ during the 12 Day Pre-Special Primary reporting
per iod.~ The RFAI requested that the Committee clarify if
the loan was from the candidate's personal funds, or borrowed
from a lending institution, and requested the complete terms
of the loan (Attachment 8). An REAl was sent to the
Committee on September 12, 1989, regarding the loans received
during the 12 Day Pre-Special Runoff reporting period. The
REAl requested that the Committee provide a Schedule A and C
to support the ($3,027.87) amount on Line 13(b) of the
Detailed Summary Page. The REAl requested that the Committee
clarify if the $12,000 and $5,000 loans were from the
candidate's personal funds or borrowed from a lending
institution, and requested the complete terms of the loans.
The REAl also requested the status of the $4,821 candidate
loan disclosed on the Committee's previous report (Attachment
9).

2/ Ibid.

This letter was originally mailed to the Committee on August
8, 1989, but was returned to the Commission because of a
typographical error in the Committee's mailing address.
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An RFAI VB5 sent to the Committee on September 26. 19S9
regarding the missing loans on the 12 Day Pro-Special General
Report. The UFA! requested that the Committee provide a
Schedule C to support the $24,848 disclosed on Line 10 of the
Summary Page. and informed the Committee that only $17,000
had been itemized on Schedule C (Attachment 10).

When no response was received to the September 12, 1989
and September 14, 1989 RFAIs, a Second Notice was sent on
October 5, 1989 (Attachment 11). When no response was
received to the September 26, 1989 RFAI, a Second Notice was
sent to the Committee on October 19, 1989 (Attachment 12).

On November 14, 1989, a Reports Analysis Division
("R&D") analyst attempted to obtain telephone numbers for the
treasurer, Fernando 3. Solano, and the candidate, Jo Ann
Pepper, but was informed by the long distance operator that
their telephone numbers were unlisted. The long distance
operator also stated that there was no listing for the Jo Ann
Pepper Campaign Committee (Attachment 13).

To date, no response has been received.

IV. OTHER PENDING MATTERS INITIATED BY R&D:

None.
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61 TOTAL PAGES

AUTHORIZED BY THE CAMPAIGN

ALL REPORTS HAVE BEEN REVIEWED.
ENDINC CASH-ON-HAND AS OF 8/15/89: $1057

OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 8/15/89: $24,848
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DATE 1411N99
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fernando 1. Solaso. 'treasurer
Jo Ann r Campaign Comittee
760 WU **t Street, 01519
Miami, FL 33136

't 4'~ ~ ~mA'

.9

~mf' '.

w iu~

Identification Number: C@02)7@lG

zeferences 12 Day Pre-peoial Deport (7/l3/St'.7/fl/sg~

Dear Mr. Solanos

'this
review of
quest ionsen report(s).

C)

'4

'a)

letter is prompted by the Comissies's prelisimerithe report(s) referenced above. 'the resiew reissiconcerning certain information contained is the
an itemisation follows:

-Please provide Schedules A and C to Support the mtreported on Line 13(b) of the Detailed Surnrn~j Peplach person who makes a loss to your ~the candidate sot in, sass nent of the ~ ms
be reps, ted on Schedule A ~M Sedule C.
I temi sat Los on Schedele A mmst~Anelude the psism's
full sam. mailing address sad sip ernie. slmg ~Sb then.m of his/beg ~loyer. the deW .1 the
oontr I but ion/loss and the sweepte pearate-Ost. ossest
of contributions made by the serns. SehedeZe @ mustinclude any endorser or guarsalor of the lees, the datethe loan was made and all other term of the Im.
-When a comittee reports receiving a lees from thecandidate, it is necessary to olar if 7 whether or notthe candidate used his/her personal funds or herumdthe soney from a lending institution or any ethersource. if the candidate borrmd funds from a lending
Institution, or any other source, please provide thename of the lending institution and the eamplete terms
Dersonal funds D ease acno~ ea acs~~
amendmen to this e ItEm sportant to note tbilpersona un s a a rictly defined by Cinissios
regulations and may be found in 11 CIt llS.l@. (11
C73 100.1(a) (1) and 104.3(d))



-cissis 3egulatim~s require the oontinuems
reporting of mU outstanding loans. Whis report omite
the loan(s) itemisnd on your previous teport(s).L Please amend your report(s) to indloate the ourrestJL
status of the following loan(s). Jo Ann Pepper 94.621 r
(11 cm 104.3(4) and 104.11)

-Line 11(a) Ci). Column A. of the Detailed lumary Page
diacloass .10.130 in receipts. Schedule A supporting
Line l1(a)(i) itemises 910.663 in receipts. These
figures should be the same. Please amend your report
to explain the difference. (11 CVR 104.3(a))

A vritten response or an amendment to your originel,
report(s) correcting the above problem(s) should be tiled with
the Clerk of the Rouse of Representatives. 1036 Longworth Noose
Office Building. Washington, DC 20515 within fifteen (15) days
of the date of this letter. If you need assistance, please feel
free tc contact me on our toll-free number. (600) 424-9530. Ny
local number is (202) 376-24S0.

Sincerely.

~
Linda ?angney
Reports Analyst
Reports Analysis Division

:3- ,')
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v3s~
Fernando 3. Solano, Treasurer

7S@ 1:3 *9t it. 151,
Mi..i. FL 33136

!d.ntification Wumbera C00237@16

Referencet 12 Day Pre-Special Deport (7/27/69-6/15/36)

Deer Mr. Solanos

This letter is prompted by the Comission's preliminary
rowley of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemisation follows:

-Line 10 of the Stmary Page equals 924.646. RoheduleK C discloses 917000 in outstanding learns. Please
prowide a Schedule C to support the total amuat onUL Line 1:. 5 of your report. you have itmised

disbursements for which you have failed to imelule the
complete address. Please innd your report to imelude
the missing information for each of these entries. (11
Cli 104.3(b) (4))

C A vritten response or an mnduent to your original
report(s) correcting the above problem(s) should be filed with
the Clerk of the Rouse of Representatives, 1036 14n,~rtb Douse
office Duilding. Washington, DC 20515 within fifteen (15) days
of the date of this letter. If you need assistance, p lease feel
tree to contact me on our toll-free nqmber, (SOS) 424-95)0 * My
local number is (202) 376-2460.

Sincerely,

Reports Analyst
Reports Analysis Division
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Fermamis 1. Selamo. ?reasurer
765 - 69t itree * alto 1519
Mimi. FL 331)6

lisutification ~era CO@237016

3@f@t@S@@a ~ and
b.oie1(7/l3/S9~7J2r/S~) 3orts

Dear Mr. Solano,

Ybis letter is to inform you that as of ~tber 4. 1969 the
Ccinission baa not received your response to ear regineta fOg
additional information dated September 14. 19W. 'Ebsee ~iees
~2ested information essential to full plie dise)asuge of ysug

election Linancial activity and to meets es~3im~ vith
pr.vieions of the Federal 3leotic4 ~ 1gm Ant (the 5e).

o ~pies of our original requests are one
- If no response is received vithin fifteem (15) days frem the

late of tbia notice, the Omisalon may ehasse to initiat, audit
or legal enforcemant action.

If you should have any questions related to this mstter.
p lease contact Linda Taugney oi' our toll-free mr (SOS) 424-
9530 or our local number (202) 376-2460.

Sinoerely.

F~istmt

oba D. Oi~
Staff Director

Deport. Analysis Division

3nelosur.s

'U



'\~ FEDERAL ELECIgON COMMISS3ON

WASMPECIOI DC ~ WE.,

rernande j. Solon.. treasurer
J@ Ann ie~get Campaign Comittee
760 MU Street. Suite 1,19
Miami. FL 33136

ZdentificatiOi' Numbers C@@237fl*

Ueferences 12 Day Pre-Special Uepert (7/27/69-6/lS~S9)

Deer Mr. Solaiw:

this letter i* t@ inform you that as of October 16. 1,69. the
Cmission has not received your response to our request for
additional information, dated September 26. 1969. What notice

ed information essential to full publie diselmee @9 your
election financial activity and te ensure eempliine with

provisions of the Federal Ilection Campaign Act (the Aol). £ eepy
2 of our original request is enelesed.

If no response is received within fifteen (11) days from the
date of this notice, the Comeission may eheose to initiate audit

C) or legal enforcement action.
'-I,

If you should have any questions related to this matter.
please contact Linda ?angney on our toll-free ~e, (600)

c ~ 424-9930 or our local number (262) 37~24S@.

S~e:ly.

C~\e

/ Assistant Staff Director
neports Analysis Division

*ne1oa~re

I



~w~' ATThW 13

*

TELECON

UOSJBCT: Loans

FR~4: Linda Tangney

TO: Fernando J. Solano or Jo Ann Pepper

NAME OF COMMITTEE: Jo Ann Pepper Campaign Conuiiittee

DATE: 11/14/89
(305)555-1212

I attempted to obtain the telephone numbers for Fernando J. Solano of 9270 E.

Bay Harbor Drive #1B, Bay Harbor Islands, Fl.; Jo Ann Pepper of 11730 Kimmie

Drive, Cooper City, Fl.; and Jo Ann Pepper Campaign Conunittee of 780 NE 69th

Street, Suite 1519, Miami, Fl. The long distance operator Informed me that both
Fernando J. Solano and Jo Ann Pepper had unlisted telephone numbers, and that there

was no listing for the Jo Ann Pepper Campaign Committee.

MEMORANDUM FOR FILES:



SENSITIVE ~"'
FEDERAL ELECTION 9~FEB-i FZ12:13

COMMISSION999 E Street, N.W.Washington, D.C. 20463

FIRST GENERAL COUNSELUS REPORT

RAD Referral 89L-44
STAFF MEMBER: Frania Monaraki

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Jo Ann Pepper Campaign Committee and

Fernando J. Solano, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(b)(3)(E)
11 C.F.R. S 100.7(a)(1)
11 C.F.R. S 104.3(d)
11 C.!.R. S 104.11

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On December 19, 1989, the Reports Analysis Division ("RAD")

referred the Jo Ann Pepper Campaign Committee (the "Committee")

and Fernando 3. Solano, as treasurer, to this Office for failing

to properly itemize loans in violation of the Federal Election

Campaign Act of 1971, as amended (the "Act"). Jo Ann Pepper was

a candidate in the special primary election in the 18th

Congressional District of Florida held on August 1, 1989. The

Committee filed its Statement of Organization with the Commission

on June 19, 1989. Jo Ann Pepper lost in the special primary

election on August 1, 1989.

II. FACTUAL AND LEGAL ANALYSIS

The Act provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. S 441a(a)(l)(A). The Act defines



-2-

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 U.s.c.

S 431(8)(A)(i). Commission Regulations provide that the term

"loan" includes a guarantee, endorsement, and any other form of

security. A loan is a contribution at the time it is made and is

a contribution to the extent that it remains unpaid. 11 C.F.R.

S lOO.7(a)(l)(i)(B). The aggregate amount loaned to a candidate

or committee by a contributor when added to other contributions

from that individual to that candidate or committee may not

exceed the contribution limitations set out by the Act. Id. A

loan, to the extent it is repaid, is no longer a contribution.

Id.

With the exception of certain property held jointly between a

1candidate and his or her spouse, a loan is a contribution by

each endorser or guarantor. 11 C.F.R. S 100.7(a)(1)(i)(c). Each

endorser or guarantor shall be deemed to have contributed that

portion of the total amount of the loan for which he or she

agreed to be liable. Id. Any reduction in the unpaid balance of

the loan proportionately reduces the amount endorsed or

guaranteed by each endorser or guarantor.

A loan made to a federal campaign committee by a state bank,

1. Pursuant to 11 C.F.R. S lOO.7(a)(l)(i)(D), a candidate may
obtain a loan on which his or her spouse's signature is required
when jointly owned assets are used as collateral or security for
the loan. The spouse will not be considered a contributor to the
candidate's campaign if the value of the candidate's share of the
property used as collateral equals or exceeds the amount of the
loan which is used for the candidate's campaign.
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a federally chartered depository institution, or a federally

insured depository institution is not considered a contribution

by that institution, except that such loan:

(1) is considered a loan by each endorser or
guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears
to the total number of endorsers or
guarantors;

(2) must be made on a basis which assures
repayment, evidenced by a written instrument,
and subject to a due date or amortization
schedule; and

(3) must bear the usual and customary
interest rate of the lending institution.

N. 2 U.s.c. S 431(8)(B)(vii).

An authorized committee must disclose to the Commission the

total amount of all loans to the committee including loans made

by or guaranteed by the candidate. 2 U.s.c. S 434(b)(2).
N

Pursuant to 2 U.S.C. S 434(b)(3)(E), a committee must identify

C') each person who makes a loan to the committee during the

reporting period, together with the identification of any

C endorser or guarantor of such loan, and date and amount or value

of such loan. Moreover, a political committee must continuously

report outstanding debts and obligations owed by the committee

until the committee extinguishes those debts. 11 C.F.R.

S 104.11. The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate

shall be considered to have obtained the loan as an agent of his

or her authorized committee. 2 U.S.C. S 432(e).

Pursuant to Commission Regulations, a candidate for Federal

office may make unlimited expenditures from personal funds. The
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term "personal funds" include:

(1) Any assets which, under applicable state
law, at the time he or she became a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title,
or an equitable interest.

(2) Salary and other earned income from bona
fide employment; dividends and proceeds from
the sale of the candidate's stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy;
income from trusts established by bequests
after the candidacy of which the candidate is
the beneficiary, gifts of a personal nature
which had been customarily received prior to
candidacy; proceeds from lotteries and similar
legal games of chance;

(3) the candidate's portion of assets jointly
owned with his or her spouse. The candidate's
personal fund shall be that portion which is
the candidate's share under the instrument(s)
of conveyance or ownership. If no specific
share is so indicated, the value of one-half
of the property used shall be considered as
personal funds of the candidate. 11 C.F.R.
S 110.10.

The Committee, in its 1989 12 Day Pre-Special Primary Report,

covering June 13, 1989 through July 12, 1989, reported a loan of

$4,821.06 from Jo Ann Pepper with an incurred date of June 30,

1989, a due date of December 31, 1989 and an interest rate of

zero percent (0%). In its 1989 12 Day Pre-Special Runoff Report,

covering July 13, 1989 through July 26, 1989, the Committee

disclosed a $5,000 loan from the candidate with an incurred date

of July 24, 1989, a due date of December 31, 1989 and an interest
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rate of eight percent (8%). 2 The Committee, in this report, also

disclosed a $12,000 loan from the Jo Ann Pepper Campaign

Committee with an incurred date of July 26, 1989 and a due date

of December 31, l989.~ The Committee did not report the interest

rate for this loan. On its Detailed Summary Page, the Committee

also noted $3,027.87 as "other loans." The Committee did not

disclose or identify the source of this $3,3027.87 loan on its

Schedule C. Moreover, the Committee, in this report, failed to

continuously disclose the $4,821.06 loan from Jo Ann Pepper that

it itemized in the previous report.

In its 1989 12 Day Pre-Special General Report, covering the

period from July 27, 1989 through August 15, 1989, the Committee,

on its Detailed Summary Page, disclosed $21,821.06 in loans from

the candidate and $3,027.87 in other loans for a total of

$24,848.93 in loans to date. On its Schedule C, the Committee

reported the $5,000 loan from Jo Ann Pepper and the $12,000 loan

from the Jo Ann Pepper Campaign Committee. The Committee,

however, failed to itemize the $4,821.06 loan from Jo Ann Pepper

2. This Office notes that the Committee was only required to file
two reports in 1989, the 1989 12 Day Pre-Special Report, covering
the period from the inception of the Committee to July 12, 1989
and the 1989 Year End Report, covering the period from July 12,
1989 until December 31, 1989, because the candidate only
participated in the Special Primary Election held August 1, 1989
in the 18th Congressional District of Florida. The Committee
also filed a 12 Day Pre-Special Runoff Report, covering July 13,
1989 to July 26, 1989 and a 12 Day Pre-Special General Report,
covering the period from July 27, 1989 until August 15, 1989.
These filings are considered voluntary filings.

3. This Office notes that it appears~that the Committee reported
a $12,000 loan from itself. This Office recommends that the
Commission send interrogatories to the Committee to determine the
source of this loan.
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initially reported in its 1989 12 Day Pre-Special Primary Report

and the $3,027.87 in other loans noted on the Detailed Summary

Page of its 1989 12 Day Pre-Special Runoff Report.

In the present matter, the Committee failed to properly

itemize $9,821.06 in loans from the candidate, a $12,000 loan

from the Jo Ann Pepper Campaign Committee and $3,027.87 in "other

loans." Moreover, the Committee failed to clarify whether the

$9,821.06 in loans from Jo Ann Pepper and the $12,000 loan from

the Jo Ann Pepper Campaign Committee were personal funds from the

candidate or funds borrowed from a bank or other source. The

Committee also failed to identify the person who made the

$3,027.87 in "other loans" and any endorsers or guarantors of

such loans. Furthermore, the Committee failed to continuously

report the $4,821.06 loan from Jo Ann Pepper initially reported

in its 1989 12 Day Pre-Special Primary Report and the $3,027.87

in other loans noted on the Detailed Summary Page of its 1989 12

Day Pre-Special Runoff Report or report whether the Committee has

repaid these loans.

Based on the foregoing analysis, this Office recommends that

the Commission find reason to believe that the Jo Ann Pepper

Campaign Committee and Fernando J. Solano, as treasurer, violated

2 U.S.C. S 434(b)(3)(E) by failing to properly itemize the loans

and 11 C.F.R. S 104.11 for failing to continuously report the

loans in question. This Office also recommends that the

Commission approve the attached interrogatories regarding the

loans, source of funds for those loans and the campaign

depository's receipts and disbursements.
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III. RECONRENIMTIoIs

1. Open a MUR.

2. Find reason to believe that the Jo Ann Pepper Campaign
Committee and Fernando 3. Solano, as treasurer, violated 2 u.s.c.
S 434(b)(3)(E) and 11 C.F.R. S 104.11.

3. Approve the attached letter, Interrogatories and Request
for Production of Documents and Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

_______________________ BY:
Lois G. Lerner

Date Associate General Counsel

Attachments:
1. Referral Materials
2. Proposed Letter and Factual and Legal

Analysis
3. Interrogatories and Request for Production

Documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper Campaign
Committee and Fernando J.
Solano, as treasurer

)
)

RAD REFERRAL 89L-44
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 8, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in Rad Referral 89L-44:

1. Open a MUR.

2. Find reason to believe that the Jo Ann
Pepper Campaign Committee and Fernando 3.
Solano, as treasurer, violated 2 U.S.C.
S 434(b)(3)(E) and 11 C.F.R. S 104.11.

3. Approve the letter, Interrogatories and
Request for Production of Documents and
Factual and Legal Analysis, as recommended
in the General Counsel's report dated
February 5, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Date jorie W. Emmons
Secre ry of the Commission

Received in the Secretariat: Monday, Feb. 5, 1990 4:11 p.m.
Circulated to the Commission: Tuesday, Feb. 6, 1990 11:00 a.m.
Deadline for vote: Thursday, Feb. 8, 1990 11:00 a.m.
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FEDERAL ELECTION COMMISSION

q.WASHINGTON DC 20*3

February 12, 1990

Fernando 3. Solano, Treasurer
Jo Ann Pepper Campaign Committee
780 N.E. 69th Street
Suite 1519
Miami, FL 33138

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and Fernando
3. Solano, as treasurer

Dear Mr. Solano:

OnFebruary 8 , 1990, the Federal Election Commission found
that there is reason to believe the Jo Ann Pepper Campaign
Committee ("Committee") and you, as treasurer, violated 2u.s. C.
S 434(b)(3)(E), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and 11 C.F.R. S 104.11, a
provision of the Commission Regulations. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 CUFOR.

S 111.18(d). Upon receipt of the request, the Of!T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 u.s.c. ss 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Frania
f4onarski, the attorney assigned to this matter, at (202)
376-8200.

Sinc~rely,

Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDHUAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jo Ann Pepper Campaign Committee MUR3O31

and Fernando J. Solano, as treasurer

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. S 441a(a)(1)(A). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 U.S.C.

S 431(8)(A)(i). Commission Regulations provide that the term

"loan" includes a guarantee, endorsement, and any other form of

security. A loan is a contribution at the time it is made and is

a contribution to the extent that it remains unpaid. 11 C.F.R.

S l00.7(a)(l)(i)(B). The aggregate amount loaned to a candidate

or committee by a contributor when added to other contributions

from that individual to that candidate or committee may not

exceed the contribution limitations set out by the Act. Id. A

loan, to the extent it is repaid, is no longer a contribution.

Id.

With the exception of certain property held jointly between a

1candidate and his or her spouse, a loan is a contribution by

1. Pursuant to 11 C.F.R. S lOO.7(a)(l)(i)(D), a candidate may
obtain a loan on which his or her spouse's signature is required
when jointly owned assets are used as collateral or security for
the loan. The spouse will not be considered a contributor to the
candidate's campaign if the value of the candidate's share of the
property used as collateral equals or exceeds the amount of the
loan which is used for the candidate's campaign.
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each endorser or guarantor. 11 C.F.R. S 100.7(a)(1)(i)(C). Each

endorser or guarantor shall be deemed to have contributed that

portion of the total amount of the loan for which he or she

agreed to be liable. Id. Any reduction in the unpaid balance of

the loan proportionately reduces the amount endorsed or

guaranteed by each endorser or guarantor.

A loan made to a federal campaign committee by a state bank,

a federally chartered depository institution, or a federally

insured depository institution is not considered a contribution

by that institution, except that such loan:

(1) is considered a loan by each endorser or
guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears
to the total number of endorsers or
guarantors;

(2) must be made on a basis which assures
repayment, evidenced by a written instrument,
and subject to a due date or amortization
schedule; and

(3) must bear the usual and customary
interest rate of the lending institution.
2 U.S.C. S 431(8)(B)(vii).

An authorized committee must disclose to the Commission the

total amount of all loans to the committee including loans made

by or guaranteed by the candidate. 2 U.S.C. S 434(b)(2).

Pursuant to 2 U.S.C. S 434(b)(3)(E), a committee must identify

each person who makes a loan to the committee during the

reporting period, together with the identification of any

endorser or guarantor of such loan, and date and amount or value

of such loan. Moreover, a political committee must continuously

report outstanding debts and obligations owed by the committee
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until the committee extinguishes those debts. 11 C.i.a.

S 104.11. The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate

shall be considered to have obtained the loan as an agent of his

or her authorized committee. 2 U.S.C. S 432(e).

Pursuant to Commission Regulations, a candidate for Federal

office may make unlimited expenditures from personal funds. The

term "personal funds" include:

(1) Any assets which, under applicable state
law, at the time he or she became a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title.
or an equitable interest.

(2) salary and other earned income from bona
fide employment; dividends and proceeds from
the sale of the candidate's stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy;
income from trusts established by bequests
after the candidacy of which the candidate is
the beneficiary, gifts of a personal nature
which had been customarily received prior to
candidacy; proceeds from lotteries and similar
legal games of chance;

(3) the candidate's portion of assets jointly
owned with his or her spouse. The candidate's
personal fund shall be that portion which is
the candidate's share under the instrument(s)
of conveyance or ownership. If no specific
share is so indicated, the value of one-half
of the property used shall be considered as
personal funds of the candidate. 11 C.F.R.
S 110.10.

The Jo Ann Pepper Campaign Committee (the "Committee") is the

principal campaign committee of Jo Ann Pepper, a former candidate

in the special primary election in the 18th congressional

District of Florida. The Committee filed its Statement of
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Organization with the Commission on June 19, 1989. Jo Ann Pepper

lost in the special primary election on August 1, 1989.

The Committee, in its 1989 12 Day Pre-Special Primary Report,

covering June 13, 1989 through July 12, 1989, reported a loan of

$4,821.06 from Jo Ann Pepper with an incurred date of June 30,

1989, a due date of December 31, 1989 and an interest rate of

zero percent (0%). In its 1989 12 Day Pre-Special Runoff Report,

covering July 13, 1989 through July 26, 1989, the Committee

disclosed a $5,000 loan from the candidate with an incurred date

of July 24, 1989, a due date of December 31, 1989 and an interest

rate of eight percent (8%). The Committee, in this report, also

disclosed a $12,000 loan from the Jo Ann Pepper Campaign

Committee with an incurred date of July 26, 1989 and a due date

of December 31, 1989. The Committee did not report the interest

rate for this loan. On its Detailed Summary Page, the Committee

also noted $3,027.87 as "other loans." The Committee did not

disclose or identify the source of this $3,3027.87 loan on its

Schedule C. Moreover, the Committee, in this report, failed to

continuously disclose the $4,821.06 loan from Jo Ann Pepper that

it itemized in the previous report.

In its 1989 12 Day Pre-Special General Report, covering the

period from July 27, 1989 through August 15, 1989, the Committee,

on its Detailed Summary Page, disclosed $21,821.06 in loans from

the candidate and $3,027.87 in other loans for a total of

$24,848.93 in loans to date. On its Schedule C, the Committee

reported the $5,000 loan from Jo Ann Pepper and the $12,000 loan

from the Jo Ann Pepper Campaign Committee. The Committee,
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however, failed to itemize the $4,821.06 loan from Jo Ann Pepper

initially reported in its 1989 12 Day Pre-Special Primary Report

and the $3,027.87 in other loans noted on the Detailed Summary

Page of its 1989 12 Day Pre-Special Runoff Report.

In the present matter, the Committee failed to properly

itemize $9,821.06 in loans from the candidate, a $12,000 loan

from the Jo Ann Pepper Campaign Committee and $3,027.87 in "other

loans." Moreover, the Committee failed to clarify whether the

$9,821.06 in loans from Jo Ann Pepper and the $12,000 loan from

the Jo Ann Pepper Campaign Committee were personal funds from the

candidate or funds borrowed from a bank or other source. The

Committee also failed to identify the person who made the

$3,027.87 in "other loans" and any endorsers or guarantors of

such loans. Furthermore, the Committee failed to continuously

report the $4,821.06 loan from Jo Ann Pepper initially reported

in its 1989 12 Day Pre-Special Primary Report and the $3,027.87

in other loans noted on the Detailed Summary Page of its 1989 12

Day Pre-Special Runoff Report or report whether the Committee has

repaid these loans.

Based on the foregoing analysis, there is reason to believe

that the Jo Ann Pepper Campaign Committee and Fernando J. Solano,

as treasurer, violated 2 U.S.C. S 434(b)(3)(E) by failing to

properly itemize the loans and 11 C.F.R. S 104.11 for failing to

continuously report the loans in question.
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BEFORE THE FEDERAL ELECTION CONRISSION

In the Matter of
)

MUR 3031
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Fernando J. Solano, Treasurer
Jo Ann Pepper Campaign Committee
780 N.E. 69th Street
Suite 1519
Miami, FL 33138

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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Fernando 3. Solano, Treasurer
MUR 3031
Page 2

INSTRUCT! OHS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

N knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

cD
Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests

C for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from June 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or~~ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



Fernando 3. Solano, Treasurer
MUR 3031
Page 4

Interrogatories and Request For
Production of Documents

The Jo Ann Pepper Campaign Committee (the "Committee") is the

principal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th congressional
District of Florida. The Committee, in its 1989 Pre-Special
Primary Report, disclosed a $4,821.06 loan from the candidate, Jo
Ann Pepper. In its 1989 12 Day Pre-Special Runoff Report, the
Committee reported a $5,000 loan from the candidate, a $12,000
loan from the "Jo Ann Pepper Campaign Committee," and $3,027.87
in "other loans." In its 1989 12 Day Pre-Special General Report,
the Committee, on its Detailed Summary Page, disclosed $21,821.06
in loans from the candidate and $3,027.87 in other loans for a
total of $24,848.93 in loans to date.

1. For the four loans noted above, the $4,821.06 loan and
the $5,000 loan from Jo Ann Pepper, the $12,000 loan from the Jo
Ann Pepper Campaign Committee and the $3,027.87 in other loans,
provide the following information:

a. Identify the person or institution which made the
loan to the Committee or the candidate including all
endorsers or guarantors;

b. State the incurred date and due date of the loan;

c. State the amount or value of the loan;

d. State the interest rate of the loan;

e. Indicate whether the loan has been repaid by the

Committee or the candidate.

f. Identify the source of the funds used to make the

loan to the Committee or candidate.

2. identify all campaign bank accounts used by the

Committee.

a. Provide copies of all bank statements for each
bank account covering the period from June 1, 1989 to
December 31, 1989.
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3. State whether Jo Ann Pepper made any payments from her
personal account on behalf of the Committee.

a. List and identify the sources of funds used to make
these payments from Jo Ann pepper's personal account.

4. Provide copies of all documents relating to the above
questions.
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

March 20, 1990

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Fernando J. Solaflo, Treasurer
Jo Ann Pepper Campaign Committee
780 N.E. 69th Street
Suite 1519
Miami, FL 33138

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and FernandO 3.
Solano, as treasurer

Dear Mr. SolanO

On February 12, 1990, the Federal Election Commission sent

you a set of interrogatories and requests for documents as part

of its investigation in this matter. 
A copy of this document is

enclosed. The interrogatories and requests for documents

requested your response within 5 days of receipt. More than a

month has passed.

To date, we have not received your response to the

interrogatories and requests for documents. You should contact

the Office of the General Counsel immediately. 
If your response

to the interrogatories and requests for documents is not received

within 10 days of your receipt of this letter, this Office will

consider recommending that the Commission issue a subpoena and

order for the requested information.
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Should you have any questions, please contact Frania
Nonarski, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY:

Associate General Counsel

Enclosure

cc: Jo Ann Pepper
11730 Kiiumie Drive
Cooper City, FL 33026
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SEIISITIVE
Jo Ann Pepper Campaign Committee ) MUR 3031

and Fernando i. Solano, as
treasurer

COMPREHENSIVE INVESTIGATIVE REPORT

On February 8, 1990, the Commission found reason to believe

that the Jo Ann Pepper Campaign Committee (the "Committee") and

Fernando J. Solano, as treasurer, violated 2 U.S.C.

S 434(b)(3)(E) for failing to properly itemize certain loans and

11 C.F.R. S 104.11 for failing to continuously report the loans

in question. On that same date, the Commission approved

Interrogatories and a Request for Production of Documents to be

sent to the Committee.1

When no response was received from the Committee, this Office

sent out a reminder letter by certified mail to the Committee

with a copy also to the former candidate, Jo Ann Pepper. A copy

of the return receipt to Jo Ann Pepper indicated that the letter

was delivered on April 2, 1990. The return receipt, however, was

not signed. This Office did not receive a return receipt

indicating that the Committee received the letter. On May 9,

1990, this Office sent another certified letter to the home

address of the treasurer and on June 12, 1990, received a return

receipt dated May 29, 1990. Staff from this Office has made

several additional attempts to contact Fernando J. Solano and Jo

Ann Pepper regarding this matter. As the RAD Referral material

1. According to the Reports Analysis Division, the Committee hasstopped filing periodic disclosure reports with theCommission.
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indicates, both Solano and Pepper have unlisted telephone numbers

so staff from this Office were unable to contact them by

telephone. Staff from this Office contacted the management

company of the building where the' Committee's office was located

in order to obtain a forwarding nddress. The management company

was able to put this Office in contact with a friend of Jo Ann

Pepper. This friend provided this Office with Jo Ann Pepper's

work telephone number. Pepper indicated that Solano received th'

Commission's Interrogatories and Request for Production of

Documents and is preparing a response to be submitted to the

Commission. After the response is received, this Office will

prepare a report with the appropriate recommendations.

Lawrence M. Noble
General Counsel

'A~
BY: ________________________

e Lois G. Lerner
Associate General Cou sel

C
Staff Assigned: Frania Monarski



FEDERAL ELECTION COMMISSION
WASHINGTON D( ~

MEMORANDUM

TO:

FROM:

DATE:

LAWRENCE NOBLE
GENERAL COUNSEL

~ ~MARJORIE W. EMMONS/DELORES HARRIS
~ (~SECRETARY OF THE COMMISSION

JUNE 18, 1990

SUBJECT: MUR 3031 - COMPREHENSIVE INVESTIGATIVE REPORT
DATED JUNE 14, 1990.

The above-captioned matter was received in the Commission

Secretariat at 4:23 n.m. on Thursday. June 14. 1990

and circulated on a 24-hour no-objection basis at 12:00 p.m.

on Friday. June 15. 1990

There were no objections to the above-captioned matter.
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of ) SENSITIVE
)

Jo Ann Pepper Campaign Committee ) MUR 3031
and Fernando J. Solano, as )
treasurer

GENERAL COUNSELS REPORT

I. BACKGROUND

On February 8, 1990, the Commission found reason to believe

that the Jo Ann Pepper Campaign Committee (the "Committee") and

Fernando J. Solano, as treasurer, violated 2 U.S.C.

S 434(b)(3)(E) for failing to properly itemize certain loans and
0

11 C.F.R. S 104.11 for failing to continuously report the loans

In question. Questions were also raised whether the loans Pepper

reported making to the Committee came from her personal funds as

defined by 11 C.F.R. S 110.10. On that same date, the Commission

approved Interrogatories and a Request for Production of
C)

Documents to be sent to the Committee.'

When no response was received from the Committee, this
C.

Office sent out a reminder letter by certified mail to the

Committee with a copy also to the former candidate, Jo Ann

Pepper. A copy of the return receipt to Jo Ann Pepper indicated

that the letter was delivered on April 2, 1990. The return

receipt, however, was not signed. This Office did not receive a

return receipt indicating that the Committee received the letter.

On May 9, 1990, this Office sent another certified letter to the

1. According to the Reports Analysis Division, the Committee has
stopped filing periodic disclosure reports with the Commission.
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home address of the treasurer and on June 12, 1990, received a

return receipt dated May 29, 1990. Staff from this Office has

made several additional attempts to contact Fernando J. Solano

and Jo Ann Pepper regarding this matter. As the RAD Referral

material indicates, both Solano and Pepper have unlisted

telephone numbers so staff from this Office were unable to

contact them by telephone.

Staff from this Office contacted the management company of

the building where the Committee's office was located in order to

obtain a forwarding address. The management company was able to

put this Office in contact with a friend of Jo Ann Pepper. This

friend provided this Office with Jo Ann Pepper's work telephone

number. On June 13, 1990, staff contacted Pepper who indicated

that Solano received the Commission's Interrogatories and Request

for Production of Documents and was preparing a response to be

submitted to the Commission. On July 27, 1990, staff from this

Office again spoke with Pepper, she indicated that she was still

working on information to be forwarded to the Commission. She

further indicated that she would get back with staff from this

Office on July 30, 1990 with information as to when she would be

able to send off requested information. Pepper did not contact

this Office as promised on July 30, 1990 and has not returned

phone calls from staff from this Office.

Therefore, we recommend that the Commission authorize

subpoenas to Pepper and the Committee treasurer. We also

recommend that the Commission approve a subpoena to the bank that

was the campaign depository for the Committee's bank records,
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which may provide information related to the issues in this

matter.

I I. RECONNENDAIOUS

1. Authorize the attached subpoenas and orders to Jo Ann
Pepper, the Jo Ann Pepper Campaign Committee and Fernando 3.
Solano, as treasurer, and the Consolidated Bank.

2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

BY:
L61GZ/e~WIr
Associate General Counsel

Attachment
Subpoenas (3)

Staff Assigned: Lawrence D. Parrish



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as
treasurer.

MUR 3031

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 24, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3031:

1. Authorize the subpoenas and order to Jo Ann
Pepper, the Jo Ann Pepper Campaign Committee
and Fernando 3. Solano, as treasurer, and
the Consolidated Bank, as recommended in
the General Counsel's Report dated
August 21, 1990.

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 21, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date
Secr ary of the commission

Received in the Secretariat: Tues., August 21, 1990 4:54 p.m.
Circulated to the Commission: Wed., August 22, 1990 11:00 a.m.
Deadline for vote: Fri., August 24, 1990 11:00 a.m.

dr



FEDERAL ELECTION COMMISSIONI WASHINGTON DC 2046) September 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Fernando J. Solano, Treasurer
Jo Ann Pepper Campaign Committee
9270 E. Bay Harbor Drive *1B
Bay Harbor Island, FL 33154

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and Fernando
J. Solano, as treasurer

Dear Mr. Solano:

On February 12, 1990, you were notified that the Federal
Election Commission had found reason to believe the Jo Ann Pepper
Campaign Committee and you, as treasurer, violated 2 U.S.C.
S 434(b)(3)(E), a provision of the Federal Election Campaign Act
of 1971, as amended, and 11 C.F.R. S 104.11, a provision of the
Commission Regulations.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring you to
provide information which will assist the Commission in carrying
out its statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended, and Chapters 95 and 96
of Title 26, U.S. Code.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. It is required that you submit all answers to questions
under oath within 15 days of your receipt of this subpoena and
order.



Fernando 3. Solano, Treasurer
Page 2

If you have any questions, please contact Lavrence D.
Parrish, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counse

BY: Lois Gi~rnerAssociate General Counsel

Enclosure
Subpoena and Order
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BEFORE THE FEDERAL ELECTION CONRISSION

In the Matter of

MUR 3031

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Fernando J. Solano, Treasurer
Jo Ann Pepper Campaign Committee
9270 E. Bay Harbor Drive *1B

'0 Bay Harbor Islands, FL 33154

Pursuant to 2 U.s.c. s 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers
N

to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

C sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.



Fernando 3. Solano, Treasurer
KUR 3031
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

lo day of 4zZiMd4&4~

Fe eral Election Commissia

ATTEST:

Secre ary to the Commission

Attachments
Document Request
Questions



Fernando J. Solano, Treasurer
MUR 3031
Page 3

I NSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

N knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

C
Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from June 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Fernando J. Solano, Treasurer
MUR 3031
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Fernando J. Solano, Treasurer
MUR 3031
Page 5

Interrogatories and Request For
Production of Documents

The Jo Ann Pepper Campaign Committee (the "Committee") is theprincipal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th Congressional
District of Florida. The Committee, in its 1989 Pre-Special
Primary Report, disclosed a $4,821.06 loan from the candidate,
Jo Ann Pepper. In its 1989 12 Day Pre-Special Runoff Report, the
Committee reported a $5,000 loan from the candidate, a $12,000
loan from the "Jo Ann Pepper Campaign Committee," and $3,027.87
in "other loans." In its 1989 12 Day Pre-Special General Report,
the Committee, on its Detailed Summary Page, disclosed $21,821.06
in loans from the candidate and $3,027.87 in other loans for a
total of $24,848.93 in loans to date.

1. For the four loans noted above, the $4,821.06 loan and
the $5,000 loan from Jo Ann Pepper, the $12,000 loan from the
Jo Ann Pepper Campaign Committee and the $3,027.87 in other
loans, provide the following information:

a. Identify the person or institution which made the
loan to the Committee or the candidate including allendorsers or guarantors;

b. State the incurred date and due date of the loan;

c. State the amount or value of the loan;

d. State the interest rate of the loan;

e. Indicate whether the loan has been repaid by the

Committee or the candidate.
f. Identify the source of the funds used to make the
loan to the Committee or candidate.

2. Identify all campaign bank accounts used by the

Committee.

a. Provide copies of all bank statements for each
bank account covering the period from June 1, 1989 to
December 31, 1989.



Fernando J. Solano, Treasurer
NUR 3031
Page 6

3. State whether Jo Ann Pepper made any payments from her
personal account on behalf of the Committee.

a. List and identify the sources of funds used to make
these payments from Jo Ann Pepper's personal account.

4. Provide copies of all documents relating to the above
questions.
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FEDERAL ELECTION COMMISSION
wASHIN(;ION O(

Sevtember 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jo Ann Pepper
11730 Kimmie Drive
Cooper City, FL 33026

RE: MUR 3031
N

C)

Dear Ms. Pepper:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The

o Commission has issued the attached order and subpoena which
requires you to provide certain information in connection with an
investigation it is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

4.
Because this information is being sought as part of an

investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted

-~ by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. However, you are required to submit the information with
15 days of your receipt of this subpoena and order. All answers
to questions must be submitted under oath.



I.

Jo Ann Pepper
Page 2

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois[Lner
Associate General Counsel

Enclosure
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMNISSION

In the Matter of

MUR 3031

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Jo Ann Pepper
11730 Kimmie Drive
Cooper City, FL 33026

'C) Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers
N

to the questions attached to this Order and subpoenas you to
eQ

produce the documents requested on the attachment to this
Subpoena. Legible copies which, where applicable, show both

C sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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Jo Ann Pepper
HUR 3031
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

ioZ~. day of 19Q0.

Vi e Chairman
Federal Election Commissi n

ATTEST:

mans
Secrei~4ry to the Commission

Attachments
Document Request
Questions



Jo Ann Pepper
P9UR 3031

INSTRUCTIONS

Tn answering these interroqatories and request for production
~f -'iments, furnish all documents and other information,
~'~v"z obtained. including hearsay, that is in possession of,
kn,'~ii by o~ otherwise available to you, including documents and
In~'~rmatlon appearing in your records.

Parh answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,

~n~w.r shall be given solely by reference either to another
~?~~~.WEWt ~'! t~' an exhibit attached to your response.

rhr' re.ponse to each interrogatory propounded herein shall
."~ forth 'separately the identification of each person capable of

',o~t~ ~timony concerning the response given, denoting
~'~iiate1y ~ho~;e individuals who provided informational,
i~'i:m.~ntary ~r other input, and those who assisted In drafting

'hr' ~ntr.rt v~tory response.

~f ~!)i) cannot answer the following interrogatories in full
ir'~'. ~ rlue diliqence to secure the full information to

.lflflWE'I to thy, extent possible and indicate your inability
* ~ ,~r* t"rnainder, stating whatever information or
'I~tp' you have concerning the unanswered portion and

'~-'~~iHr"p what you did in attempting to secure the unknown
0 '1 *~ t t Ofl

~ yOtI fl(ljfll a privilege with respect to any documents,
at ituflvi, or other items about which information is

- ~ ~ t~y ~y ot the following interrogatories and requests
iII(tiOtl of documents, describe such items in sufficient

' 1 .~vuIe justification for the claim. Each claim of
.- 3,~ !~iI.t ~pecify in detail all the grounds on which it

~ ttiorwisr~ indicated, the discovery request shall refer
Ifl~ ;~or md from June 1989 to the present.

in.. )~fl(~ interroqatories and requests for production of
* ~t*~** *~* "ofltlflUiflq in nature so as to require you to file

~ ?E'~.pOnSES er amendments during the course of this
ow. hat in it you obtain further or different information

*~ ~ r dim: irvj the tendency of this matter. Include in any
~ .in!~wf'r5 the date upon which and the manner in which
m~h ?,rttmt-z 'r different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
F ol lows:

"You' shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
~mpIoyees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
'Irr~,ni7ation or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
pr~pared, the title of the document, the general subject matter
ot the document, the location of the document, the number of
pari~ comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
tr~lephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
ronjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Jo Ann Pepper
MUR 3031
Page 5

Interrogatories and Request for
Production of Documents

The Jo Ann Pepper Campaiqn Committee (the "Committee) is thr'
principal campaign committee of Jo Ann Pepper, a former candidate
in the special primary election in the 18th Congressional
District of Florida. The Committee, in its 1989 Pre-Special
Primary Report, disclosed a $4,821.06 loan from the candidate,
Jo Ann Pepper. In its 1989 12 Day Pre-Special Run-off Report,
the Committee reported a $5,000 loan from the candidate and a
$12,000 loan from the "Jo Ann Pepper Campaign Committee" and
$3,027.87 in "other loans." In its 1989 12 Day Pre-Special
General Report, the Committee, on its Detailed Summary Page,
disclosed $21,821.06 in loans from the candidate and $3,027.87 in
other loans for a total of $24,848.93 in loans to date.

1. For the four loans noted above, the $4,821.06 loan and
the $5,000 loan from you, the $12,000 loan from the Jo Ann Pepper
Campaign Committee and the $3,027.87 in other loans, provide the
following information:

a. Indicate whether you made each loan to the

Committee;

b. State the incurred date and due date of each loan;

c. State the amount or value of each loan;

d. State the interest rate of each loan;

e. Indicate whether each loan has been repaid by you or
the Committee.

f. Identify the source of the funds used to make each
loan to the Committee.

2. State whether you made any payments from your personal
account on behalf of the Committee.

a. List and identify the sources of funds used to make
these payments from your personal account.

3. Provide copies of all documents relating to the above
(p1~st ions.



FI~ FEDERAL ELECTION COMMISSION
IMY* ~%ASHINCTON I)

"U T .
September 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Kurau, Manager
Consolidated Bank
2308 Ponce de Leon Boulevard
Coral Gables, FL 33134

RE: MUR 3031

Dear Mr. Kurau:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971. as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached order and subpoena which
requires you to provide certain information in connection with an
investigation it is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 u.s.c. s 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. However, you are required to submit the information with
15 days of your receipt of this subpoena and order. All answers
to questions must be submitted under oath.



William Kurau, Manager
Page 2

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

enclosure
Subpoena and Order



BEFORE THE FEDERAL ELECTION CONNISSIOK

In the Matter of )
)

MUR 3031
)
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: William Kurau, "anager
Consolidated Bank
2308 Ponce de Leon Boulevard
Coral Gables, FL 33134

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 29463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.



William Kurau, Manager
MUR 3031
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washinqton, D.C. on this

day of 1 ~ ~ 2~At)l99O.

Vi e Chairman
Federal Election Commissio

ATTEST:

Mar) ie W. Emmons
Secr Mary to the Commission

Attachments
Document Request
Questions



William Kurau, Manager
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from June 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



William Kurau, Mana~ez
MUR 3031
Paqe 4

For the purpose ot
inst~uctions theteto, t
follows:

DEFINITIONS

the'e disrovery requests, including the
he terms listed below are defined as

"You" shall mPan !he named person
requests are adi'~s~t, trt~itzdinq all
or attorneys thpteof.

"Persons" shall he
plural, and shall m~n
rommittpe, dSSOOi~1tx~ri,
orqanjzatjon or f'fltity.

rj . e mu' d

'my flat
'..ot

"Document" shall mr','~~
copies, includinq uira'1~..
in your possession, 'io~t.~I
PXiSt. The term dor~,merit

telephone communi~,t lnnr.,
statements, ledqers, ~hr',k
paper, telegrams, ~
reports, memoranda, iu~e~

and video recordinqr,,, 'haw
diagrams, lists, r~omprsre~
other data compilatin,~ Vt

to whom these discovery
officers, employees, agents

to include both singular and
ural person, partnership,
,',tirn. ~r ~1ny other type of

thn i'ti'iinal ~mnd all non-identical
~f .mll paper~ and records of every type
y, ~r rontrol, '~r known by you to
ln'ltadp~, hut is not limited to books,
tu~r1eis, loq sheets, records of
tant~i-rtpt%. vouchers, accounting

~, ,s~nu'y orders or other commercial
pr*mphl..ts. clze'ulars, leaflets,

jiondent., '~urv~ys, tabulations, audio
ln'pt~, ;itiotolrnphs, graphs, charts,
pz ~nt 'ust~, and all other writings and

~a~m ir~r~rmation can be obtained.

"Identify" witti ~ ~ ~ shall mean state the
nature or type of tr)r~tlmetit ~ ,~ ~ memorandum), the date,
if any, appearinr; ttie't~~~t, *~ ~ ~ which the document was
prepared, the tit1,~ i! ~ qhe ;eneral subject matter
of the document, '1w ~ ~' ~ document, the number of
paqes comprisinq t'ht~ 1w ~

"Identify" witti ~ ' .~, ~r~n shall mean state the full
name, the most i~c~~bt ~ ~ ~e~'iid.'nce addresses and the
telephone number ~ , ' !~ H t 'ip.~t Ion or position of such
person, the natrize if ~ Iilt '~f1 0: issociation that person
has to any party n ~'- ~ ~ ho person to be
identified is not ~ n.i~ ~ ~1 ~-: *-~~ ~rov tie the legal and trade
names, the address ,tzI ~ hone u~ht': , ~ind the full names of
both the chief eXerut v.~. ~! ~ irid tht' 1mqent designated to
rece ive service (~ t pr ~ '. taih p.~: son

"And" as well ~s "

conjunctively as fle('s%~itv ~o
interrogatories and zerl~zest~.
documents and mate:iil'1 whiTh

out of their scope.

l~te totitit rued disjunctively or
Ii: 1::; within the scope of these
~ ~he production of documents any
riay oth~rwise be construed to be
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William Kurau, Bank Manager
MUR 3031
Page 5

Interrogatories and Request for
Production of Documents

1. On or about June 1, 1990, the Jo Ann Pepper Campaign
Committee, the principal campaign committee of Jo Ann Pepper, a
former candidate in the special primary election in the 18th
Congressional District of Florida, opened up an account or
accounts at the Consolidated Bank in Coral Gables, Florida.

a. Identity the exact date the account(s) was (were) opened
and the account number for each account. State the mailing
~v1dress for each account.

b. Describe the nature of each account.

c* Identify the person(s) who opened each account.

d. Identify the person(s) who was authorized as a signatory
for each account.

e. Indicate whether each account was closed.

2. State whether Consolidated Bank provided any loans to the Jo
Ann Pepper Committee.

a. State the incurred date and due date of each loan.

b. State the amount or value of the loan.

r* State the interest rate of the loan.

d. Indicate whether the loan has been repaid by the
Commi ttee.

3. Provide copies of bank records, account statements, copies of
checks deposited, wire transfers, canceled checks, financial
agreements, signatory cards and any other documents related to
the account(s) of the Jo Ann Pepper Campaign Committee and any
loan to the committee.
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This Agreement (hmemnafter sometimes called "Lease') made this 19th day of ~ 19,§.,L~ by and

between VWDOME EQuITIES INC. asagentiora Residerxti~1 complex known as

Pa~tm hereinaftercalled Landlord, and Joann PeDDer

______________________________________________________ 
jointly and separately, hereinafter called T*nWlt

WITNESSETH

In consideration of the representations made in the application filed by Tenant with Landlord, the rent reserved herein and

the convenants and agreements herein contained and to be performed by Tenant, Landlord hereby leases to Tenant and

Tenant hereby leases from Landlord, apartment number 1517 / 1519 _______________________

Florida (herein called "premises") to be used only as a private dwelling, and for no other purpose, for a term of

month(s) and _____________________ day(s) beginning on June 19, , 19 89 and ending on

December 19, ig~~..,atamonthlyrentalof One Thousand and Five Hund~.Q.LL~rS

payable In advance, without offset, deduction or demand, on or before the first (1st) day of each monthly period during such

term, at the office of the premises, the first payment in the amount of One Thousand Five Hundred Dril 1 ars

(S 1,500.00 ), to be made upon execution hereof to cover the rent In advance

for the period of .'Tiir~~ 1 g - , 19..BS.......... through .lii 1 y 1 g , 19....B9....~-.. of the Lease

period. Time is of the essence of this Lease. In the event any monthly rental payment is not received by Landlord by the fifth

(5th) day of the monthly period for which such rental is due and payable, then Tenant agrees to pay Landlord as additional rent

Twenty Dollars ($20) for its expense of bookkeeping and collection. Tenant acknowledges and agrees that Landlord shall be

under no obligation to accept rent, late charges or any other monies from Tenant after the three day period recited in para-

graph 20(l) of this Lease. Further, in the event any check is retumed to Landlord as uncollectable for any reason, the Tenant

agrees to pay Landlord the greater of Ten Dollars ($10) or 50/a of the amount of such check, to cover Landlord's expenses In

connection with such returned check. Thereafter, unless Tenant's bank confirms in writing that the returning of said check

was due to Its error, payments of rent or any other charges will be accepted only by cashier's check or money order. If no~ paid

when due, Landlord reserves the right to refuse to accept rent and late charges and terminate this Lease. Tenant agrees to

C> pay as additional rent any applicable sales and use taxes levied upon the use and occupancy of the premises.

SECURITY DEPOSIT TO BE PAID WITHIN THIRTY DAYS ($500.00)

~ IT IS FURTHER COVENANTED AND AGREED BETWEEN LANDLORD AND TENANT AS FOLLOWS;

1. USE AND occupANcY; NO ASSIGNMENT OR SIJBLETlING: Tenant shall personally use and occupy the premises solely as a pnvate dwelling for him-

C 'self and shill not sublet or rent the premises or any part thereof, or suffer or permit the premises or any part thereof to be used by any additional occupant

or for other than residential purposes. Tenant shall not transfer or assign this Lease or any interest herein, in whole or in part, and any such transtSr or assign-

inent shall be void. Except as set forth herein, this Lease shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,

executors, administrators successors and assigns.

lenant, at all times during the tenancy. SHALL: a) keep the premises clean and sanitary, remove all garbage in a clean and sanitary manner,

and keep all plumbing fixtures clean and sanitary and in repair; b) use and operate in a resonable manner all eiectncal, plumbing, sanitary. heating. cooking,

-- ventilating, air-conditioning and other such facIlities, appliances and equipment; c) conduct himself and require persons on the premises with Tenants

consent to conduct themselves, in a manner that does not unreasonably disturb Tenant's neighbors or constitute a breach of the peace; d) comply wIth all

~ ebrigations imposed upon tenants by applicable provisions of building, housing and health codes and with all other appiicable present and future laws, and

vegulations; e) prior to the expiration of the Lease, at Tenants own cost and expense. remove any wail covering or any attachments Tenant may have
installed.

L CONDITION OF PREMISES: Tenant hereby acknowledges the good condition of the premises and his acceptance of the Lease is conclusive evidence

that said premises are in good and satisfactory order and repair, and that no representations as to the condition of the premises or future alterations or add,-

lions to the premises have been made. Tenant shall not make any alterations or additions in o to the premises without Landlord's prior written consent. Any

alterations or additions made with Landlords consent shall be and remain a part of the premises unless Landlord's consect expressly provides otherwise.

3. POSSESSION: Landlord shall not be liable for the failure to deliver possession of the premises at the time stipulated herein, nor shall such failure excuse

Tenant's obligations hereunder, except that in the event of delay, the rent herein stipulated to be paid shall be abated for the period from the date of the

commencement above to the day possession is tendered to Tenant. The termination date of this Lease shall not be extended by any such delay or failure.

4. OAMAGES TO PREMISES; LIABILITY; LANDLORD'S RIGHT TO ENTER: Tenant shall keep the premises and fixtures and any personal property of

Landlord therein in good condition and repair, and at the termination of his tenancy shall deliver up the premises. fixtures and personal property m as good

~der and condition as they are now, ordinary wear and tear excepted. Tenant shall give Landlord prompt notice of any defects in or accidents to the water

~pes, electric winng, heating or cooling apparatus. or any other part of said premises in order that the same may be repaired with due diligence, but Landlord

m3 not be liable for any damages ansing out of the making of any such repairs, or the delay of failure to make the same. Tenant shall be liable for any cost.

u.s, damages or injury arising from the acts or omissions of Tenant, the members of his family, agents. guests or employees, including without limIting the

foregoing, any damages to the buildings, staircase, hallways, elevators. etc. occumng in his moving in or out or in bringing in or moving out fumiture or any

other item. Except for Landlord's negligence or willful misconduct. Landlord and its agents and employees shall not be responsible or liable for any

loss, damage or injury whatever to the person or property of Tenant, the members of his family, agents. guests, employees or other persons in arid upon said

premises or in and about said building or Landlords property at any time.Tenant shall allow Landlord or its agent access to said premises at any time in case

of emergency and at any reasonable time for the purpose of ins7~ction, repair and maintenance, and for the purpose of showing orospective tenants,

purchasers, mortgagees, workmen or contractors the premises.



W ~bOSITS Tenant has terlndlard a security deposit si the sum at nd'-ed Ann~j~flhLDAz~ouasrs (L~VM.i.~.J. A escurity deposit at made ~ thsWn any sums due or which may beco
' due twSUfldUUld the U arid ~lthhiI purtarmuice old Sgrsemera herein at Tenant. including. hat not Umimad to. monatwy damage to Landlord osuaso

by Tenants bre~t @6 this Lame. Such deposit is payable ha lump sum at the executon at this Lame and is to be relundad to Tenant upon *ws remavei -

bum the premisse isthe expiration or termination @6thle Lame or any renewal thereat, after there has bean deducted therefrom any and 53 charges due
Leidlard under the terms hereot. than remaining unpaid. Any refund due Tenant shall be made m the name(s) of alt parties designated as Tenant, unless
any party has atfIolally relInquIshed his right to said security deposit. on a form provided by Landerd. In favor at and acknowleaged by all Other parties to

- tnat Lease as Tenant. In the event at a bone tide mis subect to this Lease. Landlord shall have the right to transfer such security deposit to the purchaser
~' the benefit at Tenant, and Landlord shall be considered and will be thereby released by Tenant tram alt liability for the return of such security deposit.

* arid Tenant agrees In such event to look solely to the new Landlordlpurchaser for the return at the deposit and for the performance at the obligations here.
under by Landlord. In the event the sums due under any provision of this Lease by Tenant to Landlord exceed the security deposit, then Tenant agrees to
pay any additional sums due hereunder over and abOve said security deposit tO Landlord within thIlty (30) days after notlfcation of such sums. In the event
s.d 5119115 are not pajd within the thirty (30) day period, or mutual agreement tar payment has nOt been made. Landlord may elect i@ place Tenants account
with 5 CollectIoli agency or attorney for collection. In which case Tenant agrees to additionally pay any costs Incurred by Landlord to effect collection. THE
SECURITY DEPOSIT SHALL NOT BE APPLIED BY TENANT TO THE LAST MONTH'S RENT. OR ANY PART THEREOF. Said monies will be kept an
Deposit In ~t-nni-* R~rik Bank Account. 1595313883 and wilt receive 5% simple annual Interest.
S. END OP TERM: At the end Of the term, Tenant shall vacate and surrender the premises and Landlords personal property to Landlord, broom clean, and
In es good condtion seal the beginning of the term, ordinary wear and tear expected, and Tenant shall remove all of Tenants property. All property, Installs-
lions and additions required to be removed by Tenant at the end of the term which remain in the Premises after Tenant has vacated shall be considered
abandoned by tenant and, at the option of Landlord. may either be retained as Landlord's property or may be removed by Landlord at Tenant's expense.
7. LANDLORD'S PERSONAL PROPERTY: Tenant acknowledges receipt In good condition of all furniture and furnishings and equipment listed hereunder,
without warranty express or Implied by Landlord as to its fitness, and agrees not to remove any at the said furniture, furnishings and equipment without the
prior written consent of Landlord. Such list shall be deemed conclusively correct In all particulars except as to such detects for which the Tenant gives written
noisce to the Landlord within three (3) days after the date hereof or date Of '~ccupancy, whichever Is later.
5. APPLIANCES: Landlord shall furnish and maintain In operating order In the prenises such range, refrigerator, dishwasher, garbage disposal and air-condi.
noner units as shell be In the premises at the time of acceptance thereof by Tenant, but shall not be liable for any loss or damage which may be caused, direct-
ly or Indirectly, by furnishing or maintaining such equipment. Where garbage disposals are provided, they are br the disposal of all wet garbage with the
exeption of bones, celery, corn shucks or cobs, and the like and shall be so used. Tenant shell give Landlord prompt notice of the need for any repair to such
equipment and shall specIfy the cause, If known.

0"-- *. TENANT'S PERSONAL PROPERTY; STORAGE: All Tenant's personal property placed In the premises or any portion of the apartment complex or any
place appurtenant thereto or on the grounds thereof shall be at the sole risk of the Tenant, and Landlord shall In no event be liable for the loss, destruction,

~ theft of or damage to such property. Tenant content insurance is recommended but is not required, except for waterbeda. Tenant shall take good care of the
Premises and Landlords appliances and fumishinga therein, and shall maintain them in good order and condition, ordinary wear and tear excepted. Landlord

C> may repair, at the expense of Tenant, all damage or injury to the Premises resulting tram the misuse or negligence of Tanant. a member at Tenant's family,
or other pereon on the premises with or without Tenant's consent. The-cost of such repairs-shall be-paid by Tenant to Landlord within five days at rendition.-

<j- of Landlord's bill concerning suCh costs. There shall be no allowance to Tenant and no liability on the part of Landlord by reason of Inconvenience orannoy-
ance arising from the making of any repairs, alterations, additions or improvements to the Premises or any portion of the building In which the Premises are

- - IC. UNLAWFUL USE, DlSTURSING1dOISES:Tenantshail ~
CO and shall not use, or permit to be used, the Premiseslor any unlawful purposeordoor permit anyunlawfula aboul'.epremleesTe 1iolrn5ke~ -,

or permit lobe made any disturbing noises or commit or permit any act whicti will unreasonably interfere with the rights, comfort oroonvenlence at other
C tenants. Tenant shall not play or sufferto be played any musical instrument in the premises before seven o'clock am. or after 11 o'clock p.m., and shall not - -

conduct or permit lobe conducted vocal or instrumental instruction at any time and will notplayorsuffer to.be played in any loud or disturbing manner any
p TV, radio, phonograph record player, tape player or other audio or video equipment. - ~. - . - -. - - -

it. RULES AND REGULATIONS: The rules and regulations with regard to the premises and the apartment complex are attached to this Lam and by refer-- -

ence made a part hereof and all umendments-and modifications thereto as may from time to time be made by Landlord shall be considered a pan Of this -

Lease, and Tenant covenants and agrees-that said rules and regulations and any modifications thereto shall be faithfully observed by Tenant and his family.
- guests, employees and invitees. - - - - = -

TRASH AND GARBAGE: Landlord shall maintain a designated depository on the grounds of the apartment complex and Tenant Is responsible forlhe7 - -

removal of his trash or garbage to and depositing of same In such depository at any time. J,.,andlordshali have the right to remove any trash or garbage can
or receptacle which is placed in the hallway in violation of this regulation, and Tenant shall reimburse Landlord for any costs Incurred in removing same.
12. PETS: NOT PETS ARE ALLOWED or any animals or birds or fish of any description, in said premises without prior written consent. -

IS. LOCKS AND KEYS: Upon termination of this Lease: Tenant shall-surrender-to Landlord all kays prevlousy delivered by Landlord to Tenant and Inthe 7
avant any keys are missing, then Tenant agreesto pay Landlord the sum of fitly dollarS ($50.00), recognizing the necessity of Landlord to change the door -

lock and provide additional keys, and in the event such sum is not paid then same shall be deducted from the above aescribed security deposit or otherwise
shall become due hereunder. Tenant shall be permitted to instal~or cause lobe installed a deadboit lock at the expense of the Tenant upon permission from -

Landlord. Said deadbolt lock must remain a permanent part of the apartment and one key must be turned in to the Landlord or Landlord's agent.
fit. NO ATtACHMENTS TO PREMISES: No awnings or other projections excr'1 such as are inslalied by Landlord shall be attached to the outside orothar
part of the premises or building, and no blinds, shaaes, screens, attachments or ~ontnvances of any kind shall be attached to, hung in. or used in connection
with any window or door of the premises, nor, sxceptas permitted by statute, shall Tenant install or use any radio or TV antenna wlthoutthe prior written - - -

consent of the Landlord. - - - - -' - -

'IS, SERVICE: Tenant agrees to pay for alt utIlities, including electricity and telephone, used or consumed by Tenant, Anyanterruption, modification or discon-
Onuance in the character of the services provided by Landlord as a convenience to Tenant, including anyutilities, shall not be cause for damages, for termina.
lion of this Lem, or for a reduction or.rebata.of the stipulated rent-. Requests for maintenance service must be submitted -to the-offics. MAINTENANCE lS~ - -

DONE ON A PRIORITY BASIS? EX~~T APPOINTMENTS (DATE AND TIME) -FOR MAiNTENANCE W1LL NOT BE GIVEN. -

IS, DRAPES: Tenant must furnish drapes for the apartment at his own expense within seven (7) days afterlaking occupancy which must be white when
viewed from the street. No other window covering shall be placed on window, e.g., no foil, newspapers,- sheets, linens, or solar coverings, shades, etc.
17. FIXTURES, PLUMBING: The toilets and other waler and sewer apparatus and fixtures shall not be used for purposes other than those for which they
ware designed, and no sweepings, matches, cigarettes, cigars, pipe or chewing tobacco, rags, disposable diapers, non-biodegradeabis sanitary products,
ahses, or other improper articles shall be thrown therein. The cost of repairing any damage resulting from misuse of any of same shall be borne by Tenant.
Landlord reserves the exclusive right to select, or authorize the selection of, repairmen required'lo repair any Such damage.



Tenant shall not do, suf any acs to be don. at any tern. or material ~@ n the premises deemed hazardous on
of Ire orthat wU titereme the rate at lneurn said premises or cause the insurance to beU~'~ e the premines aloud beveged

' bybe, relu'~iidW atly 0' ~ae (other than the wrongful or nsghgsrti mote of Tenant or Tenaill's binily, agents. guests or emplayem): a) If the eqoysnerit
~ premls~ isii*~iadIy bripaired, Landlord or Tenant Wt~ hewe the U~gf If to temimate the lsrmof the Lam by gawig notiCe tO the other of his einrc.ee
~ ~ glgM at anytime within thirty days after the occurrence of mach damage. If thu notice is gawn, the terni of the Lease shall terminate as at the date

~e gIvn~ at such notloe. If Tenant exercies the option to terminate the Lease. Tenant must unmediataly vacate the premises. If neither party has given
~ leewtinstiri as herein proveded, Landlord shell proceed to repair the premises at Landlord's expense, and the Lam. shall not terminate. If Landlord

I'

ele~ 0 ~5pail~~5 Premises, the rent shall cern from the date ~ the darn~ until the data the premises may be reoccupeed, provided that during the period
t~e repel'S are being made, Tenuw vacates the premises If Landlord so requests or If It. necessaly. b) If the premises shall be partially damaged or partially
destroyed, without substantial Impairment of Tenants enjoyment Of the premises, the damages shall be repaired at the expanse Of Landlord and the refit
until such repairs are made shell be apportioned according to the PM'! of the Premises which Is wtusable by Tenant. Landlord shall not be liable for any moon-
venienos or annoyance to Tenant resulting in any way from such damage or the repair thereof. Landlord has the right to remove combustible material from
storage areas, patios, balconies, and apartments, at Tenant's expense.

1,. LIEN FOR RENT, ETC.: Landlord shall have a lien upon all the personal property of Tenant moved In and located upon the premises or In the apartment
complex as and for security for the rent herein provided to be paid, and such installments of rent as shall remain unpaid to the amount and extent thereof
shalt beoome and are hereby made a specific lien upon such personal property to all Intents and purposes as thought Tenant had executed a chattel
mortgage or other security agreement to secure Landlord for said rent reserved; and Tenant shall not remove or attempt to remove any such parsonal
property while there shall remain due and owing any portion of the rent reserved by this Lease, and should Tenant attempt to remove such property, Landlord
is hereby empowered to seize and detain the same until Landlord shall be fully paid for such rent as shall then be or therafter become due under the terms
of this Lease.

20. DEFAULT: The Landlord shall have the right to elect to terminate this Lease to. thwith in the event any of the following events of default occur: (I) If Tanant
falls to pay the rent when due, and the failure continues for the three days (excluding Saturday. Sunday and legal holidays) after delivery to Tenant of written
demand for the payment of rent or possession of the premises pursuant to section 83.56(3), Florida Statues; (ii) If Tenant violates or fails to perform any other
term, covenant, condition or provision on his part to be performed under this Lease and such violation or failure Is not corrected within seven (7) days after
delivery to Tenant cit written notice of same, provided, however, If such violation or failure as of a nature that Tenant should not be given an opportunity to
cure or If such violation or failure constitutes a subsequent or continuing violation or failure within 12 months Of a written notice by Landlord of a similar viola-
tion or failure, Landlord may terminate this Lease without affording Tenant any time at all to cure; (lii) If Tenant abandons the premises, or quits or vacates
the premises, voluntarily or involuntarily, or removes any of LandlOrdS property wIthout Landlords prior wrmen consent; (iv) If an execution or other process
is levied upon Tenants interest in this Lease; or (v) if a petition in bankruptcy be filed by or against the Tenant or Tenant is insolvent or makes an assignment
for the benefit Of his creditors or seeks similar relief under any bankruptcy or insolvency statute. Upon the occurrence of any event of default. Landlord shall

0 have the right to elect to accelerate the rent for the balance of the Lease term, declaring same immediately due and payable, or to relet the premises for such
rent and upon such terms as Landlord In Its discretion may deem reasonable and advantageous. In the event of any default, Tenant shall be and remain habla
for any deficiency In rent and for any expenses incident to any reletting, as well as any damages which Landlord may have sustained by virtue of Tenant s -~

use and occupation of, or premature departure ~,the premises. Landlord's nghtsand7snedles undsrlhls-Lease and pursuant to law are cumulative and: -

O.. 2 the exercise or waiver of exercise of one tight or remedy by Landlordstiatr nut Impaft tandtotd's-rlgtit lo anj~ other right-or remedy.

21. NO WING OVER.DOU8LEREN~MTen&n1-h ~,i~sn'Ilbitiiiueiin possession of the premiset,- or-any ~at1 thereof, afterthe expIration Otihe Lusts
without Landlords written permission; Landlord may recover possessiorrof the premises and also doable the~mount of the rent due for each dayTenant
holds over and refuses to surrender possession.

-22.-WAWERS't4o waiver of any breach 01 any covenant, provision or condition contained in this tease shall be construed as a waiver of the convenant Itself

or of any subsequent breach thereof; and If any breach shall occur and afterwards be compromised, settled or adjusted, this Lease shall continue In fuil force
and enact as If no breach had occurred. Except as provided by law, the payment of rent and late charges shall not waive, effect or modify any of Landlords

c rights.
23. ATTORNEYS FEES: In the event of the employment of an attorney by the Landlord in any civil action brought because of a violation of any term or provi-

N sion of this Lease or brought to enforce the terms and provisions of this Lease where Landlord as the prevailing party, the Tenant shall pay and be liable for
reasonable attorney's fees and any court costs as are incurred by Landlord.

24. FRONT ENTRANCES OR WALKS: Tenant shall not deposit, park or suffer or permit the depositing or parking of any obstruction or any baby carriages,.
strollers, bicycles, tricycles, roller skates, motorcycles and the like, in or upon either the walks and lawns appurtenant to the premises, or in the entrance flails, - -

- stairways, meter rooms or other common areas of the apartment complex. Landlord shall have the right to remove by any means available at the Tenant's -

expense any such articles deposited or parked in or upon such spaces and other common areas.

25. RECREATiONAL FACILITIES: Swimming pools and other recreational facilities are to be used only by residents of the apartment complex, except when
special permission has been obtained for use by guests. I...andlord shall not be liable for any personal injury to Tenant or Tenant's.faniily, agents, guests or -.

employees or to any damage to theirpropafly resulting from the use of said facilities, and Tenant shall indemnIfy, defend and hold harmless Landlord from- -.

any and all costs, actions or liability for claims for personal injury andior property damage of such persons whether or not such special permission has bean
* obtained from Landlord. - -

26. LAUNDRY: Tenant shalt not install any laundry washer or dryer or dry cleaning r'quipment or device in the premises without the prior written permission
of Landlord. Laundry work shall be done only in the rooms provided for such purposes. No drying of laundry shall take place on patios, porches, balconies, -

or halls.

27. PARKING: Landlord reserves the right to control the method, manner and time of parking in parking spaces in and around the apartment complex, to -

designate what portions of the apartment complex and its premises may be used by Tenant and Tenant's family, agents, guests or employees for parking~. - -

end to tow away and store at Tenant's expense, any vehicle parked by Tenant, or Tenant'siamlly, agents, guests or employees, in spaces not so authorized . -

by Landlord. No recreational vehicles, boats, ampers,~Uuilersor large trucks are permitted without the pnor written consent of Landlord. All violations will
be removed by any means available at Tenant's expense; Washing of cars, boats or motorcycles, or the pertormance of any mechanical work of any nature
is not permitted on the premises. - - - Parking spaces are available for said unit. - -

26. REPRESENTATIONS IN APPLICATIONiLandlord has tendered this tease to Tenant and Tenant has accepted the same on the basis of representations -

contained in the application submitted to Landlord by Tenant for the purpose of inducing Landlord to execute this Lease with Tenant, and in the event that
any of the representations contained in said application shall be found by Landlord to be misleading, incorrect or untrue, Landlord, in addition to.all other.. --

remedies, shall have the right to forthwith cancel this Lease and to repossess the premises.

29. CONDEMNATION: In the event the premises or any substantial part thereof are taken or condemned for a public or quasipublic use, Landlord shall have
the right to terminate this Lease as of the date title shall vest in the condemnor, by notice to Tenant. In such event Tenant shall not claim or be entitled to claim
or receive any part of any award that shall be made as damages or compensation for such taking.



ThIs Lease shaH be and *by mm~ w~eubstfU iii timmftft any mcitgagea:to my pouw is~s~
mid ner Ismee. or hereafter placed anUs ~td sn~bingci~,afus aremlines twm a pert withesime necessity of Sty fuliher ~U'uuuwwor
-5' th5 pMofTgn.ittoese~s such sibmdir~ preulded. 1,Tswwensm mid apeestoefessas and deliver damsi.dst further
iritgnent or kveuwmeuws evidencing such ~Eedabt as shed bedasired by mengagee or Isseororproposed mortgagee or lessor and Tensit hereby
irrevocably Ippabse Landlord Vie anorneyIn4act ci Tenant. to eascuse and dihior any such instrument or Instruments for and in the name Tenant.
31. ADVANCES OR OUIRED PAYMENT: ITesast shaH fed to perform any term, convensit. condibon or prOvision en his put to be performed wider the
Line, then Landlord may perform same, wIthout notice, and In theevent Landlord shall payer be compelled to pay a sum of money oro. any act which
reulrss the payment of moneyto perform same, Vie sum so pud by Landlord togsther wIth all Interest and costs shalt be paid by Tenant to Landlord as
additIOnal rent and shall be added to the next rent coming due hereunder and In tIle event thereafler of termInation ci this Lease, then such sums may be
deducted from the security deposIt or shall Otherwise be due and payable hereunder.
32. LEASE MODU3CATlONS: This Lam contains the entire agreement and understanding between Landlord and Tenant. No modification.i this Lease
or any terms and conditions hereof, unless made or agreed to In writing and signed by Landlord, shalt be effective or enforced.
33. WAWER OFThIAL BY JURY: Landlord and Tenant hereby waive trIal by Jury In any actIOn. proceeding or counterclaim brought by either party against
eve other pertaining to any matters whatsoever arising out Of or In any way connected with the Lease or Tenent's use and occupancy of the premises. Other
man an action for personal inJury.
34. NOTICE: Senrice of any notice by either party, required by law or otherwise agreed to be given hereunder shall be sufficient If: hand delivered, sent by
certified mall, return receipt requested or registered mall. If given by Landlord to Tenant, If posted by Landlord on or in the premises occupied by Tenant.
~malled by Tenant must be addressed to the office of Landlord at the premises of the apartment complex.
35. INVAUDITY: It any provision hereof is declared invalid or unenforceable, In whole or In pert, such Invalidity or unenforceablllty shall not affect the remain.
ing provisions of this Lasse.
36. CAPTiONS: The captions as to contents of particular paragraphs herein are Inserted only for convenience and are In no way to be construed ass limit-
atuon of the particular paragraphs to which they refer.
37. CONTEXT OP AGREEMENT AND EFPECT: Where the context requires, works in the singular shall be substituted for the plural and vice versa, and
words In the masculine shall be substituted for any gander.

IN WITNESS WHEREOF, Tenant and Landlord have executed this Lease Agreement under seal the day and year first above written.

Signed, Sealed and Delivered In the presence of:

WItness:.

As to Tenant
.1. ri

(SEAL)

JOANI4 -- --bI~URk

As to Tenant
(SEAL)

Tenant

As to Landlord -- -

BY:
As to Landlord For Landlord ARNOLL~?~j'TON



VENDCJME I~5~UITI ES, IN~~ MIAMI , Fla ~
TO JO-ANN PEPPER

ISI 7 A ~41AI&1 A FL - S ~ 118You are hereby notified t hat you are Indebted to me en the sum of $1,520.00
ONE THOUSAND FIVE HUNDR?~O ?WKNTY Dollars. for the rent and use of the premises
?SON.E.69THSTR~? 

~ ~,, )J~J~ -~ ~Dade County, State of Florida
flow occupied by you, and that I demon4 tt~. payment ol the said rent or the possession of said
premises within three days, t~~lui~ of S estVaya Sundays. and Legal Holidays, from the dote of
this notice tO*wt: on or before the 

________________ 
_____

*1,500.00 JULY RENT 
,A.D 1989

20.00 LATE CHARGE

/ / ( ,

*~, &( -WCNt)f*IE EQUITIES, C.
7*~O N.E. 69TH STREETServed 
MIAMI, H.. 33138Posed ~ ( IO~) Th7-3500

At

By



UNSECURED PROMISSORY NOTE

PRINCIPAL SUM: $5,000.00

FOR VALUE RECEIVED, the undersigned promises to pay to
the order of ANTON HANDAL, at 3505 Camino del Rio South, Suite
110, San Diego, CA 92108, or at such other place as the holder of
this NOTE may designate, in writing, th. principal sum of FIVE
THOUSAND DOLLARS and all accrued interest.

The undersigned also agrees to pay the holder of this
NOTE, eight percent (8%), simple interest, per annum, on the
principal amount of this NOTE. The principal amount of this NOTE
together with all accrued interest is due and payable September
19, 1989, or sooner.

Dated: #~ / 1 7"'
"Jo Aihn Pepper

WITNESSED:

/
- /

2) ~
1*

'.'-

"<> v.-'

y
.~'

/
I' ~"

'I'



a- w

1#~

~ 
0 -J-J

o 

___

* 

0

* 
'4, 

0 
o

q-4~ 

99 

0

J I 
t 

00

III 
-q

a?

P C.4

0

r'

LD
ru

0 

'-0

0 
99~

GD 

I. )

hi 
ru

II9-4 
ru

0h 
I * .4

C 
e.g 

a?
0

S.U=

.~ 

Lii
0 

Ill 
W

I 
0..

.4 

Li

a? 
0=

ni 
w
z 

1j*~
z 

0e
LA

~& Wbiw~

OLL ~Jjns "S 0ft4~~U0NW~IV~ ~OS~

AIN~0±±W 

-



~aesssemer bm ateteal

N- N-Wa -a'--

PSOU5Sr',~2 a

CONIOUOATUD ?rsA. a

w
CORAL -A~LrS.

*C~.A.ai~E~ a~~gatdIa54*I aria a ulhari30eee~Qri'e" OayI~d50....

C2vS. ZA!~8ANrt N A me Be's ci tsoiicedl 3CC *esraCrrr~ii.er isawan ~ '~ "o~ .. :' 'r" ar r -

~ ~ Of FLfteon thousand doLlars and ~o cer. 0.

_______________________________ r1,o'iarvI ~ mrs mrerievrara.i. :.'

tip.,ar..maOo.eareBaseRaralass~Cnrermasi2er -.oonrme'eve.w so. ve'e~ 36C :1. 'as. sa' ar~ ~a. - v
-- 'a. ~aie seme~'r .~'i 0-S 'a etter h~ accee'ar 2' 3r ~i~re'- 5* 'at ~ e.ce.a -~ 'a.' -a - .''~ .

~ !'ae Sans trorrr nra o -. hr acoacable law adste~ oar aitesi a,'ae'a.ase 5C.Ca'4d ~O'ri a.~

-'c#st 'a ha oa 0 r' awful Lir'.'eO ~rat.s dollars as 90110*5

a. -e s -bat 'eie~Ce' :. :'aarg.d 'Ii 'a ~rere5i a'd awt. ~'~U5'aiZa.#dA'a1~'ri "a it

ic,. "a. oarraer . - Cs uw rio he Carder Bor.ewe' 'iitl 0 Na's a Sec..' '. ''005~ ''''w a

AssLtt of pn~caask of EaLate of Claselo [~aam P9jsar, .h Aaas Irpper ber~1 ic Lot-a
on tlu ~ssud.a at of $5Q1.

* aS '~ la. a)0.utW5 are 'ada.. rej Ot releal Rqg~i~i~,ar i've '.rrds ~ , *~ ~ ~ i~*S 2''"'S5"a '0 a.
'5 .~es-g'a iarr~*~ I .. a.1@'a'di.l pales lOr aa.ia'

0
"a5~iisaaiiiiiaaiai a~gOscCSaaPla9i tadli

as 'Ca''. ~ '~sN''@VO5@"'S a'.a irs irailtis 'a 's''csat,,a a*~5 '~ta1aa~5rici0ai'i ,'~'..s"a 'a'

______________________________________

ANNUAL FINANCE AMOUNT
PERCENTAOERATE CHARGE fINANCED

''aecost~rBC.r'owOrSC'rata *', ia 5rjm~Jrltthg 'riOt tria a'.'.,rir .~9 a.r.ti iii ~'t a"'
as a ear, a'. *' iltiower . let .1 ft" awer ia' 'a~. ~a ~r saC ~l.

'loric aei s tr."alt a~ia,'ae'rs

'~ 1

*Orrs.Nf a Paywiefif Scltedale WIN Se

rrTa.~T~ianointer@tr Ps1'r~errts Amoarrt ~r Payments j a1e_~. .~.T77; ;~""'i

tiJ.~i~icra a' ~' 'audal PNs*er'r5 I is nnci i~n .jL~~jj

Nrnp.acrvea*Ctpaameitrl i 449.~lS i.i11 '''"~"a"'*

it :tiecked tiers thIs ooi~.erorr has a laniarid 
t
eatiare

it checked here Iris obigalOr' a, tadyable on demand arid all dISC O5a~ tat l'f DII' 2 I

cr'e yea'
Preay.ssasss it Borrower pays 099 early Borrowar *11 riot ts'ae to pay N perialty
Seeuetty' Borrower as giarig a security Irriareat

tie gOCiON or properly being puICriased with the proCeeds aol thIS oar
reNI prOperty
otne describe by tern or type,

Coliatersi securing Other Oar'S WItIt Creditor Say also secare tttas loan

Vanabie Nate 'he ann...ai percentage rate may ancrease during the attn 09 thiN transaCtIon 9 he Base Faic .' ' '5'
1

a'~ ii Ia'
hI A increaeea There are no imitafrons on the Increase Any incree5a *ili take the t~rrti if 'n' a r ni a"a.. a' a

Foresenrpte. I thiatoen wanetonlt2,OOOaf t?%Iotoneyeerpeyabtewonthiy.andrhe.N ''~'ess,2 .a 'O'.a lhri

ed of one-half year, the regular petrmeni, would increase by 31000 per month
Insurance Credit Ito lirsoranee and credtdsaOiity irilurance are not tequiitdtooktaifl Cred a' I 2

Borrower IIUriN arid agrees to pay the astra coat

CredI O'seoait'p S i want credit disebaity Insurance

Ciedit Lie end Olsabliat S t want credit tile and draabaify insurance

Borrower may Obtain property nauranca froth any person of Borrowers chOice 0.110 5 LICCal' 0
Borrower gate the Insurance troth CredItor Sorrowen will oa~ S _____________

ONf.ep Filing Fees S Non-Filing insurance S
Borrower has the right tO receive at this time an itemizatton of the Amount Financed.

Borrower wentN an itetttitatiOli -____________________________________________ S ~' l~

Borrower ooes not want an Itemization ____________________________________________ a '-a'
Borrower 5?iOuid rook at the prosisions on me reverse side 09 this note and any other agreements related 0 thI trar'sCcl 2 a'. 5>1 I

intormatson including intorrniation about non-payment, events of default and accetaresson.

The Terme end Ceasildena Set Osat On 'e Aeseree SIde HeuseN Aae Part aN mae Male.
Borrower sceirowiedgeN receipt ot a copy at that Note at he rime at t5 t.eCotlOn

"80 N.E. ~9 S'~'. o 1519 "~""*
Aaaiessr Sagralora. 'a'."'.~~ ~

.~fAnnHeppet

AOOTNNNI rr ~ Aiti ~ 3 '~ r Sgrrarure

'ciess .a..~ --a a-.. - -- ... -
S;"aiu'e - ~a a.aa~aa a -



*.cONSCLRJATEO BANK

Date ~' J'~
AccountName \ ' & ~'-

/

Address

Account Number 101 ~I LiflL4IlSLZJiI/J
Depoall May Not U. Available For immediate Withdrawal'

All checks should be endorsed and listed separately
and are subject to veritlcatlon and collect Ion.

em

C,,

~a.
a.

cJ

~.- ~

V

"S

CASHIER'S CHECK
NOTICE TO CUSTOMERS

AN INDEMNITY BOND WILL BE REQUIRED BEFORE THIS CASHIER S ONECK WI

REPLACED OR REFUNDED IN ThE E'~FNT IriS LOST MISPLACED OR STOLENCONSOLIDATED 9/900 WEST 49th ST * HIALEAH FLORIDA 3301

No. 04-20038

July 26, ___-

CONSOLIDATED 'r t~III"1~,f j~~jft~ l~ j.

~AY BANK. NA. ~

**Jo Ann Pepper Campaign Fund** _____

~
006 Fl

0)6 ~

K - >5<

AIJTHOR'ZFD SIGNATI~/~"

"'0 ~O0 38'i~ ':o ~ ?00 ~0 '1 ?': "'0 I~0000 I~ ~'? '

Todos los cheques deben ser endo'sad
dos separadamente y estan sujetos a
cobro.

Checking Deposit

63-
670



,co~
JO~I4 BJRTOPJ W
oe~ wwa

MARA I. ~
ANA M. 06. VAU.E-AGUILERA
ASSSTANT cou~sa

October 26, 1990

The Office of The General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

SANK
2 SOUThEAST 13th STREET

ftMhK 201
MIMi. R.O~A 33131

13051 789-2845
FAX (305) 374-2377

Al L1,~ ~O~(

Re: Subpoena to Produce Documents Order to Submit Written Answers
Jo Ann Pepper Campaign Committee's Account

Dear Sirs:

~'1

0 7~rt,0
C-,

-4 .-,1
C..)

Nj -2

.cm.

As per your request, enclosed herewith please find the original Answer to In-
terrogatories and Request for Production of Documents in connection with the
above referenced matter.

If you have any questions, please do not hesitate to contact the undersigned.

Very truly yours,

6 1t7'Q~7
M~la I. Berman
Assistant Counsel

MIB/em

Enclosure

A: INTERR
#2/10/90



ww

ANSIFER TO INTE3IOG&T(3IE8 AND REQUEST
FOR PEDDUCTIOW 01 DOCUMENTS

l.a. AppliCation was made and approved by Consolidated Bank, N.A. on June 16,

1989 for the opening of one account, Account #040211574-l (the
"Account"). The mailing address set forth on the New Account Application

was 11730 Kimmie Drive, Cooper City, Florida 33026. The new mailing ad-

dress for Monthly Statements set forth on the Organizational Resolu-

tional completed in connection with the Nev Account Application was Jo

Ann Pepper Campaign, P. 0. Box 370692, Miami, Florida 33137. The person

capable of furnishing testimony and who assisted in the drafting of this

answer and the collection of applicable documentation is Lilia

Rodriguez.

1.b. The Account was opened in the name of Jo Ann Pepper Campaign Comittee
as an organizational checking account. The person capable of furnishing

testimony and who assisted in the drafting of this answer and the col-

lection of applicable documentation is Lilia Rodriguez.

l.c. Application was made for the opening of the account by Jo Ann Pepper and
was approved by Lilia Rodriguez of Consolidated Bank, N.A. The person

capable of furnishing testimony and who assisted in the drafting of this

0% answer and the collection of applicable documentation is Lilia
Rodriguez.

l.d. The person(s) authorized as a signatory on the Account, jointly and/or
severally, were Jo Ann Pepper, Maria Tolon and Fernando J. Solano. The

person capable of furnishing testimony and who assisted in the drafting

of this answer and the collection of applicable documentation is Lilia

Rodriguez. . j
l.e. The Account has ' been closed. The person capable of furnishing tes-

C timony and who assisted in the drafting of this answer and the collec-
tion of applicable documentation is Lilia Rodriguez.

2. Consolidated Bank, N.A. did not provide any loans to the Jo Ann Pepper

Committee. The person capable of furnishing testimony and who assisted

in the drafting of this answer and the collection of applicable documen-
tation is Lilia Rodriguez.

3. Attached hereto please find copies of the applicable documents related

to the Account.

Executed this ~ day of October , 1990.

CONSOLIDATED BANK, N.A., a national
banking association

A: INTERROGATOR
10/90



STATE OF FLORIDA)
)SS:

COUNTY OF DADE )

The foregoing instrument was acknoviedged before me this,'~4 day of
O.kbr , 1990, by LILIA RODRIGUEZ, as ___________________

of CONSOLIDATED BANK, N.A., a national bankin8 association, on behalf of the
banking association.

My Commission Expires:

[NOTARIAL SEALI
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DATE ~ BRANCH INTERVIEWER '~ I
REFERRED BY: /

CHECKING -~ TYPE ?~-SDec. 6-Sole Owner OlNDIv. SS9

ACCOUNT c14<L~ / /%~$7 4 1 '~ ~i 4-Corp.
BRANCH - ~ ACCT. 3ATS 7-Payroll OJOINT SSU

ACCOUNT NUMBER L~~J L..J
1-Req ~,-lRA

SAVINGS TYPE 2-CC. ti ~ ClNolv. SS.L1.LL.L....LL.L....LJ
ACCOUNT I I I I ACCT3 ATS 7-XMas

BRANCH - ACCOUNT NUMBER El El 4-Corp EJJOINT ss. LL.L I I I I I I I
Currently lea

Home 7)(JJ
ShortName' I I fr~l I II
I -~~- 11. 1 -

Acct. TItle *~

Mail Address
Name

Name

Street

CIty/State
cY\
Irmanent

ress

1 V 1 ?)

lit - ,*1 'LI

-/9 a4"~ I I I I I I I I
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ORGAN IZATIONAL RESOLUTION
(For deposit accounts of Churches, Religious Institutions,

Fraternal Societies, Lodges, Clubs, Etc.)

I, the undersigned, Secretory of A?~J3S1 P ~ Cir 4.

do hereby certify that the following Is a complete, true and correct copy of certain r a u d

at a duly called meeting held on the.J.~..... day of ~

and that said resolutions have z.ot been~rescinded or rnodi fied:

BE IT RESOLVED, that the CON SQL I DATE B A N K, N.A. be and hcreby is dosignoted ode-

positary in which the funds of this Organization be deposited by its officers, agents, and employees

and each of them hereby is authorized to endorse for deposit or negotiation an and all checks,

drafts, notes, bills of exchange, and orders for the payment of money, either ging to or coming

into the possession of this Organization. Endorsements for deposit may be by the written or stamped

endorsement of the Organization without designation of the pcrz.on making the endorsement.

BE IT FURTHER RESOLVED, that Jo ~ P~ ~'~-'- ~ ~

c44~Ac~ ~. ~lAr'JO

(Titles of officers and/or other persons authorized to sign checks; e.g.; President, Treasurer, etc.;

also, please indicate in what manner the above-named officers arc to sign---singly, any two, or joint-
~9y, etc.)

c (are) (is) authorized to SIGN ANY AND ALL CHECKS, DRAFTS, AND ORDERS, including orders or di-

rections in informal or letter form, against any funds at any time standing to the credit of this Organiza-

C)tion with the said Bank, and/or against any account of this organization with the said Bank, and the said

Bank hereby is authorized to honor any and all checks, drafts and orders so signed, including those drawn

~to the individual order of any such officer and/or other person signing the same, without further inquiry

Nor regard to the authority of said officer(s) and/or other person(s) or the use of said checks, drafts and
order or the proceeds thereof.

0)

BE IT FURTHER RESOLVED, that all prior resolutions concerning said Bank and said bank accounts are
CT~hereby terminated, cancelled and rendered null and void from the date said Bank shall be furnished

'ra copy of this Resolution, duly certified and authenticated.

C 1 FURTHER CERTIFY that the follpwing-named persons are on this 1 5- day

of ~ .j ~ ~ l 9 ~ fj, the officers of the said Organization, duly qualified and now acting ~

such:

President -SC) A,%JA.) pt Vice Pres.

Secretary______________________________ Treasurer ~ s. J-~-.~.ip

Ass't Secy________________________________ Ass't Treas._________________________________

Attest: 
3 c ~ ~ K4qw~~~

(N ~*e-oF Organization)
In

BY___________________________

NEW WAILING ADDRESS pa ,-~

FOR MONTHLY STATEMENTS ~ ~c~j V7~ ~

~. 5s13"7



ORGAN IZATIONAL RESOLUTION
(For deposit accounts of Churches, Religious Instituteoni,

Fraternal Societies, Lodges, Clubs, Etc.)

I, the undersigned, Secretary of P ~ C'gr p,6

do hereby certify that the following is a complete, true and correct copy of certain r o u d ~

at a duly called meeting held on the~~ day of Aj~Ji.

and that said resolutions have not be~iW~~inded or modi fled:

BE IT RESOLVED, that the CO N SO L I DAT E B A N K, N.A. be and hereby is designated a de-

positary in which the funds of this Organization be deposited by its officers, agents, and employees

and each of them hereby is authorized to endorse for deposit or negotiation any and all checki,

drafts, notes, bills of exchange, and orders for the payment of money, either belonging to or coming

into the possession of this Organization. Endorsements for deposit may be by the written or stamped
endorsement of the Organization without designation of the person making the endorsement.

BE IT FURTHER RESOLVED, that 5o ~~~~riJJ P~ ~ .~ ~V1A~A. ~ c~,Vl~QJ%.

44~c~ T~. ~t4 ~ ~ NJO -

(Titles of officers and / or other persons authorized to sign checks; e.g.; President, Treasurer, etc.;

also, please indicate in what manner the above-named officers are to sign---singly, any two, or joint-
....iy, etc.)

c~(are) (is) authorized to SIGN ANY AND ALL CHECKS, DRAFTS, AND ORDERS, including orders or di-
rections in informal or letter form, against any funds at any time standing to the credit of this Organiza-

C7)tion with the said Bank, and/or against any account of this organization with the said Bank, and the said

Bank hereby is authorized to honor any and all checks, drafts and orders so signed, including those drawn

~~to the individual order of any such off icer and/or other person signing the same, without further inquiry

~or regard to the authority of said officer(s) and/or other person(s) or the use of said checks, drafts and

order or the proceeds thereof.

oBE lT FURTHER RESOLVED, that all prior resolutions concerning said Bank and said bank accounts are
hereby terminated, cancelled and rendered null and void from the date said Bank shall be furnished

~sa copy of this Resolution, duly certified and authenticated.

~ I FURTHER CERTIFY that the foll*owing-named persons are on this I S day

.-of .~ ~j , 19jj~, the officers of the said Organization, duly qualified and now acting as
such:

(N

President ..~C Ar'J'\) VicePres._________________________

Secretary______________________________ Treasurer ~ ~ ~. (z;~b~e~ ~ p

Ass't Sec'y________________________________ Ass't Trees._________________________________

Attest: 
3 C 4~-~ ~ J4~f~c~t~

(N -of Organization)

BY~ BY____________________________

(Pre~i~en~) ~(Secretor>')

-~ ~,2

NEWMAIL1NGADDRESS Pa~~('E~ ~

FOR MONTHLY STATEMENTS '7cc '~

NAL4LAA~1 ~ ~d7
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SENSlUVEBEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Jo Ann Pepper Campaign Committee ) MUR 3031

and Fernando J. Solano, as )
treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On February 8, 1990, the Commission found reason to believe

that the Jo Ann Pepper Campaign Committee (the "Committee") and

Fernando j. solano, as treasurer, violated 2 U.S.C.

S 434(b)(3)(E) for failing to properly itemize certain loans and

C) 11 C.F.R. S 104.11 for failing to continuously report the loans

IF) in question. On that same date, the Commission approved

Interrogatories and a Request for Production of Documents to be

00
sent to the Committee. On August 24, 1990, the Commission

C)
authorized Subpoenas and Orders to Jo Ann Pepper, the Jo Ann

Pepper Campaign Committee and Fernando J. Solano, as treasurer,

and the Consolidated Bank (the "Bank"). On October 13, 1990,

the Commission received Consolidated Bank's response to the

Subpoenas and Orders. (Attachment 1.) On September 27, 1990,

the Commission received Ms. Jo Ann Pepper's response to the

Subpoenas and Orders. (Attachment 2.)
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XX. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.c. S 441a(a)(1)(A). No candidate

or political committee shall knowingly accept any contribution

in excess of limits. 2 U.s.c. S 441a(f). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 u.s.c.

S 431(8)(A)(i). Commission regulations provide that the terms
"loan" includes a guarantee, endorsement, and any other form of

C) security. A loan is a contribution at the time it is made and

to
is a contribution to the extent that it remains unpaid. The
aggregated amount loaned to a candidate or committee by a

contributor when added to other contributions from that

individual to that candidate or committee may not exceed the

C contribution limitations set out by the Act. 11 C.F.R.

S l00.7(a)(1)(i)(B)

A loan made to a federal campaign committee by a state

bank, a federally chartered depository institution, or a

federally insured depository institution is not considered a

contribution by that institution, except that such loan:

(1) is considered a loan by each endorser or
guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears
guarantors;

(2) must be made on a basis which assures
repayment, evidence by a written instrument, and
subject to a due date or amortization schedule; and
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(3) must bear the usual and customary interest
rate of the lending institution. 2 U.s.c.
S 431(8)(B)(vii).

An authorized committee must disclose to the Commission the

total amount of all loans to the committee including loans made

by or guaranteed by the candidate. 2 U.S.C. S 434(b)(2).

Pursuant to 2 u.s.c. S 434(b)(3)(E), a committee must identify

each person who makes a loan to the committee during the

reporting period, together with the identification of any

endorser or guarantor of such loan, and date and amount or value

of such loan. Moreover, a political committee must continuously
U.)

report outstanding debts and obligations owed by the committee

until the committee extinguishes those debts. 11 C.F.R.

S 104.11. The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate

00 shall be considered to have obtained the loan as an agent of her

authorized committee. 2 U.S.C. 5 432(e). Furthermore, pursuant

to 11 C.F.R. S 110.10, a candidate for Federal office may make
C-

unlimited expenditures from personal funds. The personal funds

of a candidate include:

(1) Any assets which, under applicable state
law, at the time he or she becomes a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title, or
an equitable interest.

(2) Salary and other earned income from bona
fide employment; dividends and proceeds from the
sale of the candidate's stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy; income
from trusts established by bequests after the
candidacy of which the candidate is the
beneficiary, gifts of a personal nature which had
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been customarily received prior to candidacy;
proceeds from lotteries and similar legal games
of chance;

(3~ the candidate's portion of the assets
jointly owned with his or her spouse. The
candidate's personal funds shall be that portion
which Is the candidate's share under the
instrument(s) of conveyance or ownership. If no
specific share is so indicated, the value of
one-half of the property used shall be considered
as personal funds of the candidate. 11 C.F.R.
5 110.10.

The previous General Counsel's Report disclosed that Jo Ann

Pepper was a candidate in the special primary election, in the

18th Congressional District of Florida, held on August 1, 1989.

The Jo Ann Pepper Campaign Committee filed its Statement of

Organization with the Commission on June 19, 1989. Jo Ann

Pepper lost the Democratic special primary election on August 1,

1989. The Committee filed reports covering the period June 15,

1969 through August 15, 1989.2 During this period the Committee

reported a total of $70,993 in receipts and $69,935 in

disbursements with $1,057 cash on hand and $24,848 in debts owed

tiy the Committee. On December 19, 1989, the Report Analysis

t~lVlstC)fl ("RAD") referred the Committee and Fernando J. Solano,

as treasurer, to this Office for failing to properly itemize

loans in violation of the Act.

2. rhis Otfice notes that the Committee was only required to
ttle~ two reports in 1989, the 1989 12 Day Pre-Special Report,
coverlnq the period from the inception of the Committee to July
12, 1989 and the 1989 Year End Report, covering the period from
July 12, 1989 until December 31, 1989, because the candidate only
patticipated in the Special Primary Election. The Committee also
filed a 12 Day Pre-Special Run-off Report, covering July 13, 1989
to July 26, 1989 and a 12 Day Pre-Special General Report, covering
the period from July 27, 1989 until August 15, 1989.
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The Committee reported a $4,821.06 loan from Jo Ann Pepper

in its 1989 12 Day Pro-Special Primary Report, covering June 15,

1989 through July 12, 1989. This loan was reported to have a

due date of December 31, 1989 and an interest rate of zero (0%)

percent. In its 1989 12 Day Pro-Special Run-off Report,

covering July 13, 1989 through July 26, 1989, the Committee

reported a $17,000 loan from the candidate and $3,027.87 in

"other loans" for a total of $20,027.87. Schedule C disclosed a

$5,000 loan from Jo Ann Pepper with an incurred date of July 24,

1989, a due date of December 31, 1989, and an interest rate of

eight percent (8%). Schedule C of this report also disclosed a

$12,000 loan from the Jo Ann Pepper Campaign Committee, with an

incurred date of July 26, 1989, and a due date of December 31,

1989. There was no interest rate reported for this loan. The

Committee's report also failed to disclose or identify the

source of a $3,027.87 loan reported on its Detailed Summary

Page. Moreover, the Committee, in this report, failed to

continuously disclose the $4,821.06 loan from Jo Ann Pepper

itemized in the previous report.

In its 1989 12 Day Pre-Special General Report, covering the

period from July 27, 1989 through August 15, 1989, the

3
Committee reported $24,848.93 as the amount of outstanding
debts and obligations owed by the Committee on its Detailed

Summary Page. On its Schedule C, the Committee reported $5,000

and $12,000 candidate loans, and did not disclose the original

3. This figure equals ($5,000, $12,000, $3,027.87, $4,821.02 -
$24,848.93) all of the loans reported by the Committee.
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source or complete terms of the loans. Schedule C did not

disclose the previous candidate loan of $4,821.06, and the other

loan of $3,027.87.~

The General Counsel's Report also noted that the Committee,

on its Schedule C, failed to continuously itemize $9,821.06 in

loans from Jo Ann Pepper, a $12,000 loan from the Jo Ann Pepper

Campaign Committee5 and $3,027.87 in "other loans."6 The

Committee also failed to clarify whether the $9,821.06 in loans

from Jo Ann Pepper and the $12,000 loan from the Jo Ann Pepper

Campaign Committee were personal funds from the candidate or

funds borrowed from the bank or other source. Furthermore, the

Committee failed to continuously report a $4,821.06 loan from

Jo Ann Pepper initially reported in its 1989 12 Day Pre-Special

Primary Report.

On October 13, 1990, Marla I. Berman, Assistant Counsel for

Consolidated Bank (the "Bank"), and Lillia Rodriguez, an

4. A comparison of the Committee's reports with its bank
statements revealed several disbursements which did not appear
on the Committee's bank statements. A summary of this
comparison is attached to this report. (See Attachment 3.) The
combined amount of these disbursements totaled $7596.80. The
candidate loan of $4,821.06 and the $3,027.87 in "other loans"
reported in the Committee's reports totaled $7,848.93, a
difference of only $252.13. It should also be noted that the
comparison revealed that there were three transactions that
cleared through the Committee's bank account which do not appear
to correspond to the Committee's reports. Further questions
will be asked to clarify these discrepancies.

5. The $12,000 loan reported from the Jo Ann Pepper Campaign
Committee was apparently reported in error. According to Ms.
Pepper's response, this loan should have been reported from the
candidate.

6. It should also be noted that the Committee failed to itemize
these loans on its Schedule A.
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employee for the Bank, responded to the Commission's

Interrogatories and Request for Production of Documents in this

matter. (See Attachment 1.) Berman and Rodriguez state that an

application was made and approved by the Bank on June 16, 1989

for the opening of one bank account. The account was opened in

the name of the Jo Ann Pepper Campaign Committee. They further

stated that application for the account was made by Jo Ann

Pepper, and approved by Rodriguez. Berman and Rodriguez also

stated that the account was now closed. As to the question of

whether the Bank provided any loans to the Jo Ann Pepper

Committee, Berman and Rodriguez indicated that no loans were

provided to the Jo Ann Pepper Committee. The Bank also enclosed

copies of the Committee's bank statements from June 20, 1989

through February 28, 1990, new account application,

organizational resolution and signature card. (See attachment

1.) The Committee's bank statements, for the period covering

the opening and closing of the accounts, show that $66,855

was deposited and $66,781.66 in checks were drawn on the

account.

On September 27, 1990, the Commission received Ms. Jo Ann

Pepper's response to the Subpoenas and Orders. (See Attachment

2.) Ms. Pepper also included documents in support of her

7. Berman and Rodriguez did not state when the account was
actually closed, but the bank statements enclosed with their
response indicates that the account was closed sometime after or
around February 28, 1990.
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response. Ms. Pepper states that she paid a total of $5,020
for office/apartment expenses. Ms. Pepper states further that

Anton Handal loaned her $5,000 on July 20, 1989, and that this

loan was repaid on November 18, 1989. Ms. Pepper also states

that the Consolidated Bank loaned her $15,000, in which $12,000

was deposited into the Committee's account, and $3,000 deposited

into her personal account. She states that the $3,000 placed

into her personal account was used to pay for rent and other

campaign expenses. Ms. Pepper reported that the loan for

$15,000 was repaid on November 8, 1989. She also states that

$690.19 from her personal account was used to pay the following

incidental expenses:

So. Bell Telephone $551.69
Photographer so.oo
Valet service 60.00
Tips 17.00
Parking ii.so

To ta l~T~

Ms. Pepper stated that she paid a total of $5,020 for

office/apartment expenses. it is unclear from Jo Ann Pepper's

response as to whether the $5,020 total payments for

office/apartment expenses were entirely contributions or loans

to the Committee. The same holds true as to the above-mentioned

$690.19 incidental expenses that Ms. Pepper stated she paid.

See also Footnote 4.

As mentioned-above, Ms. Pepper stated that Anton Handal

8. These documents included copies of the lease for theoffice/apartment, late rent notice, unsecured promissory note fora $5,000 loan from Anton N. Handal, promissory note for a $15,000loan from Consolidated Bank and a maturity bill from Consolidated
Bank.

0

C)

to
N

00

C)

C
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loaned her $5,000 on July 20, 1989. A copy of the canceled

check was enclosed along with Jo Ann Pepper's response.

(Attachment 2, pg. 8.) The check was drawn on a San Diego Trust

& Saving Bank account for Anton N. Handal, Attorney At Law. The

check was also dated July 20, 1989, and had the words "Personal

loan" typed on it. The check was written out to "pay to the

order of Jo Ann Pepper" and appeared to be signed by Anton N.

Handal. There was also a copy of an unsecured promissory note

for this loan enclosed with Jo Ann Pepper's response. (See

attachment 2, pg. 7.) The note stated that the loan interest

rate was eight percent (8%) and that the due date was September

19, 1989, or sooner. It does not appear that any interest was
C) paid on this loan. Ms. Pepper stated that this loan was repaid

to
in the amount of $5,000 on November 18, 1989. A copy of this

N
canceled check was enclosed along with Jo Ann Pepper's response.

o (Attachment 2, pg. 8) The copy of the note enclosed with

Pepper's response was unexecuted so it is unclear as to whether

C or not this note was ever executed.

If any person, including a relative or friend of the

candidate, gives or loans the candidate money in connection with

his or her campaign, the funds are not considered personal funds

of the candidate. Instead, the loan is considered a

contribution from the donor to the campaign, subject to the

per-election limit and reportable by the campaign. In addition,

a loan which exceeds the contribution limitations of the Act

shall be unlawful whether or not it is repaid. See generally

11 C.F.R. S 100.7. Anton N. Handal's loan of $5,000 to
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Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could

only contribute $1,000 because Ms. Jo Ann Pepper only

9
participated in the primary election. This loan of $5,000 was
used by Ms. Pepper for campaign purposes and, therefore, would

be considered a campaign loan and thus a contribution under the

Act.

In addition to the $5,000 loan, a review of the Committee's

1989 12 Day Pre-Special Run-off Report, covering June 15, 1989

through July 12, 1989, revealed a July 3, 1989 $500 contribution

from Anton N. Handal. Anton N. Handal's $500 contribution

totaled with his $5,000 loan equals an amount of $4,500 in

excess of the $1,000 limit. Anton N. Handal's has violated

2 u.s.c. s 441a(a)(1)(A) by loaning Ms. Jo Ann Pepper $5,000,

and contributing $500 to her Committee, which totals an amount

of $4,500 in excess of the $1,000 limit.

The evidence in hand indicates that Ms. Pepper was

personally involved in obtaining the loan of $5,000 from Anton

N. Handal, and it appears that she also made the arrangements to

obtain this loan. Ms. Jo Ann Pepper and the Jo Ann Pepper

Campaign Committee have also violated the Act, at 2 U.S.C.

S 441a(f), by knowingly accepting a $5,000 loan and a $500

contribution from Anton N. Handal, in excess of the $1,000

contribution limit. The repayment of the $5,000 loan to

Anton N. Handal on November 8, 1989, mitigates but does not

9. Ms. Pepper only participated in the Special Primary Election
held on August 1, 1989 in the 18th Congressional District of
Florida.
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exonerate Anton N. Handal, Ms. Jo Ann Pepper and the Jo Ann

Pepper Campaign Committee from this apparent violation.

From the evidence on hand, the $15,000 personal loan from

Consolidated Bank appears to have been made in accordance with

the Act and the Commission's rules and regulations. The

enclosed promissory note evidenced that the loan was from

Consolidated Bank, that Jo Ann Pepper was the borrower, that the

note was secured with expected proceeds from Claude Denson

Pepper's Estate and that the note bore the usual and customary

interest rate of the bank. Staff from this office also spoke

with an official from the FDIC who stated the Consolidated Bank

- was a federally insured depository institution. It appears all

C) funds Ms. Jo Ann Pepper loaned to her committee came from her

Lfl

personal funds or from the $15,000 bank loan, except for the
$5,000 loan from Anton N. Handal that Ms. Pepper personally

obtained.

Therefore, the Office of General Counsel recommends a new

C finding that there is reason to believe that Jo Ann Pepper and

the Jo Ann Pepper Campaign Committee and Fernando J. Solano, as

treasurer, violated 2 U.S.C. S 441a(f) by knowingly accepting a

loan from Anton N. Handal, which exceeded the $1,000

contribution limitation. In addition, the Office of General

Counsel recommends a new finding that there is reason to believe

that Anton N. Handal violated 2 U.s.c. S 441a(a)(l)(A) by making

a loan which exceeded the $1,000 contribution limitation. We

will ask further questions to clarify the source of the funds of

the Handal loan and to clarify some of the discrepancies between
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the Committee's reports. Committee's bank statement and Jo Ann

Pepper's response on the amounts she loaned to the campaign and

the payments she made from her personal account.

I I I. R3COKR3NPATIOUS

1. Find reason to believe that Jo Ann Pepper and the
Jo Ann Pepper campaign Committee and Fernando 3. Solano~ as
treasurer, violated 2 U.s.c. S 441a(f).

2. Find reason to believe that Anton N. Handal violated
2 U.S.c. s 441a(a)(1)(A).

3. Approve the appropriate letters and attached Factual
and Legal Analyses.

Lawrence N. Noble

General Counsel

~4~pjXI'i ( BY:
Date iIi~1~ii~

Associa'b4 General Counsel

Attachments,
1. Response frog ~onso11dated Bank
2. Respons. from tis. Jo Ann Pepper
3. Summary ~i Committee's Reports VS. Committee's Statement
4. Factual and I..g*l AnalysiS (2)

Staff Ass1qne~i: ~ D. Parrish



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper Campaign Committee
and Fernando 3. Solano, as
treasurer.

MUR 3031
)
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 27, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in HUE 3031:

1. Find reason to believe that Jo Ann Pepper
and the Jo Ann Pepper Campaign Committee
and Fernando 3. Solano, as treasurer,
violated 2 U.S.C. S 441a(f).

2. Find reason to believe that Anton N.
Handal violated 2 U.S.C. S44la(a)(1)(A).

3. Approve the appropriate letters and
Factual and Legal Analysis, as
recommended in the General Counsel's
Report dated February 20, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date ~g~41~4~;) 6~t iii #~/
(~1arjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Fri., Feb. 22, 1991 9:19 a.m.
Circulated to the Commission: Mon., Feb. 25, 1991 11:00 a.m.
Deadline for vote: Wed., Feb. 27, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION
~AASHIM.TON D 2tI4~

March 6, 1991

Fernando 3. Solano, Treasurer
Jo Ann Pepper Campaign Committee
9270 3. Say Harbor Drive *19
Say Harbor Island, FL 33154

RE: MUR 3031
Jo Ann Pepper Campaign
Committee and Fernando
J. Solano, as treasurer

Dear Mr. Solano:

On February 27, 1991, the Federal Election Commission found
that there is reason to believe the Jo Ann Pepper Campaign
Committee ("Committee") and you, as treasurer, violated 2 u.s.c.
S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfITEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



@0
Fernando 3. Solano, Treasurer
Page 2
MUR 3031

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
- of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Lavre ce
O D. Parrish, the attorney assigned to this matter, at (202)

376-8200. /

e

C) o cOar y
C irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jo Ann Pepper MUR: 3031

Jo Ann Pepper Camp&ign Committee

and Fernando 3. Solano, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. S 441a(a)(l)(A). No candidate

or political committee shall knowingly accept any contribution

in excess of limits. 2 U.S.C. S 441a(f). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 U.S.C.

5 431(8)(A)(i). Commission regulations provide that the terms

"loan" includes a guarantee, endorsement, and any other form of

security. A loan is a contribution at the time it is made and

is a contribution to the extent that it remains unpaid. The

aggregated amount loaned to a candidate or committee by a

contributor when added to other contributions from that

individual to that candidate or committee may not exceed the

contribution limitations set out by the Act. 11 C.F.R.
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S 100.7(a)(1)(i)(s).

An authorized committee must disclose to the Commission the

total amount of all loans to the committee Including loans made

by or guaranteed by the candidate. 2 U.s.c. S 434(b)(2).

Pursuant to 2 U.S.C. S 434(b)(3)(E), a committee must identify

each person who makes a loan to the committee during the

reporting period, together with the identification of any

endorser or guarantor of such loan, and date and amount or value

of such loan. Moreover, a political committee must continuously

report outstanding debts and obligations owed by the committee

until the committee extinguishes those debts. 11 C.F.R.

5 104.11. The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate

shall be considered to have obtained the loan as an agent of her

authorized committee. 2 U.S.C. S 432(e). Furthermore, pursuant

to 11 C.F.R. 5 110.10, a candidate for Federal office may make

unlimited expenditures from personal funds. The personal funds

of a candidate include:

(1) Any assets which, under applicable state
law, at the time he or she becomes a candidate,
the candidate had legal right of access to or
control over, and with respect to whick~ the
candidate had either legal and rightful title, or
an equitable interest.

(2) Salary and other earned income from bona
fide employment; dividends and proceeds from the
sale of the candidate's stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy; income
from trusts established by bequests after the
candidacy of which the candidate is the
beneficiary, gifts of a personal nature which had
been customarily received prior to candidacy;
proceeds from lotteries and similar legal games
of chance;
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(3) th. candidate's portion of the assets
jointly owned with his or her spouse. The
candidate's personal fund shall be that portion
which is the candidate's share under the
instrument(s) of conveyance or ownership. If no
specific share is so indicated, the value of
one-half of the property used shall be considered
as personal funds of the candidate. 11 C.F.R.
S 110.10.

Jo Ann Pepper was a candidate in the special primary

election, in the 18th Congressional District of Florida, held on

August 1, 1989. The Jo Ann Pepper Campaign Committee (the

"Committee") filed its Statement of Organization with the

Commission on June 19, 1989. Jo Ann Pepper lost in the special

primary election on August 1, 1989. In the Committee's 1989 12

Day Pre-Special Run-off Report, covering July 13, 1989 through

July 26, 1989, the Committee's Schedule C disclosed a $5,000

loan from Jo Ann Pepper with an incurred date of July 24, 1989,

a due date of December 31, 1989, and an interest rate of eight

percent (8%). On its Schedule C, the Committee reported a

$5,000 loan, and did not disclose the original source or

complete terms of the loan. The Committee also failed to

clarify whether the $5,000 loan from Jo Ann Pepper were personal

funds from the candidate or funds borrowed fcom another source.

On September 27, 1990, the Commission received a response

from Ms. Jo Ann Pepper. Ms. Pepper states that Anton Handal

loaned her $5,000 on July 20, 1989, and that this loan was

repaid on November 18, 1989. A copy of the canceled check was



-4-

1
enclosed along with Jo Ann Pepper's response. The check wag
drawn on a San Diego Trust £ Saving Sank account for Anton N.

Handal, Attorney At Law. The check was also dated July 20,

1989, and had the words "Personal loan" typed on it. The check

was written out to "pay to the order of Jo Ann Pepper" and

appeared to be signed by Anton N. Handal. There was also a copy

of an unsecured promissory note for this loan enclosed with

Jo Ann Pepper's response. The note stated that the loan

interest rate was eight percent (8%) and that the due date was

September 19, 1989, or sooner. It does not appear that any

interest was paid on this loan. Ms. Pepper stated that this

loan was repaid in the amount of $5,000 on November 18. 1989. A

copy of this canceled check was enclosed along with Jo Ann

Pepper's response. The copy of the note enclosed with Pepper's

response was unexecuted so it is unclear as to whether or not

this note was ever executed.

If any person, including a relative or friend of the

candidate, gives or loans the candidate money in connection with

his or her campaign, the funds are not considered personal funds

of the candidate. Instead, the loan is considered a

contribution from the donor to the campaign, subject to the

per-election limit and reportable by the campaign. In addition,

a loan which exceeds the contribution limitations of the Act

shall be unlawful whether or not it is repaid. See generally

1. Ms. Pepper's response included a copy of an unsecured
promissory note for a $5,000 loan from Anton Handal, a copy of a
$5,000 canceled check from Anton Handal and a copy of a $5,000
repayment check from Jo Ann Pepper.
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11 C.P.a. S 100.7. Anton N. Handal's loan of $5,000 to

Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could

only contribute $1,000 because Ms. Jo Ann Pepper only

participated in the primary election. 2 This loan of $5,000 was

used by Ms. Pepper for campaign purposes and, therefore, would

be considered a campaign loan and thus a contribution under the

Act.

In addition to the $5,000 loan, a review of the Committee's

1989 12 Day Pre-Special Run-off Report, covering June 15, 1989

through July 12, 1989, revealed a July 3, 1989 $500 contribution

from Anton N. Handal. Anton N. Handal's $500 contribution

totaled with his $5,000 loan equals an amount of $4,500 in

excess of the $1,000 limit.

The evidence in hand indicates that Ms. Pepper was

personally involved in obtaining the loan of $5,000 from

Anton N. Handal, and it appears that she also made the

*rranqements to obtain this loan. Ms. Jo Ann Pepper and the

Jo Ann Pepper Campaign Committee and Fernando 3. Solano, as

reesu4er, have violated the Act, at 2 U.S.C. 5 441a(f), by

kno~Inq1y accepting a $5,000 loan and a $500 contribution from

Anton N. Handal, in excess of the $1,000 contribution limit.

The repayment of the $5,000 loan to Anton N. Handal on

November 8, 1989, mitigates but does not exonerate Ms. Jo Ann

Pepper and the Jo Ann Pepper Campaign Committee from this

2. Ms. Pepper only participated in the Special Primary Election
held er~ Auqust 1, 1989 in the 18th Congressional District of
rlcr ida
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apparent violation.

Therefore, there is reason to believe that Jo Ann Pepper

and the Jo Ann Pepper Campaign Committee and Fernando 3. Solano,

as treasurer, violated 2 U.S.C. S 441a(f).



FEDERAL ELECTION COMMISSION
WASHINGTON. D~ '1)4t~I

March 6, 1991

Jo Ann Pepper
11730 Kimmie Drive
Cooper City, FL 33026

RE: MUR 3031

Jo Ann Pepper

Dear Ms. Pepper:

On February 27, 1991, the Federal Election Commission foundthat there is reason to believe you violated 2 U.S.C. S 441a(f),a provision of the Federal Election Campaign Act of 1971, asamended ("the Act"). The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office along with answers tothe enclosed questions within 15 days of your receipt of thisletter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, theCommission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfITEe of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(a) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence

C) D. Parrish, the attorney assigned to this matter, at (202)
376-8200.

If)

N

00

C)

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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F3D3RAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jo Ann Pepper MUM: 3031

Jo Ann Pepper Campaign Committee
and Fernando J. Solano, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. S 441a(a)(l)(A). No candidate

or political committee shall knowingly accept any contribution

in excess of limits. 2 U.S.C. S 441a(f). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 U.S.C.

S 431(8)(A)(i). Commission regulations provide that the terms

"loan" includes a guarantee, endorsement, and any other form of

security. A loan is a contribution at the time it is made and

is a contribution to the extent that it remains unpaid. The

aggregated amount loaned to a candidate or committee by a

contributor when added to other contributions from that

individual to that candidate or committee may not exceed the

contribution limitations set out by the Act. 11 C.F.R.
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S 100.7(a)(l)(i)(s).

An authorized committee must disclose to the Commission the

total amount of all loans to the committee including loans made

by or guaranteed by the candidate. 2 U.s.c. S 434(b)(2).

Pursuant to 2 U.s.c. S 434(b)(3)(E), a committee must identify

each person who makes a loan to the committee during the

reporting period, together with the identification of any

endorser or guarantor of such loan, and date and amount or value

of such loan. Moreover, a political committee must continuously

report outstanding debts and obligations owed by the committee

until the committee extinguishes those debts. 11 C.F.R.

5 104.11. The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate

shall be considered to have obtained the loan as an agent of her

authorized committee. 2 U.s.c. S 432(e). Furthermore, pursuant

to 11 C.F.R. S 110.10, a candidate for Federal office may make

unlimited expenditures from personal funds. The personal funds

of a candidate include:

(1) Any assets which, under applicable state
law, at the time he or she becomes a candidate,
the candidate had legal right of access to or
control over, and with respect towhich the
candidate had either legal and rtghtful title, or
an equitable interest.

(2) salary and other earned income from bona
fide employment; dividends and proceeds from the
sale of the candidate's stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy; income
from trusts established by bequests after the
candidacy of which the candidate is the
beneficiary, gifts of a personal nature which had
been customarily received prior to candidacy;
proceeds from lotteries and similar legal games
of chance;
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(3) the candidate's portion of the assets
jointly owned vith his or her spouse. The
candidate's personal fund shall. be that portion
which is the candidate's share under the
instrument(s) of conveyance or ownership. If no
specific share is so indicated, the value of
one-half of the property used shall be considered
as personal funds of the candidate. 11 C.F.R.
S 110.10.

Jo Ann Pepper was a candidate in the special primary

election, in the 18th Congressional District of Florida, held on

August 1, 1989. The Jo Ann Pepper Campaign Committee (the

"Committee") filed its Statement of Organization with the

Commission on June 19, 1989. Jo Ann Pepper lost in the special

primary election on August 1, 1989. In the Committee's 1989 12

Day Pre-Special Run-off Report, covering July 13, 1989 through

July 26, 1989, the Committee's Schedule C disclosed a $5,000

loan from Jo Ann Pepper with an incurred date of July 24, 1989,

a due date of December 31, 1989, and an interest rate of eight

percent (8%). On its Schedule C, the Committee reported a

$5,000 loan, and did not disclose the original source or

complete terms of the loan. The Committee also failed to

clarify whether the $5,000 loan from Jo Ann Pepper were personal

funds from the candidate or funds borrowed from another source.

On September 27, 1990, the Commission received a response

from Ms. Jo Ann Pepper. Ms. Pepper states that Anton Handal

loaned her $5,000 on July 20, 1989, and that this loan was

repaid on November 18, 1989. A copy of the canceled check was
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1
enclosed along with Jo Ann PeppeCs response. The check was
drawn on a San Diego Trust a Saving Bank account for Anton N.

Handal, Attorney At Law. The check was also dated July 20,

1989, and had the words "Personal loan" typed on it. The check

was written out to "pay to the order of Jo Ann Pepper" and

appeared to be signed by Anton N. Handal. There was also a copy

of an unsecured promissory note for this loan enclosed with

Jo Ann Pepper's response. The note stated that the loan

interest rate was eight percent (8%) and that the due date was

September 19, 1989, or sooner. It does not appear that any

interest was paid on this loan. Ms. Pepper stated that this

loan was repaid in the amount of $5,000 on November 18, 1989. A

copy of this canceled check was enclosed along with Jo Ann

Pepper's response. The copy of the note enclosed with Pepper's

response was unexecuted so it is unclear as to whether or not

this note was ever executed.

If any person, including a relative or friend of the

candidate, gives or loans the candidate money in connection with

his or her campaign, the funds are not considered personal funds

of the candidate. Instead, the loan is considered a

contribution from the donor to the campaign, subject to the

per-election limit and reportable by the campaign. In addition,

a loan which exceeds the contribution limitations of the Act

shall be unlawful whether or not it is repaid. See generally

1. Ms. Pepper's response included a copy of an unsecured
promissory note for a $5,000 loan from Anton Handal, a copy of a
$5,000 canceled check from Anton Handal and a copy of a $5,000
repayment check from Jo Ann Pepper.
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11 C.F'.R. S 100.7. Anton N. ifandal's loan of $5,000 to
Ms. Jo Ann Pepper vms in excesS of the $l.000 limits. HO could

only contribute $1,000 because MS. J0 Ann Pepper only

2participated in the primary election. This loan of $5,000 was
used by Ms. Pepper for campaign purpose. and, therefore, would

be considered a campaign loan and thus a contribution under the

Act.

In addition to the $5,000 loan, a review of the committee's
1989 12 Day Pro-Special Run-off Report, covering June 15, 1989

through July 12, 1969, revealed a July 3, 1989 $500 contribution

from Anton N. Handel. Anton N. Handel's $500 contribution

totaled with his $~,000 loan equals an amount of $4,500 in

excess of the $1,000 limit.

The evidence in hand indicates that Ms. Pepper was

personally involved in obtaining the loan of $5,000 from

Anton N. Handel. and it appears that she also made the

arrangements to obtain this loan. Ms. Jo Ann Pepper and the

Jo Ann Pepper Campaign Committee and Fernando j. Solano, as

treasurer, have violated the Act, at 2 u.s.c. S 441a(f), by

knowingly ecceptin@ a $%.OOO loan and a $500 contribution from

Anton N. Handel, in eMeSS of the sk-,eoo contribution limit.
The repayment of the %~OOO loan to Anton N. Handal on

November 8, 19R9, mlti'jat.m t)ut (loes not exonerate Ms. Jo Ann

Pepper and the Jo Ann Pepper Campaign Committee from this

2. Ms. Pepper only part ~r~ipated in the Special Primary Electionheld on August 1, 1989 in the 18th Congressional District of
Florida.
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apparent violation.

Thecefore. there is reason to believe that Jo Ann Pepper

and the Jo Ann Pepper Campaign Committee and Fernando 3. Solano.

as treasurer, violated 2 U.S.C. S 441a(f).



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

MUR 3031

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Jo Ann Pepper
11730 Kimmie Drive
Cooper City, FL 33026

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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Jo Ann Pepper
MUM 3031
Page 2

XNSTUUCIONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from June 1989 to present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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Jo Ann Pepper
MUR 3031
Page 3

DUVKNITIORS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts.diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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interrogatories and Request For
Production of Documents

1. In your response submitted to the Commission on

September 25, 1990, you indicated that you loaned the Jo Ann
Pepper Campaign Committee (the "Committee") a total of $5,020
($3,500 on 6/27/89 and $1,520 on 7/28/89) for rent and
office/apartment expenses.

a. Indicate whether you paid these expenses
directly or if you loaned the $5,020 to the Committee
to make the payments.

b. Indicate whether this loan has been repaid by
the Committee.

c. State what amount of the $3,000 put into your
personal account (from the $15,000 Consolidated bank
loan) was used towards the $5,020 payments in rent and
office/apartment expenses.

2. In your response submitted to the Commission on

September 25, 1990, you indicated that you paid a total of

$690.19 in incidental expenses. Indicate whether these expenses
were considered a loan to the Committee, and if so state vhether
these expenses were reimbursed to you.

3. A review of the Committee'S 12 Day Pre-Special Primary
Report, covering June 15, 1989 through July 12, 1989, and bank

statements from Consolidated Bank revealed several disbursements
totaling $5,017.38, which failed to appear on the bank statement
as payments. Identify the sou;ce of funds used to make these
disbursements listed below:

Name ~ Date Amouht
Consolidated Ban c arges ~7T~/89- 1~T~O
Bank 7/1 2/89
Consolidated Interest to 6/15/89- 6.32
Bank Bank 7/12/89
Petty cash Petty cash 6/15/89- 50.00

7/1 2/89
* Design Flowers- 7/06/89 154.00

Floridian parade
Jenny's Flowers- 6/28/89 111.30
Flowers Fundraiser
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Epicure

Publix

Pan American
Airlines
Jo Ann Pepper
Jo Ann Pepper

Jo Ann Pepper

Vendome
Equities Inc.

Food-
Fundraiser
Food-
Fundraiser
Trip to Wash.

Valet services
Tips-
Fundraiser
Parking

Rent

6/28/89

6/28/89

6/26/89

6/28/89
6/2 8/8 9-
7/07/89
7/0 3/89
7/07/89
6/27/89

4. A review of the Committee's 12 Day Pre-Special Run-off
Report, covering July 13, 1989 through July 26, 1989, and bank
statements from Consolidated Bank revealed several disbursements
totaling $2412.29, which failed to appear on the bank statement
as payments. Identify the source of funds used to make these
disbursements listed below:

Name
Vendome
Equities Inc.
Miami Beach
Chambe r/Comm.
Southern Bell
August in
Blanco
Consolidated
Bank

Purpose
Rent

Dinner

Telephone

Photographer

Bank charges

Date
none

7/26/89

7/26/89
7/26/89

7/1 3/8 9-
7/26/89

5. A review of the Committee's 12 Day Pre-Special General
Report, covering July 27, 1989 through August 15, 1989, and bank
statements from Consolidated Bank revealed several disbursements
totaling $167.13, which failed to appear on the bank statement
as payments. Identify the source of funds used to make these
disbursements listed below:

Name
Design
Floridian
Bank Charges

Ba oons-
Party
none

330.00

59.26

578.00

60.00

17.00

11.50

3500.00

Aisoun t
T!2T~o

120.00

551.69
50.00

107.60

Date
8/1/8 9

8/89

Amount
T~T~

17.13
r~Tr3
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6. There were three checks transaction noted in the
Committee's bank statements which are not reported in the
Committee's Reports. Identify the purpose for each transaction
listed below:

Date Amount
1. 7721
2. 8/04 $2000.00
3. 8/14 $3603.00

7. State whether you know the source of funds Anton N.
Nandal used to make the $5,000 loan to you and, if so, list and
identify the sources.

8. Provide copies of all documents relating to the above
questions.



FEDERAL ELEC 1k)N COMMISSION
WA HI?~I(TQ~4 01

March 6, 1991

Anton N. Nandal
3505 Camino Del Rio S.
Suite 110
San Diego, CA 92195

Bit NUB 3031

Anton N. Handal

Dear Mr. Handal:

On February 27, 1991, the federal ilection Commission found
that there is reason to believe you violated 2 U.S.C.
S 441a(a)(l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended (tmthe Act~. The Factual and Legal
Analysis, vhich formed a basis for the commissions finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken *qa*nst you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the Gneral Coumnsels Office along with answers to
the enclosed questions vit~is 1, days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional informatiOn demonstrating
that no further action shouLd ~. taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with roncliiation.

If you are interested in ~nirsu1ng pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfETEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that preprobable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investiqation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
D. Parrish, the attorney assigned to this matter, at (202)
376-8200.

Warren McGarry
airman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION CORNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Anton N. Handel NUR: 3031

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. S 441a(a)(l)(A). No candidate

or political committee shall knowingly accept any contribution

in excess of limits. 2 U.S.C. S 441a(f). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 U.S.C.

5 431(8)(A)(i). Commission regulations provide that the terms

"loan" includes a guarantee, endorsement, and any other form of

security. A loan is a contribution at the.time it is made and

is a contribution to the extent that it remains unpaid. The

aggregated amount loaned to a candidate or committee by a

contributor when added to other contributions from that

individual to that candidate or committee may not exceed the

contribution limitations set out by the Act. 11 C.F.R.

S lOO.7(a)(l)(i)(B). The Act provides that where any loan is
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obtained by a candidate in connection with his or her campaign

such candidate shall be considered to have obtained the loan as

an agent of her authorized committee. 2 U.s.c. s 432(e).
Furthermore, pursuant to 11 C.F.R. S 110.10, a candidate for

Federal office may make unlimited expenditures from personal

funds. The personal funds of a candidate include:

(1) Any assets which, under applicable state
law, at the time he or she becomes a candidate,
the candidate had legal right of access to or
control over, and with respect to which the
candidate had either legal and rightful title, or
an equitable interest.

(2) Salary and other earned income from bona
fide employment; dividends and proceeds from the
sale of the candidate's stocks or other
investments; bequests to the candidate; income
from trusts established before candidacy; income

Q from trusts established by bequests after the
candidacy of which the candidate is the
beneficiary, gifts of a personal nature which had
been customarily received prior to candidacy;
proceeds from lotteries and similar legal games

CC> of chance;

(3) the candidate's portion of the assets jointly
owned with his or her spouse. The candidate's
personal fund shall be that portion which is the
candidate's share under the instrument(s) of
conveyance or ownership. If no specific share is
so indicated, the value of one-half of the
property used shall be considered as personal
funds of the candidate. 11 C.F.R. S 110.10.

According to Ms. Jo Ann Pepper, Anton Handal loaned her

$5,000 on July 20, 1989, that was repaid on November 18, 1989.

A copy of the canceled check shows that it was drawn on a San

Diego Trust & Saving Bank account for Anton N. Handal, Attorney

At Law. The check was also dated July 20, 1989, and had the

words "Personal loan" typed on it. The check was written out to

"pay to the order of Jo Ann Pepper" and appeared to be signed by
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Anton N. Handel. A copy of an unsecured promissory note for

this loan stated that the loan interest rate was eight percent

(8%) and that the due date was September 19, 1989, or sooner.

it does not appear that any interest was paid on this loan.

According to Ms. Pepper, this loan was repaid in the amount of

$5,000 on November 18, 1989. The copy of the promissary note

was unexecuted so it is unclear as to whether or not this note

was ever executed.

It any person, including a relative or friend of the

candidate, gives or loans the candidate money in connection with

his or her campaign, the funds are not considered personal funds

of the candidate. Instead, the loan is considered a

C) contribution from the donor to the campaign, subject to the

per-election limit and reportable by the campaign. In addition,

a loan which exceeds the contribution limitations of the Act
Co

shall be unlawful whether or not it is repaid. See generally
C)

11 C.F.R. S 100.7. Anton N. Handal's loan of $5,000 to

Ms. Jo Ann Pepper was in excess of the $1,000 limits. He could
only contribute $1,000 because Ms. Jo Ann Pepper only

participated in the primary election. 1 This loan of $5,000 was

used by Ms. Pepper for campaign purposes and, therefore, would

be considered a campaign loan and thus a contribution under the

Act.

In addition to the $5,000 loan, a review of the Committee's

1. Ms. Pepper only participated in the Special Primary Election
held on August 1, 1989 in the 18th Congressional District of
Florida.
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1989 12 Day Pro-Special Run-off Report, covering June 15, 1989

through July 12, 1989, revealed a July 3, 1989 $500 contribution

from Anton N. Handal. Anton N. Handal's $500 contribution

totaled with his $5,000 loan equals an amount of $4,500 in

excess of the $1,000 limit. It appears that Anton N. Handal's

has violated 2 U.s.c. s 441a(a)(1)(A) by loaning Ms. Jo Ann

Pepper $5,000, and contributing $500 to her Committee, which

totals an amount of $4,500 in excess of the $1,000 limit.

Therefore, there is reason to believe that Anton N. Handal

violated 2 U.S.C. S 441a(a)(1)(A).



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

MUR 3031
)

INTERROGATORI ES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Anton N. Handal
3505 Camino Del Rio S.
Suite 110
San Diego, CA 92198

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complq-t~e their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where a~plicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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Interrogatories and Request For
Production of Documents

1. State whether you knew Jo Ann Pepper was a candidate
for the Democratic Party's nomination to Congress at the time
you loaned her $5,000.

2. List and identify the source of funds used to make this
loan.

3. Provide copies of all documents relating to the above
questions.
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ANTON N. HANDAL
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350S CAMINO DEL EtO SOuw

SAN DIEGO. CALIFORNIA ~2IOS
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lELECOPtER .1.1 S@4 S14

March 21, 1991

John Warren McGarry
Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3031 - Loan to loAm, Pepper

Dear Mr. McGarry:

Thank you for your correspondenc, of March 6, 1991. However,
I take exception to some of the inferences raised by your
communication.

JoAnn Pepper has been a close, personal friend of mine since
1988. For over a year and a halt, she and my girlfriend were

C) roommates in Ms. Pepper's home in Cooper city, Florida. When Ms.
Pepper ran for her late uncle's seat, the timing was such that she
was unable to meet many of her personal expenses since her deceased

N uncle's estate had not closed. I knew that she would be receiving
approximately from that estate. After the race began,

Co Ms. Pepper had severe financial problems including not being able
to maintain her mortgage payments on her home. z eKtended her a
$5,000.00 loan only because of my desire to assist her with her
personal finances. I never intended the money to be used by her
in her campaign or as a campaign contribution. Nowever, I put no

c prohibitions on the use of the money.

I have enclosed herewith a fully eMecut~ copy of the
Promissory Note evidoncing the loan transaction. I havo also
enclosed herewith a copy of a handwritten correspondence together
with the envelope it arrived in, within which Ms. Pepper repaid her
loan to me. As you can easily see from the handwritten note, Ms.
Pepper, in referencing her ability to keep her house, clearly
indicated our express intent that the loan was personal her assist
her with her personal finances. You will also note that the
postmark on the envelope corresponds with the approximate date of
the repayment of the loan.

You are correct in that I have not received any interest On
the loan inasmuch as Ms. Pepper's personal financial situation was
such that it did not lend itself to making any further advances.
Indeed, all of the money she received from her deceased uncle's
estate, went to pay her personal debts and 2other obligations



John Warren NcGarry
Chairman
Federal Election Commission
March 21, 1991
Page Two

arising out of the campaign. She was hardly in a position to pay
me any interest on the loan. Additionally, the amount of interest
that did accrue on the loan was nominal and I considered it a gift
to a friend.

If Ms. Pepper listed my loan on her campaign financial
disclosures, then I am sure that she did so in an abundance of
caution to make sure that all of her financial dealings were made
public. However, her mere disclosure does not change the character
of the loan. I specifically intended it as a helping hand to a
personal friend and not as a campaign contribution. Indeed, I made
a separate contribution of $500.00 to her campaign.

I hope this will clear any questions regarding my intentions
with regards to this loan to Ms. Pepper.

Sinc,~~j/

A

ANH if
&icL,. asauted.



UNSECURED PROMISSORY NOTE

PRINCIPAL SUM: $5,000.00

FUR VALUE RECEIVED, the undersigned promises to pay to
the order of ANTON HANDAL, at 3505 Camino del Rio SoUth, Suite
110, San Diego, CA 92108, or at such other place as the holder of
this NOTE may designate, in writing, the principal sum of FIVE
THOUSAND DOLLARS and all accrued interest.

The undersigned also agrees to pay the holder of this
NOTE, eight percent (8%), simple interest, per annum, on the
principal amount of this NOTE. The principal amount of this NOTE
together with all accrued interest is due and payable September
19, 1989, or sooner.

Dated: ______________ ________________

Jo Ann Pep r

WITNESSEp:
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

April 29, 1991

Jo Ann Pepper
555 N.E. 34th Street
Apt., 1 2601
Miami, Florida 33137

RE: NUR 3031

Dear Ms. Pepper:

This is in response to your letter dated April 1, 1991,
which we received on April 3, 1991, requesting an extension to
respond to the Interrogatories and Request for Production of
Document issued in this matter. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on May 3, 1991.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: George F. Rishel
Assistant General Counsel
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August 19, 1991

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commiission
Room 659
999 E. Street, N.W.
Washington, DC 20463

RE: 3UR3031 JO RUN PEPPER C...,

Dear Mr. Parrish:

In response to the Federal Election Committee's finding, the
following is offered for your further consideration:

~J~) The $5,000 loan from Anton Handal was used for private rather
than campaign needs.

C)
Puruuant to the Hatch Act, I had to resign my position as a

U. S. Probation Officer and therefore, had no income during the
period of the campaign. I was, however, to receive a
bequest from the estate of Claude Pepper, my uncle, who had passed

co away May 30, 1989. This bequest was not received until the
beginning of November, 1989 (see attached copy of check).

The $5,000 personal loan from Mr. Handal was used to pay my
home mortgage and other obligations I had incurred before the
campaign. This loan was listed on the campaign reports by theTreasurerin an abundance of caution. Mr. Handal's loan, as well
as a bank loan from Consolidated Bank, were repaid upon receipt of
the bequest. As you can see from the Committee's report, this
campaign personally cost me over $25,000.

Resoonse to Interroaatories & Documentation

(1) Loan to Committee of $3,500 on June 27, 1989 and
$1,520 on July 28, 1989 for rent and
office/apartment expenses.

a. The $3,500 was a cash advance from a
credit card and the $1,520 was a
withdrawal from a personal account. Both
payments were made by cashier's check to
best of my knowledge. I do not have
documentation other than a copy of the
original lease and the July rent bill.
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b. This loan was not repaid by the
Committee.

c. Of the $15,000 Consolidated Bank loan,
$3,000 of which was placed into my
personal account, $1,520 was used in
payment of rent expenses.

(2) The $690.19 incidental expenses were not reimbursed
to me by the Committee.

(3) Attached, please find a copy of a check register and
bank statements from my personal account with
Hollywood Federal, account #703259. This bank
account does not return cancelled checks. I also
had a personal account with Consolidated Bank,
account #404187921, but do not have record of checks
for the month of June or July, 1989. The Hollywood
Federal account reflect numerous cash withdraws, the
June 26th $3,500 cash advance, etc. Attached,
please find receipts from Consolidated Bank
reflecting bank charges and interest paid to the
bank. The $578 Pan Am ticket was paid by credit
card and as indicated above, the rent was paid by
cashier's check. All of the bills listed here were
paid by personal funds and were not reimbursed by
the Committee.

(4) Again, all these disbursements were from personal
funds.

(5) Again, the August 1, 1989 disbursement was from
personal funds. I am unable to explain the $17.13
bank charge.

(6) Attached, please find copies of the Consolidated
Bank campaign account statement for the month ending
July 31 1989 as well as copies of the August 4, 1989
check in the amount of $2,000 and August 14, 1989
check in the amount of $3,603 as well as the record
of the $253 bank charge. The first two checks were
paid to a campaign organization known as Community
Involved Get Out the Vote run by Ms. Dorris Reed,
a local political consultant.

(7) Mr. Handal is a successful attorney in San Diego,
California. I do not know the source of the funds
he used for my $5,000 loan.



Mr. Lawrence D. Parrish
Off ice of the General Counsel
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I have requested copies of my personal account vith
Consolidated Bank for the months of June and July, 1989 and viii
forward upon receipt.

If I may be of further information, please advise.

Sincerel~

Jo Ann Peppe
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* ~Pe9tde~ttaQ ~ea~e,
This Agreement (hereinafter sometimes cN"Lease") made this 19th day ~ by and

VE~DOME EQUIT~ES INC ________________________between - as agent for a Residential complex known as

~ , hereinafter called Landlord, and Joann Peorer
jointly and separately, hereinafter called Tenant:

WITNESSETH

In consideration of the representations made in the application filed by Tenant with Landlord, the rent reserved herein and
the convenants and agreements herein contained and to be performed by Tenant, Landlord hereby leases to Tenant and
Tenant hereby leases from Landlord, apartment number 1 517/151 9 ,~

Florida (herein called "premises") to be used only as a private dwelling, and for no other purpose, for a term of
month(s) and 0 day(s) beginning on June 19, , 19__89 and ending on
December 19, ,19 89 ,atamonthlyrentalof One Thousand and Fives Hund~j,..D.QJjars

payable in advance, without offset, deduction or demand, on or before the first (1st) day of each monthly period during such
term, at the office of the premises, the first payment in the amount of One Thousand Five Hundred Dollars
~ 1, 500. 00 ), to be made upon execution hereof to cover the rent in advance
for the period of Thn~ 1 9. , 199........... throuoh ml y 1 ~ - . 198..9......... of the Lease
period. Time is of the essence of this Lease. In the event any monthly rental payment is not received by Landlord by the fifth
(5th) day of the monthly period for which such rental is due and payable, then Tenant agrees to pay Landlord as additional rent
Twenty Dollars ($20) for its expense of bookkeeping and collection. Tenant acknowledges and agrees that Landlord shall be
under no obligation to accept rent, late charges or any other monies from Tenant after the three day period recited in para-
oraph 20 (i) of this Lease. Further, in the event any check is returned to Landlord as uncollectable for any reason, the Tenant
agrees to pay Landlord the greater of Ten Dollars ($10) or 5% of the amount of such check, to cover Landlord's expenses in

..sonnection with such returned check. Thereafter, unless Tenant's bank confirms in writing that the returning of said check
was due to its error, payments of rent or any other charges will be accepted only by cashier's check or money order. If not paid

vwhen due, Landlord reserves the right to refuse to accept rent and late charges and terminate this Lease. Tenant agrees to
pay as additional rent any applicable sales and use taxes levied upon the use and occupancy of the premises.

~C' -

,.~,SECURITY DEPOSIT TO BE PAID WITHIN THIRTY DAYS ($500.00)

IT IS FURTHER COVENANTED AND AGREED BETWEEN LANDLORD AND TENANT AS FOLLOWS.
~?IL USE AND OCCUPANCY; NO ASSIGNMENT OR SUBLETTING: Tenant shall personally use and occupy the premises solely as a private dwelling for hirr~-

sell and shall not sublet or rent the premises or any part thereof, or sufter or permit the premises or any pail thereof to be used by any additional Occupant
C 'or for other than residential purposes. Tenant snail not transfer or assign this Lease or any interest herein, in whole or in part' and any such transfer or assign-

ment shall be void. Except as set forth herein, this Lease shall be binding upon and inure 10 the benefit of the parties hereto and their respective heirs.
'~C executors, administrators successors and assigns.

'enant, at all times during the tenancy, SHALL: a) keep the premises clean and sanitary, remove all carbaoe in a clean and sanitary manner,
and keep all plumbing fixtures clean and sanitary and in repair; b) use and operate in a resonable manner all electrical, plumbing. sanitary, heating, cooking,
'ventilating, air-conditioning and other such facilities, appliances and equipment: c) conduct himself and repuire persons on the premises with Tenant's
eonsent to conduct themselves, in a manner that does not unreasonably disturb Tenant's neiahbors or constitute a breach of the peace; d) comply with all
ebligations imposed upon tenants by applicable provisions of building, housing and health coces and with all other applicable present and future laws, and

Q",eoulations; e) prior to the expiration of the Lease, at Tenant's own cost and expense, remove any wall covering or any attachments Tenant may have
installed.

2.. CONDITION OF PREMISES: Tenant hereby acknowledges the good condition of the premises and his acceptance of the Lease is conclusive evicence
that said premises are in good and satisfactory order and repair, and that no representations as to the condition of the premises or future alterations or addi-
tions to the premises have been made. Tenant shall not make any alterations or additions in oto the premises without Landlords prior written consent. Any
alterations or additions made with Landlords consent shall be and remain a part of the premises unless Landlords consect expressly provides otherwise.

3. POSSESSION: Landlord shall not be liable for the failure to deliver possession of the premises at the time st:pulaled herein, nor shall such failure excuse
Tenants obligations hereunder, except that in the event of delay, the rent herein stipulated to be paid shall be abated for the period from the date of the
~rnmencement above to the day possession is tendered to Tenant. The termination date of this Lease slall not be extenoed by any such delay or failure.

4. DAMAGES TO PREMISES; LIABILITY; LANDLORD'S RIGHT TO ENTER: Tenant shall keep the premises and fixtures and any personal property of
La,,dtord therein in good condition and repair, and at the termination of his tenancy shall deliver up the premises, fixtures and personal property in as good
~cder and condition as they are now, ordinary wear and tear excepted. Tenant shall give Landlord prompt notice of any defects in or accioents to the water
~pes, electric wiring, heating or cooling apparatus, or any other pail of said premises in order that the same may be repaired with due diligence, but Landlord

iaU not be liable for any damages arising out of the makinc~ of any such repairs, or I he delay of failure to make trio same. Tenant shall be liable for any cost,
kiss, damages or injury arising from the acts or omissions of Tenant, the members of his family, scents, Quests or employees, including without limiting the
foregoing, any camaces to the buildings. staircase, hallways, elevators. etc. occurrino in his moving in or out or in brinping in or movino out furniture or any
other item. Except for Landlord's negligence or willful misconduct. Landlord and its agents arid employees shall not be responsible or liable for any
loss, damage or injury whatever to the person or property of Tenant, the members of his family, agents, guests, emoioyees or other persons in and upon said
premises or in and about said building or Landlord's property at any timeTenant shall allow Landlord or its agent access to said premises at any time in case
of emergency and at any reasonable time for the purpose of insp9ction, repair and maintenance, and for the purpose of showing orospective tenants.
purchasers, moilgagees, workmen or contractors the premises



S. SEWRfTY DEPOSITS: Tenant has tendered to La s security deposit vi the sum of

nrL/'lflfl-------Dollars ~ A s.c~uity dep sit is made for tn. payment

:" due h&reuflder And the fuil and faithful peflormnance of Sit agrWnents herein of Tenant, including, b.~ net bmaad to. e.'y dainag SO Landtcv easmae~

* by Tenant'S breach of this Lease. Such deposit m payable in a lump sum at the execution Of this Lease. and le to be retunoed to Tenant ucen twa uWa~ -

from the premiSes st he expiratiOn r termination of this Lease or any renewal th~eOf, after ther S has been deducted therefrom any and SIt chargea ue -

- Landlord under the grins hereof, then remaining unpaid. Any refund due Tenant shall be made m the name(S) 01 mit parties designated as leeiactt wVein

any party has Officially relinquished his right to said security deposit, oct a form provided by Landlord. In tavor of and acknowledged b~ fl oilier sarsies to

* this Leasa as Tenant. In the event of a bona tide sale subject to this Lease, Landlord shall have the fight to transfer such security deposit to 19w purchaw

for the benefIt of Tenant, and Landlord shall be considered and will be thereby rSleased by Tenant from alt liability for the return of such security deceit.

* and Tenant agrees In such event to look solely to the new Landlordlpurcftaser for the return of the deposit and for the performance of the ebtigateona hee~'

under by Landlord. In the event the sums due under any provision of this Lease by Tenant to Landlord exceed the aecurtly deposit, ft49'~ 'Yenant egees to

pay any additional Sums due hereunder over and above said security deposit to Landlord within thirty (30) days after notlfiCation of Such 5iJ#Y'S in the even'

said sums are not paid within the thirty (30) day period, or mutual agreement for payment has not been made, Landlord may e4ecl to plac* Tenant a acwuri

with a collection agency or attorney for collection. In which case Tenant agrees to additiOnally pay any costs incurred by Landlord to eheci collection THE

SECURITY DEPOSIT SHALL NOT BE APPLIED BY TENANT TO THE LAST MONTH'S RENT. OR ANY PART THEREOF. Said monies will be hept on

DeposIt in P~~rrip±"f' P~~'ik Bank Account 0 1595313883 and will receive 5% ~.mpie annua1 Interest

6. END OF TERM: At the end of the terrrt, Tenant shall vacate and surrender the premises and Landlord's personal property to Landlord broom clean, and

In as good condition as at the beginning of the term, ordinary wear and tear expected. and Tenant shall remove all of Tenant's property A" t~vope'iy Instate.

ions and additions re~utred to be removed by Tenant at the end of the term which remain in the Prem'ses after Tenant has vacai.d s'~a be ce4'isideed

abandoned by Tenant and, at the option of Landlord, may either be retained as Landlords property or may be removed by Landlord a' T.'ta"it S experwe

7. LANDLORD'S PERSONAL PROPERTY: Tenant acknowledges receipt in good condition of all furniture and furnishings and eou~"s"~' Isied ?i*eurldee.

without warranty express or implied by Landlord as to its fitness, and agrees not to remove any of the said furniture, furnishings an:I ei't.i 0 "~~nt iuulihpUl iPIS

pnor wntten consent of Landlord. Such list shall be deemed conclusively correct in all particulars except as to such defects for wh~h th. ~,'~unl gives wrrheM

notice to the Landlord within three (3) days after the date hereof or date of 'ccupancy, whichever Is later.

8. APPLIANCES: Landlord shall furnish and maintain in operating order In the pre-riises such range, refrigerator, dishwssti.r, gartisue it~:x"at gnu airconil.

tioner units as shall be in the premises at the time of acceptance thereof by Tenant, but shall not be liable for any losri Cii (litriimge whiCh fi~N, be taiwed ~ip~r

ly or Indirectly, by furnishing or maintaining such equipment. Where garbage disposals are provIded, they are br the disposal ~ gil wet garbeD. with the

exeption of bones, celery, corn shucks or cobs. and the like and shall be so used. Tenant shall give Landlord prompt notice of the riced t~r ~riy ippair In Siv h

uipment and shall specIfy the cause, If known.

9. TENANT'S PERSONAL PROPERTY STORAGE: All Tenant's personal property placed in the premises or any portion of the apartment comple, or a"'y

\4.~ace appurtenant thereto or on tne grounds thereof shall be at the sole risk of the Tenant, and Landlord shall in no event be liable tar the 109, deilruCtior~

theft of or damage tO such property. Tenant content insurance is recommended but is not required, except for waterbeds Tenant shall tan. good car. p4 the

~remise5 and Landlord's appliances and furnishings therein, and shall maintain them in good order and condition, ordinary wear and tear enirepted Landbo'd

frtay repair, at the expense of Tenant. all damage or injury to the Premises resulting from the misuse or negligence of Tenant, a niiernter p4 Tertant 5 ferriii~

other person on the premises with or without Tenant's consent. The cost of such repairsshall be paid by Tenant to Landlord within live dave o~ re~~dti~r~

Landlord's bill concerning such costs. There shall be no allowance to Tenant and no liability on the part of Landlord by reason of lncpriv.n.er~e ~v 5w'~m~

ance ansing from the making of any repairs, alterations, additions or improvements to the Premises or any portion of the building in wr'iih the #'rpm'ees ~

~>bcated ... -

- crj 0, UNLAWFUL USE. DiSTURBING NOISES2T6nSflt ihait not commit rastennlfte arises mparrntttobe maintained a ri~~amlW* wierer~~

and shall not use, or permntit to be used, the premises br any unlawful purpose or door permit any.unlawful sam or about the premises tenant ~riet rw, m.~p

c~r permit to be made any disturbing noises or commit or permit any act which will unreasonably interfere with the rights, comfort or ven~e~ee Ill p~be'

tenants. Tenant shall not play or sutterto be played any musical instrumOnt in the premises before seven o'clock am. or after ii p cir'~i rI. *r,4 ~ rwu'

.~conduOt or permit to be conducted vocal or instrumental instruction at any time and will notplay orsufterto be played in any loud ci' ctiiiuitiut'~ 't'tthi *~

TV, radio, phonograph record player, tape player or other audio or video equipment. - *...... .. ,

r ii. RULES AND REGULATIONS: The rules and regulations with regard to the premises and the apartment complex are attac~ieci ti~ "~ i ease a~'t i~r 'w~~

ence made a part hereof and all amendments and modifications thereto as may from time to lime be made by Landlord shall be ~ ~.' e~t ~ re"' ~

-Lease, and Tenant covenants and agrees'ttiat said rules and regulations and any modifications thereto shall be faithfully observed 1)1 *~'~*r" ~,,,i i~i4 ~*i~t~p

guests, employees and invitees. -

TRASH AND GARBAGE: Landlord shall maintain a designated depository on the grounds of the apartment complex and Terrain' .uu iesf~i~r~.'~"e I .~

* removalofhistrasfl orgarbagetoand depositingof same nsuchdeooSitor'VBtalWtimB. Landlordsha.Iihavethe righttoremove err, ~ r.. ~ ~

or receptacle which is placed in The hallway in violation of this regulation. and Tenant snaIl reimburse Landlord for any costs ~ 514 ~, "I. L~W

12. PETS: NOT PETS ARE ALLOWED or any animals or birds or fish of any description, in said premises without piier wnrtie'r in

13. LOCKS AND KEYS: Upon terminatIon of thiS Lease; Tenant shallsurrenderto Landlord all keys previousy delivered by Landiord to teriari' ~d lit

event any keys are missing, then Tenant agrees to pay Landlord the sum of fifty dollars ($50.00). recognizing the necessIty cf ~ Ii.. t..h.r~ti* ii.. t)'.*..

kick and provide additional keys, and in Itie event such sum is not paid then same shall be deducted from the above oescnicea sec.~' r'., ~e;aei ~ citt'ei~ ha

shall become aue hereunder. Tenant shall be permitted to install or cause to oe installed a deadbolt lock at the expense of the 'Tgvianr' ~',i' ~ ii,."

Landlord, Said deadOOlt lock must remain a permanent pan 01' ihe apartment and one key must be turned in to the Laridur.: t' r',2,~rI('. S

f4. NO ATTACHMENTS TO PREMISES: No awnings or other proiections excc')t such as are installed by Landlord shall be arhic'o.!'. the ,tSiu3* C." itO-St

part of the premises or building, and no blinds, shaces. screens. atiachments or ~ontrivanCO5 of any kind shall be attached to tuir~,' o~ .,e.~t ..' r~'*.A

with any window or coor of the premises, nor, except as permitted by statute, shall Tenant install or use any radio or TV antenna it,~"..iot tr~v riilij' *t'iic

consent of the Landlord. . '-'

15. SERVICE: Tenant agrees to pay for all utilities, including electricitve.rid telegnone, used or consumed bylenam. Any inter!u~"our rr.'.ntti~ttN or de'"

tinuance in the character of the services provided by Landlord as a convenience to 'Tenant, including any ~tilfliO5, shall not be ca.:~. ~ 'r~a jet Ion t~immi. .

lion of this Lease. or for a reduction or renateof the stipulated rent. FieaueSts for maintenance service must be submitted tO intl ' *t. t,4 Ar'. ~t nAP, t

DONE ON A PRIORITY BASIS. EXACT APPOINTMENTS (DATE AND TIMEi FOR MAINTENANCE WILL NOT BE Givi'.

16. DRAPES: Tenant must furnish drapes for the apartment at his own expense within seven (7) days after taking occuparcI v.~ rtr~' t.~ ~t.t 't. v.',r'

viewed from the street. No otner window covering shal' be placed on window. e.g., no foil, newspapers, sheets, linens, or scan c~t.eni'jb *.in*t ii.

17. FIXTURES, PLUMBING: The toilets and other water and sewer apparatus and fixtures shall not be used for purposes otnie' trAin' t'ose tO it~ti... ii i,~iiy

were designed. and no sweepings. matches, cigarettes. cicars, pipe or chewing tobacco, rags. disposable diapers, nonbioOeg'aon'~r. ir~r.~ prut~

ahses, or other improper articles shall be thrown therein. The cost of repairing any damage resulting from misuse of any ot s.a'rr~, s' .t ~ tx.' ii, t',

Landlord reserves the exclus:ve right to select, or authorize the selection of, repairmen required'to repair any such darna:~



- :

~o 5tJSOR~lNATION: This Lame shalt be and is h~nSd. subect end eubord.nste at sismes to the SaWfly mortgages, and to any gr~and

arid maU ie~a6, ~ or hereafter placed Wi the land endlor building of wftecil the premises form a pert without the necessity of any further InStrument a'

act or' ew pert ci Tenant toShfOduStS such subordination; provided, however, Tenant covenerits and agrees to execute and deliver upon demand such further

instrument or Instrijmer~t5 evidencing such subordinatiOn as shalt be desired by mortgagee or lamer or propoeed mortgagee or lessor and Tenant hereby

irrevocably appOintS Landlord the attom~y4fl fact of Tenant, to execute and deliver any such mitrumefit or Instruments for and In the name of Tenant.

31. ADVANCES OR REQUIRED PAYMENT: If Tenant shall fall to perform any term, convenant. condition or provision on his part to be performed under this

Lease, then Landlord may peilorili same. without notice. and In the event Landlord shalt pay or be Compelled to pays sum at money or do any act which

requires the payment of money to perlorfit same, the Sum so paid by Landlord together with all Interest and costs shall be paid by Tenant to Landlord as

additions1 rent and shell be added to the next rent CorTlirig due hereunder and In the event thereafter 01 termination of this Lease, then such sums may be

deducted from the security deposit Ot shall otherwise be due and payable hereunder.

32. LEASE MODIFICATIONS This Lease contains the entire agreement and understanding between Landlord and Tenant. No modification of this Lease

or any terms and Conditions hereof, unless made or agreed to In writing and sIgned by Landlord, shall be effective or enforced.

33. WAIVER OF TRIAL BY JURY: Landlord and Tenant hereby waive trial by fury in any action, proceeding or counterclaim brought by eIther party agaInst

the other pertaining to any matters whatsoever arising out of or In any way connected with the Lease or Tenents use and occupancy Of the premises, other

than an action for personal Injury.

34. NOTICE: ServiCe Of any notice by either party, required by law or otherwise agreed to be given hereunder shall be sufficient If: hand delivered, sent by

cortif ,ed malt, return receipt requested or registered mall. If given by Landlord to Tenant, if posted by Landlord on or In the premises occupied by Tenant.

I' mailed bY Tenant must be addressed to the office of Landlord at the premises of the apartment complex.

35. INVALIDITY: If any provision hereof is declared invalid or unenforceable, in whole or in part, such invalidity or unenforceability shall not affect the remain-

ing provisions of this Lease.

36. CAPTIONS: The captions as to contents of particuier paragraphs herein are Inserted only for convenience and are In no way to be construed as a limil-

muon of the particuiar paragraphs to which they refer.

37. CONTEXT OF AGREEMENT AND EFFECT: Where the context requires, works In the singular shall be substituted for the plural end vice versa, and

words in the masculine shall be substituted for any gender.

IN WITNESS WHEREOF. Tenant and Landlord have executed this Lease Agreement under seat the day and year first above written.

Signed, Sealed and Delivered in the presence of:

C. Witness:

AstoTenant RTIN SHORE

As to Tenant

As to Landlord

(SEAL)

JOANN

(SEAL)

Tenant

FOr Landlord ARNOL~.~-Ii'TON
A~, to Landlord



VENDOME EQUITIES, INC., MIAMI Fla. 33138

JO-ANN PEPPER

780 N.E. 69TH STREET. APTA1517.MIAMI.FL.. *3138

You ore hereby notified that you ore indebted to me in the sum of * $1 ~ 520 . 00

ONE THOUSAND FIVE HUNDRED TWENTY---------Dollars. for the rent and use of the premtses

780 N.E. 69TH STREET, MIAMI, FL. 33138 Dade County. State of Florida.

now occupied by you, and that I demand the payment of the said rent or the possession of said

premses within three days. excluswe of Saturdays, Sundays, and Legal Holidays, from the date of

this notice to-wi: on or before the 28TH day of
*1,500.00 JULY RENT

20.00 LATE CHARGE
/

Served
P~Per~n~W ~

At

By
C-)

JULY

/

_______ A I) J989

-1 t'VENDOME EQUITIES, ~INC.
780 N.E. 69TH STREET
MIAMI, FL. 33138
(305) 757-3500

(Jy~-~

fr~GSL~G~~16

TO
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~CEIvED
F.E.C.

SECRETARIAT

9ISEP-g pn'~~2

BEFORE TUE FEDERAL ELECTION CORNISSIOII

the Matter of SENSITIVE
Ann Pepper )

Jo Ann Pepper Campaign Committee MUR 3031
and Fernando 3. Solano, astreasurer

Anton N. Handal

GENERAL COUNSEL'S REPORT
I. BACKGROUND

On February 8, 1990, the Commission found reason to believe
a

that the Jo Ann Pepper Campaign Committee (the "Committee") and

C) Fernando 3. Solano, as treasurer, violated 2 U.S.C.
S 434(b)(3)(E) for failing to properly itemize certain loans and

N 11 C.F.R. S 104.11 for failing to continuously report the loans
Co in question. On that same date, the Commission approved
C Interrogatories and a Request for Production of Documents to be

sent to the Committee. On August 24, 1990, the Commission
C

authorized Subpoenas and Orders to Jo Ann Pepper, the Jo Ann

Pepper Campaign Committee and Fernando 3. Solano, as treasurer,

and the Consolidated Bank (the "Bank"). On September 27, 1990,

the Commission received Ms. Jo Ann Pepper's response to the

Subpoenas and Orders. On October 31, 1990, the Commission

received Consolidated Bank's response to the Subpoenas and

Orders. On February 27, 1991, the Commission found reason to

believe that Ms. Jo Ann Pepper and the Jo Ann Pepper Campaign

Committee and Fernando J. Solano, as treasurer, violated
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2 U.S.C. S 441a(f) by knowingly accepting a loan from an

individual, which exceeded the $1,000 contribution limitation.

In addition, the Commission found reason to believe that

Anton N. Handal violated 2 u.S.c. S 441a(a)(l)(A) by making a

loan which exceeded the $1,000 contribution limitation. On

March 29, 1991, the Commission received a response from Anton N.

Handal. (Attachment 1). On April 3, 1991, the Commission

received a letter from Jo Ann Pepper requesting pre-probable

cause conciliation in this matter. (Attachment 2). On

August 20, 1991, the Commission received a response to

additional interrogatories from Ms. Jo Ann Pepper.

(Attachment 3).

II. DISCUSSION

A. ~5.~pO.OO Loan From Anton Handal

In his response, Anton N. Handal (Handal), an attorney in

San Diego, California, acknowledges that he made a $5,000.00

loon to Ms. Jo Ann Pepper. He denies that the $5,000.00 was

made tor th. purpose of influencing a federal election. Handal

states that Ms. Jo Ann Pepper has been a close, personal friend

~ his since 1988. Handal states that he knew of Ms. Pepper's

financial problems and her inability to maintain her mortgage

payment ~n her home. Handal states that he loaned Ms. Pepper

the Y31000.QO because of his "desire to assist her with her

personal finances", and that he knew that Ms. Pepper was to

receIve(1 approximately from her deceased uncle's

estate. Handal further asserted that the money was not intended

as a contzibution to Ms. Pepper's campaign. However, Handal
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states that he did not put any prohibitions on the use of the

loan. Ms. Pepper indicated that Handal loaned her the $5,000 on

July 20, 1989, and that this loan was repaid on November 18,

1989. Included with Handal's response is a copy of an executed

promissory note evidencing the loan transaction. Also included

with Handal's response is a copy of a handwritten

correspondence, dated November 8, 1989, from Ms. Pepper along

with the envelope it arrived in, dated November 9, 1989. This

letter stated the following:

I finally got my check! Not much left after
paying bills but at least my house was not
repossessed. Thanks for all your help and
support.

Handal asserts that this correspondence evidences the repayment
of the loan from Ms. Pepper and that the intent of the loan was

to assist her with her personal finances. He stated further

CC) that "If Ms. Pepper listed my loan on her campaign financial

disclosures, then I am sure that she did so in an abundance of

caution to make sure that all of her financial dealings were
C

made public." He adds that the fact that she may have disclosed

the loan on her campaign financial disclosures does not change

the character of the loan.

In Jo Ann Pepper's response, she asserts the $5,000.00 loan

from Anton Handal was used for private purposes rather than for

campaign expenses. She states further that she used the

$5,000.00 loan to pay her home mortgage and other financial

obligations which she had incurred before the campaign. She

also mentioned the fact that she had to resign her position as a
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U.S. Probation Officer and had no income during her campaign.
She states that she was waiting on a bequest from the
estate of Claude Pepper, her uncle, which she did not receive

until the beginning of November of 1989. Ms. Pepper enclosed a

copy of the bequest check with her response.

Ms. Pepper asserts that upon receipt of this bequest she repaid

the $5,000.00 loan to Randal. She also states that the

treasurer of her committee listed the $5,000.00 loan on the

campaign reports "in an abundance of caution.~~

According to 11 C.F.R. S ll0.l0(b)(l) and (2), the personal

funds of a candidate include assets which the candidate has

legal access to or control over, and which he or she has legal
C) title to or an equitable interest in, at the time of the

candidacy; dividends and proceeds from stocks and other

investments; income from employment; income from trusts
Co

established by bequest; personal gifts, if customarily received;
C)

and proceeds from lotteries and similar games of chance. In

c Advisory Opinion 1982-64, the Commission noted that funds
- donated or paid to a candidate during a campaign that are

designed specifically for the candidate's personal and family

living expenses would be subject to the limits and prohibitions

of the Act and Commission regulations. The Commission noted

several factors why these funds would be contributions under the

Act:

(Rieceipt of funds for living expenses would
free-up other funds of the candidate for campaign
purposes, the candidate would have more time to
spend on the campaign instead of pursuing his or
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her usual employment, and the funds would not
have been donated but for the candidacy.

See also Advisory Opinions 1978-40, 1976-70, 1976-84.

The evidence indicates Handal did not intend to make a

campaign loan, he was not aware it had been reported as one, and

that the loan was repaid in a relatively short period of time

and used for Ms. Pepper's mortgage and other personal

obligations. Therefore, the Office of General Counsel

recommends no further action in this matter as to Anton N.

Handal. Nevertheless, Ms. Pepper reported the $5,000 as a

campaign loan and although she used it for personal living

expenses, based on the aboved-mentioned Advisory Opinions, it

takes on the character of a campaign loan from standpoint of the

candidate and the Committee.

B. Clarification of Di5crepancies Betveen the Committee's

Reports, Committee's Bank Statement and Jo Ann Pepper's Response

In the February 20, 1991 General Counsel's Report, this

Office raised questions as to certain reporting discrepancies.

A comparison of the Committee's reports with its bank statements

revealed several disbursements which did not appear on the

Committee's bank statements. it should also be noted that the

comparison revealed that there were transactions that cleared

through the Committee's bank account which do not appear to

correspond to the Committee's reports. Further questions were

asked to clarify these discrepancies.
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It was noted in the prior General Counsel's Report that
Ms. Jo Ann Pepper Indicated that she loaned the Committee a
total of $5,020 ($3,500 on June 27, 1989 and $1,520 on July 28,

1989). In her latest response she asserts that the $3,500 loan

to the Committee on June 27, 1989 was from a cash advance from
her credit card and the $1,520 was a withdrawal from her

personal account. Ms. Pepper stated that both payments were

made by cashier's check and were not repaid by the Committee.

Out of the $15,000 Consolidated Bank loan, Ms. Pepper indicated

that $3,000 of it was placed into her personal account and

$1,520 was used in payment of rent expenses. She also stated

that the $690.19 paid for incidental expenses were not

reimbursed by the Committee. Ms. Pepper also indicated that the

reason why the disbursements shown on the Committee's reports

failed to show on the Committee's bank statement was because

those disbursements were drawn on her personal account with

Hollywood Federal bank. As to the unanswered August 4, 1989

check in the amount of $2,000 and the August 14, 1989 check in

the amount of $3,603, Ms. Pepper indicates that these checks
were paid to Community Involved (To) Get Out the Vote, which is

run by Ms. Doris Reed, a local political consultant.

Based upon Ms. Pepper's latest response, it appears that

the discrepancies, as noted in the prior General Counsel's

Report, have been explained. However, this information does not

change the fact that the Respondents were required to properly

itemize loans and continuously report them.
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III. DISCUSSION OP CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECONNENDATIONS

1. Enter into conciliation with Jo Ann Pepper and the
Jo Ann Pepper Campaign Committee and Fernando Solano, as
treasurer, prior to a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence 14. Noble
General Counsel

Date
Lo~~n~

BY:
Associate General Counsel

Attachments
1. March 29, 1991 response from Anton N. Handal
2. April 3, 1991 request for conciliation
3. August 20, 1991 response from Jo Ann Pepper
4. Proposed Conciliation Agreement

Staff assigned: Lawrence D. Parrish



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper;
Jo Ann Pepper Campaign Committee

and Fernando J. Solano, as
treasurer;.

Anton N. Handal.

MUR 3031

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 11, 1991, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3031:

1. Enter into conciliation with Jo Ann Pepper
and the Jo Ann Pepper Campaign Committee and
Fernando Solano, as treasurer, prior to a
finding of probable cause to believe.

2. Approve the proposed conciliation agreement
and the appropriate letter, as recommended
in the General Counsel's Report dated
September 9, 1991.

Commissioners Aikens, Elliott, Josefiak, and McGarry

voted affirmatively for the decision; Commissioners McDonald

and Thomas did not cast votes.

Attest:

Date
ry of the Commission

Received in the Secretariat: Mon., Sept. 9, 1991 12:42 p.m.
Circulated to the Commission: Mon., Sept. 9, 1991 4:00 p.m.
Deadline for vote: Wed., Sept. 11, 1991 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON DC 204bw september 17, 1991Jo Arm Pepper

555 N.E. 34th Street
Apt., * 2601
Miami, Florida 33137

RE: MUR 3031

Dear us. Pepper:

On February 8, 1990, the Federal Election Commission found
reason to believe that Jo Ann Pepper Campaign Committee and
Fernando 3. Solano, as treasurer, violated 2 U.S.C.
S 434(b)(3)(E) and 11 C.F.R. S 104.11. On February 27, 1991,
the Federal Election Commission found reason to believe that
Jo Ann Pepper and the Jo Ann Pepper Campaign Committee and
Fernando 3. Solano, as treasurer, violated 2 U.S.C. S 441a(f).
At your request, on September 11, 1991, the Commission
determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agrees with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light
of the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Lawrence D. Parrish, the attorney assigned to this
matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of ) ruir M~

Jo Ann Pepper

Jo Ann Pepper campaign Committee ) MUR 3031
and Fernando 3. Solario, as )
treasurer )

)
Anton N. Mandal

)

GENERAL COUNSEL'S REPORT

I. RACKOROUND

0 On September 11, 1991, the Commission approved the

recommendations in the General Counsel's Report, dated

September 9, 1991, to enter into conciliation with Jo Ann Pepper

and the Jo Ann Pepper Campaign Committee and Fernando Solano, as
N

treasurer prior to a finding of probable cause to believe and
U)

approved the proposed conciliation agreement and the appropriate

letter. This Office's report recommended to take no further

( action as to Anton N. Handal, but inadvertently failed to

recommend in the Recommendations section to take no further

a'~t ion against Anton N. Handal and to close the file as it

pertains to him.

Therefore, this Office recommends that the Commission take

no turther action against Anton N. Handal and to close the file

am it pertains to him.
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II. RZcONR3UDAIO5
1. Take no further action against Anton N. Handal.

2. Close the file as it pertains to Anton N. Handal.

3. Approve the appropriate letter.

Lawrence H. Noble
General Counsel

BY:
Loi7jWriier
Associate General Counsel

Staff assigned: Lawrence D. Parrish

Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Jo Ann Pepper; )
Jo Ann Pepper Campaign Committee ) MUR 3031
and Fernando 3. Solano, as )
treasurer; )

Anton N. Handal.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 19, 1991, the
CO Commission decided by a vote of 6-0 to take the following

actions in MUR 3031:
IC) 1. Take no further action against Anton
N. N. Handal.

CC) 2. Close the file as it pertains to

Anton N. Handal.
3. Approve the appropriate letter, as

recommended in the General Counsel'sc Report dated September 16, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

AzLLcIL
Date

Secr tary of the Commission

Received in the Secretariat: Mon., Sept. 16, 1991 3:20 p.m.Circulated to the Commission: Tues., Sept. 17, 1991 11:00 a.m.Deadline for vote: Thurs., Sept. 19, 1991 11:00 a.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON DC 2()46i

September 30, 1991

Anton N. Handal
3505 Casino Del Rio S.
Suite 110
San Diego, CA 92198

RE: MUR 3031
Anton N. Handal

Dear Mr. Handal:

On February 27, 1991, you were notified that the Federal
Election Commission found reason to believe that you violated
2 u.S.c. S 441a(a)(1)(A). On March 29, 1991, you submitted a
response to the Commission's reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on September 19, 1991, to take no further
action against you, and closed the file as it pertains to you.
The file will be made part of the public record within 30 days
after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials
should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. S 437g(a)(4)(B)
and S 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. S 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

The Commission reminds you that your loan of $5,000 to
Jo Ann Pepper appears to be a violation of 2 u.s.c.
S 441a(a)(1)(A). You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION SECRETAR! AT
CQ~S~~Npti ~: 09

In the Matter of )
) SENSIIIYEJo Ann Pepper )
)Jo Ann Pepper Campaign Committee ) MUR 3031

and Fernando ~. Solano, as )
treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Jo Ann Pepper of the Jo Ann Pepper Campaign Committee and

f~) Fernando 3. Solano, as treasurer. (Attachment 1.)

The attached agreement contains no changes from the
C)

agreement approved by the Commission on September 11, 1991. The
tf)

two thousand dollars ($2,000) civil penalty in this matter has

been received. (Attachment 2.)

II. RECONNENDATIONS

1. Accept the attached conciliation agreement with
Jo Ann Pepper and the Jo Ann Pepper Campaign Committee andC Fernando 3. Solano, as treasurer.

2. Close the file.

3. Approve the appropriate letters.

Lawrence M. Noble

General Counsel

____________________ BY: _____________________Date Lois G. Ilerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. copy of civil penalty check

Staff Assigned: Lawrence D. Parrish



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jo Ann Pepper;
Jo Ann Pepper Campaign Committee

and Fernando J. Solano, as
treasurer.

)
)

MUR 3031
)
)
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 28, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3031:

1. Accept the conciliation agreement with Jo
Ann Pepper and Jo Ann Pepper Campaign
Committee and Fernando J. Solano, as
treasurer, as recommended in the General
Counsel's Report dated October 23, 1991.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated October 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date
Secri tary of the Commission

Received in the Secretariat: Thurs., Oct. 24, 1991 12:09 p.m.
Circulated to the Commission: Thurs., Oct. 24, 1991 4:00 p.m.
Deadline for vote: Mon., Oct. 28, 1991 4:00 p.m.

bj f



FEDERAL ELECTION COMMISSION
~ WASHINGTON DC 20463

November 4, 1991\
'V

Jo Ann Pepper
555 N.E. 34th Street
Apt., * 2601
Miami, Florida 33137

RE: MilE 3031

Dear Ms. Pepper:

On October 28, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of Jo Ann Pepper and the Jo Ann Pepper
Campaign Committee and Fernando J. Solano, as treasurer, in
settlement of a violation of 2 U.S.C. SS 434(b)(3)(E) and
441a(f), provisions of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Lawrence D. Parrish, the attorney
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois . Lerner
Asso late General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COIUIISUION

In the Matter of

Jo Ann Pepper )
~.a

Jo Ann Pepper Campaign Committee ) MUR 3031
and Fernando J. Solano, as
treasurer

r%)

CONCI LIATION AGREEMENT

Ca) ~
This matter was initiated by the Federal Election I\)

()

Commission ("Commission"), pursuant to information ascertained
C~)

in the normal course of carrying out its supervisory
C')

responsibilities. The Commission found reason to believe that

the Jo Ann Pepper Campaign Committee (the "Committee") and

Fernando J. Solano, as treasurer, ("Respondents") violated

2 U.S.C. S 434(b)(3)(E) and 11 C.F.R. S 104.11. The Commission

also found reason to believe that Ms. Jo Ann Pepper and the Jo
C

Ann Pepper Campaign Committee and Fernando 3. Solano, as

treasurer, violated 2 U.S.C. S 441a(f).
C>'

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over Respondents and the

subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.
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S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Jo Ann Pepper Campaign Committee is a political

committee within the meaning of 2 U.S.C. S 431(4).

2. Fernando J. Solano is the treasurer of the Jo Ann Pepper

Campaign Committee.

3. The Federal Election Campaign Act of 1971, as amended

(the "Act"), provides that a person may make up to $1,000 in

contributions per election to a federal candidate or his or her

authorized committee. 2 U.S.C. S 441a(a)(l)(A). No candidate or

political committee shall knowingly accept any contribution in

excess of limits. 2 U.S.C. S 441a(f). The Act defines

"contribution" as any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any federal election. 2 U.S.C.

5 431(8)(A)(i). Commission regulations provide that the terms

"loan" includes a guarantee, endorsement, and any other form of

security. A loan is a contribution at the time it is made and is

a contribution to the extent that it remains unpaid. The

aggregated amount loaned to a candidate or committee by a

contributor when added to other contributions from that individual

to that candidate or committee may not exceed the contribution

limitations set out by the Act. 11 C.F.R. S lO0.7(a)(1)(i)(B).
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4. Pursuant to 2 U.s.c. S 431(8)(B)(vii), a loan made to a

federal campaign committee by a state bank, a federally chartered

depository institution, or a federally insured depository

institution is not considered a contribution by that institution,

except that such loan:

(1) is considered a loan by each endorser or
guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears
guarantors;

(2) must be made on a basis which assures
repayment, evidence by a written instrument, and
subject to a due date or amortization schedule;
and

(3) must bear the usual and customary interest
rate of the lending institution.

c1C~1
5. An authorized committee must disclose to the

Commission the total amount of all loans to the committee

including loans made by or guaranteed by the candidate.

2 U.S.C. S 434(b)(2)(G). Pursuant to 2 U.S.C. 5 434(b~3)(z), a

committee must identify each person who makes a loan to the

committee during the reporting period, together with the
C-

identification of any endorser or guarantor of such loan, and

date and amount or value of such loan. Moreover, a political

committee must continuously report outstanding debts and

obligations owed by the committee until the committee

extinguishes those debts. 11 C.F.R. S 104.11. The Act provides

that where any loan is obtained by a candidate in connection

with his or her campaign such candidate shall be considered to

have obtained the loan as an agent of her authorized committee.

2 U.S.C. s 432(e)(2). Furthermore, pursuant to 11 C.F.R.
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S 110.10, a candidate for Federal office may make unlimited

expenditures from personal funds.

6. According to 11 C.F.R. S ll0.lO(b)(l) and (2), the

personal funds of a candidate include assets which the candidate

has legal access to or control over, and which he or she has

legal title to or an equitable interest in, at the time of the

candidacy; dividends and proceeds from stocks and other

investments; income from employment; income from trusts

established by bequest; personal gifts, if customarily received;

and proceeds from lotteries and similar games of chance. Funds

donated or paid to a candidate during a campaign that are

designed for the candidate's personal and family living expense

are subject to the limits and prohibitions of the Act and

Commission regulations. See Advisory Opinion 1982-64.

7. The Committee first registered with the Commission on

June 19, 1989.

8. Jo Ann Pepper was a candidate in the special election,

in the 18th Congressional District of Florida, held on August 1,

1989. Jo Ann Pepper lost the Democratic special primary

election on August 1, 1989.

9. The Committee filed reports covering the period June

15, 1989 through August 15, 1989. During this period the

Committee reported a total of $70,993 in receipts and $69,935 in

disbursements with $1,057 cash on hand and $24,848 in debts owed

by the Committee. The Committee reported a $4,821.06 loan from

Jo Ann Pepper in its 1989 12 Day Pre-Special Primary Report,

covering June 15, 1989 through July 12, 1989. This loan was
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reported to have a due date of December 31, 1989 and an interest

rate of zero (0%) percent.

10. In it. 1989 12 Day Pro-Special Run-off Report,

covering July 13, 1989 through July 26, 1989, the Committee

reported a $17,000 loan from the candidate and $3,027.87 in

"other loans" for a total of $20,027.87. Schedule C disclosed a

$5,000 loan from Jo Ann Pepper with an incurred date of July 24,

1989, a due date of December 31, 1989, and an interest rate of

eight percent (8%). Schedule C of this report also disclosed a

$12,000 loan from the Jo Ann Pepper Campaign Committee, with an

incurred date of July 26, 1989, and a due date of December 31,

1989. There was no interest rate reported for this loan. The

Committee's report failed to disclose or identify the source of

a $3,027.87 loan reported on its Detailed Summary Page and

failed to continuously disclose the $4,821.06 loan from Jo Ann

Pepper itemized in the previous report.

11. In its 1989 12 Day Pre-Special General Report,

covering the period from July 27, 1989 through August 15, 1989,

the Committee reported $24,848.93 as the amount of outstanding

debts and obligations owed by the Committee on its Detailed

Summary Page. This figure equals ($5,000, $12,000, $3,027.87,

$4,821.02 - $24,848.93) all of the loans reported by the

Committee. On its Schedule C, the Committee reported $5,000 and

$12,000 candidate loans, but did not disclose the original

source or complete terms of the loans. The Committee, on its

Schedule C, failed to continuously itemize $9,821.06 in loans

from Jo Ann Pepper, a $12,000 loan from the Jo Ann Pepper
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Campaign Committee and $3,027.87 in "other loans."

12. On July 3, 1989, Anton N. Handal contributed $500.00

to the Committee. On July 20, 1989, Anton N. Handal loaned Ms.

Pepper $5,000. The check was drawn on a San Diego Trust &

Saving Bank account for Anton N. Handal, Attorney At Law. The

check was also dated July 20, 1989, and had the words "Personal

loan" typed on it. The check was written out to "pay to the

order of Jo Ann Pepper" and appeared to be signed by Anton N.

Handal. An unsecured promissory note for this loan was

executed. The note stated that the loan interest rate was eight

percent (8%) and that the due date was September 19, 1989, or

sooner. No interest was paid on this loan. This loan was

repaid in the amount of $5,000 on November 8, 1989. The loan

was used for Jo Ann Pepper's home mortgage and other

obligations, however, the Committee reported it as a loan to the

Committee.

13. Anton N. Handal's loan of $S,000 to Ms. Jo Ann Pepper

was $4,500 in excess of the $1,000 limits, because Jo Ann Pepper

only participated in the primary election.

V. 1. The Jo Ann Pepper Campaign Committee failed to

properly itemize certain loans and failed to continuously report

the loans in question, in violation of 2 U.S.C. S 434(b)(3)(E)

and 11 C.F.R. S 104.11.

2. Jo Ann Pepper and the Jo Ann Pepper Campaign

Committee knowingly accepted a loan from Anton N. Handal, which

exceeded the $1,000 contribution limitation, in violation of

2 U.S.C. S 441a(f).
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VI. 1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of two thousand dollars

($2,000), pursuant to 2 U.s.c. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a co3plaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

C) has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement
00

the requirements contained in this agreement and to so notify
C)

the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
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FOR THE COMMISSION:

Lawrence N. Noble

General Counsel

BY:
LbtG.(Ci~rnir Counsel

FOR THE RESPONDENT:

Date

199/
Date'IfNeine)

(Position)
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