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Ms. Robyn Jimeson
Reports Analyst
Reports Analyst Division

80 K 02
Be4i03 WIS

')
Federal Elections Commission §
999 E Street, N.W. Bye

Washington, D.C. 20463

Re: Public Affairs PAC;
Report of Receipts and
Disbursements

Dear Ms. Jimeson:

It has come to our attention upon review of the public
records filed by the above referenced political action committee,
Public Affairs PAC (FEC ID No. C00224493), that this Committee
claimed on its January 31, 1989 year end report that no debts and
obligations were owed BY the Committee (see exhibit A; FEC
record, attached hereto). Consequently, Public Affairs PAC did
not file a Schedule C and/or Schedule D. Telecommunications
Industries Inc. contends that this report is erroneous, that
Public Affairs Political Action Committee does in fact have debts
owed to our corporation in the amount of $9,504.73 (see exhlplt
B; letter from Eugene Delgaudio to our attorney acknowledging
this debt). This debt was incurred in July and September of 1988
and Public Affairs PAC was aware of this debt at the time of
filing its January 31, 1989 year end report. (see exhipit c;
letter to Eugene Delgaudio from their consultant, The Viguerie
Company dated December 28, 1988).

We, therefore, believe that Public Affairs Political Action
Committee is in violation of Title 2, Section 434 of the U.S.
Code. Pursuant to Title 2, Section 437g we wish to file a
complaint with the Commission based on this violation. We ask
that the Commission investigate this matter, and that any
attempts to dissolve this political action committee be stayed on
the grounds that there are outstanding debts owed by Public
Affairs PAC. In addition, Public Affairs PAC should be required
to file a Schedule D indicating the debt owed to TII.
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Respectfully submitted,’

~Tom Aol e

Thomas Wollman
Controller
Telecommunications Industries Inc.

County of Fairfax, )
SS
Commonwealth of Virginia )

Before me E%ﬁ;g;tﬁﬁSudkaiC‘TY\énJIrs« , the undersigned
notary public r e Commonwealth of Virginia, personally
appeared Thomas Wollman, vho, after -identifyi himself to me,
swore and affirmed the W\ day ofw that the state-
ments contained in the regoing lett to e Federal Election

Commission are true and correct to the best of his knowledge and
belief.

N{ta Public (Seal)

My Commission expires (*x P\,d 95’ 1993 .

cc: Mr. Eugene Delgaudio
President and Treasurer
Public Affairs Political Action Committee
6001 Leesburg Pike
Falls Church, VA 22041
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May 27, 1989

Eugene Delgaudio
Chairman, PA PAC, Inc.
6001 Leesburg Pike
Falls Church, Va. 22041

Dear Krista L. Peterson:
I am in receipt of your letter dated May 25, 1989.

Thank you for writing me and informing me of the
debt owed to TII by PA PAC. The amount, $9,554.73
is not in dispute.

PA PAC made some vayments at the time of .the order
and PA PAC paid out $100,000 to several suppliers
in 1988. I am making a sincere and continuing
effort to pay all debts.

I recommend keeping up with any progress made by
me. And waiting.

I assure you I do not collect a salary or remuneration
of any kind. I am a volunteer.

I assure you I do not have the money to pay this bill.

Thru my effort and the effort of new direet mail agency
assistance ( formerly PA PAC hired The Viguerie Company
--where this bill originated ---, and the Conover Company)
PA PAC will pay this bill. 1In fact PA PAC has hired
its third (3rd) agency in our effort to pay this bill.

I invite your encouragement and that of TII's, so
that PA PAC can again oay out $100,000 in 1989 as it
did in 1988.

Sincerely,

| e
&'3‘“ W?ww

Eugene Delgaudio
Chairman, PA PAC

K.L. Peterson
Barton and Mountain

Box 7286
Mc Lean, Va. 22106-7286

Exhibit B




The \'igucrie Company
7777 Leesburg Pike O Falls Church, Virginia 22043 O (703) 356-0440

1988

December 28,

Public Affairs Political Action Committee
ATTN: Mr. Eugene Delgaudio, Chairman

6001 Leesburg Pike, Suite 3

Falls Church, VA 22041

Dear Eugene:

Upon investigation of the monies owed to TTI by Public Affairs
Political Action Committee, I have determined the following items
which have created the confusion we had regarding the debt.

Unbeknownst to us at the time, Telepost and Priority Express are
both division of TTI. TTI therefore considers the Telepost debt
and the Priority Express debt as one debt owed to TTI by Public
Affairs PAC. The breakdown is as follows:

I. TELEPOST
Invoice No. Date Amount

0

8807105 07/31/88 $ 433.10
L 8807056 07/28/88 2,137.88

Sub-Total . . ¢ ¢ ¢ ¢ ¢ ¢ ¢ ¢ « o o o o« o o $2,570.98

II. PRIORITY EXPRESS
Invoice No. Date Amount

Jy 40 3

147 09/06/88 $4,859.45
147A 09/28/88 2,124.30

SUb-TOtal . . . O . . . ° . e . . B 3 ° . . 565983. 75

GRAND TOTAL . « ¢ « ¢ o o o o o o o o« o o o $9,554.73

I trust this will help clear up any confusion regarding these
PAPAC debts.

Sincerely,

(92£67Pu24/<L/2L4u44*-

THOMAS PAUL DE WITT
Account Executive

cc: Christine Grose, TTI

Exhibit C
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Thomsas Wollmsan, Controller
Telecommunications Indultrt-, !llt:.
1951 Kidwell Drive

Vienna, VA 22180

Dear Mr. Wollmsan:

This letter acknowledges receipt on July 20, 1989, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended (“the Act"), by the Public Af-
fairs Political Action Comsittes and Eugene Delgaudio, as
treasurer. The respondents will be notified of this cosplaint
within five days.

You will be notified as soon as the Federal Election Comesis-
sion takes final action on your comsplaint. Should you receive
any additional inforsation in this satter, please forward it to
the Office of the General Counsel. Such inforsation must be
sworn to in the same manner as the original cosplaint. We have
numbered this matter MUR 2931. Please refer to this nusber in
all future correspondence. For your inforsation, we have at-
tached a brief description of the Comsission’'s procedures for
handling cosplaints. 1§ you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376—-3110.

Sincerely,

Lawrence M. Noble
General Counsel

Cﬁw

Lois 6. r
Associate Gmcral Counsel

Enclosure
Procedures
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FEDERAL H.EC'NON COMHISSION
WASHINGTON, DC. 20463, : :

Au;m!t 4, 1799 .
Eugene Delgaudio, Trcllunr
Public Affairs Political Action Comltm

324S5 Rio Drive, No. 1003
Falls Church, VA 22041

Dear Mr. Delgaudio:

The Federal Election Commission received a cosplaint which
alleges that the Public Affairs Political Action Committee and
you, as treasurer, say have violated the Federal Election Cam—-
paign Act of 1971, as asended (the “"Act”). A copy of the com-
plaint is enclosed. e have numbered this matter MUR 2931.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to desonstrate in
writing that no action should be taken against the Public Affairs
Political Action Committee and you, as treasurer, in this matter.
Please subait any factual or legal saterials which you believe
are relevant to the Comsission’'s analysis of this satter. Where
appropriate, statesents should be subasitted under oath. Your
response, which should be addressed to the General Counsel’s
Office, must be submsitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available inforsation.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the msatter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Cosmsission by completing the
enclosed fors stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications froa the Coaaission.




Sincerely,

Lawrence M. Noble
Ganeral Counsel

Lois G." Lerner
Associate General Counsel

Enclosures £

- 1. Complaint =~ e
2. Procedures
3. Designation of Counsel Statement




NICHOLAS GILMAN, R C. (BC, MD, PA)

WILLIAIR & DLSON, P C. 10C, VA)

MICHAEL J PANGIA, P C. OC. NV
——

WILTOM J. SMITH (VA
MICHARD R. STONE DC, MDY

OF COUNSEL
GUY O. FARLEX JR. WA
JORM S. SRLES 10C. MDY

HACAN

October 5, 1989
HAND DELIVER

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: Public Affairs Political Action Committee
MUR No. 2931

Dear Ms. Lerner:

We represent Public Affairs Political Action Committee
(hereinafter PA-PAC), and our client s signed Statement of
Designation of Counsel is attached hereto.

In accordance with our telephone conversation of September
28, 1989, we are hereby responding to your letter of August 4,
1989.

The sole charge being brought by complainant is that PA-PAC
failed to disclose on its 1988 year-end report an alleged
indebtedness by PA-PAC to complainant TTI Telepost said to have
been incurred during 1988.

I. The complaint should be dismissed as it represents a
misuse of the FEC complaint process to coerce payment of a
disputed debt.

Complainant TTI Telepost, as Telecommunications Industries,
Inc., has already filed two lawsuits in Fairfax County General
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District Court against PA-PAC for the collection of certain
amounts that it claims to be due. (Attachments I & 11 hereto.)

These lawsuits were filed on or about June 30, 1989, and the
complaint with the FEC, dated July 10, 1989, was filed shortly
thereafter. PA-PAC is being represented by counsel in Fairfax
County, has disputed the matter, and trial is scheduled for
November 1989.

Therefore, the complaint that has been filed against PA-
PAC with the FEC appears to be nothing more than an improper
attempt by a direct mail vendor, TTI Telepost, to abuse the FEC
complaint process in order to put extra pressure and legal
burdens upon PA-PAC in order to coerce payment by PA-PAC of
complainant ‘s disputed invoices. As such, it should be dismissed
out of hand.

TTI Telepost s complaint inadvertently discloses its real
motivation in filing this complaint by requesting "that any
attempts to dissolve this political action committee be stayed on
the grounds that there are outstanding debts owed by Public
Affairs PAC.” As no such attempt to dissolve PA-PAC has been
made, it can only be assumed that "creditor’'s rights” concerns
has prompted TT]1 Telepost s actions, rather than any desire to
maintain the integrity of the Federal Election Campaign Act.

Complainant s further request that "Public Affairs PAC
should be required to file a Schedule D indicating the debt owed
to TTI" is revealing, in that it has attempted to put PA-PAC into
the position of being punished by the FEC for failing to admit an
obligation which PA-PAC has disputed and which was in litigation
at the time that the complaint was filed with the FEC.

IT. PA-PAC had no direct business dealings with TTI
Telepost during the relevant period.

As implicitly conceded in TTI Telepost s complaint, PA-PAC
had had no direct business dealings with complainant in 1988.
Any services rendered by TTI Telepost were rendered to The
Viguerie Company in Virginia, who was then acting as a direct
mail marketing firm for PA-PAC. PA-PAC was provided certain
information by The Viguerie Company with regard to its dealings
with firms called Telepost and Priority Express, but no
infermation whatsoever regarding complainant TTI Telepost.

It is hardly surprising that there is confusion as to any
indebtedness by PA-PAC to TTI Telepost, as Exhibit C to
complainant s own complaint reveals that TTI Telepost apparently
created confusion even with The Viguerie Company., with which it
was dealing, as to its true identity. 1In a letter dated December
28, 1988, an account executive with The Viguerie Company stated
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"[ulnbeknownst to us at the time, Telepost and Priority Express
are both division(s] of TT1."

Moreover, substantial invoices from TTI Telepost 's divisions
were in fact paid during late 1988. There were apparently
significant disagreements between The Viguerie Company and its
vendors, Telepost and Priority Express, as to when the work was
to be performed, and when payment would be due. These contract
terms regarding performance and payment are among the issues
being litigated in Fairfax General District Court. It should
also be determined there whether The Viguerie Company contracted
with TTI Telepost directly, or as an agent for PA-PAC. It is PA-
PAC’s position that TTI Telepost substantially breached its
agreement with The Viguerie Company, resulting in the delay of
extremely time-sensitive mail, which in turn resulted in
substantial losses of contributions to PA-PAC, and that most of
the monies claimed to be owed are not in fact owed.

111. PA-PAC is an independent political committee run by
volunteers and had not received the disputed invoices before
January 31, 1989.

Even if PA-PAC were to be unsuccessful in its assertion of
defenses and claims against TTI Telepost in the pending
litigation in Fairfax General District Court, and even if the
indebtedness was properly incurred by The Viguerie Company as an
agent acting on behalf of PA-PAC, rather than in its own name,
PA-PAC should not be penalized for failing to list this
indebtedness. PA-PAC operates with volunteer staff, including a
volunteer treasurer.

The 1988 year-end report was submitted based upon the best
information available at the time. During January 1989, when the
year end report was being prepared, FA-PAC was going through the
difficult period of terminating its relationship with The
Viguerie Company. as PA-PAC had received a notice of termination
from The Viguerie Company. Apparently, PA-FAC was experiencing
difficulty in obtaining complete information from The Viguerie
Company. In fact., it was not until after the January 31, 1989
due date for the year-end report had passed that The Viguerie
Company furnished to PA-PAC s treasurer copies nf the disputed
invoices.

IV. PA-PAC made disclosure of the dispute with TTI Telepost

before receiving the FEC's inquiry.

FA-PAC made disclosure of a potential debt te TTI Telepost
in its 1989 mid-year filing on July 31, 1989. On August 4, 1989,
the FEC wrcte to PA-PAC regarding the matters in question.
Therefore, PA-PAC has already disclosed the matter on its FEC
report even though it is still in dispute.
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the Commission.
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!Ibuc tthi : ,
“(C00224493) - 5
Bugene A. noianud:ho, :tmm:‘
3245 Rio Drive #1003 .

".11' Chlu'ch. VA :

= u s.C. sacxb(a) ‘
2 U.8.C. §434(a) (4) () (11)
11 crr 104. S{e) (1) (£1) (A)

A. !‘a!,lﬁrc to Pile the 12 My Pt.-cmtll llpozt by
lx-utzon Day - 2 U.S.C. $434(s).(4) (A) (11) ‘
11 CFR 104. S(c)(l)(itiﬂn)

M !ublic Affairs PAC ("the PAC®) tll.hd to file the 12
Day Pre-General Report of Receipts and Disbursements by
Blection Day, November 8, 1988. On October 3, 1988, the PAC
was notified that a 12 Day Pre-General Report was due on
October 27, 1988, if contributions and expenditures, which
had not been previously reported, were made in connection
with the general election (Attachment 2).

On December 12, 1988 the 1988 30 Day Post-General Report
was filed which covered the 12 Day Pre-General reporting
period. This report disclosed an Independent Expenditure
made on October 17, 1988, indicating a 12 Day Pre-General
Report should have been filed by October 27, 1988
(Attachment 3).

B. Receipt of Apparent Prohibited Punds - 2 U.S.C. §441b(a)

The PAC's 1988 October Quarterly Report disclosed an
$11,375 1loan received on September 2, 1988 from a
corporation, Direct Marketing Finance and Bscrow (Attachment
4).




directly to Ii.:cct' A mu lng.
check dated October 11, 19
$14,189.26. to Direct Il:kcting
(Attachment §). o 1

The RAD mlynt attempted to mmt. l:. Delgaudio on
January 17, 1989 to explain to him that because the loan had
not been received by the PAC, they had inflated their
receipts reported om the 1988 October Quarterly Report. To
accurately report the activity, an amendment should be filed
removing the loan. Hovever, there was no answer at his
number (Attachment 9). The RAD analyst continued to try and
contact Mr. Delgaudio through January and Pebruary
(Attachment 10). On PFebruary 21, 1989 Mr. Delgaudio was
reached at his home. The RAD analyst explaimed that the
figures on the report should be changed to coincide with the
statements made in his letter. He said he would amend the
report (Attachment 1ll).

An amendment was not filed and on June S5, 1989 Mr.
Delgaudio was again contacted. The RAD analyst explained
once more that the report should coincide with his letter if
the PAC did not receive the loan. He stated he would amend
the report and subsequent reports that were affected
(Attachment 12).

As of this date, the report has not been amended to
accurately reflect the activity regarding the loan.

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

PBLIC PAC
CONECTED SRBANLZATION: VDE
FOR ADDITIONAL DFONMATION 20
1908 STMDENT OF ORGANTIATION
MISCELLANEDS REPORT ™ FEC
MISCELLANEDS REPORT 10 FEC
NISCELLANEDLS REPORT 0 FEC
APRIL QUARTERLY a3
APRIL QUARTERLY - NEDET [Th )
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY 9,135
NOTICE OF FAILURE TO FILE
REDUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2@
OCTOBER QUARTERLY 5,92
w OCTOBER QUARTERLY - NENDVENT 45,942
) OCTOBER QUARTERLY - NENDENT -
N REQUEST FOR ADDITIONAL INFORMATION
o POST-BENERAL 24,885
POST-GEMERAL -~ NENDIENT 24,885
'~ POST-BENERAL - NENDENT <
REGEST FOR ADDITIONAL INFORMATION
0N REGEST FOR ADDITIONAL INFORMATION 200
: VL -ENT 0
X NITICE OF FAILURE TO FILE
o oA 170,344
<
»)
N
o A1l Reports have been reviewed

5,9
15,%9

B,473
2,42

2,813
2,813

0 185,14

Cash on hand as of 12/31/88: $25,210
Debts owed to the committee as of 12/31/88:
Debts owed by the committee as of 12/31/88:

I

v
———

-

o o
ARG
1201888
Jonovee
1206000
IMARBD -31MAREE

10CTB8 -28M0VBS
10CT88 -26NCVBE
29N0v88 -31DECEe
29N0VBE -31DECES

ID GDON224493 NON-PARTY NON-QUALIFIED

1 BBFEC/574/3308
2 BBFEC/S513/1398
2 BBFEC/541/3125
2 BBFEC/566/0924
2 BBFEC/S72/5255
4 BAFEC/S519/3414
9 BOFEC/S28/162Z
2 9OFEC/S28/0%79
B BBFEC/540/5287
1 BBFEC/SA! /0415
i OBFEC/5A3/49¢1
2 BBFEC/5A7 /3500
9 BOFEC/355/1523
9 BEFEC/SS7/4716
4 BWEL/575/5335
3 BIFEL/S65/4295
11 BEFEC/572/3608
5 BGFEC/ST2/3414
1 B9FEC/SR9/{379
1 89FEC/SBT/1015
2 B9FEC/5BB/ 053+
4 BOFEC/389/128(
1| BOFEC 580 1447

85 TOTAL PASES
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REPORT NOTICE

FEDERAL ELECTION COMMISSION ]

FARTIES AND PACs October 3, 1988

Reg./Cect.

Mailing 7iling
Bepoct Bepocting Period te? Dete
Pre-General 10/01/88**-10/19/88 10/24/88 10/27/%8
Post-General 10 88 - 12/0 12/08/8

Reg./Cect.

Mailing riling
BRepoct iod Date® Date
Pre-General 10/01/88**-10/19/88 10/24/88 10/27/88
Post-General 10/20/88 =-11/28/88 12/08/88 12/08/88

III. QUARTERLY FILERS WHICH DO NOT MAKE GEMEMAL ELECTION CONTRIBUTIOMS
OR EXPENDITURES FROM OCTOBER 1 THROUGH OCTGBER 19%¢¢

Reg./Cest.

-m.g Piling
Dot Reporting Period Date
Post—-General 10/01/88**-11/28/88 12408/88 12/08/88

WHO NOST FILE

Party committees and PACs must follow the above charts in order to
determine whether they must file the pre-general election report. All
Party committees and PACs, regardless of financial activity, must file
the post-general election report.

WEAT NMUST BE REPOSTED
All financial activity (not previously reported) that occurred during
the reporting pericd.

®Reports sent by registered or certified mail must be postmarked by
the mailing date. Othervise, they must be received by the filing
date.

®*0r from the date of registration, or the close of books of the last
report filed, whichever is later.

¢**+Committees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart Il reporting requirements.

FOR INPORMATION, Call: 202/376-3120 or 800/424-9530

(over)




0 27
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SEFORTING FORNS
Party committees and PACs use Form 3X (enclosed).

GEEEE 70 FIILE
Consult the instructions on the back of the Porm 3X Summary Page.
Note State filing requirements also.

Committees should affix the pesl-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

LAST-MINUTE INDEPENEDENT

Any PAC which makes any ludepqhnt expendi tures aggregating $1,000 or
more during the period beginning October 20 and ending November 6 must
report them within 24 bours. Call the FEC for moce information.

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR PILING ALL

REPORTS ON TIME. FAILURE TO DO $0 IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTERS PILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
EEQUIRED TO EEFILE.
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R Etachment 5 (1 of 2

S ol

A. .ol.-'l”h. Treasures
3343 Ric Szive 0200

Palls Chuceh, W 23042
Séentification Busbec: C00224803

Refecence: Octeber Ouarteczly Ragest (7/71/700-9/30/98)

Sear M. Belgawdios

This letter is Sy the Commissien’s lhh:!
M e~ teviow of the repoct(s) refecented sbhove. The C£ zad
h questions oonceraing oertain informatien ommteinsd ia the
o gepoct(s). Aa itemisation followe:
¢ e -Your report discloses aa appereat coatribution(s) froa
t < a coczpocation(s) (pectimeat poction attashed). Ve are
sdvised that a eontribution froa & oscpecation s
b tn prohibited by the Act, unless made frem & asparate
tegated fund eoetablished by the m‘nu-. (3
O 0.8.C. $441d(a)) It you bhave ceoe. & eoocpocate
. coatribution(s), the Commission recemmends that you
» IR tefund the full amcuat to the domoz(s) ia ececcdance
- RJ with 11 CPR 103.3(d). Altermatively, if yeu chesse to
transfer the funds to an acocuat not used ¢o iafleence
c federal elections, the Commission advises that you
D infocra the ooatributor ia writ and peovide the
e contributor with the option of receiviag a refuad. You
- say wish to seek a written authorisation (either befoce

or after the transfer-cut) fzom the &éamec for any
transfer-ocut to pcotect the domor‘'s interests.

Please inforas the Commission immediately ia writing and
provide a photocopy of your check for the refusd or
transfer-cut. In the best interests of the ococmmittese,
all refunds an transfers-cut should be made within
thirty days of the treasurer's crece of the
contcibution. See 11 CFR 103.3(b). funds ond
transfers-cut should be discloeed on o qrxthg
Schedule B for Line 26 or 20 of the report covering the
petiod during which they acte made.

If the contribution(s) in guestion was imcompletely or
incorrectly disclosed, you should amend your ocigimal
teport with the clarifying information.
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November 29, 1908

Robyn Jimeson

Beports Analyst

Revorts Analysis Divison
PRC

washinqgton, D.C. 29463

Dear Robyn Jimseon:
Am in receivt of vour Novesber 22 letter.

I will respond by Decesmber 1S to it.
Thank you.

S rely, ? IZ !
L,w-x ~ s i~
Eunene Delaaudio

Treasurer

OA ®AC

3245 Rio Drive #1003

Falls Chuech, Va. 22041

LT

chment 6 (1 of,2)
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December fth, 1988

Robyn Jimeson

Reports Analyst

Revorts Analysis Division j
FEC

Washinaton, DC 20463
Dear Robyn Jimeson: ']

I sent vou a letter recently in response t'o
your November 22nd letter.

I am working on a response still, and vnl\
send a letter bhefore December 30th, the
lat . Thank vou for vour forebearence.

N s

in

3245 Rio Drive #1003
Falls Church, Va. 22041




FEDERAL ELECTION COMMISSION 20-¢
WASMINCYON, DC 3003

Sugeaes A. Delgandio, Treasuretr

public Affaics PAC

324S5 Rio Drive §1003

Palle Church, VA 22041

Identification Bumber: C00224693

Reference: October Quartecly Repoct (7/1/88-9/30/98)

Dear Nr. Delgaudio:

On Noveaber 22, 1908 you weze motified that a seview of the

above-refereaced repoct(s) caised u«- a8 ©o epecitic
contributions ead/oc u-no tln cl oesctain
information reguired by .i llocue. e-pu-

The Commissioa is ia receipt of your lettecs dated Bovember
29, 1988 and December §, 1988. Please bes advised that if the
information requested by the Commission is mot czeceived within
fifteen (15) days from the date of this notice, the Commission
may choose to initiate audit o legal enforcsmeat action.

1f you 3bould have any guestions related to this matter,
please contact Robyn Jiseson on our toll-free sumber (800) 424-
9530 or our local aumber (202) 376-2480.

Sincerely,

Y=~/

John D, Gibeon
Assistant Staff Director
Reports Analysis Division




SELSmNELE, e sew

PALLS CHURCE, VIROINIA 22061

Decenmber 19, 1900

Sebyn Jimeson

Reporte Amalyst

Reporte Amalysis Divieion
Pederal EBlection Commission

Yashington, D.C. 2064863
Dear Ns. Jimeeon:

This letter is written im response to your letter of
November 22, 1908 making inguiry concerning Public Affairs PAC's

(PA-PAC) October 15, 1908 ml report. Yeur letter reaises
two Questions, which will be addressed in seguence.

First, you ask about an “epparent contribution(s) from &
corporation(s)” with regard to a loan/receipt from Direct
Rarketing Finance & Bscrov., which we understand you have
identified to be a corporation. This item should have never been
identified as a receipt by PA-PAC, and 1 would like to exmplain
how this mistake occurred, based on vhat I have been able to
reconstruct froms the circumstances.

PA-PAC has entered into an agreement with 8 firm for fund
rajising services. The fund reaising firm, in turn, arranged to
send out certain fund raising mailings on behalf of PA-PAC. The
fund ralsing firm subcontracted with a firs in Fairfax, Virginia
to do certain of the printing and mailing wvork related thezeto.
Apparently the printing/mailing fira wanted payment up fromt, end
requested same from the direct marketing firm which was unable or
unvilling to pay for these services at that time. The fund
raising firm did, however, itself make an arrangement to Jbtain a
loan from Direct Marketing Finance & EBscrow. which monies were
paid directly to the printing/mailing firm.

PA-PAC erronecusly identified the $11,.3/5 josn from Direct
Marketing Finance & Escrow to the fund rajeing fimm, which was

paid to the printing/mailing firm, as a loan to PA-FAC, which it
was not.

Subsequently, our fund raising firm requested PA-PAC to pey
$14.189 to Direct Marketing Finance & Escrow for monies owed to
the printing/mailing firm. This is why the PA-PAC Post-Ceneral
Election Report filed on December 8, 1988 showed a payment of
this amount to Direct Marketing Finance & Escrow.

With respect to the second gquestion, wve have prepared an
amendment to our October 15, 1988 which corrects the discrepancy
that you noted concerning independent expendituren.
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ANALYST: Jimeson
CONVERSATION MITH: Eugene A, Delgaudio, Treasurer

COMMITTEE: Public Affairs PAC
DATE: 1/17/89

SUBJECT(S): |oan reported on October Quarterly Report

I attempted to contact Mr. Delgaudio concerning the loan disclosed on
- the October Quarterly Report, and to explain that if the loan had not
been received by the committee an amendment should be filed so the

receipt totals were not inflated.

There was no answer at his number.




ANALYST: Jimgon ~ . ©v b L e
CONVERSATION WITH: Eugene A. Delgatdto, Treasu
COMMITTEE: pubtic Affairs PAC k.

OATE:  January and February 1989 : L%
SUBJECT(S):: Loan reported on October Quarterly Report

I attempted to contact Mr. Delgaudio, at his home, concerning the
Toan disclosed on the October Quarterly Report. 1 have received
no answer.
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ANALYST:  Jimeson

CONVERSATION WITH: poore A pelgaudio, Treasurer
COMMITTEE: pyblic Affairs PAC

DATE: February 21, 1989 !
SUBJECT(S): | an reported on October Quarterly Report

I explained to Mr. Delgaudio that the figures on the October Quarterly

- Report should coincide with what he had stated in his letter. He said
that the committee had not received the loan, but that they had repatid
it for the fundraising firm.

I explained that if the committee did not receive the loan it should not
be reported as being received, because it inflated the committees receipt
totals. 1 told him the report should be amended and the 10an removed.

Mr. Delgaudio said he would amend the report.

M
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ANALYST:  jimeson |

CONVERSATION MITH: Eugene A. Delgaudfo, Treasurer

COMMITTEE: public Affairs PAC |

DATE: m's, 1989

SUBJECT(S): Loan reported on October Quarterly Report’
I contacted Mr. Delgaudio to inform him the amended October Quarterly
Report had not been filed.
L s o et

lfcinn had not been received by the committee, but by the fundraising
™.

We then discussed the repayment of the loan disclosed on the 30 Day
Post Ge neral Report. He was told if there was no loan the payment
should be disclosed on & Schedule B.

Mr. Delgaudio stated he would amend the reports.

> 0 4 4
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FEDERAL ELECTION CORNISSION
999 E Street, N.W.
Washington, D.C. 20463

RAD Referral 89L-26/NUR 2931
STAPF NEMBER: Frances B. Hagan

SOURCE: INTERNALLY GENERATED

RESPONDENTS : Public Affairs Political Action
Committee
Eugene A. Delgaudio, Treasurer
Direct Marketing Finance & Escrow

RELEVANT STATUTES: 2 U.S.C. § 434(a)(4)(A)(ii)
U.5.C. § 434(b)(8)

U.S.C. § 441b(a)

U.Ss.C. § 441b(b)(2)
INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF NATTER

This matter (89L-26) was referred to the Office of the
General Counsel by the Reports Analysis Division ("RAD") based on
the 1987-1988 RAD Review and Referral Procedures for Unauthorized
Committees. MUR 2931 is a complaint filed by Tom Wollman of
Telecommunications Industries, Inc.

II. FACTUAL AND LEGAL ANALYSIS

RAD Referral

Late-filing

Section 434(a)(4)(A)(ii) of Title 2 provides that
unauthorized committees filing quarterly shall file 12 Day
Pre-General Reports if the committee makes any contributions to

or expenditures on behalf of federal candidates in the general
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election. The pre-election topbttl are to be filed no 1a£nt than
the 12th day before the election and should be complete as of the
20th day before the election. 5

According to RAD, the Public Affairs PAC ("the Cqulftoi')
and Eugene A. Delgaudio, as treasurer, failed to file the 1988
12 pay Pre-General Report in a timely manner. The report wvas due
by October 27, 1988. On December 12, 1988, the Committee filed
the 1988 30 Day Post-General Report which covered the 12 Day
Pre-General reporting period. This report disclosed an
independent expenditure made during the pre-primary period,
indicating that the 12 Day Pre-General Report should have been
filed. Therefore, there is reason to believe the Committee
violated 2 U.S.C. § 434(a)(4)(A)(ii).

Corporate Contribution

2 U.S.C. § 441b(a) prohibits the making and knowing receipt
of corporate or labor organization contributions in connection
with a federal election. 2 U.S.C. § 441b(b)(2) includes under
the terms "contribution or expenditure” any direct or indirect
payment, distribution, loan, advance, deposit, gift of money, or
any services, or anything of value to any candidate, campaign
committee, or political party.

The Committee’s 1988 October Quarterly Report disclosed
receipt of a corporate loan of $11,375 from Direct Marketing
Finance and Escrow ("DMF&E"), a corporation. In response to
RFAIs questioning the loan, the Committee stated that the loan
was not made to the Committee and that the transaction had been

"erroneously identified"” as a direct receipt. The treasurer
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explained that the Committee’s fundraising firm had obtained the
loan from DMF&E to pay a subcontractor up-front for printing aud_
mailing on behalf of the Committee. According to the Committee,
the fundraising firm requested, and the Committee subsequently
paid DMP&E $14,189 "for monies owed to the printing/mailing
firm." The payment was reported on the 1988 30 Day Post-General
Election Report as a reimbursement disbursement.

It appears that the fundraising firm, as the Committee’s
agent, arranged the loan from the corporation DMF&E to fund the
services of the printing/mailing subcontractor. It further
appears that the Committee directly repaid the corporation for
the advance. Therefore, there is reason to believe that the
Committee violated 2 U.S.C. § 441b(a) in this matter by accepting
corporate funds; and that the corporation DMF&E violated 2 U.S.C.
§ 441b(a) by making a prohibited contribution to the Committee.
Because the relationship between the fundraising firm and the
corporate lender DMF&E is not known, we will ask a question
regarding the relationship.

The Complaint

Reporting of debts

2 U.S.C. § 434(b)(8) requires disclosure of the amount and
nature of outstanding debts and obligations owed by or to a
committee.

Complainant, Thomas Wollman, Controller of Telecommunications
Industries, Inc. ("TII"), alleged that the Committee failed to
report on its 1988 Year End Report debts of $9,504.73 owed to the

complainant. The complainant, a Committee vendor, stated that




the debts were incurred in July and September 1988. Complainant
provided a letter to the Committee from the Committee’s direct
mail consultant (the Viguerie Company) dated December 28, 1988,
providing detailed information concerning the invoices and
amounts in question. Complainant also provided a copy of a
letter from the Committee treasurer to the complainant’s attorney
setting forth the Committee’s efforts to pay the debts.

The Committee response to the complaint stated that the debt
was in dispute and that the complainant had filed two lawsuits
against the Committee for collection. The Committee stated that
it had no direct dealings with the complainant/vendor during 1988
as the company was a subcontractor with the Committee’s direct
mail consulting firm (Viguerie). The Committee asserted that it
had not actually received the invoices in question until after
the January 31, 1989 filing date, although it had been notified
of the amount owed. The Committee response noted that it had

disclosed "a potential debt to TII" on its 1989 Mid-Year Report.
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That report shows debts of $73,832 owed by the Committee of which

2

$6,754.73 are reported owed to TII. The report indicated that at
least one payment had been made on the outstanding debt.

The Commission has considered the issue of reéorting disputed
debts on several occasions. The Commission has repeatedly
concluded that disclosure should be required when a reporting
entity has received goods or services, has been billed for such
services but has not paid the amount billed, and when the cost of
such goods or services is in dispute. The debt should be

reported as incurred at the time the invoice for the disputed




amount was received. See NURs 352;1CCQnto-t1), 2146 (Allen),
1360 (Reagan), 1355 (Carter-Mondale), and 1899 (Xusic).

In this case, the Committee apparently omitted the debts ih :
question from the 1988 Year End Report, but disclosed a debt to 25
TII in its 1989 Mid-Year Report. Therefore, there is reason to
believe the Committee violated 2 U.8.C. § 434(b)(8) for failing
to continuously report an outstanding debt. The debt should be
reported in the amount billed with a note stating that the amount
of the debt is in dispute.

III. NERGER

Because Public Affairs Political Action Committee and its
treasurer are named in both the RAD referral and the complaint,
this Office is recommending that the two matters be merged.

IV. RECOMMENDATIONS
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1. Open a MUR.

2. Find reason to believe that Public Affairs PAC and
Eugene A. Delgaudio, as treasurer, violated the
following:

v 40

2 U.S.C. § 434(a)(4)(A)(ii);
2 U.s.C. § 434(b)(8);
2 U.S.C. § 441b(a).

a)

2

7

Find reason to believe that Direct Marketing Finance and
Escrow violated 2 U.S.C. § 441b(a).

Merge MUR 2931 with the new MUR.
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Approve the attached ldtto

actual end Legal
Analyses, and Intcrtogutoti'_u e B -

Luvtnnc. M. Noble
boao:nl Counsel

[—10 =G0

Date $ols'G. = ’
Associate Beneral Counsel

Attachments:

A. Referral Materials

B. Proposed Letters, Factual and Legal
Analyses, and Interrogatories (two of each)
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FEDERM. ELECTION COMM!SS!ON
. mm:on DC 20463

LAWRENCE M. NOBLE -

: GENERAL COUNSEL
FROM: ; MARJORIE W. zuuonslntnonus naaazs‘”‘
| ‘ COMMISSION SECRETARY
SUBJECT: RAD REFERRAL 89L-26 & MUR 2931

1st GENERAL COUNSEL'S REPORT DATED 1/10/90

The above-captioned document was circulated to the
Commission on Thursday, January 11, 1990 at 11:00 a.m.

Objection(s) have been received from che Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak XXXX

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, January 23, 1990

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FPEDERAL ELECTION CONNISSION

In the NMatter of RAD. Referrca
§ 891-26 t//:;;925’7

Public Affairs Political Action Committee ~and
Eugene A. Delgaudio, Treasurer NUR 2931
Direct Macrketing Pinance & Escrow

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on January 30,
1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

the above-captioned matters:

i 8 Open a Matter Under Review (MUR).

2. Find reason to believe that Public Affairs
PAC and Eugene A. Delgaudio, as treasurer,
violated the following:

a) 2 U.S.C. § 434(a)(4)(A)(ii);
b) 2 U.S.C. § 434(b)(8); and
c) 2 U.S.C. § 441Db(a).

Find reason to believe that Direct Market-
ing Finance and Escrow violated 2 U.S.C.
§ 441b(a).

(continued)




053

AS

a0
N
o
<
O
™N
(0

Pederal Election Comission 2 Page 2
Certification for RAD Referral 89L-26 s
and NUR 2931

January 30, 1990

4. Merge MUR 2931 with the new MNUR.

5. Approve the letters, Factual and Legal
Analyses, and Interrogatories attached
to the General Counsel’s report dated
January 10, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 5, 1990

William J. Olson, Esquire
Gilman, Olson & Pangia

1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027
Public Affairs PAC
Eugene Delgaudio, as treasurer

Dear Mr. Olson:

On August 4, 1989, the Federal Election Commission notified
your clients, Public Affairs PAC and Euguene Delgaudio, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act®"). A copy of the complaint was forwarded to your clients at
that time.

Upon further review of the allegations contained in the
complaint, and internally generated information, the Commission,
on January 30 . 1990, found that there is reason to believe that
Public Affairs PAC and Eugene A. Delgaudio, as treasurer,
violated 2 U.S.C. §§ 434(a)(4)(A)(ii), 434(b)(8) and 441b(a),
provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information. 1In addition, the Commission also determined to
merge this matter (MUR 2931) with MUR 3027. Both matters will
now be known as MUR 3027 .

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
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William J. Olson, Esquire
Page 2

General Counsel will make recommendations to the Commigsion
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any gquestions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,
74
<
' Le n Elliott
Chairman
Enclosure
Questions

Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION CONNISSION
In the Matter of : " E
IUI 3027
I!rllloﬂhﬂnllll AND llﬂﬂl'!
FOR PRODUCTION OF DOCURENTS
TO: Eugene A. Delgaudio, rtcasutﬁt
Public Affairs Political
Action Committee
3245 Rio Drive, No. 1003
Falls Church, Virginia 22041
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides cof the documents may be submitted in lieu of the production

of the originals.




MUR 3027
Page 2

Public Affairs Political Action Committee
INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each angwer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.




INTERROGATORIES - PUBLIC AFFAIRS PAC

on the Public Affairs PAC ("Committee”) 1988 October
Quarterly, you reported receipt of a loan from the
corporation Direct Marketing Pinance & Escrow ("DNF&E”"). In
your letter to the Reports Analysis Division dated December
19, 1988, you discussed the loan arrangement. Identify the
"fund raising firm," the "printing/mailing firm*
subcontractor, the "direct marketing firm,” and Direct
Marketing Pinance & Escrow Corporation referenced in that
letter.

Explain your relationship to The Viguerie Company, and
describe all services provided to you by that company during
1988. Provide copies of all contracts between the Committee
and The Viguerie Company.

Was it the Committee’s understanding that The Viguerie
Company would arrange financing for services to be provided
by subcontractors? If so, provide the basis for your
understanding and produce documents to support your answer.

Explain the relationship between DMF&E and The Viguerie
Company, if known.
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PEDERAL ELECTION CONMNISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Public Affairs PAC MUR: 3027
Eugene A. Delgaudio,
as treasurer

Late-filing

Section 434(a)(4)(A)(ii) of Title 2 provides that
unauthorized committees filing quarterly shall file 12 Day
Pre-General Reports if the committee makes any contributions to
or expenditures on behalf of federal candidates in the general
election. The pre-election reports are to be filed no later than
the 12th day before the election and should be complete as of the
20th day before the election.

According to the Reports Analysis Division ("RAD"), the
Public Affairs PAC ("the Committee"™) and Eugene A. Delgaudio, as
treasurer, failed to file the 1988 12 Day Pre-General Report in a
timely manner. The report was due by October 27, 1988. On
December 12, 1988, the Committee filed the 1988 30 Day
Post-General Report which covered the 12 Day Pre-General
reporting period. This report disclosed an independent
expenditure made during the pre-primary period, indicating that
the 12 Day Pre-General Report should have been filed. Therefore,
there is reason to believe that the Committee violated 2 U.S.C.

§ 434(a)(4)(A)(ii).

Corporate Contribution

2 U.S.C. § 441b(a) prohibits the making or knowing receipt of
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corporate or labor organizatiom contributions in connection with
a federal election. 2 U.8.C. § 441b(b)(2) includes under the
terms "contribution or expenditure” any direct or indirect
payment, distribution, loan, advance, deposit, gift of money, or
any services, or anything of value to any candidate, campaign
committee, or political party.

The Committee’s 1988 October Quarterly Report disclosed
receipt of a corporate loan of $11,375 from Direct Marketing
Finance and Escrow ("DMF&E"), a corporation. In response to
RAD’s Requests For Additional Information ("RFAI®") questioning
the loan, the Committee stated that the loan was not made to the
Committee and that the transaction had been "erroneously
identified" as a direct receipt. The treasurer explained that
the Committee’s fundraising firm had obtained the loan from DMF&E
to pay a subcontractor up-front for printing and mailing on
behalf of the Committee. According to the Committee, the
fundraising firm requested, and the Committee subsequently paid
DMF&E $14,189 "for monies owed to the printing/mailing firm."
The payment was reported on the 1988 30 Day Post-General Election
Report as a reimbursement disbursement.

It appears that the fundraising firm, as the Committee’s
agent, arranged the loan from the corporation DMF&E to fund the
services cof the printing/mailing subcontractor. It further
appears that the Committee directly repaid the corporation for
the advance. Therefore, there is reason to believe that the

Committee violated 2 U.S.C. § 441b(a) in this matter.
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The Complaint

Reporting of debts

2 U.S.C. § 434(b)(8) requires disclosure of the amount and
nature of outstanding debts and obligations owed by or to a
committee.

Complainant, Thomas Wollman, Controller of Telecommunications
Industries, Inc. ("TII"), alleged that the Committee failed to
report on its 1988 Year End Report debts of $9,504.73 owed to the
complainant. The complainant, a Committee vendor, stated that
the debts were incurred in July and September 1988. Complainant
provided a letter to the Committee from the Committee’s direct
mail consultant (the Viguerie Company) dated December 28, 1988,
providing detailed information concerning the invoices and
amounts in question. Complainant also provided a copy of a
letter from the Committee treasurer to the complainant’s attorney
setting forth the Committee’s efforts to pay the debts.

The Committee response to the complaint stated that the debt
was in dispute and that the complainant had filed two lawsuits
against the Committee for collection. The Committee stated that
it had no direct dealings with the complainant/vendor during 1988
as the company was a subcontractor with the Committee’s direct
mail consulting firm (Viguerie). The Committee asserted that it
had not actually received the invoices in question until after
the January 31, 1989 filing date, although it had been notified
of the amount owed. The Committee response noted that it had
disclosed "a potential debt to TII" on its 1989 Mid-Year Report.

That report shows debts of $73,832 owed by the Committee of which
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$6,754.73 are reported owed to TII. The report indicated that at
least one payment had been made on the outstanding debt.

The Commission has considered the issue of reporting disputed
debts on several occasions. The Commission has repeatedly -
concluded that disclosure should be required when a reporting
entity has received goods or services, has been billed for such
services but has not paid the amount billed, and when the cost of
such goods or services is in dispute. The debt should be
reported as incurred at the time the invoice for the disputed
amount was received. See MURs 2521 (Contesti), 2146 (Allen),
1360 (Reagan), 1355 (Carter-Mondale), and 1899 (Kusic).

In this case, the Committee apparently omitted the debts in
guestion from the 1988 Year End Report, but disclosed a debt to
TII in its 1989 Mid-Year Report. The debt should be reported in
the amount billed with a note stating that the amount of the debt
is in dispute. Therefore, there is reason to believe that the
Committee violated 2 U.S.C. § 434(b)(8) for failure to

continuously report an outstanding debt.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 5, 1990

Direct Marketing Finance
and Escrow

10521 West Drive
Fairfax, Virginia 22030

RE: HMUR 39
Direct Marketing Finance
and Escrow

Dear Sir or Madam:

Oon January 30, 1990, the Federal Election Commission found
that there is reason to believe Direct Marketing Finance and
Escrow violated 2 U.S.C. § 2 U.S.C. § 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your corporation. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additicnal information demonstrating
that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
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Direct Marketing Finance and Escrow
Page 2

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

C:Zéggiégzé?fgbtt

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION CORNISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Direct Marketing Finance
and Escrow

2 U.S.C. § 441b(a) prohibits the making and knowing receipt
of corporate or labor organization contributions in connection
with a federal election. 2 U.S.C. § 441b(b)(2) includes under
the terms "contribution or expenditure” any direct or indirect
payment, distribution, loan, advance, deposit, gift of money, or
any services, or anything of value to any candidate, campaign
committee, or political party.

The Public Affairs Political Action Committee’s ("Committee”)
1988 October Quarterly Report disclosed receipt of a corporate
loan of $11,375 from Direct Marketing Finance and Escrow
("DMF&E"), a corporation. 1In response to Reports Analysis
Division ("RAD") inquiries questioning the loan, the Committee
stated that the loan was not made to the Committee and that the
transaction had been "erroneously identified" as a direct
receipt. The Committee treasurer explained that the Committee’s
fundraising’firm had obtained the loan from DMF&E to pay a
subcontractor up-front for printing and mailing on behalf of the
Committee. According to the Committee, the fundraising firm
requested, and the Committee subsequently paid DMF&E $14,189 "for
monies owed to the printing/mailing firm." The payment was

reported on the 1988 30 Day Post-General Election Report as a
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reimbursement disbursement. _

It appears that the fundraising ti:u,'as the Committee’s
agent, arranged the loan from the corporation DEFSE to fund the
services of the ﬁtinting/-ailing snbcohttactot. It further
appears that the Committee directly repaid the corporation for
the advance. Therefore, there is reason to believe that the
corporation DMPF&E violated 2 U.S.C. § 441b(a) by making a
prohibited contribution to the Committee.




BEFORE THE FEDERAL EBLECTION CORNISSION
In the Matter of )
)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCURENTS
Direct Marketing Finance and Escrow
10521 West Drive
Fairfax, virginia 22030
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production
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of the originals.
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MUR 3027
Page 2

DNF&E
INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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MUR 3027
Page 3

INTERROGATORIES -~ DIRECT MNARKETING FINANCE AND ESCROW

Describe the nature of your business and identify the names
of the corporation’s officers. Provide a copy of the
Articles of Incorporation.

Were you established or incorporated by, or are you a
subsidiary of, The Viguerie Company, located im Falls Church,
Virginia? Explain the relationship that exists between DAF&E

and The Viguerie Company.

a) Did DMF&E advance funds to or on behalf of the Public
Affairs Political Action Committee in 1988.

b) Identify all persons involved in the transactions
referenced above, including the persons who arranged the
transactions, the party on whose behalf such transactions
were arranged and the person(s) who repaid the amounts
involved in the transactions.

c) State the amount involved in each transaction, the
purpose for the transaction and the date(s) and amount(s) of

repayment.




NICHOLAS GiLMAN, P C. (DT, MD, )
WILLIAM J. OLSON, R C. VA
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RICHARD R. STONK DC, Mt

OF COUNSEL
GUY Q. FARLEY JR. tVA)
JOHN 8. MILES (DC, MDY

February 23, 1990

Frances B. Hagan, Esqguire
General Counsel ‘s Office
Federal Election Commission

999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 3027
Public fairs PAC

Dear Mrs. Hagan:

I have received Chairman Elliott s letter of February S5,
1990, and have obtained information relative to the
Interrogatories and Request for Production of Documents enclosed
therewith.

Today 1 called to explain that we could not arrange for our
client’'s response this week, but was advised you were out of the
office.

It is our intention to have our client's response to you on
or before Monday, March 5, and we would request an extension
until that date. Thank you for your assistance.

Sincerely yours,

william Olson

W\IO M gw

Enclosure
cc: Eugene Delgaudio




 FEDERAL ELECTION COMMISSION |
| WASHINGTON, D.C. 204

Pebruary 28, 1990

william J. Olson, Esquire
- Gilman, Olson & Pangia
1815 H Street, N.W.
washington, D.C. 20006-3604

RE: MUR 3027
Public Affairs PAC, and
Eugene Delgaudio, as treasurer

Dear Mr. Olson:

This is in response to your letter dated February 23, 1990,
which we received on February 26, 1990, requesting an extension
until March S, 1990 to tespond to the Commission. After
considering the circumstances presented in your letter, the
Federal Election Commission has granted the requested extension.
Accordingly, your response is due by the close of business on
March 5, 1990.

If you have any questions, please contact FPrances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

isa BE. Klein
Assistant General Counsel
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“fﬁnivarstfy Drive
' 703/591-7111

21, 1990

General Counsel
Federal Election Commission
999 E Street, N.W., Room 659
Washington, D.C. 20463

Re: MUR 3027 :
Direct Marketing Finance & Escrow, Inc.

Dear Sirs:

Please accept this as my reply to your letter to me
dated February 5, 1990 in the above matter.

I have enclosed my responses to the Interrogatories
you sent me, and I hope this information will suffice to
address your concerns.

As I understand it, you are concerned that Direct
Marketing Finance & Escrow Inc. (DMFE) may have violated
a law cited as 2 U.S.C. Section 441b(b) (2) in making a
corporate contribution defined as any "payment, distributi
loan, advance, deposit, gift of money, or any services, or

anything of value to any candidate, campaign committee or QE

political party.® You cite some report from a Public
Affairs Political Action Committee to the effect that
DMFE loaned them money and they repaid it.

Frankly, I have little idea what this is about.
DMFE has never made any contributions, or even loans, to
any "candidate, campaign commitqte or political party."

Moreover, we have never had any dealings whatsover
with anything called the "Public Affairs Political Actiocn
Committee.”

DMFE is a small finance company that makes loans tc
direct marketing agencies that need money to pay for the
"up-front" costs of the direct mail they do for their
clients, i.e. things like postage, some printing bills, etc.

Our business is only with direct marketing advertising
agencies which meet our standards of creditworthiness,
reliability and repayment history. Furthermore, the loan
funds are disbursed directly to the U.S. postmaster or
mail hcuse designated by our borrower/agencies, as an added
precaution on our part against diversion of funds. As a
furher such precaution, our agreements with our borrower/
agencies require all proceeds from the mailings we finance
to be received in an independent escrow account, and for
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Letter to FEC al Counsel
Re: MUR 3027
Page two

our loans (with fees and interest) to be repaid us directly
by the escrow agent from the first monies received from the
mailing we financed. In this way, we prevent either the
direct marketing agency or its own clients from directly
handling the loan monies, to guard against diversion of funds.

I have reviewed our records to attempt to ascertain
which loan transaction may be at the root of your concerns.
We did, on September 2, 1988, make an $11,375.00 loan to
a direct marketing agency, The Viguerie Company, with the
loan proceeds payable to the mail Rouse they were using,
Priority Express, for a mailing The Viguerie Company was
doing for a client they identified as "Public Advocacy
Political Action Coomittee.” This may, in fact, be the
organization you identify as "Public Affairs Political
Action Committee,” but we cannot confirm that.

Our records further show that the borrower, The Viguerie
Company, was credited with a repayment in full in the amount
of $14,189.26. As to this loan repayment, we have no documentation
or recollection of the repayment funds coming to us from
any source other than in the ordinary course of business, which
would be through the escrow account maintained by The Viguerie
Company.

M
N
o
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This is the full extent of any involvement DMFE may have
had with the group you identify as "Public Affairs Political
Action Committee."” We sure did not make any loan to this
group, nor can I imagine how this group could have gotten hold
of the loan funds which were made payable to the mail house
designated by our borrower, The Viguerie Company.

4 0 3
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It concerns us greatly that this Public Affairs Political
Action Committee has reported to you that they received this
$11,375.00 loan from us or that they reimbursed us for some
kind of expenditure we made for them. This is not what
happened, and it is not the way we do business.

9 2

If, in fact, our loan proceeds were somehow diverted and
put into the hands of this Public Affairs Political Action
Committee, I cannot comprehend how this happened, and it
certainly would have happened without our knowledge or consent,
being contrary to the terms of our agreement with our
borrower, The Viguerie Company.

Ms. Frances B. Hagan, of your staff, informed me in a
telephone conversation that FEC considers a loan, even if made
in the ordinary course of our business and fully repaid with
interest, to be the equivalent of a prohibited contribution if
made to a political action committee. Frankly, that seems
strange to me as a layman and I was not aware of that. But if
this is true, I do not see how DMFE violated this law in the
way in which we do business, as explained above. While our
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Re: MUR 3027
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agency/borrower, The Viguerie Company, did identify its client
as the "Public Advocate Political Action Committee”, this
identification for our purposes was simply to aid in our
bookkeeping as a way for us to reference and track this
particular loan to The.Viguerie Company. In every loan we
make, the borrower is strictly the direct marketing advertising
agency, our loan agreement is strictly with this agency as
borrower, and the legal obligation to repay the loan rests
exclusively with this agency/borrower. We make loans only to
creditworthy direct marketing agencies -- not to their clients,
whether they be political action committees or any other type
of organization.

Let me reiterate to make this absolutely clear: On
September 2, 1988, our company DMFE loaned money --$11,375.00 --
to an advertising agency, The Viguerie Company, to finance
postage expenses owed by The Viguerie Company to its
contractor, Priority Express, for The Viguerie Company to do
a mailing for a client of theirs identified as "Public Advocacy
Political Action Committee.®” Our loan agreement with The
Viguerie Company made them exclusively liable to repay this
loan with interest through their escrow account, and to our
best knowledge that is how The Viguerie Company repaid this loan.
We are shocked, puzzled and dismayed at your allegations that
DMFE made this loan directly to this political committee, or
that they were the party obligated to repay our loan.

I truly believe that your complaint against DMFE is based
on some misunderstanding or misrepresentation coming from this
Public Affairs Political Action Committee. In sum, we plead
"not guilty" in this matter.

If despite the foregoing facts, we did something wrong
under the FEC, we regret this, apologize for same, and will,
of course, not do anything you tell us is prohibited. We do
hope that FEC would tell us, specifically, what types of
loan transactions like this are prohibited when not made to
a political action committee.

We will cooperate in every respect in hopes of resolving
this matter satisfactorily. I hope that this explanation will
suffice and avoid the need for us to have to secure legal
counsel specializing in these arcane areas of Federal elections
law.

Please feel free to contact me if you should have any
further guestions. Thank you.

Sincerely,

—
Raymond J. Bowie
President




Federal tions Commission
MUR 3027
Direct Marketing Finance & Escrow, Inc.

Answers to Interrogatories:

1. Direct Marketing Finance & Escrow, Inc. (DMFE) is a
small finance company that makes loans to direct marketing
advertising agencies that need money to cover the "up-front”
costs required for the direct mail they do for their
clients, i.e. postage, envelopes, some printing bills, etc.
The only officer of the corporation is Raymond J. Bowie,
its President. A copy of our Articles of Incorporation is
attached.

2. DMFE was never established or incorporated by The
Viguerie Company, nor have we ever been a subsidiary of
The Viguerie Company. DMFE has no relationship with
The Viguerie Company other than that they have been

a customer/borrower.

3a) No. DMFE has never advanced money to Public Affairs
Political Action Committee, nor have we ever advanced
money to pay expenses incurred by this group in any way.
In the usual course of our business, DMFE did make loans,
including one on September 2, 1988 in the amount of
$11,375.00, to The Viguerie Company as one of our approved
agency/borrowers, which loan money was to be used to pay
postage and other direct mail costs incurred by The
Viguerie Company in the course of its business of fund-
raising for its own clients.

3b) Not applicable, in accord with answer to 3a.

3c) Not applicable, in accord with answer to 3a.
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Dated: Feb. 21, 1990 Sincerely,

ZZ‘?
Raymond J. Bowie
President

Direct Marketing
Finance & Escrow, Inc.
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ARTICLES OF INCORPORATION OF
DIRECT MARKETING FINANCE & ESCROW, INC.

We hereby associate to form a stock corporation under the provisions
of Chapter 1 of Title 13.1 of the Code of Virginia and to that end set
forth the following:

CORPORATE NAME ‘

The name of the corporation is Direct Marketing Finance & Escrow, Inc.
CORPORATE PURPOSES :

The purposes for which the corporation is organized are: a) to engage
in the business of securing financing and escrow services for the needs of
the direct marketing industry and b) to do all acts and everything
necessary, suitable and proper for the acoomplisiment of any of the
or the attaimment of the powers hereinbefore set forth, either alone or in
association with other corporations, fimms or individuals, and to do every
cther act or acts, thing or things incidental or appurtenant to or growing
out of or connected with the aforesaid objects or purposes, or to do any
other act or thing for which a corporation may be organized in the
Commorwealth of Virginia, provided same not be inconsistent with the laws
of Virginia under which the corporation is organized.
CORPORATE BQUITY STRUCTURE

The aggregate mumber of shares which the corporation shall have
authority to issue shall be One Thousand (1,000) shares, which shall
consist of one class only, known as cammon shares, without par value.
The shareholders shall have the pre-emptive richt to acquire unissued
shares of the corporation.

REGISTERED AGENT

The post office address of the initial registered office of the
corporation is: 10521 West Drive, Fairfax, Virginia 22030. The name of the
City in which the registered office is located is Fairfax City, Virginia.

The name of the initial registered agent is Raymond J. Bowie, who is
a resident of Virginia, and whose business office is the same as the regis-
tered office of the corporation., and who is an officer of the corporation.

INITIAL BOARD OF DIRECTORS

The number of directors constituting the initial Board of Directors
is cne (1), and the name and address of the person who is to serve as the
initial director is: Raymond J. Bowie, 10521 West Drive, Fairfax,
Virginia 22030.

DURATION

The duraticn of the corporation is perpetual.

WITNESS the following signature and seal this 18th day of 'r‘ebruar'j,

1988:
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999 E Street, N.W.
Washington, DC 20463 4

Re: Public Affairs PAC,
MUR 2931 (closed)
FEC ID No. C00224493

Dear Mr. Nobel:

I represent Telecommunications Industries, Inc. (TII), the
complainant in the above referenced matter. TII obtained a
judgment against the Public Affairs PAC on November 28, 1989 in
the amount of $6,933.75 with interest at 8% and $14.00 in costs
(Case No. 89-17634, Fairfax County, Virginia General District
Court). This Jjudgment has been partially satisfied by the
garnishment of $524.65 from Central Fidelity Bank earlier this
year. The bank reported to the Court in January, 1990 that the
amount of $524.65 wvas the full amount being held in the account.
The Public Affairs PAC's Statement of Organization filed with the
FEC on March 18, 1988 lists Central Fidelity as the only bank or
other depository in which the committee deposits funds, holds
accounts, rents safety deposit boxes or maintains funds.

Public Affairs PAC reported in its January 31, 1990 year end
report filed with the FEC on February 2, 1990, at line 8, cash on
hand at the close of the reporting period of $17,623. Public
Affairs PAC's recent quarterly and year-end reports have consis-
tently reported cash .on hand in amounts exceeding $17,000.
Therefore, as a result of Central Fidelity Bank's report to the
Court, TII has concluded that the Public Affairs PAC is maintain-
ing funds in a bank or depository other than the one bank
reported in its Statement of Organization. To the best of TII's
information and belief, the Public Affairs PAC has not filed an
amendment to its Statement of Organization reporting the use of
any additional banks or other depositories. Therefore, TII
respectfully requests that the FEC investigate whether the Public
Affairs PAC is maintaining funds in a 1location it has not
disclosed as required by the Federal Election Campaign Act of

ERHA
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April 10, 1990
Page 2

1971 ’ as m_'

Based on 2 U.S.C. §437g, TII reguests that the FEC recpen
mmnmmumamumtmu
Mmt&hmm. We reguest that the FEC require

Public Affairs PAC to til- an ansmded Statement of sation
reporting all banks or other dquitoriu in which is de-
positing or -ummu

Respectfully submitted,

)Q&wa‘ 2 Wf»f
Gerri L. Ratliff

Counsel for Telecommunications
Industries, Inc.

Barton, Mountain & Tolle

1320 014 Chain Bridge Road
Suite 440

Mclean, VA 22101
(703)448-1810

COUNTY OF PAIRFAX
COMMONWEALTH OF VIRGINIA
Sworn and subscribed to before me this_\O day of April,

1990 that the statement contained in the foregoing letter to the
Federal Election Commission is true and correct to the best of

her information and belief.
2 L Fe nsoan
a eline Lee Molster

My commission expires: Q\%"’LJ 23 \ay

cc: Mr. Bugene Delgaudio
Chairman
Public Affairs Political
Action Committee
3245 Rio Drive, #1003
Falls Church, VA 22041
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May 1, 1990

Gerri L. Ratliff, quuito
Barton, Mountain & Tolle
1320 01d Chain Btidq. Road
Suite 440

McLean, Virginia 22101

RE: MUR 3027 (formerly 2931)
Public Affairs PAC

Rugene Delgaudio,

as treasurer

Dear Ms. Ratliff:

This letter acknowledges receipt on Aftil 13, 1990, of the
amendment to the complaint your client filed on July 20, 1989,
against Public Affairs PAC and Eugene Delgaudio, as treasurer.
The respondents will be sent copies of the amendment. You will
be notified as soon as the Federal Election Commission takes
final action on your complaint.

Sincerely,

Lawrence M. Noble
General Counsel

2

Lois G. Lekner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

May 1, 1990

William J. Olson, Esquire
Gilman, Olson & Pangia

1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: NUR 3027
Public Affairs PAC
Eugene Delgaudio, as treasurer

Dear Mr. Olson:

On August 4, 1989, your clients were notified that the
Federal Election Commission received a complaint froma Tom Wollman
of Telecommunications Industries, Inc., alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended. At that time your clients were given a copy of the
complaint and informed that a response to the complaint should be
submitted within 15 days of receipt of the notification.

Oon April 13, 1990, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Associafe General Counsel

Enclosure




nmmlcuc. n.m
WILLIAM J. CLBON, i C. (DT, VA)
MICHALL. J. m'c.mm

WILTOM J. ST t '

RCHARD R STONE C, MOV
or couNetL

GUY O. FARLEYX JR. (VA)

JOMN S MILES I0C, MOD

July 26, 1990

Frances B. Hagan, Esquire
General Counsel ‘s Office
Federal Election Commission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Y3 Hd 0C W e

Re: MUR 3027
Public Affairs PAC

Dear Mrs. Hagan:

Following up on our conversations of July 24 and 25, I want
to confirm our intention to reply to the outstanding matters, and
again express my regret for not making a timely response. [ have
attempted to contact Mr. Pelgaudio, but he was not reachable at
his office, or at home, either yesterday or todey. 1 suspect
that he may be on vacation. I will make this submission as soon
as I have had one final occasion to run the information hy Mr.
Delguadio.

Sincerely yours,

WJO: gw

Enclcsure
cc: Fuagene DPelgaudio
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BEFORE TEE PEDERAL ELECTION CONNISSION
In the Matter of
NUR 3027

Public Affairs Political Action
Committee

Eugene Delgaudio, as treasurer
GENERAL COUNSEL’S REPORT

I. BACKGROUND

Based on information referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD") and allegations
in a complaint filed by Telecommunications Industries, Inc. (a
committee vendor), on January 30, 1990, the Commission found
reason to believe that Public Affairs Political Action Committee
("the Committee”) and Eugene Delgaudio, as treasurer, violated
2 U.S.C. §§ 434(a)(4)(A)(ii), 434(b)(8), and 441b(a).} The
Committee responded through counsel to the complaint; and,
although it received an extension to respond to the reason to
believe notification, the Committee has not answered the

Commission’s findings.
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Subsequently, the complainant submitted an amendment to the
complaint alleging an additional violation of the Act. On
May 1, 1990, respondent was notified of the new allegation. This

Office has received no response.

1. At the same time, the Commission found reason to believe that
Direct Marketing Finance and Escrow violated 2 U.S.C. § 441b(a)
when it made a prohibited contribution in the form of a loan to
fund printing and mailing services for the Committee.
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II. AMALYSIS

. 2wu.s.cC. § 433(b)(6) requires that a statement of
organization for a political committee shall include a listing of
all banks, safety deposit boxes, or other dipoultotiol used by
the committee.

In the complaint amendment, counsel for Telecommunications
Industries, Inc. ("TII") stated that TII obtained a judgment
against the Committee in Pairfax County, Virginia, General
District Court apparently for monies owed in the "amount of
$6,933.75 with interest at 8% and $14.00 in costs."™ According to
the complainant, the judgment was partially satisfied by
garnishment of $524.65 from the Committee’s reported depository,
Central ridelity Bank. Apparently, the bank reported that amount
to be the total held in the account. Because the Committee’s
1989 Year End Report discloses ending cash-on-hand of §17,623,
complainant alleged that the Committee is maintaining funds in
another depository and has not reported such information on its
statement of organization.

The Committee’s 1989 Year End Report (7,/1/89 through
12/31/89) shows ending cash of $17,623; the 1990 April Quarterly
Report (1/1/90 through 3/31/90) shows beginning cash of $1,699

2 Because the Committee’s bank

and ending cash of $797.
apparently reported all available funds to the Court in the

complainant’s case, and because the Committee has reported having

2. RAD has sent the Committee two inquiries regarding this

discrepancy between ending cash at 12/31/89 and beginning cash at
171790, without response from the Committee. This issue will be
handled through RAD’s usual procedures.




"f;ndditlonil funds on hand, it appears tﬁatltho Committee may have
l_tlilcd'to report a dopotitqty on its ltgtbu-nt ot'organt:ation.3
. Therefore, this Office recommends that there is reason to believe
that the Committee violated 2 U.S.C. § 433(b)(6) in this matter.
III. RECONNENDATIONS
1. Pind reason to believe that Public Affairs Political
Action Committee and Eugene A. Delgaudio, as treasurer,
violated 2 U.8.C. § 433(b)(6). :

Approve an appropriate letter and the attached Fractual
and Legal Analysis.

Lawrence M. Noble
General Counsel

S SR80 S
Date Lois Lerner

Associate General Counsel

Attachment
Factual and Legal Analysis
Complaint Amendment

Staff assigned: Frances B. Hagan
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3. The bank reported $524.65 as of January 1990. The Committee
reported beginning cash of $1,699 on January 1, 1990, with no
disbursements in January 1990 that could explain the discrepancy
between beginning cash and the bank’s total.
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BEFORE THE FEDERAL ELECTION CONNISSION

_In the Matter of
‘Public Affairs Political Action

- Committee;
Bugene Delgaudio, as treasurer.

CERTIFICATION

I, Harjorie W. Emmons, Secretary of the Pederal Election
Comaission, do hereby certify that on August 9, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in NMUR 3027:

1. Find reason to believe that Public Affairs

Political Action Committee and Eugene A.
Delgaudio, as treasurer, violated 2 vU.S.C.
§ 433(b)(6).

Approve an appropriate letter and the
Factual and Legal Analysis, as recommended
in the General Counsel’s Report dated
August 6, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas
voted affirmatively for the decision; Commissioner Josefiak did
not cast a vote.

Attest:

7-9-90

Secreétary of the Commission

Received in the Secretariat: Monday, August 6, 1990 4:24 p.m.
Circulated to the Commission: Tuesday, August 7, 1990 11:00 a.m.
Deadline for vote: Thursday, August 9, 1990 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION
WASHING ION. D¢ 204081 ‘ ;

August 17, 1990

William J. Olson, Esquire
Gilman, Olson & Pangia
1815 H Street, N.W.

RE: MUR 3027
Public Affairs PAC
Eugene Delgaudio, as treasurer

Dear Mr. Olson:

Oon May 1, 1990, the Federal Election Commission notified
you of an amendment to the original complaint against your
clients alleging a violation of a certain section of the Federal
Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint amendment was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint amendment, the Commission, on August 9, 1990, found
that there is reason to believe your clients violated 2 U.S.C.
§ 433(b)(6), a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under cath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




‘William J. Olson, Esquire
Page 2

pre-probable cause conciliation not be entered into at this ti-o
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

; - B
‘g i S 1 7—-—
’//",é 20 ,"/ t{/éy: .’“,/;_

" Leé Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
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cc: Eugene Delgaudio

’
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FEDERAL ELECTION CONNISSION
FPACTUAL AND LEGAL AMALYSIS
RESPONDENTS: Public Affairs PAC NUR: 3027
Eugene A. Delgaudio,
as treasurer

2 U.S.C. § 433(b)(6) requires that a statement of
organization for a political committee shall include a listing of
all banks, safety deposit boxes, or other depositories used by
the committee.

In the complaint amendment, counsel for Telecommunications
Industries, Inc. ("TII") stated that TII obtained a judgment
against Public Affairs Political Action Committee ("the
Committee") in Fairfax County, Virginia, General District Court
apparently for monies owed in the "amount of $6,933.75 with
interest at B8% and $14.00 in costs."”™ According to the
complainant, the judgment was partially satisfied by garnishment
of $524.65 from the Committee’s reported depository, Central
Fidelity Bank. Apparently, the bank reported that amount to be
the total held in the account. Because the Committee’s 1989 Year
End Report discloses ending cash-on-hand of $17,623, complainant
alleged that the Committee is maintaining funds in another
depository and has not reported such information on its statement
of organization.

The Committee’s 1989 Year End Report (7/1/89 through
12/31/89) shows ending cash of $17,623; the 1990 April Quarterly

Report (1,/1/90 through 3/31/90) shows beginning cash of $1,699
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1. RAD has sent the Committee two inquiries regarding this
discrepancy between ending cash at 12/31,/89 and beginning cash at
1/1/90, without response from the Committee.

2. The bank reported $524.65 as of January 1990. The
Committee reported beginning cash of $1,699 on January 1, 1990,
with no disbursements in January 1990 that could explain the
discrepancy between beginning cash and the bank’s total.
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WILLIAM B. BARTON. IV A RGIN 08-TE06 . WASHINGTON. D.C. OFFICE
MAURICE J. MOUNTAMN. JR. M 9491810 ' 30 FEDERAL BAR SUILDING WEST

JOMN R. TOLLE 7 ! { f 180190 N STREET. N.W.
WASHINGTON. D.C. 20008

September 7, 1990 sl A

FAX: (703) 448-3336

GERRI L. RATLSF

C. MURRAY SERNHARDT
(1913 - 1909

Lawrence M. MNobel

General Counsel L b
Office of the General Counsel
Federal Election Commission
999 E Street, NK.W.
washington, DC 20463

Public Affairs PAC, "“§
3027 (formerly 2931)

Dear Mr. Nobel: n

I wrote you by letter dated April 10, 1990 as counsel for
Telecommunication Industries, Inc. in the above referenced
matter. This is to notify you that all future correspondence in
this matter should be sent directly to Thomas Wollman, Telecom-
munications Industries, Inc., 1951 Kidwell Drive, Vienna, VA,

22180.
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Very truly yours,

P > By

Gerri L. Ratliff

cc: Thomas Wollman

GLR/wWip

MEMBER OF THE COMMONWEALTH LAW GROUP. LTD
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NICHOLAS GILMAN, ® C. IDC. B, PA}
WILLIAM J. OLSON, ® C. (OC. VA) '
MICHAEL J. PANGIA, @ C. IDC. V)

WRLTON J. SMITH (VA)
TMCHARD R. STONE DC., MDY

_—

OF COUNSEL
GUY O. FARLEY, JR. (VA)
JOMN S. MILES OC. MO}

September 14, 199C
HAND DELIVER

Frances B. Hagan, Esquire
General Counsel ‘s Office
Federal Election Commission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re:

Dear Ms. Hagan:

We have received Chairman Elliott s letter dated August 17,
1920, advising us that, on August 9, 1990, the Commission found
"that there is reason to believe your clients vinlated 2 U.S.C.
section 433(b)(6)." That letter was accompanied by a Factual and
Legal Analysis which states that "it appears that the Committee
may have failed to report a depository on its statement of
organization...” that existed at the time of a garnishment on
its account (of $524.€S, on February 6, 1990).

This charge was based on an amendment to a complaint filed
by Telecommunications Industries, Inc. ("TII"), a creditor of
Public Affairs PAC. We believe that TII is misusing the FEC
investigatory processes to achieve its private financial
benefit.

We are filing this response somewhat late. It was
difficult for Public Affairs PAC to respond last week, when a
response should have heen made, partially because I was on
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vacation in mid-August and Mr. Delgaudio was in Cincinnatl
Ohio, on business for a different organization.

Public Affairs PAC is administered by Eugene Delgaudio, a
volunteer. Due to the nonperformance of certain direct mail
vendors, Public Affairs PAC has incurred substantial debts to
various suppliers of goods and services. It has attempted to
maintain a certain level of activity, while devoting scarce
resources to accomplish its goal of gradually paying off its
indebtedness. TII s attack on Public Affairs PAC, through the
manipulation of FEC processes, has made Public Affairs PAC's work
much more difficult, including the payment of its debt to TII.

TI1 pointed out to the Commission that a garnishment of
Public Affairs PAC's account (at Central Fidelity Bank) recovered
$524.65 on or about February 6, 1990. This was viewed by TII as
inconsistent with Public Affairs PAC's (1) 1989 year-end report,
showing a December 31, 1990, balance of $17,623, and (2) April
199C Quarterly Report, showing a January 1, 1990, balance of
$1,699, and a March 31, 1990, balance of $797.

These facts do demonstrate that there were certain mistakes
with the cash balances listed on certain reports filed by Public
Affairs PAC (for example, Public Affairs PAC did not have a
$17,623 year-end balance for 1989). One of the reports has
already been amended, and the remainder of the reports should be
amended within the next few weeks, as set forth below. But,
while the above facts reveal some mistakes in the reports, they
do ncot demonstrate that Public Affairs PAC had any other account
on the date of the garnishment, February 6, 1990, and we are
advised that no such other account existed.

Nevertheless, we want to advise the Commission that,
subsequent to February 6, 1990, Public Affairs PAC did open an
additicnal account with another bank, with an initial, nominal
depcsit, and has since used that account for its deposits. Now,
albeit late, we have sent to Public Affairs PAC a draft amendment
to its FEC Foim 1, oloperly identifying that bank, for filinag
with the FEC early next week.

Accordingly, Fublic Affairs PAC hereby advises the
Commission of the existence of the other account. It admits its
failure to identify this second bank account (which was not in
existence either pricr to or at the time of the garnishment on
February 6, 1990, as implied by TII in its letter to the FEC),
but it avers that, in addition to this disclosure. the second
account will now also be disclcsed by amendment to its FEC Form
1.

Lastly, Public Affairs FAC has now concluded that it has
made certain errors in the carry-over balances reported in its
reports from 1988 through the present (although these errors are
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not now coq!l-uly identified), and M: n 4n the process of
preparing amendments to these r.portn. Mr. Delgaudio has adviuod
us that he has a one-week business trip out of town, and other
commitments which prevent his completion of these amendments
(vhich will require many hours of sffort on his behalf to

complete) for at least a few weeks, but he advises us that tﬁou
amended reports should be filed by Octcber 15, 1990. j

The complaint by TII was in error. Novertholeu. sinco
Public Affairs PAC admits a subsegquent violation (by its failure
to list a depository, which is being corrected), it would
respectfully request pre-probable cause conciliation purtuant to
11 C.F.R. section 111.18(d).

Please advise us how you wish to proceed at this time.

Sincerely yours,

William{J. Olson
WJO:gw
Enclosure

cc: Eugene Delgaudio,
Public Affairs PAC




GILMAN, OLSON & PANGIA

ATTORWEYS AT LAW.
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WILLIAM J. OLBION, R C. 10C. VA)
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WILTON J. SMITH (VA)
MCHARD R STONE IDC. MDY

OF COUNSEL
GUY O. FARLEY JR. IVA)
JOHN §. MILES (DC. D9

September 14, 1990
HAND DELIVER

Frances B. Hagan, Esquire
General Counsel ‘s Office
Federal Election Commission

999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 3027
Public Affairs PAC

Dear Ms. Hagan:

<
o
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Following our conversation of this morning, ! confirm that
it is our intention to send to Mr. Delgaudio of Public Affairs
PAC a draft set of responses to the outstanding interrogatories
and document request on the original complaint in this MUR early
next week. Depending on his business travel plans, we hope to
provide the response of Fublic Affairs FPAC Lo you by the end of
next week so that it can be incorporated into your report to the
Commission.

ARV,

Y

Sincerely y~urs,

[wééf%z/
William .J.

WJO: gw e
Enclosure

cc: Eugene Delgaudio,
Public Affairs FPAC
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NICHOLAS GILMAN, P C. IDC, MD, PA) FACSIMILE RO 23-0080
WHALIAM J. OLSON. 2 C. @C. VA)

MICHAEL J. PANGIA. P C. IDC. NY)

WILTON J. SMITH (VA)
RICHARD R. STONE DC. MDI

OF COUNSEL

GUY Q. FARLEY JR. VA)
JOHN §. MILES IDC. MDY

September 26,

HAND DELIVER

Frances B. Hagan, Esquire
General Counsel ‘s Office
Federal Election Commission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 3027
Public Affairs PAC

Dear Ms. Hagan:

Following up on our letter of September 14, 1990, please
find enclosed the answers and responses submitted by Public
Affairs PAC in response to interrogatories and document requests

from the Commission. We regret the significant delay in
providing these responses. Along with the recently filed
responses to the amended complaint, it is our understanding that
this fulfills the current discovery obligations of Public Affairs

PAC to the Commission on both the complaint and the amended
complaint.

With respect to the amended complaint,
our clients an amended FEC Form 1,
transmitted to the FEC tomorrow.

we have forwarded to
which we understand will be

This amended FEC Form 1 will identify the account that was
opened after the filing of the amended complaint disclosed
previously in our letter of September 14, 19S0.

GE:0IHV 9243506
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Mditionally. pl.gm be advised that m:mndcd FEC Form 1
will identify an escrow account that was prnvi’jfl ‘maintained by
Public Affairs PAC through an escrow firm, Palme: hnical
Services, vhich also should have been reportad the FEC. This
account was at Maryland National Bank. It is. plieved that this
account has been closed since early 1989. Pluaﬂ consider our
client’s previous request for pre-probable cause conciuation to
extend to the nondisclosure of this account as wcll

Lastly, Public Affairs PAC is turning its uttcution to
amending the reports, as discussed in our letter of September 14,
1990 with regard to the discrepancies in balances discussed in
the amended complaint.

Sincerely yours,

Hillial;J Olson
WJO:gw
Enclosure

cc: Eugene Delgaudio,
Public Affairs PAC
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) 1
Public Affairs PAC ) MUR 3027
)

PUBLIC AFFAIRS PAC 'S ANSWERS TO INTERROGATORIES
AND RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS

1. On the Public Affairs PAC ("Committee"”) 1988 October
Quarterly, you reported receipt of a loan from the corporation
Direct Marketing Finance & Escrow ("DMF&E"). In your letter to
the Reports Analysis Division dated December 19, 1988, you
discussed the loan arrangement. Identify the "fund raising
firm,” the "printing/mailing firm" subcontractor, the "direct
marketing firm,"” and Direct Marketing Finance & Escrow
Corporation referenced in that letter.

ANSWER:

Fund Raising Firm -- The Viguerie Company, 7777 Leesburg
Pike, Falls Church, Virginia 22043.

Printing/Mailing Firm -- Priority Express, 9502 B Lee
Highway, Fairfax, Virginia 22031.

Direct Marketing Firm -- used interchangeably with Fund

Raising Firm -- The Viguerie Company, see abcve.

2. Explain your relationship to The Viguerie Company, and
describe all services provided to you by that company during
1988. Provide copies of all contracts between the Committee and
The Viguerie Company.

ANSWER: Public Affairs PAC was a client of The Viguerie
Company. The Viguerie Company providad direct mail advertising
services, including preparing letters, selecting lists,

contracting for printing, arranging mailings and thank you

letters, and performing other direct marketing and fund raising

services for Fublic Affairs FAC.
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Attached is a copy of the contract between Public Affairs
PAC and The Viguerie Company that was affoctivq16urinqr1988.
dated December 14, 1987. This contract terminated approximately
January 31, 1989. ' <l 4

Also attached is a copy of a contract between Public Affairs
PAC, The Viguerie Company, and Wordsmith Creative Services, dated
August 26, 1988, relating to certain direct mail packages (media
bias & Dan Quayle) printed and mailed by TII.

Lastly, attached is a copy of an escrow agreement between
The Viguerie Company, Public Affairs PAC, and Palmer Technical
Services, dated December 17, 1987, that was effective during
1988.

Note: please consider all of these contracts confidential,

and do not disclose these documents in the public record.

3. Was it the Committee s understanding that The Viguerie
Company would arrange financing for services to be provided by
subcontractors? If so, provide the basis for your understanding
and produce documents to support your answer.

ANSWER :

It was the Committee s understanding that the Viguerie
Company would act in the nature of a general contractor, and
arrange for the utilization of such vendors and suppliers as it
needed to perform its agreement with Public Affairs PAC. It was
understood that The Viguerie Company would contract with such
vendors and suppliers, and would then either absorb these costs

(if they related to matters such as selection of lists to be

mailed), or invoice Public Affairs PAC for these costs (if it was
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appropriate under the contract to bill through those costs to the
client, such as paynohts for printiﬁq;.cdipﬁtor services, etc.)
This understanding was based on the way in which The Viguerie
Company operated with its clients, Iﬂa th‘ le in which it is
believed that most direct marketing firms operate, and there are
no documents, other than the contract, on which this answer is

based.

4. Explain the relationship between DMF&E and The Viguerie
Company, if known.

ANSWER: I do not personally know, and Public Affairs PAC
does not know, the relationship between these firms. However, it
is my understanding that The Viguerie Company apparently
contracted with Direct Marketing Finance & Escrow, Inc. to
provide it with copywriting services, and, apparently loaned
money to The Viguerie Company which was apparently used for

postage and other purposes.

Signed subject to penalty of perjury.

Eugen >Béigdudio
Treasurer
Public Affairs PAC

M 3S ICI‘r»u -

Date
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SEFORE THE PEDERAL ELECTION CONMISSION
In the Matter of

Committee
Eugene Delgaudio, as treasurer

)
)
Public Affairs Political Action ) NUR 3027
)
Direct Marketing Pinance and Escrow )

FSENSITIVE

The Office of the General Counsel is prepared to close the

GENERAL COUNSEL'’S REPORT

investigation in this matter as to Direct NMarketing Finance and
Escrow, based on the assessment of the information presently
available. We are also prepared to close the investigation
regarding Public Affairs Political Action Committee and Eugene
Delgaudio, as treasurer, as to the violations of 2 U.S.C.

§§ 441b(a) and 434(b)(8).

/)4/4/

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20063

January 29, 1991

William J. Olson, Esquire
Gilman, Olson & Pangia
1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027
Public Affairs Political Action
Committee

Eugene Delgaudio, as treasurer

Olson:

Dear Mr.

Based on a complaint filed with the Federal Election
Commission on July 20, 1989, and information supplied by your
clients, the Commisgssion, on January 30, 1990, found that there
was reason to believe your clients violated 2 U.S.C.

§§ 434(a)(4)(A)(ii), 434(b)(8), and 441b(a), and instituted an
investigation of this matter. Based on an amendment to the
complaint filed April 13, 1990, the Commission found reason to
believe on August 9, 1990, that your clients violated 2 U.S.C.
§ 433(b)(6).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations of 2 U.S.C. §§ 434(b)(8) and 441b(a) have occurred.
You have requested that the remaining issues be settled through
pre-probable cause conciliation.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief statirg the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

I1f you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
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William J. Olson, Esquire
Page 2

In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

7/ /(/A
L///////’G:netfggzéﬁnsegle

Enclosure
Brief




In the Matter of
MUR 3027

Committee

)
)
Public Affairs Political Action )
)
Eugene Delgaudio, as treasurer )

GENERAL COUNSEL'’S BRIEr
I. STATEMENT OF THE CASE

Corporate Contribution

Based on information referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD") and allegations

in a complaint filed by Telecommunications Industries, Inc.
("TII"), a committee vendor, on January 30, 1990, the Commission
found reason to believe that Public Affairs Political Action
Committee ("the Committee™) and Eugene Delgaudio, as treasurer,
violated 2 U.S.C. § 434(b)(8) for failure to continuously
disclose an outstanding debt to TII; and § 441b(a) for accepting
a corporate contribution in the form of a loan from Direct
Marketing Finance and Escrow ("DMF&E") to fund printing and
mailing services for the Committee.

The Committee’s 1988 October Quarterly Report disclosed
receipt of a corporate loan of $11,375 from DMFSE. In response
to RAD’s inquiries concerning the loan, the Committee stated that
the loan was not made to the Committee and that the transaction
had been "erroneously identified" as a direct receipt. The
treasurer explained that the Committee’s direct marketing firm,
The Viguerie Company ("TVC"), had obtained the loan from DMF&E to
pay up-front expenses to a subcontractor, Priority Express, for

printing and mailing on behalf of the Committee. According to




the Committee, TVC requested, and the Committee subsequently paid

DNF&E $14,189.26 "for monies owed to the printing/mailing firm"

(i.e. Priority Express). The loan repayment was reported on the
1988 30 Day Post-General Election Report as a reimbursement
disburseaent.

Response to RTB Pinding

According to information submitted through counsel in answer
to interrogatories, the Committee stated that TVC acted as a
"general contractor,” arranging for vendors and suppliers (e.g.
printing and mailing) as needed to fulfill the Committee’s direct
mail fundraising efforts. The Committee’s answer concerning the
relationship between DMF&E and TVC indicated that TVC “"apparently
contracted with [DMF&E] to provide...copywriting services, and,
apparently loaned money to [TVC) which was apparently used for
postage and other purposes.”

In response to questions, DMF&E described itself as a small
finance company that makes loans to direct marketing agencies
needing "upfront" money to pay for costs of conducting their
clients’ direct mail activities. DMF&E’s Articles of
Incorporation attest that the corporation is organized to engage
in the business of securing financing and escrow services for the
needs of the direct marketing industry.

According to DMF&E, its loan agreements "require all proceeds
from the mailings we finance to be received in an independent
escrow account...to be repaid us directly by the escrow agent
from the first monies received from the mailing we financed."

DMF&E stated that once a loan is arranged, "the loan funds are




disbursed directly to the U.S. postmaster or msil house

designated by our borrower...."

In accordance with DRFER’s vrocodntos.~th¢ Committee
entered an escrow agreemeat with !vcvand rai-.z Technical
Services, Inc. ("Escrow Agent®”). The agreement provided that the
Escrov Agent would receive and disburse the proceeds from the
Committee’s fundraising efforts contracted through TVC’s direct
mail services.

DMF&E confirmed that TVC borrowed $11,375 to fund the
Committee’s direct mail activity, and that DMF&E’S loan monies
were made payable to the mailing subcontractor, Priority Express.
The corporation also stated that it subsequently credited TVC’s
account with repayment in full of $14,189.26.

Evidence shows that the Committee repaid the loan using funds
from the escrow account set up with TVC and the Escrow Agent. A
copy of the canceled check drawn on the escrow account at
Maryland National Bank indicates DMP&E as the payee, and
$14,189.26 as the amount paid.

II. ANALYSIS

Corporate Contribution

2 U.S.C. § 441b(a) prohibits the making and knowing receipt
of corporate or labor organization contributions in connection
with a federal election. 2 U.S.C. § 441b(b)(2) includes under
the terms "contribution or expenditure®” any direct or indirect
payment, distribution, loan, advance, deposit, gift of money, or
any services, or anything of value to any candidate, campaign

committee, or political party. Exempt from this definition are




bank loans made in the ordinary course of business.

In Advisory Opinion 1979-36, the Commission approved an

agreement whereby a direct mail :it-.vuhldndcvclop'a fundraising
campaign for a client, using a portiom of'the funds solicited to
meet its operating expenses. Tho inltiql czponsoi for ptopatfng
the mailing were to be borne by the company and a designated
portion of the funds raised were to be paid to the direct mail
firm on a monthly basis.

However, the facts of Advisory Opinion 1979-36 are
distinguishable from the facts presented here. Although in that
Advisory Opinion the Commission said the direct mail firm could
advance the start-up costs of the mailing, the issue of a third
party lender was not addressed. Pursuant to 2 U.S.C.

§ 441b(a), corporations may not make contributions, including
loans, on behalf of political committees. The only exception to
this prohibition against corporate loans is where the loan is
made by a bank. 2 U.S.C. § 431(8)(B)(vii). 1In the present
matter the Committee contracted with TVC for services. Then, as
the agent of the Committee, TVC negotiated a loan to be used
specifically on behalf of the Committee from the non-bank
corporate lender, DMF&E, in order to pay for the services of the
subcontractor. Although such an arrangement may be in TVC'’s
ordinary course of business, when political committees are the
recipient of such a corporate benefit, the practice violates the
prohibitions of section 441b.

In light of the foregoing, the loan advance in this matter

appears to be a prohibited corporate contribution. Accordingly,
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the Office of the General Counsel is prepared to recommend that
the Commission find probable cause to believe that the Committee
violated 2 U.S.C. § 441b(a).

IXII. STATENENT OF THE CASE

Reporting of debts

Complainant, Thomas Wollman, Controller of Telecommunications
Industries, Inc. ("TII"), alleged that the Committee failed to
report on its 1988 Year End Report debts of $9,504.73 owed to the
complainant. The complainant, a Committee vendor, stated that
the debts were incurred in July and September 1988. Complainant
provided a letter to the Committee from the Committee’s direct
mail consultant (TVC) dated December 28, 1988, providing detailed
information concerning the invoices and amounts in question.
Complainant also provided a copy of a letter from the Committee
treasurer to the complainant’s attorney setting forth the
Committee’s efforts to pay the debts.

The Committee response to the complaint stated that the debt
was in dispute and that the complainant had filed two lawsuits
against the Committee for collection. The Committee stated that
it had no direct dealings with TII during 1988 as the company was
a subcontractor with TVC. The Committee asserted that it had not
actually received the invoices in question until after the
January 31, 1989 filing date, although it had been notified of
the amount owed. The Committee response noted that it had
disclosed "a potential debt to TII" on its 1989 Mid-Year Report.
That report shows debts of $73,832 owed by the Committee of which

$6,754.73 are reported owed to TII. The report indicated that at




Q9

e
a
XN
o
<
]
N
s

least one payment had been made on the outstanding debt.

The Committee has since reported an outstanding debt to TII
on its 1989 Year End and 1990 April Quarterly Reports.

On November 28, 1989, TII apparently obtained a judgment in
rairfax County, Virginia, General District Court against the
Committee in the amount of $6,933.75 with 8% interest and $14.00
in costs. The judgment was partially satisfied by garnishment of
$524.65 from the Committee’s Central Fedelity Bank depository.
IV. ANALYSIS

Reporting of Debt

2 U.S.C. § 434(b)(8) requires disclosure of the amount and
nature of outstanding debts and obligations owed by or to a
committee.

The Commission has considered the issue of reporting disputed
debts on several occasions. The Commission has repeatedly
concluded that disclosure should be required when a reporting
entity has received goods or services, has been billed for such
services but has not paid the amount billed, and when the cost of
such goods or services is in dispute. The debt should be
reported as incurred, but may include a memo noting that the debt
is disputed. See MURs 2521 (Contesti), 2146 (Allen), 1360
(Reagan), 1355 (Carter-Mondale), and 1899 (Kusic).

In this case, the Committee apparently omitted the debts in
question from the 1988 Year End Report, but disclosed a debt to
TII in reports subsequently filed. Therefore, this Office is
prepared to recommend that the Commission find probable cause to

believe the Committee violated 2 U.S.C. § 434(b)(8) for failing
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to continuously roﬁort an outstanding debt.

V. GENERAL COUNSEL’S RECORNENDATIONS

1. rind probable cause to believe that Public Affairs
Political Action Committee and Eugene Delgaudio, as
treasurer, violated 2 U.S.C. § 441b(a).

rind probable cause to believe that Public Affairs

Political Action Committee and Bugene Delgaudio, as
treasurer, violated 2 U.S.C. § 434(b)(8).

o3/
/ !

rence M. No

Date
_/ General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 29, 1991

Raymond J. Bowie, President

Direct Marketing Finance & Escrow, Inc.
3951 University Drive

Pairfax, virginia 22030

RE: MUR 3027
Direct Marketing Finance
and Escrow, Inc.

Dear Mr. Bowie:

Based on a complaint filed with the Federal Election
Commission on July 29, 1989, and information you supplied, the
Commission, on January 30, 1990, found that there was reason to
believe your corporation violated 2 U.S.C. § 441b(a), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.




Ray-nud J. lqwio. P:osldent
Pago -

Should you have any questions, please contact Frances B.
Haqa:. the staff member assigned to this matter, at (202)
376-8200.

Sincete:Y' M

. Lawrence M. Noble
u///' General Counsel

Enclosure
Brief




In the NMatter of
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Direct Marketing Pinance
and EBscrow ;

I. STATENENT OF THE

Oon January 30, 1990, the Commission found reason to believe

that Direct Marketing Finance and Escrow ("DNF&E") violated

2 U.S.C. § § 441b(a) for making a corporate contribution in the

form of a loan to fund direct marketing printing and mailing

services for the Public Affairs Political Action Committee ("the

Committee"™).

The Committee’s 1988 October Quarterly Report disclosed

receipt of a corporate loan of $11,375 from DMNF&E. In response

to Commission inquiries concerning the loan, the Committee stated

that the loan was not made to the Committee and that the

transaction had been "erroneously identified"™ as a direct

The Committee treasurer explained that the Committee’s

receipt.

direct marketing firm, The Viguerie Company ("TVC"), had obtained

the loan from DMF&E to pay up-front expenses to a subcontractor,

Priority Express, for printing and mailing on behalf of the

Committee. According to the Committee, TVC requested, and the

Committee subsequently paid DMF&E $14,189.26 "for monies owed to

the printing/mailing fira" (i.e. Priority Express). The loan

repayment was reported on the Committee’s 1988 30 Day

Post-General Election Report as a reimbursement disbursement.
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Response to RTB Finding
Information submitted by the Committee stated that TVC qct.dv

as a "general contractor,"” arranging for vendors and suppliers
(e.g. printing and mailing) as needed to :nltill the CGilittio't-
direct mail fundraising efforts. The Committee’s answer
concerning the relationship between DHPLE and TVC indicated that
TVC “apparently contracted with [DMP:E) to provide...copywriting
services, and, apparently loaned money to [TVC) which was
apparently used for postage and other purposes.”

In response to interrogatories, DMP&E described itself as a
small finance company that makes loans to direct marketing
agencies needing "upfront” money to pay for costs of conducting
their clients’ direct mail activities. DMP&E’s Articles of
Incorporation attest that the corporation is organized to engage
in the business of securing financing and escrow services for the
needs of the direct marketing industry.

According to DMF&E, its loan agreements “require all proceeds
from the mailings we finance to be received in an independent
escrow account...to be repaid us directly by the escrow agent
from the first monies received from the mailing we financed."
DMF&E stated that once a loan is arranged, "the loan funds are
disbursed directly to the U.S. postmaster or mail house
designated by our borrower...."

In accordance with DMF&E’'s procedures, the Committee entered
an escrow agreement with TVC and Palmer Technical Services, Inc.

("Escrow Agent"). The agreement provided that the Escrow Agent

would receive and disburse the proceeds from the Committee’s




fundraising efforts contracted through TVC’s direct mail

services.

DNP&E confirmed that TVC borrowed $11,375 to fund the

Committee’s direct mail activity, and that DNF&E’s loan monies

were made payable to the mailing subcontractor, Priority Express.
The corporation also stated that it subsequently credltcd_TVC'l
account with repayment in full of $14,189.26.

Evidence shows that the Committee repaid the loan using funds
from the escrow account set up with TVC and the Escrow Agent. A
copy of the canceled check drawn on the Committee’s escrow
account at Maryland National Bank indicates DMF&E as the payee,
and $14,189.26 as the amount paid.

II. ANALYSIS

2 U.S.C. § 441b(a) prohibits the making and knowing receipt
of corporate or labor organization contributions in connection
with a federal election. 2 U.S.C. § 441b(b)(2) includes under
the terms "contribution or expenditure” any direct or indirect
payment, distribution, loan, advance, deposit, gift of money, or
any services, or anything of value to any candidate, campaign
committee, or political party. Exempt from this definition are
bank loans made in the ordinary course of business.

In Advisory Opinion 1979-36, the Commission approved an
agreement whereby a direct mail firm would develop a fundraising
campaign for a client, using a portion of the funds solicited to
meet its operating expenses. The initial expenses for preparing
the mailing were to be borne by the company and a designated

portion of the funds raised were to be paid to the direct mail
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firm on a monthly basis.

However, the facts of Advisory Opinion 1979-36 are v
distinguishable fton.thc facts presented here. Although in that
Advisory Opinion the Commission said the direct mail firm could
advance the start-up costs of the mailing, the issue of a third
party lender was not addressed. Pursuant to 2 U.S8.C.

§ 441b(a), corporations may not make contributions, including
loans, on behalf of political committees. The only exception to
this prohibition against corporate loans is where the loan is
made by a bank. 2 U.S.C. § 431(8)(B)(vii). 1In the present
matter the Committee contracted with TVC for services. Then, as
the agent of the Committee, TVC negotiated a loan to be used
specifically on behalf of the Committee from the non-bank
corporate lender, DMF&E, in order to pay for the services of the
sub-contractor. Although such an arrangement may be in TVC’s
ordinary course of business, when political committees are the
recipient of such a corporate benefit, the practice violates the
prohibitions of section 441b.

In light of the foregoing, the loan advance in this matter
appears to be a prohibited corporate contribution. Accordingly,
the Office of the General Counsel is prepared to recommend that

the Commission find probable cause to believe that DMF&E violated

2 U.S.C. § 441b(a).
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Fairfax, Virginia 22030 703/934-4603

l’d:muy 7, = 1991

Ms. Frances B. Hagan

Office of the General Counsel
Federal Election Commission
999 E Street, N.W., Roam 657
Washington, D.C. 20463

RE: MOR 3027
Direct Marketing Finance & Escrow, Inc.

Dear Ms. Hagan:

In accord with the letter to me dated Jamuary 29, 1991 and
our telephone canversation of February 5, 1991, I have enclosed
10 copies of DMFSE's opposing brief for the Cammissian along
with 3 copies for the General Counsel's Office.

Again, I am truly shocked that this matter is proceeding
against my company and I honestly do not believe that we have
done anything in violation of the statutes you cite.

I feel like a car lender who loans money to a borrower
who buys a car with it. That borrower then lets a third person
use the car and, unknown to anyone, that third person uses the
car in the cammission of a crime. Who gets busted? Why, according
to your brief, it's the car lender!

I pride myself on operating a campany that deals fairly,
honestly and above all, lawfully with all parties. I truly feel
that the General Counsel's Office is using faulty reasoning to
arrive at an unsound and unfair decision in this case. May I
kindly ask your office to review this action once again and
hopefully drop it?

Please feel free to contact me if you have any questians.

72t —E
Raymond J. Bowie
President

Enc.
cc. Mr. Lawrence M. Noble, General Counsel




In the Matter of
Direct Marketing Finance & Escrow, Inc.

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Direct Marketing Finance & Escrow Inc., ("DMPSE"), the Defendant,
differs fram General Counsel's statement of the case on several points
of fact:

1) DMF&E has never made any loan to or otherwise done any business
with the Public Affairs Political Action Committee ("the Committee®).
Any reports to the contrary fram the Committee were errors on their
part.

2) DMF&E had established, at the time this case arose, a lending
relationship with a direct marketing company known as The Viguerie
Campany ("TVC"). Similar to other direct marketing companies DMFSE
does business with, DMF&E had granted TWC a "line of credit" for
TVC's use to draw upon to secure postage funds for TWC's direct mail.

3) Pursuant to this line of credit arrangement, TVC received a
postage loan from DMF&E in the amount of $11,375.00 an September 2,
1988 to be made payable to TW's contractor, Priority Express, to pay
for the costs of postage for a TW mailing identified by TWC at the
time only as "PAPAC Quayle Media Bias Pkg." TW did not otherwise
identify PAPAC or the nature of the mailing, nor was it required to
under the terms of its loan arrangements with DMF&E. Hence, at the
time of the loan, DMF&E did not recognize "PAPAC Quayle Media Bias Pkg"
to be a political action cammittee, and it was TVC which designated
the use of its loan proceeds for that particular mailing.

4) General Counsel's Brief states that the Cammittee has since
alleged that TWC was acting as its "general contractor arranging for
vendars and suppliers as needed to fulfill the Cammittee's direct mail
fundraising effarts." If this is so, DMF&E did not have any knowledge or

reason to know of the nature of the business relationship between its
borrower, T™C, and any of TWC's clients.
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5) Gmeralcmmel'anriefcanﬁmmmmmtﬂn
repayment of DMFE's loan to TVC was wmmmt-etw
between TVC and the Committee, mmmmammmw
repay the loan and interest. m:nmmd.wmx.um'smw
with TWC and consistent with our own recomds, imdicating that the
CGmitheedidmtitselfrecaveﬂ:e]omptmedsa'iuelfhmﬂler
the loan repayment. Indeed, the Cmmmittee was not a party to the loam,
had no cbligations an the loan, and did not assume to repay the loan.

II. DEFENDANT'S ANALYSIS AND ARGUMENT

To charge DMF&E with violating 2 U.S.C. 441b(a), the General
Counsel's Brief engages in torturous reasaning that distorts the
lanquage and intent of this statute to such an extent as would make
a violation of almost any cammercial credit transaction where an
advertising agency receives credit termms and a political action
cammi ttee becames a third-party beneficiary of the transection.
Indeed, a vendor or financer of services to an advertising agency
might inadvertently violate the statute, in the General Counsel's
interpretation, where the ad agency's client happens to be a political
action camittee unknown to the vendar or financer of the ad agency.
This would hardly camport with due process under the law.

In this case, DMFSE provided a line of credit to finance postage
monies for a direct mail fim, TVC, as borrower. TVC was allowed to
utilize these postage monies for clients of its choosing. Finally,
repayment of the loan by TW was to be through an independent escrow
applying the first proceeds of the mailing to repay DMF&E, an arrangement
established to preclude either the direct mail agency or its client
(the Camnittee in this case) from access to the loan repayment funds.

Nonetheless, the General Counsel would find a violation of the
statute in this case because "although such arrangements may be in
TVC's ardinary course of business, when political cammittees are the
recipient of such a corporate benefit, the practice violates the
prohibitions of section 441b."

However, section 441b(a) prohihits only the making and knowing




receipt of corporate contributions in connection with a federal
election. Certainly, in making this postage loan to a direct marketing
fim as borrower, DMPSE could not know that, in retrospect, the '
FEC General Counsel would interpret that loan to be a "contribution®
to a third party, the Committee. i

Further, section 441b(b) (2) defines as a "comtribution or
expenditure® any loan, advance or anything of value to any candidate,
campaign commi ttee or political party. However, the statute clearly
addresses only loans, advances, etc. to these prohibi ted agmlsqtiws.
In this case, the General Counsel arguss that any commercial loan,
advance, etc. to an advertising agency is also banned if, scmewhere
dane the line remotely removed, a political action cammittee scmehow
benefits fram the cammercial loan to its advertising agency. This
attenuated reasoning would indeed cause millions of ordinary
camnercial credit or financing transactions involving ad agencies with
camittee clients to fall in inadvertent violation of this statute.
This could not have been the intent of Congress in passing this
statute, nor the interpretation of this Cammissian.

Indeed, the effect would be to bar advertising agencies from
doing wark for political candidates or cammittees, or else to prevent
ad agency verdars fram providing agencies with credit terms for fear that
a prohibited political candidate or committee might be the beneficiary
of the services. Surely, this is absurd. The test for a prohibited loan
should not be whether a political camnittee is a third-party beneficiary
of services financed by those loan proceeds.

The Camnission has recognized as much in its Advisary Opinion 1979-36,
which the General Counsel cites but tries to dismiss simply because it
involved a direct mail campany directly financing vendar services for

a political client, rather than borrowing its financing fram a company
like DMFSE. DMF&E argues, on the other hand, that Adviscry Opinion
1979-36 is right on point with this case, and if a direct mail corporation
can advance funds for a political camittee fram its own funds, then
certainly it can lawfully borrow the same funds fram a finance corporation

without making the finance corporation (DMFSE) violate the law. The

test of the Cammission in Advisory Opiniaon 1979-36 is whether the financing
arrangement is normal course of business and whether the charges (interest)
are at least the nommal charge for services of that type. In this case,
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client.

III. CONCLUSION

In light of the foregoing, the Commission is asked to dismiss
the General Counsel's recammendation that it find prabable cause
that DMFSE violated 2 U.S.C. 441b(a).

Direct Marketing Finance & Escrow, Inc

by Raymond J. Bowie, President
Date: 2/7/91
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February 13,

HAND DELIVER

Frances B. Hagan, Esquire
General Counsel s Office
Federal Election Commission

999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Ih:2lHd €1 83316
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Re: MUR 3027
Public Affairs PAC

Dear Ms. Hagan:

This letter is in reference to the General Counsel 's letter
of January 29, 1991, regarding the above-referenced matter. That
letter advised us of the General Counsel s proposed
reccmmendations, as well as the briefing schedule. Our
responsive brief is due on February 15, 1991.

William J. Olson, Esquire, of this office is in charge of
this matter and was scheduled to meet with Mr. Delgaudio today.
Hnowever, Mr. Olson has taken ill and will be out of the cffice
all day today. and possibly for several days. The meeting with
Mr. Delgaudio had to be cancelled and must be rescheduled for
some date later this month. Accordingly, we are requesting an
extension of time, of fifteen days, within which to file a
responsive brief.

We understand that your office previously stated that
extension requests should be submitted five days prior to the due
date, but our request has been occasioned by something entirely
unforeseen. We hope that you will consider the circumstances we
have explained as good cause, and that you will act favorably on
our request.
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cc: Eugene Delgaudio,
Public Affairs PAC
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!ﬁb:uary 27, 1991

William J. Ols¢ squite
Gilman, Olson & 1 i
1815 N Street, N.W,

RE: MUR 3027

Public Affairs Political Action
Committee

Eugene Delgaudio, as treasurer

Dear Nr. Olson:

This is in response to your letter dated rebruary 13, 1991,
which we received on the same day, requesting an extension of 15
days to respond to the General Counsel’s Brief. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on March 4, 1991.

If you have any questions, please contact Prances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
~ ] ,‘\

-
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Lois G. Lerner
Associate General Counsel
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WILTOM J. SMITH (VA)
RICHAND R. STONE I0C. MD)

OF COUNSEL
GUY Q. PARLEY JR. (VA)
JOMN §. MILES IDC, MDS

CCEATINED TIRIAL SPECIALIET BY NBTA

March 4, 1991
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Frances B. Hagan, Esquire
General Counsel s Office
Federal Election Commission

999 E Street, N.W., Sixth Floor
Washington, D.C. 20463
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Re:
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Public Affairs PAC

Dear Mrs. Hagan:

Our letter of February 13 advised you that it was our
intention to have our client s response to you on or before
"Monday, March 5" and we requested an extension until that date.
This was a typo, as March 5 is a Tuesday. On Friday we received
your letter approving an extension until Monday, March 4. We are
meeting with our client on March 5, and anticipate filing our
response either late in the day on March 5, or at the latest on
March 6. Should this need to be approved as an extension, we
wculd request a further extension to file, as stated. Thank you

for your assistance.
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Enclosure
cc: Eugene Delgaudio




RO} 498300
MNICHOLAS G:L AN P C DC. D Pas

racswme 2oz 330080
WiLLiAM ) OLSON P C ©©C. vA) | ] -

ST Jr
MICHALL ) PANGIA® P C (DC. N,

W0 JUlEC AL DR ¥t
/ SO AP VRGNS BET 3D
i : ~'il 155 89+-92 00

WiLYON 5 SM:Ter (WA 7 L
MCmARD B STONE IDC. MD: { = 8. % soC

X ] “ac WwaLnT SYRCLT

OFf COUNSEL ; B ADELPo s PLNRS . VANA 19107

GUY C FAR.LY JR IVA: we sas 43T
JO=NSE wn LS IDC D!
CER" I LT "B A SAECTALIST BY RB™4

March 6, 1991
HAND DELIVER

Ms. Marjorie Emmons
Secretary to the Commission
Federal Election Commission
999 E Street, N.W., Room 905
Washington, D.C. 20463
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MUR 3027
Public Affairs PAC

Dear Ms. Emmons:

Enclosed please find ten copies of Public Affairs PAC's
Response to General Counsel s Brief. Three copies of this brief

are being sent with a copy of this letter to Ms. Hagan of the
General Counsel s office.

Sincerely yours,

WJIO:gw

Enc ij?;es
cc: rances B. Hagan, Esquire

Office of the General Counsel
Eugene Delgaudio

Public Affairs PAC




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Public Affairs PAC MUR 3027

-t P P P

PUBLIC AFFAIRS PAC'S RESPONSE TO GENERAL COUNSEL'S BRIEF
Statement

The General Counsel has filed its brief in support of the
Commission s making a finding of probable cause to believe that
Public Affairs PAC (FAPAC) has violated 2 U.S.C., sections
434(b)(8) and 441b(a), with respect to two separate matters.
This response is filed on behalf of PAPAC, in response to that
brief.

The first issue involves an allegation that PAFAC accepted a
corpeorate contribution in the form of a loan from Direct
Marketing Finance and Escrow ("DMF&E"); and the second issue
involves an allegation that PAPAC "failed to continuously
disclose an outstanding debt” to Telecommunications Industries,
Inc. ("TII"). Neither of these allegations is well founded, as
discussed below.

Direct Marketing Finance and Escrow

The facts concerning this transaction are simple. In
December, 19687, FAPAC entered into a contract with The Viguerie
Company ("TVC") which lasted for approximately one year. The
Viguerie Company provided direct mail adverticing services,
including preparing letters, selecting lists, contractina for

printing., arranging mailings and thank you letters, and




performing other direct marketing qnd £uud-ru£ling sexrvices for

Public Affairs PAC. TVC eithervpntfot—ed«thc‘work itself, or
arranged for the utilization otliuch vendors and suppliers as it
needed to perform its agreement with Ph?éb:‘ Without thb prior
involvement of PAPAC, TVC apparently entered'into an agreement
with DMF&E to provide it with copyvwriting services, and,
apparently loaned money to The Viguerie Company which was
apparently used for postage and other purposes.

The General Counsel ‘s memorandum is appropriately cautious
in its allegation of violation, in stating that "the loan advance
in this matter appears to be a prohibited corporate
contribution.” (Emphasis added, p. 4.)

The General Counsel s memorandum attempts to distinguish
Advisory Opinion 1979-36, in which the Commission determined that
the advance of credit by a direct mail fundraising and marketing
organization to a political committee was not a contribution
under the act. There, it was determined that the direct mail
firm would "incur initial expenses in preparing and mailing the
earliest fundraising materials.” The Committee repaid the bills
from the contributions received. The issues of whether the
direct mail firm had a line of credit with a bank, whether it
borrowed money from any of its officers or directors, or where
else it obtained the funds that it used to incur and pay for the
expenses in preparing and mailing the fundraising materials, were

not discussed. The Commission implicitly determined that such
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concerns were not pirticulaily”;ci;vnnt in ruling on the request
for an advisory opinion..

Indeed, in AO 1979—36..the political committee would only be
liable to pay a portion of the costs incurred, if the fundraising
appeals were unsuccessful. Despite the fact that the political
committee was not unequivocally 1iable for the debts incurred,
the transaction was still deemed to not be a contribution. In
the instant case, PAPAC would be fully responsible for the
charges of TVC, irrespective of the results of the mailing.
Therefore, the expenditures of the direct mail firm in the
instant case have even fewer of the attributes of being a
contribution than in AO 1979-36.

The General Counsel, 12 years after the issuance of AO 1979-
36, now seeks to narrow its application, and to penalize PAPAC
for having retained a direct mail firm that had less of its own
capital to advance. This is the critical issue here, for if TVC
had substantial capital, it would never have sought to borrow
mcney to help pay for the "initial expenses in preparing and
mailing” these fundraising materials. The source from which the
d:rect mail firm obtains its working capital should have nc
bearing on whether a political committee is found to have
accepted a corporate contribution. The adcption of a contrary
rule wculd be fraught with practical and enforcement problems,
and it should not be adopted.

The fact that such transactions are an “"ordinary business

practice” was considered an important factcr in A0 1979-36. The
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factor, and tlnd thnt ggln;ix such .rrnnqnnonts are incurred in

the ordinnry courae of business” it violates the act. PAPAC was

The -atter uculd never have

treated as othet clients of TVC
surfaced but for an error in the filing of a report with the

Commission by PAPAC.

Accordingly, the Commission should find that there is no

probable cause to believe that a violation of the Act has

occurred.

Telecommunications Industries, Inc.

The second matter arose based on a complaint with the FEC by

a creditor of PAPAC, filed in an effort to bring pressure on

FAFAC to pay its bill. TII alleged that PAPAC failed to list on

a single report -- its 1988 Year-End Report -- a debt of

$9.504.73. As of the next filing, the 1989 Mid-Year Report,

PAFAC listed "a potential debt to TII"™ of $6,754.73 and it is not

40 5785

now alleged that this or any subseguent reporting was improper.

_\
U

Several facts are important to explain PAPAC s having not

and these facts appear to be unguestioned.

listed this item,

It is ungquestioned that PAPAC never dealt directly with TII

and that the bills were incurred by TVC.

FAFAC first learned of the existence cof any bill whatsoever

from TII on January 5., 1989, cnly shortly before the date on

which the 1988 Year End Report was to be filed. It would not

considered this

have been totally unreasonable for PAPAC to have

letter concerning TI] s work as relating to calendar year 1989,
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the year in which such {nformation was first received, albeit for

work performed in 1988, Moreover, this was the same month that
the contractual relationship between PAPAC and TVC was coming to
a close, and obtaining informiiion about these charges was

somewhat more difficult than would ordinarily have been the case.

The only allegation by the General Counsel which reflects
any knowledge on the part of PAPAC during 1988 is the sentence
"Complainant provided a letter to the Committee from the
Committee s direct mail consultant (TVC) dated December 28, 1988,
providing detailed information concerning the invoices and
amounts in question.” (Memorandum, p. S.) This is the very same
letter that was received by FAPAC on January 5, 1989, as
evidenced by a contemporaneous date stamp notation on the face of
the letter.

It is unguestioned that this was a seriously contested
killing. PAPAC raised serious questions about this billing in
January 1989, and refused to accept the legitimacy of much of
these charges as FAPAC had learned that TIl had apparently
delayed certain critical fundraising mailings of FAPAC, resulting
11 substantial loss to FAFACT. This is not a post hoc
rationalization for failure tc list thies item, as the matter went
tc litigation in Fairfax General District Court. in which PAFAC
was represented by counsel. After a contested trial, and
subsequent tc the trial to the court, judgment was entered

against PAFAC.
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Under these facts, the failure to list this item in PAPAC’s

1989 Year End Report should not be found to constitute a
violation of the Act, and the Commission should find that there

is no probable cause tobpursue this allegation.

Respectfully submitted,

WILLIAM J. OLSON
Gilman, Olgon & Pangia

1815 H Street. N.W., Suite 600
Washington, D.C. 20006

(202) 466-5100

Attorneys for Respondent
Public Affairs PAC
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463 . J* ff:ﬁ”‘ g
~ September 24, 1990

LAWRENCE M. NOBLE
GENERAL COUNSEL

JOHN C. SURINA
STAFF DIRECTO,

JOHN D. GIBSON_ .
ASSISTANT STAPF {DIRECTOR
REPORTS ANALYSISUDIVISION

SUBJECT: REFERRAL OF UNAUTHORIZED COMMITTEES FOR NON-FILING
OF THE 1990 JULY QUARTERLY REPORT

Attached is a listing of three (3) unauthorized committees
which failed to file the 1990 July Quarterly Report within thirty
(30) calendar days from the date of the Non-Filer Notice.

For your information, each committee was sent prior notice of
the due date for the 1990 July Quarterly Report on June 21, 1990
(Attachment 4). Non-Filer Notices were sent to the committees on
August 7, 1990 (Attachment 5).

If you have any questions, please contact Lisa Stolaruk at
376-2480.

Attachment
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C00224493: Public Affairs PAC IONr-19

Prior Referral
= 390L-26: referred June 27, 1989 for failure to file

the 1988 12 Day Pre-General Report by Election Day
and the receipt of a prohibited contribution in the
form of a loan. See open MUR 3027.




108 vA HIUNHI 811va
€0010 3n1¥A O1W S¥ZE

_ 010NvD13a v ENEONE SINVN 8,¥38NSvaNL

cuey q€ 06/50/6 . Jvd 8¥1vaav 2116nd

E6YVZTZO00)

g HI3¢ ¥8T13 HIIAM 883YAAY GNV IWVN ‘dl 33ILIWNOD
i u.ﬂ 8140438 82IVINDGD

918 &E0PV0ZC ¢




ME 1

$ OF  WICROEILM
COVERAGE DATES PAGES  LOCATION
TYPE OF EILER

PUBLIC AEFAIRS MAC

37
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1989 NID-YEAR BEPORT
NID-YEAR REPORT - AERDNENT
REQUEST PUR MSITIONAL DEOMMTIN
REGUEST FOR ABOTTIONAL DNPCRNATINN 290
YEAR-D |
YEAR-DOD - N
REQUEST FOR ABDITIONAL DNEORNTINE
REQUEST FOR ADOTTIONAL DNPORNATING 200

1990 APRIL QUARTERLY
REQUEST FOR ADDTTIONAL INFORNATION
REQUEST FOR ADDITIONAL INFUMPATION 200
NOTICE OF FAILURE 10 EILE

T0TAL

All reports have been reviewed.

ID 6000224493 NON-PARTY NON-QUALIFIED

Ending cash-on-hand as of 03/31/90: $797

Outstanding debts owed by the
committee as of 03/31/90:

$76,156

7 89FEC/605/1983
3 OFEC/639/0544
1 89FEC/617/4292
2 90FEC/619/0808
7 90FEC/626/0336
11 90EEC/639/0333
1 90FEC/631/39%6
2 OFEC/634/2214
8 FEC/638/1393
1 90FEC/642/0197
1JAN90 -31MAR90 2 90FEC/644/1787
1APR90 -30JUN9O i 90FEC/6S51/3826

46 T0TAL PAGES




o

§ OF  NICROEILM
COVERAGE DATES  PAGES  LOCATION
TYPE OF EILER

PUBLIC AEFAIRS PAC ID 6000224493 NON-PARTY NOM-QUALIFIED

CONNECTED OBGANIZATION: NONE

1988 STATEMENT OF ORGANIZATION

NISCELLANEQUS REPORT 10 FEC
HISCELLANEQYS REPORT 10 FEC

NISCELLANEOUS REPORT 10 FEC
APRIL QUARTERLY

APRIL QUARTERLY - ANENDNENT
REQUEST FOR ADDITIDNAL INEURMATION
JULY GUARTERLY
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFURMATION
REQUEST FOR ABDITIONAL INFORMATION 28
OCTOBER GUARTERLY
OCTOBER GUARTERLY
OCTOBER GUARTERLY - ANENDNENT
OCTOBER QUARTERLY - ANENDMENT
REQUEST FOR ADDITIONAL INFORRAT ION
REQUEST IOR ADDITIONAL INFORMATION 208
POST-RENERAL
POST-GENERAL
POST-GENERAL - AMENDMENT
POST-RENERAL - ANENDHENT
%EQUEST IOR ADDITIONAL INFORMATION
REGUEST ZOK ADDITICNAL INFORMATION 2ND
YEAR-END

1SAR-END - ANENDNENT
90TIC% OF ZAILURE I0 FILE

- ANENDMENT

I0TAL

B

7,50

3,473
8,473

5,670

2,813
29,813

23,815

181008
1200600
0Nvee
120EC90
1MARS8 -31hARES
1MARO8 -31MARSS
1HADES -311ARES
1APRES -30JUNBS
1APRES -30JUNEBS
1APRES -30JUNGS
1APRE8 -30JUNES
1JUL88 -30SEPSS
1JUL88 -30SEP88
1JUL88 -305EP88
1JUL88 -30SEP8S8
1JUL88 -30SEPES
1JUL88 -30SEPSS
100788 -26M0VE8
10CTS8 -28M0VE8
0CTS8 -28M0VE8
130168 -28M0VE8
CT88 -28M0VES
CC188 -26MOVES
Zmoves -31DECes
2oN0ves -31DECes
29N0VE8 -21DECSS

2 SSFEC/S513/1398

1 B8FEC/341/0415
1 G8FEC/343/4%1
2 G8FEC/S547/3500
9 88FEC/353/1523
9 88FEC/357/4716
4 B9FEL/573/3335
6 8IFEL/605/15%0
3 88FEC/365/4295
1 B8FEC/574/5308
11 88FEC/S72/3608
S G8FEL/572/3614
1 89FEC/589/1379
< 8IFEL/605/1978
. 99EEL/385/1015
2 §9FEC/S58/0586
4 B9FEC/589/1380
3 SOFEC/622/329C
. S9FEC/S86/1447

101 TCTAL AGES

All reports have been mviewed.
Ending cash-on-hand as of 12/31/88: $16,438
Outstanding debts owed by

the committee as of 12/31/88: SO
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ANALYST: Donald L. Averett
CONVERSATION #WITH: Eugene Delgaudic, treasurer

COMMITTEE: Public Affairs PAC
C00224493

DATE: 9/5/90

SUBJECT: Nonfiling of the July Ruarterly Report due 7/15/90

I advised Mr. Delgaudio that the Commission had not received the
committee’ = July Cuarterly report. Mr. Delgaudic stated that the report
he foliowing 2ay, Septamber 5, (993, ™r. Delgaudic

addres listec 1n the Zomm: i1on recorces.




PARTIES AND PACS . zume 31, 1990

WHO NUST FILE )
PARTY COMRITTEES AND PACs (NONCONNECTED COMNITTEES AND SEPARATE

SEGREGATED ruMDS) filing o= a guacterly basis must file a
quarterly creport ia July.

WHAT NUST BE REPORTED
Disclose all financial activity (not previously reported) that

occurred during the reporting period.

REPORTING PFORNS
Party committees and PACs use Form 3X (enclosed).

WEHERE TO PILE
Consult the instructions os the back of the Fora 3X Summary Page.

Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

PRE-ELECTION lllﬂl!!ll

Committees which make contributioms or ozpondttntcs (including
:ndependent expenditures) in connection with a candidate’s primary
2lection, sust also file a 12-day Pre-Election Report if the
activity wvas not previously reported. See the January Record.

LAST-NRINUTE INDEPENDENT EXFENDITURES
Committees which make an independeat exzpenditure of $1,000 or
a0re, after the 20th day, but more thanm—24 hours before an

slection, must report it within 24 houcs.

CONPLIANCE .

TREASURERS OF POLITICAL COMNITTERS ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TINE. PAILURE TO DO SO IS SUBJECT TO ENFORCENENT
ACTION. COMRITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

TORMS WILL BE REQUIRED 7O REFILE.

“Reports sent by registered or certified mail will be considered
Iiled on the date of the U.S. postmark. Reports hand delivered or
2ai1led first class must be received by the filing date.

~=The period begins with the close of the last report filed by the
:cmmittee. If the committee has filed no previous reports, :the
teriod begins with the date of the committee’s first activitcy.

ZOR INPORMATION, zall (202)376-3120 or 1(800)424-9530
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 RQ-7

August 7, 1990

Committee
Street
City, State 3ip

Identification Number: Identification Nuasber
Reference: July Quarterly Report (4/1/90-6/30/90)
Dear Treasurer:

It has come to the attention of the Pederal Election
Commission ("the Commission®) that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CPR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact analyst on our
toll-free number (800) 424-9530. Our 1local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division




Beferral §90NF 17/18/19
Staff Member: Tamara Kapper

SOURCE: INTERMNALLY GENERATED

Public Affairs PAC and Eugene A. Delgaudio,
as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(i)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RNATTER

The Reports Analysis Division referred the above three (3)
committees to the Office of the General Counsel on September 25,
1990. Attachment 1. The basis of the attached referral is the

failure of

Public Affairs
PAC and Eugene A. Delgaudio, as treasurer ("PAPAC"), to file or
timely file their 1990 July Quarterly Reports.

IX. PACTUAL AND LEGAL ANALYSES

For the Factual and Legal Analyses, See Attachment 2.
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C. Public Affairs Political Action Committee

PAPAC is a respondent in MUR 3027. On Januacy 30, 1990 ﬁhc
Commission found reason to believe in NUR 3027 that PAPAC
violated 2 U.S.C. §§ 434(a)(4)(A)(ii), 434(D)(8), and 441Db(a)
for the failure to file the 1988 12 Day Pre-General Report, the
fajilure to continuously report debts and the receipt of a
corporate contribution, respectively. In addition, on August 9,
1990 the Commission found reason to believe that PAPAC violated
2 U.S.C. § 433(b)(6) for the failure to disclose all of their
bank accounts. Since MUR 3027 includes other, more substantive,
reporting violations and respondents have already begun
pre-probable cause conciliation negotiations with this Office in
that matter, this Office recommends that the Commission open a
new MUR in regard to the failure to file the 1990 July Quarterly
Report.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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III. RECONMENDATIONS

1.

Open new RURs with respect to each of the following
committees:

Public Affairs PAC (90mP-19).

rind reason to believe that the following committees
and their respective treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(1) and enter into conciliation prior to
a finding of probable cause to believe:

b.

c. Public Affairs PAC and Eugene A. Delgaudio, as
treasurer.

Approve the appropriate letters, and attached Factual
and Legal Analyses and proposed Conciliation
Agreements.

Lawrence M. Noble
General Counsel

Date

\“ \ .
\\%}\ \\C\j\ BY: _@&q W

Lois G. Legner
Associate General Counsel

Attachments
1. Referral Materials
2. Pactual and Legal Analyses (3)
3. Proposed Conciliation Agreements (3)




EDERAL El.scnon COMM1ssION '

WAWMTO\ 0C )

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. M/m.om m*
| COMMISSION SECRETARY

NOVEMBER 27, 1990

RAD REFERRAL 90NF-17/18/19 -
FIRST GENERAL COUNSEL'S REPORT
; DATED NOVEMBER 21, 1990

The above=-zaptiorned document was circulated to the

Commission on Monday, November 26, 1990 at 11:;00 a.m. .

4

s Objection(s) have been received from zhe Commissioner(s)
a as indicated by the name(s) checked below:
= Commissiorer Aikens
bl Commissioner Ellicte
-
Commissicrner Jcsefiak
o~
o Commissioner McDcnald XXX

Commissioner McGarry

Commissiorner

This matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 4, 1990 .

Please notify us who will represent your Division before the

Commission on this matter.
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FEDERAL suscnon comwssmu'

W ASHI\CTO& 0 C 0463

KEMORANDOUM

TO: Marjorie W. Emmons
ommission Secretary
¥
FROM: nnn. McDonald
Conmissioner
RE: RAD Referral

November 28, 1990

=)
>
=
Jd]

I would like to withdraw my objection to RAD Referral
290NF 17/i8/19 anc cast my vote in the affirmative.

Thank yvou for your assistance in this matter.

eI 28 B

]

i

"! ”/J lxl.u.' ]
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In the Matter of

!ﬁbtiglcr:alt
- #90NF 17/18/19

Public Affairs PAC and Eugene A.
Delgaudio, as treasurer.

JRen | O

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 28, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referrals #90NF 17/18/19:

1. Open new MURs with respect to each of the
following committees:

Public Affairs PAC (90NF-19).

Pind reason to believe that the following
committees and their respective treasurers
violated 2 U.S.C. § 434(a)(4)(A)(i) and
enter into conciliation prior to a finding
of probable cause to believe:

b.

(Continued)




f!idital Election Commission
- Cetrtification for RAD Referral #90NPF 17/18/19
':!bve-bet 28, 1990

c. Public Affairs PAC and Eugene A.
Delgaudio, as treasurer.

Approve the appropriate letters, and Pactual

and Legal Analyses and proposed Conciliation

Agreements, as recommended in the General

Counsel’s Report dated November 21, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

p)

Attest:

(/30 /70 d/p J /.s,

/[ Dateé =7 Marjorie w. Emmons
,Secretary of the Commission

a
an
o
-
@ )
N
o

Received in the Secretariat: Mon., Nov. 26, 1990 9:09 a.m.
Circulated to the Commission: Mon., Nov. 26, 1990 11:00 a.m.
Deadline for vote: Wed., Nov. 28, 1990 11:00 a.m.
Objection received: Wed., Nov. 27, 1990 11:13 a.m.
Objection withdrawn: Thurs., Nov. 28, 1990 3:40 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043 ‘ 3

pDecember 6, 1990

Eugene A. Delgaudio, Treasurer
Public Affairs PAC

3245 Rio Drive #1003

Falls Church, VA 22041

MUR 3187
Public Affairs PAC and
Eugene A. Delgaudio, as
treasurer

Dear Mr. Delgaudio:

On November 28, 1990, the Federal Election Commission found
that there is reason to believe that Public Affairs PAC
{"Committee”) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Eugene A. Delgaudio
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Tamara
KRapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

{ L s .. 2
et e
RN //444_,90‘{.
—Tee Aan-Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
Public Affairs PAC and
Eugene A. Delgaudio,
as treasurer
SUMNARY OF ALLEGATIONS
It is alleged that the Public Affairs PAC and Eugene A.
Delgaudio, as treasurer ("PAPAC"), failed to timely file the
1990 July Quarterly Report in violation of 2 U.S.C.
§ 434(a)(4)(A)(i).
FACTUAL AND LEGAL ANALYSIS
The Federal Election Campaign Act of 1971, as amended
(the "Act"), requires treasurers of unauthorized political
committees to file periodic reports of receipts and
disbursements on a quarterly or monthly basis during calendar
years in which a reqularly scheduled general election is held.

2 U.S.C. § 434(a)(4). Committees opting to file on a quarterly
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basis are required to file quarterly reports on or before the
15th day after the last day of each calendar quarter, except the
last report for the year which is due on or before January 31 of
the following year. 2 U.S.C. § 434(a)(4)(a)(i).

PAPAC is an unauthorized political committee which has

elected to report on a quarterly basis. Pursuant to 2 U.S.C.




xN

§ 434(a)(4)(A) (1), the due date for PAPAC’s 1990 July Quarterly

Report was July 15, 1990.

PAPAC was notified on June 21, 1990 that the 1990 July
Quarterly Report was due on July 15, 1990. A Non-FPiler Notlce‘
was sent to PAPAC on August 7, 1990 informing the committee th@t
failure to file the report could result in audit or legal
enforcement action. PAPAC filed the 1990 July Quarterly Report
on November 5, 1990, 113 days late. Therefore, there is reason
to believe that Public Affairs PAC and Eugene A. Delgaudio, as

treasurer, violated 2 U.S.C. § 434(a){(4)(A)(1i).




FEDERAL ELECTION
WASHINGTON, D.C. 20083

CERTIFIED MAIL
RETURN RECEIPT gguum

Eugene A. Delgaudio, Treasurer
Public Affairs PAC .
3245 Rio Drive #1003

Falls Church, VA 22041

MUR 3187
- Public Affairs PAC

wn and Eugene A. Delgaudio,
as treasurer

Dear Mr. Delgaudio:

Oon December 6, 1990, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a

) maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
N soon expire. Unless we receive a response from you within five

days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: gﬁ;\

Associate General Counsel
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writing, so please consider this written request.

6734 Westcott Road {new address)
Palls Carch, Va. 22042

CC: Frances B. Hagan, Esquire
Ganeral Counsel's Office, FEC

William Olson, Esquire
Attorney at law

60 B4 nuw

[ 24




In the Hatter of TR e
s 3027 and 3187
Public Affairs !olttlcll Actiua M
Committee
Bugene Delgaudio, as trnnut
Direct uazkcting Finance
and Bscrow, Inc.

. " ﬂ' "
I. BACKGROUND
ROR 3027
Based on information referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD") and allegations

in a complaint filed by Telecommunications Industries, Inc.

5

("TII"), a committee vendor, on January 30, 1990, the Commission
found reason to believe that Public Affairs Political Action
Committee ("the Committee”) and Bugene Delgaudio, as treasurer,
violated 2 U.S.C. §§ 434(a)(4)(A)(ii) for failure to file the
1988 12 Day Pre-General Report in a timely manner; 434(b)(8) for

failure to continuously disclose an outstanding debt to TII; and
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441b(a) for accepting a corporate loan/contribution from Direct

Marketing Finance and Escrow ("DMF&E"). At the same time, the

Commission found reason to believe that DMF&E violated 2 U.S.C.

§ 441b(a) when it made a prohibited contribution in the form of a

loan to fund printing and mailing services for the Committee.
Subsequently, the complainant submitted an amendment to the

complaint against the Committee alleging an additional violation

of the Act. On August 9, 1990, the Commission found reason to
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9 204038 »

believe that the Committee and its treasurer violated 2 u.s.c.
§ 433(b)(6) by failing to disclose all depositories on its
statement of organization. On October 20, 1990, the Committee

amended the statement of organization to disclose two ptovionﬁly
unreported depositories. One depository, an escrow account used
for direct mail transactions, had already been closed.

By letter and telephone, the Committee requested resolution
through pre-probable cause conciliation of the violations of
2 U.S.C. §8 434(a)(4)(A)(1i) and 433(b)(6). The remaining two
Committee violations and the DMF&E issue are addressed in the
General Counsel’s briefs mailed to respondents on January 29,
1991.

HUR 3187

On November 28, 1990, the Commission found reason to believe
that the Committee violated 2 U.S.C. § 434(a)(4)(A)(i) for
failure to file the 1990 July Quarterly Report in a timely
manner. By letter dated January 11, 1991, the Committee
treasurer requested resolution of this issue in conciliation
along with MUR 3027. This Office is recommending that the

Commission merge these matters to be called MUR 3027.

IX. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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1fvua NUR 3027, ..g.m.;, ﬂ.f.ho 'dn:tmtiw

'mr into mlunttm with Public uuuu Political
Action Committee and Bugene A. Delgaudio, as treasurer,
'ttor to a finding of probable cause to ‘. lieve.

rm the attached proposed couenhuon agreement and
npprcpr!uto letter.

Lavrence M. Noble
General Counsel

Date ‘}/!(/q' e %\_

Associate General Counsel

Attachments
A. Requests for conciliation
B. Proposed Conciliation Agreement

Staff assigned: rrances B. Hagan
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BEFORE TNE PEDERAL SLECTION COMMISSION

In the Batter of y

Public Affairs Political Action
Committee;
Eugene Delgaudio, as treasurer;
Direct Marketing Pinance

and Escrow, Inc.

NURs 3027 and 3187

CERTIPICATION

I, BNarjorie W. Emmons, Secretary of the PFederal Election
Commission, do hereby certify that on March 6, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3027 and 3187:

1. Merge MUR 3187 with MUR 3027, retaining
the designation of MUR 3027.

2. Enter into conciliation with Public
Affairs Political Action Committee and
Eugene A. Delgaudio, as treasurer, prior
to a finding of probable cause to
believe.

Approve the proposed conciliation
agreement and the approprite letter, as
recommended in the General Counsel’s
Report dated March 1, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner
Thomas did not cast a vote.

Attest:

.3/7/ 2/

" Date

Received in the Secretariat:

Circulated to the Commission:

Deadline for vote:

jorie W. Emmons
ry of the Commission

Secre

1991 10:46 a.m.
1991 4:00 p.m.
1991 4:00 p.m.

Mon., March 4,
Mon., March 4,
Wed., March 6,




FEDERAL ELECTION COMMISSION

March 14, 1991

william J. Olson, Esquire
Gilman, Olson & Pangia
1815 B Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027
Public Affairs PAC
Eugene Delgaudio, as treasurer

Dear Mr. Olson:

On January 30, 1990, the Federal Election Commission found
reason to believe that your clients violated 2 U.S.C.
§§ 434(a)(4)(A)(1i) and 434(b)(8). On August 9, 1990, the
Commission found reason to believe that your clients violated
2 U.S.C. § 433(b)(6). On November 28, 1990, the Commission found
reason to believe in MUR 3187 that your clients violated 2 U.S.C.
§ 434(a)(4)(A)(i). At your clients’ request, on March 6, 1990,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of the
violations of 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii), and 433(b)(6)
prior to a finding of probable cause to believe. At the same
time, the Commisgssion determined to merge MUR 3187 with MUR 3027,
retaining the designation of MUR 3027.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

1f you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
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‘Willies J. Olson, Esquire

'lﬁamtaallyfitti iéipﬁ&ﬁ&iﬁétiiltlon cgtcoaoqig:u

fquz contact
iis matter, at
(202) 376-82 g g

Frances B. l%’iuyfth‘fqtn!!,-unber assigned to

Sincerely,

Lavrence n,,iqﬁi:ﬁVi
General Counsel

Associate General Counsel

Enclosure
Conciliation Agreement
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In the Ratter of I i ; mmi

; bl m 3027
Public Affairs Political Action

Committee EXECOTIVE SESSION

Eugene Delgaudio, as ‘treasurer

Direct Marketing Pinance :
and Escrow, I:z. 00' 2 9 199'

GENERAL COUNSEL’S REPORT
I. BACEGROUND |

Based on information referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD") and allegations
in a complaint filed by Telecommunications Industries, Inc.

("TII"), a committee vendor, on January 30, 1990, the Commission

I

found reason to believe that Public Affairs Political Action

3

Committee ("the Committee®™ or "PAPAC") and Eugene Delgaudio, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(ii) for failure to
file the 1988 12 pDay Pre-General Report in a timely manner;
434(b)(8) for failure to continuously disclose an outstanding
debt to TII; and 441b(a) for accepting a corporate

loan/contribution from Direct Marketing Finance and Escrow
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("DMF&E"). At the same time, the Commission found reason to
believe that DMF&E violated 2 U.S.C. § 441b(a) when it made a
prohibited contribution in the form of a loan to fund printing
and mailing services for the Committee.

Subsequently, the complainant submitted an amendment to the
complaint against the Committee alleging an additional violation
of the Act. On Augqust 9, 1990, the Commission found reason to

believe that the Committee and its treasurer violated 2 U.S.C.




§ 433(b)(6) by failing to diié;@ic all dq?ﬁiltorios on its
statement of organization.  0n'Q¢ﬁbb¢t'20,'19§0. the Committee
amended the statement of organization to vd'l_lclon two previously
unreported depositories. an:dopositdfy)fin escrovw ;ccount used
for direct mail transactions, had ilteady‘boou closed.

On November 28, 1990, in NUR 3187, the Commission found
reason to believe that the Committee violated 2 U.S.C.
§ 434(a)(4)(A)(1) for failure to file the 1990 July Quarterly
Report in a timely manner.

By letters and telephone, the Committee requested resolution

6

through pre-probable cause conciliation of the violations of

6

2 U.S.C. §§ 434(a)(4)(Aa)(i) and (ii), and 433(b)(6). On mMarch 6,

S

1991, the Commission decided to merge MUR 3187 with MUR 3027, and
to enter into conciliation with the Committee and its treasurer
prior to a finding of probable cause to believe.

The Committee did not want to concede the violations
concerning Sections 434(b)(8) and 441b. Thus, these issues and

the DMF&E issue concerning Section 441b were addressed in the

®
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General Counsel’s briefs mailed to respondents.

Given the Committee’s position on these issues, this Office
deferred consideration of the conciliation proposal in order to
offer the Commission a discussion of the entire case in one
report. As a result, this report includes both pre-probable
cause conciliation and probable cause conciliation
recommendations.

IXI. ANALYSIS

[Please refer to the General Counsel’ Briefs for the legal




and factual analysis ol\thcdc iiaﬂos%)

2 U.8.C. § 441b{a) |

In its reply brief, the Committee srgued that Advisory
Opinion 1979-36 applies to‘its_:oiatipn.hip with its direct mail
firm, The Viguerie Company (°*TVC") and the corporate lender
DNF&E. In that Advisory 0pinion.‘th. Commission approved an
agreement whereby a direct mail firm would develop a fundraising
campaign for a client, using a portion of the funds solicited to
meet its operating expenses. The initial expenses for preparing
the mailing were to be borne by the company, and a designated
portion of the funds raised were to be paid to the direct mail
firm on a monthly basis.

Although in that Advisory Opinion the Commission said the
direct mail firm could advance the start-up costs of the mailing,
the issue of a third party lender was not addressed. The
Committee agserted that by failing to address the issue, "[t]he
Commission implicitly determined that such concerns were not
particularly relevant in ruling on the request for an advisory
opinion." This assertion by the Committee is not valid in that
advisory opinions address only the facts presented by the
requester. The Commission did not comment regarding a third
party lender because the issue did not arise in AO 1979-36.

The Committee stated that by pursuing this matter, the
Commission is penalizing PAPAC for retaining a direct mail firm
without enough of its own capital to use for start-up costs.
Respondent argued that “"the source from which the direct mail

firm obtains its working capital should have no bearing on
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vhether a political co-nittoi iiﬁ!ouyd to'hjvo accepted 1  
corporate contribution.” Atttcﬁ?nut-l.fJ. on the coﬁttt:y.':
however, the source of funds foflpolitiéalf;ctivtty is thﬁ
critical 1llu§ in cases such as this vhinlghc direct mail ficrm
acts as an agent of the colnittcp to arrange funding from a third
party. Under the Act, corporations may not make contributioas,
including loans, on behalf of political committees. 2 U.S.C.

§ 441b(a) and 2 U.S.C. § 441b(b)(2). The only exception to this
prohibition against corporate loans is where the loan is made by
a bank. 2 U.S.C. § 431(8)(B)(vii).

In its response brief, DMF&E asserted that its loan in
connection with the Committee’s political mailing did not
constitute a violation of 2 U.S.C. § 441b(a). DMF&E made the
same argument as the Committee: that funds obtained from a third
party lender to a vendor/agent of the Committee should not be
considered a contribution to the vendor’s client/political
committee, particularly when the lender had no direct knowledge
of the loan’s beneficiary. The finance corporation also asserted
that A0 1979-36 is directly applicable to its case.

DMF&E stated that it has never done business directly with
PAPAC, and that it had an established lending relationship with
PAPAC's direct marketing firm, TVC. DMF&E apparently granted a
line of credit to TVC for TVC's use to pay the costs of a PAPAC
mailing. The finance corporation asserted that at the time of
the mailing, it did not recognize the designated mailing "PAPAC
Quayle Media Bias Pkg" as that of a political action committee.

DMF&E further arqued that the Committee was not a party to




the loan, and st-ttd that repayment of ﬁk_flntn uun made thtough

‘an escrow account set up between TVC anﬂ thc culnittoo.: !ho
Committee did enter into an escrow agroqntut vith rvc and an
escrov agent to handle the funds for tht -ailing. lncluding
repayment of the loan totaling $14,109.2‘..llo§ivor. the escrow
account used in these transactions is av"ilgn.tod depository of
the Committee and thus, the proceeds of thc ia111n§ as well as
the repayment are Committee funds under the Act. 2 U.8.C.

§ 432(h)(1).

As a general matter, arrangements in which third party,
non-banking lenders finance the activities of federal political
committees violate 2 U.S.C. § 441b. 1In this particular case
however, the facts presented suggest that certain mitigation is
warranted in the resolution of this issue. Specifically, the
facts noted above indicate that TVC, a large direct mail company
serving political and non-political clients, had an established
lending relationship with DMFSE, a finance company organized to
engage in the business of securing financing and escrow services
for the needs of the direct marketing industry. As part of its
normal business practice, TVC obtained a line of credit from
DMF&E to do a mailing for its client PAPAC. Apparently according
to an agreement with DMF&E, TVC was legally liable for repayment
of the credit extended. There is no evidence that DMF&E knew the
PAPAC client to be a federal political committee.

In this regard, DMF&E's violation of 2 U.S.C. § 441b(a) is
somewhat mitigated by its assertion that DMF&E made the loan

agreement with TVC rather than with the client. According to




DMF&E, the legal obligation to repay tﬁo loan rested exclusively
with TVC. Moreover, DNF&E attests that it had no direct dealings
with the TVC client identified as "Public Advocacy (sic])
Political Action Committee,” except for use of the name for
bookkeeping purposes and for tracking the particular TVC loan.
See DNF&E’s response to reason to believe finding dated Pebruary
21, 1990. rurther, DMF&E stated that at the time of the loan, it
*did not recognize ’PAPAC Quayle Media Bias Pkg’ to be a
political action committee...,” and thus may not have been aware
that its loan would benefit a federal political client of TVC.
See Attachment B, 8.

In light of the foregoing, this Office recommends that the
Commission take no further action against the Committee and DMF&E
regarding the violation of 2 U.S.C. § 441b(a).

2 U.8.C. § 434(b)(8)

The Committee stated that TII alleged a violation of 2 U.S.C.
§ 434(b)(8) to pressure the Committee to pay a disputed debt
billed for more than $9,500. The Committee omitted the debts in
question from the 1988 Year End Report, but disclosed a debt to
TII in subsequent reports. The Committee argued that it received
notice of the TII debt in a letter from TVC on January 5, 1989,
shortly before the 1988 Year End Report was due, and that the
debt "was a seriously contested billing."

As stated in the General Counsel’s Brief, the Commission has
repeatedly concluded that continuous disclosure is required even
for disputed debts, but that the Committee may include a

memorandum noting that the debt is disputed. The dispute
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This Office recommends that the Commission approve the
proposed conciliation agreement containing both pre-probable
cause and probable cause issues.

IV. RECOMNENDATIONS

: U5 Take no further action against the following for 'a
violation of 2 U.S.C. § 441b(a):

a) Public Affairs Political Action Committee and EBugene
Delgaudio, as treasurer;
b) Direct Marketing Pinance and Escrow, Inc.

rind probable cause to believe that Public Affairs
Political Action Committee and Eugene Delgaudio, as
treasurer, violated 2 U.S8.C. § 434(b)(8).

Close the file as it pertains to Direct Marketing
Finance and Escrow, Inc.

Approve the attached conciliation agreement and the
appropriate letters.

General Counsel

Attachments:
A. Proposed Conciliation Agreement
B. Response Briefs (2)

Staff assigned: Frances B. Hagan
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Natter of :
NUR 3027
Public Affairs Political Action Committee;
Eugene Delgaudio, as treasurer;
Direct Rarking Finance and Escrow, Inc.

e e e P “w

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
October 29, 1991, do hereby certify that the Commission
took the following actions in MUR 3027:

1k Failed in a vote of 3-3 to pass a motion to:

a. Reject recommendation §1 in the
General Counsel’s report dated
October 18, 1991, and instead find
no probable cause to believe that
the following violated 2 U.S8.C.

§ 441b(a):

1) Public Affairs Political Action
Committee and Eugene Delgaudio,
as treasurer;

2) Direct Marketing Finance and
Escrow, Inc.

b. Find probable cause to believe that
Public Affairs Political Action
Committee and Eugene Delgaudio, as
treasurer, violated 2 U.S.C. § 434(b)(8).

c. Close the file as it pertains to
Direct Marketing Finance and Escrow, Inc.

(continued)




o

Federal Election Commission Page 2
Certification for MUR 3027
October 29, 1991

Approve the conciliation agreement
and the appropriate letters as
recommended in the General Counsel’s
report dated October 18, 1991.

Commissioners Aikens, Elliott, and Josefiak
voted affirmatively for the motion;
Commissioners McDonald, NcGarry, and Thomas
dissented.

Decided by a vote of 6-0 to

a. Take no further action against the
n following for a violation of 2 U.8.C.
§ 441b(a):

1) Public Affairs Political Action
Committee and Eugene Delgaudio,

as treasurer;

Direct Marketing Finance and
Escrow, Inc.

Find probable cause to believe that

or. Public Affairs Political Action
Committee and Eugene Delgaudio, as
treasurer, violated 2 U.S.C.

§ 434(b)(8).

Close the file as it pertains to
Direct Marketing Finance and
Escrow, Inc.

(continued)




Federal Election Commission
Certification for mum 30327
October 29, 1991

Approve the conciliation agreement

and the appropriate letters as
recommended in the General Counsel’s
report dated Octeober 18, 1991.

Commissioners Aikens, Ellfott, Josefiak,

McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Sedretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 7, 1991

William J. Olson, Esquire
Gilman, Olson & Pangia

1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027

Public Affairs Political Action
Committee

Eugene Delgaudio, as treasurer

Dear Mr. Olson:

On October 29, 1991, the Federal Election Commission found
that there is probable cause to believe your clients, Public
Affairs Political Action Committee, and Eugene Delgaudio, as
treasurer, violated 2 U.S.C. § 434(b)(8), a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with the failure to continuously disclose a debt. At the same
time, the Commission decided to take no further action against
you clients for a violation of 2 U.S.C. § 441b(a).

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. Per mutual agreement
between your clients and the Commission, this document combines
both the pre-probable cause and post-probable cause issues. If
you agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission within ten days. I will then recommend that the
Commission accept the agreement. Please make your check for the
civil penalty payable to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation




Willia- 3. OIuon. :squttd
Page 2

agreement, please contact lrlncor ». H
assigned to this matter, at 12031 219-3 100

Gduttal ﬁouh:.l
Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 7, 1991

Raymond J. Bowie, President

Direct Marketing Finance & Escrow, Inc.
3900 Jermantown Road, Suite 350
Fairfax, virginia 22030

RE: MUR 3027
Direct Marketing Finance
and Escrow, Inc.

Dear Mr. Bowie:

On February 5, 1990, you were notified that the Federal
Election Commission found reason to believe that Direct Marketing
Finance and Escrow, Inc. violated 2 U.S.C. § 441b(a).

After considering the circumstances of the matter, the
Commission determined on October 29, 1991, to take no further
action against DMF&E, and closed the file as it pertains to your
corporation. The file will be made part of the public record
within 30 days after this matter has been closed with respect to
all other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days of your receipt of this letter. Such
materials should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. 1In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

The Commission reminds you that arrangements in which third
party, non-banking lenders finance the activities of federal
political committees appear to violate 2 U.S.C. § 441b(a). You
should take immediate steps to insure that this activity does not
occur in the future.




Raymond J. lowic, President
Page 2

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel
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December 9, 1991
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() Frances B. Hagan, Esquire 2=
General Counsel s Office o=
Re Federal Election Commission 2%
999 E Street, N.W., Sixth Floor 3
o washington, D.C. 20463 ]
i Re: MUR 3027
o) Public Affairs PAC
B Dear Mrs. Hagan:
= Fnclosed please find a copy of the executed Conciliation
< Agreement in the above-referenced matter. Please advise us when
the document is approved by the Commission so that our client
) will know when the first payment is due.
N Thank you for working with us toward a resolution of this
. matter. With best regards.

Sincerely yours,

William Olson

WJO: jm

Enclosure

cc: Eugene Delgaudio
Public Affairs PAC
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: F'Ec'c.
SECRETARIAT
BEFORE THE FEDERAL nm?wf&hﬁﬂbm:;
In the Matter of
MUR 3027
Public Affairs Political Action
Eugene Delgaudio, as treasurer
GENERAL COUNSEL'’S REPORT
I. BACKGROUMD
Attached is a conciliation agreement which has been signed by

Eugene Delgaudio, treasurer of the Public Affairs Political

Action Committee. The attached agreement contains no changes

from the agreement approved by the Commission on October 29,
1991. We have not received a civil penalty check.

IX. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Public
Affairs Political Action Committee and Eugene Delgaudio,
as treasurer.

Close the file.
Approve the appropriate letters.

Lawrence M. Noble
General Counsel

J?!I';(\q( BY: ;/DJ__/

Lois G/l Lerner
Assoc¥ate General Counsel

Date

Attachment
Conciliation Agreement

Staff Assigned: Frances B. Hagan




BEFORE THE FEDERAL BLECTION COMMISSION

In the Ratter of

Action Committee;

)
)
Public Affairs Political ) MUR 3027
)
Eugene Delgaudio, as treasurer.)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 18, 1991, the
Commission decided by a vote of 4-0 to take the following
actions in MUR 3027:

1. Accept the conciliation agreement with Public
Affairs Political Action Committee and Eugene
Delgaudio, as treasurer, as recommended in
the General Counsel’s Report dated
December 15, 1991.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated December 15, 1991.

Commissioners Aikens, Elliott, McGarry and Thomas

voted affirmatively for the decision; Commissioners
Josefiak and McDonald did not cast votes.

Attest:

_[.2’/5)‘9/ )

Date

_ Marjorie W. Emmons
" Secretary of the Commission

/
Received in the Secretariat: Mon., Dec. 16, 1991 3:33 p.m.

Circulated to the Commission: Mon., Dec. 16, 1991 4:00 p.m.
Deadline for vote: Wed., Dec. 18, 1991 4:00 p.m.
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~ FEDERAL ELECTION COMMISSION
" WASHINGTON. DC 20463

January 3, 1992

Thomas Wollman
Telecommunications Industries, Inc.
3027 Rosemary Lane

Palls Church, VA 22042

RE: MUR 3027
Public Affairs Political Action
Committee and
Eugene Delgaudio, as treasurer

Dear Mr. Wollman:

This is in reference to the complaint you filed with the
Federal Election Commission on July 20, 1989, and an amendment to
that complaint filed on April 30, 1990.

After conducting an investigation in this matter, the
Commission found that there was reason to believe that Public
Affairs Political Action Committee and EBugene Delgaudio, as
treasurer, ("Respondents”) violated 2 U.S.C. §§ 434(a)(4)(A)(1)
and (ii) and 433(b)(6), provisions of the rederal Election
Campaign Act of 1971, as amended. The Commission also found
reason to believe, and subsequently, probable cause to believe,
that the Respondents violated 2 U.S.C. § 434(b)(8).

On December 18, 1991, a conciliation agreement signed by the
Respondents was accepted by the Commission, thereby concluding the
matter. Accordingly, the Commission closed the file in this
matter on the same date. A copy of this agreement is enclosed for
your information.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

PN /( /7% “’["MLZ}///

Xavier K. McDonnell
Staff Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 3, 1992

William J. Olson, Esqguire
Gilman, Olson & Pangia

1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: NMUR 3027
Public Affairs Political Action
Committee and
Eugene Delgaudio, as treasurer

Dear Mr. Olson:

On December 18, 1991, the rederal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of violations of 2 U.S.C.

§§ 434(a)(4)(A)(i) and (1ii), 433(b)(6) and 434(b)(8), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be adviged that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondents and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the first
payment of the civil penalty is due within 30 days of the
conciliation agreement’s effective date. I am currently assigned
to this matter. If you have any questions, please call me at
(202) 219-3400.

Sincerely,

f}an;\ 4 /”*QOJVVHJ(TK/

Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement




BEFORE THE PFEDERAL ELECTION COMNISSION
In the Matter of

Public Affairs Political Action MUR 3027
Committee

Eugene Delgaudio, as treasurer

- W W e

CONCILIATION AGREENENT

This matter was initiated by a signed, sworn, and notarized
complaint by Telecommunications Industries, Inc. and by the
Federal Election Commission ("Commission”), pursuant to
information ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Public Affairs Political Action Committee and Eugene
Delgaudio, as treasurer ("Respondents®) violated 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii), and 433(b)(6). The Commission found
reason to believe and subsequently, probable cause to believe
that Respondents violated 2 U.S.C. § 434(b)(8).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe concerning the violations of
2 U.S.C. §§ 434(a)(4)(A)(i) and (ii), and 433(b)(6) and,
concerning the violation of 2 U.S.C. § 434(b)(8), subsequent to a
finding of probable cause, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

I1. Respondents have had a reasonable opportunity to
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demonstrate that no action should be takonrin this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Public Affairs Political Actieh Committee is a
political committee within the meaning of 2 U.§.C. § 431(4).

2. EBugene Delgaudio is the treasurer of the respondent
committee.

3. 2 U.8.C. § 434(b)(8) requires disclosure of the
amount and nature of outstanding debts and obligations owed by or
to a committee.

4. Telecommunications Industries, Inc. ("TII"), a
vendor of the respondent committee, apparently performed services
for the respondents as a subcontractor with TVC during July and
September 1988. On December 28, 1988, TVC billed the respondents
for $9,504.73, representing these services.

5. Respondents omitted the debts in question from the
1988 Year End Report, but reported the disputed debt to TII on
the 1989 Mid-Year disclosure report and in subsequent reports.

6. Secticn 424(a}{4){A)(ii) of Title 2 provides that
unauthorized committees filing quarterly shall file 12 Day
Pre-General Reports if the committee makes any contributions to
or expenditures on behalf of federal candidates in the general
election. The pre-election reports are to be filed no later than
the 12th day before the election and should be complete as of the
20th day before the election.

7. The 1988 12 Day Pre-General Report was due by
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October 27, 1988. On December 12, 1988, 46 days late,
Respondents filed the 1988 30 Day Post-General Report which
covered the 12 Day Pre-General reporting period. This report
disclosed an independent expenditure made during the pre-primary
period, indicating that the 12 Day Pre-General Report should have
been filed.

8. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i), for years in
which a regularly scheduled general election is held, al)
political commjttees shall file quarterly reports no later than
the 15th day after the last day of the calendar quarter.

9. Respondents have elected to report on a quarterly
basis. Respondents therefore were required to file the 1990 July
Quarterly Report no later than July 15, 1990. On November S5,
1990, 113 days late, Respondents filed this report, disclosing
$545 in receipts and $7,958 in disbursements.

10. 2 u.s.C. § 433(b)(6) requires that a statement of
organization for a political committee shall include a listing of
all banks, safety deposit boxes, or other depositories used by
the committee.

11. O©On Qctober 20, 199C, Respondents amended the
statement of organization to disclose two previously unreported
depositories.

V. 1. Respondents failed to continuously report an
outstanding debt in violation of 2 U.S.C. § 434(b)(8).

2. Respondents failed to file the 1988 12 Day

Pre-General Report in a timely manner in violation of 2 U.S.C.

§ 434(a)(4)(A)(ii).




3. Respondents failed to file the 1990 July Quarterly

Report in a timely manner in violation of 2 U.8.C.
§ 434(a)(4)(A)(1).

4. Respondents failed to disclose bank depositories in
a timely manner in violation of 2 U.8.C. § 433(b)(6).

VI. Respondents will pay a civil penalty to the Pederal
Election Commission in the amount of two thousand fifty dollars
($2,050), pursuant to 2 U.S.C. § 437g(a)(5)(A), such penalty to
be paid as follows:

1. One initial payment of $250 due within 30 days of
the effective date of this agreement;

2. Nine additional payments of $200, each due within 30
days of the previous payment.

3. In the event that any installment payment is not
received by the Commission by the fifth day after the 30 day
period in which it becomes due, the Commission may, at its
discretion, accelerate the remaining payments and cause the
entire amount to become due upon ten days written notice to the
respondents. Failure by the Commission to accelerate the
payments with regard to any overdue installment shall not be
construed as a waiver of its right to do so with regard to future
overdue installments.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil




action for relief iﬁ'thilunited States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hetcto.ﬁave executed same and the Commission has
approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Date

o L0 Y Zé%ag alaly

FOR THE RESPONDENTS:

Q“‘f"” W Q- - v-%

" - = Date
tugene Delgaddio

Treasurer, Pubiic Affairs Political
Action Committee
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FEDERAL ELECTION COMMISSION

WASHINGTON Do JU046 )

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR Zvarl .
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 204063

January 15, 1992

Raymond J. Bowie, President

Direct Marketing Finance & Escrow, Inc.
3900 Jermantown road, Suite 350
Fairfax, VA 22030

RE: MUR 3027
Director Marketing Finance
and Escrow, Inc.

Dear Mr. Bowie:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual materials
to be placed on the public record in connection with this matter,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Should you have any questions, contact me at (202) 219-3400.

Sincerely,

;§\Ltou\ t: /Vk'lyoﬂfuiéi<:

Xavier K. McDonnell
Staff Attorney
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PUBLIC AFFAIRS POLITICAL ACTION COMMITTEE

6734 WESTCOTT ROAD
FALLS CHURCH, VA. 22042

..
* - e 4 0N o
N February 20, 1982 '\3 3
0 Xavier K. McDonnell, = ¢
Attorney '
< Federal Elections Commission N
'~ Washington, D.C. 20463 - f
' = -
() e
o . . ‘ -
llear Xavier McDonnell: (R =
o ~N e
o g
x
o FA [PAC Check number 135 sent to you last month will
be returned to you by Nation's Bank, formerly Scovran
< Bank. e regret the inconvenience.
O . 7 - c N . . \ ' \ A) B
In the recent takeover of Sovrian by Nation' s PBank, FA PAC =
~N Lank account was clozsed. No record of this was at our home
branch. [t has taken A FPAC two weeks to sort cut thiw
18)) cversight with rank officlals.

Encivsed 1s check number OUG3 to pay for the replacement
of wheck aumber 105, which was unintentionally written

onnoa closed accoount.

Picame accept Chisa fuyikent with our apaivgy. Thank you.

Sinverely,

———e

W

CLGAULID

EUGENE D

CHAIRMAN AND TREAYDULER
FA PAC
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
“Lb 1993

TWO WAY MEMORANDUM

TO: Virginia whitted
FROM:¢ Philomena Brook

Accounting Technician

3
vl

i [

10y
1337

M) by
03A

SUBJECt: Account Determination for Funds Received

St

Ig.
ROIS 31y

LEE HY 2- d¥H 26

, check number

_/_Qq g’lggr (2.2 ., and in the amount o 250,060

Attache a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

’/‘ )/)ge recently received a check from

> 438

o

e}

o
<

TO: Philomena Brooks
Accounting Technician

O

Virginia Whitted
OGC, Docket

9 2

In reference to the above check in the amount of

$ 250.00 , the MUR number is _3027 and in the name of
irs PAC The account into

which it should be deposited is indicated below:

xxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

J
W/{ 3/3/92

Date
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PUBLIC AFFAIRS POLITICAL ACTION COMMITTER §8-738/560 =

" Teb.26 = 1992
fe !lu. - '
ovder of . FEDERAL ELWCTIONS COMMISSION =

18 250,00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
March 27, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wwilliam J. Olson, Esq.
Gilman, Olson & Pangia

1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027
Dear Mr. Olson:

On December 27, 1991, the Federal Election Commission and
the Public Affairs Political Committee and Eugene Delgaudio, as
treasurer ("your clients") entered into a conciliation
agreement in settlement of violations of 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii) and 2 U.S.C. §§ 433(b)(6) and
(b)(8). According to the agreement, your clients were required
to pay a civil penalty of $2,050. The conciliation agreement
provided for installment payments, with your clients’ initial
$250 payment due within 30 days of the effective date of the
agreement, and with nine additional payments of $200 due every
30 days.

According to Commission records, you were notified by
letter dated January 3, 1992, that the agreement was accepted by
the Commission. Thus far, your clients have made only the
initial $250 payment. The payment for the month of March has
not been received. Please be advised that, pursuant to the
terms of the conciliation agreement, the Commission may, at its
discretion, accelerate the remaining payments in the event that
any installment payment is not timely received. Moreover,
pursuant to 2 U.S.C. § 437g(a)(5)(D), violation of any provision
of the conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment immediately, we will recommend
that the Commission take the appropriate action.

If you believe that the Commission’s records are in error,
or if you have any questions, please call me at (202) 219-3400.

s;,(c;f\z I Me OMM

Xavier K. McDonnell




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 30977 .
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GILMAN, OLSON & PANGIA
ATTORNEYS AT LAW
1819 B STREET, NORTHEWEST
WASHINGTON, D.C. 20006-3604
(2O2) 48@-810O0

NICHOLAS GILMAN, =C. (DC. MD, PA) FACSIMILE (208) 330086
WILLIAM 1 QLBON, RC. (DC. VA)
MICHAEL A PANGIA,® PC. (DC, NY)

OF COUNSEL
GUY O. FARLEY, UR. (VA)
JOHN S. MILES (DC. MD)
LINDA B. BORSBKY (GA)

SCERTFIED TRIAL SRECIALIST BY NBTA

April 3, 1992

Mr. Xavier K. McDonnell
Federal Election Commission
Washinqton, D.C. 20463

Dear Mr. McDonnell:
This is to confirm receipt of your letter dated March 27,

1992 regarding the conciliation agreement providing for payments
to be made by our client Public Affairs Political Committee.

At the present time, our client is in the process of raising

the money to pay the installments. On behalf of the Public
Affairs Political Committee, we would request additional time to
fulfill the payment obligation agreed to in the conciliation
agreement. Our client anticipates that the payments will resume
within the next thirty (30) days.

Thank you for your patience in this matter. We are sorry
for any inconvenience it has caused you. If you have any
questions, please do not hesitate to contact us at (703) 356-

5070.
Sizcerely ours,

William J{/Olson
WJO:smr

cc: Mr. Eugene Delgaudio
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BEFORE THE FEDERAL ELECTION COMMIBESoN<S AM 9: 50

Committee, and
Eugene Delgaudio, as treasurer

In the Matter of )
Public Affairs Political ) MUR: 3027 smsr“vE
Action )

)

GENERAL COUNSEL'S REPORT
BACKGROUND

On December 18, 1991, the Commission accepted a
conciliation agreement with Public Affairs Political Action
Committee (the "Committee"), and Eugene Delgaudio, as treasurer
("Respondents™). The agreement was in settlement of violations of
2 U.S.C. § 433(b)(6) and (8) and 2 U.S.C. § 434(a)(4)(A)(i) and
(ii). The agreement provided for a $2,050 civil penalty, with an
initial $250 payment due within 30 days of the effective date of
the agreement, and nine additional payments of $200, payable every
30 days thereafter.

The Respondents were notified that the Commission accepted
the agreement by letter dated January 3, 1992. The Committee’s
initial payment check, dated February 1, 1992, was received by the
Commission on or about February 5, 1992. However, the $250 check
was returned for insufficient funds, allegedly resulting from a
bank takeover. See Attachment 1 at pages 2-5. The dishonored
check was replaced by the Respondents on March 2, 1992. 1d. at
page 7. No payment has since been received.

By letter, dated March 27, 1992, the Office of the General
Counsel notified the Respondents that their civil payment for the
month of March had not been received, and reminded the Respondents

that the terms of the agreement provided that the Commission might




accelerate the payments in the event that any installment payment

was not timely received. Attachment 2. 1In a letter dated

April 3, 1992, counsel for the Respondents stated that his clients
were in the process of raising the money needed to pay the
installments. Attachment 3. The Respondents then requested
additional time to fufill the payment obligation, and offered to
resume making the payments within the next 30 days. Id.

It has now been over four months since the conciliation
agreement in this matter has been executed, and yet, to date, only
the initial civil payment has thus far been received. Moreover,
the Respondents will be in arrears even if the Commission were to
grant the requested 30 day extension, because they have not
submitted any installment payments for the months of March and
April of 1992. The Office of the General Counsel therefore
recommends that the Commission reject the Respondents’ request for
an extension of 30 days to resume making the payments.

Attached is a letter for Commission approval which denies
the Respondents’ request for an extension, and informs the
Respondenis that the Commission has determined to accelerate the
payment schedule unless installment payments for the months of
March and April are received within 5 days of receipt of the
letter.

I¥. RECOMMENDATIONS

1. Deny the Respondents’ request for 30 days to resume
making payments pursuant to the conciliation
agreement in MUR 3027.

Accelerate the payment schedule unless Respondents
become current in their payments.




3. Approve the attached letter.

Lawrence M. Noble
General Counsel

Associate General Counsel

Attachments

l, Notice of Returned Check

2. Letter from General Counsel’s Office
3. Request from Respondents.

4. Letter to Respondents

Staff Assigned: X.K. McDonnell




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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T0: Virginia Whitted

0GC, Docket
PROM : Philomena BrooleF1£E>

- Accounting Technician

3

SUBJECt: Account Determination for Funds Received

(,»f:> recently received a check from
+ check number

, and in the amount of § .2
Attached is a copy of the check and any correspond
was forwarded. Please indicate below the account into which
it should be deposited, and the NUR number and name.

VIS
NOISSIii03 i

NS

TO: Philomena Brooks
Accounting Technician

FRONM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ ;£522Q . the NMUR number is and in the name of
. The account into
which it should be deposited is indicated below:

Budget Clearing Account (0OGC), 95r3875.16
Civil Penalties Account, 95-1099.160
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PUBLIC AFFAIRS POLITICAL ACTION COMMITTEE

5734 WESTCOTT (OAD
FALLS CHURCH, VA. 22042

s

February o5t, 1332

Xavier K. dcDonneil,
Attorney

Federal IZlections Commissicn
Washington, D.C. ZU04€3

Uear Xavier McDonnell:

PA FAC Check numcer ast month will
be returned to you i - i | } formerly Sovran
Bank. de regret t i

In the recent takeover cof Sovran by Nation s Bank, FA FAC s
Zank account was closea. No record of thi our home
branch. It has tazken FA-FAC two weeks to : this
cversight with £ank orfficiais.
sed is check number $08Y9 to pay for the replacement
neck number 1095, whicn was unintentionally written
closed account.

accept this payment «#ith our apolcgy. Thank you.

erely,
e
[

él'?? ~R tﬂ&%yuuiﬁiy_~
NE LG

AUDID
CHAIRMAN AND TREASURER
fA FAC

Zinc
EUGE
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PUBLIC AFFAIRS POLITICAL ACTION COMMITTER

$8-738/560 ==

' _Feb.26 1992
ol ' ” " -l l
i sl PEDFRAL ELRCTIONS COMMISSION 1% 250.00

e e e T T TG P B =] WY T T Dollars
 NaHonsBank Raplacso Ghucdy 10 185

FEC nuR 308~/

*000089* <0SB0073874. 404
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FEDERAL ELECTION COMMISSION

“Lb. 3, 199>

TWO WAY MEMORANDUM

TO: Virginia Whitted

0GC, Docket 2 é%
FROM: Philomena Brook
Accounting Technician

SUBJECt:

Account Determination for Funds Received

qQ recently received a check from
. check number °

» and in the amount o 13521591__.
Attache a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

~ = - - R R o

3 Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 250.00 , the MUR number is _3027 and in the name of

i ol . The account into
whicﬁ it sgoufa be deposited is indicated below:

xxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

- Other:

. //7(%@%/{ 3/3/92

Date




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 27, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William J. Olson, Esq.
Gilman, Olson & Pangia

1815 B Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027

Dear Mr. Olson:

On December 27, 1991, the Federal Election Commission and
the Public Affairs Political Committee and Eugene Delgaudio, as
treasurer ("your clients") entered into a conciliation
agreement in settlement of violations of 2 U.S.C.

§§ 434(a)(4)(A)(1i) and (ii) and 2 U.S.C. §§ 433(b)(6) and
(b)(8). According to the agreement, your clients were required
to pay a civil penalty of $2,050. The conciliation agreement

provided for installment payments, with your clients’ initial
$250 payment due within 30 days of the effective cdate of the
agreement, and with nine additional payments of $200 due every
30 days.

According to Commission records, you were notified by
letter dated January 3, 1992, that the agreement was accepted by
the Commission. Thus far, your clients have made only the
initial $250 payment. The payment for the month of March has
not been received. Please be advised that, pursuant to the
terms of the conciliation agreement, the Commission may, at its
discretion, accelerate the remaining payments in the event that
any installment payment is not timely received. Moreover,
pursuant to 2 U.S.C. § 437g(a)(5)(D), violation of any provision
of the conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment immediately, we will recommend
that the Commission take the appropriate action.

If you believe that the Commission’s records are in error,
or if you have any questions, please call me at (202) 219-3400.

Sincerely
XM’\Z\ I M« uueﬁf;_};‘ _

Xavier K. McDonnell Page




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

LAWRENCE M. NOBLE

GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. ROSéﬂa

COMMISSION SECRETARY
DATE: MAY 1, 1992

SUBJECT: MUR 3027 - GENERAL COUNSEL'S REPORT
DATED APRIL 29, 1992.

The above-captioned document was circulated to the

Commission on Tuesday, April 28, 1992 at 4:00 p.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott XXX

Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, May 5, 1992

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3027

Committee and Eugene Delgaudio, as

)
)
Public Affairs Political Action )
)
treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on May 5,
1992, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 3027:
0 G Deny the Respondents’ request for 30 days

to resume making payments pursuant to the
conciliation agreement in MUR 3027.

Direct the Office of General Counsel to
send a letter to the respondents informing
o them they have until June 5, 1992 to become
) current in their payments, and thereafter
they must make timely payments pursuant to
the conciliation agreement, and that if they
fail to comply with either condition the
Commisgssion has authorized that a civil suit
be filed.

(continued)
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Federal Election Commission
Certification for MUR 3027
May S5, 1992

Authorize the Office of General Counsel
to file a civil suit against the
Respondents if they fail to comply with
action 2 noted above.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

cretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463
May 15,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William J. Olson, Esq.

8180 Greensboro Drive

Suite 1070

Mclean, Virginia 22102-3823

RE: MUR 3027
Public Affairs Political Committee
and Eugene Delgaudio, as treasufer

Dear Mr. Olson:

This is in response to your letter dated April 3, 1992, in
which you request that the Commission grant the Public Affairs
Political Committee and Eugene Delgaudio, as treasurer ("youfr
clients™) 30 days to resume making civil payments pursuant to the
terms of the conciliation agreement in the above-captioned matter.

On May 5, 1992, the Commission considered and rejected that
request. The Commission, however, determined to give your €lients
until June 5, 1992, to become current in their payments.
Thereafter, the Respondents must make timely payments in
accordance with the terms of the conciliation agreement. The
Commission also authorized this Office to file civil suit in the
event that Respondents fail to comply with these terms.

Thank you for your cooperation in this matter. If you have
any questions please contact Xavier K. McDonnell, at (202)
219-3400.

Sincerely

=y

Lawrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR _J027 .
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REGEIVED
FEDERAL ELECTION
COMMISSION
MAIL ROOM

Jo | 10 us ff '

PUBLIC AFFAIRS PAC

8734 Westcott Road
FALLS CHURCH, VIRGIRIA 22042
(703) 845-1808

Eugene Dslgaudio
Chairaan

RE: MUR 3027
public affairs pac
Lawrence M. Noble
General Counsel
Federal Elections Commission
Washington, D.C. 20483

Dear Mr. Noble:
Thank you for your letter of May 15 which I read today. I
enclose $200 in partial payment and as a sign of good faith

effort on PA-PAC’'s part to make payments.

Please examine the recent reports of the committee on file
with the Commission. We have little in the way of donations.

Public Affairs PAC is attempting to raise a budget, but
as you can see for yourself, there is little in the way
of financial activity to report.

We will continue to make payments as possible and will
work to raise the balance of the payments. I ask for FEC
forbearance on the civil suit.

Thank you.

Sincerely, ‘/ 0 Zﬁe ,L’ Qigﬂ/

3
Eugene Deiga:;;Z

Chairman

cc: William Olson, attorney

8
:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Suar [, 1069

-
g
TWO WAY MEMORANDUM E aE
! Zm
TO: Virginia Whitted & e
OGC, Docket =
z 3
FRON: Philomena Brooks = 1§
Accounting Technician ~ %;
«® 25
SUBJECt: Account Determination for Funds Received =§

We recently received a check from
» check number

;-_zalaia 2f, /292, and in the amount o _gmago_
Attache 8 a copy of the check and any correspondsnce that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

S mS N e -aSes - EsEss t 1 1 2 mmn {1 VNV BBBB. .-

TO: Philomena Brooks
Accounting Technician

FRON: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 200.00 , the MUR number is 3027 and in the name cf

PF%%IC AFFAIRS, PAC . The account into
whic t shou e deposited is indicated below:

XXX Budget Clearing Account (0OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Zo%d&z/mz(

Signatuce Date
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l wo M or o S ; 1 ___ Dollars
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Microfilm
Public Records

v
Press
THE FOLLOWING DOCUMENTATION 1S ADDH! TO

THE PUBLIC RECORD IN CLOSED MUR _303;2_
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August 24, 1992

B

“uﬁmﬂﬁ

Xavier K. McDonnell, Esquire
General Counsel’s Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Public Affairs Political Action Committee
McDonnell:

F ke

Dear Mr.

As you know, our client Public Affairs Political Action
Committee had been unable to raise the funds to pay in a timely
fashion some of the early installment payments due under the
conciliation agreement that it had entered with the Commission at
the end of last year.

The total amount of the payments due under the conciliation '
agreement was $2,050, and payments of $250 and $200 have been 3
made. At this time, our client would like to pay off the past
and future balance due, and we are enclosing its check in the
amount of $1,600 made payable to the FEC. Thank you for your
assistance in this matter.

Sincerely yours,

/-

William Olson

20 409 238

WJO:gw

cc: Mr. Eugene Delgaudio, Treasurer
Public Affairs Political Action Committee
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

August 26, 1992

TWO WAY MEMORANDUM

TO: Virginia Whitted
0GC, Docket

FRONM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from _ Eugene Delgauden
, check number 0096 , dated
August 20, 1992 , and in the amount of $ 1,600.00 .
Attached i{s a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

Virginia Whitted
0OGC, Docket

In reference to the above check in the amount of
$_1600.00 , the MUR number is 3027 and in the name of
PUBLIC AFFAIRS PAC . The account into

which it should be deposited is indicated below:

Budget Clearing Account (0GC), 95r3875.16
Civil Penalties Account, 95-1099.160

Other:

U W August 27, 1992

Date
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