
FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C ~3

ThIS IS liE

MIE FILlED C~A IC.

0
0

0

C)



* ~

2 U

TEUET
A 11 .1 hI~U ~'U~ hr

IgSI KadawU Duuu, Vae.u..~ Iii*in liWO 703170OUG
10 Wall SIuwf ?*w Ye.*. Ni.' Y* W 2JZ/509.602(13

July 10, 1989

Ms. Robyn Jimeson C
Reports Analyst
Reports Analyst Division
Federal Elections Cinission
999 E Street, EU.
Washington, D.C. 20463

Re: Public Affairs PAC;
Report of Receipts and
Disbursements

Dear Ms. Jimeson:

C) It has cone to our attention upon review of the public
records filed by the above referenced political action committee,
Public Affairs PAC (FEC ID No. C00224493), that this Committee
claimed on its January 31, 1989 year end report that no debts and
obligations were owed DY the Committee (see exhibit A; FEC
record, attached hereto). Consequently, Public Affairs PAC did
not file a Schedule C and/or Schedule D. Telecommunications
Industries Inc. contends that this report is erroneous, that
Public Affairs Political Action Committee does in fact have debts

0 owed to our corporation in the amount of $9,504.73 (see exhibit
B; letter from Eugene Delgaudio to our attorney acknowledging
this debt). This debt was incurred in July and September of 1988
and Public Affairs PAC was aware of this debt at the time of

T) filing its January 31, 1989 year end report. (see exhibit C;
letter to Eugene Delgaudio from their consultant, The Viguerie
Company dated December 28, 1988).

We, therefore, believe that Public Affairs Political Action
Committee is in violation of Title 2, Section 434 of the U.S.
Code. Pursuant to Title 2, Section 437g we wish to file a
complaint with the Commission based on this violation. We ask
that the Commission investigate this matter, and that any
attempts to dissolve this political action committee be stayed on
the grounds that there are outstanding debts owed by Public
Affairs PAC. In addition, Public Affairs PAC should be required
to file a Schedule D indicating the debt owed to TiI.



Respectfully sw*mittA4,

Thomas Volluan
Controller
TelecommunicationS Industries Inc.

County of Fairfax, )
) SS

Commonwealth of Virginia )

Defore me , the undersigned
notary public Co ith of Virginia, Personally
appeared Thomas Woliman, who, after 4~dentifyi)~g himself to me,
swore and affirmed the 4J4~ day of that the state-
ments contained in the f~otegoing lett to e Federal Election
Commission are true and correct to the best of his knowledge and
belief.

N ta Public

My Commission expires )~

cc: Mr. Eugene Delgaudio
President and Treasurer
Public Affairs Political Action Committee
6001 Leesburg Pike
Falls Church, VA 22041
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May 27, 1989

Eugene Delgaudlo
Chairman, PA PAC, Inc.
6001 Leesburg Pike
Falls Church, Va. 22041

Dear Krista L. Peterson:

I am in receipt of your letter dated May 25, 1989.

Thank you for writing and informing of the
debt owed to TII by PA PAC. The ameunt, $9,554.73
is not in dispute.

PA PAC made some ~ayments at the time of the order
and PA PAC oaid out $100,000 to several suppliers
in 1988. I an aakinq a sincere and continuing
effort to pay all debts.

I recommend keepinq up with any progress made by
me. And waiting.

I assure you I do not collect a salary or remuneration

of any kind. I am a volunteer.

I assure you I do not have the i~ney to pay this bill.

Thru my efort and the effort o~ new direet mail agency
assistance ( formerly PA PAC hirea~he Viguerie Company
--where this bill originated ---. and the Conover Company)

o PA PAC will ~ay this bill. In fact PA PAC has hired

its third (3rd) agency in our effort to pay this bill.

I invite your encouragement and that of TiI's, so
that PA PAC can again ~ay out $100,000 in 1989 as it

~NI did in 19R8.

Sincerely,

~ A~~~0Lf
Eugene Delgaudio

Chairman, PA PAC

K.L. Peterson
Barton and Mountain
Box 7286
Mc Lean, Va. 22106-7286

Exbiblt B
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December 28, 1988

Public Affairs Political Action Committee
ATTh: Mr. Eugene Delgaudjo, Chairman
6001 Leesburg Pike, Suite 3
Falls Church, VA 22041

Dear Eugene:

Upon investigation of the monies owed to ?TI by Public Affairs
Political Action Committee, I have determined the following items
which have created the confusion we had regarding the debt.

Unbeknownst to us at the time, Telepost and Priority Express are
~th division of TTI. TTI therefore considers the Telepost debt
and the Priority Express debt as one debt owed to TTI by Public
Affairs PAC. The breakdown is as follows:

I. TELEPOST

Invoice No.

8807105
8807056

Sub-Total..............

II. PRIORITY EXPRESS

Invoice No.

147
14 7A

Sub-Total ........

GRAND TOTAL..........

Date

07/31/88

07/28/ 88

Date

09/06/88
09/28/88

. 6 0 0 0

Amount
$ 433.10
2,137.88

$2,570.98

Amount

$4,859.45
2,124.30

.................................................$6,983.75

. . . . . $9,554.73

I trust this will help clear up any confusion regarding these
PAPAC debts.

Sincerely,

THOMAS PAUL DE WITT
Account Executive

cc: Christine Grose, TTI

E~jb~t C

a
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Dear flr. Wollmwua

This letter acknowledges receipt an July 20, 1989, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as inwided (the Act), by the Public Af-
fairs Political Action Comaittee ~d Eugene Delgwdia, as
treasurer. The respondents will be notified of this Complaint
within five days.

You will be notified as soon as the Federal Election Comais-
sian takes final action on your c~laint. Should you receive
any additional information in this matter, please forward it to
the Office of the General Co.aisel. Smwh information must be
sworn to in the sm manner as the original complaint. Wo have
numbered this matter tWit 2931. Please refer to this number in
all future correspondence. For your information, we have at-
tached a brief description of the Comission s procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 3763110.

Sincerely,

Lawrence N. Noble
General Counsel~

cZ~)L<
Dy: Lois 6. LerAer

Associate General Counsel

Enc losure
Procedures
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Eugene Delg.udio, Tr0ui.*~
Public Affairs PaZ tt144) Actiob' ~
3245 Rio Drive, Ms. WO~
Falls Church, ~ 22041

~3 MUM 2931

Dear Mr. DeigmadiOs

The Federal Election Commission received a complaint ,dmich
alleges that the Public Affairs Political Action Committee and
you, as treasurer, may have violated the Federal Election Cae
paign Act of 1971, as amended (the Act). A copy of the com-
plaint is enclosed. N. have numbered this matter MLM~ 2931.

o Please refer to this number in all future correspondence.

hider the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Public Affairs
Political Action Committee and you, as treasurer, an this matter.
Please submit any factual or legal materials which you believe
are relevant to the Cmissions analysis of this matter. Where

o appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel '5

Office, must be submitted within 15 days of receipt of this

letter. If no response is received within 15 days, the Commis-
C) sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437gCa) (4) (9) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincwly,

* Lr.vW~C@ N. ~Re
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Lois B. Lernet'
Assoc iat ~ Counsl

Enc lostires
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October 5, 1989

n&~ ~LYn
Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: Public Affairs Political Action Committee
NUR Mo. 2931

Dear Ms. Lerner:

We represent Public Affairs Political Action Committee
(hereinafter PA-PAC). and our clients signed Statement of
Designation of Counsel is attached hereto.

In accordance with our telephone conversation of September
28, 1989, we are hereby responding to your letter of August 4,
1989.

The sole charge being brought by complainant is that PA-PAC
failed to disclose on its 1988 year-end report an alleged
indebtedness by PA-PAC to complainant TTI Telepost said to have
been incurred during 1988.

I. The complaint should be dismissed as it repre8ents a
misuse of the FEC complaint proces erce payment of a
d~p~ited debt.

Complainant TTI Telepost, as Teleconuwunications Industries,
Inc., has already filed two lawsuits in Fairfax County General
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District Court agalust tA'?AC for the coUectton of certain
amounts that it claims to be dus. (Attacheents I & I I hereto.)

These lawsuits were filed on or oqat June 30. 1969, aw~ the
complaint with the FEC. dated July 10, 19S9, vs. filed tiortZy
thereafter. PA-PAC is being represented by counsel in Fairfx
County, has disputed the matter, and trial is scheduled fo~
November 1989.

Therefore, the complaint that has been filed against IA"-
PAC with the FEC appears to be nothing more than an improper
attempt by a direct mail vendor, TTI Telepost, to abuse the FEC
complaint process in order to put extra pressure and legal
burdens upon PA-PAC in order to coerce payment by PA-PAC of
complainant's disputed invoices. As such, it should be dismissed
out of hand.

TTI Telepost's complaint inadvertently discloses its real
motivation in filing this complaint by requesting "that any
attempts to dissolve this political action committee be stayed on

- the grounds that there are outstanding debts owed by Public
Affairs PAC." As no such attempt to dissolve PA-PAC has been

C) made, it can only be assumed that "creditor's rights" concerns
has prompted TTI Telepost's actions, rather than any desire to

r maintain the integrity of the Federal Election Campaign Act.

Complainant's further request that "Public Affairs PAC
should be required to file a Schedule D indicating the debt owed
to TTI" is revealing, in that it has attempted to put PA-PAC into

O the position of being punished by the FEC for failing to admit an
obligation which PA-PAC has disputed and which was in litigation
at the time that the complaint was filed with the FEC.

II. PA-PAC had no direct business dealings with TTI
Tele~o dunn the relevant period.

As implicitly conceded in TTI Telepast's complaint. PA-PAC
had had no direct business dealings with complainant in 1988.
Any services rendered by TTI Telepost were rendered to The
Viguerie Company in Virginia, who was then acting as a direct
mail marketing firm for PA-PAC. PA-PAC was provided certain
information by The Viguenie Company with regard to its dealings
with firms called Telepost and Priority Express, but no
information whatsoever regarding complainant TTT Telepost.

It is hardly surpnis~ng that there is confusion as to any
indebtedness by PA-PAC to TTI Telepost, as Exhibit C to
complainants own complaint reveals that TTI Telepost apparently
created confusion even with The Viguenie Company, with which it
was dealing, as to its true identity. In a letter dated December
28, 1988, an account executive with The Viguerie Company stated



4w1

3

"(ujnbeknownst to us at the time, Telepost and Priority Exp*~5
are both divisionlsi of TTI."

Moreover, substantial invoices from TTI Telsposts div~5iaw
were in fact paid during late 1988. There were appewei~t1y
significant disagreements between The Viguerie CompWi7 and its
vendors, Telepost and Priority Express, as to when the work was
to be performed, and when payment would be due. These contract
terms regarding performance and payment are among the issue.
being litigated in Fairfax General District Court. It should
also be determined there whether The Viguerie Company contracted
with TTI Telepost directly, or as an agent for PA-PAC. It is PA-
PACs position that TTI Telepost substantially breached its
agreement with The Viguerie Company, resulting in the delay of
extremely time-sensitive mail, which in turn resulted in
substantial losses of contributions to PA-PAC, and that most of
the monies claimed to be owed are not in fact owed.

III. PA-PAC is an independent political coiittee run by
volunteers and had not received the disjuted _invoices before
~ 1989.

Even if PA-PAC were to be unsuccessful In its assertion of
defenses and claims against TTI Telepost in the p'~nding
litigation in Fairfax General District Court, and even if the
indebtedness was properly incurred by The Viguerie Company as an
agent acting on behalf of PA-PAC, rather than in its own name,
PA-PAC should not be penalized for failing to list this
indebtedness. PA-PAC operates with volunteer staff, including a
volunteer treasurer.

The 1988 year-end report was submitted based upon the best
information available at the time. During ~Tanuary iq~9, when the
year end report was being prepared. PA-PAC was going through the
difficult period of terminating its relationship with The
Viguerie Company, as PA-PAC had received a notice of termination
from The Viguerie Company. Apparently, PA-PAC was experiencing
difficulty in obtaining complete information from Th~ Viguerie
Company. In fact, it was not until after the January 31, 1989
due date for the year-end report had passed that The Viguerie
Company furnished to PA-PAC's treasurer copies of th'~ disputed
invoices.

IV. PA-PAC made disclosureof the dispute with TTI Telepost
before receiving the FECsinguiry.

PA-PAC made disclosure of a potential debt to TTI Telepost
in its 1989 mid-year filing on July 31, 1989. On August 4, 1989.
the FEC wrote to PA-PAC regarding the matters in question.
Therefore, PA-PAC has already disclosed the mattev on its FEC
report even though it is still in dispute.
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III.

a. *~ to File the 2* ~y Pr~ ur~ 4po~t by
Day - 2 U.S.C. S~4(#)f4)(AV(iL1

11 CIX

*4*ub2A~c Atfair~ PAC ('the WlhC#) *A4*d t~ file the 12
Day fte4SmeraI Uspo~ of Receipts a.d Otebuiredments by
Eleotiom Da~, November 6. 1986. On Octer 3, 1986, the PAC
was mobtUe that a 12 Day Pre-General Report wes due On
October 27, 1986, if contributions and eapenditures, vbich
had not been previously reported, were made in connection
with the general election (Attachment 2).

On December 12, 1988 the 1988 30 Day Post-General Report
was filed which covered the 12 Day Ire-General reporting
period. This report disclosed an Independent Expenditure
made on October 17, 1988, indicating a 12 Day Pro-General
Report should have been filed by October 27, 1988
(Attachment 3).

B. Receipt of Apparent Prohibited Funds - 2 U.S.C. S44lb(a)

the PAC's 1988 October Quarterly Report disclosed an
$11,375 loan received on September 2, 1988 from a
corporation, Direct Marketing Finance and Escrow (Attachment
4).



$14 1894 to Direct Re4etS~*g ~t~a~@e and ~5CLOV4).
U.' The Mb q~a1~st ette~te4 ~ oosUwA~ Mr. belgaudie cii

January 17, 3M to **~Zain t~ him becw.s the loan bed
not been ~qi~ve4 b~ the ARC, thai ~ in*1at'~ their
receipts te~rt~ ~ the 19# ~ To

accurately repott the activity. en sb.uldb@fi2dremowing tb loan. Movewer, there u~ ui~ answer at his
number (Atta~*eat 9). The M~ aaa)~*t oaUumed to try asid
contact Er. Delgandi. tbrougb i.isar~ and February

C) (Attachment 10). On February 11. 1919 Er * Delgaudic was
reached at hi. home. The MD analyst eaplaised that the
figures on the report should be changed to ooincide with the
statenents made in his letter. Us said he vould amend the
report (Attachment 11).

An amendment was not filed and on Juno 5, 1989 Mr.
Delgaudjo was again contacted. The R&D analyst explained
once more that the report should coincide with his letter if
the PLC did not receive the loan. Us stated he would amend
the report and subsequent reports that were affected
(Attachment 12).

As of this date, the report has not been amended to
accurately reflect the activity regarding the loan.

IV. OTHER PENDING MATTERS INITIATED BY DAD:

None.
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All Reports have been revlind

Cash on hand as of 12/31/88: $25,210

Debts owed to the ~1ttm as of 12/31188:

Debts owed by the camittee as of 32/31/88:
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

- - ~s Get~ 8. 1966

z. w. - rum
~

fte-~eral 10/01/SS*'-l0/19/6 10/24/68 10/27/66
Post-General 10/20/86 -11/21/U 12/06/86 12/06/6.6

mi rum - mzin mmu~x
minx v 0~ 1 am

~

Ire-General 10/01/S6'-10A9/SS 10/24/66 10/27/66
Post-General 10/20/68 -ll/26/SS 12/06/66 12/06/66

m. rum z~ w m - mirn ~mwn
am minmin r~ am 1 am i,'

~
~i1i3, villa,

~srt ~ortiaq Poriod ~ ~te
Post-General l0/01/58"-ll/2S/SS 12/06/66 12/06/68

~ ?
Party coinittees and PICa must follow the above charts in order to
determine whether they must file the pre-general election report. All
Party c~ittees and PICa, regardless of financial activity, must file
the post-general election report.

? 0~ZD
All financial activity (not previously reported) that occurred during
the reporting period.

'Reports sent by registered or certified .. il must be postmarked by
the mailing date. Othervise, they must be received by the filing
date.
~Or frin the date of registration, or the close of books of the last
report filed, whichever is later.
~Cittees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart U reporting requirements.

WflOU, tall: 202/376-3120 or 600/424-9530

(over)
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Party oittses and PACe uSe ftru SZ (mlose0.

~ ma
Cinswlt the isatructioms on the ~k of the toga 3Z Sinry Peg..
Not. State filiag requir.msmt elm.

Cmittess should at Liz the peel-off label from the einwelope to Line 1of the report. Corrctimss should be made on the label.

M~ -
Any PAC which makes may imiepomisat ~emiitures aggregating $l.000 Or
mare during the period beginning Octaber 20 and miiag Uover 6 must
report thin within 24 hours. Call the P~ for me information.

!MASU CF P~.XTZ~L ~IhEI~ A icwa POE PILING AU.o OE ?I. FAILU TO 00 30 IS SJ3CT TO W A~IOE.
~mC m FILING ILLEGISIZ mom OR inm@ NOR-VUC P~.U WILL 33
~IMD To UFIZZ.
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-ms' os.

~ A. 3eIs~i. bgemer
asige

U. ~tws O~3
klle ~. ~ mu
U.mtifimtiin ~ors moines
~foges ~ ertesll ~t lfl/SS4/*S~W

~ m. 3eig~ios

~is letter is ~~iMiPmI ~ es ~i5S~6 ~

reels of the report rSsm~ m. ~ ,~rsisnI
gs.stiass aing ositela lmIerinti *i~ Is ~
report Is) * An ItmiustiAs IsI~S

'TW report disoleess qpemt .tgiheUinW born
a oerporetlon Is) lpegtl~ portima stI * T ore
sOvised that a mtrlhetias Urn a mpomtiin Is
prohibited h~ the Let. leUs ~e Urn * ~5te
seerogated hod *stabilahsd hg ~ ewgsrtls. £2 t
U.S.C. 1442b1a)) If y bees rooei~5 *SW5te
cent: ihet Sam Is) . the ~iesies msine .5t~
refund the full inat to the ~I5) IS ini4

with 11 W3 lfl.S lb). Alterastile2i. If porn shines tO

trinsfer the g~s to - inmt t sod tO I them
federal elect loss. the ~issi edulsee ~t
inform the cent: ihutor Ia writ lag ~ peulde the
cast: ibstor with the optima of rrneiwiinga robed. You
amy wIsh to seek a written euthorlsatias (eIther before
or after the trnsfer'mt3 fros the ~ for y
transfer-out to protect the Asset's interestS.

Please inform the ~Issias l~iately Ia writIng -
prov ide a photcoq~ of 7W ghek for the rebind or
transferout. In the heet interests of ~ emittee.
all refunds um~ transfers-mt should he ~ within
thirty days of the treasorers rmit Of the
cost: ibutias. See 11 W3 153.3 Ib).~~5
transfers-mt should he disclosed as a sepportiag
Schedule 5 for Lime 26 or 20 of the report .~iW the
period during which they are mAe.

If the contribution(S) in question wes iUS~15telI or
incorrectly disclosed, you should mind leer original
report with the clarifying innforastias.
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~ .Timeem
~psgts Melyst
Newts Malysis Dlvimm

U~gh1mqtes. D.C. 29~3

Dear Nebys 4ms@m:

M km reselut of ~r ~sr 22 St~.

I viii respond by D.ossr iS ~ it.

Thank you.

In 5~:?iLmm*.
0 ~w~ne belnaudjoTreasurer

5A 'ACC 3245 Rio Drive 01003
Falls Chuich. Va. 22041

0'r~
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December 6th. l~S

Robyn jisesOP

Reports AnalySt $

Reports Analysis DivisiOn
ri:c
vastsinqton. DC 204~3

Dear Robyn JimseOi~

! sent you a letter recentlY LII responSe to
your November 22nd letter.

! am vorkinq on a response still. and 
vtll~

send a letter before December 30th,
Thank you for your forebearenc.

~eriy~ K
Fuaene qaudjo
Treas
PA PA
3245 Rio Drive *1003
Falls Church. Va. 22041



PImUM IIiCT3ON~UIOW

W ~ SC mu Sss~s~ iS. *P

Uingm A. 3s4~l@. ?~easww
iii@ At f alga ~
3245 350 kiVe @3*63
Pallo ChSth~ ~ 22641

:d.atifi@atiem 6.u 06S2263

3sferein@53 ~tebez Geerterly ~,mt (1/l/SS-9/SdWSI

Dear Nt. Delgeedios

Os De,~SZ 22. 1966 ~.m into intit led s1 a uwlin Of the
above-ref ere~ report tel gaised JINIStPI4in~ !J~WIOf ~sslf IC
comtr ihetiams mI/or eup~6itea mtaia
1sf orastloit r~sired b~ aS 3)aotlem C~slgm hot.

The Cmissiin is in reinipt @1 yost lottOtS date. ~
29. 1966 and De@~er 6. 1966. Plain. he Ofelind %b if the
1sf oruat ion rqs.stnd by ~ Omissism is met minlued ~ithSn
fifteen (15) days f rem the date @1 this ~loe. the mli@n
nay choose to initiate smut or legal sformint intlem.

If you should have ~ q.eStiOSs releted tO this USttst *

please Contact Debyn J 1mm em w toll-free sr (6663 424-

* 9530 or our local n~er (2031 3762460.
simrely.

3. Gibm

(7 assistant Staff Director
aeports Analysis Division



~pIC MIAIM W~
u ate mm .aws

uwa . VImIWIA 33S1

3ee~er I,. im

3~m limass- ~lyet
~uts ~lysia Division
ftieral 3Secti.s ~issies
Maingts. D.C. 2O~3

~SW Ma. Jimsena

Ihis letter is writtam La u.~emse te ~r letter ef
~er 33. 1SS making ingairy eemsemmiu, ~lie Affairs PW.
(VA1~) October is. am quarterly report. 1r letter reSume
~ y.estirn. which will be ediressed in s~ma..

First, you ask ~ut an apparent oontribeUin(s~ fm a
corporation(s) vith regard to a lem~/r.ceipt fu~ Direct
Marketing Finance & Escrow. which we understaid gina have
identified to be a corporation. This item should have ~r bess
identified as a receipt by ?A.F~. -i I mid like to equal.
bow this mistake occurred, based on what I have been able to
reconstruct from ~ha ci rounatmes.

?A-PAC has entered into an agromant with a firm for fuad
raising services. ~ fund raising firm. in turn, arranged to
send out certain fund raising mailings on ~alf of VA-'F~. =1
fw~d raising firm mbcontracted with a firm in Fairfas. Virginia
to do certain of tha primting and mailing work related thereto.

K Apparently the printing/mailing firm wanted pa~nt up frost. said
requested same from the direct marketing firm which was unable or
wwi 11 ing to pay for these services at that tim. The fund
raising firm did. b~ver. itself make an arrangement to 3btSiUi a
loan from Direct Marketing Finance & Escrow. which monies were
paid directly to the printing/mailing firm.

PA-PAC erroneously identified the *l1.JI6 limit from Direct
Marketing Finance 5 Escrow to the fund raising firm, which was
paid to the printing/mailing firm, as a loan to PA-FAC. which it
was not.

Subsequently. our fund raising firm requested PA-PAC to pay
814. 189 to Direct Marketing Finance & Escrow for monies owed to
the printing/mailing firm. This is why the PA-PAC Post-Ceneral
Electic~n Report filed on Decasher 8, 1988 showed a payment of
this amount to Direct Marketing Finance & Escrow.

With respect to the second question. we have prepared an
amendeent to our October IS. 1988 which corrects the discrepancy
thAt: you noted concerninq Independent expenditurof'.
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ANALYST: Jlineson

CONVERSATION WITH: Eugene A. Dlgaudio, Treasurer

COMMITTEE: Public Affairs PAC

DATE: 1/17/89

SUBJECT(S): L~n reported on October Quarterly Report

I attempted to contact Mr. Delgaudlo concerning the loan disclosed on
- the October Quarterly Report, and to explain that If the loan had not

been received by the committee an mmn~ent should be filed so the
receipt totals were not inflated.

There was no answer at his nuuter.
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AUALTST:j~~gp~r

CONVERSATIOK V*'fl9; 1q A. b)g~t*,

COKIIJTTEE: PuMic Mt~1#S Mc
a~d P*nry 19W

SUSJECT( S).: Loan ,'gportud turn Octobw qrnrnartswi.~ ~rt

I atte~ted to costact Mr. Delpa0o, t Ms hams, conceruing the
loan disclosed o the October *.artorly ~ I have received
no answer.

c~J
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ANALYST: Jimeson

CONVERSATION WITH: Eugene A. Delgaudto, TWmswer

COMMITTEE: Public Affairs PAC

DATE: February 21, 1989

SUSJECT(S): Loan reported on October Quarteviy I~port

I explained to Mr. Mgaudlo that the figures on the October Quarterly
- Report should coincide with iAat he had stated In his ltter. He said

that the colttee had not received the loan, but that they had repaid
It for the fundralsing firm.

I explained that If the cauunittee did not receive the loan it should not
be reported as being received, because It inflated the couu'ltteA receipt
totals. I told hini the report should be ended and the loan reinoved.

Mr. Delgaudlo said he would amend the report.

0

0



CWVEUSATIOR VRTU: Lupas A~ Dulg'aud$i,. t,~sasuver

COSUSITTEE: fthlic Affairs MC

WE: June 5, 19W

SUSJECT( S ).: Lows reported on October Quarterly Rport

I contacted ~. Daigmadlo to infowu hi. the ended October Quarterly
Report had not been filed.

I again explained the report should not disclose the loan If It was
not v'e0ived by the Cameittee. He stated that 0 far as he kiss. the
loan had not been received by the coimuittee, but by the fundraising
firm.

He then discussed the repeyment of the loan disclosed on the 30 Day
Post Ge neral Report. He was told if there was no loan the payuent
should be disclosed on a Schedule B.

Mr. Dalgaudlo stated he would amend the reports.
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9DJANIO P!1~:OI

FEDAL EL3~TIOW COufZS.ZCU
999 3 Street, 3.1.

Washington, D.C. 2#463

FZ3ST GENERAL COUIISELFS 33103?

R&D Referral S9L-Z4/I~R 2~31

STAFF 3311533: ftaucesl. Rages

SOURCE: INTERNALLY GENERATED

POIIDENTS: Public Affairs Political Action
Committee

Eugene A. Delgaudlo, Treasurer
Direct Marketing Finance & Escrov

RELEVANT STATUTES: 2 U.S.C. S 434(a)(4)(A)(ii)
2 u.S.C. 5 434(b)(8)
2 U.S.C. S 441b(a)
2 u.s.c. s 441b(b)(2)

INTERNAL REPORTS CRECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATIOU OF RATTER

This matter (89L-26) was referred to the Office of the

General Counsel by the Reports Analysis Division ("HAD') based on

the 1987-1988 RAD Review and Referral Procedures for Unauthorized

Committees. MUR 2931 is a complaint filed by Tom Wollman of

Telecommunications Industries, Inc.

II. FACTUAL AND LEGAL ANALYSIS

HAD Referral

Late-filing

Section 434(a)(4)(A)(ii) of Title 2 provides that

unauthorized committees filing quarterly shall file 12 Day

Pre-General Reports if the committee makes any contributions to

or expenditures on behalf of federal candidates in the general



f

election. The pre-oZection re9orts at, t# be fil4 a ls~t.r than

the 12th day before the eloctien ae~ hou)4 be ca~l~te ~

20th day before the eleetios.

According to R&D. the Public Affairs PAC ('tho C~mt~teE')

and Eugene A. Delga~adio, as treasurer. failed to Ill, the 1#H

12 Day Pro-General Report is a timely manner. the reptt waS due

by October 27. 1988. Os December 12. 1986. the Comaittee fiSed

the 1988 30 Day Post-General Report which covered the 12 Day

Pre-General reporting period. This report disclosed an

independent expenditure made during the pre-primary period,

indicating that the 12 Day Pre-General Report should have been

o filed. Therefore, there is reason to believe the Comittee

violated 2 U.s.c. s 434(a)(4)(A)(ii).

Corporate Contribution

2 U.s.c. S 441b(a) prohibits the making and knoving receipt
0

of corporate or labor organization contributions in connection
with a federal election. 2 u.s.c. S 441b(b)(2) includes under

J
the terms "contribution or expenditure any direct or indirect

payment, distribution, loan, advance, deposit, gift of money, or

any services, or anything of value to any candidate, campaign

committee, or political party.

The Committee's 1988 October Quarterly Report disclosed

receipt of a corporate loan of $11,375 from Direct Marketing

Finance and Escrow (DMF&E"), a corporation. In response to

RFAIs questioning the loan, the Committee stated that the loan

was not made to the Committee and that the transaction had been

"erroneously identified" as a direct receipt. The treasurer



4.3..

explained that the CommIttee's fundraising firm had obtaleed the

loan from DKFa3 to pay a subcontractr up-front for printia, eERd

mailing on behalf of the Committee. According to the CoinLtt~,

the fundraising firm requested, and the Committee subsoquently

paid DRF&E $14,189 'tor monies owed to the printing/mailing

firm.' The payment yes reported on the 1988 30 Day Post-General

Election Report as a reimbursement disbursement.

It appears that the fundraising firm, as the Committee's

agent, arranged the loan from the corporation DRF&E to fund the

services of the printing/mailing subcontractor. It further

appears that the Committee directly repaid the corporation for

the advance. Therefore, there is reason to believe that the

Committee violated 2 U.s.c. S 441b(a) in this matter by accepting

corporate funds; and that the corporation DMF&E violated 2 U.S.C.

S 441b(a) by making a prohibited contribution to the Committee.

Because the relationship between the fundraising firm and the

corporate lender DMF&E is not known, we will ask a question

regarding the relationship.

The Complaint

Reporting of debts

2 u.S.C. S 434(b)(8) requires disclosure of the amount and

nature of outstanding debts and obligations owed by or to a

committee.

Complainant, Thomas Wollman, Controller of Telecommunications

Industries, Inc. ("TiI"), alleged that the Committee failed to

report on its 1988 Year End Report debts of $9,504.73 owed to the

complainant. The complainant, a Committee vendor, stated that



f

the debts were ia~vrnd ~u July and ~ept~her i**,. Complainant

provided a letter to the ~oittee tro the Cu~ittee's direct

mail consultant (the Vigserie Campay) dated December 26, 1956,

providing detailed inforation concerning the invoices and

amounts in question. Complainant also provided a copy of a

letter from the Committee treasurer to the complainant's attornep

setting forth the Committee's efforts to pay the debts.

The Committee response to the complaint stated that the debt

was in dispute and that the complainant had filed tvo lawsuits

against the committee for collection. The Committee stated that

it had no direct dealings with the complainant/vendor during 1986

as the company was a subcontractor with the Committee's direct

mail consulting firm (Viguerie). The Committee asserted that it

had not actually received the invoices in question until after

the January 31, 1989 filing date, although it had been notified
0

of the amount owed. The Committee response noted that it had

disclosed a potential debt to TII on its 1989 Mid-Year Report.
I-)

That report shows debts of $73,832 owed by the Committee of which

$6,754.73 are reported owed to TiI. The report indicated that at

least one payment had been made on the outstanding debt.

The Commission has considered the issue of reporting disputed

debts on several occasions. The Commission has repeatedly

concluded that disclosure should be required when a reporting

entity has received goods or services, has been billed for such

services but has not paid the amount billed, and when the cost of

such goods or services is in dispute. The debt should be

reported as incurred at the time the invoice for the disputed



amount was received. S*@ IiQiis ~3$ (C0at~tU. 2146 (A1l@3)~

1310 (Ugayen), 1355 (Carter~*ude1eJ, and 18ff (Kubsic).

In this case, the committos app~temt1y omitt.4 the debts in

question from the 1968 Year Bed a.p0rt, but disclosed a debt to

TI! in its 1969 Rid-Year Report 1~erefore, there is reason to

believe the Committee viol#t*d 2 U.S.C. S 434(b)(S) for failing

to continuously report an outstanding debt. ?be debt should be

reported in the amount billed with a note Btating that the amount

of the debt is in dispute.

III. MERGER

Because Public Affairs Political Action Committee and its

o treasurer are named in both the R&D referral and the complaint,

this Office is recommending that the two matters be merged.

a) IV. RECWUIERDATIOKS

1. OpenaffuR.
0

2. Find reason to believe that Public Affairs PAC and
Eugene A. Delgaudio, as treasurer, violated the
following:

-~ a) 2 U.s.c. s 434(a)(4)(A)(ii);
b) 2 U.s.c. s 434(b)(8);
C) 2 U.s.c. S 441b(a).

3. Find reason to believe that Direct Marketing Finance and
Escrow violated 2 U.s.c. S 441b(a).

4. Merge MUR 2931 with the new MUR.
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AnalyseW, a hit.

Date

F

I &~P9Sl

peou~a1 Cou~.l

Ry:

Attachments:
A. Referral Materials
B. Proposed Letters, Factual and Ltpal

Analyses, and Interroqatories (two of each)

C

'1)

a
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DATE:

SUDJECT:

ELECTION COMM.$S*I*
~d. OC JI~~)

LAVREUCE K. ~3LE
GENERAL CQWSI~.

MARJORIE V. 3330KV E~IRU~'

JANUARY 16, 1990

EAD REFERRAL 89L-26 & MUM 2931
1st GENERAL (X~RJVS3S REVOW DATED 1/10,90

The above-captioned docuaent was cfxculated to the

Coinission on Thursday, January 11, 1990 at 11:00 a.m.

Objection(s) have been received from ~he Cosuiissioner(s)

as indicated by the name (s) checked below:

00

0

Couiniss ioner

Commissioner

Coissioner

Coinissioner

Comiss ioner

Commissioner

Aikens

Elliott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, January 23, 1990

Please notify us who will represent your Division before the

Conuission on this matter.

2-',

"4.,

xm
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In the Katt.W of P Ml. RipiertaV
Public Mfa1z~* Political Actia ~ P * SWv.26

) andEugene A. Treasurer ,0a ~3iDirect 3.tk.t a Finance a Escrow P

CERT! FICAUOU

I, Rarjorie W. Eunons, recording secretary for the

Federal Election Commission executive session on January 30,

1990. do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

the above-captioned matters:

1. Open a Ratter Under Review (RIM).

2. Find reason to believe that Public Affairs
PAC and Eugene A. Delgaudio, as treasurer,
violated the following:

a) 2 U.S.C. S 434(a)(4)(A)(ii);
b) 2 U.s.c. S 434(b)(8); and
C) 2 U.S.C. S 441b(a).

3. Find reason to believe that Direct Market-
ing Finance and Escrow violated 2 U.S.C.
S 441b(a).

(continued)

I



Federal Ilection Comission
certification for R&D Referral 69L-26 P~ 2
and RUR 2931
January 30, 1990

4. Merge RUN 2931 with the new HUN.

5. Approve the letters, Factual and Le~l
Analyses, and Interrogatories attached
to the General Counsel's report dated
January 10, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted at firmatively for the decision.

Attest:

Sec z~'etary of the Commission
Date
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FEOEML ELECTION COMMISSION

February 5, 1990

rniiia. i. olson. Uquire
GilmSn. Olson & Paugia
1615 U Street. NW.
Washington. D.C. 20006-3604

RE: MM 3027
Public Affairs PAC
Eugene Delgaudlo, as treasurer

Dear Mr. Olson:

On August 4. 1989. the Federal Election Commission notified

your clients. Public Affairs PAC and Euguene Delgaudlo. as
treasurer, of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971, as amended (the

Act"). A copy of the complaint was forwarded to your clients at
that time.

upon further review of the allegations contained in the

complaint, and internally generated information, the Commission,
on Januar 30 * 1990. found that there is reason to believe that

o Public Af !a irs P AC and Eugene A. Delgaudio. as treasurer,
violated 2 U.S.C. SS 434(a)(4)(A)(ii), 434(b)(8) and 441b(a),

provisions of the Act. The Factual and Legal Analysis. which

formed a basis for the Commission's finding, is attached for your

information. In addition, the Commission also determined to

merge this matter (MUR 2931) with MUR 3027* Both matters will
now be known as MUR 3027

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating

that no further action should be taken against your clients, the

Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). upon receipt of the request, the Office of the
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William J. Olson, Esquire
Page 2

General Counsel viii make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend tht
pre-probable cause conciliation not be entered into at this tim
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

LI) This matter viii remain confidential in accordance vith
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

~
Chairman

Enclosure
Questions
Factual and Legal Analysis
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Zn the Matter of )
I
) ~* S*27

TO: Eugene A. Delgaudlo, ?reu$J~r
Public Affairs Political
Action Committee
3245 Rio Drive, No. 1003
Falls Church, Virginia 22041

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, M.W., Washington, D.C. 20463,

on or before the same deadline. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.



RUB 3027
Page 2

Public Affairs Political Action Comittee

I33!3D~?XOUS

In ansvering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of. known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request.
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The following interrogatories and requests for production of
N. documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of this
investigation if you obtain further or different information.

0 DEFINITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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flUX 3027
1.96 3

iUg3309&T03135 - PUSLIC WFAZR PLC

1. On the Public Affairs PLC (Coinitt..') im @cto~r
Quarterly, you reported receipt of a loan from t~
corporation Direct Narketing Finance & 3sc~ow (3UV&R~). In
your letter to the Reports Analysis Division dstd ~.ceuber
19, 1986. you discussed the loan arrangemest. Z~tify the
fund raising firm, the 'printing/~silifl9 firm

subcontractor, the 'direct marketing firm,' ~nd D~ire@t
Marketing Finance & Kscrov Corporation referenced in that
letter.

2. Explain your relationship to The Viguerie Company. and
describe all services provided to you by that company during

c() 1988. Provide copies of all contracts between the Committee
and The Viguerie Company.

If)

3. was it the committee's understanding that The Viguerie
Company vould arrange financing for services to be provided
by subcontractors? If so, provide the basis for your
understanding and produce documents to support your answer.

4. Explain the relationship between DNF&E and The Viguerie
Company, if known.
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FUD33AL 3LUC!1OS ~ZSSIOU

VACTUAL AND LhS~L ANALYSIS

RESOUSDENTS: Public Affairs PAC 1103: 3027
Eugene A. Delgaudjo,
as treasurer

Late-f iliag

Section 434(a)(4)(A)(ii) of Title 2 provides that

unauthorized committees filing quarterly shall file 12 Day

Pre-General Reports if the committee makes any contributions to

or expenditures on behalf of federal candidates in the general

election. The pre-election reports are to be filed no later than

the 12th day before the election and should be complete as of the
'C

20th day before the election.

According to the Reports Analysis Division ("RAD"), the

Public Affairs PAC ("the Committee") and Eugene A. Delgaudio, as

treasurer, failed to file the 1988 12 Day Pre-General Report in a

0 timely manner. The report was due by October 27, 1988. On

December 12, 1988, the Committee filed the 1988 30 Day

Post-General Report which covered the 12 Day Pre-General

reporting period. This report disclosed an independent

expenditure made during the pre-primary period, indicating that

the 12 Day Pre-General Report should have been filed. Therefore,

there is reason to believe that the Committee violated 2 U.S.C.

S 434(a) (4) (A) (ii).

Corporate Contribution

2 U.S.C. S 441b(a) prohibits the making or knowing receipt of
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corporate or labor oryanisatios ntr~butiou is C0MWCtiofl vith

a federal election. 2 U.S.C. 5 441b(b)(2) iclud.s under the
ter3s 'contribution or expenditure ear direct or indirect

payment, distribution, loan, advance, deposit, gift of money, or

any services, or anything of value to any candidate, Campaign

committee, or political party.

The Committee's 1966 October Quarterly Usport disclosed

receipt of a corporate loan of $11,375 from Direct Marketing

Finance and Escrow (DRF&E), a corporation. In response to

BAD's Requests For Additional Information (RFAI') questioning
0

the loan, the Committee stated that the loan was not made to the
'0

Committee and that the transaction had been 'erroneously

identified" as a direct receipt. The treasurer explained that

the Committee's fundraising firm had obtained the loan from DMF&E

to pay a subcontractor up-front for printing and mailing on

behalf of the Committee. According to the Committee, the

fundraising firm requested, and the Committee subsequently paid
C)

DMF&E $14,189 "for monies owed to the printing/mailing firm."

The payment was reported on the 1988 30 Day Post-General Election

Report as a reimbursement disbursement.

It appears that the fundraising firm, as the Committee's

agent, arranged the loan from the corporation DMF&E to fund the

services of the printing/mailing subcontractor. It further

appears that the Committee directly repaid the corporation for

the advance. Therefore, there is reason to believe that the

Committee violated 2 U.S.C. S 441b(a) in this matter.
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the Co~laint

aeporting of debts

2 U.S.C. S 434(b)(S) requires disclosure of the amount and

nature of outstanding debts and obligations owed by or to a

committee.

Complainant, Thomas Woilman, Controller of Telecommunications

Industries, Inc. ('TI!"), alleged that the Committee failed to

report on its 1988 Year End aeport debts of $9,504.73 owed to the

complainant. The complainant, a Committee vendor, stated that

the debts were incurred in July and September 1988. Complainant

provided a letter to the Committee from the Committee's direct

o mail consultant (the Viguerie Company) dated December 28 1988,

providing detailed information concerning the invoices and

amounts in question. Complainant also provided a copy of a

letter from the Committee treasurer to the complainant's attorney
0

setting forth the Committee's efforts to pay the debts.

The Committee response to the complaint stated that the debt
)

was in dispute and that the complainant had filed two lawsuits

against the Committee for collection. The Committee stated that

it had no direct dealings with the complainant/vendor during 1988

as the company was a subcontractor with the Committee's direct

mail consulting firm (Viguerie). The Committee asserted that it

had not actually received the invoices in question until after

the January 31, 1989 filing date, although it had been notified

of the amount owed. The Committee response noted that it had

disclosed "a potential debt to TiI" on its 1989 Mid-Year Report.

That report shows debts of $73,832 owed by the Committee of which
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$6,754.73 are reported owed to TXZ. The report indicated that at

least one payment had been made on the outstanding debt.

The Commission has considered the issue of reporting disputed

debts on several occasions. The Commission has repeatedly

concluded that disclosure should be required when a cep~rting

entity has received goods or services, has been billed for such

services but has not paid the amount billed, and when the cost of

such goods or service5 is in dispute. The debt should be

reported as incurred at the time the invoice for the disputed

amount was received. See MURs 2521 (Contesti). 2146 (Allen).
C"

1360 (Reagan). 1355 (Carter-Mondale), and 1899 (Music).
In this case, the Committee apparently omitted the debts in

question from the 1988 Year End Report, but disclosed a debt to

00 TII in its 1989 Mid-Year Report. The debt should be reported in

the amount billed with a note stating that the amount of the debt

is in dispute. Therefore, there is reason to believe that the

Committee violated 2 U.s.c. 5 434(b)(8) for failure to
C:,

continuously report an outstanding debt.



FED~AL ~LE~IOK COMMISSION

?.bwua~y 5, 1990

Direct Narketin~ Fin*c~
and Escrov

10521 West Drive
Fairfax, VirgInia 22030

RE: ~ 3027
Direct Marketing Finance
and Escrow

Dear Sir or Madam:

On Jarmry 30, 1990. the Federal Election Commission found
that there is reason to believe Direct Marketing Finance and
Escrow violated 2 U.S.C. S 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended (the Act).
The Factual and Legal Analysis, vhich formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your corporation. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit

0 such materials to the General Counsel's Office along with answers
to the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating

that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
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Direct Marketing Finance and Escrov
Page 2

granted. Requests must be made in writing at least five dy*
prior to the due date of the response and specific good CRR5#

must be demonstrated. In addition, the Office of the Gen~r5l
Counsel ordinarily will not give extensions beyond 20 da~s.

If you intend to be represented by counsel in this mattft,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such coWigel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter vill remain confidential in accordance vith
2 u.S.C. sS 437g(a)(4)(5) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of

'0 the Act. If you have any questions, please contact Frances B.

o Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

0 Chairman

Enclosures
(3 Factual and Legal Analysis

Procedures
Designation of Counsel Form
Questions
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PACYPAL M 1.3W. Mm&T8X5

RESPONDENT: Direct Marketing Finance Mu: 3027

and Escrow

2 U.S.C. S 44lb(a) prohibits the asking and knowing receipt

of corporate or labor organization contributions in connection

with a federal election. 2 u.s.c. s 441b(b)(2) includes under

the ter3s "contribution or expenditure' any direct or indirect

payment, distribution, loan, advance, deposit, gift of money, or

any services, or anything of value to any candidate, campaign

committee, or political party.

The Public Affairs Political Action Committee's ("Committee')

1988 October Quarterly Report disclosed receipt of a corporate

loan of $11,375 from Direct Marketing Finance and Escrow

("DMF&E"), a corporation. In response to Reports Analysis

Division ("RAD") inquiries questioning the loan, the Committee

stated that the loan was not made to the Committee and that the

transaction had been "erroneously identified" as a direct

receipt. The committee treasurer explained that the Committee's

fundraising firm had obtained the loan from DMF&E to pay a

subcontractor up-front for printing and mailing on behalf of the

Committee. According to the Committee, the fundraising firm

requested, and the Committee subsequently paid DMF&E $14,189 "for

monies owed to the printing/mailing firm." The payment was

reported on the 1988 30 Day Post-General Election Report as a



reimbursement disbuwseu.nt.

It appears that the fundraising f~u, as the Cotttee's
agent, arranged the loan from the @0rp~watio* UW&3 to fusb the

services of the printing/mailing subcoatractor. It further

appears that the Comittee directly repaid the corporation for

the advance. Therefore, there is reason to believe that the

corporation DRF&3 violated 2 U.S.C. S 441b(a) by making a

prohibited contribution to the comaittee.

'0

'0

0

'C

O~)

0

C)

(N
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In the Ratter of )
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IUUinG&TO.ZuIS * 33~133T
FOE VmICU~ Ot DOCINWS

TO: Direct Narketing Finance and Kscrov
10521 West Drive
Fairfax, Virginia 22030

In furtherance of its investigation in the above-captioned

matter, the Federal Election Coission hereby requests that you

submit answers in writing and under oath to the questions set
N

forth below within 15 days of your receipt of this request. In
NO

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659. 999 E Street, N.W., Washington, D.C. 20463,

0
on or before the same deadline. Clear and legible copies or
duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.
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RUR 3027
Page 2

DRV&E

IWVIRUCTIOUS

In answering these interrogatories and request for production
of documents, furnish all documents and othei information,
hovever obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information.

0 DEVINITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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ZWTEZNOG&TORZKS - DSEC? MPUWP PZRAUcW AU. 3SCRW

1. Describe the nature of Your business and i*nUfy the names
of the corporation's officers. Provide a cow of the
Articles of IncorporatiOn.

2. Were you established or incorporated by. or are you a
subsidiary of, The Viguede Company. located is Falls Church,
Virginia? Ixplain the relaticashlp that exists between DM753
and The Viguerie Company.

3. a) Did DM753 advance funds to or on behalf of the Public
Affairs Political Action Coimittee in 1986.

b) Identify all persons involved in the transactions
referenced above, including the persons who arranged the
transactions, the party on whose behalf such transactions

o were arranged and the person(s) who repaid the amounts
involved in the transactions.

C) State the amount involved in each transaction, the
purpose for the transaction and the date(s) and amount(s) of
repayment.

0
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February 23, 1990
Frances B. Eingan, Sequire
General counsel s Office
Federal Election Cisaion
999 K Stret, N.V., Sixth Floor
Washington, D.C. 20463

Re: MJR 3027

Public Affairs PAC

Dear Mrs. Hagan:

0 I have received chairman E1liott~s letter of February 5.
1990, and have obtained information relative to the
Interrogatories and Request for Production of Documents enclosed
therewith.

Today I called to explain that ye could not arrange for our
client's response this week, but was advised you were out of the
office.

It is our intention to have our client's response to you on
or before Monday, March 5, and we would request an extension
until that date. Thank you for your assistance.

Sincerely yours,

William W Olson

W1JO:gw

Enclosure
cc: Eugene Delgaudio

-

II-.,

2
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V.sbi*r~t., #.c. ZffO*-3604

ME: RUM 3027
Public Affairs PAC, and
Eugene Delgaudie, as treasurer

Dear Br. Olson:

This is in response to your letter dated February 23, 1990,
which we received on February 26, 1990, requesting an extension

0 until March 5, 1990 to tespond to the Comission. After
considering the circumstances presented in your letter, the

'C Federal Election Coission has granted the requested extension.
Accordingly, your response is due by the close of business on
March 5, 1990.

If you have any questions, please contact Frances B. Hagan,o the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lavrence B. Noble

(N General Co~sel

BY: 't ~a 3. Klein
Assistant General Counsel



~MV*rSt~g Drive7031~014311

General C*W1
Federal 3leot~ion C0pLssion , j
999 3 $treet~ V.1., $oos 659
Washington, D C :o43 ___

Re: MUR 3027
Direct Marketing Finance & ZCt0v, Inc.

~r
Dear Sirs:

Please accept this as my reply to your letter to me
dated February 5, 1990 in the above matter.

I have enclosed my responses to the Interrogatories
you sent me, and I hope this information vill suffice to
address your concerns.

As I understand it, you are concerned that Direct
Marketing Finance & Escrow Inc. (DKFE) may have violated
a law cited as 2 U.S.C. Section 441b(b) (2) in making a W
corporate contribution defined as any 'payment, distributic~2~
loan, advance, deposit, gift of money, or any services, or
anything of value to any candidate, campaign committee or ~
political party.' You cite some report from a Public N ~
Af fairs Political Action Committee to the effect that
DMFE loaned them money and they repaid it.

z
Frankly, I have little idea what this is about.

DMFE has never made any contributions, or even loans, to
any "candidate, campaign commit{te or political party."

Moreover, we have never had any dealings whatsover
with anything called the "Public Affairs Political Action
Committee."

DMFE is a small finance company that makes loans to
direct marketing agencies that need money to pay for the
"up-front' costs of the direct mail they do for their
clients, i.e. things like postage, some printing bills, etc.

Our business is only with direct marketing advertising
agencies which meet our standards of creditworthiness,
reliability and repayment history. Furthermore, the loan
funds are disbursed directly to the U.S. postmaster or
mail house designated by our borrower/agencies, as an added
precaution on our part against diversion of funds. As a
furher such precaution, our agreements with our borrower!
agencies require all proceeds from the mailings we finance
to be received in an independent escrow account, and for
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our loans (vith fees and interest) to be repaid us directly
by the escrow agent from the first monies received from the
mailing we financed. In this way, we prevent either the
direct marketing agency or its own clients from directly
handling the loan monies, to guard against diversion of funds.

I have reviewed our records to attempt to ascertain
which loan transaction may be at the root of your concerns.
We did, on September 2, 1988, make an $11,375.00 loan to
a direct marketing agency, The Viguerie Company, with the
loan proceeds payable to the mail house they were using,
Priority Express, for a mailing The Viguerie Company was
doing for a client they identified as Public Advocacy
Political Action Coeinittee. This may, in fact, be the
organization you identify as "Public Affairs Political
Action C~iittee, but we cannot confirm that.

Our records further show that the borrower, The Viguerie
Company, was credited with a repayment in full in the amount
of $14,189.26. As to this loan repayment, we have no documentation
or recollection of the repayment funds coming to us from

o any source other than in the ordinary course of business, whichwould be through the escrow account maintained by The Viguerie
Company.

This is the full extent of any involvement DMFE may have
had with the group you identify as 'Public Affairs Political
Action Committee." We sure did not make any loan to this

o group, nor can I imagine how this group could have gotten hold
of the loan funds which were made payable to the mail house

q. designated by our borrower, The Viguerie Company.

'K) It concerns us greatly that this Public Affairs Political
Action Committee has reported to you that they received this
$11,375.00 loan from us or that they reimbursed us for some
kind of expenditure we made for them. This is not what
happened, and it is not the way we do business.

If, in fact, our loan proceeds were somehow diverted and
put into the hands of this Public Affairs Political Action
Committee, I cannot comprehend how this happened, and it
certainly would have happened without our knowledge or consent,
being contrary to the terms of our agreement with our
borrower, The Viguerie Company.

Ms. Frances B. Hagan, of your staff, informed me in a
telephone conversation that FEC considers a loan, even if made
in the ordinary course of our business and fully repaid with
interest, to be the equivalent of a prohibited contribution if
made to a political action committee. Frankly, that seems
strange to me as a layman and I was not aware of that. But if
this is true, I do not see how DMFE violated this law in the
way in which we do business, as explained above. While our
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agency/borrower, The Viguerie Company, did identify its client
as the Public Advocate Political Action committee", this
identification for our purposes was simply to aid in our
bookkeeping as a way for us to reference and track this
particular loan to The. Viguerie Company. In every loan ye
make, the borrower is strictly the direct marketing advertising
agency, our loan agreement is strictly with this agency as
borrower, and the legal obligation to repay the loan rests
exclusively with this agency/borrower. We make loans only to
creditworthy direct marketing agencies - not to their clients,
whether they be political action committees or any other type
of organization.

Let me reiterate to make this absolutely clear: On
September 2, 1988, our company DMFE loaned money -- $11,375.00 --

to an advertisirq agency, The Viguerie Company, to finance
postage expenses owed by The Viguerie Company to its
contractor, Priority Express, for The Viguerie Company to do
a mailing for a client of theirs identified as "Public Advocacy
Political Action Committee." our loan agreement with The
Viguerie Company made them exclusively liable to repay this
loan with interest through their escrow account, and to our
best knowledge that is how The viguerie Company repaid this loan.
We are shocked, puzzled and dismayed at your allegations that

sj~ DMFE made this loan directly to this political coumLittee, or
that they were the party obligated to repay our loan.

'x)
I truly believe that your complaint against DMFE is based

on some misunderstanding or misrepresentation coming from this
o Public Affairs Political Action Committee. In sum, we plead

"not guilty" in this matter.
If despite the foregoing facts, we did something wrong

under the FEC, we regret this, apologize for same, and will,
of course, not do anything you tell us is prohibited. We do
hope that FEC would tell us, specifically, what types of
loan transactions like this are prohibited when not made to
a political action committee.

We will cooperate in every respect in hopes of resolving
this matter satisfactorily. I hope that this explanation will
suffice and avoid the need for us to have to secure legal
counsel specializing in these arcane areas of Federal elections
law.

Please feel free to contact me if you should have any
further questions. Thank you.

Sincerely,

Raymond J. Bowie
President

Enc.



TO: Federal~ctions

C~m~esiu~

RE: IUR 3027

Direct Marketing Finance & Escrow, Inc.

Answers to Interrogatories:

1. Direct Marketing Finance & Uscrw, Inc. (Will) is a
snail finance company that makes loans to direct marketing
advertising agencies that need money to cover the up-front
costs required for the direct mail they do for their
clients, i.e. postage, envelopes, s~ printing bills, etc.
The only officer of the corporation is Raymond J~ Bovie,
its President. A copy of our Articles of Incorpotation is
attached.

2. DMFE was never established or incorporated by The
Viguerie Company, nor have we ever been a subsidiary of
The Viguerie Company. DMFE has no relationship with
The Viguerie Company other than that they have been
a customer/borrower.

~4~
3a) No. DMFE has never advanced money to Public Affairs
Political Action Committee, nor have we ever advanced
money to pay expenses incurred by this group in any way.
In the usual course of our business, DMFE did make loans,
including one on September 2, 1988 in the amount of
$11,375.00, to The Viguerie Company as one of our approved

CC) agency/borrowers, which loan money was to be used to pay
postage and other direct mail costs incurred by The
Viguerie Company in the course of its business of fund

o raising for its own clients.

3b) Not applicable, in accord with answer to 3a.

2) 3c) Not applicable, in accord with answer to 3a.

Dated: Feb. 21, 1990 Sinc ly,

Raymond J. Bowie
President
Direct Marketing

Finance & Escrow, Inc.
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D~P 3fl~ F11~ & m~f, INC.

)h hereby associate to form a ~c ooE~ratiarI ~mder the provisions
of Qiapter 1 of Title 13.1 of the Q~de of Virginia aix! to that sod t
forth the follwing:

* mA~ ~E
1 m nase of the xrporatiAxi is Direct Nsxketing Finance £ Escr~r, bac.

purposes for which the ~rporaticm is organized are: a) to u~
in the kxsiness of securing financing aM escr~i services for the zuei~ of
the direct umrketing iniustry aM b) to & all actS aM everything
necessary, matable aM proper for the a~listmxt of any of the purposes
or the attaizmmnt of the povars hereiztefore set forth, either alarm or in
association vith other cxrporaticris fium or izx!ivi&ials, aM to do mr~j
other act or acts, thing or things inci~3ental or aWurtsoant to or gr~dng
out of or cxxu~te1 with the aforesaid objects or purposes, or to do any
other act or thing for i~.tiich a ~rporation my be organized in the
Qxxurxm~alth of Virginia, provided am xxt be ino~nsistent with the lava
of Virginia wxier which the ~rporation is organized.
C0~RA~ ~H~Y ~

N
1 ~ aggregate nizI~er of shares which the cx~rporation shall have

C) autkxrity to issue shall be (~ 1~x~usaM (1,000) shares, which shall
~nsist of arm class only, Jax~n as ~i shares, witkx~ut par value.
1 ~ shareblders shall have the pre-ei~tive right to a~uire un.issued
shares of the cx~rporation.

REXIST!~W ~

2~ post office ~ress of the initial registered office of the
C) c2rporation is: 10521 West Drive, Fairfax, Virginia 22030. fre naie of the

City in which the registered office is located is Fairfax City, Virginia.
~ narre of the initial registered agent is Raynxx~1 J. Bc~wie, wt~ is

C) a resident of Virginia, arx~ wtxse business office is the sane as the regis-
tered office of the ~rporation, aM wh, is an officer of the a~rporation.

(\J
DIITIAL BQ~J~ OF DIREX~'1~OPS

T~nutber of directors anstituting the initial Board of Directors
initial director is: Raynr~rx1 J. Bowie, 10521 West Drive, Fairfax,
Virginia 22030.

DURATICt~

The duration of the corporation is perpet'~ai.

WIT~S the fo11~ing si~nattze aM seal this :8th day of Febriiazy,
1988:

(SEAL)
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1*: Pubilo Affairs PAC,
3 2931 (closed)

FEC ID 30. C00224493
Dear Er. Nobel:

I represent Teleoainloatioms Industries, haG. (TII), the
coeplainant in the b~ ref enoed matter. TIE obtained a
j'~ent gainet the ~lio Affairs PAC on 3@v~er 28, 1969 in
the a~ant of $6,933.78 with interest at *% and $14.00 in costs
(Case No. 89-17634, 1~irfaz County, Virginia General District
Court). Ibis judgment has bern partially satisfied by the
garnishment of $524.65 frem Central Fidelity Dank earlier this
year. The bank reported to the ~rt in Janeary, 1990 that the
amount Cf $524.65 we ~ full amnt being held in the account.
The Public Affairs PRC*s Statement of Organization filed with the
FEC on Karch 18, 1968 lists Central Fidelity as the only bank or
other depository in which the ccinittee deposits funds, holds
accounts, rents safety deposit boxes or maintains funds.

Public Affairs MC reported in its January 31, 1990 year end
report filed with the INC on February 2, 1990, at line 8, cash on
hand at the close of the reporting period of $17,623. Public
Affairs PAC' s recent quarterly and year-end reports have eons is-
tently reported cash . on hand in amounts exceeding $17, 000.
Therefore, as a result of Central Fidelity Dank' 5 report to the
Court, TII has concluded that the Public Affairs PAC is maintain
ing funds in a bank or depository other than the one bank
reported in its Statement of Organization. To the best of TII' 5
information and belief, the Public Affairs PAC has not filed an
amendment to its Stateumnt of Organization reporting the use of
any additional banks or other depositories. Therefore, TiI
respectfully requests that the FEC investigate whether the Public
Affairs PAC is maintaining funds in a location it has not
disclosed as required by the Federal Election Campaign Act of
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Nespeottully submitted,

G.zri L. Ratliff
counsel for T.1.013iOatiOUIs
Industries, Inc.
Dartom, Mountain & Tolle
1320 014 chain Bridge Road
Suit. 440
NoIan, VA 22101
(703) 448-1610

~UTT OF FAIRFAX

C~UOUWEAIWR OF V~I3IA

Svorn and subscrIbed to before - thisi!~L Aay of April,
1990 that the statmnt couataimd in the foregoing letter to the
Federal Election cinission is true and correct to the best of
her information and belief.

My commission expires: ~ \~Y~
cc: Kr. Eugene Delgaudlo

chairman
Public Affairs Political

Action Committee
3245 Rio Drive, #1003
Falls church, VA 22041
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Gerri L. Ratliff, 3~quite
Barton, Mountain a
1320 Old Chain S~idq *554
Suite 440
McLean, Virginia 2*~@1

33, MM 3027 (formerly 293l~
Public Affairs PAC
Segene Deigaudia,
as treasurer

Dear Ms. Ratliff:

This letter acknowledges receipt on April 13, 1990, of the
amendment to the complaint your client filed on July 20, 1989,
against Public Affairs PAC and Eugene Delgaudio, as treasurer.
The respondents will be sent copies of the amendment. You vill
be notified as soon as the Federal Election Comission takes
final action on your complaint.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois
Associate General Counsel
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O Dear Mr. Ols

On August
Federal Elect
of Telecommur
certain secti
amended. At
complaint anc
submitted vit

On April
O information I
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to the origir
15 days in w~

(N
If you ha

the staff men

Enclosure

FEDERAL ELECTION COMMISSION
WASHINCIOK. PC NU

May 1. 1990

Lson. EsqRire
1 & Pangia
~. New.
.C. 20006-3004

RE: MUIR 3027
Public Affairs PAC
Eugene Delgaudie. as treasurer

4, 1989. your clients yore notified that the
:ion Commission received a complaint from Tom Woilman
iications Industries, Inc., alleging violations of
Lons of the Federal Election Campaign Act of 1971. as
that time your clients yore given a copy of the
I informed that a response to the complaint should be
:hin 15 days of receipt of the notification.

13, 1990, the Commission received additional
rom the complainant pertaining to the allegations in

Enclosed is a copy of this additional
As this nev information is considered an amendment
aal complaint, you are hereby afforded an additional
iich to respond to the allegations.

~ve any questions, please contact Frances B. Hagan,
iber assigned to this matter, at (202) 376-8200.

Sincerely,

Lavrence H. Noble

General Counsel

BY: Lo G. Lerner
Associa e General Counsel
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July 26, 1990

Frances B. Hagan, Equiwe
General Counsel s Off ice
Federal Election Cission
999 3 Street, NW., Sixth Floor
Washington. D.C. 20463

Re: MUR 3027
Public Affairs PAC

Dear Mrs. Hagan:

Following up on our conversations of ~1uly 24 and 25, 1 want
to confirm our intention to reply to the outstanding matters, and
again express my regret for not making a time!y rerponse. I have
attempted to contact Mr. Delgaudjo, but he was not reachable at
his office, or at home, either yesterday or tc.day. I st~spect
that he may be on vacation. I will make this suhiv~i~sion as soon
as I have had one final ',ccasion to run the infor,,~tior by Mr.
Delguadjo.

Sincerely yo~it-r~.

Wi lb *L/J. 01 sr;n

WJO:gv

1~nc losure
CC: Fug~ne i2'elgaudio

S

V

'I

*1
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Zn the Matter of )

Public Affairs Political Action )
Committee )

Eugene Delgaudi@, as treasurer )
)

6W. CLS 310SW

I. BACKG~ND

Based on information referred to the Office of the General

Counsel by the Reports Analysis Division (3AD') and allegations

in a complaint filed by Telecommunications Industries, Inc. (a

committee vendor), on January 30, 1990, the Commission found

reason to believe that Public Affairs Political Action Committee

("the Committee) and Eugene Delgaudio, as treasurer, violated

12 U.S.C. 55 434(a)(4)(A)(ii), 434(b)(8), and 441b(a). The
Committee responded through counsel to the complaint; and,

although it received an extension to respond to the reason to

believe notification, the Committee has not answered the

Commission's findings.

Subsequently, the complainant submitted an amendment to the

complaint alleging an additional violation of the Act. On

May 1, 1990, respondent was notified of the new allegation. This

Office has received no response.

1. At the same time, the Commission found reason to believe that
Direct Marketing Finance and Escrow violated 2 U.S.C. S 441b(a)
when it made a prohibited contribution in the form of a loan to
fund printing and mailing services for the Committee.



Zr. ~uzf
2 V S.C. S 43S(b~f6) requires that a statesetat of

orgnisation for a p.4tical c.4~ttee hall include a listing of
all banks safety epsit boxes, or other depositories uagd by

the omitte..

In the complaint au.ndm.nt, counsel for Telecoununicationa

Industries, Inc. (T11) stated that fIX obtained a JUigmeat
against the Committee in Vairfax County. Virginia, General

District Court apparently for monies owed in the amouat of

$6,933.75 with interest at 6% and $14.00 in costs. According to

the complainant, the judgment was partially satisfied by

garnishment of $524.65 from the Committee's reported depository,

Central Fidelity Dank. Apparently, the bank reported that amount

to be the total held in the account. Because the Committee's

1989 Year End Report discloses ending cash-on-hand of $17,623.

complainant alleged that the Committee is maintaining funds in

another depository and has not reported such information on its

statement of organization.

The Committee's 1989 Year End Report (7/1/89 through

12/31/89) shows ending cash of $17,623; the 1990 April Quarterly

Report (1/1/90 through 3/31/90) shows beginning cash of $1,699

2
and ending cash of $797. Because the Committee's bank
apparently reported all available funds to the Court in the

complainant's case, and because the Committee has reported having

2. R&D has sent the Committee two inquiries regarding this
discrepancy between ending cash at 12/31/89 and beginning cash at
171/90, without response from the Committee. This issue will be
handled through RAD's usual procedures.



ditiona~ funds on b*~, *t a~p.aE~s ~t the Coumit~te. may haVe
3

~S1e4 to report a d.poittoq em it. ~t4~tins~t 0% orgesisation.
~h~tt@, this Of floe re@eas that the i* ~eo t b~lev

t~t the Coittee violet 2 V.8~. I 43)(b)(6) %a this mattft.

t~g. -"
1. Find reason to b#lieve Uset~ 1*4c AgS~tt. Po~tlcal

Action Coinittq d 3u~se ~. 31~uE~ CS treavt#re
violated 2 U.S.C 9 433(b) (0).

2. Approve an approp4at letter a~ the atteched Factual
and Legal Analysis.

Lavtnce N. Noble
General Counsel

a Date BY:
Associate General Counsel

Attachment
Factual and Legal Analysis
Complaint Amendment

0 Staff assigned: Frances B. Hagan

(T:~

(NJ

3. The bank reported $524.65 as of January 1990. The Committee
reported beginning cash of $1,699 on January 1, 1990, with no
disbursements in January 1990 that could explain the discrepancy
between beginning cash and the bank's total.
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SEPOES tilE FEDERAL *~uc~ow co~zmzou

tn tbe U~tter of

PsbZle Affairs Political Action
C~ittei~s

*~g.m. Slgaudio, as treasurer.

MIR 3*27

CEETZflCA!ZOU

I, Uarjorie V. ~ons, Secretary of the Federal Election

Commission, do hereby certify that on August 9, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in RUE 3027:

1. Find reason to believe that Public Affairs
Political Action Committee and Eugene A.
Delgaudio, as treasurer, violated 2 U.S.C.
S 433(b)(6).

2. Approve an appropriate letter and the
Factual and Legal Analysis, as recommended
in the General Counsel's Report dated
August 6, 1990.

Commissioners Aikens, Elliott, McDonald, RcGarry and Thomas

voted affirmatively for the decision; Commissioner Josefiak did

not cast a vote.

Attest:

or e V. Emmons
Secr it ary of the Commission

Received in the Secretariat: Monday, August 6, 1990 4:24 p.m.
Circulated to the Commission: Tuesday, August 7, 1990 11:00 am.
Deadline for vote: Thursday, August 9, 1990 11:00 am.

dh



FEDIRAL ~R*CT0K COMMIS$I0~

Augut 37, 19H~

William J. Olson, KSriC@
Gilmam, Olson ~ Pang a
1.15 3 Street, W.V.
Washington, D.C. 20006-3604

RE: MM 3027
Public Affairs PAC
Eugene Delgaudic, as treasurer

'0 Dear Hr. Olson:

On Nay 1, 1990, the Federal Election Commission notified
o you of an amendment to the original complaint against your

clients alleging a violation of a certain section of the Federal
Election Campaign Act of 1971, as amended (the Act). A copy of
the complaint amendment was forvarded to you at that time.

upon further reviev of the allegations contained in the
complaint amendment, the Commission, on August 9, 1990, found
that there is reason to believe your clients violated 2 U.S.C.
S 433(b)(6), a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that



"

W ~
William .7. Olson, Boquire
Page 2

Pr.rngrobable cause csciliation not be enteted intip at this time
may conplete its iiwestigtAon of the umtt*r.

Further, the Commission vill not entertain r.quest* fei
p re-probable cause conciliation after briefs on probable ~ata
~ been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least f*. 4ays
prior to the due date of the response end specific goed ca~~
must be demonstrated. Zn addition, the Office of the Penega)~
Counsel ordinarily will not give extensions beyond 21 days.
other communications from the Commission.

This matter will remain confidential in accordance with
2 u.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Frances I. Sagan.
the staff member assigned to this matter, at (202) 376-8200.

0
Sincerely.

'C .1-

00
Q~C -' -~

Lee Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis

cc: Eugene Delgaudic
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RESPONDENTS: Public Affairs FAC ~1R; 3037
Eugene A. De4audio,
as treasurer

2 U.S.C. S 433(b)(6) requires that a statement of

organization for a political committee shall include a listing of

all banks, safety deposit boxes, or other depositories used b7

the committee.

In the complaint amendment, counsel for Telecommunications

Industries, Inc. ("TII") stated that TI! obtained a judgment

against Public Affairs Political Action Committee (the

Committee") in Fairfax County, Virginia, General District Court
00

'I, apparently for monies owed in the "amount of $6,933.75 with

o interest at 8% and $14.00 in costs." According to the

complainant, the judgment was partially satisfied by garnishment

'ID of $524.65 from the Committee's reported depository, Central

Fidelity Bank. Apparently, the bank reported that amount to be

the total held in the account. Because the Committee's 1989 Year

End Report discloses ending cash-on-hand of $17,623, complainant

alleged that the Committee is maintaining funds in another

depository and has not reported such information on its statement

of organization.

The Committee's 1989 Year End Report (7/1/89 through

12/31/89) shows ending cash of $17,623; the 1990 April Quarterly

Report (1/1/90 through 3/31/90) shows beginning cash of $1,699
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1. RAD has sent the Committee two inquiries regarding this
discrepancy between ending cash at 12/31/89 and beginning cash at
1/1/90, without response from the Committee.

2. The bank reported $524.65 as of January 1990. The
Committee reported beginning cash of $1,699 on January 1, 1990,
with no disbursements in January 1990 that could explain the
discrepancy between beginning cash and the bank's total.



WILLIAM U. SARTON. IV WhARTON. O~C. Owed
MAUmCE .5 ~TIG ~. ~~PW~4U~ ~*~* ~ 96A3. SAM ULDINS WEST

iSIS N STREET. N.W.

JOMM ft. TOILS 
W*INHSTON. D.c. acm

as.. L RATLW ~, (P03 44g.ISIO

C MUAY IDT 
FAN: 17031 445-3836
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Lawrence K. Nabsi
General Counsel
Office of the Geset2 ~m~1

Washington, DC 20463

Federal flectiOm C~**OS'

Re: Public At fairs PAC, NU~

Dear ~. Nobel: 3027 (formerly 2931)

I wrote you by letter dated April 10, 1990 as Counsel 'I
TelecouUUfljCatiOfl Industries, Inc. in the above referenced
matter. This is to notify you that all future correspondence in

this matter should be sent directly to 1'hoUS5 Wollinan, TelecoU

municatiofle Industries, Inc., 1951 Kidvell Drive, Vienna, VA,
22180.

Very truly your

aj~
Gerri L. Ratliff

cc: Thomas Wolluan

GLR/ Hip

~MER OF THE COMMONWEALTH LAW GROUP. LTD
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S~spt~er 14, 1990

na~ MLLYU

Frances B. Hagan, Esquire
General Counsels Office
Federal Election Commission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: mm 3027

~~j~~Agjeirs PACDear Ma. Hagan:
'7:,

We have received Chairman Elliotts letter dated August 17,
1990, advis:ng us that, on August 9, 1990, the Commission found
"that there is reason to believe your clients violated 2 U.S.C.
section 433(b)(6)." That letter was accompanied by a Factual and
Legal Anaiysi~ #hich states that "it appears that the Cov~mittee
may have failed to report a depository on its statement of
oz~gsnization..." that existed at the time of a garnishment on
its account (of $524.65, on February 6, 1990).

This charge was based on an amendment to a complaint filed
by Telecommunications Industries, Inc. ("TI!"). a creditor of
Public Affairs PAC. We believe that TII is misusing the FEC
investigatory processes to achieve its private financial
benefit.

We are filing this response somewhat late. It was
difficult for Public Affairs PAC to respond last week, when a
response should have been made, partially because I was on
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vacation in mid-AuWst and N~. Delgavu*io was in Cincinnati,
Ohio, Og bu~ins5 for a diffew~ht organisation.

Public Affirs PAC is adeiniatzed by Eugene DeIqau4i. a
volunteer. Due to th. nonpert~ruaac. of certein direct Mafl
ve~rs, Public Affairs PAC has incurred subatantial debts to
various suppliers of goods a*4 .tvic.a. It has attempted to
maintain a certain level of activity. while devoting scarce
resources to accomplish its goal of gredwally paying off it~
i~bt.dn.ss. TI I 'a attack on Public Affsirs PAC, through the
menipulation of FEC proceuses~ has made Public Affairs WACO v*k
inch more difficult, including the payment of it debt to TI?.

TI I pointed out to the cameission that a qarni sheent of
Public Affairs PAC' a account ('at Central Fidelity Bank) recovered
$524.65 on or about February 6, 1990. This was viewed by TI! as
inconsistent with Public Affairs PAC's (1) 1969 year-end report,
shoving a December 31, 1990, balance of $17,623, and (2) Apail

c's 1990 Quarterly Report, shoving a January 1, 1990. balance of
$1,699, and a March 31, 1990, balance of $797.

These facts do demonstrate that there were certain mistakes
0 with the cash balances listed on certain reports filed by Public

Affairs PAC (for example, Public Affairs PAC did not have a
$17,623 year-end balance for 1989). One of the reports has
already been amended, and the remainder of the reports should be
amended within the next few weeks, as set forth below. But,
while the above facts reveal some mistakes in the reports, they
do not demonstrate that Public Affairs PAC had any other account
on the date of the garnishment, February 6, 1990, and we are
advised that no such other account existed.

Nevertheless, we want to advise the Couwnission that,
subsequent to February 6, 1990, Public Affairs PAC did open an

(NJ additional account with another bank, with an initial, nominal
deposit, and has since used that account for its deposits. Now,
albeit late, we have Bent to Public Affairs PAC a draft amendment
to its FEC Fo:rn 1. pxperiy identifying that bank, fo~ filing
with the FEC early next week.

Accordingly, Public Affairs PAC hereby advises the
Commission of the existence of the other account. It admits its
failure to identify this second bank account (which was not in
existence either prior to or at the time of the garnishment On
February 6, 1990, as implied by TI! in its letter to the FEC),
but it avers that, in addition to this disclosure, the second
account will now also be disclosed by amendment to its FEC Form
1.

Lastly, Public Affairs PAC has now concluded that it has
made certain errors in the carry-over balances reported in its
reports from 1988 through the present (although these errors are
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coupl.te~ fw St least a f~ v~eks
amended t~po*~te oi44 he file4 by

2be ,o~).Uat by TRI was in enot'. W~w.rthe1esa. si*~ce
Public Affalt WAC a~its a ~equ~nt v14.tion (by Its faUAare
to list a depository. wbich is ~.iuiq o~rcted), it veul4
rpectf~dl7 request pre-pr*eble cma conciliation pursta*t to
11 C.FR. section 111.18(d).

Please advise us how you Vish to proceed at this time.

Sincerel yours,

William J Olson

WJO:gv

Enclosure

CC! Eugene Delgaudio,
Public Affairs PAC
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September 14, 1990

HAND DELIVER

Frances B. Hagan, Esquire
General Counsels Office
Federal Election Commission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 3027
Public Affairs PAC

Dear Ms. Hagan:

Following our conversation of this morning, I confirm that
it is our intention to send to Mr. Delgaudio of Public Affairs
PAC a draft set of responses to the outstanding interrogatories
and document request on the original complaint in this MUR early
next week. Depending on his business travel plans, we hope to
provide the response of Fublic- Affairs FAC ~o you by th~ end of
next week so that it can be incorporated into your report to the
Commission.

yr~urs

Wi 11 i am Olson

WJO: gw
Enclosure

cc: Eugene Delgaudio,
Public Affairs PAC
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September 26. 1990
LU)

HAND DELIVER ~

(I.) i~;
Frances B. Hagan, Esquire UI4~!

General Counsels Office
Federal Election Commission

00 999 E Street, N.W., Sixth Floor
Washinqton. D.C. 20463

Re: MUR 3027
Public Affairs PAC

Dear Ms. Hagan:
K)

Following up on our letter of September 14. 1990, please
find enclosed the answers and responses submitted by Public
Affairs PAC in response to interrogatories and document requests
from the Commission. We regret the significant delay in
providing these responses. Along with the recently filed
responses to the amended complaint, it is our understanding that
this fulfills the current discovery obligations of Public Affairs
PAC to the Commission on both the complaint and th~ amended
complaint.

With respect to the amended complaint, we have forwarded to
our clients an amended FEC Form 1. which we undev~tand will be
transmitted to the FEC tomorrow.

This amended FEC Form 1 will identify the account that was
opened after the filing of the amended complaint disclosed
previously in our letter of September 14, 1990.
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BEFORE THE FEDERAL ELECTIOW COISIISS ION

In the Matter of )
Public Affairs PAC ) MUR 3027

)

PUBLIC AFFAIRS PAC S ANSWERS TO INTERROGATORIES
AND RESPONSE TO REQUEST FOR PROIXICTIOtI OF DOCWIKNTS

1. On the Public Affairs PAC ("Comittee") 1986 October
Quarterly, you reported receipt of a loan from the cQrporation
Direct Marketing Finance & Escrow ("DNF&E"). In your letter to
the Reports Analysis Division dated December 19, 1988. YOU

discussed the loan arrangement. Identify the "fund raising
firm," the "printing/mailing firm" subcontractor, the "direct
marketing firm," and Direct Marketing Finance & Escrow
Corporation referenced in that letter.

N. ANSWER:

Fund Raising Firm -- The Viguerie Company, 7777 Leesburg

Pike, Falls Church, Virginia 22043.

Printing/Mailing Firm -- Priority Express, 9502 B Lee

Highway, Fairfax, Virginia 22031.

Direct Marketing Firm -- used interchangeably with Fund

Raising Firm -- The Viguerie Company, see abcve.

D

2. Explain your relationship to The Viguevi~ Company, and
describe all services provided to you by that company during
1988. Provide copies of all contracts between the Committee and
The Viguerie Company.

ANSWER: Public Affairs PAC was a client of The Viguerie

Company. The Viguerie Company provided direct mail advertising

services, including preparing letters, selectinri ~ iStS.

contracting for printing, arranging mailings and thank you

letters, and performing other direct marketing and fund raising

services for Public Affairs FAG.



2

Attached is a copy of the contract'b Ve~ PubliC Affair.

PAC and Th. Viguerie Company that v~ e*f~t$v~ during 198*.

dated December 14, 1987. TM. contract t.tm*nt.d appoRiUataiy

January 31, 1989.

Also attached is a copy of a contract betwen Public Affairs

PAC, The Viguerie Company, and Wordamith Creative Services, dated

August 26, 1988, relating to certain direct mail packages (media

bias & Dan Quayle) printed and mailed by TI!.

Lastly, attached is a copy of an escrow agreement between

The Viguerie Company, Public Affairs PAC, and Palmer Technical

Services, dated December 17, 1987, that was effective during

1988.

Note: please consider all of these contracts confidential,

and do not disclose these documents in the public record.

3. Was it the Committee~s understanding that The Viguerie
Company would arrange financing for services to be provided by
subcontractors? If so, provide the basis for your understanding
and produce documents to support your answer.

ANSWER:

It was the Committe&s understanding that the Viguerie

Company would act in the nature of a general contractor, and

arrange for the utilization of such vendors and suppliers as it

needed to perform its agreement with Public Affairs PAC. It was

understood that The Viguerie Company would contract with such

vendors and suppliers, and would then either absorb these costs

(if they related to matters such as selection of lists to be

mailed), or invoice Public Affairs PAC for these costs (if it was



S

appropriate under the eontwact to bi LZ through those costs to the

client, such as paysent. fqr printZi*~g, co~~ter Oervices. etc.)

This understanding was based on the way in which The Viguerie

Company operated with its clients ~ the way in which it is

believed that most direct marheting firms operate, and there are

no documents, other than the contract, on which thisanever is

based.

4. Explain the relationship between DNF&E and The Viquerie

Company, if known.

ANSWER: I do not personally know, and Public Affairs PAC

does not know, the relationship between these firms. However, it

is my understanding that The Viguerie Company apparently

contracted with Direct Marketing Finance & Escrow, Inc. to

provide it with copywriting services, and, apparently loaned

money to The Viguerie Company which was apparently used for

postage and other purposes.

Signed subject to penalty of perjury.

Treasurer
Public Affairs PAC

~ icHu
Date
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uvoss m vmsmai. si.ucizm ~inzssz
In the Ratter of )

pPublic Affairs Political Action P 3113 3027Committee P
Eugene Delgaudio, as treasurer ) ruinDirect Marketing Finance and Lscrov )

U3AL ~3VS 33105?

The Office of the General Counsel is prepared to close the
investigation in this matter as to Direct Marketing Finance and

Escrov, based on the assessment of the information presently

available, we are also prepared to close the investigation

regarding Public Affairs Political Action Committee and Eugene

Delgaudjo, as treasurer, as to the violations of 2 U.S.C.

SS 441b(a) and 434(b)(8).

Date

E

Lavrence N. Noble
General Counsel
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FEOERAL ELEcTRON COMMISSION
WAS~SNGT0t4~ O~z 3*3

January 29, 1991

william 5. Olson, g4Iiire
Gilman, Olson & Van~~a
1815 3 Street, W.V.
WashingtOfl, D.C. 20006-3604

RE: KUR 3027
Public Affairs Political Action
Committee
Eugene Delgaudio. as treasurer

Dear Kr. Olson:

Based on a complaint filed with the Federal Election

Commissioft on July 20, 19S9, and information supplied by your

clients, the CommisSion, on January 30. 1990. found that there

vas reason to believe your clients violated 2 
U.S.C.

SS 434(a)(4)(A)(ii), 434(b)(8), and 441b(a). and instituted an

investigation of this matter. Based on an amendment to the

complaint filed April 13. 1990, the Commission found reason to

believe on August 9, 1990. that your clients violated 2 U.S.C.

S 433(b)(6).

After considering all the evidence available to the

CommiSsion, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that

violations of 2 U.S.C. 55 434(b)(8) and 441b(a) have occurred.

You have requested that the remaining issues be settled through

pre-probable cause conciliation.

The Commission may or may not approve the General Counsel's

recommendatiOn. Submitted for your review is a brief stating the

position of the General Counsel on the legal and factual issues

of the case. Within 15 days of your receipt of this notice, you

may file with the Secretary of the Commission 
a brief (ten copies

if possible) stating your position on the issues and replying to

the brief of the General Counsel. (Three copies of such brief

should also be forwarded to the Office of the General Counsel, if

possible.) The General Counsel's brief and any brief which 
you

may submit will be considered by the Commission before proceeding

to a vote of whether there is probable cause to believe a

violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request for an extension of time. All

requests for extensions of time must be submitted in writing five

days prior to the due date, and good cause must be demonstrated.



William J. Olson, 3~uire
Page 2

In addition, the Office of the General Counsel ordin*tiiy viii
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact FrmCes 5.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

ncer
TV)

General Counsel

Enclosure
Brief



~i rn~~ P PP,,P ~

Zn the Matter of )
) MIPS 3027

Public Affairs political Action )
coini ttee

3ugene Delgaudlo, as treasurer )

GI3AL WUJS3VS 3113V

I * STRTT W T33 CA53

Corporate Castributiom

Based on information referred to the Office of the General

Counsel by the Reports Analysis Division ("SAD") and allegations

in a complaint filed by Telecommunications Industries, Inc.

("TI!"), a committee vendor, on January 30, 1990, the Commission

found reason to believe that Public Affairs Political Action

Committee ("the Committee") and Eugene Delgaudio, as treasurer,

violated 2 u.s.C. S 434(b)(8) for failure to continuously

disclose an outstanding debt to TII; and S 441b(a) for accepting

a corporate contribution in the form of a loan from Direct

Marketing Finance and Escrow ("DMF&E") to fund printing and

mailing services for the Committee.

The Committee's 1988 October Quarterly Report disclosed

receipt of a corporate loan of $11,375 from DMP&E. In response

to RAD's inquiries concerning the loan, the Committee stated that

the loan was not made to the Committee and that the transaction

had been "erroneously identified" as a direct receipt. The

treasurer explained that the Committee's direct marketing firm,

The viguerie Company ("TVC"), had obtained the loan from DMF&E to

pay up-front expenses to a subcontractor, Priority Express, for

printing and mailing on behalf of the Committee. According to
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the Committee, TYC requested, and the Committee subsequently paid

aural $14,189.26 'for monies owed to the priutiRg/mailing tlta'

(i.e. Priority Express). The loan repaymat was reported eis the

1988 30 nay Post-General Election Report as a reimbursemeat

disbursement.

Response to RU Finding

According to information submitted through counsel in answer

to interrogatories, the Committee stated that 'NYC acted as a

'general contractor, arranging for vendors and suppliers (e.g.

printing and mailing) as needed to fulfill the Committee's direct

mail fundraising efforts. The Committee's answer concerning the

- relationship between DRF&K and TVC indicated that TVC 'apparently

contracted vith [DMFaEJ to provide.. .copywriting services, and,

apparently loaned money to (TVCJ which was apparently used for

postage and other purposes.'
0

In response to questions, DMF&E described itself as a small

finance company that makes loans to direct marketing agencies
C)

needing 'upfront" money to pay for costs of conducting their

cm clients' direct mail activities. DMF&E's Articles of

Incorporation attest that the corporation is organized to engage

in the business of securing financing and escrow services for the

needs of the direct marketing industry.

According to DMF&E, its loan agreements "require all proceeds

from the mailings we finance to be received in an independent

escrow account... to be repaid us directly by the escrow agent

from the first monies received from the mailing we financed.'

DMF&E stated that once a loan is arranged, 'the loan funds are
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disbursed directl~ to the VS. OtStt *t mail hevee

designated by ou~ b#vrovr..

In ac@ordence with DWWs pz.oe#,m,*s. th Cmittee

entered an escrov a;teeuWt with "EVe ~4 i~1a.r technical

Services, Inc. ('scrow Agest) !~e agreement ptowided that the

Escrow Agent would receive and 45.brse the proceeds from the

Committee's fundraisiag efforts coutracted thr@u~h ?YC's direct

mail services.

DNF&E confirmed that 'lYe borrowed $11,375 to fund the

Committee's direct mail activity, and that DRYGI's loan monies

were made payable to the mailing subcontractor, Priority Express.

The corporation also stated that it subseq~sently credited TVC's

account with repayment in full of $14,189.26.

Evidence shows that the Committee repaid the loan using funds

from the escrow account set up with TVC and the Escrow Agent. A

copy of the canceled check drawn on the escrow account at

Maryland National Bank indicates DNF&E as the payee, and

$14,189.26 as the amount paid.

II. ANALYSIS

Corporate Contribution

2 U.S.C. S 441b(a) prohibits the making and knowing receipt

of corporate or labor organization contributions in connection

with a federal election. 2 U.S.C. S 441b(b)(2) includes under

the terms 'contribution or expenditure' any direct or indirect

payment, distribution, loan, advance, deposit, gift of money, or

any services, or anything of value to any candidate, campaign

committee, or political party. Exempt from this definition are
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bank loans made in Uw or4iflaw7 c@ur~e 4~f ~wsie~.

Zn Advisory OpiERi#I3 fl. the C~ii4~ approved an

agreement whereby a direct mail Eirm weW~d Govelop a fumndtaie#ag

campaign for a client, using a p~rti~ ~f thi t~m4s solicite to

meet its operating @~pens@s. ?k* iUttS4l eapseses tow preparing

the mailing were to be borne by the Ompny and a ~sigaatOd

portion of the funds raied were to be psi4 to the direct mail

firm on a monthly basis.

However, the facts of Advisory Opinion 1979-36 are

distinguishable from the facts presented here. Although in that

o Advisory Opinion the Commission said the direct mail firm could

advance the start-up costs of the mailing, the issue of a third

In party lender vas not addressed. Pursuant to 2 U.s.c.

S 441b(a), corporations may not make contributions, including

loans, on behalf of political committees. The only exception to
0

this prohibition against corporate loans is where the loan is
made by a bank. 2 U.s.c. S 431(8)(B)(vii). In the present

matter the Committee contracted with TVC for services. Then, as

the agent of the Committee, TVC negotiated a loan to be used

specifically on behalf of the Committee from the non-bank

corporate lender, DMF&E, in order to pay for the services of the

subcontractor. Although such an arrangement may be in TVC's

ordinary course of business, when political committees are the

recipient of such a corporate benefit, the practice violates the

prohibitions of section 441b.

In light of the foregoing, the loan advance in this matter

appears to be a prohibited corporate contribution. Accordingly,
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the Office of the General Counsel is prepared to recommend that

the Commission find probable cause to beli.v that the Committee

violated 3 U.S.C. S 441b(a).

UK * SA!U OV ~S3

Usportiag of debts

Complainant, Thomas Woliman, Controller of Tel.communicatifts

Industries, Inc. (T11). alleged that the Committee failed to

report on its 19.6 Year End Report debts of $9,504.73 owed to the

complainant. The complainant, a Committee vendor, stated that

the debts were incurred in July and September 1986. Complainant

o provided a letter to the Committee from the Committee's direct

- mail consultant (TVC) dated December 28, 1986, providing detailed

information concerning the invoices and amounts in question.

Complainant also provided a copy of a letter from the Committee

treasurer to the complainant's attorney setting forth the
0

Committee's efforts to pay the debts.

The Committee response to the complaint stated that the debt

was in dispute and that the complainant had filed two lawsuits

against the Committee for collection. The Committee stated that

it had no direct dealings with TII during 1988 as the company was

a subcontractor with TVC. The Committee asserted that it had not

actually received the invoices in question until after the

January 31, 1989 filing date, although it had been notified of

the amount owed. The Committee response noted that it had

disclosed a potential debt to TII on its 1989 Mid-Year Report.

That report shows debts of $73,832 owed by the Committee of which

$6,754.73 are reported owed to TiI. The report indicated that at



least one payment had been made on the outstanding debt.

The Committee has since reported an outstanding debt to ~1Z

on its 19.9 Tear Bad and 1990 April Quarterly Reports.

On November 26, 1969, TU apparently obtained a judgment is

Fairfax County, Virginia, General District Court against the

Coittee in the amount of $6,933.75 vith 6% interest and $l4~W

in costs. The judgment was partially satisfied by garnishment of

$524.65 from the Committees Central Fedelity Bank depository.

IV. ALTSIS

0% Reporting of Debt

o 2 u.s.C. S 434(b)(8) requires disclosure of the amount and

- nature of outstanding debts and obligations owed by or to a

committee.

The Commission has considered the issue of reporting disputed

debts on several occasions. The Commission has repeatedly
0

concluded that disclosure should be required vhen a reporting

entity has received goods or services, has been billed for such

services but has not paid the amount billed, and vhen the cost of

such goods or services is in dispute. The debt should be

reported as incurred, but may include a memo noting that the debt

is disputed. See MURs 2521 (Contesti), 2146 (Allen), 1360

(Reagan), 1355 (Carter-Mondale), and 1899 (Kusic).

In this case, the Committee apparently omitted the debts in

question from the 1988 Year End Report, but disclosed a debt to

TII in reports subsequently filed. Therefore, this Office is

prepared to recommend that the Commission find probable cause to

believe the Committee violated 2 U.S.C. S 434(b)(8) for failing
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to continuously rp@rt SR outstanding debt.

~ ~ ~ USGUAYXOUS

1. Find pr*bl cause to believe that Public AL faiE~~
Political Acti*~ Coinittee and Eugene Delgaudlo, en
treasurer, violated 2 U.S.C. S 441b(a).

2. Find prebebl. cause to believe that Public Affairs
Political Action Coittee and Eugene D.lgaudio. 55
treasurer violated 2 U.S.C. S 434(b)(S).

Date
General Counsel

0

0

iq.
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FEDEML EWCTION COMMISSION
WASNItdGTOK. D C. ~

January 29, 1991

3aya~d ,7. Bowl., Fr.eidnt
Dire@t Rark.tin9 Fia~ & Escrow, Inc.
395& University Drive
Fairfax, Virginia 22@30

RE: MUR 3027
Direct Marketing Finance
and Escrow, Inc.

Dear Mr. Bovie:

Based on a complaint filed with the Federal Election
Commission on July 29, 1989, and information you supplied, the
Commission, on January 30, 1990, found that there was reason to

- believe your corporation violated 2 U.s.c. S 441b(a), and
instituted an investigation of this 3atter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

0
The Commission may or may not approve the General Counsel's

recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.
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/ - Lavrence N. Noble
General Counsel

Enclosure
Brief
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In the Ratter of

Direct Karketiag Finance ~ SiR 3027

and Uscrow )

insa& cing.'s isiw

z. s~tr or case

On January 30. 1990, the commission found reason to believe

that Direct Marketing Finance and Escrov (DRFaK) violated

2 U.S.C. s S 441b(a) for making a corporate contribution in the

form of a loan to fund direct marketing printing and mailingP')

- services for the Public Affairs Political Action Committee (the

- Committee).

The committee's 1988 October Quarterly Report disclosed

receipt of a corporate loan of $11,375 from DEFaK. In response

to Commission inquiries concerning the loan, the Committee stated
0

that the loan vas not made to the Committee and that the

transaction had been erroneously identified as a direct

receipt. The Committee treasurer explained that the Committee's

direct marketing firm, The Viguerie Company (TVC), had obtained

the loan from DMF&K to pay up-front expenses to a subcontractor,

Priority Express, for printing and mailing on behalf of the

Committee. According to the Committee, TVC requested, and the

Committee subsequently paid DMF&E $14,189.26 *for monies owed to

the printing/mailing firm" (i.e. Priority Express). The loan

repayment was reported on the Committee's 1988 30 Day

Post-General Election Report as a reimbursement disbursement.
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Xaformation submitted by the ~ommitte stated tht WC ecte

as a 'general coatr*Ct*?, arranging for wanders and suppliers

(e.g. printing and mailing) as needed to fulfill the C@*~itt..'R

direct mail fundraising efforts. The Co~ittees answer

concerning the relationship between DRV&3 and TVC indleated that

TVC 'apparently contracted with [VfV&31 to provide...C@pyvriting

services, and apparently loaned maney to ITYCI vhich was

apparently used for postage and other purposes.

In response to interrogatories, DEF&3 described itself as a

- small finance company that makes loans to direct marketing

- agencies needing "upfront" money to pay for costs of conducting

their clients' direct mail activities. DMF&3's Articles of
Co

Incorporation attest that the corporation is organized to engage

in the business of securing financing and escrow services for the
0

needs of the direct marketing industry.

According to DMF&E, its loan agreements require all proceeds

(N from the mailings we finance to be received in an independent

escrow account... to be repaid us directly by the escrow agent

from the first monies received from the mailing we financed."

DMF&E stated that once a loan is arranged, "the loan funds are

disbursed directly to the U.S. postmaster or mail house

designated by our borrower....

In accordance with DMF&E's procedures, the Committee entered

an escrow agreement with TVC and Palmer Technical Services, Inc.

("Escrow Agent"). The agreement provided that the Escrow Agent

would receive and disburse the proceeds from the Committee's
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fundraising efforts contracted through ?VC's direct mail

services.

DM153 confirmed that TVC borrowed $11,375 to fund the

Committees direct mail activity, and that DNI&3's loan moftien

were made payable to the mailing subcontractor, Priority 3Rp*.ss.

The corporation also stated that it subsequently credited TYC'S

account with repayment in full of $14,169.26.

Evidence shows that the Committee repaid the loan using funds

from the escrow account set up with TYC and the Escrow Agent. A

copy of the canceled check drawn on the Committee's escrow

account at Maryland National Bank indicates DNF&E as the payee,

and $14,189.26 as the amount paid.

II. ANALYSIS

2 U.S.C. S 441b(a) prohibits the making and knowing receipt

of corporate or labor organization contributions in connection

with a federal election. 2 U.s.c. S 441b(b)(2) includes under

the terms "contribution or expenditure any direct or indirect

payment, distribution, loan, advance, deposit, gift of money, or

any services, or anything of value to any candidate, campaign

committee, or political party. Exempt from this definition are

bank loans made in the ordinary course of business.

In Advisory Opinion 1979-36, the Commission approved an

agreement whereby a direct mail firm would develop a fundraising

campaign for a client, using a portion of the funds solicited to

meet its operating expenses. The initial expenses for preparing

the mailing were to be borne by the company and a designated

portion of the funds raised were to be paid to the direct mail



firm on a inontbly bests.

Uwevew, the facts of Advisory 4~piaion 1979-36 are

distinguiShable from the facts prested here. Although in that

Advisory OpiniOn the Comaission ~.i4 the direct mail firm conid

advance the start-up costs of the sailing, the issue of a third

party lender was not addressed. Pursuant to 2 U.s.c.

S 441b(a), corporations may not make contributions, including

loans, on behalf of political committees. The only exception to

this prohibition against corporate loans is where the loan is

made by a bank. 2 U.s.c. S 431(S)(5)(vii). In the present

matter the Committee contracted vith TYC for services. Then, as

the agent of the Committee, TYC negotiated a loan to be used

specifically on behalf of the Committee from the non-bank

corporate lender, DRF&E, in order to pay for the services of the

o sub-contractor. Although such an arrangement may be in TVC's

ordinary course of business, when political committees are the

recipient of such a corporate benefit, the practice violates the

prohibitions of section 441b.

In light of the foregoing, the loan advance in this matter

appears to be a prohibited corporate contribution. Accordingly,

the Office of the General Counsel is prepared to recommend that

the Commission find probable cause to believe that DMF&E violated

2 U.S.C. S 441b(a).
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Z~. Frances L Hagm~
Office of tim Gumral Cornamal -~

~999 E Strest, N.W., 3o 657
Washington, D.C. 20463 ~'

I~: M~ 3027 -c.,0
Direct Marketing Finance & Nacrw, Inc.

Dear lb. Haan: 
.Emh~

In ~ord with tim ]~tter to datsl Jvary 29, 1991 and
our telepIxx~e conversation of F~uaxy 5, 1991, I have m~Iosed
10 copies of I1'V&E's wing ~ief ftr tim ~ssicm a1~mg
with 3 cx~ies for the General Q~rsel' s Office.

Again, I an truly sh~dra1 that this matter is jrcoeeding
against my ccm~any and I lxxestly do wt believe that we have
done anything in violation of tim statutes ~Q1 cite.

I feel Like a car l~der ~ratK ]D~ w~ to a borrcztver
WIK~ buys a car with it. That borr~ tt~x lets a third person
use the car and, unkr~n to armyvre, that third person uses the
car in the cxuriaission of a crima. 11x gets histed? ~Ixy, ~rding
to y~ir brief, it's tim car l~xier!

I pride myself on operating a cx~apany that deals fairly,
lonesuy and &ove ali, larifully with ali parties. I truly feel
that the General Counsel's Office is using faulty reascrLing to
arrive at an unsound aril unfair decision in this case. May I
k.irdly ask your office to revi~ri this action c~x~e again and
kpefully drop it?

Please feel free to ~ntact ne if y~a have any questions.

,j'.'~Ra~ncrd J. Bc~iie
President

cc. Mr. LatJ'rer~e M. Nctle, General Counsel



In ~

Direct~ ~ iziwt±ng rinu~,. & ~ ~.

)

m~ ~z
-Xe ~ $ -

i. s'~w1' ~' ~ CAm

Direct Marketing Finwaoe & ~cr~i I~., ('i~U&r), the Dfliinat.
differs frczu Ga~iera1 Coweel' s stateuunt of the caso on several ~oints

04 of f~t:

1) tiE&E has never mage any loan to or otherwise &xm any bsir~s

with the Public Affairs Political kticn Cittee (the Ccuwittse").

Any re~rts to the contrary fron the ~uittee ~ errors on their

00 2) DW&E h~I est~lisl~, at the tine this case arose, a lexting

relationship with a direct marketing o~any IaK~an as Ite VigR~rie

o Ccupany ("'1W"). Similar to other direct marketing cxui~ariies [~*'&E
does tusiness with, E~'W&E hal granted '1W a * line of credit" for

'lW's use to dra upon to secure postage fuzxts for lW's direct mail.
C)

3) Pursuant to this line of credit arrang~it, 1W received a

postage loan frc~n E~1F&E in the aIK~mt of $11,375.00 on Septeiier 2,

1988 to be rna~e payable to '1W' s cx-x~tr~tor, Priority E~ress, to pay

for the costs of postage for a 1W mailirq identified by 1W at the

tirr~ only as "PAPC C~Iayle Media Bias Pkg." 1W did not otherwise

identify PAPC or the nature of the mailing, nor was it required to

under the texn~ of its loan arrang~nents with EtIF&E. Henoe, at the

tine of the loan, £*IF&E did not recognize "PAP~ Quayle ~dia Bias Pkg"

to be a political action ccxrrnittee, and it was 1W which designated

the use of its loan proceeds for that particular mailing.

4) General Counsel's Brief states that the Ccmnittee has sinoe

alleged that 1W was acting as its "general contractor arranging for

vendors and su~liers as needed to fulfill the Ocitinittee's direct mail

furxirai sing efforts." If this is so, EXW&E did not have any kr~ledge or

reason to kr~ of the nature of the business relationship between its

borrcwer, 1W, and any of 1W' s clients.



5) General CcRsmel'$ 34sf C~SfI~ 0~~P *at IEaR tI*t ~
repquiw~&t of KIWI's 3oa~ to ~ 4 ~r ~o~*~t ~TL ~
bet~men T~ aril th QinLttm, ~in5n~ *S p 4~g tiw ~U4Xa~ ~
repay the loan w~1 intexwt. This Is Is *ieiii UWWD'# ~
with 19~ aM ccmsistent with ar a ~sRs, tuII~tiiag tbu~ tim
Caittee did rx~t itself z~uive i~m )om FW~is w ~tsg1t bud3
the Joan repaymt. IMes~, tim ~ttus m E~ot~ a p~ty to tim I~,
h~I z~ ct~ligaticxis ~ the ben, did to rq~y tim ~

II. ~3I)AWJ!' S M~L1SIS ~

1~ charge KIW&E with violating 2 V. S.C. 441b(a), tim General
Coirisel' s Brief eng~ in torturas recming that distwt* Urn
language arx~ intent of this statute to s~xh en extent - wcNhld ~ce

0 a violation of almost any omrcial crelit ~ti(R1 where en

a~vertising ag~~y receives cr~iit t~ aM a political ~tion
ccxunittee beccmes a third-party beneficiary of the trais~tiai.
Indeed, a va~xior or financer of services to en aivertising ags~y
might in~Ivertently violate the statute, in the General Cowmel' s
interpretation, where the ai a~y' s client h~pens to be a political

action ccirrnittee lmkrK~vn to the v~dor or financer of the al agsxy.
This would hardly ccuiyort with darn prc~ess irder the lay.

In this case, t2F&E prcwideci a line of credit to finarx~e pOstaje
C) monies for a direct mail finn, 1W, as borr~r. ~1W was all~ed to

utilize these postage nEnies for clients of its cheosing. Finally,
repayrrent of the loan by ~1W was to be through an independent escroi

applying the first proc~s of the mailing to repay DW&E, an arrang~nent
established to precluie either the direct mail ager~zy or its client
(the Ccmrii ttee in this case) frcxn ~ess to the loan repayn~it furxis.

Nonetheless, the General Cc~risel would firil a violation of the
statute in this case because "alti~xx~h sixh arrang0oents may be in

1W' s ordinary ccurse of business, wt~i political carini ttees are the
recipient of s~rh a corporate benefit, the practice violates the
prohibitions of section 441b."

Hc~ever, section 44 lb (a) prohibits only the making and kzx~~irq



z'soipt of oi~~ate oontzi)azti0s ~fl ~wwptia~with a feal
.l.atia~. Cartainl&i, in u*ing this ~s Ioa to a direct J~
firm - borrower, erni a~ ~t Iiw that, in zintrcqsot, ~
NDC Gus~al ~zwl vou3d intmWet that kiu~ to be a oontrI*~ti$I"
to a U~iz~ p~ty, tim ~ttse.

1~wtber, section 44Th(b) (2) 4f1n - a '~~tribtion ~
~u~ittwe~' ~ loan, aIVWK~S or anytidiag of v3n. to uiy ou044~W,
~aign ~ or political perty. UC~WJ~F the statute o3iss~y
aidresses only Ims, alvaces, eto. to these ~ ihits~ csIULSati~.
In this ce, the Gm~al Qumel ar~ that ~ rcial 300,
aivx~e, etc. to an alvertising a~y is also ~ if, s~it~
done the line r~te1y r~red, a political acticm inittse u~
benefits from the ocrimnercial loan to its alvertising agency. ~is
attenuated recning voald irxieed came millicm of ordinary
caiuimrcial credit or finanoing trens~tions involving al agux~ies with

azwmittee clients to fall in inalvertent violation of this statute.

~is could not have been the intent of Qmgress mn psing this

statute, nor the interpretation of this Ociwaission.

Ind~, the effect woal4 be to bar alvertising ag~xies from

doing work for political candidates or xzumuittees, or else to prevent

al agency v&dars frczm providing a&icies with credit te~ for fear that

a prohibited political candidate ~ ~ittee might he the beneficiary

of the services. Surely, this is absurd. 'The test for a prchibi~ loan

stKxlld not be whether a political ccmnittee is a third-party beneficiary

of services finaxxed by tIK)se loan proceeds.

The Ccrrrnission has recognized as nmxh in its k!visoty Opinion 1979-36,

which the General Counsel cites but tries to disniss S21K~)ly because it

involved a direct mail cai~any directly financing v&xior services for

a political client, rather than borrcwing its financing fran a ccznpany

like ~'&E. Etf'&E argues, on the other hand, that h3visory Opinion

1979-36 is right on point with this case, arKi if a direct mail corporation

can alvance funds for a political ccmni ttee fran its ~n furxis, then

certainly it can la~ifully borra~i the sane funds fran a finance corporation

wit1~ut making the finance corporation (t~1F&E) violate the lan. ltie

test of the Ca~rnissicn in Mvisory Opinion 1979-36 is whether the financing

arrang~nent is normal ccxirse of business and whether the charges (interest)

are at least the normal charge for services of that type. In this case,
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C., ~
m

Frances B. Began, Esquire
General Counsel's Office ~
Federal Election Coission
999 E Street, N.W., Sixth Floor

- Washington, D.C. 20463
2

Re: MUR 3027
Public Affairs PAC

Dear Ms. Began:

o This letter is in reference to the General Counsel's letter
of January 29, 1991, regarding the above-referenced matter. That
letter advised us of the General Counsels proposed
recommendations, as well as the briefing schedule. Our
responsive brief is due on February 15. 1991.

(~4
William J. Olson, Esquire, of this office is in charge of

this matter and was scheduled to meet with Mr. Delgaudio today.
TYiwever. Mr. Olson has taken ill and will be out of the office
all day today, and possibly for several days. The meeting with
Mr. Delgaudio had to be cancelled and must be rescheduled for
some date later this month. Accordingly, we are requesting an
extension of time, of fifteen days, within which to file a
responsive brief.

We understand that your office previously stated that
extension requests should be submitted five days prior to the due
date, but our request has been occasioned by something entirely
unforeseen. We hope that you will consider the circumstances we
have explained as good cause, and that you will act favorably on
our request.



Thank ~

JSM:kp

cc: Eu9mae DI~a~1o,
Public Affire ?A~



COMMISSION

I ~
~

*~Zliu~ ~

33: NUR 3027
Public Affalis Political Action
Camel tte
Eugene Delgaudlo, as treasurer

Dear Er. Olson:

Ibis is in response to your letter dated February 13, 1991,
which we receiwe on the same day, requesting an extension of 15
days to respond to the General Counsel's Brief. After

- considering the circumstances presented in your letter, I have
granted the requested eutension. Accordingly, your response is
due by the close of business on March 4 1991.

CC) If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

o Sincerely,

Lawrence H. Noble

General Counsel
(N -. ~ '~~-

BY: Lois G. Lerner
Associate General Counsel
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Watch 4. 1991

Frances B. Hagan, E9aire
General Co~mse1 a Office
Federal Election Coisston
999 E Street, NW., Sixth Floor
Washington, D.C. 20463

Re: mm 3027
Public Affa$rs PAC

I' SiSmI
~6~S

I-

-9,

2

1 ~"

~

Dear Mrs. Hagan:

Our letter of February 13 advised you that it was our
intention to have our client~s response to you on or before
"Monday, March 5 and we requested an extension until that date.
This was a typo, as March 5 is a Tuesday. On Friday ye received
your letter approving an extension until Monday, March 4. We are
meeting with our client on March 5. and anticipate filing our
response either late in the day on March 5, or at the latest on
March 6. Should this need to be approved as an extension, we
would request a further extension to file, as stated. Thank you
for your assistance.

WJO:gw

Enclosure
cc: Eugene Delgaudio
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March 6. 1991

MA~P~L1V~

Ms. Marjorie Emmons
Secretary to the Commission
Federal Election Commission
999 E Street, NW., Room 905
Washington. D.C. 20463

@~ .~

-I

Re: MUR 3027

Dear Ms. Emxnons:

Enclosed please find ten copies of Public Affairs PACs

Response to General Counsels Brief. Three copies of this brief

are being sent with a copy of this letter to Ms. Hagan of the

General Counsels office.

Sincerely yours.

William J. Olson

WC!O:gw

c::~4rances B. Hagan, Esquire
Office of the General Counsel

Eugene Delgaudio
Public Affairs FAG
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SEFORE THE FEE2RAL EL5CTZON COUUSSION

)
In the Netter of )

Public Affairs PAC ) M'JR 3027)
____________________________________________________________________ 

)

?iJiZhf1b1~.IAC S RESPONSE TO OE~j5i1~LL~LJPJU

The General Counsel has filed its brief in support of the

Commissions making a finding of probable cause to believe that

Public Affairs PAC (FAPAC) has violated 2 u.s.c., sections

434(b)(8) and 441b(a), with respect to two separate matters.

This response is filed on behalf of PAPAC, in response to that

brief.

The first issue involves an allegation that PAPAC accepted a

corporate contribution in the form of a loan from Direct

Marketing Finance and Escrow ("DMF&E"); and the second issue

involves an allegation that PAFAC ~failed to continuously

disclose an outstanding debt" to Telecommunications Industries,

Inc. ('TII'i. Neither of these allegations is well founded, as

discussed below.

Direct Mar eting Finance and Escrow

The facts concerning this transaction are simple. In

Dece~~ber. l9~7. FAPAC entered into a contract with The Viguexie

Company ("TVC") which lasted for approximately one year. The

Viguerie Company provided direct mail advertisino services,

including preparing letters, selecting lists. contractina for

printing, arranging mailings and thank you letters, and



>~>

prfoiinq other direct marketi*q u4 t~aa4 wMsinq rv5cea for

Public Affairs WAC. TVC either ~,e,~foume4 the votii itself, or

arranq.d for the utilisation of Wu~b V4ph,~*s *Rd a~app1ietS it

needed to perform it. agreement with PAW. W$thout the prl*r

involvement of PAPAC, TVC apparently antered i~to an agreemnt

with DI4F&E to provide it with copyvritinp ervices, and.

apparently loaned money to The Viguerie Cumpeny which vs.

apparently used for postage and other purposeS.

The General Counsels memorandum is appropriately cautious

in its allegation of violation, in stating that "the loan advance

N in this matter appears to be a prohibited corporate

contribution." (Emphasis added, p. 4.)

'C The General Counsels memorandum attempts to distinguish

Advisory Opinion 1979-36, in which the Commission determined that
CT,

the advance of credit by a direct mail fundraising and marketing
0

organization to a political committee was not a contribution

under the act. There, it was determined that the direct mail

rxj firm would "incur initial expenses in preparing and mailing the

earliest fundraising materials." The Committee repaid the bills

fror~' the contributions received. The issues of whether the

direct mail firm had a line of credit with a banit, whether it

borrowed money from any of its officers or directors, or where

else it obtained the funds that it used to incur and pay for the

expenses in preparing and mailing the fundraising materials, were

not discussed. The Commission implicitly determined that such



concerns were not perticalsWly r.l~aut in ruUnq on the re.$aest

for an advisory opinion.

Indeed. in AO 1979-36, th~ poZitics). coittee would only be

liable to pay a portion of the costs incurred. if th fundraisin;

appeals vere unuucc@ssful. Despite the fact that the political

committee was not unequivocally liable for the debts incurred,

the transaction was still deemed to not be a contribution. In

the instant case. PAPAC would be fully responsible for the

charges of TVC, irrespective of the results of the mailing.

Therefore, the expenditures of the direct mail fir"' in the

instant case have even fewer of the attributes of being a

contribution than in AO 1979-36.

The General Counsel, 12 years after the issuance of AO 1979-

36, now seeks to narrow its application, and to penalize PAPAC

for having retained a direct mail firu~ that had less of its own

capital to advance. This is the critical issue here, for if TVC

had substantial capital, it would never have sought to borrow

money to help pay for the "initial expenses in preparing and

mailing" these fundraising niaterials. The source from which the

direct mail firn' obtains its working capital should have no

bearing on whether a political committee is found to have

accepted a corporate contribution. The adoption of a contrary

rule would be fraught with practical and enforcement problems.

and it should not be adopted.

The fact that such transactions are an "ordinary business

practice" was considered an important factor in AC) 1979-36. The



iu~ vi~i~ t~ tatally d1~reqerd this

factor. and tM that ~.,1t 0UCh ~*~*i~@*~antS are (~'1*rW4 in

the 'Qrdinazy ~e~se of bu4~~s St v~)~e. the act PAPAC V..

tr.ted as otR~r client~ of TVC. Tbe ~ttr would never haVe

surfaced but for an errot in the filing of a report vith the

Comission by ?MAC.

Accordingly the Camission shoul4 find that there is so

probable cau~ to believe that a violation of the Act has

occurred.

The second matter arose based on a complaint with the FEC by

a creditor of PAPAC. filed in an effort to bring pressure on

FAFAC to pay its bill. TiI alleged that PAPAC failed to list on

a single report -- its 1988 Year-End Report -- a debt of

$9,504.73. As of the next filing, the 1989 Mid-Year Report.

0
PAFAC listed 'a potential debt to TIV' of $6,754.73 and it is not

() now alleged that this or any subsequent reporting was improper.

Several facts are important to explain PAPACs having not

listed this item, and these facts appear to be unquestioned.

It is unquestioned that PAPAC never dealt directly with TI!

and that the bills were incurred by TVC.

FAFAC first learned of the existence of any bill whatsoever

frorr TiI on January 5. 1989. only shortly before the date on

which the 1988 Year End Report was to be filed. It would not

have been totally unreasonable for PAPAC to ha.'e considered this

letter concerning TIIs work as relating to calendar year 1989.



S

the year IEI which such Lpformation was first received, albeit ~

work performed i~ 1988, Woreover. this was the same month t)*t

the contractual relationship betwe.n PAPAC and TVC was coming ~#

a close, and obtaining knform~tion about these charges was

somewhat more difficult than would ordinarily have been the C&54.

The only allegation by the General Counsel which reflects

any knowledge on the part of PAPAC during 1988 is the sentence

"Complainant provided a letter to the Coismittee from the

Committees direct mail consultant (TVC) dated December 28, 1988.

providing detailed information concerning the invoices and
C\I

amounts in question." (Memorandum, p. 5.) This is the very same

letter that was received by FAPAC on January 5, 1989. as

evidenced by a contemporaneous date stamp notation on the face of

the letter.

It is unquestioned that this was a seriously contested

0
billing. PAPAC raised serious questions about this billing in

January 1989, and refused to accept the legitimacy of much of

these charges as FAPAC had learned that TI! had apparently

delayed certain critical fundraising mailings of PAFAC, resulting

a~i substantaal loss to FAPAc. This is not a post hoc

rationalization for failure to list this iter~. as the matter went

to litigation in Fairfax General District Court. 2fl which PAPAC

was represented by counsel. After a contested trial, and

subsequent to the trial to the court. judgn~ent was entered

against PAFAC.



p

lJn.r . ~R~t*~ tib. failure to list this Item In PAACS

1989 Year *g~d R~bpott not be found to constitute a

vIolation of the Art. .m4 the Commission should find that there

is no probable cause to p.atsu. this allegatIon.

Respectfully submitted.

~
WILLIAM J. 0LSO?4
Gilman, 01~9on & Panqia
1815 H Street. N.W., Suite 600
Washington. D.C. 20006
(202) 466-5100

Attorneys for Respondent
Public Affairs PAC

0

iq.

r\J



FEDERAL ELECTION CC
WA$HICTO~ 0 C '0463

TO:

T3ROt~H:

FROM:

Z4~ ~

LAwu~Ncs w. NOSLE
GENERAL COUNSEL

JOHN C. SURINAA~
STAFF DIRECTQW~.

JOHN D. GISSOIL~'
ASSISTANT ~
REPORTS ANALYSI DIVISION

SUDJECT: REFERRAL OF UNAUTHORIZED CONITTEES FOR NON-FILING
OF THE 1990 JULY QUARIERLY REPORT

Attached is a listing of three (3) unutbori:ed committees
which failed to file the 1990 July Quarterly Report within thirty
(30) calendar days from the date of the Non-Filer Notice.

For your information, each committee was sent prior notice of
the due date for the 1990 July Quarterly Report on June 21. 1990
(Attachment 4). Non-Filer Notices were sent to the committees on
August 7. 1990 (Attachment 5).

If you have any questions, please contact Lisa Stolaruk at
376-2480.

Attachment



C@0224 493: Public Affairs PAC 9@UV-19

Prior Referral
- *90L-26: referred June 27, 1969 for failure to file

the 1986 12 Day Pre-General Report by Election Day
and the receipt of a prohibited contribution in the
form of a loan. See open NUR 3027.
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All reports have been revieved.
Ending cash-on-hand as of 03/31/90:
Outstanding debts owed by the
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All reports have been mvieved.
Ending cash-on-hand as of 12/31/88:
Outstanding debts owed by

the committee as of 12/31/88: $0

csumn

$16,438



ANALYST: ~onA4 L. Av.rwtt 5

CONVERSATWNI4ITh: ~Rg.Ew P~1g~ud1o, treasurwr

CONM1TT~EV P%~11c A4fazru PAC
CQ~224493

DATE:. 9/5/90

SUBJECT: Nonfilirag o~f~ the July Quarterly Report due 7/15/90

I advised lit. Delg*udiQ that the Commission had not received the

~ominittees J~iy t~uarter1y report. Mr. Delgaudio stat!?d that the report

~oLtld be filed ~y :-ie following day, September .~, I99(~. fir. De1~audio

&l~ ver~f.ed The :zr..~ittee i~d~re~ i:~teo .~ t~G :~E~1~fl records.
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SUUSUII VUrn) £11189 a q~.rtt1Y bslS st file a

quarterlY r@p~ in 7W~V.

m~ ? as a@
~isclose all financial activity (sot pr.vivSlY reported) that

CD occUtt~d durifl9 th rep@rU59 poried.

WINS -
party committees and PACs one form 

31 £ eaclosOd).

osm 10 VILS

:onsuLt the instrictiS - the back of the form 31 summary Page.

4ot. state filing reqitemetS also.

CommitteeS should at fin the peel-oft label tram the osoelope to

0 Line 1 of the report. Correctlm sheuld be made on the label.

p~m-3LWI0~ Rmh.

CommittOeS whiCh make costribstiams or espendituree (includiflg

ndependet espenditUr~) is gti@S with a candidates primary

election, must also file a 12.4.7 Prea-lOCtioS Report if the

-~ 
activity was not previOUslY reported. See the January ~

LAST-EI!I I.Uinin? WinII

:ommattees which make an independent einpenditure of $1,000 or

icre. after the 20th day. but mare tham-24 hours before an

election, must report it vithiS 24 hours.

ig&SUR3S Of POLITICAL COIfl333 
£13 5gSiOiISI3L3 fOl FILING 

ALL

~zORTS ~ TINS. FAILUOK TO DO 30 IS sumaC? TO g~703CRU3T

ACTION. CONIIITSS FILING ILLGISJ3 5310313 03 USING NON-FEC

~ORNS WILL 53 IEQUhI 20 331ILZ.

'Reports sent by registered or certified mail will be considered

f~1ed on the date of the U.S. postmark. Reports hand delivered or

,aa.led first class must be received 
by the filing date.

.me period begins with the clone of the last report filed by 
the

:~33itte@. If the committee has filed no previous reports. the

:eriod begins with the date of the committee's first 
activity.

?03 IEIO3RAYIWI. :all ~202)376-3l20 or 1(800)4249530
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idemti fication Nuer: ideat5ficatis ~g

Reference: July Quarterly Repott (4/l/904/3#/0)

Dear Treasurer:

it has come to the attention of the Federal Election
Commission (the Coinission) that your camaittee may be in
violation of 2 U.S.C. 5434(a) for failing to fil, the above
referenced Report of Receipts and Disbursements. You vere
previously notified of the due date for this report.

it is important that you file this report imdiately vith
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR 55108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have
toll-free number
376-2480.

any questions, please contact analyst on our
(800) 424-9530. Our local number is (202)

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

VEO~RAL ELECTION COMMiSSION
WASI4W40T0W. DC ~*3 Pa-?

AsgtsS~ 7, 20

Treasurer
Cemaittee
Street
City. State
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REmSENTS:

j

*2

CJ Public Affairs PAC and Eugen A. Delgaudlo.

as treasurer

RELEVANT STATUTE: 2 U.s.c. S 434(a)(4)(AJ(i)

INTERNAL REPORTS CHECKED: Referral Naterial

Disclosure Reports

FEDERAL AGENCIES CHECKED: None

0

I. GENERATION OF RATTER

The Reports Analysis Division referred the above three (3)

comittees to the Office of the General Counsel on September 25.

1990. Attachment 1. The basis of the attached referral is the

failure of

Public Affairs

PAC and Eugene A. Delgaudio. as treasurer (PAPAC"), to file or

timely file their 1990 July Quarterly Reports.

I I. FACTUAL AND LEGAL ANALYSES

For the Factual and Legal Analyses, See Attachment 2.
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C. Public Affairs Political Actiam C~initte.

PAPAC is a respondent in XVI 3027. On January 30, l9~0 the

Comaission found reason to believe in NUN 3*27 that PAPAC

violated 2 U.S.C. SS 434(a)(4)(A)(ii), 434(b)(S), and 44lb~a)

for the failure to file the 1988 12 Day Premoeneral Report, tbe

failure to continuously report debts and the receipt of a

corporate contribution, respectively. In addition, on August 9,

1990 the Coission found reason to believe that PAPAC violated

2 u.s.c. s 433(b~(6) for the failure to disclose all of their

bank accounts. Since Kill 3027 includes other, more substantive,

reporting violations and respondents have already begun

pre-probable cause conciliation negotiations with this Office in

that matter, this Office recommends that the Commission open a

new MUR in regard to the failure to file the 1990 July Quarterly

Report.

III. DISCUSSION or CONCILIATION AND CIVIL PENALTY
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1. open new MIas with respect to each of the follovin,

coittees:

Public Affairs PAC (9031-19).

2. Find reason to believe that the following committees
and their respective treasurers violated 2 U.s.c.
S 434(a)(4)(A)(i) and enter into conciliation prior to
a finding of probable cause to believe:

a.

b.

C. Public Affairs PAC and Eugene A. Delgaudio, as
treasurer.

3. Approve the appropriate letters, and attached Factual
and Legal Analyses and proposed Conciliation
Agreements.

Lawrence PU. Noble
General Counsel

BY:
Lo s G.
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analyses (3)
3. Proposed Conciliation Agreements (3)

0

Date
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PMIAL ELEClIQee
W~kewCTO% 0 C X~

~Qg LANIDIcE N.
GENERAL C0UII~

7S$ MARJORIE V. 5S~/iintaa

DATEs NOVEISRR 27, 1999

SUDJECT: MD REFERRAL 90N1-37/lSfl9 -

FIRST GENERAL CO~38RLS DEFOE!'
DATED NOVDRR 21, 1990

The above-~apt±oned document vas circulated to the
Cozuission ~ ~nday, November 26, 1990 at 11)00 a.m.

Objection(s) have been received from the Coinissioner(s)
as indicated by the name(s) checked belay:

Conuiss ioner

Coinissioner

Commissioner

Commissioner

Coiss ioner

Comeissioner

Aikens

Elliott

:osefiak

McDonald

McGarry

Thomas

This matter will be placed

TUESDAY, DECEMBER 4,

on the meeting agenda

1990
Please notify us who will represent your Division before the

Colmuission on this matter.

m

for



FEDERAL ELECTiON C~4N4I$ A

WASHIICTO% DC 3.013

M3M@~A~JM

TO: Marjorie U. Emuons

Secretary

FROM: McDonald
Cocamissioner

RAD Referral

DATE: November 28, 1990

I would like to withdraw my objection to R&D Referral
:9ONF 17/18/19 an~ cast my vote in the afflrnative.

Thank you for your assistanee in this matter.
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Zn t.h~ U~tIb

11/19

Public Att~tre VAC and Eugene A.
Dlqau4Io, as treasurer.

)

CERTIFZCA?~U

I. Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that o~ November 21, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in 3AD Referrals *9037 17/11/19:

1. Open new NUNs with respect to each of the
following committees:

Public Affairs PAC (903F-l9).

2. Find reason to believe that the following
committees and their respective treasurers
violated 2 U.s.c. S 434(a)(4)(A)(i) and
enter into conciliation prior to a finding
of probable cause to believe:

(Continued)

q~.

Co

0

C)

(\3



i~al glection Commission
Lfication for R&D Referral 09037 17/16/19
iber 25, 1990

c. Public Affairs PAC and 3ugeae A.
Delgaudlo, as treasurer.

3. Approve the appropriate letters, and Factual
and Legal Analyses and proposed ConciliaUoa
Agreements, as recommended in the General
Counsel's Report dated November 21, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, EcOarry,

and Thomas voted affirmatively for the decision.

Attest:

()o e~
Dat *~ Mar or e V. Emmons

Secretary of the Commission

Received in the Secretariat: Mon.,
Circulated to the Commission: Mon.,
Deadline for vote: Wed.,
Objection received: Wed.,
Objection withdrawn: Thurs.,

Nov. 26, 1990
Nov. 26, 1990
Nov. 28, 1990
Nov. 27, 1990
Nov. 28, 1990

9:09 am.
11:00 am.
11:00 am.
11:13 am.
3:40 p.m.

0

0

C)
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FEDERAL #L!CTION COMMISSION
WASWNGTOt& 4 2040

D.O~# 4~ 13~0

Eugene A. Delgaudlo, Treasurer
Public Affairs PAC
3245 Rio Drive *1003
Falls Church, VA 22041

RE: NUN 3167
Public Affairs PAC and
Eugene A. Delgaudic. as
treasurer

f) Dear Mr. Delgaudjo:

On November 28. 1990, the Federal Election Commission found
that there is reason to believe that Public Affairs PAC
("Committee") and you, as treasurer, violated 2 U.s.c.
S 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

attached for your information.
Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



: ~

K

Eugene A. Delgaudio
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if yQ~I
agree with the provisions of the enclosed agreement, pleas. *i~
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days1 you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

C~J
If you intend to be represented by counsel in this matter,

~fl please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.
For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)

(N 376-5690.

Sincerely,

~iI~

Chairman

End osures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COSSZSSiOu

FACTUAL AND LESAL ANALYSIS

R3SPOUDEWRS: Public Affairs PAC and Xlii: 3167
Eugene A. Delgaudlo,
as treasurer

SWARY OF ALLUS*0

It is alleged that the Public Affairs PLC and Eugene A.

Delgaudio, as treasurer ("PAPAC), tailed to timely file the

1990 July Quarterly Report in violation of 2 U.s.c.
~V)

S 434(a)(4)(A)(i).
If,

FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended

(the Act"), requires treasurers of unauthorized political

committees to file periodic reports of receipts and

disbursements on a quarterly or monthly basis during calendar

years in which a regularly scheduled general election is held.

2 U.s.c. 5 434(a)(4). Committees opting to file on a quarterly

basis are required to file quarterly reports on or before the

15th day after the last day of each calendar quarter, except the

last report for the year which is due on or before January 31 of

the following year. 2 U.S.C. s 434au4uA(i).

PAPAC is an unauthorized political committee which has

elected to report on a quarterly basis. Pursuant to 2 U.S.C.
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S 434(a)f4)(A)(i), the due date t~ ~#W's $990 July Quarterly

Report was July 15, 1990.

PAPAC was notified on June 21, 1990 t~t the 1990 July

Quarterly Report was due on July 15, 1990. A Kos-Filer Notice,,

was sent to PAPAC on August 7, 1930 laforuing the emittee tI*t

failure to file the report could r*sult in audit or legal

enforcement action. PAPAC filed the 1990 July Quarterly Report

on November 5. 1990. 113 days late. Therefore, there is reason

to believe that Public Affairs PAC and Eugene A. Delgaudio, as

treasurer, violated 2 U.s.c. S 434(a)(4)(A)(i).



~ZRTIFZ3D MAIL
RETURN RECEIPT R3OU5~*P

Eugene A. Delgaudio, ?r.a.Rr.~
Public Affairs PAC
3245 Rio Drive *1003
Falls Church, VA 22041

NE: MUR 3167
Public Affairs PAC
a~ Esycue A. Delgaudio,
as treasurer

'I)
Dear Mr. Delgaudio:

On December 6, 1990. you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to amaximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will(N soon expire. Unless we receive a response from you within fivedays. this Office will consider these negotiations terminatedand will proceed to the next stage of the enforcement process.

Should you have any questions, please contact TamaraKapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Sinc~rely

a~D.
treinx~, ~lic Affairs P~

6734 ~tc~t flow! (iw aSkins)
Falls Cluzrch, Va. 22042

~'C: Fr~ B. Hw~, Esquire
G~ral CcRmsel's &f ice. FUC

William Olson, Esquire
Attorney at 1w

4;. ~ .

.~

~wa

Dew ~*~p

Um~ 1~I*w at air ~d a~ De~
WE 3027. ~

C~4
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Ill the BettOr of )j~
Public Affairs ~'O1*ti*P **tt
Committee

Uugeae 3ela~te, t#.hi*srft
Direct USrh.tim Pisasso )
and Escrow, 1*0.

~

z. macum
3027

Nh Based on information referred to tbe Office of the General

Counsel by the Reports Analysis Division ('lAD') and allegations

in a co~laint filed by Telceomnicatioss Industries, Inc.

('TII'), a committee vendor, on January 30, 1990, the Commission

found reason to believe that Public Affairs Political Action17)

o Committee ('the Comittee') and Eugene Delgaudio, as treasurer,
violated 2 U.s.c. SS 434(a)(4)(A)(ii) for failure to file the

1988 12 Day Pre-General Report in a timely manner; 434(b)(S) for

failure to continuously disclose an outstanding debt to TI!; and

441b(a) for accepting a corporate loan/contribution from Direct

Marketing Finance and Escrow ('DNY&E'). At the same time, the

Commission found reason to believe that DMF&E violated 2 U.S.C.

S 441b(a) when it made a prohibited contribution in the form of a

loan to fund printing and mailing services for the Committee.

Subsequently, the complainant submitted an amendment to the

complaint against the Committee alleging an additional violation

of the Act. On August 9, 1990, the Commission found reason to



,~ Iv

~eZAeve that the Coittee and its treasurer violated 2 U~6.C.

S 03(b)(6) by failing to disclose *ll depositories o~ ite
statement of o~ganisatios. Os October 20, 1990, the Co~tos
amended the statement of organisation to disclose ~vo pre~i@u1y

unreported depositories. One depository, an escrow account used

for direct mail transactions, bad already been closed.

Ry letter and telephone, the Camaittee requested resolution

through pre-probable cause conciliation of the violations of

2 U.S.C. SS 434(a)(4)(A)(ii) and 433(b)(6). The remaining two

COmmittee violations and the DMFa3 issue are addressed in the

General Counsels briefs mailed to respondents on January 29,

1991.

NUR 3167

On November 28, 1990, the Commission found reason to believe

that the Committee violated 2 U.S.C. S 434(a)(4)(&)(i) for

0 failure to file the 1990 July Quarterly Report in a timely

manner. By letter dated January 11, 1991, the Committee
a treasurer requested resolution of this issue in conciliation

along with NUR 3027. This Office is recommending that the

Commission merge these matters to be called MUR 3027.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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I witb 3627, retaA~**# ~b ~

~ with Pub~1~ Saws ~t)Lq~1L
a~t*4~4Usbene A. 052 .1 t4~ 4eam#er,

~robabl. cu~S&

3. t~~tt#@~4 proposed co.oA1%t4t .~rnesst and

Lavrence N~ *~I*
General cogasal

~3Ad~L~ BY:

Associate General Counsel

0 Attacbmnts
A. Requests for conciliation
5. Froposed Conciliation Aipreenent

Staff assipied: Frances 5. Hagan
c~)

0
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In the Uat.~qr @f

Public &ftMrs Political Action
camitteet

Eugene Delgsqdio, as trea.0reru
Direct Marketing Fiasoce
and Escrow, ZOc.

awa. 303? .04 32*1

CURT?? WAZCU

I, Marjorie V. Emons, Secretary of the Pederel Election

Commission, do hereby certify that on Retch 6, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in RUE 3027 and 3167:

1. Merge RUE 3187 with RUE 3027, retaining
the designation of RUE 3027.

2. Enter into conciliation with Public
Affairs Political Action Committee and
Eugene A. Delgaudio, as treasurer, prior
to a finding of probable cause to
believe.

3. Approve the proposed conciliation
agreement and the approprite letter, as
recommended in the General Counsel's
Report dated March 1, 1991.

Commissioners Aikens, Elliott, Josef iak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date
Secre ry of the Commission

Received in the Secretariat: Mon., March 4, 1991 10:46 a.m.
Circulated to the Commission: Mon., March 4, 1991 4:00 p.m.
Deadline for vote: Wed., March 6, 1991 4:00 p.m.

0

camsSUz



ES*CTION COMMISSION

Narob 14, 1991

milieu J. O1so~ 3q~q~r*
Oilmen. olson &
3*15 3 Street. N.W.
vashingt*a, D.C. 3W*4$*4

33: MUR 3027
Public Affairs FAC
Eugene Delgaudio, as treasurer

Dear Er. Olson:

On January 30, 1990, the Federal Election Commission found
reason to believe that your clients violated 2 U.S.C.
ss 434(a)(4~(A)(ii) and 434(b)(S). On August 9, 1990, the
Commission found reason to believe that your clients violated
2 u.S.C. S 433(b)(6). On November 28, 1990, the Commission found
reason to believe in NU3 3187 that your clients violated 2 U.S.C.
S 434(a)(4)(A)(i). At your clients' request, on March 6, 1990.
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of the
violations of 2 U.S.C. 55 434(a)(4)(AHi) and (ii), and 433(b)(6)
prior to a finding of probable cause to believe. At the same
time, the Commission determined to merge MUR 3187 vith NUR 3027,
retaining the designation of MUR 3027.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
vith the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
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Fruce* ~. -~ ~~(8SS19W1~

Lavr*~c II,
Gen@ral

BY: a
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Ratter @f kkf
Public Affatrg *.IAIA.al h~tI~ ii: r.

Committee
Eugene Delgeudi@, * t~*a*urii~
Direct Narketlag Fisaee )
and Escrow, Isc.

~

z. macusm
Based on information refetred to the Office of the General

Counsel by the Reports Analysis Division (RAD') and allegations

in a complaint filed by Telecommunications Industries, Inc.

'0 ("TII), a committee vendor, on January 30, 1q90, the Commission

found reason to believe that Public Affairs Political Action

r Committee (the Committeeu or PAPAC) and Eugene Delgaudio, as

treasurer, violated 2 U.S.C. IS 434(a)(4)(a)(ii) for failure to

file the 1988 12 Day Pre-General Report in a timely manner;

434(b)(8) for failure to continuously disclose an outstanding

debt to TII; and 441b(a) for accepting a corporate

(\J loan/contribution from Direct Marketing Finance and Escrow

(DMF'&E). At the same time, the Commission found reason to

believe that DRF&E violated 2 u.s.c. s 441b(a) when it made a

prohibited contribution in the form of a loan to fund printing

and mailing services for the Committee.

Subsequently, the complainant submitted an amendment to the

complaint against the Committee alleging an additional violation

of the Act. On August 9, 1990, the Commission found reason to

believe that the Committee and its treasurer violated 2 U.S.C.



5 433(b)(6) by failing * 4i~so)~se all ~~tt~@ri*s 011 itS

statement of organisatios. ,o~b.w *@, Z00, the Coitt~
amended the statement 0* or~ai~t$on t ~I$*@~@.e tV previassl~

unreported depositories. O~me 4eposito**, .5 escrow ~cc@u8t U@4

for direct mail transactions, baA *lreey ~.eR closed.

On November 28, 199*, in n~M 3187, the Ceemission found
reason to believe that the Colttee viol4ed 2 U.S.C.

S 434(a)(4)(A)(i) for failure to file the 19W July Quarterll

Report in a timely manner.

By letters and telephone, the Committee requested resolution
'0

through pre-probable cause conciliation of the violations of

2 U.S.C. 55 434(a)(4)(A)(i) and (ii), and 433(b)(6). On March 6.

1991, the Commission decided to merge RUN 3187 with mis 3027, and

to enter into conciliation with the Committee and its treasurer

prior to a finding of probable cause to believe.

0 The Committee did not want to concede the violations
qrn

concerning Sections 434(b)(8) and 441b. Thus, these issues and
0

the DMF&E issue concerning Section 441b were addressed in the

General Counsel's briefs mailed to respondents.

Given the Committee's position on these issues, this Office

deferred consideration of the conciliation proposal in order to

offer the Commission a discussion of the entire case in one

report. As a result, this report includes both pre-probable

cause conciliation and probable cause conciliation

recommendations.

II. ANALYSIS

[Please refer to the General Counsel' Briefs for the legal



A

and factual ana2ysis 4 these i 5~iS ~

2 U.S.C. S 441b(a)

Z. its reply brief, tIm Cq~mt*t*ww.d that Advisory
Opinion 1979.36 applie to its relat4osbip with it* direct mail

firm, The viguerie Cmpsny ~ am~ the ceqwate lender

DRflK. Zn that Advisory Opinion. th coiseiqn approved an

agreement whereby a diecet sail firm would dvelop a fundraisiag

campaign for a client, using a powtios of the funds solicited to

meet its Operating ezpenses. The initial *~penses for preparing

the mailing were to be borne by the company, and a designated

portion of the funds raised vere to be paid to the direct mail

firm on a monthly basis.

Although in that Advisory Opinion the Commission said the

direct mail firm could advance the start-up costs of the mailing,

the issue of a third party lender was not addressed. The
0 Committee asserted that by failing to address the issue, '(tihe

Commission implicitly determined that such concerns vere not
(D

particularly relevant in ruling on the request for an advisory

opinion.' This assertion by the Committee is not valid in that

advisory opinions address only the facts presented by the

requester. The Commission did not comment regarding a third

party lender because the issue did not arise in AO 1979-36.

The Committee stated that by pursuing this matter, the

Commission is penalizing PAPAC for retaining a direct mail firm

without enough of its own capital to use for start-up costs.

Respondent argued that 'the source from which the direct mail

firm obtains its working capital should have no bearing on



whethot a plitical .inStt i# ~f~S 4 ~aY* eoQted ~

corporat* eontribution. At~tae~Rt 5, ). ~ *1* C@Utt~W,

however * the enurce oE fund. tot poUtt~aL .ctivtty is tim.

critical issue in cases such as this wheas ~be 4irect mail fi~

acts as an agent of the committ* to arrange t*mdLag fto a third

party. Under the Act, corporations may bot maim* contributions.

including loans, on behalf of politicel cittees. 2 U.S.C.

S 441b(a) and 2 U.S.C. S 441b(b)(2). The only exception to this

prohibition against corporate loans is where the loan is made by

a bank. 2 U.S.C. S 431(S)(S)(vii).
Co

In its response brief, DRF&3 asserted that its loan in
'0

connection with the Committee's political mailing did not

constitute a violation of 2 u.S.c. S 441b(a). DRF&K made the

same argument as the Committee: that funds obtained from a third

party lender to a vendor/agent of the Committee should not be
0 considered a contribution to the vendor's client/political

~q.
committee, particularly when the lender had no direct knowledge
of the loan's beneficiary. The finance corporation also asserted

that AO 1979-36 is directly applicable to its case.

DMF&E stated that it has never done business directly with

PAPAC, and that it had an established lending relationship with

PAPAC's direct marketing firm, TVC. DMF&E apparently granted a

line of credit to TVC for TVC'5 use to pay the costs of a PAPAC

mailing. The finance corporation asserted that at the time of

the mailing, it did not recognize the designated mailing PAPAC

Quayle Media Bias Pkg" as that of a political action committee.

DMF&E further argued that the Committee was not a party to



the baa, end *tated that re~yument z us4e bbE.~hqli

an escrv account set up bet~en YY~ a~ tt~. ~#~%te*. Re

Committee 416 enter into an escrow ag~~g~u~ 4th ~VC and an

escrow agent to handle the funds for tb~ en$Z1~g, ~acMtdtng
repayment of the loan totaling $14,169 **. U@VV**. the *Skv

account used i~ these transactions is a de~mate4 dq.sitory of
the committee and thus, the proceeds of theu~L11u1 as well as
the repayment are Committee funds under the Act. 2 U.S.C.

S 432(h~(l).

As a general matter, arrangements in which third party,

non-banking lenders finance the activities of federal political

committees violate 2 u.s.c. S 441b. In this particular case

however, the facts presented suggest that certain mitigation is
warranted in the resolution of this issue. Specifically, the

facts noted above indicate that TVC, a large direct mail company

serving political and non-political clients, had an established

lending relationship with DNF&E, a finance company organized to
CD

engage in the business of securing financing and escrow services
'N

for the needs of the direct marketing industry. As part of its

normal business practice, TVC obtained a line of credit from

DMF&E to do a mailing for its client PAPAC. Apparently according

to an agreement with DMF&E, TVC was legally liable for repayment

of the credit extended. There is no evidence that DMF&E knew the

PAPAC client to be a federal political committee.

In this regard, DMF&E's violation of 2 u.s.c. s 441b(a) is

somewhat mitigated by its assertion that DMF&E made the loan

agreement with TVC rather than with the client. According to



DM153, the legal obligation to repay tise 1an rested exclusi~el~

with ?VC. Moreover, DM153 attests that it bad so direct de4ing

with the i'vC client identified as 'Public Adv@~acy (sici

Political Action Committee,' except for use of the name for

bookkeeping purposes and for tracking the particular IYC loam.

See DMI'53s response to reason to believe finding dated February

21, 1990. Further, DM153 stated that at the time of th. loan, it

did not recognize 'PAPAC Ouayle Media Bias Pkg' to be a

political action committee...,' and thus may not have been aware

that it. loan would benefit a federal political client of TVC.
0

See Attachment B, 8.
~

In light of the foregoing, this Office recommends that the

Commission take no further action against the Committee and DM153

regarding the violation of 2 U.S.C. S 441b(a).

2 U.S.C. S 434(b)(8)

The Committee stated that TII alleged a violation of 2 U.S.C.

S 434(b)(8) to pressure the Committee to pay a disputed debt
(D

billed for more than $9,500. The Committee omitted the debts in

question from the 1988 Year End Report, but disclosed a debt to

TII in subsequent reports. The Committee argued that it received

notice of the TiI debt in a letter from TVC on January 5, 1989,

shortly before the 1988 Year End Report was due, and that the

debt "was a seriously contested billing."

As stated in the General Counsel's Brief, the Commission has

repeatedly concluded that continuous disclosure is required even

for disputed debts, but that the Committee may include a

memorandum noting that the debt is disputed. The dispute
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This Office recomads that the Commission approw the

proposed conciliation agreement coataininq both pr.-ptb*l.

cause and probable cause issues.

KY. 3~WmmID~TIOUS

1. Take no further action against the following for ~*
violation of 2 U.S.C. S 441b(a):

a) Public Affairs Political Action Cmitte. ~iid 3upene
Delgaudjo, as treasurer;

b) Direct Rarketing Finance and Escrow, Itic.

2. Find probable cause to believe that Public Affairs
Political Action Committee and Eugene Delgaudio, as
treasurer, violated 2 U.S.C. S 434(b)(S).

3. Close the file as it pertains to Direct Marketing
Finance and Escrow, Inc.

4. Approve the attached conciliation agreement and the
appropriate letters.

Date Lawrence N. No e
General Counsel

Attachments:
A. Proposed Conciliation Agreement
B. Response Briefs (2)

Staff assigned: Frances B. Hagan
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Zn the Netter of
UUR 30*7Public At fairs Politics! Action C.mmItt*eg )Eugene Dlgandjo, as tre4wszer g )Direct Nerhing Pinance and ffscrov, Isc. )

CUzFzcAz~

I. Rarjorie V. Emmons, recording Secretary for the
Federal Election Commission executive session on
October 29. 1991, do hereby certify that the Commission
took the following actions in RUE 3027:

1. Failed in a vote of 3-3 to pass a motion to:
a. Reject recommendation ii in the

General Counsel's report dated
October 16, 1991, and instead findno probable cause to believe that
the following violated 2 U.S.c.
S 441b(a):
1) Public Affairs Political Action

Committee and Eugene Delgaudio,
as treasurer;

2) Direct Marketing Finance and
Escrow, Inc.

b. Find probable cause to believe that
Public Affairs Political ActionCommittee and Eugene Delgaudio, astreasurer, violated 2 U.S.C. S 434(b)(8).

C. Close the file as it pertains toDirect Marketing Finance and Escrow, Inc.

(continued)



Federal Election Commission Peg. 2Certification for NUN 3027
October 29, 1991

d. Approve the conciliati.. agreement
and the appropriate letters as
recommended in the General Counsels
report dated October 10, 1P91.

Commissioners Aikens, Elliott, and Josefiakvoted affirmatively for the motiong
Commissioners McDonald, McGarry, and Ihomas
dissented.

2. Decided by a vote of 6-0 to

a. Take no further action against the
following for a violation of 2 U.S.C.
S 441b(a):Co
1) Public Affairs Political Action

Committee and Eugene Delgaudio,o as treasurer;

2) Direct Marketing Finance and
Escrow, Inc.

(\3
b. Find probable cause to believe that

Public Affairs Political Action
Committee and Eugene Delgaudio, as
treasurer, violated 2 U.S.C.
S 434(b)(8).

C. Close the file as it pertains to
Direct Marketing Finance and
Escrow, Inc.

(continued)



ie~ca1 31.ot±oa Cois~~o. . ~ 3C.gtiucatloa for RUR 3**7
O@t*ber 29, 19~1

Z.I~r# ~report dated Oct*ber IS. 11~1.

Commissioners Likens, Slliott, Josefiak,
McDonald, EcOarry, and Thomas voted
affirmatively for the decision.

Attest:

Date
Se etary of the COmmission
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,EDERAL ~L~~TtQfrd COMMISSION
WASWJNCTO~ D C 2W3

owember 7, 1991

William 3. Olson. Esquire
Oilman. Olson a Pangia
1815 N Street, W.V.
Washington, D.C. 20096-3604

33: RUE 3027
Public Affairs Political Action

Committee
Eugene Delgaudjo, as treasurer

Dear Mr. Olson:

N. On October 29, 1991, the Federal Election Commission found
that there is probable cause to believe your clients, Public

- Affairs Political Action Committee, and Eugene Delgaudio, as
treasurer, violated 2 U.S.C. S 434(b)(S~, a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with the failure to continuously disclose a debt. At the same
time, the Commission decided to take no further action against
you clients for a violation of 2 u.S.C. S 441b(a).

o The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a

o conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may

(NI institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. Per mutual agreement
between your clients and the Commission, this document combines
both the pre-probable cause and post-probable cause issues. If
you agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission within ten days. I will then recommend that the
Commission accept the agreement. Please make your check for the
civil penalty payable to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation



Enclosure
Conciliation Agrbenent
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FEDERAL ELECTION COMMISSION
WASHiNGTON. O~C. 2S*3

November 7, 1991

laymond J. Boyle, President
Direct Marketing Finance ~ Escrow, Inc.
3900 Jermantova Road. Suite 350
Fairfax, Virginia 22030

RE: NUR 3027
Direct Marketing Finance
and Escrow, Inc.

Dear Mr. Bowie:

On February 5, 1990, you were notified that the Federal
r~. Election Commission found reason to believe that Direct Marketing

Finance and Escrow, Inc. violated 2 U.s.c. S 441b(a).

After considering the circumstances of the matter, theC Commission determined on October 29, 1991, to take no further
action against DMF&E, and closed the file as it pertains to your
corporation. The file will be made part of the public record
within 30 days after this matter has been closed with respect to
all other respondents involved. Should you wish to submit any0 factual or legal materials to appear on the public record, please
do so within ten days of your receipt of this letter. Such
materials should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. S 437g(a)(4)(B)
and S 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 u.S.c. S 437ga12(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

The Commission reminds you that arrangements in which third
party, non-banking lenders finance the activities of federal
political committees appear to violate 2 U.S.c. S 441b(a). You
should take immediate steps to insure that this activity does not
occur in the future.



Raymond J. Rovl*. fte*Ueit
Page 2

If T' RY Ba, qt~sttoas, please contact Frances 5. Uaaa,

the stazf usubew assiga.d to this matter at (202) 219-3400.

Sincerely.

Lavrence N. Noble

General Counsel

BY: r

Associate General Counsel

0

(J

(Ni
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December 9. 1991

Frances B. Hagan, Esquire
General Counsels Office
Federal Election Coinission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: WJR 3027
Public Affairs PAC

Dear Mrs. Hagan:

Enclosed please find a copy of the executed Conciliation
Agreement in the above-referenced matter. Please advise us when
the document is approved by the Comission so that our client
will know when the first payment is due.

Thank you for working with us toward a resolution of this
matter. With best regards.

Si ricerel

William Olson

WJO: jm

Enclosure

cc: Eugene I)elgaudio
Public Affairs PAC

Ctm) *~

(~) (~)

'~~0
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S~RrTAR1AT

SEFOSE - F~3AL 31~~d6SftbP~3

In the Matter of )
) WJR 3027Public Affairs Political Action )

Committee )
Eugene Delgaudio, as treasurer )

GUERAL CGU~S3L' S 33V03T

I. 3ACK~

Attached is a conciliation agreement which has been signed by

Eugene Delgaudjo, treasurer of the Public Affairs Political

Action Committee. The attached agreement contains no changes

from the agreement approved by the Commission on October 29,

1991. we have not received a civil penalty check.

II. RECOKEND&?IO.s

1. Accept the attached conciliation agreement vith Public
Affairs Political Action Committee and Eugene Delgaudio,
as treasurer.

2. Close the file.

3. Approve the appropriate letters.

Lawrence N. Noble
General Counsel

BY:
Date

Attachment
Conciliation Agreement

Staff Assigned: Frances B. Hagan

Lois . Lerrier
Assoc te General Counsel
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In the Ratter of )

Public Affairs Political )
Action Coittee~ )
Eugene Delgaudlo, as treasurer.)

EUS 3027

CERIIFZCAWIQW

I, Marjorie w. Eons, secretary of the Federal Election

Commission, do hereby certify that on December iS, 1991, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3027:

1. Accept the conciliation agreement with Public
Affairs Political Action Committee and Eugene
Delgaudio, as treasurer, as recommended in
the General Counsel's Report dated
December 15, 1991.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated December 15. 1991.

Commissioners Aikens, Elliott, McGarry and Thomas

voted affirmatively for the decision; Commissioners

Josef iak and McDonald did not cast votes.

Attest:

0

JkL~SL
Date ~L~z(. Marjor2. mmons

Secretary of the Commission

Received in the Secretariatf
Circulated to the Commission:
Deadline for vote:

Mon., Dec. 16, 1991
Mon., Dec. 16, 1991
Wed., Dec. 18, 1991

3:33 p.m.
4:00 p.m.
4:00 p.m.
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~~ CTION COMMISSION

January 3, 1992

1
tham~. W3lime~
?el4pco~us*~M.a~ Iuiuastr ice, Inc.
302t a~seasgy *as~
Falls chur#b, VA *2043

RE: MUR 3027
Public Affairs Political Action
Committee and

Eugene Delgaudlo, as treasurer

Dear Mr. Woliman:

This is in reference to the complaint you filed with the
Federal Election Commission on July 20, 1989, and an amendment to

- that complaint filed on April 30, 1990.

After conducting an investigation in this matter, the
Commission found that there was reason to believe that Public
Affairs Political Action Committee and Eugene Delgaudio, as
treasurer, (espondents3) violated 2 U.S.C. SS 434(a)(4)(A)(i)
and (ii) and 433(b)(6), provisions of the Federal Election

O Campaign Act of 1971, as amended. The Commission also found
reason to believe, and subsequently, probable cause to believe,
that the Respondents violated 2 U.S.C. S 434(b)(8).
On December 18, 1991, a conciliation agreement signed by the
Respondents was accepted by the Commission, thereby concluding the
matter. Accordingly, the Commission closed the file in this
matter on the same date. A copy of this agreement is enclosed for
your information.

If you have any questions, please contact me at (202)
219-3400.

Sincerely.

~ /~ /~hwrLd /

Xavier K. McDonnell
Staff Attorney

Enclosure
Conciliation Agreement



At. ELECTION COMMISSION

VOWDC 204b3

January 3, 1992 a
WiZliS 7, OlmeSep 3843Uir@
Gilman, Olson a Pnia
1815 3 Street, 3*.
Washiagton, D.C. U@*6-3604

RE: RUE 3027
Public Affairs Political Action
Committee and

Eugene Delgaudjo. as treasurer

Dear Kr. Olson:

On December 18, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of violations of 2 U.s.c.
SS 434(a)(4)(A)(i) and (ii), 433(b)(6) and 434(b)(S), provisions

- of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

o Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondents and the Commission. See 2 U.S.C.
S 437g(a)(4)(s~. The enclosed conciliation agreement, however,
vill become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the first
payment of the civil penalty is due within 30 days of the
conciliation agreement's effective date. I am currently assigned
to this matter. If you have any questions, please call me at
(202) 219-3400.

Sincerely,

Aw1h~N K (~9L~w~JtLf
Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement
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In the Ratter of P
)

Public Affairs Political Action P 3133 3027
Committee P

Eugene Delgaudio, as treasurer P

COUCILIATICE AGEUET

This matter was initiated by a signed, sworn, and motarised

complaint by Telecommunications Industries, Inc. and by the

Federal Election Commission (Commission), pursuant to

information ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Public Affairs Political Action Committee and Eugene

Delgaudio, as treasurer (Respondents) violated 2 U.s.c.

SS 434(a)(4)(A)(i) and (ii), and 433(b)(6). The Commission found

reason to believe and subsequently, probable cause to believe

that Respondents violated 2 U.s.c. S 434(b)(8).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation prior to a

'N finding of probable cause to believe concerning the violations of

2 U.S.C. 55 434(a)(4)(A)(i) and (ii), and 433(b)(6) and,

concerning the violation of 2 u.s.c. s 434(b)(8), subsequent to a

finding of probable cause, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to



4 *\ .

demonstrate that so a@tion sbow4d be tinI~ui I~n this matter.

IU. Iespomdemts enter wolustarily int this agreeme*t with

the Commission.

IV. The pertinent facts in this mattes are as follows:

1. Public Affairs Political ActiOn Committee is a
political committee within the meaning of 2 U.S.C. 5 431(4).

2. 3ugene oelgaudio is the treasurer of the respondent

committee.

3. 2 U.s.c. s 434(b)(8) requires disclosure of the

amount and nature of outstanding debts and obligation5 oved by or

to a committee.

4. Telecommunications Industries, Inc. ('TiI"), a

vendor of the respondent committee, apparently performed services

for the respondents as a subcontractor vith TYC during July and

September 1988. On December 28, 1988, TVC billed the respondents

for $9,504.73, representing these services.

5. Respondents omitted the debts in question from the

1988 Year End Report, but reported the disputed debt to TII on

the 1989 Mid-Year disclosure report and in subsequent reports.

6. Section 434(a)(4flA)(ii) of TiLle 2 provides that

unauthorized committees filing quarterly shall file 12 Day

Pre-General Reports if the committee makes any contributions to

or expenditures on behalf of federal candidates in the general

election. The pre-election reports are to be filed no later than

the 12th day before the election and should be complete as of the

20th day before the election.

7. The 1988 12 Day Pre-General Report was due by
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October 27, 1966. On December 12, 1966, 46 days late,

Respondents f lied the 1966 30 Day Post-General Report which

covered the 12 Day Ire-General reporting period. This report

disclosed an independent expenditur. made during the pro-primary

period, indicating that the 12 Day Ire-General Report should have

been filed.

S. Pursuant to 2 U.S.C. S 434(a)(4)(A)(i), for years in

which a regularly scheduled general election is held, aLl

political committees shall file quarterly reports no later than

the 15th day after the last day of the calendar quarter.
N

9. Respondents have elected to report on a quarterly

basis. Respondents therefore were required to file the 1990 July

Quarterly Report no later than July 15, 1990. On November 5,

1990, 113 days late, Respondents filed this report, disclosing

$545 in receipts and $7,958 in disbursements.

10. 2 u.s.c. s 433(b)(6) requires that a statement of

organization for a political committee shall include a listing of

all banks, safety deposit boxes, or other depositories used by

the committee.

11. On October 20, 1990, Respondents amended the

statement of organization to disclose two previously unreported

depositories.

V. 1. Respondents failed to continuously report an

outstanding debt in violation of 2 U.s.c. S 434(b)(8).

2. Respondents failed to file the 1988 12 Day

Pre-General Report in a timely manner in violation of 2 U.s.c.

S 434(a)(4)(A)(ii).



3. Respondeats tailed to file ttt. p99* July Osarterly

Report in a tim~ly maser in violation of 2 u.S.C.

S 434(a)(4)(A)(i).

4. lespoudeate failed to dieclose leak depositories in

a timely manner in violation of 2 U.S.C. S 4~)4b)(6~.

VI. Respondents will pay a civil penalt? to the Federal

Election comeission in the amount of two thousand fifty dollars

($2,050), pursuant to 2 U.S.C. S 437g(a)(5)(A), 5UCh penalty to

be paid as follow:

1. One initial payment of $250 due within 30 days of

the effective date of this agreement;

2. Nine additional payments of $200, each due within 30

days of the previous payment.

3. In the event that any installment payment is not

received by the comission by the fifth day after the 30 day

period in which it becomes due, the Commission may, at its

discretion, accelerate the remaining payments and cause the

entire amount to become due upon ten days written notice to the

respondents. Failure by the Commission to accelerate the

payments with regard to any c~verdue installment shall n~1 be

construed as a waiver of its right to do so with regard to future

overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 U.s.c. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil



action for reli*i in tb~ United States Oi#trict Court for the

District of Cluabia.

VIII. Thia agreement hall became e*fective as of the date
that all parties herete bave ezecuted sam and the Commiiua has
appro~ed the entire agr~m.mt.

IX. This Conciliatiom Agreement constitutes the entite
agreement between the parties on the matters raised herein and

no other statement, proelse. or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this vritten agreement shall be enforceable.

FOR THE CORPIISSIOtI:

Lawrence N. Noble
- General Counsel

BY:1&t4~&(Q41j10 ~
Lois G. Lerner
Associate General Counsel

FOR THE RESPONDENTS:

Eugene Del ~
Treasurev, Tijbi ic Affairs Political

Action Coamnittee

(~1& )('c~(
Date

Date
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VFEDERAL ELECTION COMMISSION
~ . WASHINGTON, D C 204hi

Sf 4  January 15, 1992

Raymond J. Bowie, President
Direct Marketing Finance & Escrow, Inc.
3900 Jermantown road, Suite 350
Fairfax, VA 22030

RE: MUR 3027
Director Marketing Finance
and Escrow, Inc.

Dear Mr. Bowie:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual materials
to be placed on the public record in connection with this matter,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Should you have any questions, contact me at (202) 219-3400.

Sincerely,

- LIAAI2\

Xavier K. McDonnell
Staff Attorney
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PUBLIC AFFAIRS POLITICAL ACTION COMMITTEE

6704 WESTCOTT ROAD
FALL, CHURCH, VA. 22042

February 26, 1992

Xavier K. McDonnell,
Attorney
Federal Elections Commission
Washington, D.C. 20460

Dear Xavier McDonnell:

[-'A ['AC Check number 135 sent to you last. month will
be returned to you by Nation 's Bank, formerly Sovran
b ank. We regret the inconvenien. .

In the recent takecver of Sovian by Nat ion's Bank, FA [ACs
,ank account was closed. No rec-rd of thiis was at our, unit-

bran i . It. has take n i'A [AC t.w weeks t.o sort out tti
oversigh t with ,ank uff! ' aIs.

En1-1 suCd is check nuinLei: L03 to pa fcr the re piaoe mniit.
uf ,2.kek nmL-,bei r i , w ich was unin- ent unaily written
on a u1 osed LoL-Ln t

£ iu:as- acceLpt mis Liymle-,. Witb< uUI[ agolcgy . Thank yLu.

S u t! r e iy

E UG E NE D13 ~LIAU) 1
CHAIRMAN AND TEEA';L:LF,
rA ['AC

CA)
'Cl



V A
FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

TWO WAY MEMORANDUM

TO: Virginia Whitted
OGC, Docket

FRO1: Philomena Brook
Accounting Technician

SUBJECt: Account Determination for Funds Received

e recently received a check from
__, check number

,IP A /k9 , and in the amount of $ _Attached iia copy of the check and any correspondence thatwas forwarded. Please indicate below the account into whichit should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$ 250.00 , the MUR number is 3027 and in the name of
P hilth Affairs PAC • The account intowhich it should be deposited is indicated below:

SBudget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

- Other:

3/3/92 -
Date

.,-

C03

C'3

'06a, 06 7
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PURLIC AFFUAIRS POLITICAL ACTION COMMITTE'

Feb.26 ___1992_

T'EDFRALELRCTIONS COMMISSION - -- $ 250.00

4110TW HUNDRFJDAND FIFTY -------
-- - ___ ___ Dollars

maemakof Virina N.A.k WIZ ~ (~*

F~CC ~R 30 ;L7.
00000890 efig5toQ$?3e? 0

Ihu,

~I7

___ -i
*ta~

* L&JL~...
--

-J

4-
I-'c~.
I-

raw
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I
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egidu' @
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461
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CL
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 27, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William J. Olson, Esq.
Gilman, Olson & Pangia
1815 H Street, N.W.
Washington, D.C. 20006-3604

RE: MUR 3027

Dear Mr. Olson:

On December 27, 1991, the Federal Election Commission and
the Public Affairs Political Committee and Eugene Delgaudio, as
treasurer ("your clients") entered into a conciliation
agreement in settlement of violations of 2 U.S.C.
55 434(a)(4)(A)(i) and (ii) and 2 U.S.C. 55 433(b)(6) and
(b)(8). According to the agreement, your clients were required
to pay a civil penalty of $2,050. The conciliation agreement
provided for installment payments, with your clients' initial
$250 payment due within 30 days of the effective date of the
agreement, and with nine additional payments of $200 due every
30 days.

According to Commission records, you were notified by
letter dated January 3, 1992, that the agreement was accepted by
the Commission. Thus far, your clients have made only the
initial $250 payment. The payment for the month of March has
not been received. Please be advised that, pursuant to the
terms of the conciliation agreement, the Commission may, at its
discretion, accelerate the remaining payments in the event that
any installment payment is not timely received. Moreover,
pursuant to 2 U.S.C. S 437g(a)(5)(D), violation of any provision
of the conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment immediately, we will recommend
that the Commission take the appropriate action.

If you believe that the Commission's records are in error,
or if you have any questions, please call me at (202) 219-3400.

Sincerely / #

Xavier K. McDonnell



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR.
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April 3, 1992
Mr. Xavier K. McDonnell
Federal Election Commission
Washington, D.C. 20463

Dear Mr. McDonnell:

This is to confirm receipt of your letter dated March 27,
1992 rogrding the conciliation agreement providing for payments
to be made by our client Public Affairs Political Committee.

At the present time, our client is in the process of raising
the money to pay the installments. On behalf of the Public
Affairs Political Committee, we would request additional time to
fulfill the payment obligation agreed to in the conciliation

0 agreement. Our client anticipates that the payments will resume
within the next thirty (30) days.

Thank you for your patience in this matter. We are sorry
_V for any inconvenience it has caused you. If you have any

questions, please do not hesitate to contact us at (703) 356-
5070.

William JUOlson

WJO: sur

cc: Mr. Eugene Delgaudio



SCCRETARIAT• S; R : SoA

BEFORE THE ZDERAL ELECTIONC2 9: 50

In the Matter of )
Public Affairs Political NUR: 3027
Action Committee, and )
Eugene Delgaudio, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On December 18, 1991, the Commission accepted a

conciliation agreement with Public Affairs Political Action

Committee (the "Committee"), and Eugene Delgaudio, as treasurer

("Respondents"). The agreement was in settlement of violations of

2 U.S.C. S 433(b)(6) and (8) and 2 U.S.C. S 434(a)(4)(A)(i) and

(ii). The agreement provided for a $2,050 civil penalty, with an

initial $250 payment due within 30 days of the effective date of

the agreement, and nine additional payments of $200, payable every

30 days thereafter.

The Respondents were notified that the Commission accepted

the agreement by letter dated January 3, 1992. The Committee's

initial payment check, dated February 1, 1992, was received by the

Commission on or about February 5, 1992. However, the $250 check

was returned for insufficient funds, allegedly resulting from a

bank takeover. See Attachment 1 at pages 2-5. The dishonored

check was replaced by the Respondents on March 2, 1992. Id. at

page 7. No payment has since been received.

By letter, dated March 27, 1992, the Office of the General

Counsel notified the Respondents that their civil payment for the

month of March had not been received, and reminded the Respondents

that the terms of the agreement provided that the Commission might



accelerate the payments in the event that any installment payment

was not timely received. Attachment 2. In a letter dated

April 3, 1992, counsel for the Respondents stated that his clients

were in the process of raising the money needed to pay the

installments. Attachment 3. The Respondents then requested

additional time to fuf ill the payment obligation, and offered to

resume making the payments within the next 30 days. Id.

it has now been over four months since the conciliation

agreement in this matter has been executed, and yet, to date, only

the initial civil payment has thus far been received. Moreover,

IN the Respondents will be in arrears even if the Commission were to

Co grant the requested 30 day extension,, because they have not

submitted any installment payments for the months of March and

- April of 1992. The Office of the General Counsel therefore

recommends that the Commission reject the Respondents' request for

C) an extension of 30 days to resume making the payments.

Attached is a letter for Commission approval which denies

the Respondents' request for an extension, and informs the

Respondents that the Commission has determined to accelerate the

payment schedule unless installment payments for the months of

March and April are received within 5 days of receipt of the

letter.

1I. RECOMMENDATIONS

1. Deny the Respondents' request for 30 days to resume
making payments pursuant to the conciliation
agreement in MUR 3027.

2. Accelerate the payment schedule unless Respondents
become current in their payments.



3. Approve the attached letter.

Lawrence N. Noble
General Counsel

BY:
Lo is Lerner
Asso iate General Counsel

Attachments
1. Notice of Returned Check
2. Letter from General Counsel's Office
3. Request from Respondents.
4. Letter to Respondents

Staff Assigned: X.K. McDonnell

Da t*T [I



FEDERAL ELECTION COMMISSION
WASKR4CTON. D.C. MW3

TO Virginia Whitted
OGC, Docket ' ..

-zt Philomena rooks)P-
Accounting Technician

8UJ38Ct: Account Determination for Funds Received

recently received a check from I
} //_ s ., .. ,check number .

and in the amount o

Attached is a copy of the check and any corres tbat
was forvarded. Please indicate below the account |iato which
it should be deposited, and the MM number and name.

TO: Philosena Brooks
Accounting Technician

M3ON: Virginia Whitted
,-, OGC, Docket

in re ference to the abovec];c4.c in the amount of
Sthe SUR number is and in the name of

__ The account into
which it should be deposited is indicated below:

udget Clearing Account (OGC), 9573875.16

Civil Penalties Account, 95-1099.160

Ohr ,9 /,Yf,
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PUBLIC AFFAIRS POLITICAL ACTION CONVITTEE

6734 WESTCOOTT fOAD
FAL-JL hFC~,'..4

February ZC, .3

N. Xavier K. 3taDonnell,
Attorney
Federal .2leetians 2miscn
Washington, D.C. 120463

wear Xavier M~cDonnell:

PA PAC Check number 135 sent to you '.ast month will
Q: be returned to you by Nation's Bank, fformerly Sovran

Bank. We regret the inconvenience.

Tn the recent takeover cf Sovran by Nation's Bank, FA £FACS
1.n a Eon was closed. "o record of this was at our home

'Nbrnc. t has taken -A-FAC two weeks to sort out this->
oversight with B~ank 6ffiz-iais.

Enclosed is check n~umber 0089 to pay for the replacement
of Coheck number 'A k.5 , w h i ,h was unintentionally written
on a closed account.

Flease ac.-ept this payment with ciur apology. Thank you.

Sincerely,

EUGENE D LG AUDI10
CHAIRMAN AND TREASURER
"A PAC

A.....

....... • .... .... •....!! ...
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FEDRAL ELECTION COMMISSION
WASHINGTON. D.C, 20463

TWO WAY NUO3AUDUR

TO: Virginia Whitted
OGC, Docket

FO: Philoena Brook:

Accounting Technician 
' 4

SUBJECta Account Determination for Funds Received

recently received a check from %Q
check number t* s
iand n the amount AAttached 14a copy Of the check and any correspo nne thatwas forwarded. Please indicate below the account Into whichit should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$ 250.00 , the MUR number is 3027 and in the name of
Paic :e Affai ... The account intowhich it shoUlj be dep ted is indicated below:

x Budget Clearing Account (OGC), 95F3875.16

- Civil Penalties Account, 95-1099.160
_ Other:,

3/3/92
-A g uDate



FEDERAL ELECTION COMMISSION
~~~~WASHINGTON, D.C. 20053 ... :

March 27, 1992

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

William J. Olson, Esq.
Gilman, Olson & Pangia
1815 a Street, N.W.
Washington, D.C. 20006-3604

RE: MM 3027

Dear mr. Olson:

On December 27, 1991, the Federal Election Coitssion and
#iV) the Public affairs Political Committee and Eugene Delgaudio, as

treasurer (*your clients") entered into a conciliation
C) agreement in settlement of violations of 2 U.S.C"

55 434(a)(4)(A)(i) and (ii) and 2 U.S.C. 55 433(b)(6) and
(b)(8). According to the agreement, your clients were required
to pay a civil penalty of $2,050. The conciliation agreement
provided for installment payments, with your clients' initial
$250 payment due within 30 days of the effective date of the
agreement, and with nine additional payments of $200 due every

O 30 days.

According to Commission records, you were notified by
letter dated January 3, 1992, that the agreement was accepted by
the Commission. Thus far, your clients have made only the
initial $250 payment. The payment for the month of March has
not been received. Please be advised that, pursuant to the
terms of the conciliation agreement, the Commission may, at its
discretion, accelerate the remaining payments in the event that
any installment payment is not timely received. Moreover,
pursuant to 2 U.S.C. 5 437g(a)(5)(D), violation of any provision
of the conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment immediately, we will recommend
that the Commission take the appropriate action.

If you believe that the Commission's records are in error,
or if you have any questions, please call me at (202) 219-3400.

Sincerely

Xavier K. McDonnell ae-L
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FEDERAL ELECTION COMMISSION
WAStNGTON 0 C 20443

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MRJORIE W. EMRONS/BONNIE J. ROS'U

CONISSION SECRETARY

MAY 1, 1992

MUR 3027 - GENERAL COUNSEL'S REPORT
DATED APRIL 29, 1992.

The above-captioned document was circulated to the

Commission on Tuesday, April 28, 1992 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas xxx

This matter will be placed on the meeting agenda

for Tuesday, May 5, 1992

Please notify us who will represent your Division before
the Commission on this matter.

C)

I-

"N
xxx



BErORE THR FEDERAL RLECTION COMMISSION

Zn the Matter of )
NUR 3027

Public Affairs Political Action )
Committee and Eugene Delgaudio, as )
treasurer )

CET! VICATION

1, KarJorie w. nmmons, recording secretary for the

0 Federal Election Commission executive session on May 5,

1992, do hereby certify that the Commission decided by a

-- vote of 6-0 to take the following actions in RUl 3027:

C) 1. Deny the Respondents' request for 30 daysto resume making payments pursuant to the
conciliation agreement in HUR 3027.

2. Direct the Office of General Counsel to
send a letter to the respondents informing
them they have until June 5, 1992 to become
current in their payments, and thereafter
they must make timely payments pursuant to
the conciliation agreement, and that if they
fail to comply with either condition the
Commission has authorized that a civil suit
be filed.

(continued)



Federal Blection commission Page 2
Certification tIo* NUR 3027
Nay St 1992

3. Authorise the Office of General Counsel
to file a tivil suit against the
Respondents if they fail to comply with
action 2 noted above.

Commissioners Aikens, Rlliott, NcDonald, ncGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

cretary of the Comission
Datb-



FEDERAL ELECTION COMMISSION
WASW"tCToN. IDC. 20463

May 15, 1992 q
MM3 M RECEIPT REQSTED

William J. Olson, Esq.
8180 Greensboro Drive
Suite 1070
Mclean, Virginia 22102-3823

RE: RUR 3027
Public Affairs Political Coittes
and Eugene Delgaudio, as treaosuff

Dear Mr. Olson:
0

This is in response to your letter dated April'3, 1992 In
which you request that the Commission grant the Public AfSAfrs
Political Committee and Eugene Delgaudio, as treasurer (Oyoor
clients") 30 days to resume making civil payments pursuant to the
terms of the conciliation agreement in the above-captloned &otter.

0 On May 5, 1992, the Commission considered and rejected that
request. The Commission, however, determined to give your @Lients
until June 5, 1992, to become current in their payments.
Thereafter, the Respondents must make timely payments in
accordance with the terms of the conciliation agreement. The
Commission also authorized this Office to file civil suit in the
event that Respondents fail to comply with these terms.

Thank you for your cooperation in this matter. If you have
any questions please contact Xavier K. McDonnell, at (202)
219-3400.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

THE FOLLOWING DOCUCENTWATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED XRE 2l.
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PUBLIC AFFAIRS PAC

6734 Vetoott Road
FALLS CHURCH, VIRGINIA 22042

(703) 845-1808

lugen. Delgaudlo _

RE: MUR 3027
public affairs pso

Lawrence M. Roble
General Counsel
Federal Elections Commission
Washington, D.C. 20463

Dear Mr. Noble:

0 Thank you for your letter of May 15 which I read today. I
enclose $200 in partial payment and as a sign of good faith
effort on PA-PAC's part to make payments.

Please examine the recent reports of the committee on file
with the Commission. We have little in the way of donations.

N, Public Affairs PAC is attempting to raise a budget, but
as you can see for yourself, there is little in the way
of financial activity to report.

We will continue to make payments as possible and will
work to raise the balance of the payments. I ask for FEC
forbearance on the civil suit.

Thank you.

Eugene Deliaud
Chairman

cc: William Olson, attorney
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

iAlJi ~qq~

OAY W R OANDU

TOt Virginia Whitted
OGCD Docket

rm: Philomena Brooks
Accounting Technician

SU3J3Ct: Account Determination for Funds Received

We recently received a check from
check number -. -e

and in the amount of 7

A ttol -a o--othe check and any correspo that
was forwarded. Pleas* indicate below the account lato vhich
it should be deposited, and the MUR number and name.

gain

*2

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 200.00 , the RUR number is 3027 and in the name o4'

P"ALIC AFFAIRS, PAC . The account into
which it should be deposited is icated below:

XU Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

lignatut
June 2,1992

Date

TO:

FIRM:
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August 24, 1992

Xavier K. NoDonnell, Zaquire
General Counsel's Off Ice
roGers) ulestion Oainission
ff9 3 tree~, LW. j~.
Washir4ton. D.~C. 20463

Uss ?*'~~ Af~ai~'S PolitIcal ~ctia~i qamIttaa

0 Deer 1W. N~el):

- ~ ~ - o)iwat ?ubUo Affairs 1litM~1 AtA.a

=L~I#LF~EZ:sp=t:ew=v 4~e uabj tie
oint11atI~ ~ .t.w.~ with ~
the i of l~t. year.

(~4
the total amount of the payments due under the osesiliatdOS ?

egrement Was $2,050, ~M pa~SUt5 Of $250 and *200 hay, bees

o made. At this time, our client vould like to pay .ff the past
and future balsnce due, and vs are enclosing its check in the
amount of $1, 600 made payable to the FEC * Thank you for your
assistance in this matter.

Sincerely yours
IA

IA /711
0

william . iso

WJO:gv

cc: Kr. Eugene Delgaudio, Treasurer
Public Affairs Political Action Committee
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FEDERAL ELECTiON COMMISSION
~wmcvo~ s.c

haiint 26e 1992

war mma

~C, kkt

~hu4e SW~4

W 4WW1. V1*SI I~1*~#
it sh.~4d be deposited, sad the

thet
which

emmwinewwmmmwmeinminminemmew.mwm.mwmin..mwmin~min~m

TO:

PRO.:

Philomena Stooks
Accounting Technician

Virginia Uhitted
OGC. Docket

Zn reference to the above check in th. amount at
$ 1600.00 , the WI number is ~.z and in the name of
PT~Xfl~AIRs PAC * The account into

which it should be deposited is indicated below:

ludget Clearing Account (OGC), 95F3675.lG

xx Civil Penalties Account 95~lO99.l6O

Otlww:

August 27, 1992

to:

I:

0

N

0
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