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Dear hr. Noble:

of the Aneracan Federation of Teachers. AFL‘CXO.

h:

lolxcttxng me to join the NDPEA, thie caré also scli

LR

federal...elections". Under the terms of cthie aolic;t
these being solicitec may authorize countributione only in the
amcunt ¢t $2.00 per month, and are not oliiered any oppoxiﬁnity Lo
contribute & greater <i lesser amount. £

The attached solicitation violates the requixements of the
'ederal Electicn Camgaign Act and the Ccmmission's requlations in
at least the following respects:

1. The solicitation fails to inform those being solicited

that the $2.00 per month "guideline" is merely a suggestion o

that a solicites is free to contgibucu more or less than thc:-




s dn__;uusuc; and 11 C.PR. $§ 114.50a¥(2),

1 svwear that the toregoing is tkr-ue :'_m'd. ‘.eorrg

of my knowledge, information and belief.

Sincerely,

3

omplainant’s Name
Complainan' ‘s Full Adﬁrﬂs

oo (wPwv i
| T A MNES Pocan Voo
ﬁotary—ﬁubhc ‘ ' @8‘(?‘
Steven E. Bossert

Notary Public, Stutsman Co., N. Dak.
My Commission Expires Feb. 3, 1900




',Asm mm you like most mm.mwwa
vour famtlies. As Executive Director of NDPEA. | 1oo share’ (lul

But simply haping for that better life tsnt emugh The fumm of pubnc
threatened by efforts (o refer tax increases passed by the 1989 Wﬁlﬂﬂ\{c
state’s refusal 10 release funds for a 2 pereent plus $50 raise promised by the J
All public emplovees must be willing to fight for their rights and forgc arbmer
themselves and thefr families. That's where NDPEA s helping |

NDPEA: A Strong Voice for Public Employees ;
NDPEA is the largest public employee association in the state. It exists to promote pulﬂl’rwwlcc

and improve public emplovee careers in North Dakota. And .10 a large extent, me ing ;
those goals. e
During the last session of the legislature, NDPEA successiully lobbied for an average 7.1 ptmﬂﬂ

salary increase and for passage of numerous bills Lenefiting retirees. We also defeated lﬁ{lsihﬂnn
that would have required newly hired employees to pay a substantial portion of their hul!h
insurance pre miums. £

NDPEA also has greatly expanded the services we offer. We've opened a bianch oflice in Fargu
and Grafton. and we've hired additional staff to help us better meet the needs of membem at the

local level.
e — The Threat To Your Pay Raises Is Real!
O\ As impressive as our recent accomplishments are, much more can and shouid be done.

The 7.1 percent raise which went into effect last month is threatened by a drive to refer
tax increases. If such referrals go unchalienged they will cause drastic cuts in public
services and quite possibly the elimination of your 7.1 salary increase.

We e already seen the disastrous eflects of a successful referral at the Highway Department,
which lost 6 5 misllion in department funding and another 3.5 million trom city and county

hichwayv projects

AUNDPEA we e conmited 1o fighting tor improved public services and higher salaries. That
means ightung reterrals, That means making sure that any tax cuts don’t come out of the
pockets of public emplovees, NDPEA has spoken out and told North Dakotans that reterral drive
leaders aren’t being honest about the harm tax rollbacks wall cause to the general public services
we all depend on We've urged each and every North Dakotan (o refuse to sign referral petitions.
But 1o wan the battle, we'li need vou help and support. We'll need your membership.

BRANCH OFFICES

Fargo. NDPEA FSE/AFT Gration: NDPEA, FSE/AFT
112 N. Unwversity Drive 625 Hill Avenue
Suile L138 Gratton, ND 58237
Fargo, ND 58102 7011352-1463
701/232-8307 : 1-800-422-007%

1-800-422-0236
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from evely public employee.

Your membership can make the difference tn bullding the: pnlmral stmnmh we
tax referrals and 1o achieve aur other goals. :

mwn&mammcmmumm'
tremendous return.

receive as a NDPEA member are: $5.000 accidental death or dismemberment insurance;

accident insurance: eligibility for member or dependent scholarships; reduced: m
prescription drugs: up to $180.000 in optional disability income plan: discounts (mﬂml. hotcls

and magazine subscriptions: and more.

Please take a moment to read the enclosed brochure about the services and benefits ol'ﬂl)l'l“.l\
membership. If you have any additional questions. pleasc call one of our offices. A stafl member
will be more than happy to answer your questions.

To jotn NDPEA and contribute to the COPE committec. stmply till out the enclosed business seply
card and drop it n the matl. No postage is necessary.

Remember. NDPEA is yowr vipanization. With vour help and support. we can win the kined of
respect, recognition and compensation public employees desenve..

Thank vou very much lor vour support.

Sincerely,

et s

Gerard T, Friesy
Exccutive Director

Enc.
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What can you do to:

Get beﬂfﬁ‘,ige benefits
Make your family’s filllsre more secure

Have a voice on the iges that affect your job
And add greater protectionS10 your rights as an employee




succegsfully
miammtd&umm
hﬂuhw&em .

-.mlﬂmmwmmoum
of the reconmendations made

nrm\wwuwhwﬁhm

'MAMELY LBAVE: NDPEA was abie 10 help win passage
of the Fanily Leave Act. which provides pubiic emplay-
with up to four montha of unpaid lave — without

mmtkm Through afilfation. we're gaining
10 the resources and training we need to expand and Improve

[RENIP RBCRUITMENT: With FSE's help. we're launching
1 comprehensive membership recrultmeent program in our
on's history.

FSE's political. legisiative and organiring departments
tal in helping us put together our lobbying program
st session of the legisiature. Although we did not achieve all
; ‘we can point to many key areas — salaries. health insur-
“ﬂmmm:ﬁu—wbuewma&mmkemm
. fial galnis. In addition. we were able to defeat some legisiation that
would fiave been very harmful to the interests of public employees.

| SEPARDENG OFFICES AND STAFF: NDPEA has opened satellite Pl
ofiices in Fargo and Grafton and hired additional staff to help us .?mmeu.lUM
benefita to for iy ¥
FSE i providing help with the research we need to back up our P ol gt fig - 10
Jobbying effort and with public relations support to help get the word o Disability thoome benefits to replace your
outt abwat the important contributions made by state employees. income if you are temporartly out of work.

-uo member of NDPEA stands alone ISR

M you're lucky. youl go through your
entive carver without getting into any dis-
agrecments or trouble with your employer.
But huck can also work against you. Hun-
drods of state employees have found that the
best protection against unfair treatment is
NDPEA membership.

2 NDPEA has professional staff trained

tn grievance handling. :
‘3 NDPEA has labor lawyers available to

handle cases that cannot be solved

ST CLASS P 0

PFOSTAQE WILL BE PAD BY ADORESNSR

thwough grievances.
J NDPEA is building an extensive steward
structure to help employees solve NORTH DAKOTA
day-to-day problems and concerns. PUBLIC EMPLOYEES ASSOCIATION, INC.
2 NDPEA sponsors training programs on 3333 € BROADWAY AVE  SUITE 1219
grievance procedures. North Dakota BISMARCK ND 58501-9941
Iabor laws. public employee rights and
conflict resolution for members,
stewards. staff and local leaders. bolshbosbooksbollassonelllelaclebune Lol




nm-enuhunmuhﬂawmm
association. The mest tmportant mummmmun
Federation of State Employees (FSE). FSE is one of the largest public
empioyee organizations tn the country. Thi  affilistion, we're gaining
mwmmmmumnmww
services.

memberchip

mm-mmwwnhummm
the most comprehensive membership récruitment program {n our
association’s history.

LOBSYING: FSE's political. legisiative anx! organizing departments
were {nstrumental in heiping us put together our lobbying program
for the last sesaion of the legisiature. Although we did not achieve all
our goals. we can point to many key areas — salaries. health tnsur-
ance and retirement benefits — where we were able to make substan-
tial gains. In addition. we were able to defeat some legislation that
would have been very harmful to the interests of public employees.

EXPANDING OFFICES AND STAPF: NDPEA has opened satellite plans:
offices in Fargo and Grafton and hired additional staff to help us o Life insurence prewding wp 10 $180.000
better meet the needs of each member. .m“'n'mnumm

FSE is providing help with the research we need to back up our are - B

lobbying effort and with public relations support to help get the word ° ) “h‘.uuﬂmm
out about the important contributions made by state employees. tnosms If you aww semporartly out of work.

B No member of NDPEA stands alone ISR

If you're lucky. you'll go through your
entire career without getting into any dis-

agreements or trouble with your employer. Il“ll

But luck can also work against you. Hun-
dreds of state employees have found that the
best protection against unfair treatment ts
NDPEA membership.

3 NDPEA has professional staff trained

in grievance handling.
A NDPEA has labor lawyers avatilable to BUSlNEss HEPLY m

handle cases that cannot be solved -
through gri : POSTAGE WiLL 5 IO BV ACORBSSS
J NDPEA s building an extensive steward
structure to help employees sotve NORTH DAKOTA
day-to-day problems and concemns. PUBLIC EMPLOYEES ASBOCIATION, INC.
2 NDPEA sponsors training programs on 3333 E BROADWAY AVE  SUITE 1219
grievance procedures. North Dakota BISMARCK ND 585019041
labor laws, public employee rights and
conflict resolution for members.
m‘m" 'M m lml Im .Cll'l.l!l ‘lll"lll"lmlill."llI'll.."“'lll"




a colplianco ‘action unleal all the statutary*r
fulfilled. See 2 U.S.C. § i37g. ;

If you have any questions concerning this
contact Retha Dixon, Docket Chief, at (202) 3?&

Respondent

Sincerely,

Lavrence H. Noble
General Counsel

Lolis G. Lerner
Associate General Counsel




”alttgattbﬂq ‘do not meset certain specitied re
proper filing of a complaint. Thus, no action
this matter unless the allegations are refilna
requzra-cnes for a properly filed complaint.
refiled, you will be notified at that time.

This matter vill remain confidential for
for the correction of the defects. If the defe
and the allegations are not refiled, no additio
vill be provided and the file will be closed.

If you have any questions, please call Reth
Chief, at (202) 376-3110.

Sincerely,

Lawvrence M. Noble
General Counsel

Lois G. Lerner
Assoclate General Counsel

Enclosures
Copy of Improper Complaint
Copy of ietter to the Complainant




feel free to call or write.
Sincerely,

(V)
; [ ==
BExecutive Director ; S
b
1jr i
: =
=
w
(4]
w
BRANCH OFFICES o
Fargo: NDPEA, FSE/AFT Grafton: NDPEA, FSEIAFT
112 N. University Drive, Suite L 138 125 East 9th Street
Fargo, ND 58102-4644 P.O. Box 642
701/232-8307 Grafton, ND 58237-2321

1-800-422-0236 701382-
a8 -422:







lngn ueupt on J.
poa lhlp vtolltiahn

receive any additional 1nforlation in this lqtt

forvard it to the Office of the General Counse . %
information must be svorn to in the same manne e original
complaint. We have numbered this matter MUR 3024. aase refer.
to this number in all future correspondence. o] :
information, ve have attached a brief descripti :

Commission's procedures for handling co-plainta;..'t yﬁ - have
any questions, please contact Retha Dixon, Docket cnx at

(202) 376-3110. '

Sincerely,

Lavrence M. Noble
General Counsel

Associate General Counsel

Enclosure




vriting that4no

matter. Please sul i or leg
believe are rolcuant to. the cbnnisszon s a
matter. Where appropriato. statements should
oath. Your response, vhich should be address
Counsel's Office, must be subaitted vithin 15
this letter. If no response is rucoived within 1
Commission may take further action based on the
information.

This matter vill remain confidential in accordqpco wvith

2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless ynu notify
the Commission in vriting that you wvish the lattd'f_‘

public. If you intend to be represented by counlOL% n this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorigzing such counsel to receive any
notifications and other communications from the Coanxslion.

If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200.
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se 0 yout letter date
February 23, 1990, regues:
to respond to the couplaiut
tter.  After considering the cireu
jour letter, I have granted the req

Accordingly, your response is due by ¢t
nosl’on HMarch

tf &ou'havu iuf thctions. please contact Crai
a.ftn:;a the attorney assigned to this matter, at (

Sincerely,

Larry M. Noble
General Counsel

Lois G. [Lerner
Associate General Counsel




Enclosure




Gerard T. Ftieg:s




Calpnign Act of 1971. ‘as amended

and the Fede ";lleetion Commi

regulations. Por th ) e

requests that the Cnn-x:alon dismiss this complaint i

entirety, find no reason to believe that any lation of the Act
was committed, and close its file in MUR 3024. : A

At issue is a joint dues membership and polxtical contribution
card utilized by NDPEA. A copy of the card is attached to this
response. The card is entitled "NDPEA Payroll Deduction
Authorization" and on its face consists of three separate portions.
The top third of the card requests information from recipients,
such as name, address, telephone number and employment. The
middle third consists of the membership authoriszation which
recipients must sign to authorize payroll deductions for membership

1/ Alternatively, should the Commission determine that there is
reason to believe that a violation of the Act occurred,
respondent respectfully requests that the Commission take no
further action due to its de minimus nature.




7inant alleges that the
(). apd ;1 CFR § 114

Sections 441b(b) (3)(C) of the Act and 1

egulations are similar, providing that a pe 8
" 'be informed of his or her right to contribute
Section 114.5(a)(2) of the regulations provid
- 'guideline for contributions is presented in a
. person being solicited be informed that the gui

- suggestion, that the person may contribute mor

amount suggested, and that the person will not

- disadvantaged by a decision not to contribute or-thl innunt of
their contribution.

A% NDPEA's Card Does Not Contain A Guideline !h‘rcﬁote' 11 CPR
§ 114.5(a)(2) Is Inapplicable. ; & ;

Nowhere does the Act or regulations define what a “guideline"
is for purposes of 11 CFR § 114.5(a)(2). Respondent contends
that its card does not contain a guideline as meant by that
section, and therefore, 11 CFR § 114.5(a)(2) is inapplicable to
its solicitation.

Clearly, not all solicitations are guidelines, and the
Commission has never treated them as such. For example, an
invitation to a fundraiser typically indicates the cost of
attending the event, e.g., $500 per person. Invitees may choose
either to pay that amount and attend or not to pay at all. The
amount listed on the invitation has never been treated by the
Commission as a guideline. Such has been the case even where the




; Inaly . & : e
is n;ppaicable to itzogatd : stnply put. thc card does
- nor was it' intended to contain, a guideline.

‘the card is more akin to a traditiona) fundraisi
recipients may either participate or not. Provision is
not participating. Recipients may simply not sign the
signature line at the bottom of the card. It would be
burdensome and wholly unworkable to suggest that every
solicitation, by definition, contains a guideline and must
with 114.5(a)(2).

Unlike other sections of the Act and regulations, the
provisions cited by complainant do not mandate the use of actual
and specific language. Instead, they simply provide for informing
the solicitee of a certain message. This distinction is made
clear by comparing the above-cited sections with the language
contained in the Act's primary disclaimer provision, that of 2
U.S.C. § 441d. Section 441d mandates that particular
communications of express advocacy "shall clearly state" who paid
for and authorized the communication. The identical provision in
the Commission's regulations, 11 CFR § 110.11 also provides that
communications of express advocacy "shall clearly state" certain
required information.

Nowhere do the sections of the Act or regulations cited by
complainant contain the mandatory language that they shall clearly
state certain wording. 1Instead, they provide for solicitees to
be informed. Such is a lesser standard, and in fact has long
been recognized and treated as such by the Commission. On several
previous occasions, the Commission has examined in its Advisory




The nessage conveyed by NDPEA's duea/contributxon '
only be interpreted as seeking voluntary participation i'
activity. Nothing in that card could reasonably be cons
requiring mandatory participation in the payroll deductio 5 -
political activity. Specifically, when taking into account all
of the factors previously considered by the Commission, s
particularly the card's language and design, the voluntary natutt'
of the message is clear and obvious. The solicitation portion is
separate and distinct from the dues statement. The solicitation
consists of (1) a separate and distinct heading/label set off by
spacing and bold print, (2) a separate and distinct paragraph ;
from the dues paragraph, and (3) a separate and distinct signature
line which is labelled differently from the dues signature line. '
The manner in which this card is arranged emphasizes the voluntary
and suggestive nature of the solicitation, identical to the
Commission's conclusion in AO 1987-17.

Moreover, the language of the solicitation paragraph beglns.
"[t]his authorization is signed freely and voluntarily . . . *
The word "voluntary®" appears a second time later in the patagtaph.
This language emphasizes the suggestive nature of the card.
Voluntary is commonly defined as activity on one's own free !}11
or in the legal context, acting without external compulsion.®

2/ Following is a definition of voluntary, as reprinted from

The American Heritage Dictionary 1436 (New College Edition
(continued...)




: In conai; zinq -than. all of the factot
- clear message conve by NDPEA's card is that no
" required, and that any participation is the
recipient, including the choice not to parti : 1,
choice to participate for a limited time and then cease ,~!hﬁ

suggestion that respondent was, in any way, thr-atani

2/(...continued)
1976):

voluntary adj. 1. Arising from one's own free

will; acting on one's own initiative: . . . 2. Acting
or serving in a specified capacity willingly and
without constraint or guarantee of reward.

3. Normally controlled by or subject to 1mdividual
volition. 4. Capable of exercising will; volitional.
S. Proceeding from impulse; spontaneous. 6. Law.

a. Acting or performed without external persuasion

or compulsion. b. Without legal obligations, payment,
or valuable consideration: a voluntary conveyance.

Thus, this situation is distinguishable from AO 1980-6 which
involved a required billing.

Further, no allegation has been made that any reprisals or
discrimination occurred or that anyone was coerced into
participating in the payroll deduction.




Manatt, ps
& Phillips

Attachment

Respondent believed and intended that the card's language
and design were sufficient for compliance the spirit and the
letter of the law. Moreover, while 18,000 of these cards
were mailed, less than 70 individuals responded to the
solicitation in the month following the mailing. Certainly,
that response makes this, at worst, a de minimus violation.




undl wittien nolice % cancel is submitied by me.
Mambership reforred by:

$2.00 PER MONTH COPFE CHECKOFF

This antboriastion is aignsd fruely ensl veluserily end cu the sadersaniding tet the NDPEA COPE is engeged is Jolnt fond
Mdﬂ-hﬂw-ﬂdﬁib-ﬁpﬁdwuwh“ﬂ
™™ imeed -uw-qunmmmuummhm

NDEEA duss end contributions e act

o ez (o) ecrn e g EMPLOYEE SIGNATURE - COPE DEDUCTION
This maserial is not wwesmt 10 solicis membenbip

from membars of any other AFL-CIO wsion. ‘@'
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Mr. Craig Reffner
Federal Election Com
Washington, D.C. 20463

Dear Mr. Reffner,

This letter is in response to your telephone
regarding the filing status of the North Dakota Public
Political Action Committee.

NorthDakotah'doesnotrequireregismﬁmldPol’iﬁmlActiﬂ
Committees. The reporting reguirement is outlined in section 16.1-08-02 (3) of
the North Dakota Century Code. As of this date there has been no report
filed by the NDPEA PAC. It is my understanding the PAC was organized in
September 1989 and therefore would not have a filing requirement until
October 1990 if conditions of subperagraph (3) are a .

S

Bob Valeu
Deputy

Capitol Building ® 600 East Boulevard Avenue ® Bismarck, ND 58505-0500
Telephone 701-224-2900 / FAX 1-701-224-2992




mu




9

centext otherwise pls



except & loan of money from a bank or other lending displaysd - on 3
institution made in the regular course of businesa, made deemed a violation
for the purpose of influencing the nomination for B ag

election, or election, of any person to office,
Expenditure also means a conhtract, promise, or agreement,
enpress or implied, vhether or not legally enforceable, to
make any emxpenditure and includes the transfer of funds by
a political committee to anothar political committee.

"Patron” means a person who owns equity interest in the , 1. Any les
form of stock, shares, or membership, or maintains similar ;
financial rights in a cooperstive corporation. 2.

"Person” meana an individual, partnership, committee,
association, corporation, cooperative corporation, or
other organization or group of persons.

®"Political committee”™ means any committes, club,
association, or other group of persons which receives
contributions or - makes expenditures for political
purposes.

"Political party" means any association, committee, or
organisation which nominates a candidate for election to
any office which may be filled by a vote of the electors
of this state or any of 4its political subdivisions or
legislative districts and wvhose name appears on the
election ballot as the candidate of such association,
committee, Oor organization.

®*pPolitical purpose” or "political purposes” means any
activity undertaken in support of or in opposition to the
election or nomination of a candidate whether the activity
is undertaken by a candidate, a political committee, a
political party, or any person.

16.1-08-02. Campaign contributions by corporations, cooperative

corporations, and sssocistions prohibited - Violation - Penalty.

1. No corporation, cooperative corporation, or association
shall make a direct contribution:

a. To aid any political party, political committee, or
organization.

b. To aid any corporation or association organised or
maintained for political purposes.

To aid any candidate for political office or for
nomination to such office.




falsehoods, whether on behalf of or in opposition to any candidate
for public office, initiated meanure, referred measure, or
constitutional amendment, snd vhether such publication shall be by
radio, television, newspaper, pamphlet, folder, display cards,
signs, posters or billboard advertisements, or by any other public
means. Any pereson who shall violate the provisions of this aection
shall be guilty of a class A misdemeanor.

16.1-10-04.1. Certaln political advertisemants to disclose name of
sponsor. Every political advertisement by newspaper, pamphlet or
folder, display card, sign, poster, or billboard, or by any other
public means, on behalf of or in opposition to any candidate for
public office, designed to assist, injure, or defeat the candidate
by reflecting upon the candidate's per.on-l character or political
action, must disclose at the bottom of the advertisement the name or
names of the sponsor or sponsors of the advartisement, and the name
or names of the person, persons, associations, or partnerships
paying for the advertisement. If the name of an association or
partnership is used, the disclaimer shall also include the name of
the chairman or other responsible person from the association or
partnership. The name or names of the person, persons,
ansociations, or partnerships paying for any radio or television
broadcast containing sny advertising announcement for or against any
candidate for public office must be announced at the close of the
broadcast. 1f the name of an association or partnership is used,
the disclaimer shall also include the name of the chairman or other
responsible person from the sssociation or partnership. This
rection does not apply to campaign buttons.

16.1-10-05. Paying owner, editor, publisher, or sgent of newspaper to
advocate or oppose candidate editorislly prohibited. No person shall pay or
give anything of value to the owner, editor, publisher, or agent of
any newspaper or other periodical, or radio or television station,
t~ induce him to advocate editorially or to oppose any candidate for
nomination or election, and no such owner, editor, publisher, or
agent shall accept such inducement.

16.1-10-06. Electioneering on election day - Penalty. Any person
arking, soliciting, or in any manner trying to induce or persuade,
any voter on an election day to vote or refrain from voting for any
candidate or the candidates or ticket of any political party or
organization, or any measure submitted to the people, shal) be
guilty of sn {nfraction. The display upon motor vehicles of
adhesive signs which are not readily removable and which promote the
candidacy of any individual, any political party, or a vote upon any
measure, and political advertisements promoting the candidacy of any
individual, political party, or a vote upon any wmeasure which are

m&.ﬂh{lﬂ to

pr et ugst <o u&%

Teprisal.

Any contributiom
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in encess of one hundred dollars in the aggregate (rom
wach contributor for the twelve-month perjod beginning
with the firet day of October and ending with the
thirtieth day of September of the following year, showing
the name and mailing address of each contributor of an
amount §n excess of one hundred dollare §in the aggregate
for each euch twelve-month period, and a listing of all
disbursements of an amount in excess of one hundred
dollars in the aggregate made for political purposes, no
later than October (fifteenth (following each such
twelve-amonth period with the office of secretary of state.
Within thirty days of the close of the calendar year all
political committees shall file a supplemental statement
in the same form for the last three months of the calendar
year.

a. The form of all statements required by this chapter
shall be as prescribed by the secretary of state.

b. The secretary of state may arrangs an audit of any
statement filed pursuant to this chapter. The
secretary of atate shall arrange an audit of any
statement that the attorney general requests to be
audited. The results of the audit shall be reported

to the sttorney general.

Records and statements shall be preserved by the
secretary of state for a period of four years from the
date of £iling. The records and statements are public
records and shall be open to public inspection.

No person shall make a payment of his own money or ot
another person's money to any other person for a political
purpose in any name other than that of the person who
supplies such money, and no person knowingly shall receive
such payment nor enter nor cause the same to be entered i
his account or record in any name other than that of the
person by whom it actually was furnished.

1f an officer, employee, agent, attorney, or othe!
representative of a corporstion, cooperative corporation,
or association makes any contribution prohibited by thar
section out of corporate, cooperative corporation, or
association funds or otherwvise violates the provisions of
this section, it shall be prima facie evidence of a
violation by the corporation, cooperative corporation, or
association.

A violation of the provisions of this section may bu
prosecuted in the county where the contribution s made,
or in any county in wvhich it has been paid or distributed.

It shall be a class A misdemeanor for an officer,
director, stockholder, attorney, agent, or representative
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2. #ake eotatements filed available for public inspection and
copying during regular office hours. A reasonable fee may
be charged to cover the cost of copying. Proceeds from
any fees charged shall be deposited in the general fund of
the appropriate governmental entity.

3. Preaerve statements filed under this chapter for the term
of office to which the person making disclosure is elected
or appointed or until a new statement §s filed, and
preserve statements filed pursuant to this chapter by
those candidates vho are not elected or appointed for a
period of one year after the date of receipt.

16.1-09-06. Procedure for snforcement - Investigation by attorney
general or state's attorney. Upon a complaint, signed under penalty of
perjury, by any person, or upon the motion of the attorney general
or a state's attorney, the attorney general or state's attorney
shall {nvestigate any alleged violation of this chapter. The
investigation and its proceedings shall be confidential until a
determination has been reached by the investigating officer that
enough incriminating evidence exists to bring an action and such
action is commenced in the sppropriate district court.

16.1-09-07. Effect of intentional violation of chapter - Penalty. Any
person who intentionally violates a provision of this chapter shall
be qguilty of a class B misdemeanor and his appointment, nomination,
or election, as the case may be, shall be declared void. Any
vacancy that may result from the intentional violation of this
chapter shall be filled in the manner provided by law. This section
shall not remove from office a person vho is already in office and
who has entered upon the discharge of his duties where such office
ir subject to the impeachment provisions of the Constitution of
North Dakota.

CHAPTER 16.1-10
CORRUPT PRACTICES

16.1-10-01. Corrupt practice - What constitutes. A person shall be
guilty of corrupt practice within the meaning of this chapter, if he
willfully engages in any of the following:

1. Expends any money for election purposes contrary to the
provisions of this chapter.

2. Engages 4in any of the practices prohibited by section
12.1-14-02 or 12.1-14-03.
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official ballot uaed at any election; an individual who
seeks election through write-in votes; an individual who
is eoliciting or accepting campaign contributions for the
individual's own political purpose; or an individual who
has sought election to office and who is soliciting or
accepting contributions to pay off any campaign debt or to
raise money for any political purpose.

"Contribution® means a gift, subscription, loan, advance,
or deposit of money, made for the purpose of influencing
the nomination for election, or election, of any person to
office, of aiding the circulation of statewide initiative
or referendum petitions, or of promoting passage or defeat
of a statewide initiated or referred measure.
Contribution also means a contract, promise, Or agreement,
express or implied, whether or not legally enforceable, to
make a contribution for any of the above purposes, and
includes funds received by a political committee which are
transferred to that committee from another political
committee or other source. This definition does not
include:

a. A loan of wmoney from a bank or other lending
institution made in the reqular course of business.

b. Time spent by volunteer campaign or political party
workers.

c. Money spent by a candidate on the candidate's own
behalf.

d. Any money received from a district or state committee
of a political party, as established pursuant to
sections 16.1-03-06 and 16.1-03-08, except for
contributions Teported pursuant to section
16.1-08.1-03.

"Person” means an individual, partnership, committee,
association, corporation, cooperative corporation, or
other organization or group of persons.

"Political committee” wmeans any committee, club,
association, or other group of persons which receives
contributions primarily for political purposes.

"Political party" means any association, committee, or
crganization which nominates a candidate for election to
any office which may be filled by a vote of the electors
of this state or any of its political subdivisions and
vhose name appears on the election ballot as the candidate
of such association, committee, or organiszation.

secretary of -tato lhalln
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statement shall be promptly (iled upon notice by the
secretary of state or county auditor of its nonreceipt.

J. Preserved by the secretary of state or county auditor for
a period of four years from the date of (filing. The
statemant is to be considered a part of the public records
of his office and shall be open to public inspection.

16.1-08.1-07. Penalty. Any person who shall willfully violate
any provision of this chapter shall be guilty of an infraction.

CHAPTER 16.1-09
STATEMENT OF INTERESTS

16.1-09-01. Declaration of policy. The legislative assembly
declares that public office is a public trust, and {n order to
continue the faith and confidence of the people of the state in that
trust and in their government, the people have a right to be assured
that the interest of holders of or candidates for public office
present no conflict with the public trust.

16.1-09-02.  Statement of Interests to be filed. Every candidate for
elrctive office shall file a statement of interests as required by
this chapter. A candidate for a statewide elective office shall
file the statement of interests with the secretary of state. A
candidate for election as a member of the legislative assembly and
for offices other than atatewide shall file the statement of
interests with the county auditor, or the city auditor if the
candidate is running for city office, of the candidate’'s county or
city of residence. Candidates for elective office who are regquired
to file such statements shall do so at the time of filing a
certificate of nomination, a certificate of endorsemsnt, or a
petition of nomination, pursuant to chapter 16.1-11, 16.1-12, or
40-21, as is appropriate; provided, that any person who has filed a
statement as the result of candidacy in a primary election need not
refile prior to running in the following general election. Every
person who is appointed by the governor to a state agency, board,
bureau, commission, department, or occupational or professional
licensing board shall file a statement of interests as required by
this chapter with the secretary of ostate simultaneously with
announcement of the appointment.
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No candidate shall be required to file any statement required
Ly thie chapter 1f the candidate has not received any contributions
1 excess of one hundred dollare during the calerndar year.

16.1-08.1-03. Contributions statement required of political parties. Any
political party which receives contributions in excess of one
hundred dollars and wvhich contributes money to a candidate in excess
of one hundred dollars shall, vithin fifteen days of the close of
the calendar year, do one of the following:
1. File a statement listing the total amount contributed to
or expended on behalf of a candidate or candidates.

2. File a statement containing a detailed 1list of all
contributions received from an individusl or political
commnittee which exceed one hundred dollare in amount. The
statement shall include the name and mailing address of
all contributors listed.

Any such statement shall be filed with the secretary of state no
later than four p.m. on the thirtieth day of January following the
close of the calendar year which is the subject of the statement.
If the filing date falls on a Saturday or Sunday or a holiday on
which the office of the secretary of state is closed, the statement
shall be filed on the next available day on which the office of the
secretary of state is open.

16.1-08.1-03.1., Statement required of persons promoting passage or
defeat of initisted or referred measure - Contents. Any person who s
soliciting or accepting contributions for the purpose of aiding the
circulation of statewide initiative or referendum petitions or of
promoting passage or defeat of any statewide initiated or referred
measure at any primary, general, or special election shall file a
statement in accordance with this section if the person has received
any contributions from a person in excess of one hundred dollars in
the aggregate during the calendar year. The statement must contain
a detailed statement of all contributions received from each person
which exceed one hundred dollars in the aggregate for the calendar
year.

The statement must include the name and mailing address of all
contributors listed. All statements filed pursuant to this section
must be consecutive and, taken together, must cover the entire
calendar year's receipts up through the cutoff date for each
statement. In determining the amount of individual contributions
from any contributor, all amounts received from the same contributoer
during the reporting period must be aggregated for the purposes of
the statements required by this section.
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On January 29, 1990, D‘vid l. C!lhﬂon £ile

the !.d‘tll Election Commission (the 'Ccﬂliiliu‘
the North Dakota Public Employees Anoeiat:l

Mr. Calhoon alleges that the solicitation fails to cugﬁiin any

statement informing hia that the $2.00 request is mer vﬁla

T NDPEA is not registered as a political con.ittol-idth the
Commission and, from the information available, it appears that
NDPEA may have been acting as an affiliate or a collecting agent
for another committee. This Office will clarify NDPIA': status
in the course of discovery.




regulations impose numerous info:nationﬁl tequerf

written solicitations for conttibutlonl to a separs

fund. Pirst, the solicitation must infotn‘tho :oliaitlo. at the

time of the solicitation, of the right to refuse to contribute
without any reprisal. 2 U.S.C. § 441b(b)(3)(C); 11 C.P.R.
§ 114.5(a)(4). Second, the solicitation must inform the solicitee

2. The NDPEA joint membership dues/contribution solicitation
states as follows:

This authorization is signed freely and
voluntarily and on the understanding that the NDPEA
COPE is engaged in joint fundraising efforts with the
AFL-CIO and will use the money contributed to that
effort to make political contributions and expenditures
in connection with federal, state and local elections.
The voluntary authorization may be revoked at any time
by notifying the NDPEA and the payroll office in
writing.




Id; rﬁnilly. any writtnn eonttibution

olployuoo or -enbcrs aust contain the tnquiiJ
11 C.P.R. § 114.5(a)(5).

B. Analysis

In defense of its solicitation, NDPEA make
First, NDPEA asserts that its solicitation does
"guideline” as that term is used in the regulatio
such, the requirements of 11 C.F.R. § 114.S(a)(255i .
inapplicable. Second, NDPEA argues that the soliciﬁltion, when
read in its entirety, clearly conveys the meslagc'thi%;
participation is voluntary and that no reprisals viiiftosult
from a refusal to contribute. As discussed below, npithet of
NDPEA’'s arguments is availing here.

NDPEA asserts that "a solicitation does not contain a
guideline where a single amount only is listed, and tho
recipient has the free choice to participate for that amount or

not at all." See Attachment 1, at 3. However, the Commission,




_Gﬂhtii. d_tn‘tyo'conbincd“v :
authorization form meets the requi uuut.d
(emphasis added). Ses also AO 1987-6, 2 Fed

contribution of $25.00 identified as a conttiﬁuti
Thus, NDPEA’s inclusion of the specified amount ér
month in its mail solicitation creates, under th§ p?
11 C.F.R. § 114.5(a)(2), a contribution guideline.
NDPEA should have notified the solicitee that the $2.

guideline was a suggested amount and that the lolicitiifﬁbﬁld be

free to contribute a greater or lesser sum, and that lﬁ!‘h.would

not favor or disadvantage anyone by reason of the anauﬁt_oi

3. The Random House Dictionary of the English Language (2d ed.
1987) defines the word "guideline" as "any guide or indication
of a future course of action." This definition undercuts
Respondent’s position that multiple contribution amounts must be
listed in order for the requirements of 11 C.F.R. § 114.5(a)(2)

to apply.




fund must be made vol
In addition, scétiéﬁ'

informed of the right to refuse a contribu

tepzliii.

i3

There is nothing in the regulations that

4. NDPEA equates its payroll checkoff plan to fun
invitations, which often specify how much it v111‘$~

the event and which the invitees either accept or reje
argues that those solicited to contribute through the pa
checkoff plan are similarly situated: the solicitees may opt to
have their $2.00 contribution deducted from their paycheck or
may elect not to participate at all. See Attachment 1 at 2.
Given the ongoing nature of a payroll checkoff plan and the
concern that such contributions be voluntary, see Pipefitters
Local Union No. 562 v. United States, 407 U.S. 385 !¥57I’.
NDPEA’s analogy 1s inappropriate.

5. The Commission has examined the overall appearance of a
solicitation to determine if the contribution guideline is being
enforced in violation of 11 C.F.R. § 114.5(a)(2). While not raised
as an issue here, the manner in which NDPEA's solicitation is
arranged appears to satisfy this aspect of Section 114.5(a)(2).
NDPEA’s form contains separate signature blocks, one for
authorizing the deduction of membership dues and the other for the
deduction of the contribution. Under this arrangement, NDPEA'’s
solicitation form conveys a clear distinction between the
membership dues portion and the the contribution portion. See

AO 1987-17, 2 Fed. Election Camp. Fin. Guide § 5895.




t.hat tho conocting o:gam.ntion "will
retaliat.. or take reprisal againnt any porlou
amount of that person’s contribution to, or th t
decision not to contribute . . . ." NDP:A'sf;ﬁ‘t
to contain any such language and is factually dis
from the proposed solicitation approved by the
AO 1987-17.
Based on the above considerations, this Officq:!Q%Oti.hds

that the Commission reject the Respondent'’s requeat*}, dilnlls

the complaint or in the alternative to take no futth. 3Iction.
This Office further recommends that the Commission tinﬂ’reason
to believe that the North Dakota Public Employees Aliociation
violated 2 U.S.C. § 441b and 11 C.F.R. § 114.5(a).

III. RECOMNMENDATIONS

1. Reject the Respondent’s request to dismiss the
complaint or in the alternative to take no further action.

2% Find reason to believe that the North Dakota Public







'lojcct tho !o.po :
the complaint or in thc alttruativo to
take no further action.

Find reason to believe tﬁat the North é‘p

Public Employees Association violated 23

§ 441b and 11 C.F.R. § 114.5(a).

Approve the Factual and Legal Analysis a

the appropriate letter, as recommended i

the General Counsel’s Report dated June

1990.

Commissioners Elliott, Josefiak, McDonald, a

affirmatively for the decision; Commissioners Aike
did‘not cast votes.

Attest:

e 20, [/790

Date arjorie W. !i-ont _
Secretary of the Commission

Received in the Secretariat: Monday, June 18, 1990 8:53 a.m.
Circulated to the Commission: Monday, June 18, 1990 11:00 a.m.
Deadline for vote: Wednesday, June 20, 1990 11:00 a.m.

dh




reason to believe the North Dakota Public Inplo es tssociation
violated 2 U.S.C. § 441b, a provision of. the Act, and 11 C.P.R.
§ 114.5(a), a provision of the Commission’s regulati 'BY
same date, the Commission rejected your client’s roqucst to
dismiss the complaint or in the alternative to take no further
action. The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with
your response to the enclosed interrogatories and request for
production of documents within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commigssion may find probable cause to believe that a violation
has occurred and proceed with conciliation.




" Reques be
ptior to the du.wﬂate of the
must be denonstratcd. In addft

2 U.s.C. §§ 437g(a)(4)(8) and 3Tg~l
the Commission in writing tbat you wi
public.

I1f you have any questions, pleaie‘contict Cra
Reffner, the attorney assigned to this matter,
376-5690.

Sincerely,

%Mm

Lee Ann Elliott
Chairman

Enclosures
1. Interrogatories and Request for
Production of Documents
2. Factual & Legal Analysis




matter, the Federal Electi

addition, the Commission h-teby taﬁuoltl that you
documents specified belov,‘;n theitiintitoty;-fef
copying at the Office of the General‘Counsel. Fed
Commission, Room 659, 999 E Street, N.W., Washing

on or before the same deadline, and continue to pé--f

documents each day thereafter as may be necessary tem Qnunscl for
the Commission to complete their examination and tlprqduction of
those documents. Clear and legible copies or duplicattl of the
documents which, where applicable, show both sides ofﬁthc

documents may be submitted in lieu of the production 6f‘the

originals.




furnishing: tcsti
separately those ind
documentary or other input,
interrogatory response.

If you cannot answer the follow
after exercising due diligence to secure the

do so, answer to the extent possible and 1ndif

to answer the remainder, stating whatever informa
you have concerning the unanswered portion and

did in attempting to secure the unknown informatio

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to December 31,
1989.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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plutal. ‘nd -hall -nuu any na
association, corporation, or any o
entity. :

"pDocument” shall mean the original and all non-identiea
copies, including drafts, of all papers and records of every ;
in your possession, custody, or control, or known by you: tﬂﬂ".'t-_
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting staten-ntc.
ledgers, checks, money orders or other commercial papert, L,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify"” with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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'”b) state the total aollar amount of conttibutions
received by NDPEA in response to the form; and

da) state whether NDPEA vwas acting as an affiliate or
a collecting agent for any person in connection with the payroll

deduction plan and, if so, identify such person.

2 Describe in detail how NDPEA used the contributions received
from payroll deductions and identify all persons who received a
portion of the funds raised.

3. State whether NDPEA or a separate segregated fund of NDPEA
has ever made contributions or expenditures in connection with any
federal election. For each such contribution or expenditure,
identify the recipient, the amount involved and the date the
contribution or expenditure was made.

4. Explain NDPEA’s relationship, if any, to labor organizations
at the state and federal level and identify such organizations.

04 Produce all documents that support or relate to your
responses in the above questions.




1971, as unyndod tthu ‘Act'). and 11 c. ral- ss 114. S(G,
and (5) of the CQanissinn's tequlations. The co-plaint £ uhUthonf'

a joint ae-bership dues/tontribution solicitation which providcs

for a $2.00 per-month NDPEA COPE payroll deduction chockeft.

Mr. Calhoon alleges that the solicitation fails to contain any
statement informing him that the $2.00 request is merely a
suggestive amount and that the solicitee is free to contribute a
larger or lesser amount. The complainant also contends that the
solicitation does not properly inform the recipient that one could
refuse to contribute without any reprisal. On March 14, 1990, the
NDPEA filed a response to the complaint asserting that the mail
solicitation in question complied "in all material respects" with

the requirements of the Act and the Commission’s regulations.1

) I The NDPEA joint membership dues/contribution solicitation
states as follows:

This authorization is signed freely and
voluntarily and on the understanding that the NDPEA
COPE is engaged in joint fundraising efforts with the
APL-CIO and will use the money contributed to that




.....

time of the solicitation, of the right to refuse t
vithout any reprisal. 2 U.S.C. § 441b(b)(3)(C); 11
§ 114.5(a)(4). Second, the solicitation must inform

he solictes .

of the political ‘purposes of the fund that willpbi—’ ﬁiﬁ@:tﬁdf

contribution. 2 U.S.C. § 441b(b)(3)(B); 11 C.F.R. s}lii;s(a)(3).

Third, if the solicitation specifies a certain dollat?iﬂbﬁﬁt to be

contributed, then it must contain a statement indicatin§ that the

proposed amount is merely a guideline and that the solicitee is

free to contribute a larger or lesser amount without any fear that

o he or she will be disadvantaged based on the amount contributed or

a decision not to contribute. 11 C.F.R. § 114.5(a)(2).

Additionally, contribution guidelines may not be enforced by the
soliciting labor organization or its separate segregated fund.

Id. Finally, any written contribution solicitation addressed to

(Footnote 1 continued from previous page)

effort to make political contributions and expenditures
in connection with federal, state and local elections.
The voluntary authorization may be revoked at any time
by notifying the NDPEA and the payroll office in
writing.




has the free choice to participate for that anount‘or
See Attachment 1, at 3. However, the Commission, in iﬁﬁ-advtsaty

Opinions, has consistently treated solicitations that

sum certain amount to be contributed as containing avéufﬂglino‘!or

purposes of 11 C.F.R. § 114.5(a)(2). 1In AO 1986-7, 2 Ped.
Election Camp. Fin. Guide (CCH) ¥ 5848, for example, the
Commission determined, inter alia, that an agricultural
cooperative’s proposed solicitation, which requested shatéholdets
to contribute $1.00 annually, per share, was permissible because,
as the Commission stated: "the [$1.00] guideline contained in the
combined solicitation and authorization form meets the
requirements of §114.5(a) . . . ." (emphasis added). See also
AO 1987-6, 2 Fed. Election Camp. Fin. Guide (CCH) ¢ 5887

(contribution amount of $100.00 identified as a contribution




contribute.

NDPEA also atguds that its soliéitit}nh, when considered in

its entirety, clearly establishes that pafttcibation in the
payroll deduction checkoff program is voluntary. NDPEA’Ss argument
is without merit because the requirement that a solicitee be
informed of the right to refuse to contribute without any reprisal

is separate and distinct from the requirement that contributions

2. The Random House Dictionary of the English Language (2d ed.
1987) defines the word "guideline" as "any quide or indication
of a future course of action."” This definition undercuts
Respondent’s position that multiple contribution amounts must be
listed in order for the requirements of 11 C.F.R. § 114.5(a)(2)

to apply.

37 NDPEA equates its payroll checkoff plan to fundraiser
invitations, which often specify how much it will cost to attend
the event and which the invitees either accept or reject. NDPEA
argues that those solicited to contribute through the payroll
checkoff plan are similarly situated: the solicitees may opt to
have their $2.00 contribution deducted from their paycheck or
may elect not to participate at all. See Attachment 1 at 2.
Given the ongoing nature of a payroll checkoff plan and the
concern that such contributions be voluntary, see Pipefitters
Local Union No. 562 v. United States, 407 U.S. 5 355715,
NDPEA’s analogy is inappropriate.




iiu;accutdance'vith SQcttoagtllb(b)*ot thllhcg.  fﬁjﬁction

‘;114 5(a)(1) of the :tgulattont.‘thc:solicittalluit still be
informed of the right to tefuae the conttibution without any
reprisal under the provisions of 11 C P.R. § 114 5(a)(4). In this
regard, a comparison between NDPEA’s mail solicitation and the
proposed mail solicitation in AO 1987-17, 2 Fed. Election Camp.
Fin. Guide ¥ 5895, cited by Respondent, reveals that the latter
solicitation clearly stated that the collecting organization "will
not favor, disadvantage, retaliate, or take reprisal against any
person by reason of the amount of that person’s contribution to,

or that person’s decision not to contribute . . . ." NDPEA’'s

4. The Commission has examined the overall appearance of a
solicitation to determine if the contribution guideline is being
enforced in violation of 11 C.F.R. § 114.5(3)(2). While not raised
as an issue here, the manner in which NDPEA’'s solicitation is
arranged appears to satisfy this aspect of Section 114.5(a)(2).
NDPEA's form contains separate signature blocks, one for
authorizing the deduction of membership dues and the other for the
deduction of the contribution. Under this arrangement, NDPEA’s
solicitation form conveys a clear distinction between the
membership dues portion and the the contribution portion. See

AO 1987-17, 2 Fed. Election Camp. Fin. Guide ¥ 5895.
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0 _answer the Commiss
t for p:oduction olr

_you have any questions, please contact'c
Reftnat. the attorney assigned to this matter, a
376-5690. : :

Sincerely,

Lawrence M. Noble
General Counsel

Wz

Biga E. Klein
Assistant General Counsel




Enclosure

cc: Rachelle Horowitgz
Gerard Friesz




production. !DDB&’ 8 answers and docnuentivlre attnched hereto.
For the reasons stated below, NDPEA respectfully tequsts that

the Commission take no further action in this matter and close

the file.

Discussion

A. Pactual Background.

The focus of this MUR is a payroll deduction form produced
by NDPEA. Sometime in mid-1989, NDPEA desired to begin raising
funds for political activities through payroll deductions from
its members. NDPEA represents public employees in North Dakota

and is affiliated with the American Federation of Teachers ("AFT"),




By NDPEA's recorﬂﬂ.

the payroll deducuon plam auhuqmt to this uinng. See
Response to FEC Intettbgato:ies l(c).lf Thns. the' rate ot return

on the mailing for enliateos into the payroll deduction plan was

far less than 1%.

NDPEA is unable to precisely determine the number of persons
who signed up for the payroll deduction plan as a result of
the mailing. The figure 41 includes all individuals who
enrolled for a reasonable period subsequent to the mailing
and up until NDPEA's next major fundraising event. NDPEA
believes the 41 figure is high because it may include
individuals who enrolled in the plan without receiving the
form in question.




_under_the Act«. bm&nye _ml.di;ﬁuuumta. have beens-:gm from

this account. §See Response to FEC Interrogatories - g

Sometime after the filing of the complaint in this HU#.
NDPEA began to assess its potential political activities for
1990. See Affidavit of Gerard T. Friesz, 1 5. This assessment
included, inter alia, talking with labor leaders in and outside
North Dakota, examining candidate positions with respect to issues
of concern to NDPEA at the federal, state and local levels, and
realistically looking, on a cost effective basis, at the amount
of funds NDPEA could raise for political activities and where
that money could most wisely be spent. After undertaking this
examination, NDPEA determined that it was not able to play an
effective role at both the federal and the state and local levels,
due to the limited amount of available resources. For that reason,

NDPEA, on its own accord, decided not to engage in any political




saceountaw*ﬂbt!avuewwﬂﬂﬂzh elnnnt he anid to-have alterpd‘fht

purpoat of its solicitation, since the payroll deduction forn
states that the uoney raised will be used “to make political
contribution and expenditures in coanection with federal, state

and local elections."

Accordingly, the Commission lacks jurisdiction over NDPEA's
payroll deduction account.z/ The form in question was used to
raise money which will not be spent in connection with any federal
elections. Therefore, the form need not contain the disclaimer
language of 11 CFR § 114.5(a). NDPEA's form need not comply with
11 CFR § 114.5(a), because NDPEA's account is not a "separate

segregated fund" under the Act, and NDPEA is not raising

2/ NDPEA, however, is willing to comply with the Commission's
discovery requests.




-mailed-a M&mcmiy ’eﬁtbiiedf:..ifn the payroll deduction plan.

This rispons‘;rate alone is enough to establllh the de minigig
nature of the activity.

Additionally, the funds raised through the mailing in guestion
were nominal. Forty-one persons at $2.00 per month is only $82.00
per month. For 1989, the total, at most, was 3246.3/ Thus,
assuming arguendo that NDPEA's form contained a defective
disclaimer, it still resulted in less than $250 in contributions.
In light of these results, it is fair to suggest that this mailing

was not a success.

3/ Individuals who enlisted in September began having deductions
taken in October.







1 daduction au
bllic for the

}dilttibutian. and processing'
~ costs for designing, printing lnﬂ
_other related costs; -

The total cost incurred in the production, distribution
and processing of the form was $4,804.83. Of this sum,
$3,435.51 was production and printing cost, and the
remainder was postage.

identify the time period (specifying both the earliest
and latest dates) in which the form was used and state
the number of forms distributed during that period;

Response

The payroll deduction authorization form was mailed via
the U.S. Postal Service on four dates in September
1989: September 6, September 13, September 15 and
September 18. A total of 17,784 forms were mailed on
those dates. NDPEA has no record of other distribution
of the form.

state the total dollar amount of contributions received
by NDPEA in response to the form; and




: d local activi "..coot&lﬂy,‘
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affiliated entity.

Describe in detail how NDPEA used the contributions received
from payroll deductions and identify all persons who received
a portion of the funds raised.

Response

_ NDPEA has not used any of the funds received, i.e., no
8 expenditures have been made from these funds. NDPEA intends

to use these funds in connection with state and local

elections.

State whether NDPEA or a separate segregated fund of NDPEA
has ever made contributions or expenditures in connection

with any federal election. For each such contribution or

expenditure, identify the recipient, the amount involved and
the date the contribution or expenditure was made.

Neither NDPEA nor a separate segregated fund of NDPEA has
ever made a contribution or expenditure in connection with a
federal election.
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{ ! + a Notary Public, hereby certify that
on the (Q]M y of Hugust, 1990, there appeared before me
GERARD T. IESZ, who acknowledged signing the foregoing document
and that the statements contained therein are true.

I,

Notary 11

My Commission expires: Q7 ., 1945,




ﬂtl'!xadntiv. Director during 1989, the year refetencnd in the

Pederal SIection CONnission's ('Comnission‘) dlscovety request.

2. NDPEA is affiliated with the American Federation of
Teachers ("AFT") and the American Federation of Labor-Congress of

Industrial Organizations ("AFL-CIO").

3. With regard to the payroll deduction form which is the
subject of MUR 3024, I state as follows: this form was used in a
mailing in September 1989, through which NDPEA intended to raise
money as a collecting agent for the AFT Committee on Political
Education. A separate bank account was opened to receive the

funds for that purpose.
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6. I determined that NDPEA did not and does not have
sufficient funds to contribute at both the federal and the state

and local levels. Because NDPEA's priority is assisting state
and local candidates, and because those candidates are more
responsive to NDPEA's policy goals, I decided that NDPEA's payroll
deduction account would be used solely for state and local

elections.

7. NDPEA is not planning to make any contributions or

expenditures in connection with federal elections. Specifically,




My Commission expires:
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acquisition of real property may not exceed 25 percent of the

Association's gross income during the preceding fiscal year.

C. The Association's annual hudget, with the approval of the Board of

Directors, may be exceeded, by not more than 10 percent.

Section 3. Solicitation of Contributions.

Neither the Association, nor any of its chapters, nor any individual member shall
solicit contributions in the name of the Association or any of its Chapters for any
activity other than an activity of the Association or an activity approved by the Board

of Directors.
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political affiliation.

Section 6. Application for Masbexship.

Application for membership shall be made in writing on a form approved by the
Board of Directors. The application shall include such items as the Board shall
determine.

Section 7. Member Grievance.

Any member claiming to be aggrieved by the Association, any of its chapters or any
member of the Association may submit the claim to the Board of Directors, which shall
investigate the claim and take appropriate action. The decision of the Board shall be
final.

Section 8. Expulsion of Members.

A. A member may be expelled from the organization upon the bringing of
written and signed charge(s) by two or more members, who shall
present such charge(s) and documentation to the Board. An expulsion
hearing shall be held at which the accused member shall have the

2




A member shall autcmeticelly be dropped from the rolls of the
organization upon being two months in arrears in the peayment of

ARTTICIE IIT

Section 1. Officers.

The elected officers shall be elected from the membership and shall be President,
Vice President, Secretary, Treasurer, five Regional Directors, Director at Large and
the Imnediate Past President.

Section 2. Election and Terms of Office.

A. The President, Vice President, Secretary, Treasurer are elected in
the odd mmbered years for two year terms at the Delegate Assembly or
until their successors have been elected.

The Director at large is elected for a three year term or until their
successor has been elected.
1. The retired mewbership shall elect the Director at Large by
mail in September of the appropriate year.
3
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D. mwmm'smmnmthenmwwﬁn
resignation or recall of the incumbent President.

E. Newly elected officers assume office immediately following the close
of the Delegate Assembly at which elected.

F. Newly elected officers shall be sworn into office by the Past
President as the last item of business at the Delegate Assembly.

Section 3. Restrictions.

A. No officer shall be elected to the same office for more than two
consecutive terms.

B. Retired and Associate members, elected officials and department heads
appointed by the Governor, as defined in the North Dakota Century
Code, shall not be eligible for office in the Association unless
otherwise provided for in the Bylaws.

No NDPEA member can hold a membership of a campeting labor
organization and at the same time hold an office or serve on a
standing cammittee in NDPEA.
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first item of business. The original copy of the :
charge(s) and signatures shall be kept in the State Office

and may be viewed by mexbers at the State Office upon
request. :

A hearing shall be held at which the accused officer shall
have the right to examine, question and respond to the
charge(s) and be represented by a person of the officer's
choice at the officer's own expense. At the conclusion of
the hearing, a three-fourths vote of the Board shall be
required for recall. An officer, who has been recalled, may
appeal the decision of the Board to the membership by
requesting a vote at the next Delegate Assembly. A majority
of the members voting shall be sufficient to over-rule the
decision of the Board to recall.

B. Instead of Section 5-A.2.

1.

2.

Or the Executive Director shall be responsible for mailing
said true copies to Chapter Presidents for dissemination to the delegates
to the Delegate Assembly at least thirty days prior to the
oconvening of that Assembly.
At the Delegate Assembly, the accused officer shall have the
right to examine, question and respond to the charge(s) and
be represented by a person of the officer's choice at the

5
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incidental to this office.

Section 2. Vice Presidant.

A.

Shall perform all duties of the President in the absence of the
President;

Shall have such other powers and perform such duties as may be
prescribed by the President, the Board of Directors or Bxecutive
Comittee;

Shall coordinate leadership training sessions throughout the state.

Section 3. Secretary.

Shall take accurate mimutes of all business meetings of the Delegate
Assembly, the Board of Directors, and the Executive Comittee;
Shall perform all such other duties as may be prescribed by the
President, the Board of Directors, the Executive Camnittee, or that
are incidental to the office.

Section 4. Treasurer.

A.
B'

Shall serve as the chief financial officer of the Association;
Shall have general supervision over the financial concerns of the
Association;

Shall have general supervision over the custody of the funds,
securities, and papers of the Association, except his own bond, if
any;




c.

D.
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Section 7. ‘The Tmmediate Fest President. "
A. Mlmudvimhﬂahuiﬂ:tuﬂﬁnhudﬂm:

B. mmmmmmﬁmmminum'
Bylaws.

ARTICARE V
BOARD OF DIFRECTURS

Section 1. Composition.
The Board of Directors shall be composed of the officers of the Association. The
Board shall derive all of its power from the Delegate Assembly.
Section 2. Duaties.
It shall be the duty of the Board of Directors:
A. To implement policies and resolutions adopted by the Delegate
Assembly at its anmial session;
B. To develop policies and procedures as directed by the Delegate
Assembly or required by the Bylaws.
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mimtopcﬁmmumlaﬁit:

0. To approve all rights, privileges, and benefits of mesbership. =
Section 3. Mestings.

Unless otherwise ordered by the Board of Directors, the Board shall meet bimonthly
at a time and place to be decided by its own body. Special meetings of the Board,
which may be conducted by conference call, can be called by the President, or upon
written request of three members of the Board.

Section 4. Quoxum.

A majority of the Board of Directors shall constitute a quorum for its meetings.
No business of the Association shall be transacted in the absence of a quorum. Proxies
shall not be allowed.

Section 5. Member Grievances.

The Board of Directors shall be responsible for reviewing member grievances. As a
part of a review of a dispute, the grieved member's chapter shall be contacted to
determine whether all appropriate action has been taken at the chapter level.

The Board of Directors shall determine the extent and mamner of involvement by the
Association on behalf of a grieved member. If the Board determines that the nature of
8
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Section 3. Mestings.
mmluumwimmmotmcn-im the President shall

the time and place for meetings of the Bxacutive Camittee.

Section 4. Quorum. _

Three members shall constitute a gquorum.

ARTICIE VIT
DELEGATE ASSEMBLY

Section 1. Armmmal Meeting.

The Delegate Assembly shall be the governing body of the Association.

The Association shall hold an annual Delegate Assembly to conduct its official
business on a Friday and Saturday in the month or months of September and/or October,
unless otherwise ordered by the Delegate Assembly or by the Board of Directors.
Section 2. Composition. '

The Delegate Assembly shall have proportionate representation from the chapters,
based on the chapter membership in the manner prescribed by the Board of Directors.
The Delegate Assembly shall consist of chapter delegates duly registered at the
Delegate Assembly and all members of the Board, duly registered. Each member of the
Delegate Assembly shall be allowed one vote. Proxies shall not be allowed.

Section 3. Special Meetings.

Special meetings of the Association may be called by the Delegate Assembly; by the
President, with the approval of the Board of Directors; by a majority of the members of
the Board; or by written request of a least five chapters of the Association.




A.

B.

9
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Section 3. Wdamm

Petition
At least ten members of the Association may suimit a petition to the
dewmawm The petition shall
mmammumunyhmimwﬁnm

Bylaws

Following approval of a petition by the Board of Directors a new
chapter shall sulmit a proposed set of bylaws for approval by the
Exeartive Director. The Chapter Bylaws shall in no way conflict with
the bylaws of the Association. To the extent that any article or
section of Chapter Bylaws is in conflict with that of the
Association, that particular article and section shall be considered
void. Each chapter shall have the freedom to specify its own
offices, camittees, and the administrative structure.

Charter.

After the Board has approved the Bylaws of a chapter it shall issue a
charter signed by the President and Executive Director under the
official seal of the Association as an official declaration that the
chapter is a lawful unit of the Association.




K mmmwycmm.,umuumimm
mammm shall be responsible
fwﬂamllmmmmotﬁnml
Association Delegate Assembly and other special meetings of
the Association.

The Delegate Assembly Chair shall appoint, with the approval
of the Board, the following Delegate Assembly subcommittees:
a. Credentials.
The Credentials Subocommittee shall verify the
credentials of all delegates and alternates at the
registration desk for the Delegate Assembly and
submit its report when requested.
Delegate Assembly Rules.
The Delegate Assembly Rules Subcammittee shall
prepare a proposed set of standing rules to be
submitted to the Delegate Assembly for approval.
These rules may contain ordinary standing rules and
special rules of order that differ from those in the
parliamentary authority.
Program and Arrangements.
The Program and Arrangements Subcammittee, with the
cooperation and assistance of the Executive Director,
shall have the following duties:
1
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(c) mﬂatimformjectim

Resolutions. . :
resolutions submitted to it by chapters of the
Association or by the Board of Directors, putting
them in proper form and logical sequence. If
duplication exists, it shall contact the sponsors and
cambine the resolutions. If the thought and content
are not altered, it shall have the power to reword a
particular resolution to bring about more clarity and
effectiveness.

Resolutions shall be submitted and received by the
Subcamnittee at least sixty days prior to the
Delegate Assembly. Resolutions received after that
date or submitted by a delegate an the floor of the
Delegate Assembly, shall require a two~thirds vote
for their consideration.

12




eligibility.
chapters to increase their membership.
Legislative Action Committee
The Legislative Action Committee, in consultation with the President
and the Executive Director and in keeping with the legislative goals
of the Association, shall develop and arrange for the introduction of
appropriate legislation.
The Executive Director with the advice and consent of the President
and the Comnittee, shall have the authority to determine the level of
support to be given proposed legislation including the authority to
detemmine that legislation should not be introduced or should be
withdrawn.
The Camnittee shall maintain a file, for a period of six (6) years,
concerning resolutions fram the Delegate Assembly; they will give the
highest priority to the most recent resolution concerning any ane
topic.

13




EXPENDTTURES
N Section 1. Fiscal Policy.

Expenditures of money shall be in accordance with the anmual budget or amended
version thereof. The Executive Director and two members of the Board of Directors to
be selected by the President shall be authorized to sign checks.

Section 2. Reimbursements.

Any member required to attend an official function of this Association shall be

entitled to expenses as determined by the Board of Directors.

* ARTTCIE XI
AFFILIATTONS
NDPEA shall maintain affiliation with the following organizations:
A. The Federation of State Employees/American Federation of Teachers,
AFL~CIO.

14
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The Bylaws may be amended in the following mammer:

A.

D.

ARPICIE XTIT
AMENMENT TO BYLAWS

An amerndment to the Bylaws may be proposed by a chapter, the Board of
Directors, or a Standing Committee. A proposed amendment shall be
submitted in writing, along with the Article or Section to be
amended, to the Bylaws Committee for its review and recommendation ‘
not less than seventy-five days prior to the anmual Delegate --;;,-)yzl
Assembly.

Oopies of a proposed amendment, together with the recammendation of

the Bylaws Cammittee, shall be sulmitted to the chapters for their

review not less than thirty days prior to the anmual Delegate g,fa.n
Assenbly.

The Delegate Assembly may adopt an amendment proposed in campliance

with this article by a two-thirds vote at the annual Delegate

Assembly.

Amendments adopted by the Delegate Assembly shall be submitted to the
chapters by the State Office of the Association within fourteen days .

after the close of the annmal Delegate Assembly. An amendment

adopted by the Delegate Assewbly must be ratified by a majority of

the chapters within sixty days after the close of the Delegate

Assembly before it shall take effect. Failure by a chapter to reject

an amendment within the time allowed shall constitute ratification.

15
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deduction checkoff. The solicitation in quostion tallﬂﬁ‘t,

contain tbn;btop‘r informational disclosugaﬁ“intorqinq‘

solicitee that the $2.00 amount was suggectivn and that,ghif

solicitee could refuse the solicitation without any th:jaf
reprisal. NDPEA has since responded to the Commission’s
Interrogatories and Requests for Production of Documents and
requested that the Commission take no further action and close
the file. Attachment (Committee’s Response).
I1II. DISCUSSION

In its latest response, NDPEA argues that while it
originally intended to solicit contributions for local, state
and federal elections, none of the contributions received in

response to its payroll deduction form were ever used to




In. cont:aot to its oatliat argunent-, NDPEA, in ;gu 1
se, does not dtn{ that its roll deduction form fa
a

to contain the appropriate informat onal disclosures r requi

the Act and the Commission’s regulnbions. In its earlier
response to the complaint, NDPEA had atgucd that its ;
solicitation did not contain a “"guideline" as that term is uﬂod
in the Commission’s regulations, and as such, the requirements
of 11 C.F.R. § 114.5(a)(2) did not apply. See Pirst General
Counsel’s Report dated June 15, 1990. Respondent also advanced
the theory that its solicitation satisfied the statutory and
regulatory requirements because the solicitation conveyed the
message that participation was "voluntary." 1Id.

2% NDPEA represents public employees in North Dakota and is
affiliated with both the American Federation of Teachers ("APFPT")
and the American Federation of Labor-Congress of Industrial
Organization ("AFL-CIO"). Attachment at 2-3 and 10. NDPEA
asserts that "[i)nitially, when the idea for the payroll
deduction plan was conceived and the payroll deduction form was
produced, NDPEA contemplated raising funds as a ‘collecting
agent’'" for the AFT's separate segregated fund, the Committee on
Political Education ("AFT-COPE"). 1Id. at 4.

3. In response to the Commission’s discovery requests, NDPEA
states that it mailed a total of 17,748 cards on four separate
dates: September 6, September 13, September 15 and September 18,
1989, and that a total of 41 individuals participated in the
plan. Attachment at 8. The total amount of money received form
the solicitation amounted to $246. 1Id. at 9. NDPEA further
states that the total cost incurred In the production,
distribution, and processing of the solicitation form in
question was $4,804.83. Id. at 8.
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the vioi;t£§i #ﬁgtﬁi1ihttet at hand. fhe Act and the
Commission’s teguiihions provide that written solicitations Iﬁst
contain certain informational requirements and that these
informational notices must be disclosed at the time of the

solicitation. See Explanation and Justification for Part 114,

H. Doc. No. 95-44, 101-118 at 107 (January 12, 1977)(since "the
Act requires the disclosures to be made at the time of the
solicitation . . . all written solicitations"” must contain the
required disclosures (emphasis in original)). Since the payroll
deduction form used by NDPEA stated that the funds received
would be used "to make political contributions and expenditures
in connection with federal, state and local elections," the
appropriate informational disclosures should have been included
at the time the form was being used. NDPEA'’s subsequent

decision to restrict the use of the contributions it collected




an liqht o! th- !u:ngqing; thia o&ilcp

tceni-lni; thnt thi Connlssion dnny tho lclpondont ruqnolt to
tako no turthcrtucttou and close tho file. hccotdingly. thls

ottlco is prcctoding to the next stage of the cuto:eounnt

ptocet:.

I1X. mum

1. Deny the request of the North Dakota Public Employees
Association to take no further action and the request to close
the file.

7k Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY: éﬂ@g_(
Date Lo1s G. L er

Associate General Counsel

Attachments
Committee’s Response

Staff Person: Craig Douglas Reffner




eguest of the North Da
loyees Association to
het action and the reques

2. npv:cchﬁhirapproptiato letter, as
~ recommended in the General Counsel’s
Report dated January 25, 1991. A e

‘Commissioners Aikens, Elliott, Joso!i;k,aﬁd nbeatry voted
affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.
Attest:

Selretary of the Commission

Received in the Secretariat: Monday, Jan. 28, 1991 2:48 p.m.
Circulated to the Commission: Tuesday, Jan. 29, 1991 11:00 a.m.
Deadline for vote: Thursday, Jan. 31, 1991 11:00 a.m.




ii’wtnployves Assoct
C.F.R. § 114. S(a).

It you hav- any guestion, please contlct;c:a

ig D
Reffner, the attorney assigned to this latt!t. at tlﬁ!t
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Sl

Lois G. ‘Lerner
Associate General Counsel







solicitee that the roqnnlxddza-uunt uul lug’ﬂutivg qnd ehat tht

solicitco could :o!usu-tho _ol eitatlon without any tiat of

reprisal. At tho time un!ln tolpondod to the Commission’s
discovery requests, it also roqucstod that the Coamlusiou‘tnkt
no further action and close the file. The Commission, on
January 31, 1991, rejected this request. NDPEA was notified of
the Commission’s determination on Pebruary 5, 1991, and on
February 7, 1991, NDPEA submitted a request to enter into
pre-probable cause conciliation. Attachaent A.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




staff assigned:




ary of the Pederal

ission, do hereby certify that on March 11, 1991, ¢
Comnission decided by s vote of 6-0 to take the followin
actions in MUR 3024: i ‘

1. Enter into conciliation with the North Dakota . .
Public Employees Association prior to a HG
finding of probable cause to believe.

Approve the proposed conciliation agreement
and the appropriate letter, as recommended in
the General Counsel’'s Report dated March 6,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

M,/ rjorie w. ;lmons

Secsetary of the Commission

Received in the Secretariat: Thurs., March 1991 9:53 a.m.
Circulated to the Commission: Thurs., March 1991 4:00 p.m.
Deadline for vote: Mon., March 11, 1991 4:00 p.m.

dr




iation agreement that the Commission
t of this matter. If your client
ons of the enclosed agreement, please
and ret g long with the civil penalty, to the

Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Craig Douglas Reffner, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G/ Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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- T Accept tbe att:chod conclliation agxocunut with North
Datota Public tuployoe- Association.

2. Close the file.
3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date
Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Craig Douglas Reffner




Acenpt the conciliation ag:eulnnt vith
North Dakota Public Emplo:
Association, as :ccou-.ndod-ia the »
g:g:tat Counsel’s Report dlttd Nay 22,

Close the file.

Approve the appropriate letters, as
recommended in the General Counsel’s
Report dated Nay 22, 1991.
Commissioners Aikens, Elliott, Josefiak, and Thomas voted
affirmatively for the decision; Commissioners McDonald and
McGarry did not cast votes.

Attest:

$-29-9/

Date

Eamons
Secretary of the Commission

Received in the Secretariat: Thurs., May 23, 1991 11:37 a.n;
Circulated to the Commission: Thurs., May 23, 1991 4:00 p.m.
Deadline for vote: Tues., May 28, 1991 4:00 p.m.

dr
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to the co-plhint yuu tilud vith
.‘on January 29, 1990, emnc,l i
s Association. P

. that there was ttﬁson to bgl tv. tho
Federal Election Campaign Act o£f1971.
§ 114.5(a), a provision of the

and conducted an investigation in this

matter. On May 10. 1991. a conciliation agreement signed by the

5

respondent was accepted by the Commission. Accordingly, the
Commission closed the file in this matter on May 28, 1991. A
copy of this agreement is enclosed for your infot-ation.

If you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.
Sincerely,

Lawrence M. Noble
General Counsel

oo

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




114.5(a), a pr
« - Accordingly,

n closed

) This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

— M
C?C::: i
BY: Lois G. ﬂetner
Associate General Counsel

Enclosure
Conciliation Agreement




mmu. tm,’emiman and the nu",; nde
participated in infornal methods of concilintion. prior to u

finding of probable cause to believe, do heteby agree as !ollbws=‘ 

I. The Commission has jurisdiction over the Relppndpnt.and :

the subject matter of this proceeding, and this agteenent:hls

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:

1. Pursuant to 2 U.S.C. § 441b(b)(3)(A), contributions
to a separate segregated fund, including a separate segregated
fund established by a labor organization, must be completely
voluntary and must not be made out of physical force, job
discrimination, or financial reprisal. Any person soliciting an

employee for a contribution to a separate segregated fund must




contains a gu_ eline.
Camp. Ein.‘emida (CCH) 1 5848,
3. ncspondent North Dakota Public Emploreus Assoclatxon

is a labor organizatxon within the meaning of 2 U.S.C. § 441b(b)(1)

and represents public employees of the state of North Dakota.

4. In 1989, Respondent printed twenty-one thousand and

two hundred (21,200) payroll deduction forms for the purpose of

— jointly collecting membership dues and soliciting contributions

9

from its members.

5. The payroll deduction form included a contribution
guideline in the amount of two dollars ($2.00) per month and

stated as follows:

This authorization is signed freely and voluntarily and on
the understanding that the NDPEA COPE is engaged in joint
fundraising efforts with the AFL-CIO and will use the money
contributed to the effort to make political contributions
and expenditures in connection with federal, state and local
elections. The voluntary authorization may be revoked at
any time by notifying the NDPEA and the payroll office in
writing.




'the'holicfﬁihi

thhaut any;repri
2., n

for use in connec an_wifhc!!dtrll electious. uslng‘a wrltten

payroll deduction aolicitation form which canbained a s2. 00 per

month guideline but which failed to inform the solicitee that the

guideline amount was suggestive, that the solicitee had the right

to refuse to contribute and that the solicitee was free to

contribute more or less than the suggested amount without any

fear that he or she would be disadvantaged based on the amount
contributed or a decision not to contribute in violation of
11 C.F.R. § 114.5(a).

3. Respondent contends that at the time of the
solicitation, it intended to use some of the contributions received
in connection with Federal elections. Thereafter, Respondent

determined that none of the funds raised would be used in




iiy“inhfigﬁﬁgnifciv_l ;¢§go'

ﬁftiét“cautt'§0t tpé District of

-vrits; This aqteemgpt.shailibecome effective as étg;hé
that ail parties.ﬁéfeto"hhte'éﬁe&uted same and the Commiss.
has approved the entire ggtedient. e
IX. Respondent shall have no more than 30 days ffoﬁ,the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.
X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or










FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 30463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 30351 .

6287/
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MANATT, PHELPS & PHILLIPS
A PANT N FROFEESIONAL SORPORATIONS
TELEPHONE (202) 4863-4300 IBOO NEW HAMPSHIRT AVENUE, N.W. LOS ANGELES
FAX (202) 4034394 suUITE 2OO 11388 WEST OLYMPIC BOULEVARD
LOS ANGELES, CALIFORNIA 9O064
@13} 31844000
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{202) 4834398

WABHINGTON, D.C. 20038

June 13, 1991

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463
Re: MUR 3024
North Dakota Public
Employees Association

Dear Mr. Noble:
Enclosed is a check for $500 in payment of the civil penalty
in settlement of the above-referenced matter.

Sincerely,
%y‘a/ztrecht
Manatt, Phelps & Phillips

L2€ Hd 81 Mr 16

NOISSI!

ISl
HINOJ KOS 375 7300



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

%/K 57/

TWO_WAY MEMORANDUM

TO: Fabrae Brunson

OGC, Docket
FRON: Philomena Brookméégfz;

Accounting Technician

SUBJECt: Account Determination for Funds Received

C;) e recently regeived a check from

-&&W@K" check number

§¥u44549J149/ , and in the amount o
t ¥

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks

Accounting Technician

FROM: Fabrae Brunson 4O
0GC, Docket

In reference to the above check in the amount of
™ , the MUR numbgr is gzggg and in the name of
7 . The account into
which it should be deposite s Andicated below:

Budget Clearing Account (OGC), 95F3875.16
_/ Civil Penalties Account, 95-1099.160

Other:

@ﬂ%id_a.@@ﬂmmg_ _%L%LL@ /
Signature Dat
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