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Dar 14r. Noble:

In I i( - 'Augut~rc~t heate~&u4
from the North Dakota Oqp"I01ee

of the American federation of- Teachers, Mj wi

soliciting me to Join the W*WZA.;;thie cAr4 .Isosol

authorise a contribution by paysoll deduction to 6

states that the money will, be used for. nt0he

"political contributions and expeadituires in o1et*

federal ... elections". Under the terms of -this Sollr t'

those being soldicited may authorize c~ntributione o.1 :' the

aricunt ot $2.00 per vionth, arnd are not ctrered any oport'nty to

contribute a greater Qt lesser amount.

The attached anicitatiofl violates the recuiremenhofl of the

Federal Electicui Campaign Act. and the Comabission's regulationa in

at least the following respects:

1. The solicitation fails to inform these being solicited

that the $2.00 per month *guideline" is merely a suggestion or

that a solicit** is ftre* to conttibute mot* or loss than the

7 1~i~
aw - i5mr--Z;.
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slate's si tWi l to releas funds fora 2'r" plus raise tW

All ublc eploeesmust be willing to10R90t for their;tgt l4f~&ite
t Ihnmslves and tet families. That's wh NDPE is ielpn1.4

NDPA: AStrong Voice for Publi Employees

14M)" is t 11argestpublic employee ameocation in the state. It eXists to pint
;Ind improe public emiplayee caftem in North Dkt. nt ab ti~t
thom-4.goals.

During the l" Session of the legislalure. NDP-A succe.s.%uly lobbied for an

salary inere s- and for passag of nun-rou.sbills beneltitng rtirees. We alvo1dst W41 -

h111 would ham " required newly hired emolyees to pay a substantial pwliOn 0fd t I

0 insurance premtiumns.

4WNI)PEA alswi has greutly expanded the servICvb we offer. Weve opened a branch 4tle t

and Grafton. and we've hired additional stff to help us better meet the needs otme * th
O local lvel.

!,.- The Threat To Your Pay Raises Is Asl!
A,% Impr-sive as our recent accomplishntns are. much more can and should be done.

The 7.1 percent raise which went into effect last month is threatened bY a drive to Ier

tax increase. If euch referrals o unhallenge they will ceue drastl cuts in
services and quite possibly the elimination of your 7.1 salary increase.

wi'." "alreadyseci tIf d.,i'srous cit1 et oh j, si'c.ssitil relerral at the lighway l) epart m.l

whith Io.t i. S millin I11 (epartnli1ulu ding and another :1.5 million from city and county

At \I)F A. 4,4 1. 1ililI.( t l l l lrtig iow jroved publi services andi higher salaries. That

I1u111M. tigIht in. lrias "1 "11Th nat inikmakitig sure that a 1tax (lls don' tonw out ol Ihe

jIEukets of )l lacel)l .w"'s. NI)ii'A has soken oilt and told North Dakotans. that relerral drive

Ir-fl-veaier .1.'nt hloih o1t ;aoi tIh" helnl llax rolil)ack will cause14 t he gelleral pll)"" -'lces
w," .u11 de'ipe| ,- \cve' !titsl e | .rad -v,-rvN orth l)ikotui to refuse to sign rl erral pIIIIoIns.

lht to )will t ll ' . i) IItne'il \', l h l) .ui11i S j)iXHrl. W,1l Ine(d our tlull liwr hl).

BRANCH OFFICES
Fargo- NDPEA. FSEIAFT GattOn: NDPEA. FSEnAF1

112 N. Unvefsty Drive 625 Hin Avenue
Sute L138 Galton. NO 5237
FargoN510701352.1463
141102326307 | ,



TIhe oia itV~tyU "Imot1c
hawveis" it4ItivrIitu WJgfM*FII$ *

-- Wo ~cswho are not Owu mr IPthat has p 4id

howemer. we need nmwr hn1wddcto i o l**IW~~I
hfrom very powbli mp -

Your meeshipcan vmoke the dillere nleinbuuIlii it *po" tI m~ h We

tax referrau -and to achiew our otlwr AWaI*

00 When"Wesay a Itreenous return. were referrWIg t nre tibantbe 4n*isIFMW

legfIlative power NI)PEA gives public empku~vms MUM~a ra pattett

0Investment, as well. NDIFEA membership 4 co.WSt 4" u 1nly $9.50 a MOnth. AmUong hey w

reco~ve as a NDpEA ember are: *6.00 arckidnal drathO ordlvn01 eitel
acidntInurnc: liibliyfor member Or Vk depndntouolratl

prescrptiondrugs:.pt 18.0 noptionldisability Income plan: dious

o ~ a and agazine subscription:and smore

Please take a moment to reaid the enclosed brochure about the services and beneiksOMtWEA

menimship. If you have any additional questions, please call one of our ofices. A stalt, iuntbr

CK ~will be more than Nippy to answer your questionis.

To JotuiNIlEand "eontrlbbate to the COPE comifflttee. simlplv till mit the vnclo%.wdIu%lnr%% tt'pIV

card and drop it in the maill. No J)o!saIgC is f45dl

livint-mber. NI)I'A is. your ap±whgiW I VhVUhopdo t 1 jE~.w a ihe kOut of

respect. I-Cogni)Iti ollanid COfllix-maioll pblic (flJwloe~s d(ler've..

Thlank von j ery muuchIfor your Suaj)lr.

Sinceirly.

Geardl 1' i,
ijec twive I ),n br

lic.
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Make your family's
Have a voice on the i

And add greater protection.

Fbenefitsmore secure
that affect your job

your rights as an employee I:
What can You do to:
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Ot*plaw* mt.wt* kprv4u p'l'oy'
am up to bw M t VK400h bi" itlma

with those
-tnt. Fyi0

demntrwtedI

, WP5a ~a*** stM %Q bdMa we01W. m-,e- klD
Uvew -itchm I W ~ it afihttlan with the

41O ft qrees IFwmFSE aaom of**trow lapaw ui
intasa the cmaikY. 11wo ~iafbWu. were gainin

W~etmMMM and trSkWW e d t eXPand and improve

incinW WIth arb.a were launching

In help" n puattthnmdw lobbyi*ng rrw
MMOlin of the Irpiatue. Afthmsi wedid not chuhw all

easpIn oMw key agt mgbleahealt iu-
w-s.h~beugWwtuw we were uble to make substn-

*MNowm we were aWi to defeat MWIekultmo that
baen emy harmfl to the intereaftSoflpulft employees.

IOW AM S?*D1. NDEA has opened satellite
~S~F Sand Grafton and lWWe additlonal staff to help us

69M40t the needs of each member.

VIJ~~IdII~1IP with the research we nteed to back up our
_jl_ r wit pu re matios suppolt to help get the word

nt aw" W I-mprtant cOnutmuonmaeby state employees.

iml

~bdamds~mpdined w~~S

* Il~fk WtWHU§@fPIIIWl

in ecwma
" Hooped umfif bt p m m

"D fteobuW hft lo, Yw
awo et- a

~~n. mmber of NDPEA stands alone
Epmaaw lucky. youll V through your
M~ W without Setting into any dis-

OaOKMinof trouble with your employer.
949 WkamI also work against you. Hun-
Odedatatse employees have Found that the
bpmimt against unfair treatment is
NUinsiership.

0 NPEA has professional staff trained
in pievartee handling

'J NFA has labor lawyers available to
hadl cases that cannot be solved
thrughglieallces.

" ?dDPEA ts building an extensive steward
- -1cture to help employees solve
da-t-day problems and concerns.

" IDPEA sponsors training programs on
- procedures. North Dakota

labor laws. public employee rights and
I~c resolution for members.

hP I Istaff and local leaders.

BUINSSREPLY MAIL
POTAU pfaw $a i Gut t

NORTH DAKOTrA
M" BAPELOYEES ASSOClA11OM IC
3333E SNADWAY AVE UItE 121,

MARZOC D5NS 41
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allU 4d wuip

0 tseb.hioPt

, iM'febwuss'

Iithe

the nztow* usb ~i~*~ *proemin our
6,sob -1na' hitoy.

nL W E! s FwSa poltical amt1-1 md flg depwaens
were Instrumental in helpitg tum I 1 aw rlobbyi% no rWm
for the last sedom tof theSK ah e dd ve all
our goa lwe point to mqyhyma .s-olMaes. health lmw-
ace and reifrmen ben lts -IU Ww abie to make substan-
tlgains. In addition. we were able toda-at ome legislation that
would have been vey harmful to the imeests of public enm s.

I aimn@ 0 FIC3 AMID MTh ND1A has opened satellite
ofces in Fargo and Grafton and lied additional staff to help us
better meet the needs of each menbIe-.

FSE is providing help with the research we need to back up our
lobbying effort and with public relatMs appot to help get the word
out about the important contrbudom ade by state employees.

- No member of NDPEA stands alone -
if you're lucky. youll go through your

entire career without getting into any dis-
agreements or trouble with your empkye.
But luck can also work against you. Hun-
dreds of state employees have found that the
best protection against unfair treatmet
NDPEA membership.

" NDPEA has professional staff trained
in grievance handling.

" NDPEA has labor lawyers available to
handle cases that cannot be solved
through grievances.

" NDPEA Is bulding an etensi steward
structure to help employees solve
day-to-day problems and concerns.

" NDPEA sponsors trainig pognmm on
gevance procedures. North Da
labor laws. public employee rights and
conflict resolution for members.
stewards. staff and local lan -i

619
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we arefnot statutorl
a coL*nco actionou

..4379

If you have any questions concerning t]
contact Retha Dixon, Docket Clhlef, at (202)

Sincerely,

0)

BY:

Lavrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

cc: Respondent



~l*,V 44r**4to tb6 COO.W
iol*' bet Q.w et,. tain s*Pecif 1.d 4i~
_91scoOPI slat" . InoI"t

ERIOSS the! allations are ref11
for a properly ,-f1t1 led complalst.t
t-ill be t t"itJed at that time.

This tter Vill remain confidential for,
for the correction of the defects. If the del
and the allegations are not reflied, no additi
vill be provided and the file Vill be closed,*

If you have any questions, please call Re
Chief, at (202) 376-3110.

Sincerely.

BY:

Lavrence H. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant

r
I

0 -f
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Sincerely,

112 N.v nirertyo rie SutC 3815EIbiIfi
card.n
11 N niesiyDrve uieL 3

Fargo OE, FND 56Grft02-4644 FAF
1123243vest07 vSut 1815 aOf W
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Too vU beaot1flm'is soo" As$k
ComUilson tko final action on y w 4"orcop)
receive any additional information in t hia tl
forv it -to the Offtce of the Generl Co!un ..
information must besvorn to in the smine ma -

complal wet. have numlered this matter NUm *

to this-number in all future correspondonceio.
informatilon, yo bayO attached a brlif desrtC.
COmmi1Ona re procedures for handling compla 't +aleComaosp'onls tl +e k& •

any questions, please contact Retha DIxOn Doc€eI-
(202) 376-3110.

Sincerely,

Lawrence N. loble
General Counsel

BY: Lo l rnor

Associate General Counsel

Enclosure



in

vri tAg JA ,
mat tot.
believo are*
matter. hevre .p"ropr"atetaI._1
oath. orrsaVtbaoi
Counsel's Office#, A$.tb* so tt
this erttr. If no r pols# 5
Commisslon-ay take further action
information.

.of

.*s*d on t

This matter viii remain confidential in ac PVth
2 U.S.C. S 437g(a)(4)(3) and 437g(a)(12)(A) .un1.iohnotify
the Commission in vritlng that you vish the at b emade
public. If you intend to be represented by coun'-- i

matter, please advise the Commission by completi-enclosed

form stating the name, address and telephone nu,1hb*':*fsuch
counsel, and authorizing such counsel to receive ..7,

notifications and other communications from the CoUmlssion*

If you have any questions. please contact Crai 0Reffner,

the attorney assigned to this matter at (202) 376-8Z@O
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D  i ~ ~~~r l e t t  

C
' '  +*  

*. -.. ', ' , ...
.... b. 3.1990,

Mpn to th* o ovutit
*sidering th. #4?
I have grant ~

yFourresponse fs du* by

% m a ltlons. please contact crVit
o~ff t0Ott sney igned to this atter, at I

Sincerely,

Larry M. Noble
General Counsel

BY: Loisrner
Associate General Counsel
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'Ct'on

rl fully

requotts *-t-th C itIn4 4#t4 ~ #
uit 4 the Act

Wait 00itt447, cos is il i

At issue Is a joint dues m rship and it61 Contribution
card utilized by UDPM. A copy of thecard i tt $ak , to this
respos . T Ce rd is entitled UP3 SAytoll *ot on
Authotisation and on itsface at*t f tbte i e portions.

The, top third of the card requests inf t i0f r are'tpients,
such as nm, address, telephone number and palom t The
middle third caw ists of the bership " st i , which
recipients must .sign- to authorize al rool 8 tkis for membership

/ Alternatively, should the Commission determine that there is
reason to believe that. a violation of the Act occurred,
respondent respectfully requests that the Commission take no
further action due to its do inius. nature.



Sec~i:I tion 31C) of th" Act, 0
*g atons are similar, providing 1thta 4

-t i domed of his or her right to contribut
#tion 114.5(a)(2) of the regulationsr pE*

OdelLne for contributions is presented n
'rso being solicited be informed that the
siggestion, that the person may contribute s

amount suggested, and that the person will Iqt...

4isadvantaged by a decision not to contribute. - r r-" Of

their contribution.

A. DwPas Card Does Not Contain A GuiMe2Wi0*
S T11 5 --(2) Is Inapplicae.

Nowhere does the Act or regulations define .Wta "gul tilinne
is for purposes of 11 CFR S 114.5(a)(2). Respolnl t otn4

that its card does not contain a guideline as ment b Uy.t
section, and therefore, 11 CFR S 114.5(a)(2) is__np1_..tO
its solicitation.

Clearly, not all solicitations are guideline*#,%-'a*the
Commission has never treated them as such. For exiiap, an

invitation to a fundraiser typically indicates the COst-of
attending the event, e.g., $500 per person. Invitees *my choose
either to pay that amount and attend or not to pay at ll. The

amount listed on the invitation has never been treated by the

Commission as a guideline. Such has been the case even where the



~*~$4~s Dy it Pttat * t4t *E R
not~ prtiati I' Kbipionts mayl AIM.l ~ts

ft eUn t h ot f th cad.It v4dbt
btaI~tt*e a4 tIQ~yun04kbl* to sget tat..

solictation, by defnition, Contains a guidle f a'And
vith 114.5(a)(2).

3. The LadfDsi of WPWZ&'5 Card j

Convest. ,sa ,tatft rsas"i

Unlike other sections of the Act andreqlations, theprovisions cited by complainaut do not mndate the ulwof actuI

and specific language., instead, they siply provide lor iotiig

the solicitee of a certain message. This 8istinction is m"
clear by comparing the above-cited sections 

with the lanGS

contained in the Act's primary disclaimer provision, that of 2

U.S.C. S 441d. Section 441d mandates that particular
communications of express advocacy "shall clearly state" who .paVid

for and authorized the communication. The identical provisako in

the Commission's regulations, 11 CFR S 110.11 also provides that

communications of express advocacy "shall clearly state" certain
required information.

Nowhere do the sections of the Act or regulations cited by

complainant contain the mandatory language that they shall clearly

state certain wording. Instead, they provide for solicit*e" to

be informed. Such is a lesser standard, and in fact has long

been recognized and treated as such by the Commission. On everal

previous occasions, the Commission has examined in its Advisory



bow~tfe 's~g in~ ybe 1 0 reedby thet

2twa~sqecouw~yod by UDPMS&'due/contr ibutio
only be in t "'Aeeds u"eing vlntrparticipat4"7
activity. W thiq in, tItcard could reaonably be on
requiring mandatory participation in the payroll deduOti
political activity. Specifically, when taking into acoI
of the factors previously considered by the Coission,
particularly the card's language and design, the volunts iar t !i,

of the message is clear and obvious. The solicitation p.rtioR 0
separate and distinct from the dues statement. 

The solU ;

consists of (1) a separate and distinct heading/label set of bZ0/
spacing and bold print, (2) a separate and distinct paragra p
from the dues paragraph, and (3) a separate and distinct sigintatre
line which is labelled differently from the dues signature * n,.

The manner in which this card is arranged emphasizes the volunt y

and suggestive nature of the solicitation, identical to the
Commission's conclusion in AO 1987-17.

Moreover, the language of the solicitation paragraph begins#
"[tihis authorization is signed freely and 

voluntarily . • •

The word "voluntary" appears a second time later in the paragraph.
This language emphasizes the suggestive nature of the card.
Voluntary is commonly defined as activity on one's own free wi1
or in the legal context, acting without external compulsion., 7..

2J/ Following is a definition of voluntary, as reprinted from
The American Heritage Dictionary 1436 (New College Edition(continued...)



to*460"i A# hook l 4 the ftt1
pti ti

r~cpituinlu"ug -dholice not to pVa
choit :to participatefora lited tim aM
s"ug ~~tiOnl that respondent wais, in any way. ti

:. .cont inued

voluntary adj. 1. Arising from one's own free.
wi;l- acting on one's own initiative: . . . 2. A4t09
or serving in a specified capacity willingly and..
without constraint or guarantee of retward.
3. Normally controlled by or subject to individUaI

volition. 4. Capable of exercising will; volitiLOO&I.
5. Proceeding frQm impulse; spontano..4. o6. Lo,
a. Acting or performed without extoe4 persuastrion,,1
or compulsion. be Without legal oblioations, PYSto
or valuable consideration: a voluntary conveyance.

/ Thus, this situation is distinguishable from AO 1980-6-which
involved a required billing.

4/ Further, no allegation has been made that any reprisals or

discrimination occurred or that anyone was coerced into
participating in the payroll deduction.



,Qt V40

Attachment

5J Respondent believed and intended that the card's 
lang.."ge

and design were sufficient for compliance the spirit a.Ath

letter of the law. Moreover, while 18,000 of these catrd-s

were mailed, less than 70 individuals responded to the

solicitation in the month following the mailing. Certainly,
that response makes this, at worst, a de minimus violation.
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Mr. Crig Re '
Fedoral Mectl~u (O
999 E Street N.
Washington, D.C.

Dear Mr. Reffner,

This letter Is I mmem to you .b
regarding the filng status of the Nort DekaluibPA
Political Action Cottse.

North Dakota w dos not requir ri .....
Committees. The rptigrq~Yl sttblI
the North Dakota Code. As of thi M ath
filed by the NDP A PAC, It is my tb
September 1989 and th fore wouM not hIMve a
October 1990 if aonditios of sub pagrl-ph (3) are ap

MaaI AOJ
:-08-0 (3) of
Of no report
cP11d n
rsult untff

Bob Valeu
Deputy

Capitol Buildig * 600 East Boulevard Avenue * Bismarck, ND 58505-05M0
Telephone 701-224-2900 / FAX 1-701-224-2992

.0

I-.
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acept a loan of money from a bank or other lending

Institution made In the regular course of business, made

for the purpose of Influencing the nomination for

election, or election, of any person to office.

Eixpenditure also means a contract, promise, or agreements

express or implied, whether or not legally enforceable, to
make any expnditure and includes the transfer of funds 

by

a political committee to another political committee. 
a

6. "Patron' means a person who owns equity Interest in the 
1.

form of stock, shares, or membership, or maintains similar

financial rights in a cooperative corporation. 
2.

7. 'Person' means an individual, partnership. committee.

association, corporation, cooperative corporation, or

other organization or group of persons.

S. 'Political committee' means any committee, club,
association, or other group of persons which receives

contributions or makes expenditures for political

purposes.

9. "Political party" means any association. committee, or cout

organisatin which nominates a candidate for election to

any office which may be filled by a vote of 
the electors

of this state or any of Its political subdivisions or

le islative districts and whose name appears on the

election ballot as the candidate of such association,

committee, or organization.

10. 'Political purpose or 'political purposes" means any10 -,

activity undertaken in support of or 
in opposition to the IM

election or nomination of a candidate whether 
the activity

is undertaken by a candidate, a political Committee, a

political party. or any person.

i6.1-S-o. Campai0n c lautiotns by corporationscopeet ..-e

corporations, and ass~oations prohibited - Violation - Penalty.

I. mo corporation, coorative corporation, or asOsc ltion

shall make a direct contributiont

a. To aid any political party, political committee. oororgaiSeto. 
.. ..

b. To aid any corporation or association organised or*

maintained for political purposes.

c. To aid any candidate for political office or for

nomination to such office.



falsehoods. whether on behalf of or In opposition to any candidate .
for public office. initiated measure, referred measure, or
constitutional amendment. and whether such publication shall be by
radio, television, newspaper, pamphlet, folder, display cards,
signs, posters or billboard advertisements, or by any other public
means. Any person who shall violate the provisions of this section
shall be guilty of a class A misdemeanor.

2.

16.1-10-04.1. Certain political advertisements to disclose name of
sponsr. Every political advertisement by newspaper, pamphlet or
folder, display card, sign, poster, or billboard, or by any other
public means, on behalf of or in opposition to any candidate for
public office, designed to assist, injure, or defeat the candidate
by reflecting upon the candidate's personal character or political
action, must disclose at the bottom of the advertisement the name or
names of the sponsor or sponsors of the advertisement, and the name
or names of the person, persons, associations, or partnerships
paying for the advertisement. If the name of an association or
partnership Is used, the disclaimer shall also include the name of
the chairman or other responsible person from the association or
partnership. The name or names of the person, persons.
ansociations, or partnerships paying for any radio or television
broadcast containing any advertising announcement for or against any
candidate for public office must be announced at the close of the
broadcast. If the name of an association or partnership Is used,
the disclaimer shall also include the name of the chairman or other
responsible person from the association or partnership. This
asction does not apply to campaign buttons.

16.1-10-05. Paying owner, editor, publisher, or agent of newspaper to
advocate or oppose candidate editorially prohibited. Ho person shall pay or .
qive anything of value to the owner, editor, publisher, or agent of
any newspaper or other periodical, or radio or television station,
t- induce him to advocate editorially or to oppose any candidate for
nomination or election, and no such owner, editor, publisher, or
agent shall accept such inducement.

4. ftAs etr

16.1-10-06. Electioneering on election day Penalty. Any person
arking, soliciting, or in any manner trying to induce or persuade.
any voter on an election day to vote or refrain from voting for any s.
candidate or the candidates or ticket of any political party or
organization, or any measure submitted to the people, shall ber
guilty of an infraction. The display upon meor vehicles of
adhesive signa which are not readily removable and which promote the
candidacy of any Individual, any political party, or a vote upn -any
measure, and political advertisements promoting the candidacy of any
individual, political party, or a vote upon any measure which are
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in excess of one hundred dollars in the aggregate from
esch contributor for the twelve-month period beginning
with the first day of October and ending with the

thirtieth day of September of the following year. showing
the name and mailing address of each contributor of an
amount In excess of one hundred dollars in the aggregate ii.W4

for each such twelve-month period, and a listing of all
dLsbursemntg of an amount In excess of one hundred 1.

dollars in the aggregate made for political purposes, no

later than October fifteenth following each such
twelve-month period with the office of secretary of state.

Within thirty days of the close of the calendar year all
political committees shall file a supplemental statement
in the same form for the last three months of the calendar 

2i i

year.

a. The form of all statements required by this chapter
shall be as prescribed by the secretary of state.

b. The secretary of state may arrange an audit of any

statement filed pursuant to this chapter. The

secretary of state shall arrange an audit of any
atement that the attorney general requests to be

audited. The results of the audit shall be reported
to the attorney general.

c. Records and statements shall be preserved by the

secretary of state for a period of four years from the

date of filing. The records and statements are public
records and shall be open to public inspection.

4. No person shall make a payment of his ovn money or s'

another person's money to any other person for a political
purpose in any name otherthan that of the person who
supplies such money, and no person knowingly shall receive
such payment nor enter nor cause the same to be entered is.
his account or record in any name other than that of the

person by whom it actually was furnished.

5. If an officer, employee, agent, attorney, or oethe

representative of a corporation, cooperative corporation.
or association makes any contribution prohibited by tha.
section out of corporate, cooperative corporation. eOr

association funds or otherwise violate* the provisions of
this section, it shall be prima facie oviden of a
violation by the corporation, cooperative corporation, or
association.

6. A violation of the provisions of this section may be-

prosecuted in the county where the contribution is mage-
or in any county in which it has been paid or aistributed.

7. It *hall be a closs A msdemoeanor for an ofi3er,
director, stockholder, attorney. agent, or representative
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2. Hake statements filed available for public inspection and
copying during regular office hours. A reasonable fee may
be charged to cover the cost of copying. Proceeds from
any fees charged shall be deposited In the general fund of
the appropriate governmental entity.

3. Preserve statements filed under this chapter for the term
of office to which the person making disclesure is elected
or appointed or until a new statement is filed, and eig
preserve statements filed pursuant to this chapter by
those candidates who are not elected or appointed for a
period of one year after the date of receipt.

16.1-09-06. Procedure for enforcement Investigation by attorney
general or state's attorney. Upon a complaint, signed under penalty of
perjury, by any person, or upon the motion of the attorney general fl *
or a state's attorney, the attorney general or state's attorney ot41
shall investigate any alleged violation of this chapter. The or A

investigation and Its proceedings shall be confidential until a
determination has been reached by the investigating officer that
enough incriminating evidence exists to bring an action and such
a-tion is commenced in the appropriate district court.

16.1-09-07. Effect of Intentional violation of chapter - Penalty. Any
person who Intentionally violates a provision of this chapter shall
be guilty of a class 1 misdemeanor and his appointment, nomination.
or election, as the case may be, shall be declared void. Any
vacancy that may result from the intentional violation of this
chapter shall be filled in the manner provided by law. This section
shall not remove from office a person who Is already in office and
who has entered upon the discharge of his duties where such office
in~ subject to the Impeachment provisions of the Constitution of
North Dakota.

CHAPTER 16.1-10
CORRUPT PRACTICES

16.1-10-01. Corrupt practice - What constitutes. A person shall be
guilty of corrupt practice within the meaning of this chapter, if he
willfully engages in any of the following:

contest
1. Expends any money for election purposes contrary to the . ' '

provisions of this chapter.

2. Engages in any of the practices prohibited by se tion -11
12.1-14-02 or 12.1-14-03.
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official ballot used at any elections an individual who
seeks election through write-in votes, an individual who
is soliciting or accepting campaign contributions for the

individual's own political purpose; or an individual who

has @ought election to office and who is soliciting or

accepting contributions to pay off any campaign debt or to
raise money for any political purpose.

2. "ContributionO means a gift, subscription, loan, advance,

or deposit of money, made for the purpose of influencing

the nomination for election, or election, of any person to

office, of aiding the circulation of statewide initiative

or referendum petitions, or of promoting passage or defeat

of a statewide initiated or referred measure.

Contribution also means a contract, promise, or agreement,
express or implied, whether or not legally enforceable, to

make a contribution for any of the above purposes, and

includes funds received by a political committee which are

transferred to that committee from another political

committee or other source. This definition does not

include:

a. A loan of money from a bank or other lending

institution made in the regular course of business.

b. Time spent by volunteer campaign or political party

workers.

c. Money spent by a candidate on the candidate's own

behalf.

d. Any money received from a district or state committee

of a political party, as established pursuant to

sections 16.1-03-06 and 16.1-03-00, except for

contributions reported pursuant to section
16.1-06.1-03.

3. "Person* means an Individual, partnership. committee.

association, corporation, cooperative corporation, or

other organization or group of persons.

4. "Political committee" means any committee, club,

asociation, or other group of persons which receives

contributions primarily for political purposes.

S. "Political party* means any association, committee, or

organization which nominates a candidate for election to

any office which may be filled by a vote of the electors

of this state or any of its political subdivisions and

whose name appears on the election ballot as the candidate

of such association, committee, or organization.

3. A lttpormom I
oloesIil
or of ti~
aetiem,.

v.141m ft 41"
secretary of "t AMU.3

to be Wa81

3. A.5PtU

pulp.".
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statement shall be promptly filed upon notice by the
secretary of state or county auditor of its nonreceipt.

3. Preserved by the secretary of state or county auditor for
a period of four years from the date of filing. The
statement is to be considered a part of the public records
of his office and shall be open to public inspection.

16.1-06.1-07. Penalty. Any person who shall willfully violate

any provision of this chapter shall be guilty of an infraction.

CHAPTER 16.1-09
STATEMENT OF INTERESTS

16.1-09-01. Declaration of policy. The legislative assembly
declares that public office is a public trust, and in order to

continue the faith and confidence of the people of the state in that

trust and in their government, the people have a right to be assured

that the interest of holders of or candidates for public office

present no conflict with the public trust.

16.1-09-02. Statement of Interests to be fied. Every candidate for

elective office shall file a statement of interests as required by

this chapter. A candidate for a statewide elective office shall

file the statement of interests with the secretary of state. A

candidate for election as a member of the legislative assembly and

for offices other than statewide shall file the statement of

interests with the county auditor, or the city auditor If the

candidate is running for city office, of the candidate's county or

city of residence. Candidates for elective office who are required

to file such statements shall do so at the time of filing a

certificate of nomination, a certificate of endorsement, or a

petition of nomination, pursuant to chapter 16.1-11, 16.1-12, or

40-21. as is appropriate; provided, that any person who has filed a

statement as the result of candidacy in a primary election need not

refile prior to running in the following general election. Every

person who is appointed by the governor to a state agency, board,

bureau, commission, department, or occupational or professional

licensing board shall file a statement of interests as required by

this chapter vith the secretary of state simultaneously with

announcement of the appointment.

people U
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No candidate shall be required to file any statement 
required

by tllib chapter If the candidate has not received any 
contributions

lt eXcuse of one hundred dollars during the calendAr 
yez.

i1.-0. 1-03. Contributions statement required of political parties. Any

political party which receives contributions in excess of one

hundred dollars and which contributes 
money to a candidate in excess

of one hundred dollars shall, within fifteen 
days of the close of

the calendar year, do one of 
the following:

1. File a statement listing the total 
amount contributed to

or expended on behalf of a candidate 
or candidates.

2. File a statement containing a detailed list of all

contributions received from an Individual or political

committee which exceed one hundred 
dollars in amount. The

statement shall include the name 
and mailing address of

all contributors listed.

Any such statement shall be filed with the secretary of state no

later than four p.m. on the thirtieth 
day of January folloving the

close of the calendar year which Is the subject 
of the statement.

if the filing date falls on a Saturday 
or Sunday or a holiday on

which the office of the secretary of 
state is closed, the statement

shall be filed on the next available 
day on which the office of the

secretary of state Is open.

16.1-06.1-03.1. Statement required of persons promoting passage or

defeat of initiated or referred mesure - Contents. Any person who Is

soliciting or accepting contributions for 
the purpose of aiding the

circulation of statewide initiative or referendum petitions or of

promoting passage or defeat of any statewide initiated or referred

measure at any primary, general, 
or special election shall fite a

statement in accordance with this section 
If the person has received

any contributions from a person In excess of one hundred dollars 
in

the aggregate during the calendar year. 
The statement must contain

a detailed statement of all contributions 
received from each person

which exceed one hundred dollars in the aggregate 
for the calendar

year.

The statement must include the name 
and mailing address of all

contributors listed. All statements filed pursuant to this 
section

must be consecutive and, taken together, must cover the entire

calendar yeares receipts up through the cutoff date for each

statement. In determining the amount of individual contributions

from any contributor, all amounts received 
from the same contributr

during the reportlig period must be aggregated 
for the purposes of

the statements required by this section.

Tbw
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O~Jury 29, 1990, PaVldr I. C7-

the ftftl lectionCmss04~

violated Section 441b(b) of the federal 3le*tio*:'n-III of

1971, as amended (the "Act"), and 11 c.i.a. 55 i$ (4)

and (5) of the Commission's regulations. The c- on

a joint membership dues/contribution solicitatio ds

for a $2.00 per-3onth NDPra COPs payroll deduction,  O

Mr. Calhoon alleges that the solicitation fails tO 5any

statement informing him that the $2.00 request is meo
4 4

1. NDPZA is not registered as a political comnitt*# _. t
Commission and, from the information 

available, it,*:p-i ws that

NDPEA may have been acting as an affiliate or a coll"Iting agent
for another committee. This Office will clarify ."?S tatus
in the course of discovery.



Contnibution t 06''

separate segregated fund , .

be completely voluntary andI

force, job discrimination, Or t

S441b(b) (3) (A). in accord,*"* wwtti-I,'q a.

regulations impose numerous Infogmatt 679*1: fqtti

written solicitations for contribatbois'to a *vwtod

fund. First, the solicitation must inform th* #.* at the

time of the solicitation, of the right to refuse to iotribute

without any reprisal. 2 U.S.C. S 441b(b)(3)(C)i 11 C.V.R.

S 114.5(a)(4). Second, the solicitation must inform the solicitee

2. The NDPEA joint membership dues/contribution solicitation
states as follows:

This authorization is signed freely and
voluntarily and on the understanding that the NDPA
COPE is engaged in joint fundraising efforts with the
AFL-CIO and will use the money contributed to that
effort to make political contributions and expenditures
in connection with federal, state and local elections.
The voluntary authorization may be revoked at any time
by notifying the NDPKA and the payroll office in
writing.



rOudeie. s thebore maustr ontsin th rel
-- c, h 114. S a)1(

ia lia e. eod, Oits solicitation tmpa

First, D3 asserts that Its solicitation do#
o guidtlin." as that tern is used In the regulatiPP~j

such, the requirements of 11 C.P.R. 5 114.5(a)(2Y 4
0 inapplicable. Second, NDPEA argues that the slc~ when

read in its entirety, clearly conveys the message Of*
participation is voluntary and that no reprisals wliU esult

from a refusal to contribute. As discussed below, u0l her of

NDP A's arguments is availing here.

NDPKA asserts that *a solicitation does not contain 0
guideline where a single amount only is listed, and -th
recipient has the free choice to participate for that amount or
not at all." See Attachment 1, at 3. However, tho Commission,



(emhais0E. ~ AO 198751-41, *

in. Guide (Cei) SOT:Sc(*oatribution *

identified as a cnttkbtion guidelino l jw 1

glection Camp. Fin. Guide 1 5650 (suggesto- 4W

contribution of $2S.00 identified as a contributt

Thus, MDrX3's inclusion of the specified amout* q

month in its mail solicitation creates, under thw..

11 C.F.R. 114.5(a)(2), a contribution guideline.

NDPEA should have notified the solicitee that the

guideline was a suggested amount and that the solicttr ibe

free to contribute a greater or lesser sum, and that 1#3& w uIld

not favor or disadvantage anyone by reason of the 8a amo 1

3. The Random House Dictionary of the English Lanagua (24 ed.
1987) defines the word "guideline" as "any guide or IndivAlon
of a future course of action." This definition undermts

Respondent's position that multiple contribution amouts most be
listed in order for the requirements of 11 C.F.R. S 1405(a)(2)
to apply.



~~i n v i t t o n , w h i hU o t e s p ity ( 4 ) m u h i

intoe f : the nvt t te s hrcon t at e

- g e t h a o t he s i n ir e g u l a t i o n s t h rti

4. thequates its payroll ch-ckof f plan, to
invitations, which often specify how such It 61. ta tt~ad--

othe event and which the invitees either accept or
argues that those solicited to contributethrt o lt

Local Union Mo. 562 v. United States, 407 U.S.1 TI7)
NDPEA's analogy is inappropriate.5. The Commission has examined the overall appearance osolicitation to determine if the contribution guideline i being
enforced in violation of 11 C.F.R. S 114.5(a)(2). while not raised
as an issue here, the manner in which NDPEA's solicitation is
arranged appears to satisfy this aspect of Section 114.5(a)(2).NDPe's form contains separate signature blocks, one forauthorizing the deduction of membership dues and the other for thededuction of the contribution. Under this arrangement, ND,'4.ssolicitation form conveys a clear distinction between themembership dues portion and ththehe contribution portion. SeedO 1987-17, 2 Fed. Election Camp. Fin. Guide 5895. "-



th * t$*9 orants~tioni twill not ft"

vetliatO.** t'at t rpri#s 1 £0i~t alako',llW,1

amount 0t tbt pwtseon contribution to, or th~

decisio* not to contribute .... 3013W. .*$

to contain any such language and is factually A

from the proposed solicitation approved by the 0:4

AO 1987-17.

Based on the above considerations, this OffleK -ds

that the Commission reject the Respondent's request, 
.. I.so

the complaint or in the alternative to take no turt%4
, @t4Ofln

This Office further recommends that the Commission 
reason

to believe that the North Dakota Public Employees A&4o0iation

violated 2 U.S.C. S 441b and 11 C.F.R. 5 114.5(a).

Ill. uicouiua&TtOnS

1. Reject the Respondent's request to dismiss the

complaint or in the alternative to take no further 
action.

2. rind reason to believe that the North Dakota Public
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2. F~n WRSOU~ b~lIvi tha the ot

S 441b and li C.P,.U. $114.5(a)..

3. Approve the Factual and Legal Analy5si s4
the approprtate letter, as rtcommended I
the General Counselts Report dated Jmne
1990.

Commissioners Elliott. Josefiak, McDonald, a

affirmatively for the decision; Commissioners Aik

did not cast votes.

44LL. Ae /99~
Date

Attest:

arjorieN 011110;"
Secretary of thes, lission

Received in the Secretariat: Monday, June 18, 1990

Circulated to the Commission: Monday, June 18, 1990

Deadline for vote: Wednesday, June 20, 1990

,8s53 a.m.
11:00O a.m.

0

dh



U~R 1t) r*iVA of the alW eqtt%
compx-*tt. 40"in *ati onsupplied your

client 't .Cifti 5*Ol. on June 20, 1O9,90 t I.
reason.o believe th..north Dakota Publj4UCQc,'
violated 2 t-C. 5 441b, a provision af .t ho 4A Ct.*

0i S 114.5(a), a provision of the Commission's re ti4 +

sane date, the Commission rejected your clients 
r qo*t to

dismiss the complaint or in the alternative -to take " 60further
action. The Factual and Legal Analysis, which formed a bsis

for the Commission's finding, is attached for yourj f! Oflittion.

Under the Act, you have an opportunity to demonstrate 
that

no action should be taken against your client. You may submit

any factual or legal materials that you believe are 
relevant to

the Commission's consideration of this matter. Please submit

such materials to the General Counsel's Office along 
with

your response to the enclosed interrogatories and request 
for

production of documents within 15 days of receipt 
of this

letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, 
the

Commission may find probable cause to believe that a 
violation

has occurred and proceed with conciliation.



must bed
Counsel o 1Wl -iwilnot,

This matter will remash, 0*
2 U.s.c. s5 437 7(A&)(4N)tS)4
the Commission n vriting tbl :e
public.

If you have any questions. pleee oe* t
Reffner, the attorney assigned t is ter,
376-5690.

Sincerely,. !

Lee Ann Elliott
Chairman

Enclosures
1. Interrogatories and Request for

Production of Documents
2. Factual & Legal Analysis

0



atter, h WGa

submit answe,'s Wrti ..

forth below within 1S d*" of 1o!0

addition, the comssiO stn horby jtat

documents specified below' in M thi *tit*et I,

copying at the Office Of the Ge4era:I COunsel e

Commission, Room 659, 999 E Street$, Washing O463,

on or before the same deadline, and continue to pt e

documents each day thereafter as may be necessary s.1 for

the Commission to complete their examination and reof

those documents. Clear and legible copies or dupliec#" ,"Of the

documents which, where applicable, 
show both sides o, the

documents may be submitted in lieu of the production dt , the

originals.



gfotor h 7io

separatel t toh
documentaryweor t0 r n, ttheo
interrogatory irespon*e.

if you cannot A the thed : f@o
&f ter exercising due','1Igeace to R@0tb
do so, answer to the c-itt possible *4 Lndi
to answer the remaind~r', stating ledtge
you have concerning the. unanswered portton
did in attempting to secure the unknovwn t k.t..

Should you claim a privilege with re peet ssry docuSments,
communications, or other items about which infOra ' is
requested by any of the following inter ogatori* 'i d requests for
production of documents, describe such itms in atficient detail
to provide justification for the claim. Each claim iof privilege
must specify in detail all the grounds on which it rests.

Unless otherwise'indicated, the discovery request shall
refer to the time period from January 1, 1989 to December 31,
1989.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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*nti1ty.

'Dormant* shall "an the ociig s*1and al .nOEdk

copies, including draftd, !of all pa +and records o
in your poss**Siofl. eUStody, or,.cn rol, or krtowntDvw
The term document includes, but is. not limited to.b 0fIr,

0 contracts, notes, diaries, log sheets, records of telepho*e
communictions, transcripts. vouhe.t, accounting stw,,Sent$#
ledgers, checks, money orders or other commercial papt.:,
telegrams, telexes, pamphlets, circulars, leaflets, reports.
memoranda, correspondence, surveys, tabulations, audio and TAo
recordings, drawings, photographs, graphs, charts, diagrams,*
lists, computer print-outs, and all other writings and other data

0 compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the

C) nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was

prepared, the title of the document, the general subject matter of

the document, the location of the document, the number of pages
01 comprising the document.

"Identify" with respect to a person shall mean state the

full name, the most recent business and residence addresses and

the telephone numbers, the present occupation or position of such

person, the nature of the connection or association that person

has to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal and trade

names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise be construed to be out
of their scope.



ofsu , *%n.

received by i1013& isire spon44 tbthe, tI said

4.) *MAUwhether... DWR was acting as an affiliate or
acolle4cting agentforAny person in COOO&eUOU with thepyrl

deduction plan and, if so, #identifysU P*r.son.

2. Describe in detail how NDPEA used the contributions received

from payroll deductions and identify all persons who received a
portion of the funds raised.

3. State whether NDPEA or a separate segregated fund of NDPIA
has ever made contributions or expenditures in connection withrany

o federal election. For each such contribution or expenditure,
identify the recipient, the amount involved and the date the

-- contribution or expenditure was made.

4. Explain NDPEA's relationship, if any, to labor organizations
at the state and federal level and identify such organizations.

5. Produce all documents that support or relate to your
responses in the above questions.



19fl a*i~*pd64"lotiand11 . ThoIC ll411ti
and (S of the Cafmission'e4 rgatos Th OUPMt

a joint -aembetsbhtp 4ue*/c~atbutiol soliAqitation which , Z4

for a $2.00'Vo-month IBDP COPE payroll deduction chek, ...

Mr. Calhoon alleges that the solicitation fails to contals *un

statement informing him that the $2.00 request is merely a

suggestive amount and that the solicitee is free to contribute a

larger or lesser amount. The complainant also contends that the

solicitation does not properly inform the recipient that one could

refuse to contribute without any reprisal. On March 14, 1990, the

NDPEA filed a response to the complaint asserting that the mail

solicitation in-question complied "in all material respects" with

the requirements of the Act and the Commission's regulations.
1

1. The NDPEA joint membership dues/contribution solicitation
states as follows:

This authorization is signed freely and
voluntarily and on the understanding that the NDPEA
COPE is engaged in joint fundraising efforts with the
AFL-CIO and will use the money contributed to that



vitbo~* any c.ptlidal 2 U.S.C. Mt i11-

S114.'Sla) (4). Sgod a, -the solicitatJti ust sill o %

of the political msepos of the fund that 1 vi' t he.

contribution. 2 U.S.C. S 441b(b)(3)45); 11 C.I.-. % ,a|t3).

Third, if the solicitation specifies a certain do1l.W itto be

contributed, then it must contain a statement indica tis that the

proposed amount is merely a guideline and that the soulicitee is

free to contribute a larger or lesser amount without any fear that

he or she will be disadvantaged based on the amount contributed or

a decision not to contribute. 11 C.F.R. S 114.5(a)(2).

Additionally, contribution guidelines may not be enforced by the

soliciting labor organization or its separate segregated fund.

Id. Finally, any written contribution solicitation addressed to

(Footnote 1 continued from previous page)
effort to make political contributions and expenditures
in connection with federal, state and local elections.
The voluntary authorization may be revoked at any time
by notifying the NDPKA and the payroll office in
writing.



As-4diaassed belwEtb

*ailing hwtv

tOPVU asserts that "a solicitation does .ot

guideline where a single amount onl y i 1i 4.

has the free choice to participate for that movn* EU'

See Attachment 1, at 3. However, the Co *ession, t * rY

Opinions* has consistently treated solicitations that" *oi

sun certain amount to be contributed as containing a Uti4lie 'for

purposes of 11 C.F.R. S 114.5(a)(2). In AO 1986-7, 2 red.

Election Camp. Fin. Guide (CCH) 1 5848, for example, the

Commission determined, inter alia, that an agricultural

cooperative's proposed solicitation, which requested shareholders

to contribute $1.00 annually, per share, was permissible because,

as the Commission stated: "the [$1.001 guideline contained in the

combined solicitation and authorization form meets the

requirements of S114.5(a) .... " (emphasis added). See also

AO 1987-6, 2 Fed. Election Camp. Fin. Guide (CCH) 1 5887

(contribution amount of $100.00 identified as a contribution



the * ~ . ution n~Rtt

cOnt r Ibute

V 1DP 0 also .gues that its soliitt wen considered it.4,

1)its l al o ientirety, Lou .tbihs htp~tc~~iRin,:the

4- payroll deduction checkoff program is Vluntary. NDPI ,' argmWnt

is without merit because the requirement that a solicitee be

informed of the right to refuse to contribute without any reprisal

is separate and distinct from the requirement that contributions

0% 2. The Random House Dictionary of the English Language (2d ed.

1987) defines the word "guideline" as "any guide or indication

of a future course of action." This definition undercuts
Respondent's position that multiple contribution amounts must be

listed in order for the requirements of 11 C.F.R. S 114.5(a)(2)

to apply.

3. NDPEA equates its payroll checkoff plan to fundraiser
invitations, which often specify how much it will cost to attend

the event and which the invitees either accept or reject. NDPEA

argues that those solicited to contribute through the payroll

checkoff plan are similarly situated: the solicitees may opt to

have their $2.00 contribution deducted from their paycheck or

may elect not to participate at all. See Attachment 1 at 2.

Given the ongoing nature of a payroll c-e-ckoff plan and the

concern that such contributions be voluntary,8see Piefitters

Local Union No. 562 v. United States, 407 U.S.15T(1971),
NDPEAts analogy isinappropriate.



$4S(41) (1) of the : #o09ulbt -onl b

informed Of thop. VIght to refute the contributioO without any

reprisal" unde:r the provisions of t1 .I'.R S 14,5(al(4. In this

regard, a comparison betveen tmrfl's mail solicitation and the

proposed mail solicitation in AO 1987-17, 2 red. Election Cam~p.

Fin. Guide 1 5895, cited by Respondent, reveals that the latter

solicitation clearly stated that the collecting organization "will

not favor, disadvantage, retaliate, or take reprisal against any

person by reason of the amount of that person's contribution to,

or that person's decision not to contribute .... 2 NDPEA's

4. The Comission has examined the overall appearance of a

solicitation to determine if the contribution guideline is being
enforced-in violation of 11 C.F.R. S 114.5(a)(2). While not raised
as an issue here, the manner in which NDPEA's solicitation is
arranged appears to satisfy this aspect of Section 114.5(a)(2).
NDPEA's form contains separate signature blocks, one for
authorizing the deduction of membership dues and the other for the
deduction of the contribution. Under this arrangement, NDPEA's
solicitation form conveys a clear distinction between the
membership dues portion and the the contribution portion. See
AO 1987-17, 2 red. Election Camp. Fin. Guide 1 5895.
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General Counsel
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Assistant General Counsel.',



oppotunity of disci
questions which Y"u

Enclosure

cc: Rachelle Horowitx
Gerard Fries:



For the reasonsstated belov, EWPBA remp% !tlY' re it that

the Cammission take no further action in this matter and close

the file.

Discussion

&. Factual Background.

The focus of this NUR is a payroll deduction form produced

by NDPEA. Sometime in mid-1989, NDPE& desired to begin raising

funds for political activities through payroll deductions 
from

its members. NDPEA represents public employees in North Dakota

and is affiliated with the American Federation of Teachers ("AFT"),



vV' 4P I

t

Response to tI rarl too ,u

Inhe payrolloll, f*tct tn pla

on the mailing 1fWorlixse it h ar'1i uto lnwas

far less than 1t.

lJ/ NDPEA is unable to precisely determine the number of persons
who signed up for the payroll deduction plan as a result of
the mailing. The figure 41 includes all individuals who
enrolled for a reasonable period subseiient to the mailing
and up until NDPEA's next major fundraising event. NDPEA

believes the 41 figure is high because it may include
individuals who enrolled in the plan without receiving the

form in question.



And IVt 0,t vib~sft, I ~w~

this aount. t eupase toL' -FC lnterrOgatories 2.

Someti: after the filing of the complaint in this *,Wt

NDPZ& began to assess its potential political activities toC

1990. See Affidavit of Gerard T. Friesz, I15. This assessment

included, inter alia, talking with labor leaders in and outside

North Dakota, examining candidate positions with respect to issues

of concern to NDPEA at the federal, state and local levels, and

realistically looking, on a cost effective basis, at the amount

of funds NDPEA could raise for political activities and where

that money could most wisely be spent. After undertaking this

examination, NDPEA determined that it was not able to play an

effective role at both the federal and the state and local levels,

due to the limited amount of available resources. For that reason,

NDPEA, on its own accord, decided not to engage in any political



, contrib t~on and expenditures in connection with federal, . ae

, .. and local eleotions."

SAccordingly, the Commission lacks jurisdiction over UDPE&'s

payroll deduction account.2  The form in question was used to

0t raise money which will not be spent in connection with any federal

elections. Therefore, the form need not contain the disclaimer

language of 11 CFR S 114.5(a). NDPE 's form need not comply with

11 CFR S 114.5(a), because aDPEts account is not a "separate

segregated fund" under the Act, and NiDPFA is not raising

_/ NDP l, however, is willing to comply with the Commission's

discovery requests.
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Additionally, the funds raised through the mailing in qition

were nominal. Forty-one persons at $2.00 per month is only-$82.00

per month. For 1989, the total, at most, was $246.3/  Thus,

assuming arguendo that NDPEA's form contained a defective

disclaimer, it still resulted in less than $250 in contributions.

In light of these results, it is fair to suggest that this mailing

was not a success.

3J/ Individuals who enlisted in September began having deductions
taken in October.

0K
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assfor tb*

tt** the total Cost incurr
% buti oa, ond pro!Ces i

4*~ w~t4asigning, printi
obr related costs;

,*...total cost incurred in the fp et'io
a0d processing of the form wav "44#$04.83. tis01s,
$3,435.51 was production anditiAI6*,3ctrand .the
remainder was postage.

b. identify the time period (specifying both the earliest
and latest dates) in which the form was used and state
the number of forms distributed during that period;

The payroll deduction authorization form was mailed via
the U.S. Postal Service on four dates in September
1989: September 6, September 13, September 15 and
September 18. A total of 17,784 forms were mailed on
those dates. NDPEA has no record of other distribution
of the form.

c. state the total dollar amount of contributions received
by NDPEA in response to the form; and



-2. Describe in deta il hw DPA USedthe contributions rmiwd
from payroll deductions aaidentify all persons who rqe i d
a portion of the funds raised.

NDPE& has not used any of the funds received, i.e., no
expenditures have been made from these funds. I-I5' intends
to use these funds in connection with state and local
elections.

3. State whether NDPEA or a separate segregated fund of NDPEA
has ever made contributions or expenditures in connection
with any federal election. For each such contribution or
expenditure, identify the recipient, the amount involved and
the date the contribution or expenditure was made.

Response

Neither NDPEA nor a separate segregated fund of NDPEA has
ever made a contribution or expenditure in connection with a
federal election.



certify that
on the I W-or

GERARD T, who acknowlede4 siqn-* g tb foreqoing document

and that the statements contained therein are true.

My Commission expires:e. %4- - -7 , 9q.



~~t*W* ~Iw~torduring 1989# ~ * ~ i

?edetal U2100tton Cis ion' s("Comis"OaD) 4iscoVer queSt.

2. NDPRA is affiliated with the American Federation of

Teachers ("AFT*) and the American Federation of Labor-Congress of

Industrial Organizations ("AFL-CIO").

3. With regard to the payroll deduction form which is the

subject of MUR 3024, I state as follows: this form was used in a

mailing in September 1989, through which NDPEA intended to raise

money as a collecting agent for the AFT Committee on Political

Education. A separate bank account was opened to receive the

funds for that purpose.



6.. Zdt~tsse'mop"t d i3a 4ntand doAes not have

sUfficient funds to, 46ntributo at bothb the federal and the Otat*;

and local levels. DcauseWMI 's priority is asistin, state

and local candidatesand because those candidates are more,

responsive to NDPEAs policy goals, I decided that NDPFBAs payroll

deduction account would be used solely for state and local

_. elections.

7. NDPEA is not planning to make any contributions or

expenditures in connection with federal elections. Specifically,



M(Omission expires:
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462 T as
58278

58282 39

58301 399

583 365 S

58318 117
58327 10
58329 31
58341 38
58344 29
58367 38
58368 26
58370 12

58401 882

TOTAL DISCOUNTED PIECES 4o,046
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16
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Johnson:
Koeller,

Knudson#

Miller. JantP
Oie. Heles -1
Peterson. Nort rt A.'
Quigley, sm .A* '
Ramsay. Ronald L.S.
Ringerud. Jobw E.
Saastad. Caro 1 F
Sand. Roger P,
Sattler. Di&e I.h
Schitke. Sharo I.
Seher, Shirley I.
Shormoen Summn
Siverson, Carol A.
Thompson, alae O0.
Verbitaky, Byre. C.
Wavers. Paul L.
Veedeman* Leita
Zaeske. David

42

42
40
49
12
22
49
49
47
40
44
39
42
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co f1a mooawa's ammi budgat# ith a* Iuvlof tUw Bondof

Dixo~s m ha nbe ,by notsm ithan10 poMxit.

Section,3. 8dattoitkn CC O (-~b~lm.

NitI w he ooaticm, nwanyof its d~trlm, i ny Windivicta m1isrb dm11

gol4iat romtrlbztiaw In them mo of the Assoc~ati~m or any of its imtesfcr art

activity otblr than an a&tivity of the Assoiati ow~ an activity qifrvd by the ow

Of IDirmtcc
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AlM, Witlm

o1 SuMian 5.

0 political affiliation.

Secticrn6. law]aiation- N f1p
011 Aplicatio obhsd tl e bI wiiju on ~z~ V the

Board of Diecogso'bsapm tion M, "11Iwabjuch xI iftwas do Bmd dusll

Sa~iczn 7. ~rGrievana.

Any iiaitie claixming to be 41@ sl by the Moitcany of its daptes or any

memb~er of the Association my in*at the claim to the Dosd Of Diret PrSwhich sgallI

investigate the claim andl take qgarcriat actim.lTheision of the Board she'll be

final.
Section 8. cpusion Of 11d'11

A. A uMeffer may be exple ri c'gnaif o the bderiTVmOf

written and1 signed duvgs(s) by tM(W o r Iemmss, 1&1stall1

pEAL.CSWnt sudi dir(s) an doch antc to the Moad. An o-pl.31iof

hearingshllb held at whih the awmd ubrshall have the
2
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the Imnlaft wt ft-t

Smsikm 2. iKedciand m=-at OS.

A. 7he Pr4dt, Vima Pi 5 ' t# Sexayl -~arrare elected in

the add 11 zwyeau* r 9Y4= w myeartm at the t-1egateAuuyo

until teir - ave-ben eleced.

B. #MeDirtor at Lamp is elected for a three yW ear tonir*4nti hir

MA r hma -ti elected.

1. gmu retired m -1 m- dp *dull elect theDieco at La"g by

mui n _1 I ML Of the a 4 rqriCAt yewr.
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-p k t do lamp'i~Ri .i 25p~
Now141, tim 1mat r y -i1t1 nrd

tinst itim t inI. OWm. pjof fts

ad my be imd b dm11t be S~tOinim 8tat

3. A hlZMmrif dm11be laidat Widithe aKMsd otfiW d"I

have them rift to afm , qusti, -1 and oI to tfm

dhupg(s) and be r * eentu*1 by a 1: r m 1 of the off i-'

dwd~cn at the officer's ~am 44=0. At theim miuliof Of

th heing, a tIru-vottu e of the Bond dodm11 be

reaizdsl fbr roLl. An officer, vfthas bto rSCOledf my

a-thme icn-s of the Baud to thi's1shpby
rs~etina vote at timerwot [Dleate As .ii coity

of tinmoo r 1 voting shall be sfiin to over-rule the

dswision of the Board to recall.

B. instead of Sscticm 5-A.2.

1. or thme azieDietrshall be responsible for waillr

said trumecqpi to Chapter Presients for dsuiais otm~~

to them-- Me.eate Asul at least thirty days prior to the

xrsvenirq of that 0suby

2. At tim [mWegte Aslthe accomed officer shalI have the

right to emcainie, Json and respenrd to the dharge(s) ard

be represented by a person of the officer's choice at thm



sum 2.0 gal*I; m 1

A. Samli p*E= U ll Jti of thtim resdut in the absm catU

B. cfall have in~ubaott powwand pr mes ut*AM s my be

p~mibsdby thm Pr"lkit, "M Dowrd of wDirzilCs M!, 1107

C. Shall rM~Acd-lfrme1ipt rainr esiosm thr m4L*O&the s-aI-

IUm 3. S A Y

A. gall take ckra Mirutes Of all bs mmtinos of timhelat

-Assaly, the Board of -,Irwmm, and the mba t a,±w t;

B. shall Perfceu all xau~tm dutiesas my be presclrbed bY tim

preSiet, tim Board of 41rm t1rrs, thme a atie wIttem, orthat

are ircidmntal to the office.

icM 4. eIMOSVO.

A. Shall serve as the chief finrmialofie of the AsSOciatie

B. Shall havegemml a~ervisicn mwe the fi J~al cm-msecm of tim

Aitimfl

C. shall have gaura3L mupevisim over themwtodY of the fuffds,

secuitie, andpapers of theim Asi aticfl, except Whism h bosJ #if

anry;

4mmove-I
salliftavft
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Do~
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A. Shallsrw Wanwaviaw btifm Pw~tamd the Bond M 1Zacbss

B. qhall perfaca all otim st'somm mLSWifth ''now inA

Dylsi..

AM= V

s*Jam 1. C~~stim1.

71ta Board of Drs Ocsall be Cai~ fteOffir or I mAmoat~m

Board shall derive all of its power from the DelegateAsby

SO&Aim 2. Duti.

It shall be the duty of the Board of Dixuctors:

A. Tlipmet po]liciesand ream -OLUticMw t by the I-Wegaft

Assembly at its mal smsicn;

B. 7bdevelcp polici sariprmcam&=mxmdireotead by the Dleate,

ssmbly or~ regiid by the Bylaws.

BM
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No kbsinins of ths Association sdali be tmraat in the abuum of a qwEIM. Pzd*s

shall1 rmt be anowd.

Section 5. Ilm uwas

lrnBoardof -Dlxe1ts sdall bez"reqXzible fcc rwiiffMN . gnismrxco. As a

part of a reviw of a dispte, the grie~isd 18 dvqtr duall be rm-atebd to

deteruirs Qkdnr all-f b ,1-,m l&atwion hbeen: 1taken at the dhapter 4leel

go Board ofD*fet= s*dAl etezuirm UtheattarWiumotr of lzwovit by the

sscaion on bdalf of a grieved =mr. If thsMuBad dstauminS ti at the rmtZuOOf
8



timS -lti i sI $R )Z ms b* me~wJ~ to thegoa 1 14

In Jon wi~ vth'after smA-0 f a 1mit4C tthesei

thetm az ~ot imlaaf Ri a- Mit

Sew*Jah 4.0 UU

Three undersawull mWtte a qw.n

Jo, .-- -n@"-

1h~ De~tO A lY dul Ibfe gw~nig body of tUs asociaticm

mae issoiatiazl shall ho~ld an ammul DelepfteA y to cK* i

os ma on ahy and Sa J-ayin the ort a mthsu of stnb'a~rO*h#

unless otherwise ordered by the Deete A 1 cc by the Boad of DIz~OS

Secticm 2. Oc0 iw

The Deleg9ate Asibyshal 1 have pccport.11icnat repro-Centza t ra ted ~

based on the dMIptar ubersip in the mTur pecribeda by the 1board of 1%KUrtOE.

7he gleat tzy hll Ciwist of diapter eegates aduly regs rdat the

Delgat Asui*~Lyand all uzers of the Board, duly rgiteed-Ed1 Woft_

1eeat8 ssrl shallI be alowed cm vote. Proxies shallI zot be allcmed.

Section 3. Special li .

special metings of the Asocatio Naybe called by the Dlgt Aud11by the

President, with the approval of the Board of Ed----t'-; yajoiyftm 5 f

the Board; or by written request of a least five da&te of the ssociatico.
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B. yau
PRl~1l ~qagmio-al of a p.itha -t1 11 -%fDI 1aWin

dter dull a mit a pjxipoll 910t Of bWHIMftr M-OMal. 1 t6

CK ~Ec oi m Diwtmr1. The Cher WDymm dMU lin IvWyWcc!mIfl ct With

the bylmn of the pAmocation. Tb the aid=* that =W alticle or

sectian of (liaptar Bylawis in c mn-flictWith UtatOf tbs

Asmciatiamh, that partiolar aticle and moticm dull be Cosdas

vvoi. Emb darter dull hae the ft ap Ito SPOWiY its cm

offio, 0 it - . and the adainistra11 - strwbrI.

c. Charter.

After the Bond~ has acs the D3ylai of a dopter it sbl iin aa

dharter siand by te Presient and -matve 2rsgoruWh do

Official seal of the Associatiam as an ofiial ~aaion that the

datris a lawful ~mit of the Asaoiaticne



Aio at, tb3*gs Nmiyu ~ca ~ Of

2. ~ 7hDe]aeMs (Mir uhall amnt, with thesagaa
Of the oa=di, the fbIulwing Dlgt ~ yu ~ i

7he CrWWmntI'lS SiIXWtt dal rifYtm
credtias ofall~bagates aid al termat thm

rsg~trtic hk f the Deleate&A 1Yand

smhit its rqeoit ?m eIrstd.

b. Delegate As yRules.

Ible Deegate AssuublyRules ccziiittes shall
NVPrae a pivpomnI set of sftadz rules to be

st*Zitted to the Dlgt s~yforapral

1Mmse rules my cotain ardixiary stam igrules and

special rules of ardor that differ fru= tixe in the

parliamtayau 0riy

c. prcgracm and Arrm-am Wits.

Mit Pzvganad Arraqfuints Subc0=1ttm, with the

xxniprtion aid assistanos of the EacivDretor

shall have the follariiwjdties:

A.

0



to it aid "Il

idatiofl, (b) wd t0fa

(c) yr noidation for zwijtim.

~w i~utom Stoaittm dubll aza~

r go uii~m~ tmtoit by diAu Mat, t111m

Associzti~m or by the Boardl of DizOmi ptin

thm in pr qw fom and ai giml uln.if

&li~tirIexists, it shall oo*Wt the 0 01 sai

ambine the rsltos If the U=bat and=Ea

amr rv alteres, it shall have the posr to rmd a

partictular eolto to bring about m r clarity and

effcies.

Reouions shallI be ahmitted and reosved byth

S~I&COMittee a leat sL&_ tgricr to"t,*

-- lmate Assarbly. isouiwrseiaved aftw that

date orsbmte by a deleate on the f3loo of the

Deleg8 ate sailshall re~iir a twothirds vote

for their cnidrtin



cTahe --mumuu tU uiU

gum 46iui

Do JI ers t irm iirP~

1 Lgilaiv A4inxi In JlWtatiofl 1 ibti Pzmnsit
and the m tv D~raind in JI..pin With tim lIslativegol

of the Assoiation, iwl I develaid aruns for tim ii odb*imOf
-p-r--rate leislation.

11w tv ietrwith the advim and cesumn of themdri~t
ai tm cmnite, shallhvetamiIliyt ~eune the 6IrnOfa

mn=rt to be given pcpMA4 lgilaio Iolii1- Waiingthtyto

dei im that lgsainshould not be Jntrmachxd or dK=21d be

withkrawn.

7h iite shall uintain a file, for a pwed of six (6) Yeaust

0 eniqresolutiors fruntimIleae swklthey willgive the

highest priority to them imt rut resolxion cxmosnamy waim

tcpic.



uy alw oe mi4

....... ..iatn 7-7W -"Tm ~~~ dU ~ *~taf ~ o

tiwNomnatng ~zuttthe-

Section 1. Fisomi R2LIW.

Expf mitnW aof ll be in @WXmEmmW wi tUnwal bilgt ~uit

version thereof. Ita E-wd-IN *w-I W M"of US DoS~d of W o to

be l~ected by the Presikmnt jsail be u#bvrized to ianc dwos
SA&ion 2. Si~Ift t5

Anty ~rreqd xcIto attuoI-u a ffcli al Axjcn of thi smsuclati o al be

entitled to eeas detewredwlby the DosrzI of Droo

NIDA shall uitanaffiliation ifth te fo Wigqo~ztcW

A. 7ha FedeMatiO f State RVU&OBIssOMn iMF~tration ofTrrS

AFL-CIO.
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-To-ism

qyt D~mW'= be umimfd n Um 0WadW im

A. A M itt &jrlWmy W be p an Aby a cdapt r, the Board 6t

DI 11 , o a stdizlw itg . A JxqCI mu012 mm 1it shall be

uhuittsd in witirq. a1muj with the Afticle or Section to be

-IS@mS. to the Bluu mittmefor its rwvimanad IrWA0Iuawdatici

WI ss h su*-fvday. prior to the anuml I mte

B. (Wi of a p -t-s " a , t er with the r a:em iation of
t imBylam i il, llesubmiitted to the dp for ther

rwviw vt less then thirty days prior to the amuuml D gt
Amisly.

C. The Delegate Y opY t an m niment progPed in czmplianoe

with this article by a two-thirds vote at the a m Delegmate
Assnbly.

D. Am6 int-t ,t . by the Delegate y shall be suittted to the

opt rs by the State Office of the A Sociatin within fnrtaw days

after the close of the armal Delegate Assebly. An 4L.rdent

a ed by the Delate ssuy nist be ratified by a mjority of

the dutrs within sixty days after the close of the Delegate

Ass~hly before it shall take effect. Failure by a dapter to reject

an t within the time allowed shall onstitute ratification.
15
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7*10.deduatton ckoft. 'The solicitation In 9q"tt~ ~
contain tb. a ." wiaorgioal4iQ"a 1,".~e4~

4l solicitee that- tho $2.00 amount was 0g4 adthat Atb

solicitee could refuse the solicitation withowany e

Ireprisal. NDP3A has since responded to the Comislsion s

4Interrogatories and Requests for Production of Documents and

0 requested that the Commission take no further action and close

the file. Attachment (Committee's Response).

II. DISCU8810

In its latest response, NDPEA argues that while it

originally intended to solicit contributions for local, state

and federal elections, none of the contributions received in

response to its payroll deduction form were ever used to



1. th Zet IL t S on

of 11 C.P.U. S 114.5(a) 2) did not apply. 8 First Genra
... Counsel's Rport dated June 15, 1990. aesplinacnt also advacethe theoy that it s olicitationsatisfied the sttur" y

hregulatory retirements ecause the olicitation conveyed the0 message that participation was "voluntary.' taIt

2. S DPA 4 represents public employees in North Dakota and is
affiliated with both the American Federation of Teachers ("AFT')
and the American Federation of Labor-Congress of Industrial
Organization (AFL-CIO"). Attachment at 2-3 and 10. dP e
asserts that "(initially, when the idea for the payroll
deduction plan was conceived and the payroll deduction form was
produced, rPe contemplated raising funds as a 'collecting
agent" for the AFT's separate segregated fund, the Comuittee on

Political Education ("AFT-COPE"). Id. at 4.

3. In response to the Couission's discovery requests, NDPEA
states that it mailed a total of 17,748 cards on four separate
dates: September 6, September 13, September 15 and September 18,
1989, and that a total of 41 iniividuals participated in the
plan. Attachment at 8. The total amount of money received form
the solicitation amounted to $246. Id. at 9. NDPEA further
states that the total cost incurred I-n the production,
distribution, and processing of the solicitation form in
question was $4,804.83. Id. at 8.



tbe ,U~ttaBt* U" of-, thpe cofttbutt

• • t ,ict6 4 i ,s for i' ir vst

the ,Ito 2 f 4A6. matter at thand. ft, Act, andthe

Commission* W eV14aIiton provide that written solicitatio & must:

contain certain iiforMational requirements and that these

informational notices must be disclosed at the time of the

solicitation. See xplanation and Justification for Part 114,

H. DOc. No. 95-44, 101-118 at 107 (January 12, 1977)(since *the

Act requires the disclosures to be made at the time of the

solicitation . . . all written solicitations" must contain the

required disclosures (emphasis in original)). Since the payroll

deduction form used by NDPEA stated that the funds received

would be used "to make political contributions and expenditures

in connection with federal, state and local elections," the

appropriate informational disclosures should have been included

at the time the form was being used. NDPEA's subsequent

decision to restrict the use of the contributions it collected



* ~ so*v t

Ofie Is procoo40g-to thenext stateof"te tfiosaoiomt

proc*so~

'UX.

1. Deny the request of the North Dakota Public Uaployees
Association to take no further action and the request to close
the file.

2. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY:

Associate General Counsel

Attachments
Committee's Response

Staff Person: Craig Douglas Reffner

Date

WOO



the r

2 ~r.V9' thu #vprep opite etr.*
L tb* " ero oal Courp*

Conissio ts ALikens, illiotts Josetiak **.carry voted

affirmatively for the decision; Commissioner* MDonald and

Thomas did not cast votes.

Attest:

Se retary of the Comission

Received in the Secretariat: Monday, Jan. 28, 1991

Circulated to the Commission: Tuesday, Jan. 29, 1991

Deadline for vote: Thursday, Jan. 31, 1991

2:48 p.m.11:00 a.m.
11:00 a.m.

Q64qo. J, 1IfL
C/ Date"



1100 W S 114Si a e

*t 8on to belie
rtraction and '01
1990, the Coumi

w[e to deny it. Tbet
next au"of the enforcoas

ReffinerA. th* attorney assigned to this i~
376-5690.

Sincerely,

Lawrence M. noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



Natto & -Phillps



C@i the tl tqrldt~ll IO ei y5,19, do

*oli41ot that ther we ~ I ~t

r *licite couldrefuse t o&1ai *A tb t anyft of

reprisl. Atthe tme 3~ apsdto the C~is~~

discovery requests, it alsorequeSted that the COMmISSIOUtinh*

no further action and close the1.ile, The C66"88si010 00

January 31, 1991, rejected this request. NOPRA was notified of

the Comissions determination on February St 1991t and on

February 7, 1991t NDPRA submitted a equest to enter into

pre-probable cause conciliation. Attachnent A.

11. DISCUSSION OF CONCILIATI PROVISIONS AND CIVIL PIALTT
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*tthe

on Usrob 11, l~l.

to take tbe (@o]

1.L- Uttit* COSOn*UAtiQfl With the Worth Dakota
sbt 100001"IMAOesttion ptiolr to a

fling o prbale .eanse to believe.
2. rovo the iprOlpaos conc iliation agreement

and the appropriate letter, as recommended in
the General Counsel's Report dated March 6,
1991.

Commissioners Aikens, Elliott, Josef iak, McDonld, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Sectaryofe C.mss
Secbtay of the Couission

Received in the Secretariat: Thurs., March 7, 1991

Circulated to the Commission: Thurs., March 7, 1991

Deadline for vote: Mon., March 11, 1991

9:53 a.m.4:00 p.m.
4:00 p.m.

actia

dr

w,,o Of
Date



a~r*I~ taremt omls"o

wimj the fact that coniation

Imig- tio a) tt[ing of probable cause, to believe,
*to . l1to to, "of '30 days, you:should respond to this
notification as'soW ti possible.

if you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Craig Douglas effner, the attorney assigned to this
matter, at (202) 376.45690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G Ler
Associate General Counsel

Enclosure
Conciliation Agreement
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North,,

Dakota Pfblic t~0Mc~$

2. Close the file.

3. Approve the appropriate letters.

Law rence No Noble
General Counsel

BY:
soiFG dtLerner ConeAsaoci to General Counsel

Attachant
Conciliation Agreement

Staff Assigned: Craig Douglas Reffner

Date
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14 Ac~t* tth C811904-9t b th
44 r 4: thet9r 3 k

2. Close the file.

o3. Approewthe appropriate letterst as
reconwded in the General Counsls

-Report doted Ray 22t 1991.

OCommissioners Aikens, Elliott# Josef iak, &andfthoas voted

affirmatively for the decision; Commissioners MtcDonald and

McGarry did not cast votes.

Attest:

Date Iroi .Emn
Secretary of the Commission

Received in the Secretariat: Thurs., May 23, 1991 11:37 am.
Circulated to the Commission: Thurs., May 23, 1991 4:00 p.m.
Deadline for vote: Tues., May 28, 1991 4:00 p.m.

dr



"44

" R. S 114. S (a), a pOv I on #f tb
*ad conducted'4a n ixwOtig,90t;L11

0 i *#1. a conci Iton agreement srd*
by the Commission. Accordingly

O coisel v]. file in this matter on May 28, 1991. A
covpy of tb$sa *e"t is enclosed for your information.

C) i you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.

CK Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



Thi mater' *U becoaue a part of thopublic ceoord wi'thi n
~~ t~' sumit aratanyl Qr ZirZ aeriAos

tdappearOit Ic*or please wit
Such naterias sSb hsnt to the Offic*e' of the Generl

Coesel. beadvised that information dertived to
connection ,with' our conciliation attempt v il not.beeome public
without the ,ritttn consent of the respondent and the
commission. e-2 U.S.C. 5 437g(a)(4)(8). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement

'K, '3... . V
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Peirtici~te4 -in informal Nathods of c3r~ ~ ,

fi in At fproa a up. obL do herby g*

I*Te -CM SiAhas Jur isdiction oerthe an'

the Subitct matter of this proeeidingg and this ag-teement has

0the effect of an agreement entered pursuant to 2 U.S.C.'

S437g(a)(4)(A)(i).

0II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pursuant to 2 U.S.C. S 441b(b)(3)(A), contributions

to a separate segregated fund, including a separate segregated

fund established by a labor organization, must be completely

voluntary and must not be made out of physical force, job

discrimination, or financial reprisal. Any person soliciting an

employee for a contribution to a separate segregated fund must



3o4. Mnp9ent orthDakota p t0e Atho-1-d1n

is aaorogiitonwithin th#e meaning of 2 0 S.C. 44,0b)'(1)

an ersnspblic employees of the state of north Dakota.

aw4. in 1%99 Respondent printed twenty~oh hual n

O two hundred (21,200) payroll deduction forms 
for the purpose of

- jointly collecting membership dues and soliciting contributions

0% from its members.

5. The payroll deduction form included a contribution

guideline in the amount of two dollars ($2.00) per month and

stated as follows:

This authorization is signed freely and voluntarily and 
on

the understanding that the NDPEA COPE is engaged in joint

fundraising efforts with the AFL-CIO and will use the money

contributed to the effort to make political contributions

and expenditures in connection with federal, state and local

elections. The voluntary authorization may be revoked at

any time by notifying the NDPEA and the payroll office 
in

writing.



for use in conao v le ~ U4~ written

payroll deduct *4 t1 LRform wich #"A$ftt4, $2100O par

month guideline but Wh*Lch filled to infor the soUicItee that he

guideline amount was *taest ive, that the *Ocitee € the" right

to refuse to contribute and that the solicitee was free to

contribute more or less than the suggested amount without any

fear that he or she would be disadvantaged based on the amount

contributed or a decision not to contribute in violation of

11 C.F.R. S 114.5(a).

3. Respondent contends that at the time of the

solicitation, it intended to use some of the contributions received

in connection with Federal elections. Thereafter, Respondent

determined that none of the funds raised would be used in



' iri icouCt f r the DR#l *

VUi This t shal1 be;o*me ftee as Of,~ p

that alpart vetoVeexecuted same and the coil

has approved the entire &9.s.t

Ir. Respondent shall have no more than 30 days frotO

date this agreement becomes effective to comply with and implement

o the requirements contained in this agreement and to so notify the

- Commission.

al X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

N 1111 -',,.,r , Zll_
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FEDERAL ELI TION COMMISSION

THE FoLLOWING DCUMEN TToN IS ADED To

THE PUBLIC RECORD IN CLOSED MUR ____.

0



TELE.PHONE
r 

(202l) 463-4)00
AX (202)| 463-4304

IW~m ~ mt Om a ,i

Mti4AT Pl~ o,

9
~ KEtEC~LQN ~CM1'i~SIt~K

&~NILLaP$ ~iJUN17 AtIIO:31
*,ewAa~0*a#SsAY.S~S0

AVSt4U~ N W

WASIN4NY@WN S.C. 80033l

June 13, 1991

Lawrence M. Noble, Esq.General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUJR 3024
North Dakota Public
Employees Association

Dear Mr. Noble:

Enclosed is a check for $500 in payment of the civil penalty

in settlement of the above-referenced matter.

Sincerely,

Manatt, Pelps &Pilp

ig..6 WEST Ot.YMPC¢ SOUL, VARO

LOSl ANGELES, CAUPONPUA O00O4

($im SlStl4000

~.0 ;

i "
) c--"r'

'• 2, N



( , FEDERAL ELECTION COMMISSION

t WASHINGTON. D.C. 20463

TWO WAY RNORNU

TO: Fabras brunson
OGC, Docket

FROM: Philomena Brook8

Accounting Technician

SUBJECt: Account Determination for Funds Received

n~~io .... .. 0 check number, •" L. . / // , and in the amount .ttached'I copy of the check and any correlspondence that'N was forwarded. Please indicate below the account into whichit should be deposited, and the NlUR number and name.
fj.)m ummmmmmummmmmmmmmmm. 

mmmmmemmmmmmm

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson
~OGC, Docket

Zn reference to the above check in the amount of" -. , k * the UR, number is < and in the name of
I/t _ J/zr i~l/ -- LI-" •The account intowhich it shoud be deposited s ndicated below:

-_Budget Clearing Account (OGC), 95F3875.16

_ Civil Penalties Account, 95-1099.160

Othe r: : _ _ _ _ _ _ _ _ _ _ _ _ _

Signa u- e - - eDa
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06/10/91 023854 500.0O0*

'*FIVE HUNDRED AND NO/

FEDERAL ELECTION COMM

*7~ thI~I LJ-I'4 . . D LL R
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