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OFFICR QF GEWERAL COUNSEL

Californians for Iadtvi. 3
Civil Liberties GCOG!Qﬁl
Michael R. Tripp, Treasurer

(July 12, 1988 - Present) g
Thomas Hunter Russell, !tcaiatt: -
(April 29, 1986 - July 11, 1988)
7080 Hollywood Boulevard, sum *ﬂi?
Hollywood, CA 90028 &4 ;

II. RELEVANT STATUTE: 2 U.S.C. S44la(f)
2 U.S.C. §44la(a) (1) (A)
11 CFR 110.1(a) (1)
11 CFR 102.5(a) (1) (i)
11 CFR 110.9(a)

III. BACKGROUND:

Excessive Contributions Made to Federal Candidate

Committees, Receipt of Excessive Contributions from an
Individual and Receipt of Funds from an Unregistered
Organization

Californians for Individual Rights and Civil Liberties
("the Committee") made apparent excessive contributions
totalling $7,004 to two federal candidate committees
accepted excessive contributions from an individual
totalling $6,300, and received $300 from an unregistered

organization during 1988,

The Committee (a non-qualified committee) disclosed two

contributions to Nathan Rosenber3 for Congress: a $2,500
undesignated in-kind contributionl/ dated April 21, 1988 and

1/ please note that when the primary/general election
indicator was 1left blank when itemizing contributions, meaning
the Committee did not specify whether the contribution was
designated for the primary or general election, the Reports
Analysis Division ("RAD") analyst referred to 11 CFR
110.1(b) (2) (ii), which states, "In the case of a contribution not
designated in writing by the <contributor for a particular

election, the next election for that federal office after the
contribution is made."™ The RAD analyst therefore attributed the
"undesignated®™ contribution to the June 7, 1988 Primary election.
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" and May 9, 1988, totalling $11,300 (Attachment )

s second contsibution of $1,505 dessonited, for’ fhe Fetnacy '
‘election and dated April 24, 1988, on the 1988 12 Day Pre-:

: "Primary Report (Attachment 2)., On the same “report; the

Committee disgloseéd the receipt of contributions - from an
individual, Mr. Richacd M. Reinsch, between April 20, 1988

il

The Committee's 1988 July Quarterly Report disclosed
apparent excessive contributions to two additional federal
candidate committees. The report disclosed a total of
$1,505 in undesignated contributions to Harriett wieder for
Congress dated June 1, 1988 and June 2, 1988 and a $4,999
undesignated contribution to_7Tom Campbell for Congress dated
June 2, 1988 (Attachment 4).2 ok

Two Requests for Additional Information ("RFAIs") were
sent to the Committee on September 7, 1988 (Attachments 5
and 6). The first RFAI, referencing the 1988 12 Day Pre-
Primary Report, noted the excessive contributions to Nathan
Rosenberg for Congress and requested that the Committee
obtain a refund of the excessive amount and/or notify the
recipient of a redesignation of the contribution. The RFAIL
explained that the Act precludes political committees from
making contributions to federal candidates in excess of
$1,000 per election until they obtain multicandidate status.
The RFAI also requested that the Committee refund or
transfer-out, with the donor's consent, the amount in excess
of $5,000 from Mr. Reinsch or amend 1its report if the
contribution was incorrectly or incompletely reported. The
RFAI informed the Committee that the Commission may take
further legal action concerning the disbursement and receipt
of excessive contributions.

The second RFAI, which referenced the 1988 July
Quarterly Report, noted the apparent excessive contributions
to Harriett Wieder for Congress and Tom Campbell for
Congress and requested that the Committee obtain refunds of
the excessive amounts and/or notify the recipients of
redesignations of the contributions. Again, the Committee
was informed that the Commission may take further legal
action concerning the excessive contributions.

On September 8, 1988, Mr. Michael R. Tripp, the
Committee's treasurer, contacted the RAD analyst. Mr.
Tripp had received a phone call from Tom Campbell for

2/ 1bid.
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COngrens._nho clplniﬁid thlt- s
the candidate cdnwum ‘the
the contribution made by
thought since the Comm . Eh d
Election Commission that tﬁﬁy ute §5,
to candidate committees. = The . analyst upl,niuuli tuﬁ__‘}:ﬁh
Committee had a $1,000° eonttibutlon limit unt{l they reach
multicandidate status; speoifically, until ‘they have 'be e
registered: for at least .six (6) months, have feceived .- " 4
contributions from more than fifey (50) persons, a hln ¢

made contributions to at: 1oalt five (5) todotal ctndidlhtu

Mr. Tripp had not yet received the two RPAIs. sent. m the
Committee, so the RAD analyst relayed the contents of those :
letters and explained that they would ‘need . to receive '
refunds. of the apparent excessive contributions to Nathan
Rosenberg for Congress and Harriett Wieder for Congress in
addition to the refund from Tom Campbell for Congress. Nr.
Tripp was also informed that the excessive contributions the
Committee received from Mr. Reinsch would have to. be
refunded or transferred-out to an account not used for
federal elections. Mr. Tripp said he would provide
photocopies of all transactions (Attachment 7).

3 6 |

No written response was received, therefore a Second
Notice was sent to the Committee on September 29, 1988 for
both the 12 Day Pre-Primary and July Quarterly Reports
(Attachment 8).

04087

The Committee submitted a response dated October 5, 1988
(Attachment 9). Regarding the $6,300 excessive contribution
received from Mr. Reinsch, the Committee stated that
although it had not been properly disclosed on the 1988 12
Day Pre-Primary Report, the Committee had transferred $5,000
of the contribution to its non-federal account during the
reporting period in which the contribution was made (May 10,
1988). The response further indicated that the Committee
had transferred an additional $1,300 to its non-federal
account on September 30, 1988. The Committee included a
photocopy of the $1,300 check. Schedule B of the
Committee's October Quarterly Report also disclosed this
transaction (Attachment 10).

9

Regarding the excessive contribution to Nathan Rosenberg
for Congress, the response indicated that the Committee

requested a refund of the excessive amount, but had not
received it, as Mr. Rosenberg is in debt and unable to repay

the money.
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Regarding the lmrcnt omuin contt :
Harriett Wieder for Congress, the Committee ‘hlnod 11: m
incorrectly doslguataﬂ* the contributions, and that $1,000
was to go toward the prln:y election @and $505 toward: the

to properly disclose the cont:ibution-.

The Committee's response turther o:phintd that Tom =

Campbell for Congress had refunded $3,999 of the original -
$4,999 contribution. The Committee deposited the check imto '
its account on September 14, 1988. Schedule A of the
October Quarterly Report disclosed the receipt of the refund
(Attachment 10).

The Committee's 1988 October Quarterly Report disclosed
the receipt of $300 from an unregistered organization on
September 29, 1988 (Attachment 10).

On November 2, 1988, the RAD analyst contacted Mr. Tripp
and asked if there had been any further developments
regarding the refund requested from Nathan Rosenberg for
Congress. Mr. Tripp said that they had not yet received the
refund and intended to contact the candidate committee
regarding the refund (Attachment 11).

An Informational Notice was sent to the Committee on
November 18, 1988. The Notice requested that the Committee
either <clarify the $300 receipt from the unregistered
organization to gshow that it came from an account set up by
the organization for permissible funds or show that it had
been drawn from sufficient funds subject to the limitations
and prohibitions, refund the funds to the donor, or transfer
the money with the donor's consent to an account not used to
influence federal elections (Attachment 12). -

In a response received December 27, 1988, the Committee
responded that the $300 from the unregistered organization
had been inadvertently deposited into the Committee's
federal account, and that they had transferred the amount to
their non-federal account (Attachment 13). The 1988 Year
End Report disclosed the transfer-out on Schedule B on
December 20, 1988 (Attachment 14). In that same report, the
Committee disclosed the receipt of a $3,005 (plus $3.15
interest) refund from Nathan Rosenberg for Congress
(Attachment 14).

As of this date, the Committee has not yet received any
additional refunds from Nathan Rosenberg for Congress.

OTHER PENDING MATTERS INITIATED BY RAD:

None.

gancral election. The Committee filed an mudcd achcdm 3'__‘




COWITTEE IMMEX. OF DISCLOGURE BOCUNENTS - (C)

lqlg’l!LMENT 1

COMITTEE  DOCUMENT RECEIPTS BISBURSEMENTS $ 0F  WICROFILN
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER
CALIFORNIANS FOR INDIVIDURL RIGHTS & CIVIL LIBEWTIES ID 0008206128 NON-PARTY QUALIFIED
COMECTED ORBANIZATION:

1988 STATEMENT OF ORBANIZATION - AMENDMENT A7JUL88 2 BBFEC/536/0473
PRE-PRINARY 13,464 9,066 tm ~1GMAYB8 7 BOFEC/S36/04TS
PRE-PRIMARY - MDDENT 13,466 9,066 APRSD -1GMAYB8 7 BAFEC/SS1/3428
REDUEST FOR ADDITIONAL INFORMAT 1APRGS -16MAYB8 S BOFEC/SAS/1997
REQUEST FOR ADDITIONAL INFORMATION 200 | 1APRBS -18MAYE8 9 BOFEC/349/1999
JULY QGUARTERLY 4,128 6,504 19MYB8 -30JUNSB S BAFEC/536/0482
JULY QUARTERLY - MENBNT 4,128 6,504 19NY88 -30JUNB8 S BAFEC/SS1/3434
JULY QUARTERLY - MENDENT - . 19MY88 -30JUNBB 4 BBFEC/S51/3424
JULY QUARTERLY - MENDENT - -] 22MAYES -JJUNB8 5 BOFEC/S7S/3936

M JULY QUARTERLY - MENDENT - - | 22%Y88 -3JUNBE 3 BIFEC/S32/%0090
O REQUEST FOR ADDITIONAL INFORMATION ' 19MY88 -J0JUNGS 3 BOFEC/S45/1903
REQUEST FOR ADDITIONAL INFORMATION 200 19NYE8 -30JUNBS 9 BAFEC/S549/1990

M REDUEST FOR ADDITIONAL INFORMATION 199Y80 -30JUNB8 1 BAFEC/S65/2156
REGUEST FOR ADDITIONAL INFORMATION 2N0 19MYB8 -30JUNB8 2 BAFEC/S69/45%2

—_ OCTOBER QUARTERLY 14,198 10,908 1JUL88 -0SEPBS 12 BOFEC/SS8/1903
- OCTOBER QUARTERLY - MENDENT - - 1JUL88 -30SEPG8 5 BAFEC/STS/3%@
OCTOBER QUARTERLY - NEDENT - B 1JULB8 -39SEPE8 2 BIFEC/S92/5003

0 1'ST LETTER INFORMATIONAL NOTICE 1JULGE -38SEPB8 3 BAFEC/S65/2748
POST-GENERAL 5,926 16,633 10CT88 -38NOVBA 12 BIFEC/S85/3424

o POST-GENERAL - AENDNENT - s 10CT88 -30NOVB8 2 BIFEC/532/5005
NOTICE OF FAILURE YO FILE \ 28N0VB8 1 A9FEC/ST6/2095

- REQUEST FOR ADDITIONAL INFORMATION fICTA8 -30NOVBS 1 BIFEC/588/89%9
- REDUEST FOR ADDITIONAL INFORMATION 2@ 10CT88 -3NOVBS 2 BIFEC/S90/0935
. YEAR-END 3,423 3,728 1DECBA -31DECA8 13 BIFEC/SAS/3436
— YEAR-END - AENDIENT - - 1DECAS -31DECBB 2 B9FEC/SF2/5007
REQUEST FOR ADDITIONAL INFORMATION 1DECBA -31DECB8 1 BIFEL/SBA/989

o REDUEST FOR ADDITIONAL INFORMATION 2ND 1DECBA -31DECB8 2 BIFEC/S99/0933
1989 MISCELLANEOUS NOTICE FROM FEC BAREY 1 BIFEC/586/5356

TOTRL 41,139 40,839 0 126 TOTAL PAGES

All revorts have been reviewed.

Ending cash-on-hand as of December 31,

1988 is $300.
There are no debts owed to or by the Committee as of December 31,1988.
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Nicheel B. ¥r
o e o snatetocal Rights

FEDERAL ELECTION COMMISSION 20-3
WASMNCYION, O.C 90D

@ Civil Lidezties
Soulevard, Seite 502

Boliyvecs, G 90028 |

Séentiticatien Nunbezs C00206128

Reference: 12 Day Pre-Primecy Beport (UV“*SI”M)
Dear MNz. TEipps

sovieow ©of the upou
guestions oonceraning

This letter is
r’ information ooataised ian

geport(s). Aa tmluuu buuu

=Schefule A of your cxeport (pectineat tlu(.)
attached) discloses a coatribution(s) which %
exceed the limits set forth ia the Act. ast
precludes a committee from zeceiving comtributiens frem
another political ocommittee o©¢ zoon ia encess d
$35,000 per calendar year. (2 U.5.C. §ddla(f)) amd 1)
CFR 110.1(4))

It the mumuum ia guestion m l‘
incozzec disclosed, should -gyour ocig
geport with the olarifying htomuen. It the
contribution(s) zeceived exceeds the 1liaits, you

sbhould either refund to the domor the amcunt ia emocess
of $5,000 oz, if appropriate, seek reattribution of the
ooatrzibution Z2ouant ¢to 1 CFR° 110.1(k).
Alternatively, w choose to transfer the funds u
an account a0t ® to influence federal elections, the
Commission advises that you infora the oomtributor 4a
wzit and provide the oontributor with the cption of
geceiving a zefund. You may wish to seek a written
suthozrisation (either before or after the transfes-omt)
from the d@omor for tzansfez-cut to protect the
donor’s inteczests. (11 103.3(b) amnd 110.1(k))

Please ianfora the Commission immediately in writiang and
provide a photooopy ©f your check for the refund o

transfer-cut. In the best interests of the oe-ltmo
all zefuads, reattributions and transfers-cut should be
~—_made withian sizty days ©f the treasurer’'s creceipt of

the cu-luuu'o peelinina
nhnuod above. ™he seview szai
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/cbo eontzibution. See 11 CPR 103.3(b). DRefunds \7
tzansfezs-cut 6hould be d@isclosed on o b
Schedule B for Line 26 or 20 of the ceport cover the
which they aze made. Neattcibuti oze
tzies on Schedule A of the gepest
oove lo! the periocd @ucing which the authorisatien fes
geattzibution s zeceived.

.

al h the Coamission take fuzthe: al oteps
the ::!oo P an muautn

ttglntlﬂl(l) t ti by“ to fund, seek
oon action gefu
geattzibution a'nd%:‘uuuu-ut 3’." excessive 'mut
will be Caken into consideration.

=8chefule B of your =report (pertineant portioa(s)
attached) discloses a coatribution(s) which appeazs ¢o
exceed the limits set forth in ¢the The Ast
precludes & political committee, other than o
mlticandidate committee, from making & contribution ¢o
8 candidate for federal office in excess of $1,000 per
election. (2 U.8.C. $441a(a))

It the contribution(s) in guestion wvas incompletely o¢
incorrectly disclosed, you should amend your origisal
4 t with the clarifyi information. If you dave

e an excessive contribution, you should eithes
notify the recipient and reguest & refund of the amount
in excess of §$1,000 and/or notify the recipient, ia
writing, of your redesignation ©f the coatributiom.
All gzefunds and redesignations must be made withis
sizty @ays of the treasurer’s =receipt of the
contribution. Refunds are zeported om Line 16 of the
Detailed Summary Page and on Schedule A of the geport
covering the period during which they are received.
Bedesignations are zeported as memo entries on Schedule
B of the report covering the period during which the
tedesignation is made. (11 CPR 110.1(d))

Although the Commission may take further legal steps
concerning the excessive coatridbution(s), your pnz:
action in obtaining s refund and/or redesignating
contribution(s) will be takea into comsideration.

™~
o
o
-
o
<
wm
M
(=)
@D
@

=Your report discloses 1imited payments for
adninistrative expenses. Admninistrative expenses are
paysents made for the purpose of zrating a political
ocoamittee inmcluding, but nmot faited ¢to, szent,
atilities, salaties, telephone service, eoffice
equipsent and supplies. lu{ such payssnts tOo & pezson
aggregating in excess of $200 in & calenda: st
be disclosed on Schedule B, supporting Line !O of the
Detailed Summary DPage. (2 0.8.C. §434(d)(3)) Ia
addition, if expenses have been incurzed but mnot paid
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3 of ATTACHMENT #5

£ STnE SIS

32 these expenses 8t beil 16 a oonnested
oxguuuu:. ”u. Statement e ’&,..ﬂ.ua et be

ale gefliect this “u““‘.o 3 0.8.C.
$433(d) (3).
Aay goods er services provided to your scommittee by K

nu. uooﬁ voluntees mlvltw (1.0., & soon's
lu). would oonsidezed an in-Rkind eomtribution fzem
that pezeon, would be ub?m to the disclosuze
icements o! 3 u.8.C. uu b) (3) sad 11 CPR 104.1),

Please pecovide oclacification regard .dlhutnun
omauo incurzed by your coamittee ‘:'u/

MO t to disclose 6uch 8 m‘luz

) u ezenced provisions of aAct uu-

O gegulations. Claritication regarding adainistrative
- expenses should be disclosed ;nnq each “Iﬂ

. beginning with the fizat sepor

o non-ejection year.

EF A written :upoau an amendasnt ﬁnt original
NO geport(s) oozrecting .bon problea(s) Mu £iled with

the Federal Election cn-luun vithin gifteen (15) Sfays of the
gl o date of this letter. If you meed assistance, pleass feel free to
coatact me on our toll-free number, (000) 424-9530. Ny local
omn number is (202) 376-2480.

< Sincerely,
o c
F a0

° %ii-
> Zate Benry

Beports Analyst
Beports Analysis Division
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Tais letter is by the c:-luh-'i jco
zevieow of the sepoct(s) utonnoa above.
questions oocmoezaisg ocectain iaformatioa u-n

gepoct(s). An tu-luucu follows: ,_, ‘#,
‘ &

...-

=Schedule l ot your cgepost (pozulnt z

n&

[N

attached) discloses a mumuum which ® h
exceed the 1liaits set forth q ;

ptecludes a political e-ltm.

election. (2 U.8.C. §é¢éla(a))
If the ocontribution(s) in guestion was he.hhlu

“h

toduiguuca is made 10.1(d))
Although the Commission may take further u.n

action in obtaining a refund anéd/or zmu
\mtrﬁbnuonu) will be taken int» consideration

mlticandidate committee, from making a enum h
a candidate for federal offioce in excess of §1,000 ’u

incorrectly disclosed, you should amend your uuhnl
geport with the clurifyl information. 1If have
aede an excessive oontribution, you show either
notify the recipient and reqguest a refund of the amocuat
in excess of §$1,000 and/or wmotify the czecipieat, ia
writing, of your redesignation of the oomtributioa.
All refunds and redesignations must bde made withia
sizty days of the treasurer’s receipt of the
contribution. l.tuudn are czeported on Lime 16 of the
Detailed Summary P and on Schedule A of the repoxt
covering the peri hxlu vhich they are received.
Redesignations are reported u memo entries on Schedule
B of the report mun‘l D tiod during which the

concerning the excessive oontribution(s) t
aigaat 1ny the

the
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5} “Sot sizty (68)
CERY [ 7 3 vty :
28 these "dre '
.  osganisation, luu-n:.' of ”&m”uuoa mst be .
anended ¢0 teflect this relatiocaship. 2 U0.8.C.
433 (®)(3). . - e e ra
Any goods or services provided to your committee by &
zeon, exoept volunteer activity (f.e., & toon’s
i )o would be considered an in-kind comntridbution frem
that person, and would be subject to the disclossse
izements of 2 U.8.C. $434(d)(3) and 11 CFR 104.19,
e :::. 1iaitations and prohibitions of 2 U.S8.C. §§441s

Please provide clarification cregardiang administrative
expenses incurzed by your committee and/or amend yeur
geport to @isclose such expenses according to the
zefezenced provisions of the Act and Commissien
gegulations. Clarification regarding administrative
ezpenses should be disclosed 1

beginning with the first report
e non-election year.

"

v

A written czesponse ©r an amendment to your origimal
geport(s) ocorrecting the above problem(s) should be filed with
the PFederal BRlection Commission within fifteen (13) days of the
date of this letter. It aeed assistance, glnu feel free to
ooatact ®e on our toll-free mumber, (800) €24-9530. Ny locsl
sumber is (202) 376-2480.

Sincerely,

Kok

Rate Bentry
Reports Analyst
Reports Analysis Division
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(o MMIST: oo omry . T
: CONVERSATION WITH: ttichael Tripp

- COMMITTEE: (a1ifornians for Individual Rights & Civil Liberties .

DATE: September 8, 1988 ;
SUBJELT(S): peceipt of a phone call from Tom Campbel1 for Congress

The Committee had received a phone call from Tom Campbell for Congress, who informed
them that they had been notified by the Federal Election Comrission that the contri-
bution they had received from the Committee had been excessive, and, consequently,
they would be returning a portion of it. .

Mr. Tripp had thought that as a comittee registered with the FEC, they were subject
to a $5,000 contribution 1imit to candidate committees, rather than the allowable
$1,000. Mr. Tripp asked me to explain the discrepancy, so I reviewed the policy

on qualified vs. non-qualified status for conmittees. Specifically, I explained that -
to be considered a qualified committee subject to the $5,000 1imit they needed to

be registered for atleast six months, have received contributions from over fifty
contributors, and have contributed to five federal candidates.

The Committee had not yet received the 1988 Q2 or 1988 12P RFAIs, so I relayed the

content of those letters to Mr. Tripp and explained what they would need to do to

comply with election law. Specifically, that they would have to receive refunds of
excessive contributions made and refund excessive contributions received.

Mr. Tripp said that he would provide photocopies of all transactions.
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Nichael R. Tripp, Treasure:
Califocnians for Individual Rights
¢ Civil Libecties ' : - s
7080 Bollywood Boulevard, Suite 502
Bollywood, CA 90020 '

féentification Numbec: C00206128

Reference: 12 u{ Pee-Primary (4/1/88-3/18/80) and July
Quacterly (35/19/88-6/30/88) Benoita

Dear Nr. Tripp:

This letter is to infoea that as of September 28, 1988,
the Commission has not recei yOur response toO our zequests foc
additional infocmation, dated Septembec 7, 1988. Those notices
4 sted information esseatial ¢to full ic éisclosure of your
Pederal electiom financial activity asd ensuze compliance with

provisions of the Pedezral BRlection Act (the Act).
Copies of our ociginal reguests ace .cla:‘ ion ;

If no response is received within fifteen (13) days from the
date of this motice, the Commission may choose to iaitiate awdit
or legal enforcement action,

If you should bhave any gquestions ulnioa to this matter,
please oontact Kate Henry on our toll-free aumber (800) 424-9530
or our local aumber (202) 376-2400.

Sincercely,

Joha D. Gibson
Assistant Statf Director
Reports Analysis Division

Baclosures
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Tederal ID C0OS061380 Culifernia 3D 031088
S October 1908 '

Federel Election Ommisnien
‘ashington, DC 20083

Mtention: Kate sy

< Dear Rate:

<T

o~ Bxrloand is a copy of e letter I veceived from Jcba D. Gibacn
reparding aur iaitial seports Sor the pericds Npril 1, 1900

< through My 16, 1900 and thay 19, 1908 thsuugh Jme 30, 1900.

”

Please note that of the emosss, " had trensferved §5,000.00
om to our State Nad,

|
!
|
|
i
|
|
,!

‘ Aa 1 told you an the ghone yesterday, wo have received verbal
) €  oconfirmation from W aay

balence
@ also be trensferred to o state fund, thereby making his

s
i
|
!
4
e
g
.
b
-]

adninistrative espanses. Unt .
office space. Files are hapt in sy coffice elamg with thome of




2 of ATTACHMENT g9

1 would greatly sgpreciate youwr

letting me know at your earliest convemience how I should handle

2 have enclased the esanded reports for both periods reflecting
this.

the changes es shoo above, with the emception of the emceas
amount dus from Nathen Rossnberyg.

belsscgLtLs

I belieove that

1 a» more thoroughly versed in the cespaign les zincs talkisg

with you.

Thank you so mxch for all your help and patience.

Micheal R. Tripp
cc: P. Riochiazzi

84
\
MRT:ati
Bncls.
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| Oete imenth,
day, vesr)

09-29-89

Reseipt For: L_J Primary
[ ] 0ther tapecityi:

U Gorarsl

e

Agaregete Yumo-oou} [ ]

Ameunt of Each
Receipt this Period

300°°

8. Full Name, Malling Address ond Z(P Code

Nome of Einployer

Occupetion

Aggregate VW*O-DME

Amount of Esch
Receipt this Period

Name of Empiloyer

Recsipt For:

{__]Other tspecity): =

Occupstion

Aggregete Yesr-to-Dete } $

1 D. Full Neme, Mailing Address end Z1iP Code

Neme of Employer

Receipt For:
[] Cher pecity):

Primary

Occupstion

Aggregete Yesr-10-Date > §

Amount of Each
Receipt this Period

€. Full Nome, Mailing Address snd 2IP Code

Name of Employer

dey, vesr)

Receipt For:

I IOthcr (specify):

Primary

Occupation

Date (month, -

Aggregate Year-to-Date S s

Amount of Each
Receipt this Period

€. Full Neme, Mailing Addren and ZIP Code

Name of Employer

Deste (month,
day, yeer)

Receipt For:
I |Omov {specify):

Primary

Occupstion

Aggregate Yeer-to-Date > $

Amount of Eech
Receipt this Period

G. Full Name, Melling Address end Z2IP Cede

Name of Employer

Dete (month,
day, yeer)

Receipt For:
[ ] Other (spacity):

Primery

U General

Occupstion

Apgregate Yeor-10-Date > §

Amount of Esch
Receipt this Period

SUBTOTAL 0f Receions TRis Page (0DBONSI . . « . . . . . . oo oottt e ettt et e e e >

TOTAL This Period {last pege this line number only)




ANALYST: ,K&t_e-tlenry_;;-‘._- N R e R it

B I P T

CONVERSATION MITH: pichael Tripp

COMMITTEE: (,14fornians for Individual Rights & Civil Liberties-

DATE: \ovember 2, 1988

SUBJECT(S): oG Referral

3 8 2

=
U4037.

9

1 informed dir. Tripp that | was reviewing the situatfon regarding the Conmittee's
excessive contributions and found that the contribution that they had made to
Nathan Rosenberg for Congress had not yet been refunded.

Mr. Tripp said they hadn't yet received the refunds, but that he would contact the
Rosenberg campaign and_get back to me by the end of the week.

I suggested that the Committee start recording the amount as a dept owed to the
Committee on all reports until it is settled. Mr. Tripp said he would comply.




9 180949357 P 39341

Sdentification Bumbere TI0206120

Reference: October @uatecly Repoct (1/1/99-9/30/98)
Beer ¥Nc. Tripps

T™his letter is by the a-m'o'

teview of the repoct(s) w above. nuo‘
questions oonceraing wertelin - {nformation oauh-l ia
tepozt(s). An itemisstien Cellovss

~Schefule A of Ppeur mt ctingat ’utmu)

attached) discleses o fonis)
ocganisation(s) which 1s ut a fcionl —lnu
registered with the Commission. g 11 CM xu.a'
organisations which are mst ,onuul oommittees

the Act must either: 1) estadlish a saparate acooumt
uhtehoaﬂlunlyehou!mm-‘n&
Act, or 2) demonetrate through a reascasble ascccuatiag
msethod that the organisation has ceceived oufficieat
funds subject to the limitations and perohibitioms fia
order to make the oontribution.

If your ocoamittee d@oes wnot (€inance waon-federal
activity, the receipt of the referemced contribution(s)
say violate the limitations and prohibitions of the
Act. (2 U.8.C. $5441a(f) and ¢4¢1dD) If your committee
engages in both federal and non-federal mlvtty.
either through a separate non-federal acoocunt, or
account that finanoces activity in connection with m
federal and mon-federal elections, your committee may
be in violation of 11 CPR 102.35(s).

Please clarify whether the oontribution(s) cecelved
from the referenced organisation(s) is peraissidble. Yo
the extent that your committee has received funds which
are not peraissible, the Commission recoamends that you
refund the impermissible amount(s) to the donor(s) {in
accordance with 11 CPR 103.3(b). Alternatively, i€ you
choose to transfer the funds to an acoount not used to



n.
s 10 %4%%'7°"°7 46 4

-y tuutot-eu L)

Please {wfors the Commission Mely ia and
ide o of mm the rvofund o¢
m!u-ut. ond Cteamefere-out oheuwid o
dieclosed on a suppocting Schedule B for Line 36 o ¥
of the report cowvering poziod Suring vhich they are

If the oontribution(s) in Question was incompletely et
incorrectly disclosed, yuvu should a-uc your eciginel
teport with the clarifying inforastion.

Although the Commission may take further legal etepe
ooncerning the acceptance of prohibited mlueun.
action by your oomaittee {ia

peoapt
transferring-out the amounts will h taken m
consideratior.

Any asmendment or clarification should be filed with the
Pederal Blection Commission. If you need assistance, please feel
free to contact me on our toll-free number, (000) 424-9330.
local number is (202) 376-2480.

Sincerely,

Kate Benry
Reports Analyst
Reports Analysis Division

T 12

My
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Rate ltlrx
Pedaral Blections Commission
Washingten, DC 3046

Re: Celiformians for Individual Rights & Civil Liberties
ID # C00306128

Reference: October Quarterly Report (7/1/88 - 9/30/88)
Desar Ns. Nenry:
Enclosed is a oopy of r letter of Noveamber 18, 1988 requesting
¥ / clarificetion of the $300.00 contribution received from the San
,L Diego County Log Cabin Club CALPAC.

Please be advised that this check was inadvertemtly deposited to

. our federal account during the reporting period in gquestion. We
have transferred that money into our California State account,
Vs wvhere it should have been deposited originally, and so it no

longer affects the federal funds.

This transfer will be reflected in our next report to you, unless
™M you feel that we should amend the original report for the above
period. Please let me know your feelings on this.

Also, in regards to the excess contribution that wvas made to the

~ Nate Rosenberg campaign, please be advised that we should shortly

. be receiving the funds back from Mr. Rosenberg. We would like to
then turn around and re-contribute these funds to his campaign

o since we now qualify as a multi-candidate committee and since his
campaign still remains in a deficit situation. Plase let me know

< if this is acceptable.

O

Once again, 1 would like to thank you for all of your help. 1
o hope that my mistakes will grow fewer as I become more accustomed
—_ to the campaign laws and regulations so that this type of
correspondence will no longer be necessary.

12'3) 463-7477

708y HOLLYWOOO BLvD
SUITE 502

HOLLYWOOD CA 90028
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RECEIVED BY 0GC: 6/33/'89 W
STAFP !, IOI: Craig Douglas Inﬁ!ui~?*i‘

SOURCE: Intotnllly Gonnratcd |

~ RESPONDENTS: Californians for Individual nlghts and clvil

Liberties and Michael R. Tripp, as trolsuter

A)
c)

RELEVANT STATUTES: 2 U.S.C. § 44la(a)(1)
2 U.8.C. S 441a(a)(1)
2 U.5.C. § 441a(a)(4)
2 U.85.C. § 441a(f)
2 U.85.C. § 441b(a)
11 C.F.R. § 102.5(a)

——

INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

- On June 23, 1989, the Reports Analysis Division ("RAD")
referred Californians for Individual Rights and Civil Liberties
(the "Committee"”) and Michael R. Tripp, as treasurer, to the
Office of General Counsel for apparent violations of the Federal
Election Campaign Act of 1971, as amended (the "Act"). The bases
for the referral included apparent excessive contributions made by
the Committee in violation of 2 U.S.C. § 44la(a)(1l)(A), excessive
contributions accepted by the Committee in violation of 2 U.S.C.

§ 441a(f), and the receipt of a contribution from an unregistered

organization.
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g J,

in the tqqtcgatt. nzcccd SerOGﬂ gy. tc?l ptv-nn Sne}udoi a },f ji
political coamitt-o. 2 n.g.c. i 431(11). Addft&onally% At 1. |

unlavful for any porlonrto -akc bontrlbutionl to qpy ofhdt
political co-nittoos,-uhieh ;ro not natntain¢d<by a. nqtfomal
party, in any calendar year which, in’ tho ngqreq;tc. ancod
$5,000. 2 U.S8.C. § 44l1la(a)(l)(C). A nulticandidate polltical
committee may, however, make contributions of a maximum aggregate
of $5,000 to a candidate and his authorized political committees,
with respect to any election for Federal office. 2 U.S.C.

§ 441a(a)(2)(A). A political committee does not qualify as a
multicandidate committee until it has been registered with the
Commission for six months, has received contributions from more
than fifty persons and has contributed to five or more candidates
for federal office. 2 U.S.C. § 44la(a)(4). Finally, the
definition of contribution includes all in-kind contributions.

2 U.S.C. § 431(8)(A); 11 C.F.R. § 100.7(a)(1)(iii)(A).

The Act and requlations prescribe various requirements which
candidates and committees must follow in accepting and depositing
contributions. First, it is unlawful for any candidate or
political committee to knowingly accept contributions in excess of

the limitations set forth in the Act. 2 U.S.C. § 441la(f).
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J 1 :nl_cction_. any

redesignated :nttz;buuﬂ. a5 apprnprﬁte. 11 c.r.R.

§ 102. 9(5)(21;:¢l1ﬁ§rly, bﬁly conttlbﬁtiﬂhs which are lubjcct tu

‘the prohlb!ttcnt lnd'iilitationq of the Act may be depositcd into

the connittoe't £:dctal account. 2 U.8.C. § 441b; 11 C.F.R.
5 102.5(!)(1)(1).'

B. Statement of the Facts

The Committee filed a Statement of Organization with the
Commission on May 2, 1986, and appears to have qualified as a
multicandidate political committee as of September 30, 1988, when
the Committee contributed to its fifth federal candidate, thereby
fulfilling the final requirement of 2 U.S.C. § 441a(a)(4). Thus,
if the Committee made contributions of more than $1,000, in the
aggregate, to a federal candidate prior to September 30, 1988, the
Committee would have exceeded the statutory contribution limit set
forth at 2 U.S.C. § 44la(a).

During the first half of 1988, the Committee contributed more
than $1,000 to three candidates for federal office. On April 21,
1988, and again on April 24, 1988, the Committee made
contributions to Nathan Rosenberg for Congress (the "Rosenberg

Committee"), in the respective amounts of $2,500 and $1,505, with
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' conu1tt0¢vro!uaﬂld $3, 005 p@
total of $3,008,15. | i _ ,
‘On June 2, 1980, thc'%ﬁhntt&oc, made & conttlhutiou to Tol
»Cnpbcu for c.'onguu tm 'cupbou cmn‘tu") in thc nount ot
$4,999. when notitied o£Mtht putontial violation by RAD, the

oo

Committee stated that on SQp;elber fl,‘IQBO, the Campbell
Committee refunded $3,999 of ihg contribution. Finally, on June
1, 1988, and again June 2, 1988, the éo-nittee made contributions
to Friends of Harriett Wieder (the "Wieder Committee”), in the
amount of $1,000 and $505, respectively. When notified of the
excess by RAD, the Committee responded that the contribution
should have been designated as $1,000 for the June 7, 1988 primary
election and $505 for the general election. Wieder, however, was
an unsuccessful candidate in the primary election and, after
losing the primary, the Wieder Committee did not refund the $505
contribution to the Committee. Accordingly, with respect to the
Committee’s contributions to the Rosenberg, Campbell and Weider
Committees this Office recommends that the Commission find reason

to believe that the Committee and Michael R. Tripp, as treasurer,
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violated 2 U.S.C. § 44la(a)(1)(A).

Oon April 20, 1988, May 4, 1988, and again on May 9, 1988, the
Committee received contributions from Richard Reinsch in the
amounts of $2,500, $1,000 and $7,800, respectively, for a total of
$11,300. When gquestioned by RAD about receiving an apparent
excessive contribution, the Committee’s treasurer stated, in a
letter dated October S, 1988, that the Committee transferred
$5,000 to its state account on May 10, 1988, but reported it on
the wrong line of the 1988 12 Day Pre-Primary Report. The
treasurer further stated that the Committee transferred the
remaining excess of $1,300 to the state account on September 30,
1988. The Committee’s treasurer explained that the Committee had
obtained verbal authorization from Mr. Reinsch to transfer those
funds to the state account and that it was in the process of
getting the authorization in writing. While the initial May 10,
1988 transfer of $5,000 fell within the 60 day period established
in Section 103.3(b)(3), the remaining excessive portion was not
timely transferred. Additionally, since there is no indication
that the apparent excessive contribution made by Mr. Reinsch was
initially intended for the Committee’s non-federal account, it

does not appear that the Committee inadvertently deposited the
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funds into the federal account. Therefore, there is reason to
believe that Richard Reinsch violated 2 U.8.C. § 44la(a)(1)(C) by
making an excessive contribution, and that the Committee and
Michael R. Tripp, as treasurer, violated 2 U.5.C. § 44l1a(f) by
accepting the excessive contribution.

On September 29, 1988, the Committee received a $300
contribution from the 8an Diego County Log Cabin Club, an
unregistered state political action committee. The Committee
deposited the contribution into its federal account. 1In response
to an inquiry by RAD, the Committee acknowledged that the San
Diego Log Cabin Club had intended the contribution to be directed
to the Committee’s non-federal account, but the Committee had
inadvertently deposited it into the federal account. 1In order to
correct this error, the Committee transfered $300 to its
non-federal account on December 20, 1988. Accordingly, since the
unregistered state committee did not intend for its contribution
to be deposited into the Committee’s federal account, this Office
recommends that the Commission find no reason to believe that the
San Diego Log Cabin Club violated 11 C.F.R. § 102.5(b). Because
corporate and union contributions are permissible under California
law, the account of the unregistered state committee may have
contained impermissible funds. Therefore, this Office recommends
that the Commission find reason to believe that the Committee and

Michael R. Tripp, as treasurer, violated 2 U.S.C. § 441b(a) and
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11 C.F.R. § 102.5(a).

I1I. RECOMNENDATIONS

1. Open a MUR.

24 Find reason to believe that Californians for Individual
Rights and Civil Liberties and Michasl R. Tripp, as
treasurer, violated 2 U.8.C. § 441a(f), 2 U.S8.C. .

§ 441a(a)(1)(A), 2 U.8.C. § 441b(a), and 11 C.F.R.
§ 102.5(a).

3. Find no reason to believe that San Diego County Log Cabin
Club violated 11 C.F.R. § 102.5(b).

4. Find reason to believe that Richard Reinsch violated
2 U.S.C. § 441a(a)(1)(C).

S. Approve the attached letters and Factual and Legal
Analysis.

Lawrence M. Noble
General Counsel
J@-’/S’-‘?’Y BY:
Date o
Associate /General Counsel

Attachments
1. RAD Referral Materials
2. Proposed Letters
3. Factual and Legal Analyses

Staff Person: Craig Douglas Reffner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Referral 89L-24

Californians for Individual Rights
and Civil Liberties and Michael
R. Tripp, as treasurer

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 11, 1990, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions

with respect to RAD Referral 89L-24:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that Californians

for Individual Rights and Civil
Liberties and Michael R. Tripp, as
treasurer, violated 2 U.S.C. § 44l1la(f),
2 U.S.C. § 441a(a)(l)(a), 2 u.s.C.
§ 441b(a), and 11 C.F.R. § 102.5(a),
but take no further action as to the
violations of 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a).

(continued)
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Federal Election Commission Page 2
‘Certification for RAD Referral 89L-24 &

January 11, 1990

3. rind no reason to believe that San Diego
County Log Cabin Club violated 11 C.F.R.

§ 102.5(b).

4. rind reason to believe that Richard
Reinsch violated 2 U.S.C. § 441a(a)(l)(C).

S Direct the Office of General Counsel to
send appropriate letters and Factual and
Legal Analysis pursuant to the actions
noted above.
Commissioners Aikens, Elliott, Josefiak, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present at the time this

matter was under consideration.

Attest:
/[-/9-90 HNargerez. 6.
Date 7 Slﬁarjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Januvary 24, 1990

San Diego County Log Cabin Club
P. 0. Box 3242
San Diego, California 92103

RE: MUR 3022
Dear Sir/Madam:

In the normal course of carrying out its supervisory
responsibilities, the Pederal Election Comaission considered the
issue of whether the San Diego County Log Cabin Club violated
11 C.F.R. § 102.5(b), a provision of the Commission’s
Regulations enacted pursuant to the Federal Election Campaign
Act of 1971, as amended, by contributing to a federal political
committee. On January 11 , 1990, the Commission found no
reason to believe that the San Diego County Log Cabin Club
violated 11 C.F.R. § 102.5(b). Accordingly, the Commission has
closed the file in this matter as it pertains to you.

This matter will become part of the public record within 30
days after it has been closed with respect to all other
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. 1If you wish to submit any materials to appear on
the public record in this matter, please do so within ten days

of your receipt of this letter. Such materials should be sent
to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

(:;;Z_,,_____,A

BY: Lois G. Lerner
Associate General Counsel
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B FEDERAL ELECTION COMMISSION
'WASHINGTON, D.C. 20463

January 24, 1990

Richard M. Reinsch
P. O. Box 425
8outh Laguna, California 92677

RE: MUR 3022
Richard M. Reinsch

Dear Mr. Reinsch:

On January 11, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 44l1a(a)(1)(C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached for

your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to the
General Counsel’s Office within 15 days of your receipt of this
letter. Where appropriate, statements should be made under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.
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Richard Reinsch
Page 2

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Le nn Elliott
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR:3022

RESPONDENT: Richard Reinsch

Pursuant to 2 U.S.C. § 44la(a)(l)(A), it is unlawful for any
person to make contributions to any candidate and his authorized
political committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000. Additionally, it
is unlawful for any person to make contributions to any other
political committees, which are not maintained by a national
party, in any calendar year which, in the aggregate, exceed
$5,000. 2 vU.Ss.C. § 44la(a)(1l)(C).

on April 20, 1988, May 4, 1988, and again on May 9, 1988,
Californians for Individual Rights and Civil Liberties (the
"Committee") received contributions from Richard Reinsch in the
amounts of $2,500, $1,000, and $7,800, respectively, for a total
of $11,300. When questioned by the Federal Election Commission
about receiving an apparent excessive contribution, the
Committee’s treasurer stated, in a letter dated October 5, 1988,
that the Committee transferred $5,000 to its state account on May
10, 1988, but reported it on the wrong line of the 1988 12 Day
Pre-Primary Report. The treasurer further stated that the
Committee transferred the remaining e;éess of $1,300 to the state
account on September 30, 1988. The Committee’s treasurer
explained that the Committee had obtained verbal authorization

from Mr. Reinsch to transfer those funds to the state account and
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that 1£ was in the process of getting the authorigation in
writing. Since there is no indicltion‘thlt the apparent excessive
contribution made by Richard Reinsch was initially intended for
the Committee’s non-federal accoﬁnt. it does not appear that the
Comnmittee inQGVQrtdhtly dopqnitdd the excess funds into the
federal account. 'Therefore, there is reason to believe Richard

Reinsch violated 2 U.S.C. § 441la(a)(1)(C).
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FEDERAL ELECTION COMMISSION
WASO‘“NCTON. D.C. 20463

January 24, 1990

Michael R. Tripp, as treasurer
Californians for Individual Rights
and Civil Liberties

7080 Hollywood Boulevard, Suite 502
Hollywood, California 90028

RE: MUR 3022
Californians for Individual
Rights and Civil Liberties and
Michael R. Tripp, as treasurer

Dear Mr. Tripp:

on January 11, 1990, the Federal Election Commission
(the "Commission®) found that there is reason to believe
Californians for Individual Rights and Civil Liberties (the
"Committee"”) and you, as treasurer, violated 2 U.S.C. §§ 44la(f),
441a(a)(1)(A), and 441b(a) provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.
§ 102.5(a), a provision of the Commission’s Regulations. The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

With regard to the apparent violation of Section 441b(a) of
the Act and Section 102.5(a) of the Commission’s Regulations,
after considering the circumstances of this matter, the Commission
determined to take no further action. The Commission reminds you
that depositing contributions, received from an unregistered
committee, into a federal account, appears to be in violation of
Section 441lb(a) of the Act and Section 102.5(a) of the
Commission’s Regulations.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you and the Committee. You may
submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter. Please
submit such materials to the General Counsel’s Office within 15
days of your receipt of this letter. Wwhere appropriate,
statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with

conciliation.
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Michael R. Tripp
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202) 376-5690.

Singerely,

Elliott
Chairman

Enclosures

Factual and Legal Analysis

Procedures

Designation of Counsel Form --
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PEDERAL ELECTION CONMISSION

PFACTUAL AND LEGAL ANALYSIS
MUR 3022

RESPONDENTS: Californians for Individual
Rights and Civil Liberties
and Michael R. Tripp, as treasurer

) Statement of the Law

Pursuant to 2 U.S.C. § 441la(a)(1)(A), it is unlawful for any
person to make contributions to any candidate and his authorized
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. The term person includes a
political committee. 2 U.S.C. § 431(11). Additionally, it is
unlawful for any person to make contributions to any other
political committees, which are not maintained by a national
party, in any calendar year which, in the aggregate, exceed
$5,000. 2 U.S.C. § 44la(a)(l)(C). A multicandidate political
committee may, however, make contributions of a maximum aggregate
of $5,000 to a candidate and his authorized political committees,
with respect to any election for Federal office. 2 U.S.C.

§ 44la(a)(2). A political committee does not qualify as a
multicandidate committee until it has been registered with the
Commission for six months, has received contributions from more
than fifty persons and has contributed to five or more candidates
for federal office. 2 U.S.C. § 441a(a)k4). Finally, the
definition of contribution includes all in-kind contributions.

2 U.S.C. § 431(8)(A); 11 C.F.R. § 100.7(a)(1)(iii)(A).
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The Act and regulations prescribe various requirements which
candidates and coﬁpittcos.-ust follow in accepting and depositing
contributions. riist, it is unlawful for any candidate or '
political committee to knowingly accept contributions in excess 65
the limitations set forth in the Act. 2 U.S.C. § 44la(f).

Second, a committee treasurer must refund, within sixty days,
contributions which, on their face, exceed the contribution
limitations of the Act, if a redesignation or reattribution of the
contribution is not obtained. 11 C.F.R. § 103.3(b)(3). Third, if
a candidate is not a candidate in the general election, any
contributions received for the general election must be refunded,
redesignated or reattributed, as appropriate. 11 C.F.R.

§ 102.9(e)(2). Finally, only contributions which are subject to
the prohibitions and limitations of the Act may be deposited into
the committee’s federal account. 2 U.S.C. § 441b; 11 C.F.R.

§ 102.5(a)(1)(i).

II. Statement of the Facts and Analysis

The Committee filed a Statement of Organization with the
Commission on May 2, 1986, and appears to have qualified as a
multicandidate political committee as of September 30, 1988, when
the Committee contributed to its fifth federal candidate, thereby
fulfilling the final requirement of 2 U.S.C. § 44la(a)(4). Thus,
if the Committee made contributions of “more than $1,000, in the
aggregate, to a federal candidate prior to September 30, 1988, the
Committee would have exceeded the statutory contribution limit set

forth at 2 U.s.C. § 44la(a).
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During the first half of 1988, the COnnitfee contributed
more than $1,000 to three candidates for federal office. On April
21, 1988, and again on April 24, 1988, the Coammittee made
contributions to Nathan Rosenberg for Congress (the "Rosenberg
Committee”), in the respective amounts of $2,500 and $1,505, with
the former contribution being an in-kind contribution. When
notified of the potential violation by RAD, the Committee
requested a refund from the Rosenberg Committee, but as
Rosenberg’s campaign was having financial difficulty, the excess
was not immediately refunded. On December 22, 1988, the Rosenberg
Committee refunded $3,005 plus interest to the Committee, for a
total of $3,008.15.

On June 2, 1988, the Committee, made a contribution to Tom
Campbell for Congress (the "Campbell Committee") in the amount of
$4,999. When notified of the potential violation by RAD, the
Committee stated that on September 14, 1988, the Campbell
Committee refunded $3,999 of the contribution. Finally, on June
1, 1988, and again June 2, 1988, the Committee made contributions
to Friends of Harriett Wieder (the "Wieder Committee"), in the
amount of $1,000 and $505, respectively. When notified of the
excess by RAD, the Committee responded that the contribution
should have been designated as $1,000 for the June 7, 1988 primary
election and $505 for the general election. Wieder, however, was
an unsuccessful candidate in the primary election and, after
losing the primary, the Wieder Committee did not refund the $505

contribution to the Committee. Accordingly, with respect to the
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Committee’s contributions to the Rosenberg, Campbell and Weider
Committees there is reason to believe that the Committee and
Michael R. Tripp, as treasurer, violated 2 U.S.C. § 44la(a)(1)(A).
Oon April 20, 1988, May 4, 1988, and again on May 9, 1988,
the Committee received contributions from Richard Reinsch in the
amounts of $2,500, $1,000 and $7,800, respectively, for a total of
$11,300. when questioned by RAD about receiving an apparent
excessive contribution, the Committee’s treasurer stated, in a
letter dated October S5, 1988, that the Committee transferred
$5,000 to its state account on May 10, 1988, but reported it on
the wrong line of the 1988 12 Day Pre-Primary Report. The
treasurer further stated that the Committee transferred the
remaining excess of $1,300 to the state account on September 30,
1988. The Committee’s treasurer explained that the Committee had
obtained verbal authorization from Mr. Reinsch to transfer those
funds to the state account and that it was in the process of
getting the authorization in writing. While the initial May 10,
1988 transfer of $5,000 fell within the 60 day period established
in Section 103.3(b)(3), the remaining excessive portion was not
timely transferred. Additionally, since there is no indication
that the apparent excessive contribution made by Mr. Reinsch was
initally intended for the Committee’s non-federal account, it does
not appear that the Committee inadvertently deposited the funds
into the federal account. Therefore, there is reason to believe
that the Committee and Michael R. Tripp, as treasurer, violated

2 U.S.C. § 441a(f) by accepting an excessive contribution.
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On September 29, 1988, the Committee received a $300

contribution from the San Diego County Log Cabin Club, an
unregistered state political action committee. The Committee
deposited the contribution into its federal account. 1In response
to an inquiry by RAD, the Committee acknowledged that the San
Diego Log Cabin Club had intended the contribution to be directed
to the Committee’s federal account, but the Committee had
inadvertently deposited it into the federal account. 1In order to
correct this error, the Committee transfered $300 to its
non-federal account on December 20, 1988. Because corporate and
union contributions are permissible under California law, the
account of the unregistered state committee may have contained
impermissible funds. Therefore, there is reason to believe that
the Committee and Michael R. Tripp, as treasurer, violated

2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a). However, with regard
to the apparent violation of Section 441b(a) of the Act and
Section 102.5(a) of the Commission’s Regulations, after
considering the circumstances of this matter, the Commission has

determined to take no further action.
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2791 LA CASTANA ORIVE
LOS ANGELES, CALIFORNIA 90046
(213) B874-3442

February 12, 1990

Federal Election Commission
Washington, D.C. 20463
Attention: Craig Douglas Reffner, Esq.

Re: MUR 3022
Californians for Individual Rights and

Civil Liberties and Micheal R. Tripp,
as Treasurer
Gentlemen:
This is in response to your letter of January 24, 1990.
Enclosed is a “Statement of Designation of Counsel.” -

12
13k

KOISS

We hereby request pre-probable cause conciliation based on
the matters hereinafter set forth.

I have reviewed with my clients the Statement of Facts as set
forth in your letter of January 24th and have examined the
previous correspondence with the Commission, and my clients agree
with and accept the said Statement of Facts insofar as it relates
to the Nathan Rosenberg, Tom Campbell and Harriett Weider matters.
By way of mitigation, we have formally requested the Weider
Committee to return to the PAC the $505.00 excessive contribution.
We realize that the return of this contribution still leaves a
violation of the sixty day rule. However, this violation as well
as the others in connection with the Rosenberg and Campbell
campaigns were made without intent to violate the applicable
statutes and regulations.

The final issue raised in your Statement of Facts concerns
contributions made to the PAC by Mr. Richard M. Reinsch in 1988.
In my review of the correspondence it appears an error was made by
Mr. Tripp in that the $7,800 check dated May 9, 1988 was
mistakenly deposited in the PAC’s Federal account when the funds
were intended primarily for the funding of a local campaign by Mr.
Reinsch himself in his candidacy for Republican County Central

IHY €183406
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Federal Election Commission — February 12, 1990 — Page 2

Committee in the 70th Assembly District in Orange County,
California, in 1988. I am enclosing photocopies of Mr. Reinsch’s
letter of May 9, 1988, the check of the same date, and the PAC
deposit receipt. The payments of $4.496.10 and $3,235.70, totaling
$7,731.80, would leave $68.20 in the PAC State account for other
expenditures for California state purposes — if the original
deposit had been correctly made.

The matters raised in the Statement of Facts were the subject
of a number of letters between Mr. Tripp and Kate Henry, Reports
Analyst, Reports Analysis Division, Federal Election Commission in
calendar 1988. In fact, Mr. Frank N. Ricchiazzi, Executive
Director of the PAC, met with Ms. Henry in Washington in January
of 1989 and was assured at that time that the Commission
apparently was satisfied with the corrective actions taken by the
PAC when the technical violations of law were called to the
attention of Mr. Tripp. Therefore, your letter of January 24th
came as somewhat of a surprise to my clients. However, we are
pleased to have this opportunity to clarify the situation and
rectify any outstanding matters.

We trust the information supplied herewith will aid the
Commission in an expeditious conclusion to this problem and I look
forward to receiving your reply.

Very truly yours,

cc. Mr. Micheal R. Tripp
Mr. Frank N. Ricchiazzi
Sindee M. Smolowitz, Esq.
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BEFORE THE FEDERAL ELECTION COMMISSION
STATEMENT OF DESIGNATION OF COUNSEL

Re: MUR 3022
NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

James R. Baird, Jr.
Attorney at Law

2791 La Castana Drive
Los Angeles, CA 90046-1330

(213) 874-3442

The above-named individual is hereby designated as my counsel
in the above matter and is authorized to receive any notifications
and other communications from the Commission and to act on my

behalf before the Commission.

Dated: February 12, 1990 f ;

Micheal R. Tripp, for 1f
and in his capacity as \Trpasurer

RESPONDENTS’ NAMES: (1)Micheal R. Tripp,as Treasurer of

ADDRESS:

HOME PHONE:
BUSINESS PHONE:

Log Cabin Political Action

Committee, formerly Californians for

Individual Rights and Civil Liberties
(2) Log Cabin Political Action

Committee, formerly Californians for

Individual Rights and Civil Liberties

7080 Hollywood Boulevard, Suite 502
Hollywood, CA 90028

(213) 257-2432

(213) 463-7477
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May 9, 1988

Mr. Michael Tripp, Troasufbr*
CIRCL-PAC

7080 Hollywood Blvd.

Los Angeles, CA 90028

Dear Michael,

As discussed with you this morning, enclosed is a check to CIRCL-PAC
for $7800.00 being sent to you by Express Mail this date.

Please deposit this check into CIRCL-PAC's account and send back to me
by Express Mail at my home (32161 South Coast Highway, South Laguna, CA

92677) two cashier's checks from CIRCL-PAC as follows:
1. $4496.10 Payable to L. A. Times

23 $3235.70 Payable to TCI

This money is for the printing and distribution of some 1iterature for
my Central Committee campaign in the 70th Assembly District.

Thank you for your assistance in this matter.

If you have any questions or need any additional information, please
contact me at (714) 368-7204 (day) or (714) 499-5576 (evening).

Sincerely,
7 B
,4211<;-4:7‘/P7I€5-14;§Z
R. M. Reinsch
Project Quality Assurance Engineer
cc: Frank Ricchiazzi
Enclosure

3120X-5

(D)
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Federal Election Commission ‘ ' YIA FAX
Washington, D.C. 20643 |

l
Attention: Craig Douglas Reffner, Esq.

Dear Mr. Reffner: g

This office has been retained to represent Mr. Reinsch with
respect to the subject complaint against him. Mr. Reinsch is out
of town and will be returning on Pebruary 14, 1990 Upon his
return, he will be conpleti:rg a Statement of Designation of Counsel

|

4

and I will be sure that the Statement of Designation of Counsel is
faxed to you immediately.

In the interim, I wowld like to respond to yo letter of
January 24, 1990. Since rar:eipt of that letter I have had numerous
conversations with Mr. Jim Baird who is counsel for alifornians
for Individual Rights and Civil Liberties (CIRCL-PAC). The
substance of the complaint against Mr. Reinsch is that he allegedly
made contributions to CIRCL~PAC in excess of the authorized amounts
under the Federal Elections Campaign Act of 1971, | as amended
(specifically U.S.C. Section 44a(a) (1) (C)]. It is my umderstanding
from Mr. Baird that CIRCL-PAC has been in direct contact with the
FEC in an effort to resolve this matter, since e problem
apparently stems from an acgounting error on the part of CIRCL-PAC.

0'4°0. 8,7
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In the meantime, I amenclosing for your attention copies of
cancelled checks and explanatory letters associated thereto which
should clearly resolve any implications that Mr. Reinsch is in
violation of the Federal Election Campaign Act.
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SALL & VALK

Craiq Douglas Reftner, Esq.
Page 2 .
FPebruary 13, 1990 i

Mr. Reinsch rade contﬁbution- to CIRCL-PAC in 1988 which
totaled $16,300. The contributions were allocated as follows:

1. 92,500 to be dcoignatoﬂ for Rosenberg for Cbngt‘ll Campaign
(rodcral):

Re $2,300 to be douignato# for the Republic Committee (State);
3. $1,000 for Harriet w.i#cr for Congress (Pederal):

4. $7,800 for the State C;ntrll Committee (State):s

5. $500 for the LIFE Loqi%lative Advocate (State):

6. $1,000 for the CIRCL-P*C "Golden Circle™ (State); and

P $1,200 which is undesignated at this time, but even if it was
allocated to a Fedaral campaign it would till keep

Mr. Reinsch's contributions below the $5,000 limitation.

I hope that the enclosed documentation provided will help to
expedite resolution of this claimed violation against Mr. Reinsch.
Please advise the undersigned at your earliest convenience of your
findings. ‘

Sincerely,

SALL & VALK

Sindee M. Smolowitz
SMS:1i
Enclosure

cc: Richard M. Reinsch
Jim Baird, CIRCL-PAC

letters/rein0213.1¢r




Nichael Trisp, Treasurer
mcl.—m:

7080 Hollywood Bivd.
Los Angsles, CA 90020

Dear Wichael,

As discussed with yeu this ng, mlusu is a check to CI I.-Mc
for $7800.00 baing sent to you by Express Mail this date.

Please deposit this check into|CIRCL-PAC'S account and send k to m
by Express Ma1l at my home (32387 South Coast W4 ¥, South L ’m. CA

92677) tum cashier's checks frem CIRCL-PAC as follows:

1. $4496.10 _ Paysblis{to L. A. Times @f :_(.ﬁ_, e J_Oh’
2. $3235.70 mmc; %o TeI 2 ﬂ_’ ~t, T 12

This money is for the printing and distridution of some literature for
my Central Committee campaign in the 70th Assemdly District.

—

Thank you for your assistance fh this matter.

1f you have any questions or any additional tnformation, please
contact me at (714) 368-7204 (day) or (714) 499-3576 (evening).

Sincerely,
AP ML

; R. H. Reinsch
Project Quality Assurance Engineer

¢c: Frank Ricchiazzi
Enclosure

3t120X-S
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Be. Wichee Tripp, Treasurer
CIRCL PAC '.f st Al
7090 Hollywoed Slvd.
Los Angeles. Califernta 90028

Dear Michael,

In sccordance with an agresment ;1 made with Frank Ricchiazat on Mey 3rd,
enclosed is a check to €I for $1000.08. MNe assures me that you
will deposit this check in the GCIRCL-PAC account and send me a

from CIRCL-PAC for $1000.00 paygble to W o
exchange. Plesse date this check June 1, send it to me ot the
following address: :

Richard B. Reinsch
P. 0. Box 485
South Laguna, CA 92677

In the very near future I will be sending you additional checks to cover
the cost of printing and mailing out some Yiterature for my Central
Committee campsign or amﬂom:to other candidates.

Thank you for your assistance i* these matters.

If you have any questions or ne¢d any additional information, please
contact me at (714) 368-7204 (day) or (714) 499.5578 (evening).

Sincerely,
“R. M. Reinsch
Project Quality Assurance Engineer

RMR:dp
Qa:97ps

gnclosyre
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L T
WANE OF CONNSES: __!g. Jipdes M, Smolowiis

ADDENSS, ~ Sall & Valk
25909 ?&h, Suite 300
~Miasich Vielo, CA 92691
L. 2, N (714) 855-0295

The above-named individual .n_ hereby designated as ay
counsel and is authotuod’ to receive any notifications andg otbher
communications from the Commission and to act on my mxf&ou.

“

the Commission. '

| 5.12-.11.-9'0 . é;'f::? /) et

RESPOMDENT'S WAMESs Richard M. Reinsch
P. 0. Box 485

ADDRRSS :
South L‘ﬂﬂl CA 9267Z
BOMB PEONNS (714) 499-5576 :

BUSTNESG: RUREE: (213) 807-5503
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JAMES R. BAIRD, JR.

 ATTORNEY AT LAW 9O MAY -8 AM 9:59

279! LA CASTANA DRIVE
LOS ANCELES. CALIFORNIA 90046

HAKD DELIVERED

May 4, 1990

Craig Douglas Reffner, Esq.
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3022
Californians for Individual Rights and
Civil Liberties and Micheal R. Tripp,
as Treasurer

Dear Mr. Reffner:

Pursuant to our telephone conversations, I am pleased to make
this additional response on behalf of my above named clients.

After you called my attention to §110.6 of Title 11 of the
Code of Federal Regulations, I contacted Mr. Tripp and advised him
of the “earmarking” provisions of the regulations. He reviewed all
of his records pertaining to the PAC contributions for Federal
election matters and ascertained that the only earmarked funds
received were in connection with the Harriet Weider matter — which
you previously mentioned to me in one of our conversations. Mr.
Tripp filed amended Reports of Receipts and Disbursements with the
Commission so that our filings should now be both complete and
accurate. Copies of the amended filings are enclosed.

We hereby repeat our request for pre-probable cause concil-
iation.

It would appear, again, that the PAC violated the sixty day
filing rules. However, as I previously stated, these filing errors
were made without intent to violate the spirit of the applicable
statutes and regulations.

It would also appear that our response should now constitute
a factual clarification in a related matter before the Commission,

FEDERAL FLECTION COMMiS 51
iR MAL UM oN

SE:IIWY 8- AVHO6
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Federal Election Commission — May 4, 1990 — Page 2

namely the Richard M. Reinsch matter bearing the same MUR.

Thank you for providing this further opportunity for us to
clarify our position and correct the filing record. We trust the
additional information will aid the Commission in an expeditious

conclusion to this Matter Under Review.

Very truly yours,
W" /&

cc. Mr. Micheal R. Tripp, w/o enc.
Mr. Frank N. Ricchiazzi, w/o enc.
Sindee M. Smolowitz, Esg., w/o enc.
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SINDEE M. SMOLOWITZ

(7i4) @88-0298
TELECOPIEZA (7i4) 888-8310

May 24, 1990

Federal Election Commission
Washington, D.C. 20463

Attention: Craig Douglas Reffner, Esq.

Re: MUR 3022, Richard M. Reinsch

8E:HHV 0F AVHO6

Dear Mr. Reffener:

Pursuant to our telephone conversation of May 17, 1990 I
hereby request, on behalf of Mr. Reinsch, pre-probable cause
conciliation based on the matters hereinafter set forth.

I have reviewed with my client the circumstances surrounding
the payment of check no. 387 dated April 20, 1988 to Circl-Pac in
the amount of $2,500 with a designation in the lower left hand
corner of, "Ted Long Books." These monies do not represent a
payment to the Nathan Rosenberg campaign. These monies were to
enable Circl-Pac to purchase boocks written by Mr. Rosenberg that
described Mr. Rosenberg's position on various social and political
matters, for distribution to the general public. My understanding
is that the books were purchased as part of Circl-Pac's ongoing
program to educate their constituency with respect to the positions
various candidates take that are seeking an endorsement from Circl-
Pac contributors. Let me assure you that this contribution was not
made with the intent to violate any applicable FEC statutes or
regulations. 1In addition, Mr. Reinsch did not intend this payment
to be a political contribution to the Rosenberg campaign.
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Thank YOu for this opportunity to clarify Mr. Reinsch's
position with respect to this inquiry. = I trust that the
information supplied herein will assist the Commission in reaching

an expeditious resolution to this problem. I look forward to
receiving your reply.

Very truly yours,

SALL & BROWN

Sindee M. Smolowitz I
SMS:1i

cc: Mr. Richard Reinsch

Mr. James R. Baird
Mr. Frank N. Ricchiazzi

letters/fec0523.1tr
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(714) 8B8-02908
TELECOPIER (714) B85-8310

June 5, 1990

Federal Election Commission
Washington, D.C. 20463

Attn: Craig Douglas Reffner, Esq.
Re: MUR 3 Ric d einsc
Dear Mr. Reffner:

This letter is written to clarify some information contained
in my May 24, 1990 correspondence to you with respect to the
subject inquiry.

After further discussion with Mr. Reinsch, it seems that I may W
have misunderstood the purpose for which check no. 387, dated®

April 20, 1988 payable to Circl-Pac in the amount of $2,500 was
issued.

It is my understanding that the contribution in question was
made to enable Circl-Pac to support Mr. Rosenberg's efforts to
publish additional copies of his book containing his views on
various social and political issues for distribution to the general

public.

The books were, as I now believe, published and thereafter
distributed by mail by the Rosenberg Campaign to a select portion
of voters in the County. Circl-Pac was not involved in the
distribution of the books.

Let me apclogize for any confusion my earlier letter may have
caused. I want to assure you, once again, that Mr. Reinsch's only
purpose in making this contribution was to support Circl-Pac's
commitment to several Republican candidates for State and Federal
offices including Nathan Rosenberg. Mr. Reinsch's understanding
at the time was that he could contribute up to five thousand
dollars ($5,000) to the PAC for Federal campaign purpose, which the
PAC in turn could distribute to various candidates.
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June 5, 1990
Page 2

Thank you again for this opportunity to clarify Mr. Reinsch's
position with respect to this inquiry. I hope that the additional
information supplied herein sheds some light on the contribution
in question, and will assist the Commission in reaching an
expeditious conclusion to this problem. As stated in my earlier
letter, Mr. Reinsch respectfully continues his request for
pre-probable cause conciliation based on the facts contained

herein.
I look forward to receiving your reply.
Sincerely,
SALL & BROWN

A let 4

Sindee M. Smolowitz

SMS:11i
cc: Mr. Richard Reinsch

Mr. James R. Baird
Mr. Frank N. Ricchiazzi

letters/fec0530.ttr
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BEFORE THE FEDERAL ELECTION COMNISSION »
In the Matter of muvs
Log Cabin PAC (f/k/a)
Californians for Individual Rights
and Civil Liberties and
Micheal R. Tripp, as treasurer,

MUR 3022

Richard M. Reinsch
GENERAL COUNSEL'’S REPORT
) (2 BACKGROUND

On January 11, 1990, the Commission found reason to believe,

inter alia, that Log Cabin PAC and Micheal R. Tripp, as treasurer,

(collectively known as the "Committee") violated 2 U.s.C.
§ 441a(f), by accepting an excessive contribution from Richard M.
Reinsch, and 2 U.S.C. § 441a(a)(1)(A), by making excessive
contributions to three federal candidates. On the same date, the
Commission also found reason to believe that Richard M. Reinsch
violated 2 U.S.C. § 441la(a)(1)(C). Respondents were notified of
the Commission’s findings by letter dated January 24, 1990, and to
date, this Office has received two responses from the Committee, on
February 13, 1990, and May 4, 1990 (Attachments 1 and 2), and three
responses from Richard Reinsch, on February 13, 1990, May 30, 1990,
and June 11, 1990 (Attachments 3, 4 and 5). Both of the
Respondents have requested pre-probable cause conciliation.
II. DISCUSSION

The responses received to date disclose that Richard Reinsch
provided the Committee with funds which the Committee ultimately
used in connection with the federal campaigns of Harriett Wieder

and Nathan Rosenberg. For example, it appears that on
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May 4, 1988, Mr. Reinsch mailed a $1,000 check to the Committee
with instructions for the Committee to deposit his check in its
account, issue a check on the Committee’s account for the same
amount, payable to Harriett Wieder for Congress, and to then send
this latter check back to Mr. Reinsch. See Attachment 3 at (4.
With regard to Nathan Rosenberg’s campaign, it appears that
Mr. Reinsch sent the Committee a $2,500 check, which was used, as
counsel for Mr. Reinsch explains, "to enable [the Committee] to
support Mr. Rosenberg’s efforts to publish additional copies of his
book containing his views on various social and political issues
for distribution to the general public." See Attachment 5 at 1.

The information presently available concerning these
transactions is ambiguous and susceptible to varying
interpretations. Arguably, Mr. Reinsch’s contributions to the
Committee appear to be earmarked contributions, although it is
unclear why the contribution to Harriett Wieder, drawn on the
Committee’s account, was returned to Mr. Reinsch. 1If the
contributions are viewed as earmarked, it would appear that the
Committee improperly reported them as such and that Richard Reinsch
made an excessive contribution to Nathan Rosenberg, a federal
candidate. On the other hand, the structure of these transactions
also gives the appearance that the Committee made the
contributions, not Mr. Reinsch. As such, these transactions could
be interpreted as contributions made in the name of another, in
violation of 2 U.S.C. § 441f.

In an effort to resolve the ambiguities surrounding these

contributions, this office has arranged for a phone conference with
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Richard Reinsch and his counsel, which is scheduled for
July 11, 1990. Accordingly, this Office recommends that the
Commission deny the Respondents’ requests for pre-probable cause
conciliation, at this time. After a full review of all the
evidence, this Office will report to the Commission with
appropriate recommendations.

III. RECOMMENDATIONS

1. Deny the request for pre-probable cause conciliation submitted
on behalf of Log Cabin PAC and Micheal R. Tripp, as treasurer, at
this time.

& Deny the request for pre-probable cause conciliation submitted
on behalf of Richard M. Reinsch, at this time.

3. Approve the attached letter and the appropriate letter.

Lawrence M. Noble
General Counsel

6 /2740 BY: ﬂq\(\}\—-\

Date ( il LoYY G. Lerner
Associate General Counsel

Attachments
1. Response of Log Cabin PAC, dated February 12, 1990
2. Response of Log Cabin PAC, dated May 4, 1990
3. Response of Richard M. Reinsch, dated February 13, 1990
4. Response of Richard M. Reinsch, dated May 24, 1990
5. Response of Richard M. Reinsch, dated June 5, 1990
6 Proposed letter to Sindee M. Smolowitz, Esq.

Staff Person: Craig Douglas Reffner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Natter of

Log Cabin PAC (£f/k/a) MUR 3022
Californians for Individual Rights
and Civil Liberties and

Micheal R. Tripp, as treasurer,

LA A & & & & & 4

Richard M. Reinsch
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 3, 1990, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3022:

A

1. Deny the request for pre-probable cause
conciliation submitted on behalf of Log
Cabin PAC and Micheal R. Tripp, as
treasurer, at this time.

2. Deny the request for pre-probable cause
conciliation submitted on behalf of
Richard M. Reinsch, at this time.
3. Approve the letter attached to the
General Counsel’s report dated June 27,
1990, and other appropriate letter, as
recommended.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry
and Thomas voted affirmatively for the decision.

Attest:

- 3-20 2 Eontrnene
Date arjorie W. Emmons
SecYetary of the Commission

Received in the Secretariat: Thursday, June 28, 1990 3:56 p.m.
Circulated to the Commission: Friday, June 29, 1990 12:00 p.m.
Deadline for vote: Tuesday, July 3, 1990 4:00 p.m.

dh
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 FEDERAL ELECTION COMMISSION

| WASHINGTON, DC. 20463
3 July 6, 1990

James R. Baird, Jr., Esq.
2791 La Castana Drive

‘Los Angeles, California 90046

RE: MUR 3022
Log Cabin PAC (f/k/a)
Californians for Individual
Rights and Civil Liberties and
Micheal R. Tripp, as treasurer

Dear Mr. Baird:

On January 24, 1990, you were notified that the Federal
Election Commission found reason to believe that your clients,
Log Cabin PAC and Micheal R. Tripp, as treasurer, violated
2 U.S.C. §§ 441a(f), 441la(a)(1)(A), and 441b(a), provisions of
the Federal Election Campaign Act of 1971, as amended (the
"Act"), and 11 C.F.R. § 102.5(a), a provision of the
Commission’s reqgulations. The Commission also determined to
take no further action with regard to the violations of 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a). On February 12, 1990, you
submitted a request to enter into conciliation negotiations
prior to a finding of probable cause to believe and on May {4,
1990, you reiterated this request.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline ar
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has be-
completed, the Commission will reconsider your request to ente:
into conciliation prior to a finding of probable cause to
believe.

If you nave any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.!Lerner
Associate General Counsel
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FGDEML ELEC“ON COMMISSlON
, wasmumon 0.C. 20463 Ll

Sindee M. Snolavits, zsq.-

Sall & Brown ,
25909 Pala, Suite 300 j
Mission Vviejo, Calitornia 92691

RE: MUR 3022
Richard M. Reinsch

Dear Ms. Smolowitz:

On January 24, 1990, you were notified that the Federal
Election Commission found reason to believe that your client,
Richard M. Reinsch, violated 2 U.S5.C. § 44la(a)(1l)(C). On May
24, 1990, you submitted a request to enter into conciliation
negotiations prior to a finding of probable cause to believe and
on June 5, 1990, you reiterated this request.

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe, pending the completion of
the investigation into this matter. 1In this regard, I note that
the General Counsel’s Office has arranged a telephone conference
with you and your client, scheduled for July 11, 1990, at 9:00
a.m., your time.

At such time when the investigation in this matter has been
completed, the Commission will reconsider yvour request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Ncble
General Counsel

D B

BY: Lois G.{ Lerner
Associalte General Counsel
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szroar m FEDERAL ELECTION COMRISSION

In the H‘tt.t of

Log Cabin rac

(£/k/a) Californians for zndivi.dual
Rights and Civil Liberties
and Micheal R. Tripp, as treasurer,

MUR 3022

® P e YwP P Y e

Richard M. Reinsch

GENERAL COUNSEL’S REPORT

I, BACKGROUND

On January 11, 1990, the Commission found reason to believe,
inter alia, that Log Cabin PAC and Micheal R. Tripp, as treasurer,
(collectively known as the 'Connittoe')l violated 2 U.S.C.
§ 44la(f), by accepting three contributions from Richard M. Reinsch
which aggregated in excess of the Act’s contribution limits, and
2 U.S.C. § 441la(a)(1)(A), by making excessive contributions to
three federal candidates. On the same date, the Commission also
found reason to believe that Richard M. Reinsch violated 2 u.S.C.
§ 44l1a(a)(1)(C). To date, this Office has received two responses
from the Committee (Attachments A and B) and three responses from
Richard Reinsch (Attachments C, D and E). Submitted in their
respective responses were requests to enter into pre-probable cause
conciliation, which the Commission denied on July 3, 1990, pending
a phone conference that this Office scheduled with Mr. Reinsch and
his counsel. The phone conference, held on July 26, 1990, was

arranged to address ambiguities surrounding Mr. Reinsch’s

1. At the time of the Commission’s finding on January 11, 1990,
Log Cabin PAC was operating under the name of Californians For
Individual Rights and Civil Liberties ("Circl-Pac").
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contributions to the Committee. As discussed below, a review of
the available information reveals that additional violations may
have occurred. In particular, it now appears that the Committee
failed to disclose earmarked contributions and that Richard Reinsch
nade an excessive contribution to Nathan Rosenberg, a Federal
candidate.

1I. INFORNATION OBTAINED FRON DISCOVERY

A. EBarmarking violations and Excessive Contribution from
Richard Reinsch to Nathan Rosenberg for Congress

In its initial response, the Committee did not dispute the
Commission’s determination regarding the Section 44la(a)(1l)(A)
violations and acknowledged making excessive contributions to
Nathan Rosenberg, Harriett Wieder and Tom Campbell. See
Attachment A at 1.2 However, in its supplemental response the
Committee acknowledged that the $1,000 contribution it made to
Harriett Wieder for Congress (the "Wieder Committee") was actually
an earmarked contribution from Mr. Reinsch. See Attachment B at

1. The Committee enclosed copies of amended reports which show

2. A review of disclosure reports shows that the Committee
apparently achieved multicandidate committee status on
September 30, 1988. 1In this regard, the Committee’s
contributions prior to this time would have been subject to the
limitations of Section 44l1la(a)(1l)(A) of the Act. As noted in
the First General Counsel’s Report the Committee’s excessive
contributions included the following:

Candidate Contribution Date
Nathan Rosenberg $2,500 April 21, 1988
1,505 April 24, 1988
Harriett Wieder 1,000 June 1, 1988
505 June 2, 1988

Tom Campbell 4,999 June 2, 1988
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the $1,000 contribution to the Wieder Committee to be an earmarked
contribution from Mr. Reinsch. Id. at 3-11.

In his initial response, Richard Reinsch also claimed that
his $1,000 check to the Committee was designated for the Wieder
Committee. See Attachment C at 2. In support of his claim, he
produced a copy of a letter, dated May 4, 1968, which accompanied
his $1,000 contribution earmarked for Harriett Wieder’s
campaign. 1Id. at 4. That letter explicitly instructed the
Committee to accept his check and issue a $1,000 check, dated June
1, 1988, payable to the Wieder Committee. Id. During the above-
referenced telephone conference, Mr. Reinsch explained that he
opted to earmark his contribution to Harriett Wieder in order to
increase the visibility of the Committee. He further explained
that he instructed the Committee to send its check, dated June 1,
1988, payable to the Wieder Committee, to him so that he could
personally present it to Harriett Wieder.

Mr. Reinsch also stated initially that his $2,500 check to
the Committee on April 20, 1988, was "designated for the Rosenberg
for Congress campaign." See Attachment C at 2. 1In clarifying
this assertion, Mr. Reinsch stated, in his supplemental responses,
that this contribution was made to "enable Circl-Pac to support
Mr. Rosenberg’s efforts to publish additional copies of his book
containing his views on various social and political
issues . . . ." See Attachment E at 1. See also Attachment D.
From the telephone conference, it appears that Mr. Reinsch’s
friends associated with the Committee solicited his contribution

with the expressed purpose that it would be used to publish the
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books in question.

Unlike the contribution to Harriett Wieder, the Committee'’s
responses do not acknowledge Mr. Reinsch’s $2,500 contribution as
an earmarked contribution to the Nathan Rosenberg for Congress
Committee. See Attachment B at 1-2. A review of the Committee’s
disclosure reports, however, shows that the Committee received
Mr. Reinsch’s $2,500 contribution on April 20, 1988, and made a
subsequent disbursement, on April 21, 1988, to "Ted Long Books"
for the same amount. The Committee reported the purpose of its
disbursement as: "CAMPAIGN LITERATURE FOR N. ROSENBERG FOR
CONGRESS (IN KIND CONTRIBUTION)." In this regard, it should also
be noted that Mr. Reinsch’s $2,500 check to the Committee included
the notation "Ted Long Books." See Attachment C at 6.

B. Excessive Contribution from Richard Reinsch
to Log Cabin PAC

With regard to Mr. Reinsch’s $7,800 contribution, both
Respondents have asserted that the contribution in question was
mistakenly deposited into the Committee’s federal account. The
Committee claims that its treasurer "mistakenly deposited" the
$7,800 check into the federal account, "when the funds were
intended primarily for the funding of a local campaign." See
Attachment A at 1. Mr. Reinsch confirms that the $7,800 check was
intended for the Committee’s non-federal account and, in support
of his position, he has provided a copy of a letter, dated
May 9, 1988, which accompanied the check in question. See
Attachment C at 2 and 5. The letter states that "[t]his money is

for the printing and distribution of some literature for my
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Central Committee campaign in the 70th Assembly District."

14. at 5,3
III. ANALYSIS

A. Statement of The Law

The Pederal Election Campaign Act of 1971, as amended (the
“Act"), permits a contributor to "earmark"™ or direct his or her
contribution to a candidate through an intermediary or conduit.

2 U.8.C. § 441a(a)(8). 1In 1988, at the time that the
contributions in this matter were made, the Commission’s
regulations defined earmarking as:

a designation, instruction, or encumbrance

(including those which are direct or indirect,

express or implied, oral or written) which results
in all or any part of a contribution or expenditure
being made to, or expended on behalf of, a clearly
identified candidate or a candidate’s authorized
committee.

11 C.F.R. § 110.6(b) (1988).

An earmarked contribution is considered to have been made by
the original contributor and will be applied against that
contributor’s contribution limitations unless the intermediary or
conduit of a contribution exercises direction or control over the
choice of the intended recipient. 2 U.S.C. § 44la(a)(8);

11 C.FP.R. §§ 110.6(a) and (d) (1988). 1In such cases, the
contribution is considered to have been made by both the original

contributor and the intermediary and the contribution will count

against both of their respective contribution limitations.

3. This statement apparently relates to the fact that Mr. Reinsch
was a state candidate for Republican County Central Committee in
the 70th Assembly District in Orange County, California. See
Attachment A at 1-2.
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11 C.P.R. § 110.6(4).

When earmarked contributions are passed through an

intermediary or conduit, the Act and the Commission’s regulations
impose various requirements upon the intermediary or conduit.
Picst, the conduit must forward the earmarked contribution to the
intended recipient within ten (10) days after receipt from the
original contributor. 11 C.P.R. § 102.8. Second, with regard to
reporting obligations, the conduit must report the original source
and the intended recipient of an earmarked contribution in the
next regularly scheduled report as well as in a special report
that shall be sent to the recipient at the time that the earmarked
contribution is passed along. 2 U.S.C. § 44la(a)(8); 11 C.F.R.

§ 110.6(c) (1988).

With regard to these reports, the conduit must provide the
following information: the name and mailing address of the
original contributor and, for each contribution in excess of $200,
the contributor’s occupation and the name of his or her employer;
the amount of the earmarked contribution; the date the conduit
received the contribution; the name of the intended recipient; and
date the contribution was passed on to the recipient as well as
whether the contribution was passed on in cash, by the
contributors check, or by the conduit’s check. 11 C.F.R.

§§ 110.6(c)(4)(i-iii) (1988).

Committees which finance political activity in connection
with both federal and nonfederal elections may, under the
Commission’s regulations, establish separate federal and

nonfederal accounts. 11 C.F.R. § 102.5(a). However, a committee
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with separate federal lnd nonfederal accounts may deposit into its
federal account only those contributions which are designated for
its federal account and comply with the requirements of the Act.
1d.

Under Section 441a(a)(l)(A) of Act, it is unlawful for any
person to make contributions to any candidate and his or her
authorized committees with respect to any election for Pederal
office which, in the aggregate, exceed $1,000. 1t is also
unlawful for any person to make contributions to any other
political committees, which are not maintained by a national
party, in any calendar year which, in the aggregate, exceed
$5,000. 2 U.S.C. § 441a(a)(1)(C). The term person includes a
political committee but, for the purposes of Section
44la(a)(1l)(A), does not include multicandidate political
committees which are subject to separate contribution limitations
under the Act. 2 U.S.C. § 431(11).

B. Analysis

Based upon the information obtained through discovery, it
appears that the Committee failed to properly designate and report
Richard Reinsch’s contributions to the Rosenberg and Wieder
Committees as earmarked contributions. While the Committee admits
that it failed to properly designate Richard Reinsch’s $1,000
contribution to Harriett Wieder as an earmarked contribution, the
available evidence indicates that the Committee also failed to
properly designate Richard Reinsch’s $2,500 contribution to the
Rosenberg Committee. Mr. Reinsch stated that he was solicited to

support Nathan Rosenberg’s campaign and specifically told to do so
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by giving to the Committee. Moreover, a review of disclosure
reports shows that thc Committee apparently used Mr. Reinsch’s
check to make an in-kind contribution to the Rosenberg Committee
by purchasing "campaign literature” from "Ted Long Books," which
was the designation written on Mr. Reinsch’s check. In this
regard, it appears that Mr. Reinsch gave the Committee a $2,500
check with the expressed intent that the check was "being made to,
or expended on behalf of, a clearly identified candidate,"” for a
specific purpose. 8ee 11 C.F.R. § 110.6(b) (1988).

Because Mr. Reinsch’s $1,000 and $2,500 contributions to the
Wieder and Rosenberg Committees were not properly designated as
earmarked contributions, this Office recommends that the
Commigsion find reason to believe that Log Cabin PAC and
Micheal R. Tripp, as treasurer, violated 2 U.S.C. § 44la(a)(8) and
11 C.F.R. § 110.6(c). Additionally, since the Committee received
Richard Reinsch’s contribution to the Wieder Committee on May 4,
1988, but failed to pass this contribution along within ten days
as required by Commission regulations, this Office recommends that
the Commission find reason to believe that Log Cabin PAC and
Micheal R. Tripp, as treasurer, violated 11 C.F.R. § 102.8.

Initially, it appeared that Richard Reinsch made three
contributions to the Committee for $2,500, $1,000 and $7,800 on
April 20, 1988, May 4, 1988 and May 9, 1988, respectively.
Accordingly, the Commission found reason to believe that
Richard M. Reinsch violated 2 U.S.C. § 44la(a)(1l)(C). As a result
of the investigation, however, it now appears that two of those

contributions were earmarked contributions while the other was
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intended as a contribution to the Committee’s nonfederal aceouﬁt.
Since the provisions of 11 C.P.R. § 110.6 direct that earuarkod
contributions be applied towards the Section 44la limits of the
original contributor and not the conduit, it would be more
appropriate to find reason to believe that Richard M. Reinsch
violated 2 U.5.C. § 441la(a)(l)(A) and take no further action with
regard to the violation of 2 U.S.C. § 44la(a)(1)(c)."

Similarly, since it initially appeared that the Committee
accepted contributions from Mr. Reinsch which aggregated in excess
of the Act’s contribution limitations, the Commission also found
reason to believe that Log Cabin PAC and Micheal R. Tripp, as
treasurer, violated 2 U.S.C. § 44la(f). As noted above, two of
the contributions upon which the Commission based this
determination were actually earmarked contributions while the
other was never intended for the Committee’s federal account.
With regard to the misdeposited $7,800 contribution, the
Committee, on May 10, 1988, and on September 30, 1988, transferred
$5,000 and $1,300, respectively, to its non-federal account
apparently in an effort to correct this depositing error. The
Committee’s corrective action does not, however, vitiate the
initial misdeposit, although it will be taken into consideration
as a mitigating factor in conciliation. Given the foregoing, it
would be more appropriate for the Commission to find reason to

believe that the Committee violated 11 C.F.R. § 102.5(a), by

4. In addition to his $2,500 earmarked contribution to the
Rosenberg Committee, a review of Disclosure Reports reveals that
Mr. Reinsch also made a $1,000 contribution directly to the
Rosenberg Committee on December 17, 1987.
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V. RECOMMENDATIONS

1.

Find reason to believe that Log Cabin PAC and Micheal
R. Tripp, as treasurer, violated 2 U.S.C. § 44la(a)(8)
and 11 C.F.R. §§ 110.6(c), 102.5(a) and 102.8 and take
no further action with regard to the viglation of

2 U.S.C. § 441a(f).

Find reason to believe that Richard M. Reinsch
violated 2 U.S.C. § 44la(a)(1l)(A) and take no further
action with regard to the violation of 2 U.S.C.

§ 441la(a)(1)(C).

Enter into conciliation with Log Cabin PAC and Micheal
R. Tripp, as treasurer, prior to a finding of probable
cause to believe.

Approve the attached proposed pre-probable cause
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VLG A,
conciliation agreement, proposed théﬁﬁnl and legal
analyses and the appropriate letters.

Lawrence M. ubbli
General Counsel

/ W T
Date er
Associate General Counsel

Attachments

A. Response of the Committee

B. Supplemental Response of the Committee

C. Response of the Richard Reinsch

D. First Supplemental Response of Richard Reinsch

E. Second Supplemental Response of Richard Reinsch

F. Proposed Pre-Probable Cause Conciliation Agreement

G. Proposed Factual and Legal Analyses

Staff assigned: Craig Douglas Reffner
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AR reoeraL eLecTiON commssiou iy
%*% ; . WASMINCTON DC 048) : Mo

MEMORANDUM

T0: LAWRENCE M. NOBLE
GENERAL COUNSEL |

FROM: MARJORIE W. EMMONS/DELORES mxsm
COMMISSION SECRETARY

DATE: DECEMBER 14, 1990

SUBJECT: MUR 3022 - WITHDRAWAL & RECIRCULATION OF

GENERAL COUNSEL'S REPORT DATED
. DECEMBER 10, 1990.
The above=-captioned document was circulated to the

Commission on TUESDAY, DECEMBER 11, 1990 at 11:00 a.m.

Objection(s) have been received from she Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens XXX
Commissioner Elliott XXX
Commissioner Josefiak XXX

Commissioner McDonald

Commissioner McGarry XXX

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 18, 1990 .

Pleagse notify us who will represent your Division before the

Commigsion on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ‘

, T MUR 3022
Log Cabin PAC (f/k/a Californians for
Individual Rights and Civil Liberties)
and Micheal R. Tripp, as treasurer;
Richard M. Reinsch. '

-t P YesP P

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
December 18, 1990, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions in

MUR 3022:

1. Find reason to believe that Log Cabin PAC
and Micheal R. Tripp, as treasurer,
violated 2 U.S.C. § 441a(a)(8) and 11 C.F.R.
§§ 110.6(c), 102.5(a) and 102.8 and take no
further action with regard to the violation
of 2 U.S.C. § 441la(f).

2. Find reason to believe that Richard M.
Reinsch violated 2 U.S.C. § 441a(a)(1l)(A)
and take no further action with regard to
the violation of 2 U.S.C. § 44la(a)(1l)(C).

3. Enter into conciliation with Log Cabin PAC
and Micheal R. Tripp, as treasurer, prior
to a finding of probable cause to believe.

(continued)
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Federal Election Commission Page 2
Certification for MUR 3022 '
December 18, 1990

4. Approve the proposed pre-probable cause
conciliation agreement, proposed factual
and legal analyses, and the appropriate
letters as recommended in the General
Counsel’ report dated December 10, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commisgsioner

Josefiak was not present.

Attest:

/2-2/-20o

Date

Marjorie W. Emmons
ecretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ey
January 8, 1991

Cary Davidson, Esq.

Reed & Davidson

5§50 South Flower Street, 7th Floor
Los Angeles, California 90071

RE: MUR 3022
Richard M. Reinsch

Dear Mr. Davidson:

On January 11, 1990, the PFederal Election Commission found
that there is reason to believe that your client,
Richard M. Reinsch violated 2 U.S.C. § 44la(a)(1l)(C).
Subsequently, on December 18, 1990, the Commission also found
reason to believe that your client violated 2 U.S.C.
§ 44l1a(a)(1)(A) and determined to take no action with regard to
the violation of 2 U.S.C. § 44l1la(a)(1)(C). The Pactual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Cary Davidson, Esq.
Page 2

Requests for extensions of time will not be routinely
granted. Reqguests aust be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Craig
Douglas Reffner, the attorney assigned to this matter, at (202)

376-5690.
Si Y,

John Warren McGarry
i rman

Enclosures
Factual and Legal Analysis
Procedures

cc: Sindee M. Smolowitz, Esgq.
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FEDERAL ELECTION COMMISSION

FPACTUAL AND LEGAL ANALYSIS
RESPONDENT: Richard M. Reinsch MUR: 3022

I. STATENENT OF THE LAW
The Pederal Election Campaign Act of 1971, as amended (the

"Act"), permits a contributor to "earmark” or direct his or her
contribution to a candidate through an intermediary or conduit.
2 U.S.C. § 441a(a)(8). 1In 1988 the Commission’s regulations

defined earmarking as:

a designation, instruction, or encumbrance (including those
which are direct or indirect, express or implied, oral or
written) which results in all or any part of a contribution

or expenditure being made to, or expended on behalf of, a

clearly identified candidate or a candidate’s authorized

committee.
11 C.F.R. § 110.6(b) (1988).

An earmarked contribution is considered to have been made
by the original contributor and will be applied against that
contributor’s contribution limitations unless the intermediary
or conduit of a contribution exercises direction or control over
the choice of the intended recipient. 2 U.S.C. § 44la(a)(8);

11 C.F.R. §§ 110.6(a) and (d) (1988). 1In such cases, the
contribution is considered to have been made by both the
original contributor and the intermediary and the contribution
will count against both of their respective contribution
limitations. 11 C.F.R. § 110.6(d).

Pursuant to the contribution limitations of Section

441a(a)(1)(A) of Act, it is unlawful for any person to make
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contributions to any candidate and his otfhot authorized
committees with respect to any election for Pederal office
which, in the aggregate, exceed $1,000. Iﬁ 1'_¢iio unlawful for
any person to make contributions to any othcr.pﬁiitthl
committees, which are not maintained by i'natibnii party, in any
calendar year which, in the aggregate, exceed #5;000. 2 U.S8.C.
§ 441a(a)(1)(C).

II. FACTUAL BACKGROUND AND LEGAL ANALYSIS

On January 11, 1990, the Federal Election Commission (the
"Commission") found reason to believe that Richard M. Reinsch
violated 2 U.S.C. § 44l1la(a)(1)(C) in connection with three of
his contributions to Log Cabin PAC (the "Conn:l.ttee")1 which
aggregated in excess of the Act’s contribution limitations.

Based upon the information obtained through discovery, it
appears that Richard Reinsch’s $1,000 and $2,500 contributions
to the Committee were earmarked for two Federal candidate
committees, the Friends of Harriett Wieder (the "wWieder
Committee") and the Nathan Rosenberg for Congress Committee (the
"Rosenberg Committee"), respectively. Mr. Reinsch and the
Committee both acknowledge that his $1,000 contribution of May
4, 1988, was designated for the Wieder Committee. The available
evidence further indicates that Mr. Reinsch’s $2,500
contribution of April 20, 1988, was made for the specific

purpose of benefiting the Rosenberg Committee. Mr. Reinsch

1. At the time the Commission’s finding on January 11, 1990,
Log Cabin PAC was operating under the name of Californians for
Individual Rights and Civil Liberties.
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stated that he was solicited to support Nathan Rosenberg’s
campaign and specifically told to do so by giving to the
Committee. Moreover, & review of disclosure reports shows th&t
the Committee apparently used Mr. Reinsch'’s check to make an
in-kind contribution to the Rosenberg Committee by purchasing
"campaign literature” from "Ted Long Books," which was the
designation written on Mr. Reinsch’s check. In this regard, it
appears that Mr. Reinsch gave the Committee a $2,500 check with
the expressed intent that the check was "being made to, or
expended on behalf of, a clearly identified candidate,” for a
specific purpose. See C.F.R. § 110.6(b) (1988).

With respect to Richard Reinsch’s earmarked contribution
checks, it does not appear that the Committee exercised any
control in determining who would receive the contributions, how
much they would receive or when the contributions would be sent.
Since the provisions of 11 C.F.R. § 110.6 direct that earmarked
contributions be applied towards the Section 44la limits of the
original contributor and not the conduit in such instances, it
appears that Richard Reinsch made contributions to the Rosenberg
Committee in the amount of $2,500 and to the Wieder Committee in
the amount of $1,000. In addition to these contributions, a
review of Disclosure Reports reveals that Mr. Reinsch earlier
made a $1,000 contribution directly to the Rosenberg Committee
on December 17, 1987. As noted above, under 2 U.S.C.

§ 44la(a)(1)(A), it is unlawful for any person to make
contributions to any candidate and his or her authorized

committees with respect to any election for Federal office
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" FEDERAL ELECTION COMMISSION

L WASHINCTON, D.C. 20463
‘ January 8, 1991

James R. .ultﬂ}'th.
2791 La Castana Drive
Los Angeles, California 90046

RE: MUR 3022
Log Cabin PAC and
Micheal R. Tripp, as treasurer

Dear Mr. Baird:

On January 11, 1990, the Federal Election Commission
found reason to believe that your clients, Log Cabin PAC
(£/k/a Californians for Individual Rights and Civil
Liberties) and Micheal R. Tripp, as treasurer, violated
2 U.S.C. §§ 441a(f), 441a(a)(1)(A), 441b(a) and 11 C.F.R.

§ 102.5(a) but determined to take no further action as to the
violations of 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).
Subsequently, on December 18, 1990, the Commission found
reason to believe that your clients violated 2 U.S.C.

§ 441a(a)(8) and 11 C.F.R. §§ 110.6(c), 102.5(a) and 102.8
and also determined to take no action with regard to the
violation of 2 U.S.C. § 441a(f). At your request, on
December 18, 1990, the Commission determined to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a Factual and Legal Analysis for the
additional violations, and a conciliation agreement that the
Commission has approved in settlement of this matter. 1If
your clients agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation
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James R. laird, llq-
Page 2

agreement, plsase contact Craig nougln' nof!nor. the attorney
azltgnod iopthll satter, at (202) 316 5690

Enclosures
Factual and Legal Analysis
Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Log Cabin PAC : MUR: 3022
(£/k/a) Californians for Individual
Rights and Civil Liberties
and Micheal R. Tripp, as treasurer
I. STATEMENT OF THE LAW

The Federal Election Campaign Act of 1971, as amended (the
"Act"), permits a contributor to "earmark" or direct his or her
contribution to a candidate through an intermediary or conduit.

2 U.S.C. § 441a(a)(8). 1In 1988 the Commission’s regulations
defined earmarking as:

a designation, instruction, or encumbrance (including those

which are direct or indirect, express or implied, oral or

written) which results in all or any part of a contribution

or expenditure being made to, or expended on behalf of, a

clearly identified candidate or a candidate’s authorized

committee.
11 C.F.R. § 110.6(b) (1988).

When earmarked contributions are passed through an
intermediary or conduit, the Act and the Commission’s regulations
impose various requirements upon the intermediary or conduit.
First, the conduit must forward the earmarked contribution to the
intended recipient within ten (10) days after receipt from the
original contributor. 11 C.F.R. § 102.8. Second, with regard to
reporting obligations, the conduit must report the original source
and the intended recipient of an earmarked contribution in the next

regularly scheduled report as well as in a special report that

shall be sent to the recipient at the time that the earmarked
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contribution is passed along. 2 U.S.C. § 441a(a)(8); 11 C.F.R.
§ 110.6(c) (1988).

With regard to these reports, the conduit must provide the
following information: the name and mailing address of the original
contributor and, for each contribution in excess of $200, the
contributor’s occupation and the name of his or her employer; the
amount of the earmarked contribution; the date the conduit received
the contribution; the name of the intended recipient; and date the
contribution was passed on to the recipient as well as whether the
contribution was passed on in cash, by the contributors check, or
by the conduit’s check. 11 C.F.R. §§ 110.6(c)(4)(i-1ii) (1988).

Committees which finance political activity in connection with
both federal and nonfederal elections may, under the Commission’s
regulations, establish separate federal and nonfederal accounts.

11 C.F.R. § 102.5(a). However, a committee with separate federal
and nonfederal accounts may deposit into its federal account only
those contributions which are designated for its federal account
and comply with the requirements of the Act. 1d.

II. FACTUAL BACKGROUND AND LEGAL ANALYSIS

On January 11, 1990, the Commission found reason to believe,
inter alia, that Log Cabin PAC and Micheal R. Tripp, as treasurer,
(collectively known as the "Committee")1 violated 2 U.Ss.C.

§ 441a(f), by accepting three contributions from

Richard M. Reinsch which aggregated in excess of the Act’s

1. At the time of the Commission’s finding on January 11, 1990,
Log Cabin PAC was operating under the name of Californians For
Individual Rights and Civil Liberties.
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contribution limits.

Based upon the information obtained through dilcov.tg, it
appears that the Committee failed to properly designate and report
Riéhard Reinsch’s $2,500 and $1,000 contributions to the Nathan
Rosenberg for Congress Committee (the "Rosenberg Committee") and
the rriends of Harriett Wieder (the "Wieder Committee"),
respectively, as earmarked contributions. While the Committee
admits that it failed to properly designate Richard Reinsch’s
$1,000 contribution of May 4, 1988, to Harriett Wieder as an
earmarked contribution, the available evidence indicates that the
Committee also failed to properly designate Richard Reinsch’s
$2,500 contribution of April 20, 1988, to the Rosenberg Committee.
It appears Mr. Reinsch was solicited to support Nathan Rosenberg’s
campaign and specifically told to do so by giving to the Committee.
Moreover, a review of disclosure reports shows that the Committee
apparently used Mr. Reinsch’s check to make an in-kind contribution
to the Rosenberg Committee by purchasing "campaign literature” from
"Ted Long Books," which was the designation written on
Mr. Reinsch’s check. In this regard, it appears that Mr. Reinsch
gave the Committee a $2,500 check with the expressed intent that
the check was "being made to, or expended on behalf of, a clearly
identified candidate,"” for a specific purpose. See C.F.R.

§ 110.6(b) (1988).

Because Mr. Reinsch’s $1,000 and $2,500 contributions to the
Wieder and Rosenberg Committees were not properly designated as
earmarked contributions, there is reason to believe that Log Cabin

PAC and Micheal R. Tripp, as treasurer, violated 2 U.S.C.
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§ 441a(a)(8) and 11 C.P.R. § 110.6(c). Additionally, since the
Committee received Richard Reinsch’s contribution to the Wieder
Committee on May 4, 1988, but failed to pass this contribution
along until June 1, 1988, within ten days as required by Commission
regulations, there is reason to believe that Log Cabin PAC and
Micheal R. Tripp, as treasurer, violated 11 C.F.R. § 102.8.

riﬁally, with regard to Mr. Reinsch’s $7,800 contribution of
May 9, 1988, it appears that Mr. Reinsch intended the funds to be
deposited into the Committee’s nonfederal account and that the
Committee misdeposited these funds into its federal account in
violation of 11 C.F.R. § 102.5(a). The Committee subsequently
transferred funds, in excess of $7,800, to its nonfederal account
apparently to correct this mistake. The Committee’s corrective
action does not, however, vitiate the initial misdeposit.
Therefore, there is reason to believe that the Committee violated
11 C.F.R. § 102.5(a) by depositing funds intended for the

nonfederal account into its federal account.
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Craig Douglas Reffner, Esqg. A
Federal Election Commission - Z2
Washington, D.C. 20463 D =M
= -
Re: MUR 3022/Richard M. Reinsch ™

Dear Craig:

€S
13N “J;v'
NOISSIHRG

Enclosed is our response on behalf of Richard M. Reinsch

) to the Commission's January 8, 1991 letter. The letter
demonstrates that no action should be taken against Mr. Reinsch,

™~ and alternatively, requests pre-probable cause conciliation.

- If we may provide any additional information, please feel free

Li to contact us.

N

- Very truly yours,

o m

<r Bradley W. Hertz

D

2N

Enclosure
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January 29, 1991

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 3022/Richard M. Reinsch

Dear Mr. Noble:

This letter responds to the Commission's January 8, 1991
letter, received on January 14, 1991 regarding Richard M. Reinsch,
and is written pursuant to 2 U.S.C. Section 437g(a) (1) and 11 CFR
Section 111.6(a) to demonstrate that no action should be taken
against Mr. Reinsch. By this letter, we also request pre-probable
cause conciliation, pursuant to 11 CFR Section 111.18(d), in the
event the Commission decides to take further action on this matter.

According to the Commission's letter, Mr. Reinsch is alleged
to have violated only 2 U.S.C. Section 441a(a) (1) (A). This section
of the Federal Election Campaign Act ("FECA") 1limits an
individual's contribution to any candidate and his authorized
committees to $1,000 with respect to any election for Federal
office. Consistent with this provision, Mr. Reinsch contributed
$1,000 on or about December 17, 1987 directly to the Nathan
Rosenberg for Congress Committee. This was the only contribution
which Mr. Reinsch knowingly made to the Rosenberg campaign.

On or about April 20, 1988, Mr. Reinsch contributed $2,500
to Californians for Individual Rights and Civil Liberties
("CIRCL-PAC") for educational purposes, to help CIRCL-PAC pay
Ted Long Books for the publication of a book regarding Nathan
Rosenberg. Mr. Reinsch did not consider this payment to be a
contribution to the Rosenberg campaign, as he stated in his
telephone deposition, conducted by Lisa Klein and Craig Reffner
of your office on July 26, 1990:
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Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
January 29, 1991

Page 2

"My understanding at the time, when I wrote
the check regarding the publication of the
book, I wasn't thinking that it was a
political contribution. I thought that was
something outside, that was something
educational.... It [the contribution] is now
being construed ([by the Commission] as
something other than I understood it to be
at the time."

It 1is clear from Mr. Reinsch's testimony that he was
unfamiliar with the intricate details of the Federal Election
Campaign Act and with the legal meaning or significance of
"earmarking.”" Mr. Reinsch did not intend nor did he know that his
$2,500 contribution to CIRCL-PAC would be construed to be a
contribution to Rosenberg for Congress. What is also clear, as
shown below, is that regardless of whether there was a technical
violation, no harm was done because Rosenberg for Congress returned
the money to CIRCL-PAC prior to any FEC action on the matter.

Oon or about December 22, 1988, Rosenberg for Congress refunded
$3,005 (plus $3.15 interest) to CIRCL-PAC, as a "refund of overpaid
contribution.”" (See attached CIRCL-PAC Schedule A). This $3,005
included the $2,500 which was Mr. Reinsch's alleged earmarked
contribution to Rosenberg for Congress. (It also included $505 of
a $1,505 CIRCL-PAC contribution to Rosenberg for Congress).

According to the Regulations, earmarking is:

"a designation, instruction, or encumbrance

which results in all or part of a contribution
or expenditure being made to, or expended on
behalf of, a clearly identified candidate or

a candidate's authorized committee."
11 CFR Section 110.6(b) (1988) (emphasis added).

With the Rosenberg for Congress' return of the $2,500 to
CIRCL-PAC, Mr. Reinsch's contribution to CIRCL-PAC did not "result
in a contribution being made to, or expended on behalf of"
Rosenberg for Congress. Thus, even if Mr. Reinsch's $2,500
contribution to CIRCL-PAC was unintentionally "earmarked," it
ultimately could not have been earmarked, because it was returned
to CIRCL-PAC for CIRCL-PAC's use at its sole discretion.
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Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
January 29, 1991

Page 3

Any violation which may have been inadvertently caused by Mr.
Reinsch's $2,500 contribution to CIRCL-PAC was wholly mitigated.
Once Rosenberg for Congress returned the money to CIRCL-PAC, Mr.
Reinsch had no direction or control over the money whatsoever.
Whatever happened with the money thereafter was within the sole
discretion of CIRCL-PAC, and was not made with Mr. Reinsch's
knowledge or approval.

As set forth above, Mr. Reinsch did not know or understand
that he was making what could be construed as an earmarked
contribution to Rosenberg for Congress, and did not knowingly or
willfully violate the FECA. Even if Mr. Reinsch inadvertently made
an earmarked contribution, any violation that may have occurred was
mitigated by Rosenberg for Congress' refund of the money to CIRCL-
PAC, prior to the time this FEC matter began. Accordingly, there
is no reason for the Commission to take any action against Mr.
Reinsch in this matter, and it should therefore close its file.
If we may provide any additional information, please feel free to
contact us.

I declare under penalty of perjury under the laws of the
United States and the State of California that the foregoing is
true and correct. Executed this Q7 day of January, 1991 at
Laguna Beach, California.

-
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BEFORE THE FEDERAL ELECTION COMNMISSION

SENSITIVE

In the matter of
MUR 3022

Log Cabin PAC and
Micheal R. Tripp, as treasurer

Richard M. Reinsch
GENERAL COUNSEL’S REPORT
I. BACKGROUND

On January 11, 199C¢, the Commission found reason to
believe, inter alia, that Log Cabin PAC and Micheal R. Tripp, as
treasurer (collectively known as the "Committee"), violated
2 U.S.C. § 441a(f) and that Richard M. Reinsch violated 2 U.S.C.
§ 44l1a(a)(1)(Cc). The Commission’s findings focused on three (3)
contributions made by Mr. Reinsch to the Committee, in the
amounts of $1,000, $2,500 and $7,500. Subsequently, information
was produced indicating that the Mr. Reinsch’s contributions of
$1,000 and $2,500 actually were earmarked contributions to
Harriett Wieder and Nathan Rosenberg, respectively, and that the
Committee failed to report them as such. 8Since Richard Reinsch
had previously contributed $1,000 directly to Nathan Rosenberg,
this resulted in an excessive contribution to Nathan Rosenberg
from Mr. Reinsch in the amount of $2,500.

In light of this additional information, the Commission, on
December 18, 1990, found reason to believe that the Committee
violated 2 U.S.C. § 441la(a)(8) and 11 C.F.R. § 110.6(c) and that
Richard M. Reinsch violated 2 U.S.C. § 44la(a)(1l)(A). The
Commission also determined to take no further action with regard

to the Section 44la(a)(1)(C) reason-to-believe finding against
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Mr. Reinsch. Additionally, on that same date, the Commission
determined to enter into pre-probable cause conciliation with
the Committee and approved a proposed conciliation agreement.

on January 29, 1991, a response was received from counsel
for Mr. Reinsch requesting that the Commission take no further
action concerning the Section 44la(a)(1l)(A) violation and close
the file or, in the alternative, enter into pre-probable cause
conciliation. Attachment A. Thereafter, on April 10, 1991,
this Office received a signed conciliation agreement from the
Committee. Attachment C.
IXI. ANALYSIS

In his latest response, Mr. Reinsch asserts that the only
contribution he knowingly made to Nathan Rosenberg’s campaign
was for $1,000 on December 17, 1987. He further asserts that he
is unfamiliar with the "legal meaning or significance of
‘earmarking’"” and "did not intend nor did he know that his
$2,500 contribution to CIRCL-PAC [Log Cabin PAC] would be
construed to be a contribution to Rosenberg for Congress."
Attachment A at 2. He does, however, acknowledge that he made
the $2,500 contribution to help the Committee pay for the
publication of a book about Mr. Rosenberg. 1Id. Mr. Reinsch
further argues that regardless of whether there was a violation,
"no harm was done because Rosenberg for Congress returned the
money to CIRCL-PAC [Log Cabin PAC]) prior to any FEC action in
this matter." 1Id. Finally, Mr. Reinsch argues that any
violation which arose from his contribution was "wholly

mitigated" because he "had no direction or control" over the
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contribution after it was refunded. 1d. at 3.

Regardless of his asserted unfamiliarity with the "legal
meaning” of earmarking, the available information clearly
establishes that Mr. Reinsch’s $2,500 contribution was earmarked
for the Rosenberg campaign. Mr. Reinsch previously identified
his contribution as being "designated for Rosenberg for Congress
Campaign (Federal)” and he has continuously explained that his
contribution "was made to enable Circl-Pac [Log Cabin PAC] to
support Mr. Rosenberg’s efforts to publish additional copies of
a book containing his views on various social and political
issues for distribution to the general public." See Richard M.
Reinsch’s Responses dated January 29, 1991, June 5, 1990 and
February 13, 1990. See also General Counsel’s Report dated
December 12, 1990 at 7-8.

Although a review of Commission materials shows that
Mr. Reinsch’s contribution was refunded to the Committee, the
return of the contribution as well as his purported lack of
control over the funds after they were returned would not
"wholly mitigate"” his violation of Section 44la(a), as he so
contends. First, Mr. Reinsch’s assertion that his contribution
was "not made to, or expended on behalf of" Nathan Rosenberg
because it was refunded is factually inaccurate. A review of
Commission materials shows that while his contribution was
refunded on December 22, 1988, it was subsequently resubmitted

to the Rosenberg Committee on December 28, 1988, and to date,
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1 Moreover, it does not appear that the

remains outstanding.
$2,500 was refunded to account for Mr. Reinsch’s apparent
violation of Section 44la(a). Rather, the refund appears to
account for Log Cabin PAC’s excessive contribution to Rosenberg
since Log Cabin PAC did not yet qualify for multi-candidate
committee status when it initially sent Richard Reinsch’s
undisclosed earmarked contribution to the Rosenberg CO-nittec.z
Finally, Mr. Reinsch’s purported lack of "control” over the
contribution after it was refunded is irrelevant to assessing
his intent at the time he delivered the $2,500 contribution to
the Committee and would not "wholly mitigate” the fact that the
contribution was excessive at the time it was made.
Accordingly, this Office recommends that the Commission reject
Mr. Reinsch’s request to take no further action and close the

file.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

1. The available evidence shows that Mr. Reinsch’s
contribution was made on April 20, 1988 and refunded 246 days
later on December 22, 1988. Assuming that 11 C.F.R. § 103.3(b),
which permits excessive contributions to be redesignated,
reattributed and/or refunded within sixty (60) days, were
applicable to the matter at hand, the refund of Mr. Reinsch’s
contribution occurred well beyond the specified 60 day period.

2. A review of Commission materials shows that Log Cabin PAC
qualified as a multi-candidate political committee on
September 30, 1988.
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IV. RECOMMENDATIONS

1. Reject Richard Reinsch’s request to take no further
action and close the file.

2. Accept Richard Reinsch’s request to enter into
pre-probable cause conciliation and approve the attached
proposed conciliation agreement.

3. Accept the attached conciliation agreement with Log
Cabin PAC and Micheal R. Tripp, as treasurer.
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4. Close thi file as to Log Cabin PAC and Micheal R.
Tripp, as treasurer.

5. 'Agﬁtbvd the appropriate letters.

Lawrence M. Noble
General Counsel

Date 1 Lois . rner

Associate General Counsel

Attachments
A. Response of Richard Reinsch
B. Proposed conciliation agreement for Richard Reinsch

C. Signed conciliation agreement from the Committee
D. Photocopies of civil penalty checks

Staff Assigned: Craig Douglas Reffner
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DATE: JUNE 3, 1991

FﬁDEMI. ELECTION COMMISS!ON
wasmncvon DC 083 ;

LAWRENCE H. NOBLE
G!NE&AL COUNSBL

FROM: MARJORIE W. EMMONS /DONNA ROAGB‘QGL’
: COMMISSION SECRETARY

SUBJECT: MUR 3022 - GENERAL COUNSEL'S REPORT
DATED MAY 29, 1991

The above-captioned document was circulated to the

Commission on THURSDAY, MAY 30, 1991 at 11:00 A.M. :

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott XXX
Commissioner Josefiak XXX

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JUNE 11, 1991 .

Please notify us who will represent your Division before the

Commission on this matter.
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In the Matter of

Log Cabin

as treasurer;

Richard M.

BEFORE THE FEDERAL ELECTION COHIICUION

PAC and Micheal R. Tripp, NUR 3022

e P S S

Reinsch.

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for

the Federal Election Commission executive session on

June 11, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 3022:

1.

Reject Richard Reinsch’s request to take
no further action and close the file.

Accept Richard Reinsch’s request to enter
into pre-probable cause conciliation and
approve the proposed conciliation agreement
as recommended in the General Counsel’s
report dated May 29, 1991,

Accept the conciliation agreement with
Log Cabin PAC and Micheal R. Tripp, as
treasurer, as recommended in the General
Counsel’s report dated May 29, 1991.

(continued)
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Federal Election Commission Page 2

Certification for MUR 3022
June 11, 1991

4. Close the file as to Log Cabin PAC and
Micheal R. Tripp, as treasurer.

5. Approve the appropriate letters as
recommended in the General Counsel’s

report dated May 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the

decision.
Attest:

¢6-/3-9/ ,Z%hgéauuﬁ.ZZ[1§;LquthL/

Date Marjorie W. Emmons
Secretary of the Commission
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i\ FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

June 19, 1991

Cary Davidson, Esq.

Reed & Davidson

550 South Plower Street, 7th Floor
Los Angeles, California 90071

RE: MUR 3022
Richard M. Reinsch

Dear Mr. Davidson:

On January 8, 1991, your were notified that the Federal
Election Commission found reason to believe that your client
violated 2 U.S.C. § 44la(a)(l)(A).

On January 29, 1991, you submitted a response to the
Commission’s finding of reason to believe and requested that the
Commisgsion take no further action or in the alternative enter
into conciliation. On June 11, 1991, the Commission denied your
request to take no further action and determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable
cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

I1f you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please



4 8§ 7

C 4037

9

contact Crai

Caty nuvtdion. esq.
Page 2

-attq:,g;tf(gQZD 16J5690.

BY:

Enclosure
Conciliation Agreement

cc

Sindee M. Smolowitz, Esq.

III Reffner, the attorney as:iqnod to this

S8incerely,

Lawrence M. Noble
General Counsel

Loﬁimt :

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

June 19, 1991

James R. Baird, Esq.
2791 La Castana Drive
Los Angeles, California 90046

RE: MUR 3022
Log Cabin PAC and
Micheal R. Tripp, as treasurer

Dear Mr. Baird:

On June 11, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client’s behalf in settlement of a violation of 2 U.S.C.

§§ 441a(a)(1)(A) and 441a(a)(8), provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.PF.R.

§§ 110.6(c), 102.8 and 102.5, provisions of the Commission’s
regulations. Accordingly, the file has been closed in this
matter as it pertains to your clients.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel. Please be advised that information derived
in connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.
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lncl‘"” yon wtll find a copy of tht £ully executed

conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney

assigned to this lletot, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.iLernor
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Log Cabin PAC (f/k/a)

Californians for Individual Rights
and Civil Liberties and

Micheal R. Tripp, as treasurer,

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission (the “Commission”), pursuant to information
ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Log Cabin PAC, f/k/a Californians for Individual
Rights and Civil Liberties, and Micheal R. Tripp, as treasurer
(the “Respondents”) violated 2 U.S.C. §§ 441a(a) (8) and
441a(a) (1) (A) and 11 C.F.R. §§ 102.8, 102.5(a) and 110.6(c).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

S§ 437g(a) (4) (A) (1) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITII. Respondents enter voluntarily into this agreement

with the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Log Cabin PAC is a political committee within the
meaning of 2 U.S.C. § 431(4). During the time in question Log
Cabin PAC did not qualify as a multicandidate political committee
within the meaning of 2 U.S.C. § 441la(a) (4).

2. Micheal R. Tripp is the treasurer of Log Cabin PAC.

3. Pursuant to 2 U.S.C. § 441la(a) (1) (A), it is unlawful
for a political committee other than a multicandidate political
committee to make contributions to any candidate and his
authorized committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000.

4. Pursuant to 2 U.S.C. § 441a(a) (8), an individual may
direct his or her contribution to a candidate through an
intermediary or conduit. Such a contribution is known as an
earmarked contribution and the intermediary or conduit shall
report the original source and the intended recipient of such
contribution to the Commission and to the intended recipient.

5. If a conduit or or intermediary exercises any
direction or control over the choice of the recipient candidate,
the earmarked contribution shall be considered a contribution by
both the original contributor and the conduit or intermediary.
11 C.F.R. § 110.6 (d).

6. Commission regulations further impose specific
reporting obligations upon the intermediary or conduit of an

earmarked contribution:
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a) the conduit must disclose the earmarked
contribution on the next regularly scheduled report and must also
disclose the earmarked contribution in a special report to the
intended recipient;

b) the conduit must indicate in the next regularly
scheduled report, whether the earmarked contribution was passed
through the conduit’s account; and

c) the conduit must state in both the next regularly
scheduled report and the special report to the intended recipient
the name and mailing address of the original contributor and, for
each earmarked contribution in excess of $200, the contributor’s
occupation and the name of his or her employer; the amount of the
earmarked contribution; the date the contribution was received by
the conduit; the name of the intended recipient of the
contribution and the date that the contribution was forwarded to
the recipient. See 11 C.F.R. § 110.6(c) (1988).

7. If the conduit or intermediary exercises any direction
or control over the choice of the recipient candidate, the report
filed by the conduit or intermediary shall indicate that the
earmarked contribution is made by both the original contributor
and the conduit or intermediary, and that the entire amount of the

contribution is attributed to each. 11 C.F.R. § 110.6(d).
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8. The conduit shall forward the earmarked contribution
and the special report to the intended recipient within ten (10)
days after receipt from the original contributor. 11 C.F.R.

§ 102.8.

9. Committees which finance political activity in
connection with both federal and nonfederal elections may, under
the Commission’s regulations, establish separate federal and
nonfederal accounts. 11 C.F.R. § 102.5(a). However, a committee
with separate federal and nonfederal accounts may deposit into its
federal account only those contributions which are designated for
its federal account and comply with the requirements of the Act.
Id.

10. On April 20, 1988, the Respondents accepted a $2,500
contribution from Richard Reinsch which was earmarked for Nathan
Rosenberg for Congress. On April 21, 1988, the Respondents used
this earmarked contribution to purchase campaign literature from
Ted Long Books on behalf of the Nathan Rosenberg for Congress
Committee.

11. On April 24, 1988, the Respondents made an additional
$,505 contribution to Nathan Rosenberg for Congress.

12. On December 22, 1988, Nathan Rosenberg for Congress
refunded $3,005 of the Respondents’ contributions. On December 28.
1988, after Log Cabin PAC achieved multi-candidate committee
status, Respondents contributed the previously refunded $3,005 to

Nathan Rosenberg for Congress.
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13. On May 4, 1988, the Respondents accepted a $1,000
contribution from Richard Reinsch which was earmarked for the
Friends of Harriett Wieder. Pursuant to Mr. Reinsch’s
instructions, the Respondents, on June 1, 1988, issued a $1,000
check payable to the Friends of Harriett Wieder from the
Committee’s account.

14. On June 2, 1988, the Respondents made a $4,999
contribution to Tom Campbell for Congress.

15. On May 9, 1988, the Respondents accepted and
deposited into the Committee’s federal account a $7,800 check from
Richard Reinsch. The check was designated for the Committee’s
nonfederal account.

V. 1. Respondents violated 2 U.S.C. § 44la(a) (1) (A) by
making excessive contributions to Nathan Rosenberg for Congress
and to Tom Campbell for Congress.

2. Respondents failed to properly designate and report
Richard Reinsch’s contributions to the Friends of Harriett Wieder
and Nathan Rosenberg for Congress as earmarked contributions in
violation of 2 U.S.C. § 44la(a) (8) and 11 C.F.R. § 110.6(c).

3. Respondents failed to forward Richard Reinsch’s $1,000
contribution earmarked for the Friends of Harriett Wieder within
ten (10) days after receiving it from Richard Reinsch in violation
of 11 C.F.R. § 102.8.

4., Respondents deposited funds designated for the
Committee’s nonfederal account into the Committee’s federal

account in violation of 11 C.F.R. § 102.5(a).
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VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand and seven
hundred dollars ($1,700.00), pursuant to 2 U.S.C.§ 437g(a) (5) (A).

VII. Respondents will file an amended report to accurately
reflect that Richard Reinsch’s $2,500 contribution to Nathan
Rosenberg for Congress was an earmarked contribution, attributable
to both Mr. Reinsch and Respondent Log Cabin PAC.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

IX. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirements contained in this agreement and to so notify the

Commission.
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XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: (\%(Q/v—\/—- 67/15[)41

LOTs G. Lérner Date
Associate General Counsel

FOR THE RESPONDENTS:

4//§;;;*ﬂ74€z£;***‘/ Z' Date: April 3, 1991

(Japles R. Baird, J(&/
Counsel for Respondents
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Richard Reinsch ) MUR 3022

GENERAL COUNSEL’S REPORT SEHSITWE
I. BACKGROUND

Attached is a conciliation agreement which has been signed

by counsel for Richard Reinsch. Attachment A.
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II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Richard Reinsch.

2. Close the file.

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

_F/ Zf/?/ BY: %«;J;Z«M./

Date Lois G. Lerner
Associate General Counsel

Attachments
A. Conciliation Agreement
B. Photocopy of civil penalty check

Staff Assigned: Craig Douglas Reffner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3022

e e

Richard Reinsch.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 11, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3022:

-2 Accept the conciliation agreement with Richard

Reinsch, as recommended in the General Counsel’s
Report dated August 28, 1991,
2. Close the file.
318 Approve the appropriate letters, as recommended
in the General Counsel’s Report dated August 28,
1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
ary of the Commission

g Date :

Received in the Secretariat: Wed., Aug. 28, 1991 4:26 p.m.
Circulated to the Commission: Thurs., Aug. 29, 1991 11:00 a.m.
Deadline for vote: Wed., Sept. 11, 1991 11:00 a.m.

Secr

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
iE - September 17, 1991

San Diego Countjlnog Cabtn‘CIub
P. A. Box 3242 R
San Diego, California 92103

RE: MUR 3022

Dear Sir/Madam:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Craig D. Reffner, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

L o

BY: Lois G. Ldrner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 17, 1991

James R. Baird, nlﬁ.
2791 La Castana Drive
Los Angeles, California 90046

RE: MUR 3022
Log Cabin PAC and
Micheal R. Tripp, as treasurer

Dear Mr. Baird:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Craig D. Reffner,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L;fisifgaégigz——-_—-‘__‘“‘

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 17, 1991

Cary Davidson, Esq.

Reed & Davidson

550 South Flower Street, 7th Floor
Los Angeles, California 90071

RE: MUR 3022
Richard M. Reinsch

Dear Mr. Davidson:

On September 11, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY:

Associdte General Counsel

Enclosure
Conciliation Agreement

cc: Sindee M. Smolowitz, Esq.
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In the Matter of

)
) MUR 3022
Richard M. Reinsch )

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(*Commission®), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Richard M. Reinsch
("Respondent”) violated 2 U.S.C. § 441a(1)(A).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

s i The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C. §
437g(a) (4) (a) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Richard M. Reinsch is a "person® within the
meaning of 2 U.S.C. § 431(11).
2. Nathan Rosenberg was a candidate in the 1988

primary election for California's Fortieth Congressional District
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and Nntﬁih ﬁnldhbotq for Congress was Nathan Rosenberg's
principal oalpgiqn committee. Sgo 2 U.S8.C. §§ 431(2) and
431(5).

3. Pursuant to 2 U.8.C. § 441a(a) (1) (A), persons are
prohibited from making contributions to any candidate and his or
her authorised political committees with respect to any election
for Federal office which, in the aggregate, exceed $1,000.

4. Under 2 U.S5.C. § 441a(a)(8), all contributions
made by a person, either directly or indirectly, on behalf of a
particular candidate, including contributions which are in any
way earmarked or otherwise directed through an intermediary or
conduit to such candidate, shall be treated as contributions from
such person to such candidate. The Commission's regulations
define "earmarked®™ as "a designation, instruction, or encumbrance
(including those which are direct or indirect, express or
implied, oral or written) which results in all or any part of a
contribution or expenditure being made to, or expended on behalf
of, a clearly identified candidate or a candidate's authorized
committee. 11 C.F.R. § 110.6(b) (1988).

5. On December 17, 1987, Richard M. Reinsch made a
$1,000 contribution to the Nathan Rosenberg for Congress
Committee.

6. On April 20, 1988, Richard M. Reinsch made a
$2,500 contribution to Log Cabin PAC (f/k/a Californians for
Individual Rights and Civil Liberties (Circl-PAC)).

7. Respondent contributed $2,500 to Log Cabin PAC for

the purpose of publishing and distributing copies of a book




U 45008 2LT 506 5

9

containing Nathan Rosenberg's views on various social and

political issues.
8. Respondent contends that he believed that his

$2,500 check would not constitute a contribution, but rather
would be an educational donation.

9. On April 21, 1988, Log Cabin PAC used Respondent's
$2,500 contribution to make an in-kind contribution to the Nathan
Rosenberg for Congress Committee for publishing and distributing
copies of the book, described in paragraph 7, supra.

10. Respondent's $2,500 contribution to Log Cabin PAC
constituted an earmarked contribution to the Nathan Rosenberg for

Congress Committee and thereby, constituted an excessive

contribution.

V. Respondent made an excessive contribution to Nathan
Rosenberg in violation of 2 U.S.C. § 441a(a) (1) (A).

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of three hundred fifty dollars
($350), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue or herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirements thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has



approved the entire agresment. _

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
izplement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreenent between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

uzm%u———\ C]//?/ﬂ(

Assoclate General Counsel

FOR THE RESPONDENT:

BY: d’\ ’ ‘ &[“L\ <0, /97/

cary dson Date (/ -
Att ey for Respondent
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THISISTHEEND OF MR # __ 3022
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