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Sale of Fundraising Assets

,Section 44lb(b)(2) of Title 2, United States Code
states, in relevant part, that the term "contribution" shall
include any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything
of value to any candidate, campaign committee, or political party
or organization, in connection with any election to any of the
offices referred to in section 441b.

In addition, Section 44lb(a) of Title 2, United States
Code states, in relevant part, that it is unlawful for any
corporation to make a contribution or expenditure in connection
with any election to any political office.

In March of 1987, the Committee received a contribution
of 50 silver belt buckles from a craftsman!/ for use as a

C) fundraising item. The 50 buckles, one for each state of the
Union, incorporated Gary Hart's autograph on the back. After the
candidate withdrew from the race the first time on May 7, 1987,
the Cmm-ittee elected to sell then as a group to the Democratic

o Congressional Campaign Committee (D.C.C.C.). The, Committee
representative stated that the Committee was winding down at the

* time and considered the sale a disposal of fundraising assetse . A
contract was prepared and a purchase price of $40,000 was 44".

C) upon. On November 4, 1987 the D.C.C.C. paid the Committee
$10,000 with a check drawn on its Non-Federal Account No. 1l. On
December 3, 1987 the D.C.C.C. made a second payment of $101;468
using a check drawn on the same account. The balance of' #2,O@O8
remained unpaid as of the close of audit fieldwork (6/34/S9).

The Committee representative stated that the D.C.C.C.
Cwas withholding the rest of the agreed purchase price. The

D.C.C.C. was alleging that Senator Hart's reentry into the
presidential primary race on December 15, 1987 constituted a
breach of contract as it had irrevocably impaired the resale
value of the belt buckles. As of the close of fieldwork the
matter remained unresolved.

It is the opinion of the Audit staff that in view of
the fact that the funds received came from an account
specifically designated "Non-Federal", the $20,000 in payments
received by the Committee from the D.C.C.C. resulted in
acceptance of a prohibited contribution.

*1 According to reports filed by the Committee, the cost of
materials was donated to the Committee as a joint
contribution of $2,000 (net of $500 refund) by the craftsman
and his wife.
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in the interim audit report, the Audit, staff raw 6014 
that within 30 days of the date of service of this reportf, the.
Committee submit evidence demonstrating that the $20,000 tcie
from the D.C.C.C. is not a prohibited contribution or Issue a
refund check and provide a copy, both front and back, of the
negotiated refund check to the Audit staff. if the Comitte
refunds the $20,000 received from the D.C.C.C.,i it should obta&in
the return of the remaining belt buckles and the proceeds 'from
the sale of any belt buckles sold.

In addition, the Committee should make contact vith the
craftsman and obtain from him documentation relating to the cost
of producing the belt buckles, and forward the documentation to
the Audit staff. Finally, the Audit staff noted that further
recommendations may be forthcoming.

The Committee's response was received on April 17, 1989 (see
Attachment 1) and supplemented on August 7, 1989 (see Attachment
2).

In its April 17, 1989 response, the Committee provided
background on the transaction in question, The Committee noted
that vhen the DCCC failed to pay the remaining $20.00 dUe under
the contract, it returned 25 belt buckles to the Comittee.* In
addition, the Committee set forth its position regarding ~the
transaction and the action taken in response to the interim
report recomendation:

Ile OThe Interim Audit Report incorrectly construes these
two payments as contributions. Certainly, if these
amounts were contributions, the fact that tbey were
drawn on an account specifically designated %, on-I
Federal" would indeed result in the acceptance of a
prohibited contribution. However, the checks were not

C contributions, they were payments in performance of a
contract of sale, for valuable goods which had already
been delivered.

FOGH strongly denies that this transaction represents
the *acceptance of a prohibited contribution." Rather,
FOGH asserts that the transaction was, as has been
reported, the sale of assets made in the normal course
of its winding-down activities.

Nonetheless, after reviewing the recommendation
contained in the Interim Audit Report, and after
lengthy conversations with FEC staff members and
protracted negotiations with DCCC, FOGH has consummated
an agreement with the DCCC which effectively rescinds
the initial contract of sale. A copy of this agreement
is included in Exhibit 1. Under the terms of this
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agreement# the parties agree to terminate the November
2 agreement. P0GB shall pay $20,000.00 to DCCC and
DCCC shall return the remaining 25 belt buckles to
70GH."

in its response, the Committee provided a photocopy of a
10/5/88 letter from the craftsman in which he states "As I
previously informed the campaign, the intrinsic value, i.e., the
cost of producing those buckles, was $2,500.00, representing an
in-kind contribution of the same amount to the Hart presidential
campaign." Thus, it appears that the cost of the materials
relative to the 50 belt buckles was $2,500.00.

The Committee in its supplemental response of August 7,
1989, provided a photocopy of the $20,000 cashier's check and
various correspondence related to the Committee's disposition of
this issue. Of note, according to the Committee, when the DCCC
forwarded the remaining belt buckles on April 19, 1989, one belt
buckle was missing. After discussions, the parties agreed that
DCCC would compensate the Committee $1,500 for the missing
buckle. According to the Committee, as of July 31, 1989, it had
not received the $1,500 payment but expected the amount will be
paid from permissible funds and will forward a photocopy of the
DCCC check upon receipt. A photocopy of the 8/2/89 check in the
amount of $1,500 was received December 12, 1989. The DCCC
reported this transaction on its report covering 8/1 - 8/31/89.

C) Conclusion

*'0 Although the Committee has essentially "reversed" the

w) transaction, the fact remains that the Committee could not avail
itself of the special provisions contained at 11 C.F.R.
59034.9(b) (see Cotmments on the Proposed Interim Audit Report --

CFriends of Gary Hart - 1988, Inc. (LRA #316, AR #88-38, dated
11/1/88, pages 1-5)); and the transaction must be viewed under 11
C.F.R. S9034.9(a) which requires adherence to the Act's
limitations and prohibitions.

In the Audit staff's opinion the Committee accepted and the
DCCC made a prohibited contribution in the amount of $20,000.

Recommendation #1

It is recommended that this matter be referred to the Office
of General Counsel in accordance with Commission approved
materiality Thresholds.



Apil 13,r 1959

Mr Robert Costa
Audit Division
federal Eleation Omission
999 E. St. NW

M"singon DC 20463

Re: Friends of Gary Hart - 19S116, Inc.
Comittee C00214452

Dear Mr. Costa:

Enclosed is the third and final 402U.21sa of the
responseam of Friends of Gar nWat, - 2 ,Eu.t h
Interim Audit Report. PhsiSZ ms~ea only
Irecmedton 1,the only Ite Mt e ~ in var
preVious installments date.d ...... 34-7v 1."9 And, March
25,t 1959.

FOGH has requested,, and the flO has gr antd an
extension to April 17,, 1989 for responding to this
single reomndation.

1600 DOWNING STREET
DENVER. COLORADO 80218
(303) 894-1988

P" % t eafPofGwv.~U No 90'
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October 3. 1988

friends of Gary Iare-1988. Inc.
c/o Generation Plus
13255 S. Colorado loulevard
Suite 504
Denver* CO 80222

To Whoa It May Concern:

This letter Is to confirm my previous conVewsaeions with the frriends
Of Gary Hart-1986 Inc. presidentia e aig ocrnn et ukeI created and donated for the beneft fth£atpeinil ag

0 AS I previously informd the camagn the intrinsic, values ioe* the
cost of producing those buckles# We $200.0, representing an 6nmkuw
contribution of the sam safneto h atpe~eta apin

As you know, the campaign returned by check $500.00 of the contributiont
with remainder divided between m wad y wife, Linda,# who vas, my mng

o> partner in my j ewelry making actijvities, in e"ua, nsuts, of $10000
as we requested.

I trust this information is helpful to, pw.

C.*
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John K, Qudin, Zsq.
General Couse
Friends of Gary Rart-196S
1600 Downing Street
Denver, CO 9021S

Dear Mr. Quinn:

This represents the contrac of sale etee I*to btwe
Friends of Gary Eawte-1SSS, Inc, 'G' and teDseai

P.. onesional Cmag Cmte ('DCCC'&). u nwsed is as
follows:

2. 70M hereby ag00" to sell aid DCCagwees ~ 5
0 silver belt buckles d6"yedb

and etched With the s"Me 'Gary at n h

CO 2. Thepuhaep esb1 ~ ,00tbuelm
($10,000 Upon delk'VOY @f U$SOV

*0 soon thereafter asLl~r s m M
$10,000 on Novece 5 l"7t M~1O @O ~ 0 97
and (iv) $20000 on er0.

3. FGR wa~rrants1%, and rpresen0 that It isthe)s n
C rightful owner of these. beI1sand that c, o IIst fttht ea

and rightful ownbersWIMP it trawsfErs 1M fiull1 ard eer ~Ier Mvomlof
llr these buckles to DCCC pursuant to thsAgreent

4. Ownership of the bcesas a lot shtall1 Vest Anthe D=C
upon execution of this Conrat Anyx Owadn aac due to
FOE fro the DCCC shall be subject to an interest charge of 1.5
percent per month after any such amount is unpaid after 14 days.

5. FOE warrants and represents that it will comply in full
with all requirements of the federal law which may be applicable to
the Agreement, and it represents and warrants in particular that it
will comply with any and all requirments applicable to this
Agreement under the Primary Hatching Payment Account Act and the
reporting requirements of the Federal Election Campaign Act of 1971
as amended. FOR further indemnifies DCCC against any and all costs
DCCC may incur as a result of any legal proceeding, investigation,
or other inquiry into issues associated with the sale of these
buckles under any federal-law or regulation.

-430 SOUT CARflO MWEE * WASHMMlO. DC 2003 - (2021 3631500

40
w w w~ -*~.
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C. 0 1 letter agimp n constitutes the whole of thev .tmin bemm an the DCC and FM*. The agreeaent- of the
~~_tO these term Is reflected by the signatures of theira '4wsd t belOw.

Executive Diretor

"aN., Gelpai

f~)

Pass 6

TOS



Nv~~r 4, 967

X hereby certify that, on behalf of the
~catcCogeaea Capign Ioite have

eoive4 anl =a 4th da of Noveber, 1957, 50 silver
belt bcesin accordAnce with the contract betveen

Vrinieof Gary Nart-1956 and the Demortic
Cmigessonal Campai 044ite daedNovember-- 2t 1987,

Jon0"Wrat

0DC

'0m II



this ftemmct J s minLto this 4.'0 e M
29690 by end betwee the DIncratias ComeiS Cq~~

cmtoo (00) whose address for puross here** to

1210 vermont Avenuep SW. 0suite 1200, Wasbmtoulp Die. ,s0s
&Ed Ipriendd Gf Gary Bart, -. 19"t5,O lao. '761) wheso eim*.

for purposes hereof Le.370 0Seweesth Street# SULte 410#

Deavr# Colorado S0202.

0

A. rosIs the pr Fa6i1 cinuittee for t" sms
C>

of CUarBr for Prggiieet of the Uited states

0 a. FOM Asssptd a veia io Of 5SO 813"~t Lt
F') buckles Fiqbt of Lepes -- IWITA OPr B "t.0edinil A

Nrby Den ]lighthouse, buckles soe 1trug 0

C. Gary gart withdrev from the resldetIal rave in

May of 1957,# and thereafter OM end ?a= entered inte an

agreement dated Voymer 2 * 1967 (the l~ovssbr 2 AN0e-t0)
under which 70011 agreed to sell and ixCC agreed to purchase the

beit bUCXles for the sun of Mt@.000

0123.35:/l49o3 -002
04/07/69



s * .06 ilk ir e 4Woe and

is all DeMee Of 196?, Gary Vart -At~. VI
rapimdta # and the parties have eLmApr. to,1&1estad

MW~1 maERB~e for a god and valuable ooaidwraUjon

theWVIpIt and ea fILeacy of which ae m b .afrel 9896 m4
*e~uv~egthopattI.. age* as fellove a

- 4oeto te9ae wh v. ru~an a

0h~, as~a y CM& u.s" undst11 NO * R^m
W*~l, PONsmta hereof *D=C ehall vftvra to S h 3

hel "ese mw is it* PosesGioua, and F@ hell p to 3~

t"heu er of Sato Goo, @CC hall arrange for delivery of the belt

binl* to the folJ*,Lag address:

rieads of sary sart --- * Me#3 in.c/o Itepaes D. Altar e, YraSMr0
37160 Soetoeth, Itr~t, suite 4700
Deaver, Colorado 00202

Delivercy shall be demd couplet. upon ctual delivery as set

forth In this paragraph 1.

ft2-

C)



So MUM* OMC hereby has reimisedp relee& &
forever disohar~sde and by these presents doe for Ititf 4" It
soesore andoaesign., remiss, release WAn forever dischaete

70 its prdWcSsozs and succe9sor &8d its presnt and tfmss

affiliates, subsidiaries, parestst &@sign*, officers, direWNWr#
e=W1o7eSt agents aftd attorneyetsuewosseors and assigns, of and
from all manner of aftions, causes of action, suits, dets, due,
suws of mosey, accounts, reckonings# bonds, bill$# Specialties,

covenants, contracts, costroversiss, agresmenta, promises,

variances# trespasses# daages, judgments, extents, executions,
clebw~ and deands, whatsoever in law or in equity, whether or

C4 not well. founded 1n fact or in law and whether or not preseatly
known to DCCCr which against POOR, MCCC ever had, now has* or

absall or may have pertaining to or arising out of the
ti~v~er2 Agreement and/or thes belt buckles.

a* Gworning I"w. This Agreemnt shall be
construed and enforced in accordance with the laws of the Itate

of Colorado.

b, Title Keadinos. The title headings of the
respective articles and sections of this Agreement are inserted

for convenience only and shall not be deemd to be a part of this
Agreement or considered in construing this Agreement,

-30..
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U~~t~tIWO .eumseda of 0he pti.. With oe o

~the 'Subject matte" soma.t anmn prior wrtte ft pro W Or c
atee somee oval prem"ise. rersaa13eo emmete

-4811 be kbiaa uapo the parW@es ft mdificatioea or ela is
of this *bamtshll be Ottective unless In Writ"*g arn

meesub" a~eq~t to t"e date hereof by 813. pertesm bareto.

a. fther Asur-ances * The parties hereto, asre
that they will eoesmto ary and all other insrmsutI 4 vii d

r) oucwh ate that say be resosebly necssary or required to .*
*ft end fette anya n 1 provibLm" hereof.

0 5m!#zL* 9is greeentShell. otvio he
flSe As de"*voqt 'e the laswqu a":en belt boois

'0 d~a~d La p rpp I above, and all of *the tL'pte and

ab4~eoil eh of lhe parties hkeret shall. coniume

C-1hebraafter Ilk full force and effect until fully paree and

"'Tdiosherged,

* i as.Iffft. Th1is AGeMSat *hall be
09nin upon and Inure to the benefit of those parties, their

respective succssors and assigns*

-. A.



IV WIVESj WIUO?,p the parties have ezecuted this

&gren~tas of the day &Wdyear f irst above written.

ome ROBERT.A DUR

?ftle General Counsel m

FRI==D alp GUYT ER? - M$56. INC.

my~~r no Alfarteer

-5-



July 31. 1989

OF~~ Feea letion Coinission 8A~ 15Attention: Kr. Rick HalterZ9 3.street XW-v AUij#j i VttbaN

Res Friends of Gary Hrtft 19986 Inc.
Comittee C00214452

----------8..... 8 Dar Mr. Hate :

U~hIISI~ On April 13 2 989 Friends of Gary Hart -1966 (lOGE)
filed the final installment of its response to the
Interim Audit Report of the Federal Election comission.
In its response to Recommndation 1, FOGS noted that it
had entered into a new agreemenlt with the Dmcai
Congressional Campaign comittee (DCCC) , rescinding an
earlier contract of Saleogemn dated Novder 2,
1987. Under the tdkus of the new agreeen, FOGS was torefund $20,000.00 and DCCC was to return the belt
buckles.

C Foomprcae a cashier's check (United Bank of Dan~r
"C~r #731909) on April 7, 1989 to fulfill its obligation.

Hov..0..eve r,, when DCC forwarded the buckles on April 19,
C>1959 one buckle was missing. The atahes detail the

ensuing discussions, which resulted in an ifraNO agreement under which DCCC would comenate FOG= $1,500for the missing buckle,, which had dimnse h at
of the remaining 49.

On June 19,r 1989,r FOGN sent the cashier's check to DCCC,
C" but as of this date has not yet received the $1,500.00payment from DCCC * We expect that this amount will be'IT paid from funds acceptable by a presidential campaign,
rN, and will forward to you a copy of their payment check

when it arrives.

Sincerely,

SS ohenD. Alfe s
Treasurer

Enclosures

VIV19111X2OcXX)DXX3XXXXXXXXxxxxx

~0 20* 0 x tfrye-o~~t M



May 25. 199

Ur. Robert Sauer
Deorai Congresional Campaign

1110 Vermt Avenue, N.V.
Suite 1200

Wasingon D.C. 20005

Dear Dab:
Yesterday we were 411:~d ~ritm

aiocalled to ask why you had, not,'tift ~u
for $20,000.

C)I have tried repeted~ly tAim&nt~o~
Apil. 411ose efforts have es *

%0 Were left on hold waiting for yoU.j"W~ * 4

yahay: been: AS one Who1 na0
issus-f or FMG and Others -5

living, i can surely appreciate yoaw m ~ y. '*~~

C let's try again.

70GFO and DCCC entered into an AgMremI dated Apri 13
1919 under which, among other things, DOWMad re@brg to'WG
the 25 belt buckles in its posain and F would aoed a
check for $20,000.

We cut the cashier's check on Apri 7, 1989. 1 eie
the belt buckles on April 1.9, 199., OnfortIa& jj tely, .as you ko
our inventory revealed that one belt buckle Is mling. You left
a message on about April 21 proposing to reduce the purchase price
by $800. 1 have been trying to reach you ever since bytelephone
to respond to that proposal. Let me now respond in this letter.

We have two problems with your peoposal. First, the
Federal Election Commission wants to treat any prcesof sale of
the belt buckles as a contribution. It does us little good to



vl~baiA one*y for the missing belt buckle, Since theDO pi
PM9 out of Its non federal account', the ME would treat the
transecation as a Vato contribution,. in the amount of the

~it Iad. i----nglyo whatever ad-jusment weneoit
be ettantedchangn of checks.

Secndwe need to negotiate the value of themisn
bucke. We are limited In those negotiations to $5,000 * the

ximamount CCCC might have contributed to thecapi. o
have suggested $300 as a price for the missing buckl e. eth
$900 is too low, We are now missing a single buckle from aset of
50,P a fact which diminishes the value of the remaining buckles in
the set, Can DCCpay $5,000 for the missing buckle?

Please let so have your cocments at your earliest
conenince,* I hope we can reach an areseet soon * In the
abenceof an ageMent,10 I plan to escrow the $20,000 end seek an

advisory opinion from the FEC on the matter.

N. very truly yours,

C) ..oeU D k~era

SDA:meb
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J11 OfjwIAnj. j "U W I I .

t June 9 li

a fGraD. ACtW., Es;370 Oeventeentilswtee
suite 4700

aftw c Co 80202
ftet Steve I

1 Much Op'eciate your forbeas., ,i the "er
Contiuous~ absence. from the Offce andmca tt ofrsturn our Pho., Cll, or attend to the buki

As you were advised b. o e
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haltsi. bue ge OnO Sade wedI. -Y
1q va u i on o e t a * a t , u a t. at at 1" sCp ay&Yft t on the O rd e r o r8 * 1 00 a cou ld4 yo , i ~ w t

Uwazd to AlS. ,*,,era~es Iaks ePeaa otgeAMy higher # put. me uo 
;tof the COMutt.. that we

mayat
Wol aons 5e81 n this byf

C)

V Coplete th eoga:(71 ~ ar from yo as oon as P0 Sati..e.

V's truly Yrgs'

it 
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3 FDas b

10013
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Robert Dauert Zmq,
Dmoat Ceong sional campaign

c Jtt..
210 VrotAvamt Nw*
Suite 1200

Washngto, DC. 20005

Dear Bob:

Inclosed pleas find. a Oetlfl bo A th.a" o
$20,000 payable to the Demct--ati dimtill9

In keeping with -your letear of .uie, S ii -VISai
PMG a check for $1,it500?

SD:ueb
Zaclosure
cW: BenrdShneider, se.

Jame" Dowm

powImsypowamomaen 4.qr,."
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Receipt of Excessive Contributions

Under 2 U. S.C. 5 441a (a) (1) a person is prohibited f ra.
making contributions to a candidate and his authorized political
committee with respect to any election for Federal Office which
in the aggregate, exceed $1,000.

The Audit staff's review of contributions revealed that
the Committee received amounts totaling $40,263.36 from 58
individuals which were in excess of the contribution limitations.
The Committee attempted to resolve some of these excessive
contributions by (1.) making refunds or (2.) attributing the
excessive portion to another contributor. In addition, as of the
close of fieldwork, no action had been taken relative to other
excessive contributions (3. below). See Attachment 1.

1. Failure to Refund in a Timely Manner

Under 11 C.F. R. 5 103.3 (b)(3MI/ contributions
which on their face exceed the contribution limitations set forth
in 11 C.F.R. S 110.1 or 110.2 and contributions which do not
appear to be excessive on their face, but which exceed thecontribution limits set forth in 11 C.F.R. 5 110.1 or 110.2 vhen
aggregated vith other contributions from the same contributor,
and contributions which cannot be accepted under the net debts0: outstanding provisions of 11 C.F.R. 5 110.1 (b) (3) and
110.2. (b) (3) may be either deposited into a campaign depository

__under 11 C.F.R. 5 103.3(a) or returned to the contributor. If
any such contribution is deposited, the treasurer may request
redesignation or reattribution of the contribution by the
contributor in accordance with 11 C.F.R. 5 110.1(b), 110.1(k) or
110.2(b), as appropriate. If a redesignation or reattribution isC not obtained, the treasurer shall, within sixty days of the

Nr treasurer's receipt of the contribution, refund the contribution
to the contributor.

The Audit staff reviewed all contribution refundsto determine whether the refunds were made in a timely manner.
The review revealed that the excessive portions of contributions,
totaling $6,141.25, received from 14 contributors were refunded
between 94 and 324 days from the date of deposit.

~/ Within this finding (items 1. 2. and 3.), citations to
11 C.F.R. SS 103.3, 110.1 and 110.2 pertain to regulations
which became effective on 4/8/87. For those transactions
occurring prior to 4/8/87, a committee was required to
obtain reattributions and redesignations or make refunds of
excessive contributions within a reasonable period of time.
The conclusions reached remain the same irrespective of the
regulatory standard applied to those contributions received
prior to 4/8/37.
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2. Attribution of Excessive Portion of Contribuin
to Other Contributors

Sections 110.1(k) (1) and (3) of Title 11, Code of
Federal Regulations state, in part, that any contribution made
by more than one person, except for a contribution made by a
partnership, shall include the signature of each contributor on
the check, money order, or other negotiable instrument or in a
separate writing.

If a contribution to a candidate or political
committee, either on its face or when aggregated with other
contributions from the same contributors set forth in 11 C.F.R.
5 110.1 (b), (c) or (d) , as appropriate, the Treasurer of the
recipient political committee may ask the contributor whether the
contribution was intended to be a joint contribution by more than
one person.

014 A contribution shall be considered to be
r4% reattributed to another contributor if:

C) The Treasurer of the recipient political committee
asks the contributor whether the contribution is intended to be a
joint contribution by more than one person, and informs the

CQ contributor that he or she may request the return of the
excessive portion of the contribution if it is not intended to be

*10 a joint contribution; and

Within sixty days from the date of the Treasurer's
receipt of the contribution, the contributors provide the
Treasurer with a written reattribution of the contribution, which
is signed by each contributor, and which indicates the amount to

C be attributed to each contributor if equal attribution is not
intended.

In addition, under 11 C.F.R. 5 110.1(1)(3) if a
political committee receives a written reattribution of a
contribution to a different contributor, the Treasurer shall
retain the written reattribution signed by each contributor, as
required by 11 C.F.R. 5 110.1(k).

Excessive contributions, totaling $18,107.11,
received from 23 contributors were reattributed to other
individuals by the Committee. Adequate documentation in support
of these reattributions was not made available to the Audit
staff. In two instances, totaling $1,757.11, the documentation
presented did not include the signatures of the individuals to
whom it had been reattributed. For the remaining 21
contributors, the Committee was unable to provide any written
documentation in support of the reattributions.
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3. Failure to Act on Excessive Contributions Recie

The Audit staff's analysis of the remaining
$16,015 in excessive contributions received from 25j1
contributors indicated that the Committee did not appear to have
taken any action.

During the Exit Conference, the Committee stated
that some of the excessive contributions resulting from untimely
refunds of the excessive portion was due to funds and
accompanying documentation being retained by U.S. Marshals under
a dispute involving debts owed by Americans With Hart (*AWHO).
Americans With Hart, Inc. was Senator Hart's principal campaign
committee for the 1984 presidential primary election. The Audit
staff allowed for this, however, by using the date on which the
Committee actually obtained possession of the funds and
accompanying documentation, rather than the date on which the
funds were seized by U.S. Marshals. The timing of the refunds
began, therefore, at a point in time after the Committee had
received the funds. With respect to the other excessive
contributions (items 2 and 3), the Committee stated that an
ef fort would be made to locate the missing documentation or
locate records explaining what action had been taken on excessive
contributions for which there was no apparent action taken.

0
in the interim audit report, the Audit staff recoimmended

that within 30 days of the date of service of this report, the
Comittee:

submit evidence demonstrating that the $40,263.36 in
apparent excessive contributions were not excessive,

0 or, issue refund checks for the unrefunded excessive
contributions of $34,122.11, and provide copies, both
front and back, of the negotiated refund checks to the
Audit staff.

The Committee's response was received timely on March 28,
1989. Discussed below is the response to each item contained in
the interim report.

- The number of contributors in 1, 2 and 3 above totals 62
rather than the 58 specified above. This is the result of
the Committee's action on an excessive contribution from an
individual falling into two or more categories, as happened
in three instances.
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1. Failure to Ref und in a Timely Manner

The Committee addressed this area by first detailing
its procedures relative to the identification of excessive
contributions (see Attachment #2). The Commiittee then addressed
a garnishment action brought successfully by creditors of the
candidate's 1984 principle campaign committee. According to the
Committee's response, a $100,000 certificate of deposit was
purchased on February 17, 1987 from Union National Bank of
Colorado and renewed for 90 days on March 19, 1987. On May 8,
1987, the Committee learned that Union Bank had received and
filed a response to the garnishment action for the funds in the
$100,000 CD. The response states "The result was that the funds,
which among other purposes were intended to secure any necessary
refunds, were not available to the Committee-* The funds, with
accrued interest, were returned by the Court on January 28, 1988.
The Committee states that upon receipt it promptly used these
funds to refund the amounts in excess of the limitation.

The Committee concludes that it was aware of the need
to refund the aforementioned excessive contributions in early May

C 1987 and had the funds invested in the $100,000 CD been
available, the refunds would have been made on a timely basis.
The Committee "asserts that the sole cause for the delay in
making refunds was the unavailability of funds due to

O: circumstances entirely beyond the control of the Committee.'
NO As shown at Attachment #1, when the days from May 8,

t) 1987 to January 28, 1988 are excluded, eight of the excessive
contributions, totaling $4,750, were refunded on a timely basis.

c~v- Although the Committee's argument regarding the lack ofC- funds with which to make refunds on a timely basis may be
somewhat persuasive, the fact remains that funds were available
prior to January 28, 1988 to effect such refunds [reported cash
6/30/87 less garnishment = $21,631.851. Admittedly, payments to
other creditors could not have occurred, but the excessive
portions, according to the regulations, were to be refunded
within a reasonable amount of time.

Five of the excessive contributions from contributors
discussed in the interim audit report involved both direct
contributions as well as a pro rata portion (25%) of in-kind
contributions made to The Volunteer Committee in July 1986. The
Committee in its response explained that 'In late February and
early March, 1987, FOG! officials reviewed this event,
considering the possibility that is should properly be reported
as partially a 'testing-the-waters' activity of FOG!. The
decision was finally reached on or about March 9, 1987, the date
these in-kind contributions were initially recorded in FOG!
computer files.' (parenthetical omitted).
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The Committee continues by stating that by March 9,
1987, five of the contributors to The volunteer Cmittee event
had also made other contributions to the Committee and when these
were aggregated with the in-kind contributions (recently added-'to
the contributions data base) they were identified as being
excessive. The Committee then asserts that it refunded these
excessive portions on a timely basis from this date (3/9/87).
Further, the Committee states that had these in-kind
contributions been recognized earlier, the contribution refunds
would have been made earlier. Finally, the Committee asserts
that campaign officials acted diligently and in good faith in
conducting their review, and in reporting these in-kind
contributions and believes the review was made promptly. The
Committee then requests that the Commission "treat the effective
date of these contributions to FOGH to be March 9, 1987 rather
than July 1, 1986.' (See Attachment #1 for Committee's
calculation of the number of days elapsed) .

In closing, the remaining excessive contribution of
LO $35.00 from the Wong Company was, according to the Committee 'The

only contribution for which campaign procedures failed to
aggregate contributions, resulting in failure to refund an excess
contribution on a timely basis."

With respect to the Committee's arguments pertaining to
the in-kind contributions, the Audit staff does not feel that the

o) effective date of these contributions should be 'changed' from
NO July 1, 1986 to March 9, 1987 (see 11 C.F.R. 5102.8 (1986)).

to 2. Attribution of Excessive Portions of Contributions.-to,
Other Contributors

In its response, the Committee detailed its procedures
C regarding reattributions (see Attachment #2). Briefly, the

Committee carefully tracked excessive contributions to assure
that the excessive portion was either reattributed or refunded on
a timely basis. According to the Committee, its computer records
show that for 18 of the reattributions questioned by the Audit
staff (see Attachment #1, part 2) reattribution letters were
received on a timely basis, however, the Committee states that
the folder containing the letters was misplaced during the
relocation of records after the first half of the campaign ended.

The Committee attempted to obtain affidavits from the
donors to confirm/reaffirm the reattribution as shown in the
Committee's computer records, as well as to affirm the
approximate date on which the original reattribution letter was
prepared. The affidavits received from donors reaffirmed the
reattribution shown in the Committee's computer records. The
Committee was unable to obtain affidavits from 4 individuals
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concerning five reattributions, however, it feels that *Coxmitt**
procedures and computer evidence strongly suggest that the
reattribution documentation was initi all y obtained on a timely
basis for these contributions as well.!!

The Committee also notes in its response that although
reattribution documentation was received from 5 additional
individuals, the Committee determined that the reattributions
were not timely and has elected to refund the excess portion (see
Attachment #2v part 2 for Boisclair, Calaway# Change Field and
Jerome Soderberg) ,

Finally, the Committee points out in two remaining
cases contributions were seized by U.S. Marshalls in the State of
California. However, information relative to the identity of the
contributors, amount of contribution etc., was not obtained until
April 27, 1988. Once this information was obtained,
reattribution letters were obtained on a timely basis, according
to the Committee (see Attachment #2, part 2, for Barry Brief and
Howard Brief).

The Audit staf f reviewed the documentation included in
the Committee's response in support of its positions. Regarding
those instances where the Committee obtained and submitted
affidavits reaffirming the reattribution and confirming the
approximate date of the original letter, the Audit staff' has
recalculated the number of days using the initial reattribution
date. In those cases where the reattribution is now within the

aD Comission-approved window, the original amount of excessive
exceptions has been reduced accordingly.

'10
_ In the case where affadavits were not

obtained/submitted, the Audit staff has not made any revision to
ll the original amount; although it is acknowledged that the

Committee does make a good argument in support of its position.
C-7 Finally, for the two cases involving records provided by the

Court on April 27, 1988, the Audit staff has recalculated the
number of days and revised the exception amount accordingly.

3. Failure to Act on Excessive Contributions Received

The Committee responded by stating that "the auditors
did not provide worksheets identifying specific problem receipts
until the evening before the exit conference; the worksheets then
provided were incomplete and confusing. FOGH staff had no

_ As shown on Attachment #1, part 2, the number of days
elapsed ranged from 8 to 64 for donors Opsahlr Harold
Soderberg, Tunney and Winston.



op.~tnity duting the fileld aui t ok with the auditors
r d ng manyo these tranti.~

The Comitte's Vieepodosedetails-those instances where,
(a) jeplacepent reattribution lettet s and confirmations of the
approximate date of the original reattribution letter were
'obtained and submitted; (b) replacie*nt reattribution-letters
were requested but not obtained/sUbmitted; (c) refund checks had
already been issued; (d) an error ($250 excessive amount
overstated) was made in the schedule prepared by the Audit staff ;
and (e) two excessive contributions, totaling $2#000, related to
contributions'seized by U.S. Marshals. The disposition of items
described in (a) through (e) above is detailed at Attachment 1,
part 3.

Summry

Based upon our review of the Comittee's9 response, the Audit
staff has recalculated the amount 'of excessive contri butions as

IN shovn on Attachment 1,p Parts 1-3. As of this date, $22,788.36 in
excessive contributions (or portions thereof) were received by
the Cobmittee.

Recmmedaion #2

It is recommended that this matter be referred to the, Office
C) of General Counsel in accordancervith Commission approved

10 Materiality Thresholds.

*1 The Audit staff attempts to discuss problem areas with
Committee officials once our examination is complete. If
this occurs prior to the exit conference, an interim
conference is scheduled and the Committee may be able to
clear certain initial exceptions noted by the Audit staff
prior to the conclusion of fieldwork. In the case at hand,
the examination was not completed until the day before the
exit conference, hence the Committee was provided with the
information as soon as practicable under the circumstances.
Obviously, there is no requirement nor should there be that
all potential findings be provided to the auditee prior to
the exit conference.
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EXHIBIT B
Attachment 1
Part 1

ANODUR~ t f lt f NO61OIo ays of Day. Revisedm.Contribution Deposit Portion Rf efnded Elapsed per Audit Elapsed per Excessive
()(b) Cc C) ompare (b) & (d) I Committee Exception

1. haumik, 1N. L. $150.00 02/24/87

2. Boles, David

3. Carlson, Don W.

4. Guxik, Diane P.

5. Karl# Stuart

6. Miller, David

1,000.00 04/21/87

1,000.00 03/04/87
1,000.00 05/08/87

11500.00
500.00
500.00

10000.00
1,000.00

200.00
750.00
250.00

6.25
750.00
250.00
2S.00

12/30/861/
01/26/8 71/
07/01/8 6j/

03/09/87
05/08/8 7

07/01/862/
12/03/86
01/20/8 7

07/1 1/861/
12/11/86
01/06g/872/
06/05/871/

$ 150.00 02/12/88

1,000.00 02/18/88

500.00 05/07/87

11000.00 02/12/88

200.00 05/07/87

6.25 05/02/87

297

286

101

280

131

116

3 2-/

591/

59#/

5 41/

$150.00

1,000.00

500.00

1,000.00

200.00

6.25

!/Compae (b) & (d) excluding period from 5/8/87 to 1/28/88.

1/Calculated by Committee by assuming March 9, 1987 as the effective
'Volun-teer Committee was attributed to POCH. date that the donor's contribution to the

.1/ These $500.00 contributions were split by the Committee to Barbara 9. Carlson ($750 and $250). As no documentationwas located for the reattributiont these amounts appear in this attachment as an excessive contribution under theschedule of Undocumented Reattributions.

1/In-kind contribution, date of donation given rather than date of deposit.
1/No action appeared to have been taken on the $25.00 excessive portion of Mr. Miller's contribution, see the Failureto At schedule of this attachment for disposition.

,9 S 0Q ' 9 z uL Ve

p

0
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Friend* of Gary Hart -198# Inc.

Amount Of Oiae of -Excess ive DAtIO3.Contribution Deposit Portion Rteuned
()(b) c

7. Opsahi, Denis J. $10000.00 01/16/87
10000.00 04/06/S7A/$ 250.00 02/22/80

8V .- Vartridg., 1,000.00 04/13/97Rthryn 3. 1,00.@o 05/19/57 1,000.00 02/12/m81,000.00 02/OS/8.2/ 03/10/68
9. Stein* David F. 250.00 07/01/s6,1l [This contribution

750.00 12/18/96 represents cc250.00 02/02/87
10. Straus, R. 100.00 04/10/67WPeter 1,000.00 04/29/97 100.00 02/12/88
11. Torell, Eryen 400.00 07/01/862/ (This contribution

750.00 12/18/86 represents co250.00 01/05/87

12. Welch, Ellen C. 250.00 01/12/87
1,000.00 03/25/87 250.00 02/12/88

13. Winnick, Karen a. 1,000.00 01/02/87
1,000.00 04/14/87 1,000.00 01/22/88

14. Won Company 1,000.00 02/25/67
35.00 02/25/87 35.00 06/24/67

LAM1011i' a
Attachment 1
Part 1
Page 2 of 8

8or Days # of Days Revised -Biapsed par Audit Elapsed per Excessive
(compalre (b) & (d)J Committee Exception

(e)- Wf - -- Amount

322

269 is-*/

Is discussed at Exhibit C as It
Irporate funds]I

289

in discussed at Exhibit
rporate funds)I

324

314

119

24*/

C as it

TN/AL

1/ 3ea d uOnt the Co m Ittees response to the Interim report, $7 0 00 wa sg e t r b t d b h o m te ih n
doe mee ati n a of the clo e o fi ldw rk. Revisions hav, been made to page 4 (item 16, and page 7 (item 16).~/This portion of total contributions was refunded In a timely manner and is therefore not excessive.

$250.00

1,000.00

-*0-

100.00

250.00

11000.00

35.00

$5,491.25

6~~~ ~Or9if t

57-*/

N/A
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EXIIT.i 8

Attachment 1
Part 2

PaaeR3 of 8
Amoun t of Date of Excessive ftatttibuted Reottvibgtion Confirmation # of Days Excessive:14m Contribution Deposit PortioniA/ by Cmpittee Dat~k/ Dat*9/ Elapsedg/ Excepto

1. Aburdene# $2,000.00 04/21/87 $ 1,000.00 $14000.00 05/07/87 08/26/88 1s -0 -

Inc.

2.,Anton, Deno

4-.brifBarry

6. Calaway,
James C.

7. Cl son,

2,000.00

2,000.00

2,000.00

2,000.00

1,500.00

I1, 500. 00
500.00
500.00

04/1 3/8 7

0 5/08/8 7

09/18/87
[04/27/8

09/16/67
[04/2 7/8 81

01/02/87

12/30/36
01/26/87
07/01/96-0/

1,000.00

10,000.00

10000*.00

1,000.00

500.00

500.00

1,000.00

trefunded

1,000.*00

1,000.00

[refunded

750.00
250.*00

05/07/87

3/15/891

06/23/00

06/23/8

3/15/891

04/20/87
04/20/87

08/1 6/8 8

N/A 57
14/2 7/8 8-6/2 3/8 81

N/A 57
14/27/88-6/2 3/881

08/24/88
08/2 4/8 8

ill
84

Yt0 u~ts labeled #Iindicate Inadequate documentation, for the remainder, no documentation from thecOntributor/ceattributee was made Available during fieldwork.
The date, according to the Committee, information regarding the Initial reattrlbution letter was added to the
Comitte computer file.

The date of signed affidavit from the contributor confirming the initial reattribution date.
Calculated by comparing the date of deposit to the initial reattribution date as confirmed hy contributor, if noconfirmation submitted then I of days elapsed Is not listed.

$500.00 was refunded on 05/07/87 in an untimely manner and appears on part 1 of this attachment.

I,

W

-0 -

1,000.00

-0-

-0-

500.00

500.00
-0-

0 9 0 0 9.
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EXHIBIT B

Attachment 1
Part 2

Ai~~~Ro I*ia esed
Cotriuto Daeofietl Rete~ue Re,"tribption Confirat ion # of Days ceseifs Cnriuio epst Porti= by Caittee Dteo( DeteS/' Elapsedc/ Exception

Amount

Inc.

8. Chanq, judy

11. Silbert#

12. Uobbs. Jobku

14. KRta#
Jerome

KS @iler,

16. Opeahl,
Donis J.

757.11

24000.00

2,000.00

2,000.00

1500.00

1 t 000. 00
1,t000. 00

02/25/8 7

04/13/97

04/13/87

06/16/e7

05/08/87

05/14/87

04/13/87

12/11/6

01/06/97

01/16/872/
04/06/87

757A1V

1,000.00

1,000.00

1,000.00

1,*000. 00

1,000.O01/

$1,000.00

500.00

500.00

250.00

[refunded 3/15/891

[refunded 3/15/891

$1,000.00 05/07/87

1,000.00 07/19/87

1,000.00 05/20/87

1,000.00 09/17/97

1,000.00 05/07/97

750.00 05/07/97

750.00 05/07/8 7

08/3 0/8 8

09/15/8

08/26/88

09/198

08/29/89

09/0 5/8 8

24

33

12

126

24

147

None

$757.11

1,000.00

-0-

-0-

-0-

1,000.00

-0-

500.00

Soo.ooU/

750. 002/

1/ $250.00 was refunded on 02/22/S8 in an untimely manner (see page 2, Item 7).
!/^As the record now stands, $1r250 Cynthia Miller Lovingere $750 Michael H. Lowinger; a refund of $250 is due Cynthia.
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Part 2
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Amount Initial Revised
Amount of Date of excessive Reattrib'od Reattribution Confirmation # of Days Excessive

Name Contribution Deposit Portiona/ by Committee Date!!/ Dateg/ Elapsedg/ Exception
Amount

Shirley A.

18. Soderberg,
Jercme

19. Soderberg,
not-old

20. Tunney, Jay

21. Vanderzee,
JO U.

250.00 12/30/86
1,000.00 03/03/87

1,000.00 01/02/87
250.00 02/17/87

11000.00
250.00
100.00

2,000.00

01/02/87
02/17/8 7
04/14/87

04/24/87

1,250.00 02/02/87

22. Wilpon, Pred 2,000.00

23. Winston,
Nfere

250.00 $ 250.00

250.00

250.00
100.00

1,000.00

250.00

05/08/87 1,000.00

2,000.00 05/08/87 1,000.00

05/20/8 7 08/2 2/8 8

(refunded 3/15/891

250.00
100.00

1,P000. 00

625.00

1000000

1,000.00

04/2 2/8 7
04/22/8 7

05/20/A7

04/20/87

05/20/8 7

05/20/8 7

None
None

None

08/19/88

08/2 2/8 8

None

TOTAL

1,000.00

$9,3 57.1111/

Documented Untimely Reattributions
Refunds, Made 3/15/99
Undocumented Reattributions Effected
No Action Taken (Lowinger)

-0 -

250.00

250.00
100.00

V.i Recap:

1,000.00

250.00

-0-

$24* 50. 00
3t507.11
3e100.00

500.00

$9t357.11

z 9 0 0 9 2
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Attachment 1
Part 3
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-O Mft Of Date of Uxceseive mt 161tisl Revised
saws comtribution D"eost VOrtiOnl/ fettr1buat~d fAMUMMibIOn Confirmation # of Days Amount of Date of Excessive

by Coitte. Oat4J DateSW 2lapsedAd/ Refund Refund Exception
Amount

Ayers, Ahll

smakheade Porter L.

Chin, TOM9n Stin

?amevld, Bernard

tewsig, Charles

a 6 Of, Walter

GmWly. Steven

S. 86lmes. Cas S.

9. Uvatle Rtoet

s. 8ei, ei Mad F.

$1 250. 00

2,000.00

1,250.00

*50.00

2500.00

250.00

5000.00

1,000.00

1,250.00

2,000.00

02/25/87

04/22/87

02/02/87

01/20/87
04/14/87

03/03/87

05/01/87

02/18/37
04/21/37
04/21/87

03/09/87

05/08/87

02/30/37

05/08/37

$250.00

1,t000. 00

250.00

250.00

1,000.00

1,000.00

$ 625.00 .01/14/06 08/19/88

10000.00 05/20/07 None

(No additional information provided

250.00

1,000.00

1,000.00

07/24/07

04/01/0?

05/20/37

None

08/22/88

MA/15/8

250.00

1,000.00

250.00

1,000.00

323

in response)

29

19

250.00 06/23/87
(63 days)

1,000.00 07/19/87 08/15/88 72

(No additional Information provided in response)

1,000.00 07/19/87 None-

The ~oeets labeled

dUe ie f14jrk.

The date, according

# indicate Inadequate Jociientationg for the remainder, no documentation from the contributor/reattributee was nade avail-1'b

to the Committee, information regarding the Initial reatteibution letter was added to the Committee's conputer files.

!1This date of signed affidavit from the contributor confirming the Initial reattsibution date.

~/ Calculated by comparing the date of deposit to the initial eattribution date as confirmed by contributor.

$250.00

1,000.00

250.00

250.00

-0-

-0-

250.00

1,000.00

9 0 V 0 9 2 6.
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EXHIBIT 8

Attachment 1
Part 3
Page 7 of 6

by:*Mmittee

Initial
Reatbfibstion

oeteW
Confirmation

Dates/
# of Days Amount of
Slapsedg/ Refund

Revised
Date of Excessive
Refund Exception

Amount

12. Pianemaot Frank 0.

13. Matlock, Raymond H.

14. Miller# David

$1,000.00 03/17/37
60.00 04/17/67 S 60.00

2,1000. 00 09/18/67 1,000.00

250.00
110.00

20.00
750.00

6.25
750.00
250.00
M5.0

02/04/67
02/28/87.1/
03/15/871/
04//7

07/11/871/
12/11/37
01/06/871/
06/05/87

130.00

$1,000.00 06/16/66

130.00 03/20/67

- - $60.00 06/06/68
(418 days)

06/16/88 s0 - -

(4/27/88-6/16/88)

None

25.00-3/

IS. Opsahi Denis J.

17.Polack, Sydney

$2,000.00 04/13/67 1,000.00

1,000.00 01/16/67
1,000.00 04/06/67 500. oo1/

2,000.00 05/08/871/' 1,000.00

1,000.00 05/20/67 08/19/88

(Revised excessive exception amount listed on pp. 2 (item 7) and 4 (item 16)) N/A

1,000.00 04/29/971/ 08/25/88

AlIn-kind contribution, date of donation given rather than date of deposit.

*G 002S mee refundd in an untimuly manner and appears in part 1 of this attachment, this $25.00 amount is not a contribution, rather the purchase
SpriCe paid to te Committee for a f ile cabinet.

OWN25.0 was refunded In an untimely earnier and $750.00 was reattributed without documentation as of the close of fieldwork. These items appearin parts I and 2 of this attachment, respectively. The 6500.00 listed Is Incorrect, see revised excessive exception amount.

f/the date of the check was 4/26/67.

IF.
inslwt of

Ccotelbetiom
DO"e or
Deposit

$60.00

-0-

130.00
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men or 0
cina sLOS

Date Of
Deposit

umoecaive AS*.unt IMtAl Revised
Confimatiom * of Days Amount of Date of Excessive
Dates/ E3apse44 Refund Refund Exception

mount

1t. Posse Arthur

21. Thomas, V. Marc

2*.rattler. Lacey

3. fweickle, John a.

24. Winstein. Richard

2S. williams. David

50.00 05/05/37

1S00.00

$2,000.00

$2,000.00

3*000.00

3,000.00

8. 1,500.00

290.00

04/21/37

09/10/97
(04/27/88)

04/14/07
04/17/07

01/14/87

01/26/37

05/07/87

04/28/8 7

01/OS/371/
01/16/87

30.00

1,000.00

$1,000.00

1,000.00

2,000.00

5O . Oo 01/20/37

1,000.00

$1,000.00

05/07/87

06/21/83

1,000.00 02/21/8

290.00 (Actual amount
un wpaid)

500.00 750.00

00/19/38

08/31/8

None

08/19/8

55
(4/27/88-6/21/88)

310 - - 1,000.00

2,000.00 3/23/87 2,000.00
(68 days)

of check is only $100 and it was returned by bank

05/20/07 Mon*

250.00 (No additional information provided in response)

TOTAL

001gg-tuthe Cmmmitt"e sought

$I*-"* was rfde In a timely

&COPY

and obtained a r~attribution even though the contribution was not excessive at this point in time.

manner on 01/09/87.

of the resattribution, letter warn not provided, therefore the exception stands.

Documnted Untimely Reattributions $14950.0
Vutly Weoomd 2,040.00
Umdeoimnted Reattributions Effected 3,000.00
NoAction taken (Chum, Karlin. Williams) gg

M7940.00

r

-0-

500.00

250.00

$7, 940.01~/

$1,000.001/
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Receipt of Corvrate Contributions

Under 2 U.s.c. 5 441b(a) it is unlawful for anycorporation to make a contribution or expenditure in connection
with any election to any political office.

During the review of receipts, the Audit staff noted 12contributions totaling $3,325 which appeared to be drawn onaccounts of incorporated entities. During the exit conference,the Com mittee representative stated that the contributions would
be refunded.

There were, in addition, 3 in-kind corporate
contributions totaling $l,275V/ reported as having been receivedin July 1986 and reported as having been refunded on May 7, 1987.There were, thus 15 corporate contributions totaling $4,600received by the Committee (see Attachment 1).

o In the interim audit report, the Audit staff recomrendedthat within 30 days of the date of service of this report theI Committee provide evidence that the contributions are notcorporate or Issue refund checks to the noted corporateC) contributors and supply copies of the negotiated checks, front
NO and back to the Audit staff .

On February 28, 1989 the Audit staff received theCmomittee's response (see tettat Attachment 2).1 Regarding, o e12 corporate contributions, the Committee described in some
C detail its procedures for screening contributions in an atftptto insure that corporate contributions were either not depositedand returned imediately to the contributor or if depositedo thatrefund checks were prepared and forwarded to the donor on atimely basis. The Committee states that the procedures used toidentify corporate contributions were in accordance with theGuideline for Presentation in Good Order. According to theCommittee, wih respect to the 12 contributions totaling $3,325,since no response was received from the donor, whose contributionwas categorized by the Committee as being drawn on a possiblebusiness account, the contribution was not submitted for matchingbut retained. The response notes that while the Committee

recognizes that the Guideline discusses matchability ofcontributions, "we are unaware of any publication of theCommission suggesting that the Secretary of State should be

~/ The interim report cited $5,100 which represented the
aggregate value of corporate checks. The value now cited
($1,275) represents the Committee's allocable portion (25%).



CORtafted," [relating to verfication of corporate status I.l/ Yhe9
t *tte also notes that the 12 contributions in question
reEtisent only 2% of the 654 apparent business contributionsrec0ived, and only 7% of the 182 apparent business contributions
for'which the Committee did not receive signed confirmations from
the daftors.

The Committee then concludes that it acted promptly andin-good faith to refund actual corporate contributions When they
were identified**/ and requests that the Commission considerthese facts when assessing penalties for this inadvertentviolation of 2 U.S.C. S44lb(a).

The second issue involved three in-kind corporate
3 contributions, a portion (25%) of which was allocated to theCommittee. The Committee in its response takes exception to the
3dis ,cussion contained in the interim audit report. Specifically,

the Comittee notes that the corporate checks at issue wereNO neither payable to, nor deposited by, nor for the direct betiitof the Committee. Also noted is the fact that the checks wereesade payable to and deposited by Stratton & Associates end that
0 this wa not mentioned i n the report. The Audi t staf f a nt rot i npossession of any check copies or other sufficient dot:umentaryevidence to support the inclusion of these facts. Rather, theAudit staff used information as reported by the Committee andrequested an explanation of the activities undertaken'b, trto*&Associates (see Interim Audit Report, Finding II.H.2,. itshould be noted, the conclusion that the contributionswefre, front) cdepotate sources, a portion of which benefitted the, Cmtt .f':Is1:not changed by the *new facts* provided by the Committee.

The Committee states that it did not have directknowledge of the form of the checks for many months after thedate of the checks. once the Committee discovered that thechecks were drawn on corporate accounts, it immediately requestedStratton & Associates to refund these amounts. According todocumentation provided, refund checks drawn on Stratton&
Associates' account were dated in late March 1987, approximately

~/ The Commission's Financial Control and Compliance Manual for
Presidential Primary Candidates Receiving Pblic Financing(p. 77), states that "If the cntribution is deter-mined tobe illegal or no determination can be made, the contributionmust be refunded at the end of the 30 day period' (11 C.F.R.5103.3(b) (1).

~/According to the Committee the contributions were verified
as corporate in late June, 1988 and the Committee mailed
refund checks on June 29, 1988.
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8 months af ter the dates (June and July. 1986) of the original
checks..!

Conclusion

Although some of the arguments put forth by the Comittee-
have merit, the fact remains that contributions, both direcet and
in-kind, were received by/benefitted the Committee and refunds
vere not effected in a timely manner.

Recomenldationl #3

It is recommended that this matter be referred to the Office
of General Counsel in accordance with Commission approved
materiality Thresholds.

0

,NO

*1 Information provided by the Committee in response to Finding
II.H.2. contained in the interim audit report included
photocopies of Committee checks:

#1806, $625.00t dated 5/7/87 payable to Albert Gersten, Jr.;
#1807, $250.00, dated 5/7/87 payable to David Stein;
and #1805, $400.00, dated 5/7/87 payable to Ervin Torrell.

The memo notation on the photocopies provided was "excess
contribution refund."



Wbif edCQ rp-rate, contribitioni *ade to
Pt Iends of Oazy wart 14960S, Inc.

Date 'of
Date Of Date of Refutnd

Name. Contribution Amount Incorporation!/ check

Frankland and Lienhard

Jupiter Unterprises,
Inc.

JLF, Inc,

tMarchuck, Wind &
Associates

Services Unlimited

%ider son I nf ormation
j~anagement

CIICS Investment,

Vaxvell Technical
services

&=Lynch
on;stcuction

Galvesnton Islanders

Crouse Cafe

Lanco Services

Tally Ho Notor inn
(in-kind)

02/0 2/87

02/25/87

03/17/87

03/27/8 7

03/30/87

04/2 2/8 7

04/22/87

04/29/87

12/2 9/8 7

01/11/88

01/22/88

0 2/1 8/8 8

0 6/0 3/8 62./

$1,000

35

250

250

50

250

1,000

250

20

100

100

20

400

06/09/72

0 4/0 5/8 2

03/08/82

03/0 3/81

11/06/74

03/26/85

05/0 6/8 5

0 3/1 6/8 7

04/01/87

02/11/81

03/1 3/8 6

08/07/80

09/26/84

06/2 9/8 8

06/29/88

06/29/88

06/29/88

06/2 9/8 8

06/2 9/8 8

06/29/88

06/29/88

06/29/88

06/29/88

06/29/88

06/2 9/8 8

03/25/872./

_ The date of incorporation was obtained from the appropriate
Secretary of State.

/ Refund checks issued by Stratton & Associates. It should be noted
that on 5/7/87, the Committee issued refund checks in like amount to
these individuals. The memo notation on the photocopies of checks in
the Audit staff's possession contain the notation "excess contribution
refund."

.!The dates shown represent the date of the check. The Committee
reported receiving the in-kind contribution on July 1, 1986.
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Athew tim of Vie aui, $13,07M0 from 144 contributors was retained by lii mnlttee- These
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The ,m O.f the July 11-18, 1966Metg was to further the misaim of
The Vo unteer Committe: *to poote, ailtt and coordAfinate the
volunteer Involvement of individuas in the ptolitical cam-npaigns of
Demeoeratic Party Candidates for fedral office, aid to solicit adacp
vauty cotributins from in9~das and make expenditursfsuc
fund.t Democratic Party candidates for federal elective offic. or thei

osmain cmmttesto the extent pemitedby law.

TWO' activities were d Wigu to leerage the publc interest in Senator
Clary Hart, whospm nn poitonn in the Demo crati c Party, foloin
the 1984 elections, could be exetedt attract volunteer and contriUtos.
who would enable The Volunteer Cm teeto ampish itsmsam

Interest InGauy Hart was heihtne by the prsetthat he wouldmeg
as the frntrunner for the Democratic Partys 1988 nomnatofo,7r

In ParsuiIts misoTeVolunteerII Comte, capitaie on the
spclto adtcpon n ocrigHart's 1988cnddc for the

Co presidency. Hartspsiin on issues, Haft's travel and publi
auserascs, artsftur lns, m all wer of high interest to stateo party,

NOads voteer an inm1 of a sg ogn tions of Dmcai
Part Bdia es.Hats involveount and support was seen to add Value to
a emrsinlcandidates cmain in pat due to the spcltV
interest insa Hart 1988 preidNtial cadcy.

The July 11413 metn As organised to proot the prgasOf The
Volunteer Committee, to inform state party workers an ndviduals
Involved with candidates for 1966 Modral offices about the. reoresctf he
Committee and how TVC and Gary Hat mIt assist Democra2ic Party
candidates. The Comite' assistance was focused on in-kind, rathe
than money contributions: the prpaaton and distribution of lssues
papers and campaign orgnzaion and management materials; the
recruitment and matching of volunteers to candidates, based on shared
values:- the scheduling of Gary Hat to assist the congressionalcadat
in organization building, public appearances, fundraising, etc.

The July 11-13 meeting was scheduled at a time, followig most of the 1986
state primaries, when when candidate plans for general election
campaigns were being formulated. The timing of the meeting and its
agenda were intended to get maximum. benefit of materials prepared by the
Committee, of volunteers it had recruited to work in 1986 election

amagns, and of Gary Harts personal involvement in these c mins



The agenda of the meeting included orientation and discussion of these
dimensions of the Committee's work: issues papers, campaign
mnagement materials, FEC compliance issues, overall political

strtegesGary Hart's activities and future plans, etc.

Friends of Gary Hart - 1988, Inc was not formed until November 1986. As
the staff~ig of the FGE 1988 came together the Committee's tresuer in

cosltton with legal counselrvedth activities which ocre
porto oraiainof th Cmite to dtrnewhich, if any, should be
accone for astsigte-waters activities. Their jugetwas that,

althougth the July 11-13 meeting was o0aie and ecudtoaccolish
the pupssof The Volunteer C Mmte that sufficient inietlactivity
to ok paewhich might be considered to be of a testing-the-waters naure,
and that Friends of Gary Hart - 1988 should designate the July 11-13

meetin as the initial event for beginning testing-the-waters accont!ing

We believe that a cnlsion that meigwas conducted solely for the
C prpse etablished- for TeVolunteer Committee could have been md

and -would- have been desil.We chose retroMativeyhoertlae

ertain inietlactivities around the meeting as testing-the-waters, asit
C) waB the earliest pible event which, to our knowledge, icu ed c101ie

thtmight be coanstrue d as testing-the-waters. Thie udmnsto dePiowt
'0 the July 11-13 mieeting as the starting point of(FGH 1968 activities, an=t

-~ 25% allocation percentage asind were subjective, made with the
Intetion oftnot understating the startrup costs of FGH 1988.

The aloainwas not based on conIng time spent on individual agewda
items or on any other objective measures. There was no sa tist-F-Ia or

IT measWUale basis avaial to fix an allocation pecage EvenNO the subjet
matter of an agenda item, in itself, not determinative of the purpose

Dsuson of Gary Hart's pln and Prospects, for 1988, for exmp w ould
be ntirely within the purpose of The Volunteer Committee's charter to

generate interest in deploying Gary Hart to the advantage of Democratic
Party cnia for congress in 1986.

There is little science underlying the judgment that a meeting, agenda item
or conversation is wholly or in-part of a testing-the-waters nature. Our
judgments were based on a belief that specific testing-the-waters,
conversations started about this time, albeit incidental to a meeting
organized by a different organization, pursuing a different set of purposes.
The 25% allocation is also subjective, but we believe it allocates generously
the extent of testing-the-waters activities.



t 30 WOO5 IR of~etin 4p uaead b tb*6e rs 00e ' feet

arrag t canbo "*ade at t: reeto i fral
dinor 'is pianoeI"

Executive Tower itn (EUI)
1405 Curtis Street
Denver
303-w571"0300

800- 9:00 AM: Continental Breakfast at E~teoutiwe Tower Ina

.9:00:, FIrS SESSION begins

9"o 'm0 9:15:s Voloome y Bill Dizo2 Ovvielw, of what-we,

9:15' 91"S 81111 Dixop ad Bil1 Sbor*,sur of overall

'' Quinn* -and: a111 01xon to Msouo s: debt w.isut
fundraislugDI strategy, FEC compl'.iance, and relatdt oauplgnj finance matter**

10:45 - 11:15: Q&A

11:15 - 12:00: PANEL I. 5111 Morton, Jack, Quinn, bill Dixon
and Bill Shore. to discuss Fairness Comission rules, changes'
In 1988 calendar, delegate selection procedures, P1W and
automatic delegates.

12:00 - 12:15: Q&A

12:15 - 1:30: Lunch



1:s30: SECOND SESSION BEGINS

1 :30: - 2:15: PANEL III. Jon Mills, John EZmerson, Sue C*agey,
Chris Brown, John Kulewics and Rick Ridder to disottss
organizing techniquiesv recruitment 'of elected officials 1into
state organizations, Integration of party establishmsent, etad
related matters.

2:15 - 2:30: Q&A

2:30 - 3:00: PANEL IV. Greg Label, Doug Wilson, Chris
Phillips, and Bill Shore to discuss 1986 elections, candidates
OH Is helping, The Volunteer Committee, etc.

3:00 - 3:45: PANEL V. Discussion on Issues, themes, press
Kevin Sweeney and David Dreyer.

3:45 - 4:00: Q&A

C3 4:00 - 4:15:9 BREAK. ARRIVAL OF OWN. MIX AND MINGLE

(>1 4:15 SECOND SESSION CONTINUES

01 4:15 - 4:45: GVN speaks on his vision of where the country is
qql headed, major themes, etc.

C 4:45 - 5:45: Open group discussion with OWH

NO 5:45 .- 6:45: DOWNTIMIE

6:45 -7:00: Van departure to dinner

7:00: Dinner at The Denver Kent Day School

8:00 -9:00: Continental Breakfast at ETI

9:00: THIRD SESSION BEGINS

9:00 -9230: PANEL VI. Discussion by Chris Phillips and
Richard Wagner on communications networks 3 both intra and

-~ interstate: lists, newsletters, etc.

9:30 -10:15: SUMMIARY AND WRAP-UP 'by Bill Dixon and Bill
Shore.,Outline Of specific requests Of state leaders for the
future.



Bert

ItOO: Rtreat ends. Open tIse. Dpsrture,,
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Contributions Made by the Colorado
Democratic Party

Section 441a (a) (1) (A) of Title 2 of the United States Code
states that no person shall make contributions to any candidate
and his authorized political committee with respect to any
election for Federal office which, in the aggregate, exceed
$1,000.

Section 100.7(a) (1) (iii) of Title 11 Code of Federal
Regulations states, in relevant part, that the term "anything of
value" shall include all in-kind contributions, and the provision
of any goods or services without charge or at a charge which is
less than the usual and normal charge for such goods and services

C4 is a contribution.

Section 441a (a) (2) (A) of Title 2 of the United States Code
states that no multicandidate political committee shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office vhichr
in the aggregate, exceed $5,000.

CD The Committee received correspondence, dated May 11, 1987#
SO from the Colorado Democratic Party regarding an amount expended

on behalf of the Committee (see Attachment 1). Expenses totaling
$27#180r comprised of rent, $21o,300, telephones, $5,570, and
reception, $310, were listed. According to the records made
available to the Audit staff, no documentation accompanied the

r correspondence in support of the $27,180 in expenses. On May 1,
1987, the Committee recorded an in-kind contribation for rent
from the Colorado Democratic Party in the amount of $5,000.

r1K As noted above, no documentation accompanied the May 11
invoice and no other support was made available to the Audit
staff. It was not possible, therefore, to determine when the
expenses were incurred, with the exception of the $21,300 for
rent which was listed as being the rent expense from December
1986 through May 1987. Payments were made by the Committee on
January 5, 1987 ($2,800), January 20, 1987 ($3,250), February 5,
1987 ($3,#500) , June 3, 1987 ($7, 350) and July 19,, 1988 ($5,280).-
A $5,000 in-kind contribution for space rental was reported as an
operating expense on May 1, 1987.

It is the opinion of the Audit staff that, given the above
mentioned circumstances, a question arises as to whether the
$22,180 ($27,180 less the $5,000 in-kind contribution) is an
excessive contribution from the Colorado Democratic Party.



AT~R 1988, ?N4C. 0u1z
M -U R3EPABLE 0ae o3,

the Committee representative stated in a response to the
euit conferenc. that, following a review with the Colorado

Ibsmoi;ratic Party, it was discovered that the Committee had been
uzM* i bi1led by the Colorado Democratic Party by $5,280,v and that
ti4 amunt would be paid in July, 1988. This amount was paid,
as ,noted above, on July 19, 19188.

in the interim audit report, the Audit staff recommended
that within 30 calendar days of the date of service of this
report the Committee:

0 provide evidence demonstrating that the $22,180 in
amounts expended by the Colorado Democratic Party on
behalf of the Com-mittee is not an excessive
contributionr and,

0 provide documentation relative to the $27,180 valuation
which should include a detailed description of the
circumstances surrounding the occurrence, including
copies of invoices received from the telephone comayand other parties and copies of the Colorado Democratic
Party's cancelled checks used to pay the invoices,

The Committee was also advised that further recomaendatitons
aybe forthcoming.

The Committee's response regarding the matters discussed,
a6buve-was received on March 28, 199., The Committee submitted
(1) an at f idavi t f rom the Chai rman of the Colorado DemoctticP -attY 'in which he describes the arrangement betwen-the C0itte

__and the Party,, (2) photocopies of 10 checks (totaling $12,O 4*41)'
written on the account of Democratic State Central
CoMmittee/State (ODSCC/S*) to vendors, and (3) a photocopy of the

C lease agreement.!./

It appears DSCC/S is not a registered committee. A review
of reports filed by the Democratic State Central Committee [of
ColoradoJ, FEC ID# C00161786, for the period In question did not
locate any of the disbursements enumerated in the Committee's
response as on behalf of the Committee (see Attachment #2, page
2). Given the DSCC/S is not a federal committee, the amounts
paid on behalf of the Committee may be viewed as impermissible
(see 11 C.F.R. S102.5(a) (l).**/ Thus, based on the information

*1 Photocopies of invoices requested in the interim audit
report were not provided.

*/According to Campaign Finance Law 88, Chart 2-A, Colorado
law does not prohibit corporate and/or labor union
contributions.



available at thi#. tiae, it pprsthat this *atter shou~ld be
vL4m0 in the cotext of a ~riie tIbutLon~ (11 CJ.R.

S12.(a ()and' 2 U.0.C :41~) i-ot as a postibl* excesSIVe
contribution as originally cbntempltted.

The Committee's response details $27110"in paiYments *ade
from December 11, 1986 th-roug"h July 19, 1968 plus- a $5,1000 inl-
kind contribution.

Therefore, in the opinion of the Audit Division, the
payments ($27*180) made by DOCC/S on behalf of the Committee
represent prohibited contributions. in view of the fact Ithat the
Committee reimbursed $22,180, a reimbursement to D8CC/S of $5,000
is required.

Recommendation #4

it is recommended that this matter be referred to the Of-fice
of General Counsel in accordance with Commission approved
materiality Thresholds.

C

0~q
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Contribution of Furniture

According to Committee generated records, on December 23#
1987, the Committee received an in-kind contribution of furniture
from 6 individuals. According to the documentation made
available, the total value placed on the furniture was $4,923.
The 6 individuals consisted of 3 couples, each donating $1,641.
A list of items, dated January 12, 1988, on the letterhead of
office Liquidators, Inc., of Denver, Colorado, was attached as
documentation. One couple was the president of Office
Liquidators, Inc., and his spouse. Another couple listed as
their employer Arizona Office Liquidators. Although the
Committee reported contributions of $820.50 for each of the 6
Individuals, there was no documentation made available which
supported the attribution made by the Committee.

co Committee officials stated that they have requested
additional documentation from the contributors, but have run into
difficulties with the contributors because of dissatisfaction
with the candidate on an unrelated issue. Committee officials

C) added that any supplemental documentation received by the
Committee will be forwarded to the Audit staff.

it is the opinion of the Audit staff that documentation was,
0 inadequate both to support the value of the furniture donated At~d
NO the attribution between spouses. There is also a question as to_

whether the named corporations may have contributed the
furniture.

Nr An additional item with respect to contributions of
C_ furniture was noted during the review of payments to Stratton and

Associates (see Interim Audit Report, Finding II.G.). on one of
the invoices examined during the review there is a note to the
effect that Merchant's Office Furniture, a corporation, suplied
the Committee with "free desks, cabinets, etc.," indicating a
possible corporate contribution (see Attachment 1e page 6).

In the interim audit report, the Audit staff recommended
that within 30 calendar days of the date of service of this
report the Committee provide the following:

o documentation detailing the fair market value for each
item,

0 evidence that the furniture donated was the property of
the individuals as opposed to the named corporations,

o documentation relating to the attribution of each
contribution among the individuals, and
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provide sufficient documentary evidence concerning the
possible corporate contribution by Merchant's office
Furniture to allow the Audit staf f to make a
determination in this matter as to the nature of this
transaction.

Further recommendations may be forthcoming.

The Committee in its response, received March 28, 1999,
stated that it "determined that the six in-kind contributions of
office furniture were, in fact, not from the individuals listed
on the FOGH report:...Instead, the furniture was owned and
contributed by Office Liquidators, Inc., a Colorado corporation.
once FOGH became aware of the corporate nature of the
contribution, campaign officials quickly determined to refund a
'fair market price' for the furniture."

The Committee then discusses Its efforts to determine a fair
market value for the items in question (see Attachment #1t page
1). In support of its valuation, the Committee submitted a
document obtained from Office Liquidators' files listing the
items donated to the campaign and containing a hand-vriton
notation showing, according to the Comaittee, the cost ($9128.00)
paid by Office Liquidators, Inc. for the donated equipsent. 'To
this amount ($928.00, the Committee added $246.80 representing-

C> 100 mark up, $100 delivery charge and $50 for the cost of dertlalft
Items not included in the $928 cost. By invoice, dated March ZS3,

110 1989, office Liquidators, Inc. billed the Committee $1,174.8 em
the Committee supplied the frontside of check #2938# 1146
dated February 22, 1989 in payment thereof. (See Attachment #1.t
pps. 2-4.) The Committee also mentioned it had prepared
documentation to amend its reports.

Based on the information provided to date, it is the Audit
11_ staff's opinion that the Committee accepted and Office

Liquidators, Inc. made a prohibited contribution in an amount of
at least $1,174.80. Further, it appears that a violation of12
U.S.C. 5441f may also have occurred with respect to this
transaction.

The second issue addressed in the interim audit report
concerned a possible in-kind contribution of office furniture by
Merchants Office Furniture. The Committee submitted a letter
signed by Richard Sanders, President, Merchants Office Furniture,
in which he states that "Merchants is very proud of its
recordkeeping (hardcopies and computer files) and we find no copy
of any furniture donations to-your campaign." Mr. Sanders goes
on to state "However, we occasionally have used non-inventoried
furniture which we do set aside for either trash or one of the
non-profit agencies to pick-up. Should any of this furniture be
'donated' it would have no value and therefore, we do not keep
any records of such transactions." (See Attachment #1, page 7.)
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The Comittee also related a discussion between Commttee
officials and Michael A. Stratton [the author of the notation'!obn
the invoice), wherein Mr. Stratton explained that "he did not
actually recall any such furnishings being contributed to FOCE'
and that the notation was included on the invoice in an attempt,
to obtain priority payment for this invoice.

In view of the statement submitted from Richard Sanders, it
l~r that no further action is warranted regarding a possiblW
ao-nation by Merchants office Furniture.

Recommendation #5

With respect to the matter concerning Office Liquidators,
Inc., it is recomended that this matter be referred to the
office of General Counsel.

Concerning Merchants Office Furniture, this matter is also
C recommended for referral based upon the request made by the

Office of General Counsel in its analysis.

0

NO
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October 3,p 19

ftr. Jim Downum
Friends of Gary Hart-1968 Inc.
c##* Genration Plus
1335J So. Colorado Blvd.,, Ste. 9"4
Denver, Colorado 802

Dear Jim,

Pern our conversat ion today, esawsi vr 'do t
fecordkeeping (hardcopies &"d Clouptor file) ,, fin t"o

coy of any furniture donsation' t WWtgb

~- Hoeverwew do occasional ly have ueed ilvgnt.,t1
furniture which we do set aside fow% 4jt4%v *t*gh 0oeo

C) the non-profit aglenciess iku.Se~a* of *tn
furniture be "donated" it wol Lav w*v*t
we do not keep any rscovds of so t~1s

Please feel free to Contact me if Iew ~o v u$e
~-assistance.

sincerely.,

Richard Sanders
Pres ident

RS/lv

2261 broadway denver. colorado W205 IMIi ~Q7. unn
LIMI =61 broadway denver, colorcdo
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Provision of Equipment and Other Goods and
Services by Albert H. Gersten Jr.

a. Equipment

In a letter dated February 9, 1988, Albert H. Gersten,
Jr. requested reimbursement in the amount of $9,442.88 relative
to (1) equipment purchased for the Committee in January and early
February 1988 ($7,887.70), (2) Gary Hart buttons purchased on
February 2, 1988 ($1,140.18),v and (3) transportation expenses for
an individual who apparently made a campaign-related trip from
San Francisco to Burlington, Virginia in December 1987 ($415)
(see Attachment 1). A second letter, dated February 26, 1988,
contained a request for reimbursement in the amount of $92.03 for
cellular phone service. our review of invoices and other
documents related to the February 9, 1988 request indicates thatc Mr. Gersten apparently paid for some of the equipment with apersonal check or credit card. Documentation was not available
with which to determine the source of funds used to purchase 2
FAX machines and the campaign buttons (the invoice for the
buttons listed the method of payment as C.O.D. and the

C) customer's name "The Gersten Co. c/o Linda Turner. "I/).

%0 In a letter dated March 25, 1988, Mr. Gersten asked the
candidate to look into the status of this request for

n reimbursement. According to subsequent correspondence and an
internal Committee memorandum, several pieces of equipment had
disappeared (I FAX machine -$1,373.75, 2 celluar phones -$1,917,
1 PA system - $1,496). In addition, an agreement was reachedbetween the Committee and Mr. Gersten to settle the amount due
($9,027.88) associated with the purchase of equipment and
campaign buttons. Briefly, after applying a $3,000 payment, the
Committee received a 75% credit ($2,317.02)*1*/ for the return
of 1 FAX machine and 1 telephone. A rental fee of 25% of the
calculated purchase price was charged. The resulting total
amount due equaled $3,710.86. This amount was reported as having
been reimbursed to Mr. Gersten on 6/17/88.

*1According to the California Secretary of State, Corporate
Division "The Gersten Companies" is a corporation in good
standing with a date of incorporation May 13, 1977.

~/The FAX purchase price is overstated by $11.60, which
results in an overstatement in the calculation of the 75%
credit equal to $8.70.
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In the opinion of the Audit staff, the above described
purchases constituted a contribution to the Committee in the
amount of $9,534.91.!/ Furthermore, the apparent *rental
agreement" entered into between the Committee and Mr. Gersten
does not, in the opinion of the Audit staff, reduce or otherwise
have an impact on the amount of the excessive contribution.

b. Other Goods and Services

On April 21, 1987 and on May 7, 1987, the Committee
reported two payments of $11,555.72 each to Mr. Gersten in
reimbursement of expenses incurred for a Gary Hart dinner held
January 29, 1987. Documentation supplied by the Committee
revealed that payments had been made for this event fromn November
11, 1986 through February 5p 1987 (See Attachment 2), by checks
drawn on accounts of The Gersten Companies. The Committee stated
that a request by The Gersten Companies for reimbursement in the
a:) mount of $23,111.44 was submitted on February 27, 1987 for these
expenses.

it appeared to the Audit staff that the $23,111.44 in
-~payments detailed above could be construed as advances on behalf

of the Committee, and thus an excessive contribution. in view of"Ir the fact that the checks used in payment of the original expenses
Co were issued by an incorporated entity, The Gersten Companies, it

is also possible that these payments represent a prohibiteda contribution.

In the interim audit report, the Audit staff
recommended that, within 30 calendar days after the date of
service of this report, the Committee provide evidence
demonstrating that payments totaling $9,534.91 in equipment and
$23,111.44 in other goods and services are neither excessive nor
prohibited contributions.

Further recommendations may be forthcoming.

The Committee responded to the above recommuendations on
March 28, 1989. In its response, the purchases made by Mr.
Gersten or his company as well as the payments made by the
Committee are listed. The Committee also provided photocopies ofinvoices and other documents related to the equipment purchases.
(See Attachment 3)

~/ Mr. Gersten was credited with a $1,000 contribution on
February 20, 1987. In addition, the Committee reported the
receipt of an in-kind contribution from Mr. Gersten in the
amount of $625. This contribution related to the July, 1986meeting discussed at Interim Audit Report, Finding II.H. A
refund of $625 was reportedly made by the Committee on
5/7/8 7.
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Regarding the second part of the interim report finditig
involving two payments of $11,555.72 to Mr, Gersten# the
Com ittee stated *FOOff has already provided all documentation
relevant to this recommendation."

in the opinion of the Audit staff, the Commttee has
produced no evidence to demonstrate that payments totaling
$9,534.91 in equipment and $23,11.44 in other goods and'services
made by Mr. Gersten or his company were neither excessive nor
prohibited contributions.

Recommendation *6

it is recommended that this matter be referred to the Office
of General Counsel in accordance with Commission approved
Materiality Thresholds.

0r
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Frriends Of Gary Eart,
Atta: Sue Casey, C IMn Ie e
1660 Giltin Street
Denver, CO 80218

Dear Sue:

Pursuant to Ow vera gqmn n brthdk

for the folloving fescrlbsi i Ol~pet AWLedtoth

cespaignt

-2 FXMehn 41V457
46 IVu

1R V~4 Ot~
*2~.b

Also, we Vould Ie re WrENmmit far eiDa'

Virginia on @1eoeerh 24# 19W7 per Invoie A4b2 i"to*e
amount of $415.00 which being the grand total-to, S%*U42U

hn* Youa for your ii ate omde-io t
matter. If you have any q stnsor need, a Aarifi-
cation, please do not hesitate to cmnac ma.

Albert H. Gersten
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rriends Of ary Hart
Atta: Sue Casey, Caqiaign Nng
1660 Giltin street
Denver, CO 80216

Dear Sue:

Pursuant to mr VgW
Zamnnow requesting r~b*~ , ut *)S

the enclosed telphn bill £ OZ3 olwlb

matter*
Thank you get, ptu 1Gw

6L-~*3q I

L~ 13~~a
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Hr. Alb3ert Gersten
The Gersten coinaies
9701 Wilshire Dolevar

3everly Hills,. California 90313

00Dear Mt.asU
C111.1 closed is a chft in tM em- "WW

- ($3,000.00) in artia"11 mtS
tis pet vitrfor ft I

realize that this dolse *'Ailo
tat 'a mtimej=1 to win ateb~

Co the 1"38 ca 4in

11cI q the omm af U61
every effort to ~4

x greatly appre@ate a- m ]ItV=s asM i hfinaca aspct of fthe cmag.1wl a wS h asevra dys to isssa "b1 ~ tfrte
outstndin portion of the bill.

TON)MY

)eisgem~~~g~ *.tfr*'



Senator Gary Hart
Davis , Graham and stubba
370 17th Street, suite 4700
fkonvr,, CO 80202

DOar Gary:

life It hope this letter £ultsfo1a &a JmqOLW
I H wtha little lese WOO@ Wr - wIuum2w

Iarilynn and I both vi1b 0,~ ,~ '77u
Will see you Wbeu yIMeu ~**
ntw When your plan neVIee1g
can be of any help.

Sthes Wayrr iat M" s btfst1*
various reporters*u he s
%h told meyo uav*stG
Peactice Iw. Whe, kb "

hoen very rewardinV e"Me wish You eeyhn a

CAs it pertains to your ONOAM if I. i'"s "bet Of
any helpv please let so know if o&hlsetgot
loose ends. AlsoV on rebruary 9, 96 etabl toIthe caMpaign, attentiont Sue Case7, fthat 41 Wuo ep ci
Your having her follmeua coo.

I remain your friend.

Alber G .ersten

ANG:rp

~11



~* 0!AUDIUBILL miz AL 1001=1
MY:W~ 25, 194S

1. have spknWith Als a ffic. egadn setet * tb All
tow quimen whch e prchsedandseot to new 9aib~e1aUu We have an agrma c te pla..& tiDyway of rersigyourW m~

Al Orca.. MA sent to M3*9,027.88 worth of equipmentimllvlsauid equipm11,1fent,~4M AXMacines and teleph- onsMebilled us in due time for the eupst

We sent Al a check for *3000.00 on May 10O in partia

Icoated- Al by letter to see if we cound return some of
the equipmt MAd pay a ren&tafe for t%-. &Iva, it was "sedoThis was do"e susq tt ovraions U.L Jut bliO yourc sn and Jim DMvnM to get an Idef, of wooldbe
appre)rate rent chre.TereturnGal qimn nier') one FAX macIns old 0110 portabletlpoe

- Al has agedto takes back these fto items, ad ha", aedafter c sltn wihhis aonttto, aafe uas tstla0w6te of 25% of prca~hase price. Ibis ista utmetd~0 h when X asked his advios.

Theefoethe curet bill. looks 1JI. this:

Tfta Due 5/25*6075

FAx Purchase price: $1355.35
PhnePuchsePrice: $1L704.00
Subtotal$309o35

7SO Credit -2317.02
TOTAL DUE OUMSTER4 $3710,86

This c0mes to about $2300 less than the original bill. If all ofthis is okay with you. let's pay him and get this one behind us.Okay?
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?ftz3WDm C or 3 oka "W-o.- 19864iNC.
Payments by ?b* 04et0tan Cipud

other Goodsad evie

DesCript iCo4/

Date Paid
by

Amount Gersten

Date 91Illea Date
to Reiabure'zhv

CoMmi ttee Comaittee

Ballroom Deposit $1,I000. 00

Temporary Assistance 93.50

Postage 440.00

Postage 660.00

Printing 1,r237.53

Printing 304.68

Postage 660.00

Temporary Assistance 298.50

Printing 122.48

printing 17.85

Printing

11-11-86

12-05-86

12-09-86

12-29-86

01-05-87

01-05-87

01-08-87

01-09 -87

01- 14-8 7

01-14-87

239.02 01-15-91.1/

02.27-7/

02-27-87

02-27-897

02-27-87

02-27-87

02-27-87

02-27-47

02-27-87

02-41'47

02-21-47

02-41-87

04-21-87

04-21-87

04-21-87

04-21-87

04-21-87

04-21-87

04-21-87

04-21-87

04-21-617

04-21-87

04- 21-8 7

1/ All disbursements on this attachment relate to a Gary Hart dinner
held January 29, 1987.

3/ Payment was made in two equal payments of $11,555.72 each on
April 21, 1987 and May 7, 1987. The *Date Paid by Committee" was
calculated on a *First in, First Out" basis, where the earlier
disbursements were assumed to be reimbursed by the earlier check.

3/ Documentation provided by a Committee representative stated the
date billed to the Committee as February 27, 1988. The correct
year was confirmed to be 1987 via a telephone conversation with a
Committee representative.

4/ The invoice was dated January 14, 1986. The Audit staff made the
assumption that 1987 was meant. The check in payment of the
invoice was dated January 15, 1987, as listed.

0



Aiut- #~n #2
P~ge ot 2,

Date Paid Date Billed Date
by to Reimbursed b

Deg ccPitl/ Amount Gersten Committee COMMitteew

Ass £sance

Printing

Temporary Assistance

Music for Dinner

wDinner Guaranteew

Printing

Temporary Assistance

Printing

Tap ovary Assistance

Temporary Assistance

centerpieces

T!otal

C'4

'NO
nV

167.20 01-2"-7

783.93

399.00

850.00

L2.000. 00

1,926.05

39.60

165.08

244.20

151.80

1,311002

~3,111.44

01-20-87

01-23-87

01-26-8 7

01-27-87

01-31-87

02-0"-7

02-05-87

02-0"5-7

02-05-67

02-05-87

02-27-87

02-27-87

02-27-87

02-27-87

02-27-87

02-27-87

02-27-87

02-27-67

02-27-87

02-27-07

02-27-87

04-21-87

04-21-87

04-21-87

04-21-87

0 4-21-8 7
05-07-87

05-07-87

05-07-87

05-07-67

05-07-817

05-07-o7

05-07-87

I1133W Or QhRY RAW go 19S8, XWC
Payments by The ft'frten eCopanie

O6ther GoWos andServices
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we0 ,lo.t S8I*~VAIN SUITC tool

(3i3) gS $ 0100 8

rebruary9t 3.118

ftj5Ddf Of GST Nart
Itt"SSue caseveD camain HmnaOOZ

Dene= quo SOl

Pursuant to our verbal agreflt and ufldertanf6 4l

~ -now~q~i3 r~mb~Z5in the aotof$9442.8
for an e CO lt~ V4scribed .quiVum t P.~vvid"d to the
forb ciaiflJ

C$2,770.70

02 MAX iadh1

* 500 Grt art buttons

4p 61507210-11S9
10102
001260
315,6

% 11496,00
-% 1,7040

Total: ~9,92~JS

ii~

'I

I9~.f

p.

#0 ~

Alowewould like re"inbU"r"ft forat ea'

travl rserati fra San yrancisCO to surlb~gtOO,

~.Virginia on vemodor 24v 1987 per qrnv oal to62 in t42he

amount of $415.00 which bringS thegadtoa o0,4.S

Thanli you for you iw dit cnsderation to this

matter. I yhv for Yursio or ted added clarifiin

cation, Please do not hesitatet otc e

SincerelY,

Albert H. Gerstenl

AHG: rp
1 i ~ ~*

4.

5~.

P:

-i 
t
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At~fR Ib~*h,*ertto

louwa~ *Au*eQiOV 08,

T140h i4#*tkyA'i{
no - ts au esC~i~m~

LIn

7~, 2368

Pursuant to our verbal agor pm ot and u~rtn1p
z~ ~ ~~0' -wr eti wkr~t In the-amount of $9,442,.88i

fo. the fallkin Aescibe .q~p~tpoIded to the

2 MM, -00AMS

1 oil IO telephobe
2 CelM a -Al-e5o,000, SAXY, Nt atMObs

41 -615072
10-118759l
1,0102
001260
'3186

$2'770.7

Aloe would likd Ie~ mt-for 1 Deant'-s
~trawl 40181eon frm San FtISOM0 t* Duelrgts

CVUiriia on -ee 24, 1987 per Ximvice #6-327
-q- amount of $415.00 wich -brings the grand total

Thank YOU f or yourinit consideration to this
matter, if yo' have. MY questions or: m dded clarifi
cation, pleas* do not hesitate to contact Ie.

gincerely,

Albert H. GerSten

AHG:rp

-f.

I.
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211: UMINIG DILL an3 AL.@ZD
tMMS PEAY 25. 1998

I have spoken with Ali# office regardigsetemn of, the bl
for quimen whch e prchsed and Sent t a apttls

We have an aremn on the Various, pleas.-of ~
situaton. By way of refrsing Your uMemory:

a purchased end seint to 33 $99#027.884 worth of -- dim
including sound eqpment, FAX machines end tate h-nss
noe billed us In due time for te equipment.

We sent Al a check for 93000.00 on May 10 in prtial

I contacted Al by letter to see if we cound return 000* of
the equipment and pay a rental fee for the time -it was usd
This was done sasqun to6 conversations wiith yas ,
your comsent and Jim .Downam to get an ,idea of what aijiiu bei

arriate rent chre.The returnable equipment' ijide
one FAX machine and one portablie telehone

A2 has agreed to take back these two items and has alse eg0e,
'~after consulting with his accountant, to charge us re~ ta

rate of 250 -of puarchase price. Tis is the amount -ft~~d~
Jim when I askied his advice.

Therefore , the curreSnt bill looks like this:

.. original. Charges
s/ 16 aa Payment
Total Due 5/25

'~TAX Purchase Price:
Phone Purchase Price:

Subtotal
75% Credit

$1335,35
$1704.00

$3089.35

TOTAL DUE GERSTEN

-3#000.00-

$M027.88 -

-2317.02

$3710.86

This comes to about $2300 less than the original bill. If all of

this is okay with you. let's pay him and get this one behind us.
okay?

E NEAT E AV,.
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* W Attae1iwint
Page 12 q, 1

COMM UNICATIONS CONSOIANTS CO.
7707 Woodley Avenue. Van N.Vs. Cat~oma 914EV
(K1N) 901-9711

N2 10102

Gersten Contxuction
IOLD. 9701 Wilshire Blvd. Suite 1000

eerly Bills, Ch 90212

L

Kitsubishi 700 UUadhl]d

Sales tax
Serial number: 1790

$1600. 00:

-104.00.

$1704. 00

t ,~.

4'. .5~ __

1q1

C0

* ~4. t.

pzoo

4D
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1r1UDS OF GARY HART -1988, INC. EXIIT of
Mi ATTER REFERABLEpae1o

In-Kind Coatributions Related to July-1986

Meeting of The Volunteer CoEmittee

1. Basis For Allocation

Section 104.13(a) (1) of Title 11, Code of Federal
Regulations states, in relevant part, that the amount of an in-
kind contribution shall be equal to the usual and normal value on
the date received.

According to our review of documentation made

available and discussions with Committee personnel, a meeting was
held during July,, 1986 in Denver, Colorado. The meeting was
sponsored by The Volunteer Committee!/, (*TVC") the purpose of
vhich was to inform interested parties regarding the assistance
to be made available to federal candidates in the 1986 elections.

The Committee, in its initial report covering the
period *inception to 6130/87,* itemized 6 in-kind contributions

S of food/beverages totaling $2,600, and apparently included one
in-kind contribution equal to $200 in its unitemized total for
contributions received from individuals. These in-kind

- contributions, according to a Comittee official, represent 25%
of the value of goods donated relative to the above mentioned
July 1986 meeting. According to the same Committee official, the

C) then Treasurer of the Committee, who was also the Treasurer 
of

TVC at this time, decided that a 25%-75% allocation was
appropriate since during the weekend meeting a number of
questions arose regarding Senator Wart's bid for the
presidency.! No documentation was provided in support of this

V/ The Volunteer Committee filed a Statement of Organization on
C February 10, 1986. According to the Article of

Incorporation which accompanied this filing, The Volunteer
Committee was "established to promote, facilitate and
coordinate the volunteer involvement of individuals in the
political campaigns of Democratic Party candidates for
federal office, and to solicit and accept voluntary
financial contributions from individuals, and make
expenditures of such funds, to Democratic Party candidates
for Federal elective office or their campaign committees, to
the extent permitted by law."

~2According to the Committee's initial report covering the
period inception to 6/30/87, the earliest reported
disbursements, other than the aforementioned in-kind
transactions, occurred in November and December, 1986.
Payments were made to vendors in Colorado, California and
the Washington, D.C. area with the reported purposes
disclosed as telephone, maintenance/repair,
furniture/equipment, postage/delivery, bank services and
mailing services.



0 ~ ~1988, INC*

*10tion; however, a document entitled ?rGH [r'forring to
W io4s f Gary Hart '88) Legal Matters contana teet-

L Zcouinsel has determined this event to be 0i'political event,
254 ''of the costs being allocable to FGH as aesng the fm

Wi'r activity and 75% being a cost of The Vol:unteer Committee'

in the interim audit report, the Audit staff
recoinended that within 30 calendar days of the date of service
of 'this report the Committee (1) provide documentation in support
of the 25% -75% allocation, including any agenda or minutes of
the meeting(s) in question. The Audit staff also noted that
further recoimendations may be forthcoming

2. Apparent Prohibited Contributions

Section 441b(a) of Title 2, United States Code
states,, in relevant part, that it is unlawful for any corporation

C3 t6:make a contribution or expenditure in connection vith any
,election to any political office.

Under 2 U.S.C. 5 441a (a) (1) a person Is prohibited
- ftommakingcontributions to a candidate and his Autbori-a

pltCal committee with respect to any election for ?edeftl
O~ice which in the aggregate, exceed $1,000.

C) Our review of the limited amount of lanftio~n
0 provided with respect to the July 1986 meeting rev*,Ajed tbatr (:a)Isome *f the, expenses of the meeting were funded oditsi40,the'.WC

orw Cvmittee structures, through payments ade to Stratton, a
hmoci1ates V. ("SAO) and through un reimbursed e'xpeNes of BA, anid
(b) soe of the payments were made through corporations, or: other
business entities ($5,100 as listed as received fromt 3
entities) .!./

elw% With respect to the activities concerning ShA, it
appears that Michael Stratton of SA handled at least a portion of
the contributions and expenditures relative to the July meeting.
Photocopies of checks provided, include a SA check, dated 3/3/87
made payable to Albert Gersten, Jr. in the amount of $2,500.00
and a corresponding check from Albert H. Gersten, Jr., dated
3/26/87, payable to Stratton & Associates in the amount of

*1 Information provided indicated that Michael Stratton of
Stratton & Associates was credited with a $575 in-kind
contribution to the Committee (25% of $2,300) apparently
representing the value of food/beverages provided.

2/Tally Ho [Motor] Inn (inc. 9/26/84) $1,600; The Gersten
Companies (inc. 5/13/77) $2,500; The Monarch Group, Inc.
(inc. 1/27/86) $1,000.



0 (M2T ~W lo1988 INC. 35?I
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* 2 t ~0.Pbotodoples of a memorandum apparently prepared by a
Comittee employee Include instructions to the effect that 01.)

twe ot v4~q amts [amounts] returned from Stratton &rw need personal checks sent to Stratton- an
Aesociates...6 These references appear to relate to the $5,100
in'corporate checks associated with the July 1906 meeting (See
Attachment 1). The Committee reported the refund of its
allocated portions (total $1,275) of the corporate checks on
5/7/87.

During fieldwork# the Audit staff requested
docuentation from the Committee concerning the contributions and
expenditures handled by SA. Committee officials stated they
would attempt to obtain the requested information.

In the interim audit report, the Audit staff
recom mended that within 30 calendar days of service of the report
the Committee (1) provide documentation in the form of copies of
contributor's checks and other contribution information

-awailablep and receipted bills,, invoices, copies of checks used
to effect payment of associated expenses pertaining to the
activity handled by SUp and (2) an explanation of the
Michael Stratton'sa/SA's role relative to the July 1986 meeting.

The Audit staff also noted that further
recommendations may be forthcoming.

The Committee's response was received on March 28,
10.99., The Audit staff reviewed the information presented; each
area is addressed separately below.

1. Basis for Allocation

The Committee's response includes background
information concerning the conference held in July, 1986 and

41 sponsored by The Volunteer Committee ("nTVC*). In support of the
250-751 allocation, the Committee provided a photocopy of a

rol document describing the event and the considerations leading to
the 75%-250 allocation, along with a photocopy of the agenda for
the meetingl/ (see Attachment 2).

This document discusses in some detail the purpose
of the July, 1986 meeting. "The July 11-13 meeting was organized
to promote the programs of The Volunteer Committee, to inform
state party workers and individuals involved with candidates for
the 1986 federal offices about the resources of the Committee [in
this context, the use of the term "the Committee" refers to

*1According to the response, Mr. Michael Moore,, former
Treasurer of the Committee and TVC, provided these documents
to the Committee.
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the Qolunteer Committee, not rriends of Gdary Hart $SO '86, l
and how ?VC and Gary Hart might. assist Democratic Party
candidates. The Comittee's assistance was focused on in-kind,
father than money contributions...3

The concluding language in the document relates
specifically to the allocation. "There is little science
underlying the judgment that a meeting, agenda item or
conversation is wholly or in-part of a testinig-the-waters nature.
our judgments were based on a belief that specific testing-the-
waters conversations started about this time, albeit incidental
to a meeting organized by a different organization, pursuing a
different set of purposes. The 251 allocation is also
subjective, but ye believe it allocates generously the extent of
testing-the-waters activities.*

in the opinion of the Audit staff, the explanation
submitted by the Committee is not responsive, in that it does not
support in any objective manner the 251-750 allocation.

C4 2. Apparent Prohibited Contributions

The Committee, in its response, explained that
-Stratton and Associates ("SAO) assisted TVC in organizing the

July, 1986 event. The response notes that several of the
attendees made contributions to TVC by making checks payable to
SA to cover the cost of the event (see A tachuent #3). TheC) response also contains a list of incom and expenses related to
the event, including photocopies of documentation provided to the
Comittee by Mr. Michael Stratton.

Generally, the expenses were incurred and paid
during the month of July, 1986 with Identified contributions
dated either June or July, 1986.

Recommendation #7

The Audit staff recommends that this matter be referred to
the Office of General Counsel. information provided may be
useful in connection with M4UR 2583.

~/ The receipt of a pro rata portion of these corporate
contributions detailed in the response is addressed at
Exhibit C.
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FUN Legal hltears

tic~s L2 OptBill Dine
P 3ft ...1*O0ant Davd filler

CswmtFEC CeMp111m ssems
burces of Iane for FUN aff

People In the iden cwpelgn hove bee talking OWu umirAWpeg
WTR IIements being mad11 for peole Involved with" OUne We Owa mted
40 Wagingj that1he hoard 3111lDMxon wee getting paId ever $ 100.000 with

-on of it cMi" frm FUN

In fact, serl top FUN staffers we not getting paid bg thecapgi
Dil ion, Joim Emesons Ell lega Hal Hem ns David filler and "ON ~icare.I believe that eco Vhir situatlenashol be Iewe bVs. COMMNe so that FUN bee satilfiod Itself that noe of thee Ople ea

bein paid bg ether to prvd ampaign services to FOli
We alo ehou consider whetherW to obtain statements fro people.0

baedth to mang n ot FIN whc cofI tha theA of It
raluvlgcommensatIfrom ete sorce for voiwerie t H

NOn lat 1*U and in %""ar -1967 FN staff ecangtDner

wiba 00g1 ChA Patern cEa of UfIa tow wad 00*tiStatl
~~ ~I int mtdhm to bil fth c Opin for 01090 r"me at the ma

Sfe~verable rat he could Jeustfg for the nature of t eraite and the1
oefm bualness we were providing. I dit know thi state or the

bilINg or --Apet
MVl I'll, U EWAn

Lpl mmsel has determined thi event to be a political eventp 2X of
the cat bein allocable to FUN as a testing-the-waters activltg. nd
755 bein a clost of The volunteer Committee Some Vf the expenses of
Whi even were fuN outside the TVC or FUN Committe&m stutrs
tuM* Owggment$ made to Stratton & Associetes and thrug

unreiburse epelnsesg of Stratton & Associates.

Some of th egenswr made throug croaIon, or othe

FrIo Feb 270 1967 Pgftp I



Fa Loel flatters rs
U

buMSSentities; Some wer made' bg iniiol wit Su
agatist the $1 000 contribution limit eUSt1tm WWg£n
of the individual contribtions would exceed .te$W II -fi ae

C01PurteS or possible- cor ortcontribuer
TanlgNo Inn(L Torull:$S
The Sarston Companist $2

WWIlbert.lflgn Bernice rAs" given TYC $ 1 000 eac)
flonareb Group'. Incez $ LOW0

(aIU tein bk"glven 1'WC $26350 inakind
Contfblheonfrwv sx-u donr

Orews.rook, flaungam0 & SIrAM $1000 ~
(Billg Drodlrs 11s given TYC $I1S00)

CO q%. Dan V. # Bbara B& Carlson: .2A00
N(ac 19 0U PrvluslV given TVC $ 1,00)

%'StO~t Kek $600

C) &

trator' wha Assecat ce $230 M~ 01

Sasuisof its leas obligetion. -0 ub1w
' bitrfmW nen and teleon ban work, with tWmWt1abg to the

O hfaveo been received for the uwe of c, orprt*slesl.g
lhMdAIiaawe business facilitiest IncluigV off.

pre~gjugag~ne t e~ The rule .ncernl0g prlbte
contrIton sources and rcgition Of In'mkind contriutieSM am\\ ~reesonoblV clear Questions conerning veluatian of such contribution

we les clow. Is the value conditioned in e4 w"g & the fact ta the
businss contributor does not norall offer the failities far

cmecial use arid, thus,, does not hae on established --e11e11ill
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FG Loel flatters

vote?
Seviesto DOvis. orhm Stm"b

Can FI prvde saervce to Deoswl m* Sm t#b for a fee? The,
instivation Is to offset ch ro rm 064 for exene "1urei 1Mg' ?
Hurt Which we related to pOlitical sctivtes. Ti0 services OWs rowst
to scheduling and suprtnam when he Is Malting public - parace
on beolf ot the low firm, or meg be in the form of taeia or
professional *Avce, misted to wovs activites. (we can be sure that
064 Will not accept chrges from FUN which am not fulg justifllgO
the vslwe of the service,

F&N eopens to Pet counImem ts from arti$sts mu entsfa"es for
cocetsbythis Summar Does aom os 51 N ag m Is* 9 ipiniesve

e% ll the Questions? Are there of op ePle cuion co rnin toe
adonation of a preAWvil contr1ctedGomme..rolel"conerto . mtre
With a speif W"dcte f"ans tt outet a nff BM st

Senate Office SupIe
Are ther an restriction or FMC Meerin obiIin cnnInfk

o) on of eigce ""nte office W "ple CSW eremllaew l

Traves "it Inary

Withou the UPNe oftrae in WWIedm eegtyo
beaf of Mis c andiddo~S threM 8 Mot abui to thaeme

Can "Wpl ig vinto Dener for theao ucm t IM hi ulagSIVAM
because t wglr Interested Inobei" thre not accounlrt f Uost

of the travel Go a contrbutmn? Cm velnter t oven the orter
aircraft, be c arg d oftpe FGN for thir -sno Hrtotlons Mi Nov their

pamns ac couunted for as Offsets to Expenrs rathe tha a
contributions to the ce qin?

6ervs Travels for Others.
Sar Har IS often invited to Speak befor pup on Isues Of concern to

them. His drawing power "dds to the Ima mi ttndance at vuch
events. He Is usually paid on honoaru for such apeaone Mehi
travel, lodging and subsstence excpsees am paid for by the posrn

gru.If he combines such tflps with political evefits,, eithe in the
A

tn,, to Ve 198f "Pi
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FON Legal nettere

NSIt 0% N onnecting or extendng logs of the trips, we there
itul e on the exse reimreents which meg be paid bg the
spoflog e4 rgnizations? For example. If Datot WWINvW1I tes Berg toav to speak at the Ir comme1- 11 N Cement. AND he ma a pol Iti cal

epernaIn Manchesiter, cut Dartmouth .peg for his trave and " a
m16sistence exessbetwee Denver and Hnvr

Le Pette Nelse9n
Mksc Mervis (end familv members) treated a busload of FUN people to a '# "

inner et La Petite Melsono a efine country french restaurente In Colwores""
Sprig en f ri T '1907, The restaurant ownr want to treat the w
evening as aoVelcome Wepn evnt. one desige to develop awareness
and repeto bihrw th~ibsN staff and supporters In Coloreds. Is
this pesilein defensible,, or are we obligated to account for the dinne

C) (And relate bus transortation) es an in-mkind contribution or an
asendlWe that must be reimure bu FMN

aeemcegsfe to AWN
w have reeved a numbe of checks made payale to AWN rather than
to FN. Sames dleafly Intended for the debt comittese, were

o mdv3anl depeited In the FUN buink accouint. I hae instructed Pattito slweltg thse dpito to Line 21 (Other Re ceipts) of the FECrpr
*for M N nto writeean FGchecic to AWN forthe totl amun of these

centrlbutiens classfying the disbursemnt to Line 29 (Othe
Olbrsmnt) both with epprat fotnotes. The Individual

MeNtrbtr Will reoteas nWurmar contributions on Line I7(a) of the
FEC reort for AWN, Indicating recipt es of the dates dpsted in the

lae thrchecks ade poale to AWN wer (or webelievewe)
Intended for FUN. These checks also were deposited in the FGH account.
We dcced with the FEC Adt division on the mnatchebilitg of these

spsto and found that we probably have a bigger issu the just FUN
maetching. I believe that we will have to get suplemtal

flcuentation on all such checks to confirm the Intent of the
contributor. preferabl before depositing the check In one or the other
account. Do go agre?

Legal Soece Delilr System

Fri, Feb 27, 1987 PgPop 4
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AM Iihrfle Campign
As lInble wee the hl-eroe tage in18,.CI Oap * s
tim yal O ther c Uldidete Will target on, et It 1967 ft'
eeesbg mng s the camaign wih cleam freedm from the *Uel
Iateret (no PAC niong) mid lntagfto in deig to the epirit. OK jus
the letter, of FEC law and reguations (ne delegate committees er~dr
RImil committee strutrs no cutting Of coreI On co to, tla or

spnig imits, going begon the minhiwne tn our FEC 01son'sus
etcL) Our blOwing the whistle on rfloe delegate committees to
1984 IVbal makes us a most fevored target for review b em
Peple..

You am be sur that our FEC re ortmd our operation will be weol 1he
vseslip; that other campaigns will be helpful to the pes in
sugesin areas for Invesigative reporting; that we winl frs w
F sfirit tswhe It camestimfor as t. The teatVe

c ampip is set by tie candidae aid by capagnlosarshlp.A s p
mid In easch major division of Us c Ain Settinge stanslis

I hetarict to inuet mere WAN rasl It require I~t 1 te
C) srusurt(I)a h~s-qallg. sseelbeAnd. -e~MN. lgl4

-(3 C) unwaverin Ipetfr the cm Pg leaders wham an
lmarasFEC ss on the le.

C Oulnn1MSlunsPee
IV It Is timle to reviW the biddinlg en the prose legal~p operation for FON

rv as eat forth in a bUIl 15.16 maadm tram Ja aui d mw
Slim,6 lives the sine of our fundrelsing mid I oenfing appeites far
1987. It IS abvlUS tO eve the most camel observer that we do not hae
an ~a~to legal support str4MI uture for the effort.

It Is essential that We establish Written criteria for how our legal
Wdie Is plugged Into the plannng wid athorizing scheme for

significant camnpaign transactions. The goal Is to NOT HAVE problems
rather tha to spen our timne unwndng them Somes possible criteria
Includ participation or pPrmi-roa of activities suc es:

Fri* Feb 270 1967 page5
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FUN Legal flatters

* Conutrat Involving term lue the six amatbe.
o Contracts Involving conmmitments rester tUL....
o, Direct MRai. fledls Productlon/big anPlindetrcs
* Telemerketing vnd other telephone service c oat
* Concert and ether fundalsers involving contract servces.16
o Spec and equipment leases
* CMrorte credits bego" usual 30-day terM
* Wse of corporate facilities, telehnscoptr.t.
* use of cor5PoStWE, pate lip or Private ail rrft
* Loans and equipment financing armens.
a Proposals involving Campain "ear nlcere.
* Joint fundalsers with ote committees
* Sales of art and otht Item of substantial value.

0Reffles W~~ m iad gUne of Chance.

ca js. liability and amIpoe imue
O) a Ss rpr franchlsan m ucr tax matters

NO Dleat selection and COuW"io uls
a A uthrtion of additional con~ mmtesq
* %otrc d19M 11biists , creditor claim, legal ecIeNs.
a FEC inquiris, complaints and lega actions.

bed f o be fcn or FUN for severa m ionths now. Hisd Idtse
bass, "t Ifeenly, been Imp rvd upo or corretedbw eehn i

cerrepena w owith DonSmn Dad Miller Is as major cutmrfor
this advice a ho Is wired In to fth day-to-day mneetings of t
comiNte David hoe a good senstity to transctIon which ma" ev
FMC c once Issue Imnplications or which should have a legal review

sipl as a matter of good business.

in mN opinions this Wrrangement Is not adequate for the level of FECD
compliance and prudent contracting we should have on-s at WeN'
hedquartes. Ideally we would have at least one lawyer on board full

Fn, Fob270 1967 pop G
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tim to grwr AIRtot-I4WW ~
with the wm ,PWWUW1gtWI g" mVI-Imm r lowtrnsc.o s .liee .w h .e ~ .3 ... .. . ..... ..

Proub lots ISt?.

In ddtion to De-wMIvwrba Gea altne w bn~ ls

Isan orbot of thmalisEh nBae ohetutodg

Q*A style Suldellm
Iftwklfd Contflbutle

Travel wAeut ost- aum1tle
Use of prIVate airuet

State and local ieeetr

0 m A mra e

Cinuitt A cetlb"ts

0 A UO~fWWONft SSIN I~

FGH0 do t CidNI fm PdUtko timCet

ov Ah nurprt stdntoIzaton

candidate committee &Wd rom Democratic Part -cmmittees mid Iclus
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F"N Logel flettw's

Wvitho in"""la whther Uwoe commnittees accept Contributions from
PA"e This pollcv Should be posltlvelV affire bVj the camag

MW FC Audt Issue
The clock contiues to run on severul Issues which awe either the
subject of (1) the ost sophisticated legal review imaginable within
the FEC Comsels office, or (2) the subject, of on of the mos
I creil butreaucrati proese known to man Should we contat h
FMC No get these matters dealt With before we get Close to the .IN
pflmau season vegries of how successful we are In dealing with
the substance of the isss they will represent press end opnent

operamties for negtive coeaeof fth canddte W his

DetDisclosures
Orr""t Of ousad" debts still do no disclose all stMeUM(inr

dollar amunt-s Where them a be calculated) -Wt-1ecM u fow IK0
egeiset- AWN Include Interest W4i costs as rovided W1iWR.AlheL9

C) ftt Van Hove contless to do an heroic job for us In mIneg-0MNiag
relotIeneI with creditors.t I believe we should have en Indepeldnt

0 ~eumsel revew of all Judanwts and pnn litlgitins and prvide
s eii dvice to theTresurer concerning an additional disclosures

wMch should be made en the debt schedule In AWs FEC rpr
Tbe Voluntee Comittee

MR Iutdownbv 1W dh31U27
Liqudte the corortion?

Requres pa tof debt
Whtdo we do about dispued aons

Wrej ILon DIM~ 13T9 6 H maCftters
Dowe hae Possible refunds pendin

~ Kevin flihel Burke Commnittee
'X~' Lake County Democratic Commnittee *

Nw Fr Seto ompep C tte

ShutIt downbu March 3l1967
Far bedets VCmPotaignmite

MeIres repamen--#t of lans made to FGII

r Fri, Feb27,1987 PopeS
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.. EXHIBIT 0
Attacbskde #2
Pagel:of

RECOMMENDATION Oi1

1 25% /75% alocPaglon with Vokavieer Comitee j
(E~lll 10)

In July, ISM The Voluuteer ---ommte(Y)pnoe a cofrneat the Executive Tower ho n 
Denvw, ComLoao 'The e-veiwas orgmn lz bStato& Assoclates, as further demscribesd In 10601
response8 to Recomm edton #12 belowi, wich receive cantululons froms certain pm liclpauis and
ans S all d sr sets for expense related to live weekend.

At lge Onm of Ie evnt FOOH had not been orgaized. Howevr wthin two m onths of fte
orgimm of POOHConwiltee offlcials reviewe variousaci~iesof lieVobmnteerCoiN-hee,

seelingv to repot properly any wich my be regarded as steligthe welt elidles of P0064.
Lyon resommndadon of It lega counsel POOH determi-ned ist a portion of live event0 shl be
-Asalcad.Acrig, 25% of fie contribions and expnses of lie Julyq IMS event wr

allocate o POOH n-kind conftiuton (and in-kind dsburssnient)

Michael R. Moore, who served both es Treasurer of the Volunteer Com-mittee and Tresurer of
Fiend of Gy Hut - INSinc. (fromInnception irough Decenmr lS1)M was involve In hiIOW

'.0 ae review of VoleerI Comittee--"- 'anv~e~ d In the -deemmulu-UoNdo- i loato ecue
Mr. Moore hasproidd a docmet Iknued kmExh~bt 0)describIg lhe even m question aul

N. coneldrassloaeed n- tolie7%%dc He hasalo provided acpyofmq fi sens th
me fg(lso Included km E~hb~ 10).

Mr. Moores con -cluimng statement:.49

The 25% alocedn- lso uabgecive but we belays It alloates gnrul i
Ca We i of It" g4.e-waesalvte.

NO reprsents ieposioui o1fPOGIL



The purpose of the July 11-13v1986 mIng was to further the missio of
The Volunteer Committe "to promote, facilitate and coordinate the
volunteer involvement of individuals in the political capaign. of

DemocaticParty Candidates for federal office, and to solicit and acp
vouay cotributions from Indivduals, and malke e§pendture I such

uds, to Democratic Party caddtsfor federal elective office or thir
capag co Mtes to the extent pemtted by law.

TCs actiities wer desgd to levrae the public interest in Senato
Gary Hart, whose prominent positioning in the DeortcParty,foowg
the 1964 elections, could be epcdtoaratvolunteers and cnrbtr
who would enable The VolunteerCmmte to accomplish tessin
Interest in Gary Hlart was heigtened by the prospect that he wouldmeg

r~ asthe ftont-runner for the Democratic Party's 1988noiaon r
presdem nt.

is Puung Its mission, The VolunteerCmite capitalized on the
speculation and aniiainconcerning Hart's 1988 candidacy for-the

~r presidency. Hart's positions on issues, Hart's travel and publi
2 inces. Hr s futr pas all were of hiInterest to state peA
C) ofcaloWland= members of campaigfn ognztnsof D eb

NO PaBaddts arles involvement andsppr was seen to add vahieto
a cogesonal canidae' cmign, in part due to thesp.Jtv

Ineetin a Hart 1968 pm Idnial candidacy.

The July 11-13 mengwas organzed to promote the prgasof Mle
C'Volunteer Committ e e, to inform state party workers a;nd individuals

involved with cnies for 1966 federal offices about the resourcqetthe
CMMItte and how TVC and Gary Hart might assist Democratic Party

'-~ andiates. The Committee's assistance was focused on in-kind, rather
than money contributions: the prearton and distribution of issues
papers and campaign organization and management materials; the
recruitment and matching of volunteers to candidates, based on shared
values: the scheduling of Gary Hart to assist the congressional candidt
in organization buildin, public appearances, fundraising etc.

The July 11.13 meeting was scheduled at a time, following most of the 196
state primaries, when when candidate plans for general election
campaigns were being formulated. The timing of the meeting and its
agenda were intended to get maxi benefit of materials prepared by the
Committee, of volunteers it had recruited to work in 1986 election
campaigns, and of Gary Hart's personal involvement in these cmaigns.



* AttA

The ada of the meeting included orientation and discussion of thes
dlmala of the Committee's work: issues papers, campainl

mangemnt materials, FEC compliance issues, overall politca
sb~te~sGary Harts activities and future plans etc.

Finds of Gary Hart - 1988, Inc. was not formed until November 1986. As
the staffing of the FGH 1988 came together, the Committee's trea-surer, in

conulaton with legal counsel, reviewed the activities which ocre
potto orga2zaion of the Committee to detrie which, if any, should be

a couted or as testing-the-waters activities. Their judmn was that,
alt-houg the July 11-13 meeting was organized and executed to acc0mplis
Ohe Purposes of The Volunteer CmImite that sfcetIncdeta activity
took place which- might be considered to be of a testing-the-waters nature,
and that Friends of Gary Hart.- 1988 should designate the July 11-13
meeting as the initial event for bein*n testing-the-waters acoutig

CO Wo believe that a conclusion that meeting was conducted solely for the
rl-. purposes established for The Volunteer Commit. could have been made

andw" l have ben efensible. We chose retroctively, hoever, to labe
elal incienta activities around the meeting astein-hwarsasI
vas the earlist possible event which. to our knowledge, included activities

thatmigt becontrue astestng-he0wter The judgments to idesgae
C) the July 11-13 meeting as the starting paint of FGH 1988 activities, and t10

'C) 25* allocao percentage asgewere subjective, made with the
im no of not unesaigthe start-up costs of FGH 1988.

lb.allcatonwas not based on cutng time spent on individual aed
items or on any other objective measures. There was no statistical or

meaaual basis available to fix an aloainpercentage. Even the subjec
matter of an agenda item, in itself, not determinative of the purpose.
Discussio of Gary Harts plans and prset for 1988, for exaple wol
be entirely within the purpose of The Volunteer Committee's catrto

I '* interest in deploying Gary Hart to the advantage of Dem o cratic
F;;anidte for congress in 1986.

There is little science underlying the judgment that a meeting, agenda item
or conversation is wholly or in-part of a testing-the-waters nature. Our
judgments were based on a belief that specific testing-the-waters
conversations started about this time, albeit incidental to a meeting

oraie by a different organization, pursuing a different set of purposes.
The 25% allocation is also subjective, but we believe it allocates generously
the extent of testing-the-waters activities.
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Efeoutlve Tower Inn (SI)
1405 Curtis Street

303*-571-r0300

~ 0:0 -9:00AR:Continental Break fast at Eweoutivie Tower Inn

00:FIO-S? 150 eis

00 - 9:: V el*@m@ bf 3111 DiSon, overview'o hty

ad~5 9io 111 Shtore, sumry o
$$ea strt~gpfor 96:and the 11ftbre.

I Quinn a-ad 3111' V tion tO 41c4 s:det0t142ot
f~ud~is~g srafteg, rFEC *ompl"iance Sad'rltdcue

finanee Satter*.

10:45 - 11:15: Q&A

1:5- 12:00:0 PANEL II. Bill Morton, Jack Quinn, Bill ,Dixon
and Bill Shore. to discuss Fairness Comission rules, changes
In 1988 calendar, delegate selection procedures, DNC and
automatic delegates.

12:00 - 12:15: Q&A

12:15 - 1:30: Lunch



1:30: SECOND SESSION 530115

1:30i - 2:15: PANEL III* orn toZl Joh 106rsan,
CrsBrown, John KulewioS and Rick itetf f~ dit Int

organizing tgchiql, reti~n feete it i*3 into
state organizationls$ int.SrltiO' or partye *.~Sh~la

related matters*

2:15 2:30: Q&A

2:030 a'3:00: PANEL IV. Greg Labels Doug Wilson, Chria

Phillips, and Bill Shore to discuss 
1986 electiono, canididates

Gol is helping, The Volunteerww 
etc.0

3:00 - PANEL V. Discussion on issues, themes, press-

Kevin Sweseney and David Drewer

3:45 4 :00: Q&A

4:00 4' :15' BREAK, ARRIVAL OF GVH. MIX AND MINGLE

4:15 SECOND SESSION CONTINUES

4:15 - 4:45: GUN speaks on bis vision of where 
the country Is

headed, major themS,3 etc.

4:5- 5:45: open group discussion with 0111

5:45 .. 6:45: DOWNTIME

6:45 -7:00: Van departure to dinner

C7:00: Dinner at The Denver Kent DaY School

8:00 -9:00: Continental Breakfast at ETI

9:00: THIRD SESSION BEGINS

9:00 - 9:30: PANEL V1. Discussion by Chris Phillips and

Richard Wagner on commnficationls networks - both intra and

interstate: lists, newsletters, etc.

9:30- 1015:SUMMlARY A14D VRAP-UP by Bill Dixon and Bill

Shore. outline of specific requests 
of state leadersfoth

future.

a -



1too too: -UCWAT ?3ooflI*IoI GUC ith Gary and Le
1U4rt

1:00: Retreat ends. open tine* Depsrtur*.

lpI
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LE6SOL REIEV" AUDIT MSSI6NIUT LEA #316

TO: LAVRENCE f. NOBLE
Kim Bright-Coleman

Mu: 9/8/88

SSAfCT: Interim Report of the Audit Division on Friends

of Gary Hart -1988, Inc.

~V_ STAFF: -D. Andero

DUE DATE : O-&&7,i
DISAPPROVED FOR ASSI6 NNEN_________

REASONS:__________________

PLEASE RETURN TO DOCKET AFTER ASSIGNMENT. THANK -YOU,

3-87
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR 3020
STAFF MEMBER: Reilly

I NTE2R NA LL Y G E NE R ATED

-4
Ins

4

:11Friends of Gary Hart and Stephen
Alfers, as treasurer

Democratic Congressional Campaign
Committee and Richard H. Bates,
as treasurer

Colorado Democratic Campaign
Committee (Federal
Account/Non-Federal Account)
and Martha M. Ezzard, as
treasurer

Office Liquidators, Inc.
Mferchant's office Furniture, Inc.
Albert Gersten, Jr.
The Gersten Companies, Inc.
The Volunteer Committee and Michael

Moore, as treasurer
Frankland & Leinhard, Inc.
JLF Inc.
Marchuck, Wind, & Associates, Inc.
Anderson Information

Management, Inc.
YCS Investment Inc.
Maxwell Technical Services, Inc.
Tally Ho Motor Inn, Inc.
Monarch Group, Inc.
Stratton and Associates, Inc.
Michael Stratton

STATES:2 U.S.C. 5 441a(f)
2 U.S.C. 5 441a
2 U.S.C. S 441b(a)
2 U.s.c. 5 434
11 C.F.R. 5 102.5

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

OGC Comments to Final Audit Report

None

SOUSRE:

IRUspOMDEN:

tol

STATUTES:
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I. GUIUATICor OF NTT

This matter arose from a referral to the Office of the

General Counsel from the Audit Division. The referral discusses

the 1988 presidential campaign of Senator Gary Hart (*the

Candidate") and his authorised committee, the Friends of Gary Wart

and Stephen Alters, as treasurer ("the Comittee"). The referral

addresses seven specific factual situations. Each Is analysed

separately below.1

I I. FAC2VAL ANED LBGOL ANALYSIS

10A. s oF SWDXIM ASSETS
CO The first item referred addresses the Committeeos sale of

fundraising assets. In March, 1987 the Committee received a

contribution of fifty belt buckles Intended for furadraising
0: 2

purposes. Subsequently, after the Candidate withdrew from the
race for the, first time in May, 1987. the Cl-witte contracted -to

sell the, belt buckles to the Democratic Congressional Campaign

C71 Committee ("DCCC') for $40,000. The DCCC apparently intended to
Nr sell the belt buckles. in November and December, 1987, the DCCC

made two $10,000 payments towards the total purchase price from

its Non-Federal Account. A dispute arose between the parties when

1. This Committee is also a respondent in NIIR 2583. Becausethat matter primarily focuses on the activities of Stuart Karl,includes distinct issues of fact and law from this matter, and iswell into the investigatory phase, we do not recommend merger at
this time.

2. The donor and his spouse contributed the costs of these
materials, assessed at $2,500. The Committee refunded $500 tothese contributors because the assessed amount exceeded their
combined contribution limitation.



the Candidate ree*ntered the presidential race. Alleging a btoac
of contract and diminished resale value of the belt buckles,, te
DCCC returned twenty-five of the belt buckles and refused to oak*
further payments.

The interim audit report recommended that the Committee
demonstrate that the amount received from the DCCC was not a
prohibited contribution, or issue a refund. Subsequently, the
DCCC returned the outstanding items and the Committee repaid the
$20,000, less an adjustment for one missing belt buckle.3

Pursuant to 2 U.S.C. 5 441b(a), political committees are
prohibited from accepting corporate contributions In connection

CO with a federal election. Corporations are prohibited from making
such contributions. Id. A contribution is defined to include any
gift, subscription, loan, advance, or anything of value made in0:
connection with a federal election. See 2 U.S.C. S44lb(b)(.2)0

Political committees conducting both federal and non-federal,
activities have two options to ensure that non-permissible funds
are not used in connection with federal elections. see 11 C.F.R.
§ 102.5. A committee may establish a separate account containing
only permissible funds and conduct federal activity out of this
account. See 11 C.F'.R. 5 102.S(a)(l)(i). Alternatively,

committees may conduct both federal and non-federal activity out
of a political committee accepting only funds subject to the Act's
prohibitions and limitations. See 11 C.P.R. 5 l02.5(a)(l)(ii).

3. The Committee recently received an advisory opinion regardingits disposal of the belt buckles. See A.0. 1990-11.
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Publicly funded candidates may sell fundraising assets prior,

to the end of the matching payment period subject to the Act's

prohibitions and limitations. 11 C.P.R. 5 9034.9(a). The

matching payment in this matter is from January 1, 1988 through

July 20, 1988.4

In the Instant case, the Committee accepted funds from the

DCCC's non-federal account that may have contained prohibited

funds. Notwithstanding the existence of the contract between the

parties, the sale of a fundraising asset by a political committee

constitutes a contribution as to the entire purchase price. See

CO A.0. 2979-76.5 Consequently, this office recommends that the

Commission find reason to believe that the Committee violated

2 U.S.C. I 441b(a). Additionally, this Office recommends that the

Democratic Congressional Campaign Committee and Richard H. nates,

as treasurer,, violated 2 U.S.C. 5 441b(a) and 11 C.F.R.NO
n S 102.5(a).

5T . USCEIP? OF EXC3581Yin CORSTOng

C, The audit referral also includes excessive contributions made
NT to the Committee. At the interim audit stage, the auditors

4. The Commission's Regulations also permit a publicly financed
candidate with outstanding debts exceeding cash on hand to disposeof fundraising assets after the end of the matching payment
period without regard to the Act's prohibitions and limitations.
11 COFOR. 5 9034.9(b). Given the Candidate's re-entry into thepresidential race in December 1987, this transaction is proper1yanalyzed under 11 C.F.R. S 9034.9(a).pp

5. But see, MUR 2012 where the Commission found probable cause
to beIMeve that a committee's exchange of bibles (a fundraising
asset) for goods and services provided by a corporation
constituted a prohibited corporate contribution only as to the
profit made on the sale.
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concluded that the Committee accepted $40,263.36 in excessive

contributions, dividing the excessives into three categories.

These were: 1) contributions not refunded in a timely manner,

2) contributions said to be reattributed to another contributor,

and 3) other contributions.

The Act limits persons to contributing $1,000 per election to
on authorized committee of a candidate. 2 U.S.c. 5 441a(a)(1)(A).
Contributions that are facially excessive or are excessive when
aggregated with other contributions from the same contributor may
either be deposited into a campaign depository'or returned to the
contributor. See 11 C.F.R. 5 103.3(b)(3). if placed in the
campaign depository, the treasurer of the committee may then
request redesignation or reattibution of the contribution. in the

event this does not occur, the treasurer shall refund the
excessive portion of the contribution within sixty days.6

Regarding the first set of contributions, the interim audit

determined the Committee refunded $6,141.25 in excessive

contributions between 94 and 324 days from the date of deposit.

Two arguments were raised by the Committee as a result of the

Interim audit. First, the Committee argues that funds intended

for contribution refunds were unavailable because a $1000000

certificate of deposit was garnished by creditors of the 1984 Gary

Hart Committee. The certificate of deposit was unavailable to the

6. This matter cites Regulations that became effective on April8, 1987. Prior to that date, a committee was required to acquireredesignations and reattributions, or to make refunds within areasonable period of time. For the purposes of these excessivecontributions received prior to the effective date of the newRegulations, a sixty day period is also used.



7. The Volunteer Committee is further discussed at Section G.The June 1986 meeting included discussions of Senator Hart'sproposed presidential bid, and thus were considered to be testing
the waters activity.

Materials received in M4UR 2583 indicate that the Hart
Committee may have considered this to be testing the waters
activity in December, 1986.

0

10

Committee, from the Nay of .198071 4arnhiset tutil, the fUnds -were
returned to the Comaittee on January 2S, MGs. Th# Comittee
asserts that the time period during which the funds vet, garnlished
should be excluded from calculating the excessives. Under this

analysis, eight of the excessive, contributions tot aling $4,750
would be considered refunded on a timely basis. Because the

Comittee nevertheless had sufficient cash on hand during this

period to refund the, contributions in question, this Office is not

persuaded by this argument.

The Committee also challenged the interim audit report's

effective date of the Comittee's receipt of certain in-kind

contributions. These, contributions arose out of a July 1906

Meeting of the Volunteer Comittee. 7  Because the Cobmittee later

detiermined that this event should be reported (in part) as
testing the waters, the Comittee argues that ate of-it* decision
to so classify these contributions (March-9, 1987), should be, used

as the effective date of the contributions. The use of the latte-r

day would require that refunds, of certain contributions were

timely.

This Office is unpersuaded that the effective date of the

contributions should be in March 1987 when the Committee

"recognized" their existence. The Commission's Regulations at the



tine stated the off octive date of receipt "was, the da.the

committee, treasurer, his representative or intermesdiary',obtatIX.

possession of the contribution. The audit materialIs indicaste let
many key persons associated with the Hart Cmmitte, ineluding tb*
first treasurer, participated in the programs conducted at the

retreat. Consequently, the Committee received those contiributions

in July, 1986 and thus, they were not refunded in a timely manner.

A list of these contributions is attached.

The second set of excessive contributions looks to those

whore the excessive portions were attributed to other

contributors without required documentation. in the interim audit

report, the auditors noted 23 such excessive contributions,

totaling $16,107.11 that were attributed to individuals other then
the contributor. eased upon evidence submitted by the Comittee,*

this figure was reduced to $9v357.11.8

As previously noted, persons are limited to contributing

$1,000 per election to an authorized committee of a candidatei,

2 U.S.C. 5 44la(a)(1)(A), and political committesare pr ohibited
from accepting contributions exceeding the Act's limitations.

2 U.S.C. 5 441a(f). The Commission's Regulations provide that any

contribution made by more than one person (except a partnership

contribution) shall include the signature of each contributor on

8. This adjustment was the result of the Committee's production
of sworn affidavits regarding the dates of certain reattribution
letters said to have been lost by the Committee. For two
contributions seized by the United States Marshals, the auditorsrevised the number of days such contributions were outstanding toexclude the time contributor information was unavailable to the
Committee.

0

A-
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'the check# money order# or other negotiable instrument, or oW &
separate writing, S00 11 C.F.R. I 110.l(k)(1) and (3). The
legulations also permit reattribution of contributions. A
contribution is considered reattributed where the treasurer of a
political committee asks the contributor whether the contribuztion
is intended to be a joint contribution from more than one person;
and the treasurer informs the contributor that he or she may
request the return of the excessive portion of the contribution If
It is not intended to be a joint contribution; and within sixty
days from the treasurer's receipt of the contribution, the

C*4 contributors provide the treasurer with a written reattribution
0 Indicating the amount to be attributed to each contributor In the

event equal attribution is not Intended. 11 C.i.a.
S1lO.l(k)(3)(ii). The treasurer is required to maintain such

reattributions. 11 C.i.a. 5 110.1(1).

in the Instant case, the Cm ittee failed to meet the
Regulations# requirements. Thus, the contributions in question
were not reattributed timely. A list of these contribution~s Is

Nr attached.

The third set of excessive contributions are others noted in
the interim audit report, totaling $16,015 from 25 contributors.
eased upon information submitted after the interim audit report,
this figure has been adjusted to $7,940. A list of excessive



contributions Is attached.9

As Illustrated above, the Committee has accepted excessives

contributions. Therefore, this Office recommends that the

Commission find reason to believe respondents violated 2 u.*80c
S441a(f).

C. RECEIPT OF COoOAT COYISTIOWS

The auditors determined that the Committee accepted 12

corporate contributions totaling $3,325. Additionally, the

Committee reported 3 In-kind corporate contributions totaling

$1,275. 10 (See attached schedule.)

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited

from making contributions in connection with a federal election.

Political camittees are prohibited from knowingly accepting

corporate contributions. Id.

In its response to the interim audit, the Committee mi"WY

stated it attempted to identify and return corporate contibuttons

as they vere received. The Committee also argues that it should

not be responsible for the in-kind corporate contributions because

the checks in question were not made payable to the Comittee

9. This Office makes no recommendations regarding the individual
contributors since their excessive contributions did not exceed
twice the Act's limitations. The one exception was Larry Tattlerwhose excessive portion was $2,000. Because this amount was
refunded sixty eight days after receipt (and thus close to the
sixty day window) this office makes no recommendations as to this
individual.

10. These latter contributions involved in-kind contributions
made to the Volunteer Committee that were then allocated to theHart Committee as testing the waters activity. The checks in
question were made payable to and deposited into the account of
Stratton & Associates. These contributions are further discussed
at Section G.

C~)

C"

-9-
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Beea00se neither atpect of the response obviates the violation*
this Office recommends that the Commission find reason to belie#
respondents violated 2 U.s.c. I 441b(a). This Office further
recommends that the Commission find reason to believe those
corporations whose prohibited contributions exceeded $100 violated

2 U.S.C. 5 441b(a) 3 1

o. ~ ~ ~ DTIR xugrsomamosnr Tug COLOW 1CO3AX

The interim audit noted that the Committee accepted apparent
excessive In-kind contributions from the state account of the
eoord Democratic Federal Campaign committee. These

contribuon were primarily for rent and telephone costs. Based

upon the. response, to the Interim audit report, it appears these
excessives totaled $32,180. To date# the Committee has reported a

C) $S,000 in-kind contribution and reimbursed all but $5,000 of the
0 excessive contributions.

The auditors had Initially determined that these
contributions were excessive. Additional information, however,
reveals that the contributions were drawn on the State Partyts
non-federal account. Colorado state law permits contributions

that would be prohibited under the Act. Consequently, this office
recommends that the Commission find reason to believe respondents
violated section 441b(a). Additionally, we further recommend that

11. These corporations are: Frankland and Leinhard, Inc.; JLFInc.; Marchuck, Wind & Associates, Inc.; Anderson InformationManagement, Inc.; YCS Investment, Inc.; Maxwell TechnicalServices, Inc.; Tally Ho Motor Inn, Inc.; The Gersten CompaniesInc.; and The Monarch Group, Inc. This is consistent with theCommission's recent action in MUR 2989.
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the Commission find reason to believe the State Potty Viol1ft"4

2 U.S.C. I 441b(a) and 11 C.F.R. 1 102.5(a).

3. 1W-KIND CGOY CU a3ftioUS oF FuRNI"MR

The final audit report noted tvo transactions regarding

contributions of furniture. The Committee initially reported

in-kind contributions of furniture from six individuals associated

vith Office Liquidators, Inc. When the interim audit report

questioned this transaction, the Committee responded that the

furniture in question was owned by Office Liquidators Inc.

Moreover, although the Committee had initially reported the

contributions as $1,641 per couple (for a total in-kind

contribution of $4,923), its later response assessed the total

value of this corporate contribution as only $1,174.90. The

Comittee paid Office Liquidators this latter amount on

February 22, 1969.

The second transaction involves a possible In-kind

contribution from Merchant's Office Furniture, Inc. In their

review of the Committee's expenditures, the Audit staff founda

handwritten note on an invoice from this company Indicating that

Merchant's had provided *free desks, cabinets, etc.." to the

Committee. Based upon this notation, the interim audit report

questioned this transaction. The Committee then produced a letter
from the corporation's vice president stating he was unable to

find a record of a donation to the Committee, but adding the

Company sometimes sets aside some of its "used non-inventoried

furniture" as trash or for donation to non-profit agencies. Thus,
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the Circumstances of this possible in'kind contribution~ are

unclear.12

Pursuant to 2 U.S.C. I 44lb(a), political committees are

prohibited from accepting corporate contributions. A corporte

contribution is defined to include any direct or indirect payment

or anything of value made in connection with a federal election.

2 U.S.C. I 441b(b)(2). The Act also requires political committees

to report the Identification of each person making a contribution

to the committee exceeding $200. 2 U.S.C. S 434(b)(3)(A).

In light of the foregoing, it appears that the Committee

14* accepted a corporate contribution from Office Liquidators, Inc. in

the form of furniture and reported such contribution as coming

- from Individuals. Additionally, regjarding the second

contribution, because the Committee's own documents indicates it
C0

received *free goods* from Merchants Office Furniture,, thiere, is

sufficient information to meet the threshold for a reason to

believe determination. Accordingly, this office recomends thbat

the Commission find reason to believe Office Liquidators, Inc.

violated 2 U.S.C. 5 441b(a), and that Merchants office Furniture

violated 2 U.S.C. 5 441b(a). Finally, based upon these

12. A similar factual scenario was presented in MUR 2840
regarding a labor organization's donation of ten used metal desks
and chairs to the Jessie Jackson for President Committee.
Although this Office determined that the valuation of these
contributions was "unknown' but "limited," the conciliation
agreement approved by the Commission included this violation.

Moreover, in this instance there is also a factual question
whether Merchant's Office Furniture claimed a charitable deduction
on its federal income tax return for materials donated to the Hart
Committee. If so, this would constitute additional evidence
that a contribution was made.
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transactions, this office recommends that the Commission' t64-1

reason to believe the Committee and its treasurer violated

2 U.S.C. 1S 441b(a) and 434(b)(3)(A). 1
3

F. Contributions by Albert N. Gersten, Jr.

The interim audit report noted two sets of possible excessive

in-kind contributions from Albert H. Gersten, Jr.14 The first get

concerns equipment purchased by Mr. Gersten for the Comitte's

use. The Comittee's records included a February 9, 1960 letter

from this individual requesting reimbursement for $9,442.66 in

goods, equipment, and services purchased in January and February

N. 1968. These included office equipment ($7,887.70). campaign

buttons ($1,140.80) and transportation costs ($415). A eacond

letter dated February 26, 1988, requested an additional $92.03 for

cellular phone service, thus bringing the total of these advances
0:

to $9,534.91. Mr. Gersten paid for some of these, items ustng

personal checks ($3,621) and used a credit card for others ($1.494

and $415 for travel). The auditors could not locate any

documentation regarding the sources used to pay for two FAX

machines ($2,770.70) and the campaign buttons. In several

instances Mr. Gersten used his business tax exempt status and his

business address when purchasing these items. Following a request

13. It is unclear why the Committee initially reported these
contributions as from the individuals. Should the investigation
reveal that the individuals permitted their names to be used to
effectuate these contributions, this office will make appropriate
recommendations at such time.

14. Mr. Gersten also made the maximum permitted contribution to
the Committee on February 20, 1987.



for repayment, the Committee, paid Mr. Gersten $3,000 oft May 4',

1908.

The auditors obtained a May 25, 1988 internal memorandug of

the Committee acknowledging the, advances made by Nr. Gerstenan

discussing repayment alternatives.15 The memo disclosed an

agreement between the parties whereby the Committee would return

some of the equipment, paying 25% of the purchase price as a

rental fee (a $2,317.02 credit). Thus, the Committee calculated

the debt total as $3,710.86 ([$9,027.88 - $3,000) - $2,317.02).

The Committee paid Hr. Gersten this amount on June 17, 1988.

CO Additionally, Mr. Gersten apparently provided other goods and
0% services to the Committee. On April 21 and May 7, 1987 the

Committee made two $11,5S55.72 payments repaying certain debts.

One payment was to the Gersten Companies,, Inc.; the other was to
0>

Hr. Gersten personally. Vhe Committee reported the, purposes of

these disbursements as entertainment services, personnelepass

space rental, printing and duplication,, postage anddeiryad

food and beverages. The Committee"s disclosure, reports,, however,

listed both disbursements as made to Mr. Gersten.

These disbursements were further explained in a September 20,

1988 letter from the Committee explaining that Gersten Companies,

Inc. paid $23,111.44 in expenses for a January 29, 1987, dinner

honoring Senator Hart. The Corporation paid these expenses

15. The initial request for reimbursement was for
$9,442.88 because the Committee did not include the $415 for
travel expenses, and thus considered the debt to be $9,027.88. As
noted, the reimbursement for the cellular phone was made
sepa rate ly.



between November 11e 1966 and February 29e 1987 usingteny.
separate checks drawn on the "Special Projects* accouant of'the,

Oersten. Companies, Inc. Also provided vore copies of the
Committee's reimbursement checks. One was dated April 21, 19#70
and was payable to the previously noted Special Projects accoont.

The other was a cashier's check dated Nay 7v 1987, and payable! to
Mr. Gersten personally.

The interim audit report noted that these appeared to be

excessive or prohibited contributions. The Committee's response
acknowledged that some of these payments may have been made from
corporate funds, but has not made any other response.

Pursuant to 2 U.s.c. 5 44lb(a)v political committees are
prohibited from accepting corporate contributions. An officer or
director of a corporation is prohibited from consenting to a

corporate contribution. Id. A corporate contribution is-defleed
to Include any direct or Indirect payment or anything of value
made In connection with a federal election. 2 u.s.c.
S 44lb(b)(2). The Act also limits Individuals to contributing
$1,000 per election to an authorized committee of a candidate.

2 U.S.C. 5 441a(a)(l)(A). Moreover, political committees are
prohibited from accepting contributions exceeding the Act's

limitations. 2 U.s.c. 5 441a(f). Political committees are also
required to submit reports to the Commission reporting the name
and address of each person to whom an expenditure of more than
$200 is made. 2 U.S.C. 5 434(b)(5)(A). Additionally, political
committees are required to report and itemize contributions

exceeding $200. 2 U.s.c. 5 434(b)(3)(A).



As discussed above, it appears -that the Committee acee64

dontributions from Albert 11. Oersten and the Gersten Comais

Inc. These contributions were apparently composed-of corport#~

funds and personal funds. Additionally, although the

reimbursements were reported as made to Mr. Gersten, in some e$Wes

teGrsten Companies Inc. was the actual payee. Consequentl-y,

this office recommends that the Commission find reason to believe

the Comittee violated 2 U.S.C. 11 441bia) and 434(b)(5)IA).

Additionally, because the Gersten Companies, Inc. was the source

of some of these contributions, this Office recommends that the

C) Comission find reason to believe this Corporation violated

2 U.S.C. 5 441b(a). Finally, because Mr. Gersten was the *auto.*

of other escessive contributions and apparently also consetdt

the corporate contributions in his capacity as an officer or
C0

director, this Office recommends that the Commission find reao

to believe Albert Gersten violated 2 U.S.C. 55 laa4)&e4

441b(a).

C7 G. ACTIVTI 3 OFr ?33 volU3R n OUy3l- 1 3

Nr- This section addresses the activities of "the Volunteer
CK Committee,# a federal political committee formed in February,

1986, whose Statement of Organization indicated its purpose as to

promote volunteer involvement of individuals in the Democratic

Party, and to contribute to candidate committees.

The Volunteer Committee held a meeting in Denver, Colorado in

July, 1986, purportedly to advise candidates regarding available

assistance in the 1986 election year. The final audit report

indicates that the Volunteer Committee poses two distinct legal



problems regarding the sort Committee. The, is su

allocation between the Volunteer Committee and the mart CojWitOOe

Th. second issue concerns the possibility of prohibited

contributions made to the Volunteer Committee that reached the

Hart Committee.

1. Allocation Problems

The July 1986 meeting was funded by direct and In-kind

contributions from corporations and Individuals. The Committee,

determined that 25% of the expenses from this meeting should be

allocated to the Mart Committee. The basis of this determination

- vas that this meeting included conversations and discussions
Cregarding Senator Hart's presidential bid. The Committee reported
C.4 a total of $2,600-in in-kind contributions from six Indivi*tals

for food and beverages relating to this gathering. The Comittee,
C>
,NO provided no documentation to support this allocation and the

Interim audit report challenged the basis of this attribution.

The Committee'ts response, to the interim audit stateodthat .the

C 25% allocation represented "generously the extent of the

test-the-waters activity' occurring at this soeting. Raterial

provided appears to indicate, however, that this meeting devoted

extensive discussion to the Candidate's presidential bid.16

16. In fact, this event raises the question whether Senator Hart
may have become a presidential candidate by virtue of the funds
expended for this meeting. See 2 U.S.C. S 431(2). individual
contributions for the whole event ranged from $800 to $2,500
(Attachment 1, page 132), and were allocated 25% to the Hart
Committee and 75% to the Volunteer Committee. A larger allocation
could result in possible excessive contributions by these
individuals as well as reporting violations by the Hart Committee.
This event involved corporate contributions as well, and based on
these findings as later discussed, this office will attempt to



,4j,'

2. Appaeent Prohibited Contributions

Not all expenlses of the Volunteer Committee were paid for ,by.
that entity. Rather, the entity previously noted as having acted
on behalf of the Volunteer Committee, Stratton & Associates, paid.
for some expenses. Participating entities, including three
corporations, then paid attendance fees directly to Stratton &

Associates.1 This Office previously recommended reason to believe
the Hart Committee violated section 441b in connection vith these
corporate contributions. in light of these circumstances, this
office further recommends that the Commission find reason to

C*4 believe the Volunteer Cmmittee violated 2 U.S.C. 5 441b(a) by Its
C) receipt of these corporate funds.1is

C4 U. Proposed Discovery

This Office further recommends that the Commission approveC)
subpoebas for the deposition of both Albert Gersten and Michael

(Fodotnote, 16 continued from previous page)flesh out the circumstances of the event. Should further possibleCt violations arise, this office will make appropriate
reco mmenadations.

17. These corporations are Tally Ho [Motor) Inn ($1,600). theGersten Companies ($2,500) and the Monarch Group, Inc. ($1,000).As noted in Section C (footnote 10) the Hart Committee accepted atleast a portion of these corporate amounts.

18. As noted above, Stratton 4 Associates collected funds forthis event from participating entities and paid expensesassociated with the event. According to the auditors, theseexpenses were incurred and paid during July, 1986; thecontributions were received during June and July, 1986. itappears, therefore, that this sole proprietorship paid theCommittee's expenses with the contributions it had collected.Thus, Stratton & Associates' the payments to vendors do not appearto be in kind contributions by it. The issue remains, however,whether Stratton & Associates made in-kind contributions by itsprovision of services in arranging the retreat. Norecommendations are made at this time pending further information.
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Stratton. It appears Mr. Gersten made a number ofecsie

contributions and, as a corporate officer, consented to a numabo r

of these contributions. Questions are raised regarding whothoei he

assessed the Committee for the fair market value of the goods in

question, and whether his subsidization of the campaign was

knowing and willful violations of the law. Additionally, Stratton

and Associatest activities regarding the funding of the acti'vities

of the Volunteer Committee also address the issue whether

violations of the Act occurred and whether such violations were

knowing and willful. We believe the testimony of these

individuals will shed light on these issues and will also 'provide

Information regarding the reasonableness of the allocation7method

C4 ~used by the Volunteer C omm ittee.

NO 1. Find reason to believe the Friends of Gary-S Mart' and
stephen Do, Alftesas treasurer, violated 2 U.S.c.- St 44Wb*).j
441a(f) 4344(b)(3)(A) Atkd 434(b)(5)(A).

2. Find reason to believe the, Democratic Congrestmal
VCampaign Committee, and Richard Mt. Bates,, as treasurer viola*d

2 U.S.C. 5 441b(a) and 11 C.F.R. 5 102.5.

3. Find reason to believe Frankland and Leinhard, Inc.;
JLF Inc.1 Marchuck, Wind, & Associates, Inc.; Anderson information
Management, Inc.; YCS Investment Inc.; Maxwell Technical Services,,
Inc.; Tally Ho Rotor Inn, Inc.; the Gersten Companies, Inc. and
the Monarch Group Inc. violated 2 U.s.c. 5 441b(a).

4. Find reason to believe the Colorado Republican Federal
Campaign Committee (Federal Account/Non-Federal Account) and
Martha Mt. Ezzard, as treasurer, violated 2 U.S.C. 5 441b(a) and
11 C.F.R. 5 102.5(a).

5. Find reason to believe Office Liquidators, Inc. violated
2 U.S.C. 5 441b(a) and that merchants Office Furniture violated
2 U.S.C. 5 441b(a).
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6. Find C461"An ' to bei'440 Albert H. Gersten violated2 U.S.C. 51 44la(a)('1)(A) and* 441b(a).

7. Find reason -t.~believe the Gersten Companies# Inc.
violated 2 U.S.C. 4le)

S. Find reason to blieve the Volunteer Committee,, andMichael Moore, as treagAurer, violated 2 U.S.C. 5 441b(a).

9. Approve the attached subpoenas, factual and legal
aknalyses and appropriagte letters.

Attachments
1. Audit Referral
2. 3zxce*4ive COntitios Noted In Section Bo3. Corporate Contr'ibutions Noted in Section C
4. Factual atnt ?4a nlsis (Committee)04 S. Sauplo" Ifactual- and- tegal Analysis (Corporations Noted4 only

1q, in Section C)
6. sample Factual and Legal Analysis (Corporations Noted ino) Both Setions C i4d G)7. Factua a"ndLga Anals (DCCC)

0 8. Fcttal nd: Zeal* Analysis (State Party)
9. Factual. a", taealAiwlyis (Office Liquidators)

r-:10. ata i eer Anel~ais (Merchant's office

11. Factual and Legal Analysis (Gersten and Gersten Companies)
r~l'12. Factual- and Legal Analysis (Volunteer Committee)

13. Subpoenas (2)

Staff person: Patty Reilly
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TO:

FROM:

DATE I

SUB-jECTM

LAWRECE Mt. NOBILE
GENML COUNSEZL

MARORIE WV. EMONS /DELORES HAM'IS
COMMISS ION SECRTRY

OCTOBER 9, 1990

MUR 3020 - FIRST GENERAL COWJSEL'S RMPORT
DATED OCTOBER 3, 1990.

Nb.. above-captioned document was circulatedj to the
Coinm.~ ~ Thursday, October 4, 1990 at 11:00 a.m.

Ob~ftticm(s) have been received from t.he Couinissioptg Is)
as I i te4 by the name(s) checked below:

~~eier, Aikens

Comleioner Ell iott

Coimissioner Josef jak

Commissioner McDonald

Commissioner ZMc~arry

Coirnissioner Thomas.

xxx

xxx

This matter will be placed on the meeting agenda
for tRDY OCTORD 16. 1990

Please notify us who will represent your Division before the
Commission on this matter.

to

0D

0

'%0



BEFORE THE FEDERAL ELECTION CONZ5flO

In the matter of) ) MII 3020

friends of Gary Hart and Stephen Alters)
as treasurer;

Democratic Congressional Campaign
committee and Richard M1. Bates, as )
treasurer; )

Colorado Democratic Campaign Committee )
(Federal Account/Non-Federal Account))
and Martha M. Ezzard, as treasurer; )

office Liquidators, Inc.;)
Merchant's Off ice Furniture, Inc.;)
Albert Gersten, Jr.;)
The Gersten Companies, Inc.;)

CDThe Volunteer Committee and Michael )
Moore, as treasurer;

04 Frankland & Leinhard, Inc.;)
31.? Inc.;)
Marchuck, wind, & Associates, Inc.;

0Anderson information Management, Inc.; 
)

YCS Investment Inc.;)
%0Maxwell Technical Services, Inc.;)

Tally Ho Motor Inn, Inc.;)
Monarch Group, Inc.;)
Stratton and Associates, Inc.;)
Michael Stratton.)

CERTI FICATION

I, Marjorie W. Emmons, recording seretary for the

Federal Election Commission executive session on

October 16, 1990, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 3020:



slection commission
10k 1tfcation for MUB 3020
Oetob~r 16, 1990

1. Find reason to believe the Friends of Gary
Hart and Stephen D. Alters, as treasurer,
violated 2 U.S.C. S5 441b(a)# 441a(f),
434(b)(3)(A) and 434(b)(5)(A), but take no
further action as to the allegations
involving the sale of the belt buckles.

2. Find reason to believe the Democratic
Congressional Campaign Committee and
Richard M. Bates, as treasurer, violtd

N. ~2 U.S.C. S 441b(a) and 11 C.F.R. S 13S
but take no further action with respct#
to the allegations involving the sale"of
the belt buckles.

3. Find reason to believe Frankland and
Leinhard, Inc.; YCS Investment Inc.;

0 Tally Ho Rotor inn, Inc; the Gersten
Companies, Inc.; and the Son*atch GoWupIc

A* violated 2 U.S.C. I 441b(a).

4. find reason to believe the Colorado,
Democratic Federal Campaign Comittee
(Federal Account/Non-Federal Account)

(7 and Martha a. sxard, as treasurer,
violated 2 U.S.C. 5 44lb(a)
and 11 C.F.R. §102.5(a).

5. Find reason to believe office Liquidators.,
Inc. violated 2 U.S.C. 5 441b(a) and that
Merchants office Furniture violated 2 U.S.C
441b(a).

6. Find reason to believe Albert H. Gersten
violated 2 U.S.C. 55 441a(a)(1)(A) and
44lb(a).

(continued)

?mge2
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*IS Blection Commission

~ ificaion f or MR 3020
*ibber 16, 1990

7. Find reason to believe the
Companies, Inc. violated 2
§ 441b(a).

Gersten
U.S.C.

8. Find reason to believe the Volunteer
Comittee, and Michael Moore, as
treasurer, violated 2 U.S.C. 44lb(a).

9. Approve the subpoenas attached to the
General Counsel's report dated
October 3v 1990, and appropriate
factual and legal analyses and
a*ppropriate letters, pursuant to the
actions noted above and the meet'ing
discussion.

0)

Commissioners Aikens, Elliott, Josefiak. o* *4

Nk~arry, and Thomas voted affirmatively for theo'

Attest:

Of tho C4"vOok
. /90
Date



~wi~ELECTION COMMISS4ON:
WAUgpWCO U C 20*3

November 27,v 1990

1riends of-0ory Hart
S~epen AltrsTrasurer

370 17th -Stfeet,' suite 4700
Deriver *CO 46201

RE: MUR 3020

Dear 11r. Al-ftz:

On October 116, 1990, the Federal El1ection Commitsion found
that, "there 41 1eacoc 'to believe riends- of "art sart- ('CeeAtt*.')

*84 yu, a tre3 m~e, violated 2 U.S.C. j 5 4411H a) #lf)C?% a4, 3 '()(A) provisions 'of t-he ft~draI", 0eet Ion
Cam1iLg Acat :of, 1971, As amended ('0the Act').Ont m da,the isfv ~s fonraon, to bqlv h ~t~~14yu

as t~a~r~r, 1t" i.$,.C. S 441.)en*ai~te~ o
bel bck1~ o te eincrtic Cngessonl ~aiW tt.

However,1" i evOf tb*e cireumstanes req t*Vthat 't'*n1~i
the A60o,0etr8.4 to take no' fut-0r, a tion 04 that

speif~ 5. ain "h atual adLglAa~~s
a 0t tot tm 00 Cafaifetm ' fidi, is att~di

in**tton*'
th cVirv) n f"1ua o'o

Undr te ctyo h~e a oporunty t*Mo5ttwIt# that -no
Actio04 Ashould be taenaqains t the, Ofitto* MW y"u0 as
treasurer. You may *ubmIIt any factual or lalmtrlsthat YOUbelieve are relevant to 'the Commissionts cocatdtation Vjof this,
matter. Please submit such materials to the Ge*neralj Consejl'#s
Office within 1S days-of your receipt of this letter. Vhtre

rK appropriate, statements should be submitted under oath.

in the absence of any additional information demonsttating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed vith
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable



Friends of Gary Hfart
Page Two
cause conciliation not be entered into at this time so that 1 ~complete Its Investigation of the matter. Further, the Cous-t'gwill not entertain requests for pre-probable cause concilIati,1 btafter briefs on probable cause have been mailed to the roe I sp 1w .. 1

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. in addition, the Office of the General Couns.L0ordinarily will not give extensions beyond 20 days.
if you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel.,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance withC:) 2 U.S.C. S5 437g(a)(4)(8) and 437g(a)(12)(A)p unless you notifythe Commission in writing that you wish the investigation to bemade public.
04 For your information, we have attached a brief description" of11r~r the Commission's procedures for handling possible violations-ofthe Act. If you have any questions, please contact Patty elyC3 the attorney assigned to this matter, at (202) 376-5690.y

Sincerely,

4Le~nnElliottC Chairman

* Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT:, Friends of Gary Hart and Stephen)
Alfers, as treasurer )MUM 3020

I. G3N33mia'?X Or Tax XATTER

Based on Information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission discovered that the Friends of Gary Hart and
Stephen Alfers, as treasurer ("the Committee*), may have violated
violated 2 U.S.C. 55 441b(a)* 441a~f) 434(b)(3)(A) and
434(b)(5)(A). These possible violations arose from a refteral from
the Audit Division to the Office of the General Counsel of the

('I Committee as the 1968 authorized committee of presidential

candidate Gary Hart (*the Candidate").

itI. FACTUvl no5 LEGA ANOLYSS

A. 5*1. 0?P FWJDRAXIz ASSETS

The first item referred addresses the Committee's sale of
fundraising assets. in March, 1987 the Committee received a
contribution of fifty belt buckles intended for fundraising

purposes. Subsequently, after the Candidate withdrew from the
race for the first time in May, 1987, the Committee contracted to
sell the belt buckles to the Democratic Congressional Campaign
Committee ("DCCC") for $40,000. The DCCC apparently intended to
sell the belt buckles. In November and December, 1987, the DCCC

1. The donor and his spouse contributed the costs of thesematerials, assessed at $2,500. The Committee refunded s500 tothese contributors because the assessed amount exceeded theircombined contribution limitation.
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maetwo $10,0000 pamnts towards the total purchase* price'hp

its t~nohFrd*ral, Account. A dispute arose between the partes wtmi

the Candidate re-entered the presidential race. Alleging Skbtt

of contract and diminished resale value of the belt bucklest, the

DCCC returned twenty-five of the belt buckles and refused to'. tok

further payments.

The interim audit report recommended that the Committee

demonstrate that the amount received from the DCCC was 
not a

prohibited contribution, or issue a refund. Subsequently, the

DCCC returned the outstanding items and the Committee repaid 
the

$20,000, less an adjustment for one missing belt buckle.
2

Pursuant to 2 U.S.C. 5 441b(a), political committees are

V#4 prohibited from accepting corporate contributions in connec~tion

with a federal election. Corporations are prohibited from making

such contributions. Id. A contribution is defined to i'n1&lde *ny

gift, subscription, loan, advance, or anything of 
value -mee in

Nr ~connection with a federal election. See 2 U.S.C. 5441bjb)"42).,

c, Political committees conducting both federal and nion-4f 04 
ml

activities have two options to ensure that non-permissible funds

are not used in connection with federal elections. see 11 C.F.R.

S 102.5. A committee may establish a separate account containing

only permissible funds and conduct federal activity out of 
this

account. See 11 C.F.R. 5 102.5(a)(l)(i). Alternatively,

committees may conduct both federal and non-federal activity 
out

of a political committee accepting only funds subject to the Act's

2. The Committee recently received an advisory opinion regarding

its disposal of the belt buckles. See A.0. 1990-li.
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-~oidbibitions and limitations. See 11 C.r.,R.' S l02.S(a)(l)(4i)";

Publicly funded candidates may sell fundraising 
assets prior

to the end of the matching payment period subject 
to the Act~a

prohibitions and limitations. 11 C.1.R. 5 9034.9(a). The

matching payment in this matter is from January 1, 
1988 through

July 20, 1988.3

In the instant case, the Committee accepted funds 
from the

DCCCPS non-federal account that may have contained 
prohibited

funds. Notwithstan~ding the existence of the contract between 
the

parties, the sale of a fundraisin~g asset by a political committee

constitutes a contribution as to the entire purchase 
price. S3e

A.0. 1979-76. Consequently, there is reason to believe the

Committee violated 2 U.S.C. I 441b(a). 'The Commission determned_

to take no further action as to this possible violation.

U. 133c311? OPr 31C381V lawIU Os

The audit referral also includes excessive contributiah*C 
mabe,

to the Committee. At the interim audit stage,, the auditors*

concluded that the Committee accepted $40,263.36 
in excessive

contributions, dividing the excessives into three 
categories.

These were: 1) contributions not refunded in a 
timely manner,

2) contributions said to be reattributed to another 
contributor,

and 3) other contributions.

3. The Commission's Regulations also permit a publicly 
financed

candidate with outstanding debts exceeding cash on 
hand to dispose

of fundraising assets after the end of the matching 
payment

period without regard to the Act's prohibitions and limitations.

11 C.F.R. 5 9034.9(b). Given the Candidate'S re-entry into the

presidential race in December 1987, this transaction is properly

analyzed under 11 C.F.R. 5 9034.9(a).
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The Act limit* persons to contributing $1,000' pet' *1t~

an authorized comittee of a candidate. 2 U.s.c.s 4a)I$.

Contributions that are facially excessive or are excessi"ve ,

aggregated with other contributions from the same contrIb~t~r.'AY

either be deposited into a campaign depository or returned to the

contributor. See 11 C.F.R. 5 103.3(b)(3). if placed in the

campaign depository, the treasurer of the committee may then

request redesignation or reattibution of the contribution. in the

event this does not occur, the treasurer shall refund the

excessive portion of the contribution within sixty days. 4

Regarding the first set of contributions, the intertim audit

determined the Committee refunded $6,141.25 in excessive,

contributions between 94 and 324 days from the date of dpo*i-t.

Two arguments were raised by the Committee as a result of the

interim audit. First, the Committee argues that funds intudd

for contribution refunds were unavailable because a $19@,t"4

certificate of deposit was garnished by creditors of'the 190-4'Qr

CHart Committee. The certificate of deposit vas unavailable, to the

Committee from the May 8, 1987 garnishment until these funds vere

returned to the Committee on January 28, 1988. The Committee

asserts that the time period during which the funds were garnished

should be excluded from calculating the excessives. Under this

analysis, eight of the excessive contributions totaling $4,750

4. This matter cites Regulations that became effective on April
8, 1987. Prior to that date, a committee was required to acquire
redesignations and reattributions, or to make refunds within a
reasonable period of time. For the purposes of these excessive
contributions received prior to the effective date of the new
Regulations, a sixty day period is also used.
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'0

vould be considered refunded on a timely basis. Because the-

Committee nevertheless had sufficient cash on hand during this

period to refund the contributions in question, this Office iS ~not

persuaded by this argument.

The Committee also challenged the interim audit report's

effective date of the Committee's receipt of certain in-kind

contributions. These contributions arose out of a July 196

seeting of the volunteer Committee.5 Because the Comittee later

determined that this event should be reported (in part) as

testing the vaters, the Committee argues that date of its decision

to so classify these contributions (March 9, 1987), should be used

as the effective date of the contributions. The use of the letter

day would require that refunds of certain contributions vere

timely.

The Cnommission is unpersuaded that the effective date oflthe

contributions should be in March 1987 when the Committee

"recognized' their existence. The Commission's Regulations at the

time stated the effective date of receipt was the date the

committee, treasurer, his or representative or intermediary

obtains possession of the contribution. Consequently, the

Committee received these contributions in July, 1986 and thus,

they were not refunded in a timely manner. A list of these

5. The Volunteer Committee is further discussed at Section G.
The June 1986 meeting included discussions of Senator Hart's
proposed presidential bid, and thus were considered to be testing
the waters activity.

Materials received in MUR 2583 indicate that the Hart
Committee may have considered this to be testing the waters
activity in December, 1986.



4"@ontributiofls is attached.

The second get of excessive contributions looks to those'

Ohere the excessive portions were attributed to other

contributors vithout required documentation. in the interim osdit

report, the auditors noted 23 such excessive contributions

totaling $18,107.11 that were attributed to Individuals other than

the contributor. Based upon evidence submitted by the Committee,

this figure was reduced to $9v357.11. 6

As previously noted, persons are limited to contributing

$1,000 per election to an authorized committee of a candidate,

2 U.s.c. 5 441a(a)(1)(A), and political committees are ptohibited

- from accepting contributions exceeding the Act.,s limitations.

C14 2 U.S.C. 5 441a(f). The Commission's Regulations provide that any

Nr contribution made by more than one person (except a partnership

0 contribution) shall Include the signature of each donttibotor on,'

the check, money order, or other negotiable instrm~et, or on Ir a

separate writing. See 11 C.r.R. 5 110.l(k)(1) and (3). iTe

C- Regulations also permit reattribution of contributions. A

Nr contribution is considered reattributed where the treasurer of a

CIS. political comittee asks the contributor whether the conttibution

is intended to be a joint contribution from more than one person;

and the treasurer informs the contributor that he or she may

6. This adjustment was the result of the Committeevs production
of sworn affidavits regarding the dates of certain reattribution
letters said to have been lost by the Committee. For two
contributions seized by the United States Marshals, the auditors
revised the number of days such contributions were outstanding to
exclude the time contributor information was unavailable to the
Committee.
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roqiast. the return of the excessive port.ov o0 .0 ~

'it Is not intenide d to be a joint contribution; *v4; "with in' 41itty

dAays from the treasurer's receipt of the contri bution, the

contributors provide the treasurer with a written reattribUtion

indicating the amount to be attributed to each contributor in the

event equal attribution is not intended. 11 C.F.R.

S LlO.l(k)(3)(ii). The treasurer is required to maintain such

reattributions. 11 C.F.R. 1 110.1(1).

In the instant case, the Committee failed to meet the

Regulations' requirements. Thus, the contributions in question

vere not reattributed timely. A list of these contributions is

attached.

The third set of excessive contributions are othors noted in

the Interim audit report, totaling $16,015 from 25 contributors.

Based upon Information submitted after the SnterIm *udit pot,

this f igure has been adjusted to $7,940. A list of: #e30e*4e

contributions Is attached.

As illustrated above, the Committee has acceptied ecessive

contributions. Therefore, there is reason to believe'respondents

violated 2 U.s.c. S 441W).

C. RECEIPT OF CORPORATE CONTRIBUTIONS

The auditors determined that the Committee accepted 12

corporate contributions totaling $3,325. Additionally, the

Committee reported 3 in-kind corporate contributions totaling
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$l27,5.7 (See attached schedule.)

Iursuant to 2 U.S.C. f 441b(a)o corporations are prohibited

from making contributions in connection with a federal election.

Political committees are prohibited from knowingly accepting

corporate contributions. Id.

in its response to the interim audit, the Committee merely

stated it attempted to identify and return corporate contributions

as they were received. The Committee also argues that it should

not be responsible for the in-kind corporate contributions because

the checks in question were not made payable to the Committee.

Because neither aspect of the response obviates the violation,

there is reason to believe respondents violated 2 U.S.c.

S441b,(a).

D. 3Xw3ssiva comTRiDUTIoUs Frw "hE COORADOm DC

The interim audit noted that the Committee accepted apparent,

excessive In-kind contributions from the state account of the

Colorado Democratic Federal Campaign Committee. These

contributions were primarily for rent and telephone costs. Based

upon the response to the interim audit report, it appears these

excessives totaled $32,180. To date, the Committee has reported a

$5,000 in-kind contribution and reimbursed all but $5,000 of the

excessive contributions.

7. These latter contributions involved in-kind contributions
made to the Volunteer Committee that were then allocated to the
Hart Committee as testing the waters activity. The checks in
question were made payable to and deposited into the account of
Stratton & Associates. These contributions are further discussed
at Section G.

C4 d

C>
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The auditors had initially determine'd that these

contributions yore excessive. Additional information,, hovovet,,

reveals that the contributions vere drawn on the State Partty's4'

non-federal account. Colorado state iaw permits contributions

that would be prohibited under the Act. Consequently, there is

reason to believe respondents violated section 441b(a).

3. IN-KIND CORPORATE COUTRISUTIOUS Or VU3M2?U33

The final audit report noted tvo transactions regarding

contributions of furniture. The Committee initially reported

in-kind contributions of furniture from six individuals associated

CN with Office Liquidators* Inc. When the interim audit report

questioned this transaction, the Committee responded that the

C% furniture in question was owned by Office Liquidators loc.

moreover, although the Committee had initially reported the
C0

contributions as $1,441, per couple, (for a total In-kind

contribution of $4,923)r it. later response assessed,-tht total

i'3 value, of this corporate contribution as only $1,174.80. The

Committee paid office Liquidators this latter amount on February

N3 22, 1989.

The second transaction involves a possible in-kind

contribution from Merchant's office Furniture, Inc. In their

review of the Committee's expenditures, the Audit staff found a

handwritten note on an invoice from this company indicating that

Merchant's had provided "free desks, cabinets, etc.." to the

Committee. Based upon this notation, the interim audit report

questioned this transaction. The Committee then produced a letter

from the corporation's vice president stating he was unable to



find a record of a donation to th. Comittie. u ddn h

Company-sometimes sets aside some of its *used non-inventoried..

furniture' as trash or for donation to non-profit agencies. h,

the circumstances of this possible in-kind contribution are

unclear.

Pursuant to 2 U.s.c. 5 441b(a), political committees are

prohibited from accepting corporate contributions. A corporate

contribution is defined to include any direct or Indirect payment

or anything of value made in connection with a federal election.

2 u.s.c. 5 44lb(b)(2). The Act requires political committees to

o: report the Identification of each person making a contribution to

C~4 the committee exceeding $200. 2 u.s.c. S 4344b)(3)(A).

C4 in light of the foregoing,, it appears that the Committee

accepted corporate contributions in the form of furniture.
0-

Additionally, regarding-the second contribution,, because the
NO

Committee's, own documents Indicates It received 'free goods' from,

merchants office Furniture, there is sufficient information to

meet the threshold for a reason to believe determination.

Vol Accordingly, there is reason to believe the Committee and its

CK treasurer violated 2 U.S.C. 55 441b(a) and 434(b)(3)(A).

F. Contributions by Albert H. Gersten, Jr.

The interim audit report noted two sets of possible excessive

in-kind contributions from Albert H. Gersten, Jr. 8  The first set

concerns equipment purchased by Mr. Gersten for the Committee's

use. The Committeets records included a February 9, 1988 letter

8. Mr. Gersten also made the maximum permitted contribution to
the Committee on February 20, 1987.



from this Individual requesting reimbursement for $9,442.SS in,

goods, equipment, and services purchased in January and February

198.8. These included office equipment ($7,887.70), campaign

buttons ($1,140.80) and transportation costs ($415). A second

letter dated February 26, 1988, requested an additional $92.03 for

cellular phone service, thus bringing the total of these advances

to $9,534.91. Mr. Gersten paid for some of these items using

personal checks ($3,621) and used a credit card for others ($1,496

and $415 for travel). The auditors could not locate any

documentation regarding the sources used to pay for two FAX

- machines ($2,770.70) and the campaign buttons. In several

C4 instances Mr. Gersten used his business tax exempt status and his

C14' business address when purchasing these Items. Following a request

Nr for repayment, the Committee paid Mr. Gersten $3,000 on May 10,

C> 1988.

The auditors obtained a May 25, 1968 internal semotandum of

the Committee acknowledging the advances made- by Mr. Gercsten and

discussing repayment alternatives.9  The memo disclosed an

agreement between the parties whereby the Committee would return

some of the equipment, paying 25% of the purchase price as a

rental fee (a $2,317.02 credit). Thus, the Committee calculated

the debt total as $3,710.86 (($9,027.88 - $3,000) - $2,317.02).

The Committee paid Mr. Gersten this amount on June 17, 1988.

9. The initial request for reimbursement was for
$9,442.88 because the Committee did not include the $415 for
travel expenses, and thus considered the debt to be $9,027.88. AS
noted, the reimbursement for the cellular phone was made
separately.



Additional-ly, Xr. 'Gersten -apparently provided '6tb*r go~do ad

,#ervices to the- Committee. on April 21 and flay 7., 1961. the,

Committee made two $11,555.72 payments repaying certain debts*

one payment was to the Gersten Companies, Inc.; the other 44ssifto

Mr. Gersten personally. The Committee reported the putpotes of

these disbursements as entertainment services, personnel expenses.

space rental, printing and duplication, postage and delivery,, and

food and beverages. The Committee's disclosure reports, however..

listed both disbursements as made to Mr. Gersten.

These disbursements were further explained In a September 20,

C4 1968 letter from the Committee explaining that Gersten Comipanies,

04Inc. paid $23,111.44 in expenses for a January-29, 19,8*71,dine

04 honoring Senator Hart. The Corporation paid these eapeiwee

between November 11, 1986 and February 29, 1987 using twenty-two

C) separate checks drawn on the *Special Projects* account of: the
*40

Georsten Companies, Inc. Also provided were copies of'tbi

Cmmittee's reimbur-sement checks. One was dated. AprI .21,187

and was payable to the previously noted Special ?rojecta account.

The other was a cashier's check dated May 7, 1987, and payable to

Mr. Gersten personally.

The interim audit report noted that these appeared to be

excessive or prohibited contributions. The Committee's response

acknowledged that some of these payments may have been made from

corporate funds, but has not made any other response.

Pursuant to 2 U.s.c. 5 441b(a), political committees are

prohibited from accepting corporate contributions. An officer or

director of a corporation is prohibited from consenting to a

-12-
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corporate contribution. Id, A corporate contribution is defthil

to include any direct or Indirect payment or anything of valuo

made in connection with a federal election. 2 U.S.C.

S441b(bH(2). The Act also limits individuals to contributing

$1,000 per election to an authorized committee of a candidate.

2 U.S.C. 5 441a(a)(lJ(A). Moreover, political committees are

prohibited from accepting contributions exceeding the Act's;

limitations. 2 U.S.c. 5 441a(f). Political committees are also

required to submit reports to the Commission reporting the name

and address of each person to whom an expenditure of more than

iv> $200 is made. 2 U.S.C. 5 434(b)(5)(A). Additionally, political

CN committees are required to report and Itemize contributions

CN exceeding $200. 2 u.s.c. 5 434(b)(3)(A).

As discussed above, it appears that the Comittee accepted
C0

contributions from Albert H. Gersten and the Gorsten Companies,,

Inc. These contributions were apparently composed of corpoetet

funds and personal funds. Additionally, although the

CT~ reimbursements were reported as made to Mr. Gersten, in some cases

the Gersten Companies Inc. was the actual payee. Thus, there Is
(~4% reason to believe the Committee violated 2 U.S.C. 55 441b(a)p

441a(f) and 434(b)(5)(A).

G. ACTIVITIES OF THE VOLUNTEER COMMITTEE

This section addresses the activities of "the volunteer

Committee", a federal political committee formed in February,

1986, whose Statement of Organization indicated its purpose as to

promote volunteer involvement of individuals in the Democratic

Party, and to contribute to candidate committees.
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The Volunteer committee el a seating-in enver, C6l.*"t i a,

out, 196 uprteadl, to advise candidates rogardingT avail*)je

assistance in 'the 196 election year. Th. final audit reportl

Indicates that the Volunteer Committee poses two distinctlel

problems regarding the Hart Committee. The first issue look* to

allocation between the volunteer Committee and the Hart Comittot.

The second issue concerns the possibility of prohibited

contributions made to the Volunteer Committee that reached the

Hart Committee.

1. Allocation Problems

The July 1966 meeting was funded by direct and in-~kind

04 contributions from corporations and individuals. The Committee

C4 ~determine'd -that 25% of the expenses from this-meeting should be

allocated to the Hart Committee. The basis of this determination

was that this meeting Included conversations, and discdussionsM

regarding Senator Hartts presidential bid. The Committe**6poted

a. total. of $2.600 In in-kind contributions fton six Inftitidls

C for food and beverages relating to this gathering. The Cem*ittee

provided no documentation to support this allocation and the

interim audit report challenged the basis of this attribution.

The Committee's response to the interim audit stated that the

25% allocation represented "generously the extent of the

test-the-waters activity" occurring at this meeting. material

provided appears to indicate, however, that this meeting devoted

extensive discussion to the Candidate's presidential bid. No

findings are made at this time regarding this issue.



2. Apparent ?rohbbit outibutionts

Not all expenses of the volunteer Committee were pi *b

that entity. lather, the entity previously noted as having *t

on behalf of the volunteer Committees Stratton &Associates, p"Id

for some expenses. Participating entities then paid att*ndaWe

fees directly to Stratton & Associates. Additionally, the.,,

auditors determined that corporate funds vere the source of ether

contributions. 10 in light of these circumstances, there ,is rijason

to believe the Committee violated 2 U.S.C. 5 441bia) by its

receipt of these corporate funds.

Attachments
List of excessive Contributions
List of Corporate Contributions

10. These corporations are Tally Ho (motor) inn ($1,600). the
Gersten Companies ($2,500) and the Monarch Group, Inc. ($1,000).

4.1s.
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IF tie st of Gary sect Ig1oe# Inc.

EXHIBI1T,
Attachment 1
Part I
Page I of S

C4o*t I Ut kmg
Sbi

5UUUUWlve "etM

([P Amount

11 of bays
slowsed per Audit

1001pace (b) & (eul

I of Days
Elapsed per

ReI sd
Excessive

3Carlson, Don W.

4. Guxik# Diane F.

15. Karl, Stuart

6. NI tier. David

isof-.0t
10 000:00

02/24/97
04/21/S7

l.W0.0S 05/01/97

1 0 S.
SM.."
S00.98

12/30/641/
01/26471/

100010.S8 03/09/57
1,0000.00 0OS/I?/9

206.00
750.00
250.00

6.25
750.00
25O00
25.00

07/01/94;/
12/03/04
01/20/S 7

07/11/91/
12/11/06
01/04/672/
06/05/871/

$ I10.00 02/12/SI

1.00.60 02/15/55

500.00 05/07/57

10000.00 02/12/88

200.00 05/07/97

6.2 0/02/67

V Compace (b) G (d) excluding period from 5/5/37 to 1/25/IS.

I/ Calcuulated by Comittee by assuming Rarch 9, 1937 as the effective
Volunteer Committee Was attributed to FOQI. date that the donorss contribution to the

1/ These $1501.00 contributions were spiIt by the Committee to Barbara B. Carlison ($75 and $250).- As no documentat Ionwaes located for the reattributicgg. these amotontn appear In this attachment as aun excessive contrit)wt ion under theschedle of Undocumented Reettr Ibut Ions.

Vin-kind contribution, date or donation given rather than date of deposit.
VNo action appeared to have been taken on the $25.00 excessive portion of Mr. Miller's contribution, see the Failure

to Act 6c0e1ule of this attachment for disposition.

04

207

MA

10,

2R0

3 2-/

,591/

I'-*

$150.00

11000.00

500.00

I .000.'00

200.00

6.2'5
541/



'Amomt or
coatribition
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Red
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Attachment 1
Part I
Paqe 2 of A

SY -1--07-s I Dys NOvIM~
al"e*q4 pot Au41 t Elapsed peg Excessie

(h)par 0b S 1.1 CamIt too exception
'Le.). MAmount

7. Opsahl. Denis J.

a. ftrttidq@.
Kathryn ft.

9. stein. David 7.

10. Stras R.
Peter

It. Torell. PRryen

12. Welch, Ellewn C.

11. Winlck. Karen R.

14. No"g company

$155".5so
10000

1s.0S
10,0.05
1000.00

256."@
75.,41O
250.00

01/19/Si
04/06/S71/

@4/1 3/Si
S/I 9/6 V

02/0 5/98

12/16/66
02/02/Si

100.00 04/10/87
11000.00 04/29/Si

400.00
750.00
250.00

250.00
1,000.00

1.000.00S
11000. 00

07/01/961/
12/16/86
01,05/11i

01/12/S87
03/25/Si

01/02/@7
04/1 4/8 7

10000.00 02/25/6i
35.00 02/2S/Si

S 250.080@2/22/8I

11* 00.06

172 S7*-,

62/12/9S
03/10/63

IhS contribution Is discussed at Pxhihiht C as ft
represents corporate funds I

100.00 02/12/98 289

IThis contribution In discussed at Exhibit C as It
represents corporate funuli

250.00 02/12/8S

18000.00 01/22/4S

35.00 06/24/67

124

"i4

119

24*/

14/A

TOTfAL 5412

±1 0e spew the Committee's response to the Interim report. $7961.00 was reattributcd by the Committee with no

~c~b'1om e of the close of fieldwork. Revision* have beon mde to page 4 litem 16).# and page 7 (I tem 16).

V1 to p r tion of total contributions was refunded in a ti mely manrAnd Is therefore not excessive.

L Z Zf9

$ 250.00

1,000.00

-0-

100.00.

2'iO.00

35.00

24'/



iet. estr~elow,

aesam of@ st. of
Comtbtigm 0qOW&t

3. Chanq. Judy 1.W3.ft

Chbn -lef 7510.11

ri.d 011.sally 20."0O

it. Cotter, 2,030.00

12. iiibbs 1 o 2,000.00

II. ts~.ean, 2#000.00

14. ltorte 020000.oo

Is. *"skid.0

04/13/317

06/16/S7

@5/34/37

04/1 3/0i

12/11/Se

@1/06/07

@1/16/4S2
04/04/07

tut~
3ucI7t~~ ~tt~bt eafi~atm aon

Fort=t*

7574 ll
3 0000

S0880. 00

1,09.00

1 .00.00

5%00.00

250.00

lcrvuudod 3A/15/91

I1.000.S 01

750.609 0

750.00 0S

EXIIINIT 9

Attachment I
Fact 2
Page 4 of U

Pevi aed

$ 757.11

1.000.00

-0-

-0-

-0-

10000.00

-0-

500.00

Soo. OO!/

750.002g/

5/07/S87 08/30/SI

~/07/8 7

i/07/6 7

/07/8i

OS/I i/AS

06/26/8S

06/18/88

06/29/US

24

11

12

126

24

147

11one

V/ CO0. Ine Wfndd on 02/22/08 toe an untimely manner Ise** g 2. item 7).
1/As the recod sow standso, $1,250 Cynthia 14111er Lowisger. $150 Ich I %l . 1ovingerg a refund of $250 Is due Cynthia.
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I. "eso Ohil
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4.. rwl4.sf~r

5. Frewste. Charles

0. Godan# valtor

19. Neuls. Charos 5

119. 1eis. 10Iftalod F.

26"..6

Attachment I
Part 3
Page 6 of I

Sepal Pg~~/ 3s~u~tW 3ett~1 rf erait Ifn Oft ~ Amount of Sate of Emernive
bp itte om~' D~tI/tal.ne#/ Reftund Refund spept In

Amount

9m Gas.#o N/19/8 -2 s - .SO.00

6242Si 20.00IftS aMItionoI Informat ion rrnvided In response) 250.00
041/0

03/03/Si

GS541/6i

04/15/0

110.96~ 00/00/S

250.00

l.000.00

1 .000.00

250.00

1 .000.00

3M~

1 * see. so

230.00

a,.GO
07/24/07

04/01/Si

05/206S

250.00

-0-09/22/SO

40/15/50

250.00 06/23/97
46) days)

100.00 7/90 .0I/t5/se 72

If. aMMOWee Iformation provided In responisel

-0-

-0-

250.00

1.00. 00

a, ~*~* i4*Ul4'ES3 Indicate
*.m, fllm&.

Inssf~Uatvh 4nrumu~ngtt Ions (fr the romalnde,, no fkieumegt.ig in (##a life Conthibutnr/reatri,,e. waos maik' avail '-Ir

1W 40te. OcCordinq to the Committee. Infrormatiln regarding the initial reattribution letter was editd to the Cammittte's computer f Iles.
VOW dfte Of 0190ud affidavit from the, contributor confirmim, the initial geatt gibutlos data.
Caeult*4 bit C=Wrim the dote of deposit to tho initial roattrihmtlom dots, as coo igeM by contriheutor.
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lot. ~i . At to" C3ron,. v. Coni, ill,,.en

Firrindq of Cbary 11ait - 1933. Inc.

Amount of
Contribution

?4 1)4 3604 2O

Dept)I it
bw Ca"tte, st

pail t
Palo a oif S

Clniga btIIIIon Do" ep Auust fl
rimte'R lasedAWE 111*91ad

in. Rngeru. Roiwart A.

19. Rons, Arthur

s1verd@-9anrh'z.

Laura

71. Thomn. V. Harr

22. ?rattler, La.rry

Vafmqichkte JIohn a.

Weinstein, Richard

Williams. David

I *Se. S"
2,000.00

$. * 000.00

21.000.00

215. S"

011/011/07

04/21/07

164/27/SS)

04/14/117
04/17/5 7

01/14/97

@1/26/87

54/29/6?

100.49

se.@eI 01//7

lee..."

'i.e..."

a,,"."

as smu.idl

41N.S 75.0

O1/07/3?

01/21/6-1

(1/19/110

55/31/92

~Ne~

08/19/Se

S9
14/27/SS-6/21/84

310

I

2.S.So 3/2)16? 2.W.So
445 ~I

Of Check Is only $100 and It was returned by besft

I=e

211.46 ob adutiemsl imlotmatio" provided In responsel

"Coarntly the Committee sought

$1.01

A cps

pecql

and Obtained a reetturibetia eves thoogh the etribution was rat euceisilve at this point Is time.
19 was refunded In a timely mameg on @1/S9/0?.

~of the roattr ibut ion letter wee not provided, therefove Se snoop too atands.

It Stementedi Untimely Meattgibutionu
Untimely pet wed
Undcented Seattuibmtmg 31 eted ~ I1
No Action taken lChum. Sulim. 1111li4l MJ

Sofu.d

4-0-

we-



C~ttat C@t~t~tti~i.made to
Wat 1966, 'Inc.

Daoe 'of
Contribution AmountDate ofAmount ncorporation.!/

Frankland and Lienhard

Jupi ter Enterprises,
I nc.

JIB!' Inc.

Marchiack, Wind
Associates

Services Unlimited

-Anderson rrrforuation
tManaqemeut

CNq YC Investment

-,I Maxwell 'Technical
Services

N?on Lynch
Construction

Galveston Is14nders
:n c.

C 'rouse Cafe

Lanco Services

Tally Ho Motor Inn
(in-kind)

02/0 2/87

02/25/87

03/17/8 7

03/27/87

03/30/87

04/22/87

04/22/87

04/2 9/8 7

12/20/87

01/11/86

01/22/86

02/18/88

0 6/0 3/8 G.=±/

$10000

35

250

250

s0

250

1,000

250

20

100

100

20

400

06/09/72

04/03/82

0 3/0 8/82

03/03/81

11/0 6/7 4

03/26/83

05/0 6/8 5

03/16/87

04/01/87

02/11/81

03/13/8 6

08/07/80

09/26/84

06/29/8

06/29f09

06/2 9/8 8

06/29/88

96/29/88

06/29/8

06/29/98

06/29/618

09/20/88

06/29/88

06/29/88

06/2 9/8 8

03/25/87!-/

The date of incorporation was obtained
Secretary of State.

f rom the appropriate

~f Refund checks issued by Stratton & Associates. It should be notedthat on 5/7/87, the Committee issued refund checks in like amount tothese individuals. The memo notation on the photocopies of checks i:the Audit staff's possession contain the notation "excess contributi,
refund.*

./The dates shown represent the date of the check. The Committeereported receiving the in-kind contribution on July 1, 1986.

mass
Det*# o f

SCheck

*1



ft*I it.

Em Cotribtion Amount

Tho smenrch
(1 lwkiad)

Compalli 'S 06/I17/96**~

Group, Inc, 07/23/SS!±V/

Total

625 05/13/77

01/27/6250

$4 .600

@i/fl/t1~f

02/24/8 7!~/

C*41



~EUUA EECTION COMMISSION

NOVeN~mber 27# 1990

Mr. David Stein
"ae Roach Group. Inc.

suite ,10
tLaguna Oigel, CA 92677

RE: HJR 3020

04er: Hr. Stein:

On ctoer16# 190. the Federal ilcinCmison foisod
tt ther i eo to believe The Monarch Gru.Inc* vioiettd
Z i..C S44104*), a .Proiinoth edftaI 4iction C' aIgn

Ao-i -971, "asmne ('the Act'). Yhie foctul -andl~a
~ *(b for~d a basis, for the Co14i 4,s Eldf g*i

4 ,At tj47 4o o- nomain

~1ne~ heAct., you haea pot ty to ,-motastrte that, no

ato .h1d1 W~ t~nW ~~ Kh Iohatc 4rdtp Ic. You may
* t~tua) or10,1 mat.ils' tbat *1~~ r

-**aL t -'tdc tbii* , Is t 4W ~ra on,~l *Coptcj onithin 15 *
-sueh **t , i~t; 4 ti lete. ier.aiq ~ e

.tte~t ~tn1~be tbete kdr oathe

:1n the abste of any additional infotamato entrtn
that nDo further actiont Should betaken ag44inst vh4e Udoiach -Group',
Inc, 0 the' *mssion may 4f ind probable cause to believe that a
violation has occurred and proceed vith conciliation.

if you are inte*reste*d in pursuing pre-probable 'cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the 0fT7_ie of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recomending
declining that pre-.probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



MRr. VavId Stein
page Two

Requests for extensions of time ill not be routinely Ygranted. Requests must be made in writing at. least five daysprior to the due date of the response and specific good causg4;"I',bdemonstrated. in addition, the Office of the General Coad'elordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this mattev,
please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such couftel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.s.c. 96 437g(a)(4)(s) and 437g(a)(12)(A), unless you notifythe Commission In writing that you wish the investigation to be
made public.

Nr For your information, we have attached a brief description ofthe Comission's procedures for handling possible violations- of.the Act. if you have any questions, please, contact PattylReilly.:the attorney assigned to this matter, at (202) 376.-5690to

Sincerely,

NO 4Le n Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: The Monarch Group, Inc. )
MUH 3020

I.* GENERATION oF TME uATTR

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

Election Commission discovered that the above-captioned respondent

may have violated 2 U.S.C. 5 441b(a). The basis of this possible

violation Is the respondentts interaction with the Friends-of Gary

Hart and Stephen Alfers, as treasurer ("the Committee").

II. * ACTUAL ANDr LEM" ANALYSIS['

C4 WIVIIIES. OF TEE :92NTERO T=E

This section addresses the activities of *the Volunteer
C)

Comittee', a federal political committee formed In Februaryl
NO

1986,r whose Statement of Organization indicated Its purpose, as, "toP

promote volunteer Involvement of individuals in the Democratic

c- Party, and to contribute to candidate committees.

The Volunteer Committee held a meeting in Denver, Colorado in

July, 1986, purportedly to advise candidates regarding available

assistance in the 1986 election year.

1. Apparent Prohibited Contributions

Pursuant to 2 U.s.c. S 441b(a), corporations are prohibited

from making contributions in connection with a federal election.

Political committees are prohibited from knowingly accepting

corporate contributions. Id.



-2-

Mat all Oxposes of the Volunteer Committee were paid £&b-'.y

that entity. Rather# Stratton & Associates paid for sone

expenses. Participating entities then paid attendance fees

directly to Stratton & Associates. Additionally, the auditdre

determined that corporate funds were the source of other

contributions. The contribution in question was an In-kind

contribution made to the Volunteer Committee that was then

allocated to the Hart Committee as testing the waters activity.

The check in question vere made payable to and deposited into the

account of Stratton & Associates.

The respondent made the following contribution to the

committee:

('4 Date: July 24, 1990 Amount: $250

C)"
C> Thus, there, is reason to believe respondent violated 2 u.S.C.

Ile) 441b(a).



(K~

FtDtRAL, ELECTION cOMMISION
WASHINGTON, 0 C Mhib

Woveber27, 1990

Democratic Congressional
.campaign Committee

'Richard ff. nates, Treasurer
430 South Capital Stlreet
Washington, D.C. 2003

RIC: NUN 3020

On October 16, 1990, the Federal ti9ection ComissiOnfon
that" thr sraOg t6- belie*Ve the Democratic congressiow"ICampigncomaittee (0001tttw andyosteaurvltd

N 2 US~c. 441ba), aprovision of the Fedelrall Electio camagAct Of 1971, as amen4ed (otho Act), and 1 .. Svn 102.5(a)
a roviSion Of the Ck ion#s aeuatos 3 er, f

4 determined ;to take nAo flu'rtbo tio a " Clse ti fil as Itpertains to :the COMmItt.* dyu a raue, th ata nLegal Analysisf -which formedI aaei o h ~esi sf ndg
is attaed for your iahston.

making Also#t~~, ~ ldrl~mnt.wth4 %~o

S4 44ba.ushou-ld tako I *ftdiate stop's to insure ithat this9C11 activity doe* not occur i0'the future.
Nr The file will be made 'Part of the public record, witin 3days after this matter has been closed with respect to: a othe

respondents Involved. Shul you oiht umtaymtrasto
apper onthe ubli recdo pleas, do so within ten days of yourreceipt of this letter. Such Materials should be sent to theOffice of the General Counsel.

The confidentiality provisions of 2 U.S.C. S5 4379(a)(4)(8)and 437g(a)(12)(A) remain in effect until the entire Matter isclosed. The Commission will notify you when the entire file hasbeen closed. In the event you wish to waive confidentiality under



~#.. I437~a)l~yA~Written notice of the vaiVerut bettod t the ~Receipt Of the waiver wilbeo~egdin vrittn# b the CoUission,

If you have, any q%*stionsv Please direct them to WVt1i IY, the attoleneY *e0ined to this matter,. at (20'2)' 37f.gS$0*

Sincerely,

Anan 11 o t

Chairman

VidtlialL ondt Legal Analyes

C0

.1. ~



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Democratic Congressional Campaign)
Committee and Richard N. Bates, ) UR 3020
as treasurer)

I* G5-NRTION OF THE RATTER

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

Election Commission discovered that the Democratic Congressional

Campaign Committee and Richard M. Bates, as treasurer, ("the:

DCCC") may have violated 2 U.S.C. 5 441b(a) and 11 C.F.R.

S102.5. The basis of this possible violation is the DCCC0s

04 ~interaction with the Friends of Gary Hart and Stiephen Alters, as

treasurer ("the Committee*).

0 I11. IPAC29AL AND LEGAL ANALYSIS

SO ~In March, 1987 the Committee received a contributionlof Ufty"

belt buckles Intended for fundraising purposes. Subsequently,

after the Candidate withdrew from the race for the first timein

Nr May, 1987, the Committee contracted to sell the belt buckles to

e1K the Democratic Congressional Campaign Committee ("DCCCO) for

$40,000. The DCCC apparently intended to sell the belt buckles.

in November and December, 1987, the DCCC made two $10,000 payments

towards the total purchase price from its Non-Federal Account. A

dispute arose between the parties when the Candidate re-entered

the presidential race. Alleging a breach of contract and

diminished resale value of the belt buckles, the DCCC returned

twenty-five of the belt buckles and refused to make further



pa~s~ns.subsequently, the DCCC returned the outstanding itwms

and the Committee repaid the $20,000, less an adjustment for., one

missing belt buckle.1

Pursuant to 2 U.S.C. I 441b(a), political committees'are

prohibited from accepting corporate contributions in connection

with a federal election. Corporations are prohibited from makIig'

such contributions. Id. A contribution is defined to include any

gift, subscription, loan, advance, or anything of value mtade in

connection with a federal election. See 2 U.S.C. 5441b(b)(2).

political committees conducting both federal and non-federal

al activities have two options to ensure that non-permissible funds

lel are not used in connection with federal elections. See 11 C.F.E.o

I 102,.5. A committee may establish a separate account containing

only permissible funds and conduct federal activity out of this
C

NO account.. See 11 C.F.R.-S 102.5(a)(1)(i). Alternatively,,

committees may conduct both federal and non-federal acti44ty,0tt

of a political committee accepting only funds subject to the'"Actes:

C prohibitions and limitations. See 11 C.F.R. 5 102.S(a)(l)(ii).,

Publicly funded candidates may sell fundraising assets prior

to the end of the matching payment period subject to the Act's

prohibitions and limitations. 11 C.F.R. 5 9034.9(a). The

matching payment in this matter ik-s from January 1,, 1988 through

1. The Committee recently received an advisory opinion regarding
its disposal of the belt buckles. See A.0. 1990-11.



July 20,198

in the i nostant cethe Committee accepted funds from thel

DCCC'. non-federal account that may have contained prohibited

funds. Notwithstanding the existence of the contract between the_

parties, the sale of a fundraising asset by a political committee

constitutes a contribution as to the entire purchase price. 
See.

A.0. 1979-76. Consequently, there is reason to believe the

Democratic Congressional Campaign Committee and Richard 
ff. Sates,

as treasurer violated 2 U.S.C. 5 441b(a) and 11 C.POR.

5 102.5. Under the circumstances in this matter, the Commission

determined to take no further action as to this respondent.

0%4

%0

C-4

2. The Commission's Regulations also permit a publicly financed

candidate with outstanding debts exceeding cash on hand 
to dispose

of fundraising assets after the end of the matching payment

period without regard to the Acts prohibitions and limitations.

11 C.F.R. 5 9034.9(b). Given the Candidate's re-entry into the

presidential race in December 1987, this transaction is properly

analyzed under 11 C.F.R. S 9034.9(a).



FEDERAL ELECTION COMMISSION
WASHINGTON, 0DC 210461

Novinmber 27, 1990

N.'Myron Lephaluk
D/S/A Frankland & Lombhard, Inc.
12600 8.W1. 62nd Avenue
Miami, FL 33156

RE: MUR 3020

Dear Sir/Madam:

on October 16, 1990v the Federal ElectionCinsi ftdthat there is reason to believe Frrankland &Libtto
violated 2 U.S.C. 9 441ba), a provision of the 'tdelVu nC4 Campaign Act of 1971, swamended ('thei Act'). eat k4

"T Legal Analysis, which formed a basis for the Ciiu~fnig
is aittached for your information.

C4 Under the Act, you have A opportunity to,, Voea tet tb-t nMoNr action should be taken against Frat*iland t LIAjnbagrd, a. o
Aumt any foctuol orlea heer~1 t Y"'u beiw '!"

C:) tUvant to thoe-6 L~ssio"'s .cons1dertit1onb 'Of iti lsabdi t such. tawuteiLs td *hVGneal cou"0e''i *%4~ toM#1dayt of your, re pof tbtis lettet. W4TwKo to49*1tfst~tements shiouldb-umitd1de4ab

in the absence, of any additional Infermatilon Gmint.it
that no further action should be taken against Fra"o t'&

C7,1 Leinhard, Inc., the Comission may find probable cast to blivthat a violation has occurred and proceed with concilation".

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. Se. 1eta
S111.18(d). upon receipt of the request, the OfFT"CO. of the-General Counsel will sake recommendations to the CoMMISSIon eitherproposing an agreemont in settlement of the matter or recommendingdeclining that pro-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that ore-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.



1.' N1yron Lepkaluk
Page Two

Requests for extensions of time wiiintlelutnl
granteod. IRequests must be made in rtnot leasotfinoe
,prior to the due date of the response and specific good cataaC must
be demonstrated. in addition, the Office of the GeneraliCqae
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such couoiell,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance wt
2 U.S.C. 55 437g(a)(4)(9) and 437g(a)(12)(A), unless you noti,'fy
the Comission In writing that you vish the investigation to be
made public.

for your information, we have attached a brief description Iof
the Commission's procedures for handling possible viol*ti@UL*ofthe Act. If you have any questions,, please contact Patty Reily,

C14 the attorney assigned to this matter, at (202) 3764S6900

Sincerely,

'0o6n lit
Chairman

Enclosures
C.,, Factual and Legal Analysis

Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Frankland & Leinhard)

NUR 3020
I. GENERATION OF THE RATTECR

Based on information ascertained in the normal course, of

carrying out its supervisory responsibilities, the Federal

Election Commission discovered that the above-captioned respondent

may have violated 2 U.S.C. S 441b(a). The basis of this possible

violation is the respondent's interaction with the Friends of Gary

Hart and Stephen Alfers, as treasurer (*the Committee').

11. FACTUAL AND LNGAL ANALYSIS

ACC4?E MoF TUE VOWtIE If-TE

This section addresses the activities of *the Volunte~r
C>

Committee', a federal political committee formed in February,,

1986, whose Statemnent of Organization Indicated its purpose, as to

promo volunteer Involvement of Individuals in the Democratic

o Party, and to contribute to candidate committees.

The volunteer Committee held a meeting in Denver, Colorado in

July, 1986, purportedly to advise candidates regarding available

assistance in the 1986 election year.

1. Apparent Prohibited Contributions

Pursuant to 2 U.S.C. 5 441b(a), corporations are prohibited

from making contributions in connection with a federal election.

Political committees are prohibited from knowingly accepting

corporate contributions. id.



MOt" all, expenses of the Volunteer Committee yore* Paid Eor by,

that entity. Rather, Stratton & Associates paid for some

expenses. Participating entities then paid attendance fees

directly to Stratton & Associates. Additionally, the auditors14;

determined that corporate funds were the source of other

contributions. The contribution in question vas an In-kind

contribution made to the Volunteer Committee that was then

allocated to the Hart Committee as testing the vater* activity.

The check in question were made payable to and deposited into the

account of Stratton & Associates.

If) The respondent made the following contribution to the

Comittee:

04Date: February 2, 1987 Amount: $1,000

C)
Thus, there Is reason to believe respondent violated 2 USC

S 441b(a).

C



4 W

FEEO~L ELEC TION COMMI SS ION
. WA*INCON, DC ~i)4

November 27, 1990

YCS Investments,, Inc.
170 Maiden Lane, Suit* 800
San Francisco, CA 94106

RE: KUR 3020

Dear Sir/Madan:

on October 16, 1990. the Federal Election Commission found
that theire is reason to believe' YCS rnvetments,, inc. violated

U.S.C. I 441b(*), a provition of the Federal Ble-ctiOn' uaIn
S0 Act of 1971, as ame0ded ("the Act"). The Factual-and LOTe

Analysis, which formead a basis for the Cmmissiins fnf, is
1q_ attached for your :infbowmtion.

Under the ActT you h-ave ow opportunity to d~sonstiteo thot no
action should be- taket -against YCS Investments, the. _Vbl may
submit any factual orlglmtrasthat you believ Are

C) rlantothe Commieiou's 06stde'ratiR "Of' it4i t* V"''Wee
s6uit such mae~*t h urlConl' stteSbu1

'0 dAys' of yout rom@ipt, o'f thie L14tr.W e port
staemet Shoul b uetduer oath.

In the ab*ejtco -of any aodditional information .46acoatvating
that no further, action shou'ld be- taken againstic ntuas

CInc., the Commission msay f Ind -probable cause to bel10#10:that a
violation has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, yoU should so request in writing. fee 11 'C.Fr.R.
£111.16(d). Upon receipt of the request, the ofmToe of the

General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



rcs Investments Inc.
Page Two

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five Wy
prior to the due date of the response and specific good ees*.-4st
be demonstrated. in addition, the office of the General Conl
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in th 'is mottet,
please advise the Commission by completing the enclosed fo'rm
stating the name, address, and telephone number of such cusl
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. 55 437g(a)(4)(S) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptio Of
the Commission's procedures for handling possible violation. of
the Act. if you have any questions, please contact Fatq. te$I1y,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

'0 Elliott
Chairman

Enclosures
C"' Factual and Legal Analysis

Procedures
Designation of Counsel Form



PRDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESpONDEIIT: YCS Investments, Inc.
)MUR 3020

I. GzSErxfow or vUE vaTTER

eased on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

election Commission discovered that the above-captioned respondent

may have violated 2 U.S.C. 5 441b(a). The basis of this possible

violation is the respondent's interaction vith the Friends of Gary

Hart and Stephen Alfers, as treasurer ("the Committee").

11. IFACTUAL AND LEGAL ANALYSIS

4,ACTIVITIE OF UE VOMISYEE ManIE

19;21This section addresses the activities of *the Volunteer

Committee". a federal political comittee formed in"February,

19S6t whose Statment of organization indicated its-puirpose as to

promote volunteer involvement of individuals in the Democratic

Party, and to contribute to candidate committees.

The Volunteer Committee held a meeting in Denver, Colorado in

CIS. July, 1986, purportedly to advise candidates regarding available

assistance in the 1986 election year.

1. Apparent Prohibited Contributions

Pursuant to 2 U.S.C. 5 441b(a), corporations are prohibited

from making contributions in connection with a federal election.

Political committees are prohibited from knowingly accepting

corporate contributions. Id.

41k 
. 0



Not all expense* of the Volunteer comittee were va, I ( 'tby

that entity. Rather,, Stratton G Associates paid. for some

expenses. Participating entities then paid attendance fees&

directly to Stratton & Associates. Additionally, the audit'r

determined that corporate funds were the source of other

contributions. The contribution in question was an in-wkind

contribution made to the Volunteer Committee that was then

allocated to the Hart Committee as testing the waters activity.

The check in question were made payable to and deposited into the

account of Stratton & Associates.

The respondent made the following contribution to the

Comittee:

C4Date: April 22, 1990 Amount: $1,000

Thus, there is reason to believe respondent violasted 2'
%0

I 44lb(a).



FERALt EECTIN: COMMI'SSION
' WASHING11ON. DC, "461

Novber 27, 199 0

Mr. Ervin Torrell
Tally go Motor 'Inn, Inc.
74 Rockwood Court
San Francis'co. CA 94127

RE: MUR 3020

Dear Mr. Torrell:

0n October 16, 1"O, the Federal Election Cousisiob foun
that 'there. i0 CO" :to believe Tally -no Rotor Inn, Ilc-.7 '1011et*d

C) ~2 U.S.C. I 441b4*), aI provision Of the Federal slection, V-h"&agn
Act of .1971, ;as amnded (0th* Act'0). The Factual: And
AnlYsis, whicb f1r"d a basis for "the Commission'si fndgiattached fot Your. 44trm~tion.

Wider the Act, 66n hv an porunity 0 to"Aoneate, that no
action shou01d be4ae aint 410l -o otor Ian81 Inc. ouno subi *t ay, totwol or~eA& a~i t hat ,o l r

4asOf ortif thaZte.Wreptou~e
fV2 t~tme~s b~iid b uhette tideroath.

In the absence of any additional informatio 4e~na &
that no further action shudbotknaais nal o to a nn
Inc.,# the COmSISSIOn may f Ind probable cause to beliee ha

Nr violation has occurred and proceed with conciliation.

CIN. If You ar* interlslted In pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.Fra.
S 111.18(d). upon receipt of the requ~est, the Ofilie of theGeneral Counsel will make recomendations to the Comission either
proposing an agreement In settlement of the matter or recomending
declining that pro-eprobable cause conciliation be pursued. The
Office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Comission
will not entertain requests for pro-probable cause conciliation
after br~iefs on probable cause have been mailed to the respondent.



hr. rvin Torrell
Page Two

Requests for extensions of time wiii not be routinelIy
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good'eauseo ebe demonstrated. in addition, the Office of the General Co~vnse1.ordinarily will not give extensions beyond 20. days.

if you intend to be represented by counsel In this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 43?g(a)(4)(8) and 437g(a)(12)(A), unless you notifythe Commission in vriting that you vish the investigation to be
made public.

- For your information, ye have attached a brief description ofthe Comission's procedures for handling possible violations of
Ln the Act. if you have any questions, please contact Patty Reilly.the attorney assigned to this matter, at (202) 376-S690.

NM
Sincerely,

Chairman

enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMISSION

FrACTUAL ANID LEGAL ANALYSIS

RESPONDENT: Tally No Motor)
Inn, Inc. ) UR 3020

I. GBNERATIOU OF THE RATTER

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

election Commission discovered that the above-captioned respondent

may have violated 2 U.S.C. S 44lb(a). The basis of this possible

violation is the respondent's interaction with the Friends of Gary

CN Hart and Stephen Alfers, as treasurer (*the Committee").

If) 11. FACTUAL AND LEGAL ANALYSIS

(\1 ACTIVITIE Or TUE VOLEMNE COIT=E

11 r This section addresses the activities of *the volunteer

C) CommitteeO. a federal political committ*e formed in February,

1986, whose Statement of Organization indi-cated-its purpose as to

promote volunteer Involvement of individuals In the Democratic

Party, and to contribute to candidate committees.

The Volunteer Committee held a meeting in Denver, Colorado in

July, 1986, purportedly to advise candidates regarding available

assistance in the 1986 election year.

1. Apparent Prohibited Contributions

Pursuant to 2 U.S.C. 5 441b(a), corporations are prohibited

from making contributions in connection with a federal election.

Political committees are prohibited from knowingly accepting

corporate contributions. Id.



d-*2-

Vat' all expense* of the Volunteer "committee were pad te~

t at, entity. Rather,, Stratton & Associates paid for som

elpenses. Participating entities then paid attendance fees-

directly to Stratton & Associates. Additionally, the auditors4

determined that corporate funds were the source of other

contributions. The contribution in question was an in-kind.

contribution made to the Volunteer Committee that was then

allocated to the Hart Committee as testing the waters activity.

The check in question were made payable to and deposited into the

account of Stratton & Associates.

The respondent made the following contribution to the,

Committee:

('4 ate: June 3. 1986 Amount: $400

Thus, there is reason to believe respondent violated 2uSc

S441b(a).



FEDERAL ELECTION COMMISSION
t WASHffNC 1. D-C '200 3

November 27a, 1990

Mr. Albert Gersten
The 'Gersten Companies. Inc.
9701 Wilshire Boulevard
oui te 1204
Beverly Hills, CA 90212

RE: MR 3020
Albert Groiten
The, 00" tAUh Companies
Inc.

Dear Mr. Gersten:

On Ocor 16,. 1"~0 the Fedeoral Election t
that 'ther Is rea*Son' to belie*ve The Gerstes- Co100"1~c

vioatd (#S.. 44b~).a "prtovi Sion of 'tho IPW " 1 P1**t*n
NrC040ig*Act of 1971,a aene ('the Act"). 'h* 4a.

th0V %TaiFS'*oW also f4n d"so to belieover~
ff 4*1a'1*H)A and, 441b(aY- *lsb provisions, a*tb The

Fiit~* en Leal unl1ts whch fOrmad a be;A #*eo
NOis~n findings, iAt attace forz you r ia*, f",

undert "thek Act, you~b haveaopportunity, to :e~ tbat' nfo
action 'Should be taken Aqainst you and 2%0e fteate1n,1P s
You may submit any factual or legal materials that:,o jpuyl . are

C relevant to the, Cofisions, consideration of this'uvattejr., Please
submit such maeil oteGeneral Counsel,,* Office Vithin'15
days of your receipt of this letter. where appropriate,
statements should be submitted under oath.

In the, absence of any additional information demonstrating
that no further action should be taken against you and The Gersten
Companies, Inc., the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.i.a.
5 111.18(d). Upon receipt of the request, the OfTrcie of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may



9
4;

This matter will remain confidential in accordance with
it)2 U.S.C. 55 437g(a)(4)(8) and 437g(a)(12)(A), unless you notjify

the Commission in writing that you wish the investigation to be
Ln made public.

04 For your information, we have attached a brief description of
the Commission's, procedures for handling possible violations of
the Act. if you have any questions, please contact Patty Re1ily.

C> the attorney assigned to this matter, at (202) 376-5690.

NO Sincerely,

C- ~Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

Mr. Albert Gersten
Page Two

complete its investigation of the matter. Further, the Commisstba
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondrtt.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.



:PDURL ELECTION CONMISSION

rACtUAL AND LZGAL ANALYSIS

RESPONDENT: Albert a. Gersten, Jr.)
Gersten Companies, Inc. ) UR 3020

1. GBISEA'RION OF TUE HATT=R

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

election Commission discovered that the above-captioned

respondents may have violated the Act. The basis of this possible

violation is the respondents' interaction vith the Friends of

Gary Hart and Stephen Alfers, as treasurer ("the Committee").

11. FACTUAL AND LBOA" ANALYSIS

Conerbatiouas by Albert R. Gersten, Jr.

The Committee appears to have received two sets of V~osoible

excessive in-kind contributions from Albert It. Geten, ',Jr. The

fiLrst set concerns equipment purchased by Ar. Gersten for the

Commi'ttee's, use. The Comittee'sa records Included a

February 9, 1988 letter from this individual requesting

reimbursement for $9,442.88 in goods, equipment, and services

purchased in January and February 1988. These included office

equipment ($7,887.70), campaign buttons ($1,140.80) and

transportation costs ($415). A second letter dated February 26,

1988, requested an additional $92.03 for cellular phone service,

thus bringing the total of these advances to $9,534.91.

Mr. Gersten paid for some of these items using personal checks

1. Mr. Gersten also made the maximum permitted contribution to
the Committee on February 20, 1987.

NO~

C



* -2-

($3621) and'used a credit card for others ($1,A96 and $415 tov

travel). Th. auditors could not locate any documentation

regarding the sources used to pay for tvo FAX machines ($2,77O2."70)

and the campaign buttons. In several instances Mr. Gersten used

his business tax exempt status and his business address when

purchasing these items. Following a request for repayment, the

Committee paid Mr. Gersten $3,000 on May 10, 1988.

The Commission's auditors obtained a May 25, 1988 internal

memorandum of the Committee acknowledging the advances made by

Mr. Gersten and discussing repayment alternatives.2 The memo

disclosed an agreement between the parties whereby the Committee

would return some of the equipment, paying 25% of the purchase

price as a rental fee (a $2,317.02 credit). Thus, the Committee

calculated the debt total as $3710.86 ([$9,027.88 - M3OMO
0)
~w.$2,317.02). The Committee paid Mr. Gersten this amount on

V' June 17, 1988.

Additionally, Mr. Gersten apparently provided other gods e*nd

C' services to the Committee. On April 21 and May 7, 1987 the

Committee made two $11,555.72 payments repaying certain debts.

One payment was to the Gersten Companies, Inc.; the other was to

Mr. Gersten personally. The Committee reported the purposes of

these disbursements as entertainment services, personnel expenses,

space rental, printing and duplication, postage and delivery, and

2. The initial request for reimbursement was for
$9,442.88 because the Committee did not include the $415 for
travel expenses, and thus considered the debt to be $9,027.88. As
noted, the reimbursement for the cellular phone was made
separately.



food and' beverages. The Committtees disclosure reports, ho*14

listed both disbursements as made to Mr. Gersten.

These disbursements were further explained In a September 10

198 letter from the Committee explaining that Gersten Compaulejs,

Inc. paid $23,111.44 in expenses for a January 29, 1987f dinne~r

honoring Senator Hart. The Corporation paid these expenses

between November 11, 1986 and February 29, 1987 using twenty-two

separate checks drawn on the "Special Projects" account of the

Gersten Companies* Inc. Also provided were copies of the

Committee's reimbursement checks. one was dated April 21, 1987,

CO and vas payable to the previously noted Special Projects account.

The other was a cashier's check dated May 7, 1967, and payable to

Mr. Gersten personally.

Pursuant to 2 U.S.C. S 44lb(a), political committees are

prohibited from accepting corporate contributions. An offier or

director of a corporation is prohibited from consenting to;,a

corporate contribution. Id. A corporate contribution is defined

C to include any direct or indirect payment or anything of value

made in connection with a federal election. 2 U.S.C.

5 441b(b)(2). The Act also limits individuals to contributing

$1,000 per election to an authorized committee of a candidate.

2 U.S.C. 5 441a(a)(1)(A).

As discussed above, it appears that Albert H. Gersten and the

Gersten Companies made contributions to the Committee. These

contributions were apparently composed of corporate funds and

personal funds. It appears from the close relationship between

Mr. Gersten and this company that he may be an officer or director



4la 1.)(A-) Uo vethik. is' also r@~~f t belulve I

GtelCOup*AUitS, Inc. iolet" d I2 .. S 44-1b,(&)

C14



P tI#At LECTION COMMISSION
WASHINTON. VDC 204b3

November 27, 1990

Colorado Democratic State
Central Committee (Federal Account/
Non-Federal Account)

Martha H. 824ard, 'Treasurer
P.O. lox 3003,18
Denver, co 80203

RE: MUR 3020

Dear Ms. az:ard:

on' October 16,1 1990.v the Federal Election COM1,9 Ioni, found
0: that there is re'Vason to believe the Colorado Democratic Stot.

CetrlCommIttee (Federail'Account/Non-Federal Account),
0"1ttooe0 an ou, as treasurer, violated 2 VA.. 9 441bla)#
a ~ 1 ptovisin of ti ft-ral Election Campaign-Acto 1071 a
amede (the 'Act0,), and' 11CFRi ~.~) rovsmo h

C6o06isoio Reg~ulations. The Factual and LglAayi.vc
fot*.d a ;basis fo6r :the Consission's findings, is' attched for* y~u;

V ,~ hte -Act, yot ,haw an ortunity to, dd on8st4ta no
act~n sbu16'be tae againsW" "t the Co"1it teead *u

tr*~~~w~ev.~ io ~sbi n factual or 14that you
bol are elVan1t to 'the Commission'sl ni&at@*. ~

matter. Pes bitsuch materials to the Gep*rai -C~u*a.1's
d ffice within 15 days of your receipt of this letter.t C'Where
approprliate,, statMents should be submitted under oath*,

in the absence of any additional information demonstroting
that no further action should be taken against .the, -Comnittea*, and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTh-e of the
CGeneral Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Furthor, the Commission
will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.



'M. artha N. Ezzard
Page TWO

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days.
prior to the due date of the response and specific good cause mu444tbe demonstrated. in addition, the Office of the General COU046el
ordinarily will not give extensions beyond 20 days.

If you Intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed focm
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Comission in writing that you wish the investigation to be
mad, public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of

NO the Act. If you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.('4

Sincerely,

:C

NO Lin Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

ttESPomDEN: Colorado Democratic State Central )Nt12
Committee (Federal Account/Mon-Federal)
Account) and Martha ff. Ezzard, as)
treasurer)

I. WHERaTION OF THE RATTER

eased on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

election Commission discovered that the Colorado Democratic

State Central Committee (Federal Account/Mon-Federal Account) and

Martha ff. Kizard, as treasurer, may have violated 2 U.S.C.
C4

'NO S 441b(a) and 11 C.F.R. 5 102.5(a). The basis of these possible

C14 violations are the respondent's interaction with the Friends, of

Gary Hart and Stephen Alfers, as treasurer ("the Committee").

C:) U FACTAL AD LU^h!. AnALYSIS3

'0 EXCBSS!V3 COUWR ISUTOS MW0 TiE om OAOONCA
K fV) FARTY

The interim audit noted that the Committee accept~d apoparent

Vexcessive in-kind contributions from the state account of the

Colorado Democratic State Central Committee (Federal

Account/Mon-Federal Account). These contributions were primarily

for rent and telephone costs. Based upon the response to the

interim audit report, it appears these excessives totaled $32,180.

To date, the Committee has reported a $5,000 in-kind contribution

and reimbursed all but $5,000 of the excessive contributions.

Pursuant to 2 U.s.c. 5 441b(a), political committees are

prohibited from accepting corporate contributions in connection

with a federal election. Corporations are prohibited from making



C>

V

suhcontributions. Id. A contribution io defined te"" I 4 wny

gift* subscription, loans advance, or anything of valuemdeI

connection with a federal election. See 2 V.S.C. S44lb(b)(2).,

Political committees conducting both federal and non-foei.4l

activities have two options to ensure that non-permissible Etmds

are not used in connection with federal elections. See, 11 Ci..

§ 102.5. A committee may establish a separate account contiiing

only permissible funds and conduct federal activity out of thin

account. See 11 C.F.R. 5 102.5(a)(l)(i). Alternatively,

committees may conduct both federal and non-federal activity out

of a political committee accepting only funds subject t64th. Act's

prohibitions and limitations. See 11 C.F.R. 5 102.5(&)(:l)Y(4I).

The contributions in question were drawn on the 5t~et4. PrtY~s

non-federal account. Colorado state law permits contributlios

that would be prohibited under the Act. Consequently,tbofe is

reason to believe the Colorado Democratic $tate Centiel "OVittee

(Federal Account/Non-Federal Account) and Nartha N. Kzs-*&ardo *

treasurer, may have violated 2 U.S.C. 5 441bia) and 11 C.rf.3.

5 102.5(a).



FEDEAAL ELECTION COMMISSION
WASHINGTON. 0 C 20461

Noveber27, 1990

office Liquidators, Inc.
1041 W. Evans A4WenU*
Denver, CO 80223

RE: NI.R 3020

Dear sit/Had"c:

on October 16,, 19t0, the ifederal Election CommtIson found
that there is reason torbelieveOffc ilqvidatr,1n&voae

Nr ~2 U'.s.c. sL 441b*(a). ptovisiow of the Federal" Li.9. ou an ftfign
Act of 1971v as aned(u0tbe Act'). The '"faict k.Al ad A.:aI
Almelyhis, which terme a basis for the C ommistIOWn8 fidini

Unde r the :Act,, you, ha've a onpportunityc to 4o~r that.n
action should'l bo tahn agait 'Of-f Ice Ll q ior I". You m"'ay

0 submit any £@olt*a .or lega maeil t yo be*v are
reliest to, 4b " *isti.ws4 *454totrtia of k* tr. lee

0 nbmilt sucah It* et th Ge*a Cothsel 4,~c ihi "IS
dtya of your tp of: this tter. Where, le~4*te
astatnt ob"~I&e sumtted Under oath."

in the, absouce, ofany addmitional inAfe'tat16 oa 4 nittlotling
that no further action should be taken againast Ofc iqiaos
Inc., the Commission may f Ind probable" cause to beof've that a
violation hail occurred and proceed with conciliation,

if you are interested in pursuing pre-ptobable cause
conciliation, youl should so request in writing. j 1CIa

S111.16(d). Upon receipt of the request, the Otft*'*f the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pr*-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



Offi~ce Liquidators, Inc.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five day$,prior to the due date of the response and specific good cause: lut
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Patty Reill,

0(4 the attorney assigned to this matter, at (202) 376-5690.

I'll'Sincerely,

0
*/h4

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Office Liquidators, Inc.
NUR 3020

I. GEN3RATION OF TEE MATTER

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

Election Commission discovered that the above-captioned respondent

may have violated the Act. The basis of this possible violation

Is the respondent's interaction with the Friends of Gary Hart and

NO Stephen Alters, as treasurer ("the Committee").

11I. FACTUAL AND LEGAL ANALYSIS

('14 IN--KIND COIAY1WW BUTIOUS OF F3IY3

The Committee initially reported In-kind contributions of

C) furniture from six individuals associated with Office Liquidators#

Inc. When the Comission questioned this transaction,, the

Committee responded that the furniture in question was owned' by

Office Liquidators Inc. Moreover, although the Committ* had

initially reported the contributions as $1,641 per couple (for a

total in-kind contribution of $4,923), its later response asstestd

the total value of this corporate contribution as only $1,174.80.

The Committee paid office Liquidators this latter amount on

February 22, 1989.

Pursuant to 2 U.S.C. 5 441b(a), political committees are

prohibited from accepting corporate contributions. A corporate

contribution is defined to include any direct or indirect payment



2 uOS.CO. S 4lb(b)42;.

in light- ot t f0O~ng, fit appears that tb* Coiitt
accepted corporate tontribttlons In the faox* tuntre.

Accordingly.. there is reason to believeth abe-mereptdn

violated 2 U.S.C. S 44lb(a).

CDJ



FEDERAL ELECTION COMMISSION
WASHINGTON, D C V0461I

November 27, 100

Merchants office Furniture, Inc.
2261 Broadway
Denver9, CO 80205

RE: HEIR 3020

Dear Sir/Madan:

On October 16, 1990, the Federal iflection. Cojmjmissiout fouadthat there Is reason to believe Netchants office IuN;Iture, 111.
violated 2 U.S.C. S baapovision of the 4dera 6lcinOD Campaign Act of 197-1, as amended ('the Act'). The 4a1ua 4adLegal AnalySis, which formed a basis for teCmiso' i.~gIs attached- for your informuation.

04. Under the Act,' you'b."Ue anopruiy -to, d44estrtet that nMoaction should "be to-ken *40ainst, "erchants 'office, ,t~tu. IsV
You may submit any factual or 1490l materials that you bolIev' are,o rtlevant to, theo C06 jn. cosderto p hsoUtr f e0"bit suhmtras t ieOiha aowe ll" Otai*h 10 days of your recai$ of thils' 1t~. Weeapo~a

4%,In the absence of any aditionjal infor'matio eo.tn
that no further action should be taen againstl welm Ofle

C, FUrniture, Inc., the Commi **Ion may fid probable: v*&Ume: to' belevethat a violation has occurred and proceed with concilittIon,
If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.]r.St.I 111.18(d). Upon receipt of the request,, the OfYIce of theGeneral Counsel will sake recommendations to the Commission eitherproposing an agreement in settlement of the matter or recosmevdingdeclining that pro-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pro-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.



Merchants office Furniture, Inc.
Vage Two

Requests for extensions of time will not be routinelyIgranted. Requests munt be made in writing at least five daysprior to the due date of the response and specific good cause,-usbe demonstrated. in addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.
If you intend to be represented by counsel in this matter,.please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(9) and 437g(a)(12)(A), unless you notifythe Commission In writing that you wish the investigation to bemade public.

ON For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations. ofNO the Act. if you have any questions, please contact Patty Reilly,04 the attorney assigned to this matter, at (202) 376.5690.

Nr Sincerely.

Lee Ann Elliott
Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDEPAL ELECTiON COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONogWT: Merchants Office Furniture, Inc.)
M UR 3020

I. W013nsTZON Or TU RATE

Based on information ascertained in the normal course of
carrying out Its supervisory responsibilities, the Federal
Election Commission discovered that the above-captioned respondent
may have violated the Act. The basis of this possible violation
is the respondentrs interaction with the Friends of Gary Hart and

C:) Stephen Alfers, as treasurer (*the Committee m ).
II FACTUAL AND LEGAL ANlYSBIS

in their review of the Committee's exponditures, the Audit

C> staff found a handwritten note on an invoice from this company
indicating that'Merchants had provided '*free deaks, cabinets,
etc.," to the Committee. The Comimitte, then produced a letter
from the corporation's vice president stating he was unable to
find a record of a donation to the Committee, but adding the
Company sometimes sets aside some of its *used non-inventoried
furniture" as trash or for donation to non-profit agencies. Thus,
the circumstances of this possible in-kind contribution are
unclear.

Pursuant to 2 LI.S.C. 5 441b(a), political committees are
prohibited from accepting corporate contributions. A corporate
contribution is defined to include any direct or indirect payment



o wtzgof "0 040 jR~z*.tb otfth*i*l~I

S U#C.S 44161 b)(2

'Because the Cow too.# own docisionts 1inisato. I t r*.*
free. goods" f rom 94tt'hants OffiL04 Funifture. thore. is cuff iift

inforsation to meoje' the threshold for a tojo to believe

determination. Accordingly, there is r*aso# to--beIeve the

above-named respondIent violated 2 U.S.C. !s 44lb(,a).

C4



4~ ~ Co*&tfpy of the ref~m Cher -f

Z~*caia* of any tjrtthar atn~i1~

P. 0. Box :3726
Carmel v CA .9392 1

Yot". Yoc-

39A * .QnmW#CA



370 17thStreet. &uI 4790z

Denver, CO 802

303/892-9400

The abovenkamed Individual is hereby deoiqnate as my

couneel and is author ited to ceivew any notiticatoms &An otber

c wiicat ions from the Caoiision and to act on or behalt befoe
DENCRATIC STATE COUTA.CL TE by and

N. the Comsleson. thrugh it rinL seree

inicuoinso Ears Demcrati- -State, Central coiitee

*:h Floor

Deaver, CO 50218

inzin Mi mo 303/830-899



C*RLj8WIH BALL WICNM1AN MURRAY CASE MUKAX 3 10HIN

HONOLULU OFFICE
TCLECPHONE (06) 583-3500

VAX (05)5$3-0"4

LOS ANGCL96-W1LSI4IRC 0FFICE
TELEPHONEK (893) 537-6056

FAX (213)5935-0403

LONG BEACH OFFICE
TELEPHONE (213) 435 -56 39

FAX (213) 437-3760

GUAM OFFICE
TELEPHONE 1671) 472-6693

FAX (671) 477-4375

Direct DiL& NO.:
955-1222

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDINO LAW CORPORATIONS

515 SOUTH FIGUEROA STREET

t4ANULIFE BUILDING. NINTH FLOOR

LOS ANGELES, CALIFORNIA 00071

TULCPHONE (213) 055-1200

FAX (213) 623-0032

(213) 624-7103

December 10,, 1990

iCLPHONEt 9009 535-644
FAX (006) 535.7075

KONA OFFICE
TELEPHONE (S0S) 383.-64"

FAX (806) 320-9490

MAUI OFFICE
TELEPHONE (600) 341-4535

FAX (606) 844-4574

SAIPAN OFFICE
TELEPHONE (670) 382-3465

VAX (670) 322-3366

Our Reference 30.:

Office of General Counsel
Federal Election Comiusion
Washington, D.C. 20463

Re: II=J 3020
Albert Gersten
Ph. adrsten C palga . Inc.

Dear Sir:

I have been retained to represent Mr. Albert Gersten and
The Gersten Cmais, Inc. in the above entitled proceeding.
Enclosed is a completed Statement of Designation of Counsel.
Mr. Gersten received the Cmission's November 27th, 1990
letter on December 3rd, 1990.

We hereby respectfully request pre-probable cause
conciliation pursuant to 11 C.F.R. Section 111.18 (d). To the
extent that Mr. Gersten or The Gersten Companies,, Inc. may have
violated provisions of the Federal Election Campaign Act 1971,
as amended, such violations vere inadvertent and unintentional.
The Gersten Companies, Inc.*, is a family corporation owned
solely by Mr. Gersten and his wife and Mr. Gersten is the
President and Chairman of the company. To the extent that Mr.
Gersten may have used corporate funds in making reimbursable
expenditures for the Friends of Gary Hart Campaign Committee,,
he would have considered all such expenditures to be personal
in nature rather than corporate expenditures. Further, he did
not realize or have any knowledge that such reimbursable
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December 10, 1990
Pago 2

expenditures might be classified as contributions; nor did he
receive any advice of counsel regarding these matters.

Although,, Mr. Gersten has been a contributor for many
years to federal, state and local candidates, he has not
previously been the subject of a Federal Election Comission
investigation for violations of campaign contribution laws.
nr. Gersten seeks conciliation so that he can correct any
possible violations of law and prevent any reoccurrences.

Respectfully submitted,

Tom K. Houston
LO Attorney for

Albert Gersten
The Gersten Companies, Inc.

04J
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December 11, 1990

Ms. Patty Reilly
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

Re: MUR 3020 c

Dear Ms. Reilly:

Thank you for taking the time to talk with me today concerning your ,i-

letter to Office Liquidators dated November 27, 1990. As. we discussed,
I am asking that you give us an extension for a response to January'16, %

1991. I did not receive your letter until December 6' 1990'since it
was sent to our old address. Please note our new address on this letter-
head.

I will be taking a vacation around Christas and therefore would very
much appreciate this extension. I will be completely cooperative with
answering any and all questions that you have concerniilg this matter.

Thank you-for your consideration.

Sincerely,

OFFICE LIQUIDATORS, INC.

Dennis D. Meyer
President

DDM/em



DAVIrs, GakAiA & STUBS
ATTORNNYS AT LAW

WASNINOTON D.C. OVP~ICE SUITE 4700 SALT LANE CITY OrVICE

SUITE 500 370 SEVCENTN STREET SUITE 1600-87
1200 NINETEENTH4 STREET. N.W. DENVECO, COLORADO 60802 EAGLE GATE VO WER

WASPN,%GTON. D.C. 2003642402 MA10MIG ADDRESS S AL T AE SOnUTAH 8411-100

POST OP'rIC BOX ISS TELEPHONE 001254000o

OZNVEP. COLORADO 60201-0165

TELEPHONE 303-892-9400 TELE" 443786 OS OVR UD

P'ACSIMILC 303-893-4379 CAGLE DAVGIRAM, DENVER

December 14, 1990

Patty Reilly
Federal Election Commission C
999 E. Street N.W. C1
Washington, D.C. 20463

RE: Colorado Democratic State Central Committee
I'UR 3020

Dear Ms. Reilly:

The Colorado Democratic State Central Committee (the
"Committee") is in receipt of the correspondence from the Federal
Election commission (the OFEC") dated November 27, 1990 relating
to MUR 3020. On Dcember 10, 1990, the undersigned were
designated counsel to the Committee in this matter.

We are writing to request an extension of time in which
to respond. NUR 3020 pertains to a transaction or transactions W
between the Committee and Friends of Gary Hart - 1988, Inc.*
("FOG). Prior to responding to the FEC's allegations we must
review our own files and make inquiries of FOG. We understand
that FOG will not be prepared to respond to our inquiries until
they finish their own review in aid-January. We therefore would

r be prepared to respond no later than January 24,, 1991, and
respectfully request an extension of time within which to respond e-
to and including that date.

tuy yours,

Richard W. Daily

Elizabeth J. Lentini
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December 10, 1990

Federal Election Commission
Attn: Patty Reilly
999 E Street N.W.,
Washington, DC 20463

Re: Friends of Gary Hart - 1988,
WUR 3020

C~) ~
T'1~

I-

%~D ;c-,',

*1Inc.

Dear Ms. Reilly:

04Friends of Gary Hart - 1988# Inc. acknowlege receipt

IV of the correspondence fron the Federal Election iiion dated
November 27, 1990 relating to RU=1020. He intend to provide a

C) written response to the items listed* Due to the volume of
information which must be reviewed and the press of holidays, we
request a 30 day extension to January 24,, 1991 for the
preparation of our response.

very truly yours,

FRIENDS OF GARY HART - 1988, INC.

Treasurer

SDA:meb

Paid for by Frends of Gauy Har 1988 9 .-
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SRe: NOR 3020

Dear No. Elliott:

Per your let"r '4 IU;oV~ ~4~iIm

Sullivan at mUud
Taa~c at 3NNIM ~ fU * 5 W~4Q

tw)

c GC7:F

cc: David F. tein
fllt r. -Christophor ?oused

Paul Sullivan, Req.
Peter Dagatelos, Req.

I k*? a kAQ~b n
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3020

USU i' 0 W,, r. Paul Sullivan

ADU:WI3nder & Diefenderfer
1615 L St. NW, Suite 650

Washington, D.C. 20036

202/659-3005

Mr. Peter A. Bagatelos

Bagatelos and Fadem

601 California St., Suite 1801

San Francisco, CA 941-08

415/982-7100

are
The above-named individuals is/hereby designated as my

counsel and /ml authorized to receive any notifications and other

ouications from the Comission and to act on my behalf before

the Cmiss ion.
The Monarch Group, Inc.

12-14-90

~. vu~
iiin iin~

By:
J10aAur.JudtM~
It 1,,/Assistant Secretay

The Monarch Group, Inc.

34052 LaPlaza Dr., Suite 201

Dana Point, CA 92629

N/A

714/859-6995

C,.



FEDERAL ELECTON COMMISSION
WASN#C 1ONK 0C 2"*)

lip December 1S, 1990

Dennis D. Meyer, President
office Liquidators, Inc.
5290 I9vans Avenue
Denve. r, Colorado 60222

RE: MUR 3020
Office Liquidators, Inc.

Deor Mr. Myer:

This Is In response to your letter dated. Dcember 11, 19"0,
which we received on December 14, 1990, requestinga4W atneo
until January 16, 1*90, to respond to the, Cosio easOn to

C14 beXi-eve detervMntion. After considerin9 -the virte161t ha
presonted Ilk your lotter, I have granted the re' e4 Od- 4 euIon*

lq Acotdinly, or rasnse is due by the closeovf booines on

C) 064r 1 ,Ae

if you have any questions, please contact PA"tt" ely, the
attorney assigned -to this matter, at (0)3440

Sincerely.

Lawrence M. Noble
Genraf7!

BY:S onathan Bernstein
Assistant General Counsel



Mr. David St
'The Monarch
Monarch Bea
P.O. Box 68.'
Laguna Beadt

Dear Mr. Sti

Cs On Dece
the Federal
believe The
provision of
anended. to
and Legal Am
cont ributiom

C> Designation

'0 if you
. tal attorney as$

A

FED *.At -ttCTtON!, COMs$I('N

We6embr 18, 1990

:e in
Group, Inc.

'9
kCA 92677

RE: -MUR 3020

labor 5, MOP0 you'vere -sent a litter atuth
Election Coqalsein,1j fnd that there to Iqomonarch 094"o. 4n0iZt 3~6C
the Idialtlito eftt ~

alysis that Ineltidos th* corrected 'd~te* t
,a Copy of teCo "ftu~s a "Ptoeve
ofCouel VOCm.

have any qt"" ts oact fttY )
igned to thit '24ir ii (33t7 %@

General Cftnel.

BY: Lois,(V Lerner
Assoc fate General Counsel

Enclosukres

It

the
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SAN FRANCISCO Los AMOSE.. 0AWUI 0007 AI11TbDC

468 SuTTCM STMET 18180#£I3 Dl63 CO.@SA0@ OuI..OwO
SUiTt SRO 184sw.. 0.een 405) SECOND OPLOO*

SAIN IrIMANCISCO. CALIFORNIA 04109 1341 6. STWg(1, kt.w.

(415) 673-3113 WASIIN@OO. D.C. #0005S
0081 703-4000

DAVID L. AINSCNDCR

'nee0-ero 17, 1"90

-a
us. Patty Reilly
GenralCounsel a Of fice

Federal Election -isIon
99"9 3. Street, Rm 657

Wasingon D.C. 20463

C4 Dear Ms. Reilly:

This office rep60st I100tmssI~.(
With rsetto the As I Youe

C) during our telephone camwSst0 Is inm

%0 Desinto of CoAel&dh bLt ~yy~wt an
emcuted origina of tat

"Lis letter shall aasttt witsz'tfor
pre-probable cause milatios. MY c4 s ds:to~v

c this matter in a mutually 1oa q ut1 v ftsb~AA asam4l0salya
possible. After receiLVing the. C-s1onalatet em the

;r Factual and Legal Analysis, go eg -~ spge wi-tps
occasions on behalf of YCM, After YC1= e dth atrt
this office,, I called on Ihurday and FridayMT of las't Mo* h to
speak with you, but ma.told that, umfoytmalyye e out
ill. I left mesages for you and in your aece spale with
Jonathan Bernstein of your office. I ms able to reach you on
December 17,, 1990 and we disuse the matter.

As I advised you during our covrston O has
searched its records after receiving the Factual and Legal
Analysis from your office. YCS did not at any time write any
checks payable to Stratton & Associates or the Volunteer
Cinmittee, which are mentioned in the Factual and Legal Analysis.
YCS did issue a single check in the amount of $1,000.00 payable
to the "Friends of Gary Hart 198m dated April 13, 1987.
Enclosed is a copy of both sides of that chock along with the
check stub and a copy of the contribution slip. Under cover of a

U

I
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1etter-dated, July 1, 19988v Friends of Gary Hart sa~t a V-riapds 'of
Urt backto MC in the amount of $1,000.00 -to vefund t*
umvthe Cover letter exp"lie that the. s* Wing

reugedbeaueIt was a coprt otibutu. 1 ts a
oap of that letter and techeck that was encloeed with -it.

Please let M !WO if there is any further iamto
whicb you my ned. I look fovwad to hangfrom you and
resolving this matter shortly.

DAVID L. M

OVAstdk

C%4

0
110



July 1s 1988

. .. ... .. CS Xnveutauents
170 Maiden Lane
Suite 900
San Francisco, CA. 94106

Dear YCS Investments,

Thank you very muuch for your generous contribution
to Friends of Gary "art. Unfortunately, the federal
election laws preclude corporate contributions.
Consequently, I am required to return the enclosed
check.

tO Sincerely,

Steven Al fef'
04, Treasurer

0T

Paw to by FeuuOa of Ciary NI.lO 9



* - ~ .- * - -

2?

iwi

I4Lsk ~ ~OOA~Ab7~

000293 31

6,

1: to

ISM



1847
fee 0

'* ~ftL.ii5of g:j i ts 15

fl~ a ils,*,~y A~~t j

FRIENDS OF GARY HART Northern Calfornia Dinner

O~AW bA ivaIIM %6&dM
Of..WAA~tdU I tme~~mh~i

ftsb~i~~y C. $d.ss.a.m~~i

04S M 1 JP0 M
1 76e Z # 1.S N Utb L A & - - .bS C I S W -o o4: 6 L

mamamWm Usa4A -M

All,~etflM

400ibW3.b .d emq



04

C

WW

* I g;



FEDfEA ELEC TON CoMMISS ION

December 20, 1990

StojI~en D. Alters# Treasurer
VFriends of Gary sort !MO
370 17th Street, Suite 4700
Denver, CO 80201

No: MM3 3020
Friends of Gary Hart 1966 and
Stephen Alters, as treasurer

Dear Mr. Alters:

This is In respMnse to your letter dated December 10,
19O0, which ye veceiwed011 on eceber 17, 1990, requs~a

.1enio until 07mry2, 90 to respond t the Cos iw s
reason to belive &ete*%iaon. After considering the
circumstances pr"ne nyur letter,, I have granted the
reete leatentios. ftcrdngy, your response is due by the

o close of business on Januerw 324, 1990.

NO If YOU haVe n uetos please aOnteaCt Patty fti12lyr the
attorney assigned, to thi-s oetr, at (202)'-3764060.

Sincerely,

Lawrence it, nobleC;nera un

no anr~W

BY: + nathan Bornstein
Assistant General Counsel



December IS, 1990

Lee Ann Elliott
Chairman
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3020
Respondent -Merchants Office Furniture

Dear Ms. Elliott:

oPlease be advised the undersigned 'attorney will be
representing Merchants office Furniture.

Pusuant to your letter to my client of' Ww27~ i7 14#"
client wishes to enter into a 06hcilit~ to 1,0 1 11t hIb
expenditure of any substantial attorney"' fin, tine or, otbovr
expense.

In this regardo my client has peioy st %tit
0 po0sition that no contribution was *ad. tc-o eGs$4* ~ ~ MR

The only transaction my -client cd C~I h o~~s h
Bart campaign pura~sed Used f ursotur. ft 0.@

in this regard, you are advised. that my client-' vr
7 small furniture company with one executive, tw ot0 thre e1*in

and two or three other employees depending on' the 'time, of yo0ar.

It is simply inconceivable to me that you would, believe that
my client has attempted to curry f avor and/or ,intentionally
violated the law.

Would you please contact me to discuss the matter at your
convenience.

Very truly yours,

Daniel Plattner

DP: i h
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3020

.ow Daniel Plattner

2201 Glenarm Place

Denver. CO 80205

(303) 296-2102

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications fromn the Commission and to act on my behalf before

the Cinission. Merchants Office Furniture

C4

fi'*st I Ingi

3m. iin~

3W13 m~

lignature
Richard Sanders

HMrcants Office Furniture

2261 8roadar

Denver, CO 80205

-(303) 297-1100

~' ~



Lawrence Noble, Eaq.
Genal Counsel

FerlElection Comisio
99£ Street, N.W.

WaiLngton D.C. 2043

ATTN: Patty Reilly,, Eq.

RE: MUR 3020

Dear sL Reilly:

Tis mate is ...... ....
Cowmmuanw) PMuumt

Inc (URespndentU orWV 1*~
For t!W rein set'AW- EWAL

to ta now furt e dne

in July of 193"9 StratM an*
mimc 1uhito speciftic aids ----

WPMned Mqo Reqmdet etm.1,tllW US
discussed campaln ItechIqUes sad p~WO ots ty0W p aMao for adts

On Juy 23196, theRemes s dcs Saw w
Associates for $1,000.00 for fees asbSOA with the workshop.w Thes wh
were not deposited into aow feahral committee to th kw wd of the
Respondent and weoe not for, the benefit of any fderal cuodete or pokltla
committee. Similarly, the ellctaton for the fees to this workh 1 was got
for purposes of benefiting any candidate or federal committee.

Based upon knowledge and information which Rpnethas otined, it
Is Respondent's unertndn that as a rest of auditors from the FEC
reviewing the Friends of Gary Hart Committee, ("Hart Committee"),

9bUhuM~
~ IW~s

CI

%0.:

V-',

3=i
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the Hart Committee and the FEC auditors mutually agreed to allocate twent
five peorcent (25%) of the expemes for this worksho p as an In-kind
contFribtion to a federal committee known as the "Volunteer Committee.

Aaetly, uuqen oti mutual decisim between the Hart C~St
an the FEC auditors, Stratton and Associates issued a re I Mbrueme I-. k
of $1,.000.00 to the Monarch Group on March 24, 1M8. This was " 0asu611y
don In view of the fact that the Resp nonet's Initial check was lmupd fIlme
Its c=rpoa to treasury fund and, based on this st-&-sequent agreemnta with the
Hart Committee, It would cause a corpoa te cointribution to be madewhh
was not originally Intended.

The Res pomndent has received a full reimbursement from Strattmonpd
Ainclaesfor the funds which were paid. ]h a&Itlon, the Respndent Im"

aluolutely no indication at the time of the payment to Stratton that a
su1141uent aemntbetween the FEC and the Hart Committee would

onetthe funift earlier deposited to be cosidesred a contibto to a
fedra ICommittee.

CK Thbit pM facto action should not justify a violation of 1441b (a) 1W the
Reqi~ntR~uentwas not Informed that the fees being paid 0"

C4 ~ coa uldud a political contri1bution, and the fact that the check a-
wras made payable to Stratton and Associates shmMl on Its facie b t

1%rit was not intended norperceived tobe a contribution in whole mis artte
oalitical committee. The fact that the Hart Committee andl theFE

C Mly agreed to the twenty five percent (25%) federal allocatiOW Wt
'40 ~ ~ Amlint to the event cannot be used to Impute a 1441b (a) lola 12to ~

MwhGroup.

The violation If any, rests only with the Hart Committee. The ft *
the Monarch Group had no -Intentio n or azww leg that federal el.iseul
activity was ccrigat the wksoshould preclude the FEC fo *n

C ~action against Repodet. Coupled with the fact the federal allocalo
decision was reached months after the event and through a -negmot Ia Ion
between the Hart Committee and the FEC, should unescore the rational for
closig zhis file agat tine Res,-ordent.

For the foreg-oing reasons, the Respondent respectfully requests that the
Commission take no further action and close out this file.

Respectfully submitted on behalf of Repnet.

cc: Peter Bagatelos, Esq.
Mr. Christophet- Townsend
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M 3020

,vm . xe..,~to, Rygkj Dalli Santi

2049 Century Park East, Suite 2660

Los Angeles

California 90067

213/277-5333

The aboqe-namd individual Is hereby designated as my

counsel and is authorized to receive any notifications and other

Cinunicatiols from the Cission and to act on my behalf befogie

the CamIiion.

December 11, 1990
ate

s 9 m: YCS investments

170 Maiden Laner Suite 800

San Francisco

California 94108

N/A

415/781-1211
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January 15, 1991

Ms. Patty Reilly
Federal Election Commnission Ct

Washington, D.C. 20463

Re: MUR 3020

Dear Ms. Reilly:

Thank you for granting us An extension on the above referenced matter.

At this time we are requesting a Pre-Probable Cause Conciliation.

I will attempt to give you a simnary of all of my dealings with the Friends

) of Gary Hart. I do not remember exact dates but I believe the initial con-.

tact was made approximately in the fall of 1987. We called the Hart people

and asked them if they would be needing any office furniture. They responded
that they would need various items of furniture but did not have monies in
their budget to cover such expenditures. We offered to let them use various
items rent free during the course of the campaign, with the understanding that
we would pick up the item at a later date.

I don' t remember the name of the individual that I primarily dealt with, but I
believe his first name was Henry. Almost all of my dealings with the Friends
of Gary Hart were with Henry. Henry visited my establishment, picked out some
items and arranged for a delivery time.

r
At some point after the delivery was made, he suggested that we determine a fair

market value for the items that we delivered. He said this would be needed to

satisfy FEC regulations. Henry later suggested that all of our dealings should

be put under my name as an individual along with my two partners since corporate

contributions were not allowed by the FEC. He asked me if we were the sole owners

of Office Liquidators and I responded affirmatively. He said that all paperwork

would have to be documented in our individual names and we complied without know-
ing we were apparently violating FEC regulations.

At no time did we think we were doing anything unethically since the Hart people

assured us everything was up front and legitimate. My partners and I took no

deduction from our income tax returns so there was no benefit to us in any way.

Later when the Hart people suggested that we invoice them because of your investi-

gation, we again complied since we were assured this would be the end of the matter.-

Your letter to us dated November 27, 1990 came as quite a shock since we were

assured by the Friends of Gary Hart that the entire matter had been-resolved.
If there is any further information you need from us or any questions needing

to be answered, I will be completely cooperative with your office.

Sincerely,

Dennis D. Meyer '
President

Aj OPPO
WOOF .
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january 16, 1991

Federal Election Cission
no. Lee Ann E1litt, Chairman
9993. street , U.N.

N MashflgtOv DC 20463

Re: U13 3020

C4 Dear NO, Elliott:

-;r Frienfs of Gary Bart -19", Ina, (POO) has reviee

C) the Factual and K0@al An"asi for 313 3020 and "Wu Jleter dated
no% uwer 27, 190 We have also rec e wol loft-t daed

NO De~a 20 , 1990 f tnLutee3.lal qetn Our requet for

r4') an 1 x1tawiioi until Jesmary 24 , 1991. far w reepwe

on the basis of the inatato can~ d I= 3 3020
and the data we have already ptowviftd In aur rweme t the
Interim Audit reotYOM believes tbee is sbtnilbasis
for resolving many of these issues to our watual saifaton.

Theref ore, FOGN desire to pursue pre-probable cause
r~l conciliation with the Feeals Election OmisIon.I Unalced

please find the form designating our counsel for this matter.

in addition , please send copies of any notices to:

Stephen D.* Alfers,
Davis, Graham & Stubbs
P. 0. Box 185
Denver,, CO 80201

Pasd tOr by Fnends of Gary Hut" 1968 .Q WI1

CD )



and

1)25 South Colorado Boulevard
Wift 504
DawerW, CO 80222

sincerely,

OOOO ftv.4$4'
Treasurer

OAtmeb

(*4

Cv)



At 3020

wg-ok, Chambe rs,Sachse & Endre son

A S: 1250 &Ue Street. NW
Suite 1000
Washlington. D.C. 20005

~2 (202) 6i82-0240

TMe above-namd individual is hereby designated as my

couneol and is authotized to receive any notifications and other

comunications ftoom the Comissiot and to act on my behalf bet*r

the Coi5 ion.

mgii'sg Friends of Gary Hart and
stpien Alters, as treasurer

Denver. CO 80201

m i.~s

3W~ yin: 1303) 892-9400

C,4

C~)

C'

*al0
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DA~VIS. G' AMi & STUB3S
ATTORWEtS AT LAW

SUITE 4700
370 SEVENTEENTH4 STREET

DENVER., COLORADO 8002

MAIUNG ADDRESS

POST OFFICE sox 65S

DeNvept. COLORADO 60201-0i55

TELEPHONE 3036M-400~ TELEX 413726 DOS OVR UD
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RICHARD0 W. CAILY
692si-7307

January 24, 1991

CO)PY BY FAX TO (202) 376-5280
Original by Federal xpres

Federal Election Commission
Washington, D. C. 21463 ;

Attention: Patty Reilly, Esq. ~

Re: Response of Colorado Democratic State Central
Comittee and Martha K. Ezzard , Treasurer,, to

MR3020, and Request for Pre-Probable Cause
Conciliation

Dear Commissioners and Ms. Reilly:
\C)

This letter constitutes the response of the Colorado
DemocratiC Party State Central Cittee and Martha N. Zzzard,
its Treasurer (collectively referred to as NColorado Democratic
partya or OCDPN) to MUR 3020. In addition,, on behalf of the
Colorado Democratic Party, we request that the Commission pursue
pre-probable cause conciliation as contemplated by 11 C.F.R.
S 111.18(d).

The Commission appears to make two assertions with
respect to the transactions between Colorado Democratic Party and
Friends of Gary Hart 1988, Inc. ("FOGH), in connection with the
subleasing of office space at 1600 Downing Street, Denver, by CDP
to FOG!! between December, 1986 and Nay, 1987:

a. CDP may have made excessive in-kind
contributions in the amount of $32,180; and

b. Because the assets which CDP gave to FOGH as
in-kind contributions were paid for by checks drawn on
its non-federal account, CDP may have violated 2 U.S.C.
§ 441b(a).

Neither assertion has merit.

?9/,7a
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1. Colorado Democrati Party has not made excessive
contributions to FOGH. The essence of the Commission's claim
appears to be that, as a result of FOGH's untimely payment of
rent and its untimely reimbursement of CDP's advances on its
behalf (for telephone equipment and lines and for one
entertainment item), CDP may be regarded as having made a
contribution to FOGH by extending it credit on commercially
unreasonable terms.

a. Summary of facts. During the 1986 election cycle,
Colorado Democratic Party conducted an extensive coordinated
campaign out of office space located at 1600 Downing Street,
Denver. That lease expired in November, 1986. Because that
office space worked well for CDP, CDP wanted to take steps to
preserve its ability to use that space.

In November, 1986, CDP entered into a new lease for
that same office space. It also negotiated an agreement to

C sublease that space to FOGH for an indefinite period of time.
This sublease enabled CDP to retain the right to use this space
in the future (i.e., when it would begin gearing up for the 1988
election cycle), while having a tenant occupying the space and
paying its rental costs during a period when it would not need

_ that much space. (The parties assumed that in the event Mr. Hart
succeeded as a serious national candidate, he would vacate the
CDP space 0due course for larger quarters, and that if his
candidacy rminated, he would no longer need the premises.) CDP
entered into the lease and the FOGH sublease for its own long-

- range operational purposes, and not for the purpose of making in-
kind contributions to FOGH.

The parties agreed that FOGH would pay to CDP the same
rent which CDP paid to its landlord. (CDP paid $3,550 per month;
FOGH appears to have assumed that it wa*,-ob~igated only to pay
$3,500 per month.) In addition, CDP Agreed to pay for the
installation of certain telephone lines and equivment, to be
reimbursed by FOGH.

The parties also discussed their assumption that FOGH
would quickly develop telemarketing expertise, using the lines
and equipment ihotalled. They agreed that if FOGH performed
significant services on CDP's behalf, the reasonable value of
those services would offset FOGH's debt to CDPYv

I/ This agreement is evidenced by an exchange of correspondence
between Sigrid Freese, then Executive Director of CDP, and David
Miller, then Chief Financial Officer of FOGH, attached hereto as

(continued...)
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70GH took possession of the premises effective Deebr
1, 1986, and occupied them through May,, 1987, when its tenancy
ceased and CDP retook possession. 70GB vas thus obligated to pay
rent beginning when it commenced to occupy the premises,, and on
the first day of each four following months during which it
continued to occupy them."A

In addition, CDP made three payments for telephone
lines and equipment,, which FOGH was obligated to repay:

12/17/86 - Mountain Bell $2,500.00
12/17/86 - High Country Wire 2,070.00
01/07/87 - AT&T 1,000.00.

Also, on February 5, 1987, CDP paid $310.00 to Villa Monaco
Liquors in connection with the P0GH headquarters opening
reception, for which it claimed entitlement to reimbursement from
?OGH*

CDP made a contribution in kind of the rent for March
($3,550), and of a portion ($1,450) of the April rent.

When F0GH began to wind down its activities in May,
1987, Sigrid Frees., the CDP Executive Director,, sent David
Miller, the FOGH Chief Financial Officer, a statement of accounts

'0 payable by P0GH to the CDP,, a copy of which is attached as
Exhibit A hereto. She sought payment to CDP of $12,630.00.

Mr. Miller responded with a memorandum (attached hereto
as Exhibit B) which (a) acknowledged the debts, (b) accounted for

c the $5,,280 worth of telemarketing/phone bank services performed
by P0GH for CDP, and (c) transmitted the $7,350 balance due from
P0GM to CDP.jv

./.. .continued)
Exhibits A and B. Mr. Buie Seawell, then the CDP State Chair,
contradicts this fact in an Affidavit which he gave in connection
with an FEC audit of FOGH. Mr. Seawell was unaware of this
agreement either at the time it was reached and implemented or at
the time he gave his Affidavit.

2,1 FOGH was obligated on its sublease without regard to the
timing of payments by CDP to it& landlord.

,1/ Both CDP and FOGH appear to have forgotten about this
exchange of memoranda in July, 1988, when this issue first arose
in connection with an FEC audit of FOGH. Because FOGH cah

(continued...)
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With the exception of CDP'*s $5,000 contribution in kind

to FOGH, FOGH paid all of its rent and repaid the CDP for all of
"t exoenditures on FOGH's behalf. The essence of MR 3020,

insofar as it involves this relationship, is that FOGH did not

pay its bills in a particularly timely manner. Exhibit C,

however, demonstrates that of the approximately $27,000 in debt

which was incurred by FOGH to CDP between December, 1986, and
May, 1987, all but S3,230 vas read within 60 days of the

a Icua of the obligation,.v FOGH repaid .U~ of the debt vithin 5
months of its being incurred.

b. Reasons why the FEC should determine there is no2
probbe cause to believe that CDP violated the Federal Election

Most importantly, apart from the conscious decision to

make a contribution in kind of FOGH's rent obligations for March
and for a part of April, neither COP's sublease to FOGH nor CDP's

agreement to pay for certain telephone lines was a contribution
in kind to FOGH. The parties did not, at the time, contemplate
the extension of credit by CDP to FOGH. Rather,, COP and FOGH

entered into an arms-length commercial relationship; CDP assumed
that FOGH would pay the cost of these items as those costs

_accrued.

'C The alleged violation arose because FOGH did not pay

its debts as they fell due. It arose because of actions which

were wholly o~utside COP,'s control. COP had and has no control
over FOGH; it should not be penalized for FOGH's failure to pay
its debts in a timely manner.

FOGH's repayment schedule was not, in any event,
commercially unreasonable, given the economic conditions
prevailing in Denver in late 1986 and early 1987. Denver was one

of the first cities to experience the recession which the rest of

the country is now experiencing. It was not unusual for

2(..continued)
naonts did not reflect its performance of services for CDP with
a value of $5,280, FOGH paid (on July 19, 1988) an aditioal
$5,280 to CDP.

A/ We understand that the FEC has adopted a practice of treating

the failure to repay an obligation within 60 days of its accrual
as presumptively commercially unreasonable. We also understand
that, by extension, the FEC treats such a failure to repay as

converting the underlying obligation from a debt into a
contribution.
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landlords to have tenants who, in the face of financial distress,
delayed rental payments for long periods of time; landlords wyere
forced to acquiesce in such slow payments because of the scarcity
of qualified tenants for commercial space. Although a 60-day
presumption of commercial reasonableness may be appropriate
during ordinary times or in other regions of the country, it is
an unreasonable standard to apply to the CDP-F'OGH debts in
Denver's dismal economic climate during 1987."v

only a small portion of the FOGH debt to CDP - $3,230
out of a total of $27,180 (12% of that total) - remained unpaid
for more than 60 days, and even that was repaid within 5 months.
See Exhibit C. Even if the FEC should determine that the failure
to make prompt repayment is a violation, it is an insubstantial
one.

2. The fact that CDP made paymnts to its ladlrd
and to Persons who provided services and equiment to it from

CDP'a Sate Account does not violate the Act.

As noted above, the only contributions in kind which
* were made were in connection with the March rent and a portion of

the April rent. This contribution was made with an asset (the
leasehold interest in the premises) which CDP had acquired with

C' its own funds for its own purposes. There is no reason to
connect the source of funds used by CDP to acquire that asset

'C) with the fact that CDP later made a gift of a part of that asset
to FOGH.

Even if it is appropriate to trace funds back into the
CDP State Account, we believe that we can show (using reasonable
accounting techniques) that virtually all of those funds came
from sources which were permissible sources under 2 U.s.c.
§ 441b( a). The mere fact that such funds came from the State
Account should not create a presumption that the funds were from
impermissible sources.

We look forward to an early opportunity to discuss
these issues further with you.

5/ The Regulations contemplate a determination of commercial
reasonableness within the commercial context in which the
transactions occur. See, e.g., 11 C.F.R. § 116.3 ("Extensions of
credit by commercial vendors"), which provides that the extension
of credit will not be considered a contribution to the extent
that its terms "are substantially similar to extensions of credit
to nonpolitical debtors that are of similar risk and size of
obligation."
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'Tank you for your consideration of this submission.

V uly yo

Richard W. Dail

for
DAVIS, GRAHAM & STUBBS

cc: Martha N. Ezzard,, Treasurer
Dick Freese, State Chair
M. Buie Seavell

0#

C)0
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May 11,9 1987

TO: David Miller
FROM: Sigrid Freese
RE: Accounts payable to Colorado Democratic Party

In conversations Buie had with Bill Dixon and that you and I had, we
discussed ways in which the Hart campaign might do telemarketing, printing
and other services to repay the Colorado Democratic for money it was expending
for rent and telephones for the campaign headquarters at 1600 Downing. In
view of the fact that the campaign will not be able to perform those services,
beyond what was done on a trial basis in February and March, I want to bring
you up to date on what the Party has spent that will need to be repaid,

$21,300
2,500
2,070
1,000

310

$279180

- Rent, Dec., 1986-May, 1987
- Mountain Bell
- HiCountry Tel.

- AT&T
- headquarters opening reception

Total expended by Colorado Democratic Party

Fromn this total needs to be subtracted the following: the $5,000 which
we as a multi-candidate comittee can donate to a federal candidate, and te
$9,550 which the Friends of Gary Hart has already reimbursed us.

$27,180
-5,000
-9,550

$12,630

- Colorado Democratic Party contribution to Friends of Gary Hart
- Reimbursement received from Friends of Gary Hart

Balance due the Colorado Democratic Party

I would appreciate your attention to this as you wind down the financial
aspects of the compaign.

seawvl. (7no"M
%Im Pnm. A IFvv r.Oizr

4'AO~fal

1728 LDwn Sbref
% n'r Cr~dora (2I

C0

110
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Ms. Sigrid Freese
Colorado Democratic Party
1726 Downing St.

jDenver, CO 80218

I. Dear Sigrid:

7!f4..I have received your invoice for $12#630. 1 am deducting

from that amount the value of in-kind services provided by

the Friends of Gary Hart 1048v Inc* to the ColoradO Democr-atic

Party. The value of these- servi-ces asr dealed'below is

$5,280. Thus, a check iS encl0od -fot $7,350s, which is

$12,630 minus $5#280.

The detail is as follows: (1) 9Be tween 2/1/87 and 2/20/87

we made calls updating piarty, lists .(new outy 1of ficers , etc.)

This was 1 person for 15 dA&'s.at Shours- pe 
y a total of

120 hours. (2) On 2/1l7S7We had, t en obC~r* ork for

3hours each, a total of 310 ,hdUrs. (3) $ 3/6/8q7, throg

3/18/87, we had 10 phonersvril o 3 'hour*, a day for

3 days, a total of 90 hours.

Nr The total of the three items above is 240 hours. 
According

to Mr. Ed Graham of Graham Direct conmnys 
the -market rate

chared or hisservice is! $22 per phone per hour. Mr. Grah

ichaed tha this fiuei o ta ti hth hae

idcdthout logisnceubeil inclted.it 
los ditanhe, he

market rate ista$28pen phnlerdou. Evethogh dide mak

long Astance, calls for you, we will be conservative and charg

only $22 per hour, since most of the calls were local. At

$22 per hour, 240 hours cost $5,280, which is the amount we
have deducted from your invoice.

if you have any questions about this, please do not hesitate

to contact me.

S~perly,

1600 DOWNING STREET
DENV/ER. COLORADO 80218 j " P

(303) 894-1988 David Miller, Chief Financial offices

P"3or490 " o yF, W4StV oft 66

*7~4 

_
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Exhibit C to Colorado DemocratIc Party rInpon to FEC MUR 3020

Amount of Accrua
Date of Accrual
FEC Due Date

PaymntAwmut
Paymet Date
Dainace Due
Patymet Amoun31t
Pment Date
Dalancc Due

3,550.00
121014
01/30/87

OIA)/87

750.00
01/2D/87

0m00

Entie amut psd by FEC
Due Date

Amat o(Amalg
Date of Ameal
FBC Due Date

ayntAKMout
PmetDate

Baham Due

2,070
01~3IW7

Ea666 mat p.M by E
DueDat

-2 of Aend
Daftte o cr
FE Due Date

Pmmat
PyetDat
hmDue

Payma--Amt
P~mDaft

Dabme Due

12117/86
02/15/87

430.0
01a7
2,070.0

0M
moo0

Eulwaeua pM by C
DueDew

Dew of Ael
FBC DueDaft

PamnAmwount
PaDat
hmDue

sa-

E~matp~by E
DDw

A" yntnbpeE:

1/5(87 POOH
check in funl

OIchlaar
Uaa21-2 alnc

Fwymmappwee

2,800.0 MEWS POOH
Obasklatuf

750.0 UInpp babonc

ofvMsc

2,0700 1MW POOH

43000 20WMH

U~qp~bL

~minba~

43M0 2/58 POOH check
fnpMr

2,070.0 2f117*7 Phm Do*
21WPfhat

1~ Uapp~eiL

23Ja-91

-. 7M

zumtw
19@11

-OM
ONO

M

pop "w"t
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Amovat of Accrual
Dafte of Accrual
FEC Due Date

Payiment Anmat
Pam~t Date
Daleam Due

Paywee Amiwaot
-. Date
DlaeDue

7,50.00
021014
O2- 7

03/u
omm

Amoua of Awual

FBC Due Date 04M

A uat Accrual
Dat of Acurual
FEC Due Date

a Amount

-ltwDise

Daft. amount paid by FEC
Due Des

Payeuanb e.E: pIa-seft

2/20/7 Pkace Bak
bel. applie

3/18/87 Pboe Beak

AMOUNT UNPAID BY
FEC DUE DATE

~umua~vetotal
of amounts unaied
by FEC due date

73&00
1998Mo0

No timely peayme made.

8=00 AMOUNT UNPAID BY
FDC DUD DATR

82DAO N"h~a
*on"upl
by ECduedate

Mauch =eat, for-
- aMOSI

Ui~t -

310.00 AMOUNT UNPAID BY
FCDUS DATE

1,130.0 Cfueb tin"
of AuwO eupeld
by Cdue t

234aa-91 BOM C% Dateimadce of Umimof repagmenat blto CDP t.

I

3vSSM
O"IX7
04f"W

V =--A 0
OWW

GM

3,550.0

0moo

1,130.0

234an-91
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AM 3LIS

Amoust ofAwusa
Dew of Amns
P.C Doe Date

Painm Ainuat
fts Deft
Delac. Due

Apri mst for-

(519.450bhae
ofl a, IowMOR
la-kiad contb)

AMOUNT UNIPAID BY
FDCDUB DATE

cum~~ve W
ofamosaftuapld
by FBC domdalm

0~4
-7u

OSA-

hhw Do o

Wam
-7mma~s

H~insmmle" byF

Du-7 Duw

M1OM 'L 1111 !N

by do*Cdeft

~ae1BxhkQ ate~ap~tf.p~m CD234mm-91
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ATTORWEYS AT LAW

WA5INGTON D.C. O7VICE SUITE 4700 91 JAN 2BIAM321FCE
SUITE SO 70S000eT SRC SUITE 1000-07

120 NINCTEENTH ST1KT H. OENVER. COLORADO 40202 EAGLE GATC TOWCO
WAS141"GoTW D.C. 80036-2402 GOAWNI EDWSS6 AST SOUTH TEMPLE

TELEP"NC4 &M014fl-60 SAU ~ LT LAME CITY. UTAm 84111-1006
POST OPV#oCt DoE I" TCLEPM0NC 401.31S000

DENVeR. COLORADO 0001-0105

TELXPHONE 303-52-0400 TELEX 4437ft OS Ova UD
fACSIP*ILC 30)43-9-370 CAULK DAVOINAM. DENVER

January 25, 1991

COPY BY PAZ TO (202) 376-520

Federal Election Commission
999 E. Street, N.W. c
Washington,, D.C. 21463
Attention: Patty Reilly, Esq.

Re: Response of January 24,, 1991 of Colorado '
Deucraic State Central Comittee and Martha K.

Ezzard, Treasurer to V=N 3020

Dear Commissioners and Ns. Reilly:

On January 24, 1991, the undersigned, on behalf of the
Colorado Democratic Party State Central Cinittee and Martha M.
Ezzard, its Treasurer (collectively referred to as wColorado
Democratic Party* or *CDP*), respone tWPth Commission's
Factual and Legal Analysis regarding NUR3 3020. In the second
section of that response we stated that we Nbelieve we can show

C(using reasonable accounting techniques) that virtually all" of
the funds used to purchase the assets which allegedly constituted
an in-kind contribution by CDP to Friends of Gary Hart ("FOGW')
came from sources which are permissible sources under 2 U.S.C.

441b(a).

We have completed our analysis. We assumed that (i)
deposits are applied chronologically in the order received to pay
expenditures chronologically in the order paid (i.e. older monies
are used first to pay expenditures and older expenditures paid
first), and (ii) any deposits constituting impermissible sources
under 2 U.S.C. S 441b(a) are considered the last monies received
on the date deposited. Under these assumptions, a total of
$2,143.07 in impermissible funds were "used"' by CDP to make the
total of $27,180.00 in alleged contributions to FOGH
(approximately 8% of the total amount). The only explicit
contributions in kind made by CDP to FOGH were the March rent and
a portion of the April rent. CDP paid $7,300 to its landlord for
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these months. Of this $7,300, only a total of $699.77 in
imprmisible funds were susedf by CDP (approximately 9.5%).

We continue to believe, for the reasons set forth in
our January 24, 1991 submkission, that none of CDP's expenditures
should be treated as contributions.

We would appreciate your consideration of this
information along with the information provided to you in our
response of January 24,, 1991.

rul at'~4 .

for
DAVIS, GR~AHAM & ST[UBBS

cc: Martha M. Zzsard, Treasurer
Dick Freeme, State Chair
N. Buie Seawall
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October 3, 1988

Mr. J im Downum
Friends of Gary Hart-198B Inc.
c/o Generat ion Plus
13Z5 So. Colorado Blvd., Ste. 504
Denver, Colorado 80222

Dear Jim,

Per our conversation today, tierchants is Very prow of its
recordkeepi no (hardcopie ond-,-onu t e)an efidn
copy of any furniture donat ioni yortain

However, we do occasionally have uose n Invto@Pked
furni ture .imch we -do set"a-o
the non-prof it agencie
furniture be "donatedi ld ,.no VIM n
w do not keep any recordsof. taeins

P I as feelI free to, contact wo if I esbeof mvyfs~~
assistance.

Sincerely,

Richard Sanders
President

RS/lv

2261broawaydenver, colorado 80205 (303) 297. 111,0

j :~
a

2261 broadway
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537033 THE FEDERAL ELECTION COMMISSIOW

In the Matter of)

Friends of Gary Hart and Stephen )
Alfers, as treasurer ) MUR 3020

YCS Investment Company, Inc.
Albert Gersten)
the Gersten Companies, Inc.

GNERAL COUNSEL' S REPORT

I. BACKGROUNSD

On October 16, 1990 the Commission found reason to believe

numerous respondents, including the above-captioned ones, violated

the Act. Specifically, the Commission found reason to believe the

Friends of Gary Hart and Stephen D. Alfers, as treasurer, violated

2 U.S.C. 55 441b-(a), 434(b)(3)(A), 441a(f) mind 434(b)(5)-(A).

Nr ~Additionally, the Commission further determined that therei as,

C> reason to believe YCS*Investments, Inc. violated 2 U.S.C.

'*0 S4.416(a) and that Albert H. Gersten violatmid 2 U,*S*C.

If 441a(a)(l)(A) and 441b(a). Additionally, the Commission f"t~
reason to believe the Gersten Companies,, Inc. violated 2 u.S.c.

IS 441b(a).

1. Also on that date the Commission determined that there was
reason to believe the following corporations violated 2 u.S.C.
5 44lb(a): Frankland and Leinhard, Inc.; the Monarch Group, Inc.;
office Liquidators, Inc.; Tally Ho Motor Inn, Inc.; and Merchant's
Office Furniture. The Commission further determined that there
was reason to believe the Colorado Democratic Federal Campaign
Committee (Federal Account/Non-Federal Account) and Martha M.
Ezzard, as treasurer, violated 2 U.S.C. 5 441b(a) and 11 C.F.R.
5 102.5(a). Additionally, the Commission determined that there
was reason to believe the Volunteer Committee and Michael Moore,
as treasurer, violated 2 U.S.C. 5 441b(a). The Commission also
found reason to believe the Democratic Congressional Campaign
Committee and Richard M. Bates, as treasurer, violated 2 U.S.C.
5 441b(a) and 11 C.F.R. 5 102.5(a). The Commission took no
further action as to these last two possible violations.
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11. RV=ET FOEUR-FROSASL3 CMJS3 CONCILIATION

To date, this office has received numerous responses,
2

Including requests for extensions of time to respond. ?hr*O of

the respondents, YCS Investments, Inc., Albert H. Gersten, and -,the

Gersten Companies, Inc. have also requested conciliation prior to

a finding of probable cause to believe. As discussed below, this

offLice recommends that this request be granted as to YCS

investments, Inc., but because outstanding questions of fact

remain as to Albert Gersten and his corporation, this Office

recommends that those requests be denied.
No

A. YCS Investments

The First General Counselts Report in this matter notedsthat

YCS Investments, Inc. was one of many corporations that had made

prohibited contributions to the Hart Committee. See General

'0 Counsel's Report signed October 3, 1990 at p. 9. The audit

referral from which the HEIR was generated Indicated that-the

contribution date was April 22, 1987 and that the amount

contributed was $1,000.

YCS Investments, Inc. admits that it made the contribution in

question. Additionally, at the request of this Office it supplied

all documents and materials relating to this contribution. See

Attachment 1. The contribution check indicates that the check was

2. These responses include a substantive response from Tally Ho
Motor Inn, asserting that it is not a corporation and thus did not
violate the Act's prohibition regarding corporate contributions.
Additionally, Office Liquidators, Inc., the Hart Committee and the
Monarch Group, Inc. all requested and received extensions of time
to respond to the Commission's reason to believe determinations.
The latest of these responses is due on January 24, 1991.
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so Albert N. Gersten and the Gersten Companies

1. Bases of the Violations

The Commission also found reason to believe Albert H. Gersten

violated 2 U.S.C. 55 441a(a)(lHIA) and 441b(a). Additionally, the

Commission found reason to believe the Gersten Companies, Inc.

3. This Office attached tvo sample factual and legal analyses to
the General Counselos Report signed October 3, 1990. one sample
vas for straightforward corporate contributions. The other was
for in-kind contributions initially received by the Volunteer
Company from checks made payable to Stratton and Associates, and
subsequently reported by the Hart Committee as testing the vaters
activity. Through inadvertence, YCS Investments, Inc. was sent
the latter factual and legal analysis rather than the former.
Thus, its response notes it cannot identify any checks made
payable to the Volunteer Committee or Stratton and Associates, but
does include information regarding its prohibited contribution to
the Hart Committee.

C

1%0

'"de out to orriends of Gary Hart 19880 and dated April 13, 1987.3

Weaccompanying documentation includes an invitation, to an

April 16, 1967 fundraising event in California. Respondent hast

al-so provided a copy of a refund check issued by the Hart

Committee on June 29, 1988, well over a year after the Hart

Comittee's receipt of this prohibited contribution.

Because there are no outstanding questions of fact, this

office recommends that the Commission enter into conciliation

prior to a finding of probable cause to believe with YCS

Investments, Inc. Accordingly, attached for Commission approval

is a proposed conciliation agreement
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violated 2 u.s.c. 59 441b(a). Underlying the Commission's

determinations were the activities of Hr. Gersten and his

corporation regarding the Hart Committee.

Specifically, based upon information uncovered during the

course of the audit it appeared Mr. Gersten, after making the

maximum permitted contribution, made two sets of in-kind

contributions by advancing funds on behalf of the Hart Committee.

The first set Involved funds Mr. Gersten advanced personally.

These funds totaled $9,534.91 and included funds expended for

office equipment ($7,887.70), campaign buttons ($1,140-.18) and

transportation costs ($415) and cellular phone service ($92.03).

Following a request for repayment,. the Committee paid Mr.',Grsten
t'4
$3,000 on May 10, 198 The Hart Committee made a second payment

o of $2,317.02 to Mr. Gersten on June 17, 19SS.5

The second set of contributions involved other in-kind

contri1butions made-.by Mr. Gersten's corporation that were '*1e in

the form of advances on behalf of the Hart Committee. Those

C? advances were for goods and services for a Hart Committee

fundraising dinner. As noted in the General Counsel's report, on

4. Mr. Gersten paid for some of these items using personal
checks ($3,621) and used a credit card for others ($1,496 and $415
for travel). The auditors could not locate any documentation
regarding the sources used to pay for two FAX machines ($2,770.70)
and for campaign buttons. In several instances Mr. Gersten used
his business tax exempt status and his business address when
purchasing these items.

5. The parties reached this amount pursuant to an agreement
whereby the Committee would return some of the equipment, paying
25% of the purchase price as a rental fee (a $2,317.02 credit).
Thus, the Committee calculated the debt total as $3,710.86
([$9,027.88 - $3,000] - $2,317.02). This amount excluded the
funds expended for cellular telephone services.



April 21 and May 7, 1987 the Committee made two $11,555 72

payments repaying certain debts. one payment vas to the GeE*tetn

Coopenies, Inc.; the other was to Mr. Gersten personally. 'thet

Committee reported the purposes of these disbursements as

entertainment services, personnel expenses, space rental, printing

and duplication, postage and delivery, and food and beverages.6

These disbursements were further explained in a

September 20,, 1988 letter from the Committee explaining that

Gersten Companies, Inc. paid $23,111.44 in expenses for a

January 29, 1987, dinner honoring Senator Hart. The Corporation

Ok paid those expenses between November 11, 1986 and

Feobruary 29, 1967 using twenty-two separate checks-drawn on the

'Special Projects" account of the Gersten Companies# Inc. Also

provided were copies of the Committee's reimbursement chocks. .One

NO ~Was, dated April 21, 1987, and was payable to the previously --4Ated

Special Projects account. 'The other was a cashier's check-datd

May 7, 1987, and payable to Mr. Gersten personally.
c7_ 2. Need For Continuing Investigation

As previously noted, Mr. Gersten and the Gersten Companies,

Inc. have requested pre-probable cause conciliation.

Nevertheless, there are a number of outstanding questions

regarding the transactions described above. These include why

Mr. Gersten and his corporation made these expenditures, whether

they were directed to do so by the Hart Committee, whether all

expenditures made have been discovered, and whether goods and

6. The Committee's disclosure reports, however, listed both
disbursements as made to Mr. Gersten.



w
services have been properly valued.7

Vhe Commission previously authorized a subpoena for

deposition to Mr. Gersten. In the opinion of this Office this

Investigation may best be expedited by deposing Mr. Gersten.

Accordingly, this office recommends that the Commission reject the

requests of Albert H. Gersten and the Gersten Companies, Inc. for

conciliation at this time. After conducting the deposition, this

office will report to the Commission with appropriate

recommendations.

I I I RE MOUU0 EDRTXI#S

3 1. Enter into conciliation prior to a finding of probable cause
04 to believe with YCS investment Company, Inc.

2. Decline to enter into conciliation prior to a finding of
probable cause to believe with Albert B. Gersten and the 'Grtsten,
Companies, Inc. at this time.

3. Approve the attached conciliation agreement and apprprtlate
letter.

Datf f1 f1--SwrneM ol
C- General Counsel

Attachments
1. YCS Conciliation Request
2. Gersten Request
3. Proposed Agreement

Staff person: Patty Reilly

7. These concerns are heightened by testimonial evidence
obtained in MUR 2583, a related matter addressing possible
excessive and corporate contributions made to the Hart Committee
by Stuart Karl and his corporation. Mr. Karl testified that
individuals associated with the Hart Committee made
representations to contributors regarding the propriety of
advances made by corporations, nothwithstanding the provisions of
the FECA. This is an issue this office also wishes to explore in
Mr. Gerstents deposition.



3tron3 "S3 FEDERAL UNECTION COMMISSION

In'the Matter of

rriends of Gary Hart and Stephen
Alfers, as treasurer;

YCS investment Company. Inc.;
Albert Gerstenh
the Gersten Companies, Inc.

) MUR 3020

CERTI FICATION

1. Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 30, 1991t the

Commission decided by a vote of 5-0 to take the following

actions in MU! 3020:

1. Enter into conciliation prior to a finding
of probable cause to believe with YCS
Investment Company, Inc.

2. Decline to enter into conciliation prior
to a findinmg of probable, cause to believe
with A-lbect a. Gersten and the Gersten
Cou~mni.s Inc. at this time.

3. Approve the conciliation agreement and
appropriate, letter,, as recommended In the
General Counsel's Report dated January 25,
1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

:N :D a ./ f

Received in the Secretariat: Fri., Jan. 25, 1991
Circulated to the Commission: Mon., Jan. 28, 1991
Deadline for vote: Wed., Jan. 30, 1991

5:20 p.m.
11:00 arm.
11:00 am.

04j



FEDERAL~f lL~1t OMk#SSON
WAS"M4GIOW. 0 C )

February 12, 1991.

David L. Ainbender, equire
Kelly, McAuliffe, Siemns a Ryan
2049 Century Pork Bast
suite 1350
Los Angeles, CA 90067

RE: R 3020
YCS Iwestmeato like,

Dear Mr. Ainbender:
04S

On October 16, 1990 the Federal Election 'Comieeio0'fus
reason to believe that your @loat, ICS lav06stmemt . v'q't
2 U.S.C. I 441b(&). At yortq.,on wny1.tR .h
Cornission determined to o4ter into eoitnadr 4 s
reaching a conciliation agreeent In set14*64i "Of thisi "tir"
prior to a finding of pr'0wobable cwuse to" b*X1iove.

Encosed is a couc-1ilft arX me th th
a0 aproved, in sttlaftt of thi* tter -f emmt-:
the provisions of the-1 Itose '"aSkntrV, - 4W0 ON
it', along with the vil4 elty.tth
the fact thatcoolaom etatosptrt t
probable cause, to believe9 are I iAted to a 40a o

cyou should respond to this notification as saon at p"
if you have any questions or suggestions forr. ftftba 'Ahen nthe'

agjreement, or if you wish to arrange a meeting In co*oto ith
r~ka mutually satisfactory conciliation agreemnt, pleasettct

Pat Rellythe attorney assigned to this aftter, !at(02

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner

Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTIONICOMMisS~~

1etb*iiary 12, 1991

?on x. Houston, asquire
Carlsaithr Ball, Whichman,

Nurray, Case, Mukal a Ichiki
515 South Ft gueros Street
Nanulife Builing, 9th Floor
Los Angeles, CA 90071

RE: W9M 3020

?he Grte 11soe, Tue.

Dear Mr. Houston:

On November 27, 1990, you ware: nOtified tbavt )th - da
8lection Commission found reason t bell"' tbt qet,
Albert Gersten violated 2 U.S.C. SI4IaIX A 41bt*

C)Also on that date the Cmsi.~4
clientr The Gersten CoVmaie, I. 4Al
On December 12, 1990,.you subhe*L *'
conciliation negotiations prior -to 4:
believe.

The Commission has reviwe -your reguest a
C-decline at this time to enter Into: L cool41411" 09tofidn

of probable cause to believe becsa edditiea 1 .
qT ~necessary. in order to obtain this -ifetmstion, thi ew-bii ion
_has authorized a subpoena requiring Mr. Geosten. to' 6eeer d give

sworn testimony regarding activities~t ofthe,& S* Gary
Hart. Upon your receipt of this letterpes ~tc at

Reilly of the office of the General Counsel in orter that we may
schedule this deposition. Once we have agree*d upon a date , this
office wiii forward the subpoena.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into coneiliation prior to a finding of probable cause to believe.



~sy~t~~4Istole po$*. Coytact Patty xeilly 'the
e~tot~e ~st t~ s ntter, at (2,02) 376'50

Lavrence R. noble
General counsel

BY: LOsG . Lre
Associate General Coutwel

C
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AN8CHORAGEt offICE
SUITE *0

000 WEST for?" AVENUE
ANCHORAGE. ALASKA 90S01

(90) 356603??
TELECOPIER (s07) M3733

LLOYD MIENTOM MILLER
JILL A. OIL LA HUNT

Or COUNSEL
1ROGER W. OVUOCK0

Patty Reilly, Req.
office of General Counsel
Federal alection Commission

Ii,999 3 Street, E.
Washington, D.C. 20463

%.J
-New

11*'

Re: OR32

Dear No. Reilly:

This is to cost irm u tatlepbone o UM .o of
'0 Jamiary 3 1 in referee to nI 302)0* '00 00ifto Pl~ of

Gary Bait 198 Io Mae~e the0 1fpetmt to it a
me~~~atandum~~1W catiifteC~itesyr nt*' various8 issues

raised in this matter. You agreed to, this and stated that
internal deadlines relating to our reqUest for prerbable cause
conciliation would be tolled pending the submission of our
filing.

I do wish to affirm, however, that the Comittee,
desires to pursue pro-probable cause conciliation. We will
submit our memorandum to you as expeditiously as possible.

incerely,

Donald 3.-

D3S/cMt
copy to:

Stephen D. Alfers, Esq.
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DAVis, GnAax 8& STUDEss
AT06WV AT LAW

WAS04INGTON O.C. OFFICE

SUITE G00
$900 NIt4CTEENfl4 STREET. N.W.
WASMINGTON. O.C. 10034-2401

TELEPHONE 4108-82-8660

SUIT9 4700
370 SM~NTSSNT,. STMngs

0CNVfER1 COLORADO 6o808
MAIUNG *00IMm

POST ovrscc Box ISIS
DEN'VER. COLORtADO 00201-0108

SALT LANE CITY' OfolCe

suffg 1600-47
SALt Wit TowER

00 CAST souTM TEM4PLE
SALT LAXE CITY#~ UTAH 04111-10"

TELEPHONE 01e-o00

MELPhONEL 30)9011400
TELECOPIER 303-"3-4379

CLIZASIETH J. LENTiN
802-7445s

lELEX R404511 DOS OVN
CABILt DAYGM. DENVER

March 4, 1991

COT? B? TA O f202) 376t,4180
original by ledral Rura

Federal Election Commission
999 E Street, N.W.
Washington,, D.C. 21463
Attention: Patty Reilly, Esq.

Sp'

C2

U

4r
%Q

Re: NUR 3020

Dear Commissioners and No. Reilly:

This letter is being submitted by the Colorado
Democratic Party State Central Cinittee and Nartha N. Hazard,
its Treasurer (collectively referred to as "CDP") in resone to

C) numerous questions raised by No. Reilly during a meeting with
Elizabeth Lentini on February 6, 1991.

1. Ma there a Mrte ~-esa ~eva~CP ad
Friends of Gay art (roam? Thee Mas no written sub-oleas
between CDP and FOGH. However as indicated in Ei3bibit A hereto,
the outlines of the age en beteen CDP and POWH ve
formalized in a letter from Duie Seawell to William Dixon on
December 16,, 1986.* The written lease between CDP and its
landlord specifically allowed sub-leasing of the space and
specifically lijmte such sub-leasing to offices for political
campaigns. Therefore,, CDP's options were quite limited as to
whom it could sub-lease its space. The lease did not require
that any sub-lease be in written form.

2. Were there writte reminders by CDP to-FOGH to RAY
it rnt? In December 196, Ns. Sigrid Freese, Executive
Director of CDP, wrote two letters to FOGH detailing amounts due
from FOGH to CDP (see Exhibit B hereto). AS indicated in Exhibit
A to CDP's response of January 24, 1991, she also prepared a
detailed written invoice on May 11, 1987 detailing all amounts
owed and requesting payment. In addition, Ns. Freese spoke by
phone with representatives of FOGH very frequently during the
period of their sub-lease. During these conversations she often
requested FOGH's rental payments. In light of Ms. Freese's
frequent telephone contact with FOGH, her lack of secretarial



March 4. 1991
Page 2

assistance, and her enormous number of other day-to-day
responsibilities, additional written reminders would have been
burdensome and unnecessary.

3. What dates did FOGH and CDP occupy the space in
gUstaZn CDP originally leased the 6th floor of 1600 Downing
Street in June 1986. From June 1986 to November 1986 the
majority of the space was used as headquarters for the CDP's
coordinated campaign.

After the 1986 election, CDP entered into a new lease
for the 5th and 6th floors of 1600 Downing Street. CDP planned
to move into one of the floors at 1600 Downing in June 1989,
after the expiration of its four-year lease at 1728 Downing
Street, or earlier if possible, because (a) the space worked well
for its intended use, (b) CDP had previously made a significant
investment in 1600 Downing by having 40-60 telephone lines

N. installed for the coordinated campaign and (c) 1728 Downing
Street was not accessible to the disabled. The other floor would
be used periodically by the coordinated campaign and for an in-
house telemarketing operation under consideration.

FOG! occupied CDP's space at 1600 Downing Street from
December 1986 until May 1987. When FOG! moved out of 1600

C' Downing Street CDP could not afford to pay rent on two leases,, so
it negotiated an early termination of its lease at 1728 Downing
Street (for which it paid approximately two months' rent as
penalty), and in July 1987 moved its headquarters to 1600 Downing
Street. As indicated on Exhibit C hereto, CDP requested payment
from FOGH for expenses incurred because of FOGH!'s unexpected
departure from 1600 Downing.

4. Was the rental charged FOG! consistent with the
rental charged Drior to and after FOGH's occupancy?, Yes.

5. Were the offices furnished Drior to FOGH's
occuoangy? The participants in the 1986 coordinated campaign
gathered a small amount of extremely run-down and dilapidated
office furniture (for example, approximately eight desks with
missing drawers, several chairs with missing legs, a few folding
tables, etc.) All this furniture had been acquired (or
assembled) from a wide variety of sources. CDP left this
material in place, to avoid the cost and effort of removing it.
The furniture remained in the offices after FOGH's occupancy.

6. Describe the nature of the telemarketnc sevices
provided by FOG! to CDP. FOG!! performed telemarketing services
for CDP as described below:



March 4. 1991
Page 3

A. solicited ticket sales to CDPs annual Jefferson
and Jackson Day dinner (script attached as Exhibit D
hereto):

B. solicited membership in the CDPs Century Club
(script attached as Exhibit 2 hereto): and

C. gathered names of newly elected county chairs.

70GM did not solicit money or information (such as
polling) for its own purposes while performing telemarketing
services for CDP.

The transaction between 70GM and CDP meets any rational
definition of commercial reasonableness for real estate
transactions in Denver during this time period. For example,,
during the time period in question it was not unusual for

C) landlords in Denver no=a to be paid rent by their tenants.
(Commercial landlords commonly offered one or two years rent-
free to their commercial tenants on the condition they committed
to staying in the leased premises a certain number of years after
the end of the rent-free period. Tenants commonly breached these
agreements by moving out of the leased promises when the rent-
free period had elapsed.) CDP continues to strongly believe,, for

C,: these reasons and the reasons set forth in our January 24,, 1993.
submission that none of CDP's expenditures on behalf of POWM, =r
Which it was fullye &emure should be treated as contributions

IV by CDP to F0GN.

Because none of these expenditures were contributions,,
the source of funds used by CDP to make these expenditures is
irrelevant.

We would appreciate your consideration of this
information along with the information provided to you in our
responses of January 24 and January 25,, 1991.

Very truly yours,

Richard W. Daily

Elizabeth J. Lentini
for

DAVIS, GRAHAM & STUBBS
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December 11, 196

Mr. William Dixon
Suite 500
1600 Downing St.
Denver, Colorado 80218

Dear Bill;

As Denver is beginning to thaw after several days of below zero
weather, Vve been thinking of you on your sailboat. Store up the sun,
sand and sea...you'll need those memories to sustain you through our
winter.

I've just signed the 1600 Downing lease and written the initial
check so you are ready for business. As the attached breakdown show,
the Party needs to receive an additional $3,133.00 to cover our costs
of this operation. $2,800.00 is to repay us for the rent we had prepaid
and the original security deposit, and the $133 is just the amount that
exceeded my $11,000 estimate. I'm soiry I mislead you about the total
cost...! was giving you the figure I was getting from the leasing
agent, forgetting that he was factoring in our prepaid rent and deposit.

Our margin of survival is
with any of this before the end
latest I need it by January 10,
Executive Coimittee on January
the better off he will be.

slim, as always, so if you can come up
of the year, it would help. At the very
as kuie has to make a report to the

12, and the healthier our books appear,

We're looking forward to having you up the street. Thanks for your

Sincerely,

Sigrid N. Freese

dofuiD Danomu Pamt
8=N3036
Dan aoma*- k 201

NX 111T

NO

hel p.



* DEMOC]ASPOW mAmme
December 16, 1986

Mr. William Dixon
Friends of Gary Hart
1600 Downing St., 5th floor
Denver, Colorado 80218

Dear Bill;
I wanted to formalize the several conversations we have had

over the past months about the sharing of space and telephones at
1600 Downing. There are two main points. First, we are in the
middle of analyzing whether the Party can establish and maintain
its own telemarketing operation. We should finish this analysis in
early 1987. In the meantime, because we want to reserve the right

C:) to use thirty of the existing phone lines dirlng 1987 and 1988 for
0 telemarketing and candidate polling, we are willing to pay half the

deposit for the lines and equipment. We can reach an agreement
later on specific arrangements for when we will want to use the
phones.

On the space question, we are again analyzing whether the
Party should move its total operation. to 1600 Downing. I have
gone ahead and leased the space because we really need the
handicapped accessibility, based on our current landlord's
assurance that we can get out of our four year lease with him when-
ever we want to. For the moment, we have arranged to have our
offset press moved into your workroom, and members of my staff
will be in and out doing various printing Jobs in the months to
come. Of course, we will also pay our share of the space occupied
by the phone bank, whether or not we decide to move all of us.-

Does the above conform
we need further discussion.

to your thinking? Give me a call if

Sincerely yours,

Buie Seawell, Chairman

r=1BI

0)

NO

-----------

C*n& Dw,"_"t Park



December 30, 196

Dear Bill,

This is letter #2 regarding expenses at 1600 Dwning. #1 deals with the

payments on the lease, return of deposit, etc. Now for the telephones,

As the attached copies of bills will show, we have incurred expenses for leased

equipment of $140.72, and for keeping the telephone lines in place of $4,793.12.

As these expenses also relate to our future joint use of the phones we are

prepared to pay for haip the cost of keeping the lines in place betweenNoveaber 6

and January 1 which would be $2,466.92. At a later date we can discuss how to

prorate the cost based on our usage.

I would appreciate receiving a check to cover to above amount as soon as

C) possible.
Sinc y

'40

Sigri H. Freese

~Wnw5 COWWD M
~~P~mErekeplow: 303430oOM

FPIUI k - I -'- -I. IENII
O*WMbDVM=S*hIV



December 22, 1987

David Miller
630 Emerson Street
Denver, Colorado 80218

Dear David;

Here i s a copy of the f inalI account ing that I ment ioned to yourecently. Now that the renewed caqpaign will have demands on anymy that the court releases, my request is probably moot,. butany reimbursement for these expenses would be gratefully received.We are in a real financial hole,, at least in part because'of.
moving expenses.

Thanks for your consideration.

Sincerely,

Sigrid es

&C " ?&# $eft(

5a& 00338 am
B=3WM

d EXIIT

C~E

*.Z



July 20, 1987

David Miller
Friends of Gary Hart
c/o Arthur Young
707 27th St., Suite 3800
Denver, CO 80202

Dear David;

I am at last prepared to give you a final figure on the
costs to the State Party of our association with the Friends
of Gary Hart campaign. As I told you earlier, the building
management at 1600 Dming is insisting that we honor the
lease in some form equilvalent to what they expected to
receive during -the duration of the Hart campaign. We therefore
are having to sign a three year lease on the sixth floor,
beginning August 1. Our current landlord has agreed to release
us from the remaining two years of our lease at 1728 Downi"g,
but is requiring us to pay a two month penalty. This payment of
double rent is burdensome to say the least.

The detail below shows the costs connected with the move.

Penalty rent on 1728 Dowing -$3.960 (2 mo 0 $1.390)
Carpet cleaning at 1600 - 540
ove 8 teltphone lines 748
Furniture moving - 16100

$69348

If the camupaign is in a position to give us any help
with these expenses, it would be greatly appreciated.

Sincerely.

rn Sigrid K. Freese
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Message for people who hae agreed to be Wrns of-Ahe 44~ gr who hmve
bought'ads, but who have not yetgotten tickets to the dinne.

Hi, this is and I'm calling for the Jefferson.
Jackson Day celebration ticket co=umTtas. I know you are a Patron (or have
and ad in the program), and we really appreciate your helping to underwrite
our expenses. But we really need peple there too for the event to be a
true celebration and-a' MM14ci success. Are you ma ing plans to attend?
If they sa IA!orl haven't made up my uind,)say something like"Oh that's
really too id'( or f hope you'll decide t o come), it's going to be such a
great evening. Did you know it's only $35/person, the cheapest J-J in years,
and that includes dinner, entertainment and dancing by the Macho Men, a
really good political comedian, and a wonderful silent auction? It's all
at the Radisson, starting at 6PM and Gov. Romer, Tim Wirth and all the top
Democratic leaders in Colo, are going to be there to celebrate what a great
year it's been. Won't you try to join them?

If they say YES and want to get tickets,, they can call Janet at 830-8989
and give heri"'credit card number, or they can send a check for $35/person
to the Colo. Democratic Party, 1728 Dowing St., Denver, CO 80218. Reservations
should be in by Wednesday,, March 18.

Questions you might be asked.
l..Who is the speaker? We are not having an out-of-state politician speak this
year. Our emphasis is on celebration and Goy. Rouser, Sen. Wirth, Cong. Skaggs.
Schroeder & Campbell will be making SHORT speeches and helping auction off
some of the most interesting items.

2. Will you be selling tickets at the door? Only a very limited number so its
better to get yours in advance.

3. Can I get a reserved table? We are reserving tables for groups of 10 people
who let us know they want to sit together. Some counties and house districts
are getting tables together.

4. Who are the Nacho Men? A group of 5 Denverites who sing songs from the 40's
& 50's acapella (without accompaniment) and who play dance music from the 5O's

5. Who is the comedian? Top secret, but he does great political imitations.

6. What is the dinner money being used for? To help pay off the debts the
Party incurred in the 1986 election campaign.

More questions?? Call State Headquarters at 830-8989.

0

C,



CENTURY CLUB TELEMRKETINB SCRIPT

Good evening, this is (insert name). I'm calling 6n behalf of the
Colorado Democratic Party's Century Club. As you know, the Century Club
is one of the major sources of financial support for both the County Party
Organizations and the State Party so we're calling all our past members
who didn't renew their membership in 1986. Now that the financial demands
of the election are over, we hope you'll consider rejoining the Century
Clubi. Can we count on your support with a $100 cotiuinthis year?

(IF SOME- SAY THEY'VE ALREADY PAID THANK- THEM VERY MUCH AND TELL THEN ABOUTTHE RECEPTION FOR CET(J111 UERS AT THE 6OVERNOR'S MANION.)

(IF THEY SAY YES, THANK THEM VERY MUCH AND GIVE THEM THE THREE OPTIONSFOR PAYING:
1) a check for the full mout made out to the

Colorado Democratic Party
P.O. Box 300338
Denver, CO 80203

2) a quarterly payment of $25 to the same address. We willbe sending reminders for their convenience
3) an Automatic Bink Withdrawal of $8.50/month.jf theychoose this plan, tell them they will be receivinga form from the Party to handle the paperwork ofthe arrangement, and, to explain how it works.

TELL THEM THEY HAVE RENEWED IN PLENTY OF TIME TO RECEIVE THE CENTURYCLUB PIN, AND, TO PLEASE JOIN OTHER MEMBERS AND ELECTED OFFICIALS ATA CENTURY CLUB RECEPTION AT THE GOVERNOR'S MANSION ON MARCH 21, 1987,FROM 4:30-6:00 PM.)

(IF THEY SAY NO OR NOT SURE, REMIND THEM IF THEY CHANGE THEIR MIND THEYWILL HELP THF-PARTYTFUrMOR WAY, AND, BE ABLE TO JOIN US AT THECENTURY CLUB RECEPTION AT THE GOVERNOR'S MANSION BEFORE THE JEFFERSON-.JACKSON DAY CELEBRATION.

REGARDLESS OF THE RESPONSE, THANK THEM FOR TAKING THE TIME TO TALK WITHYou.

PLEASE NOTE ON THE CALLING SHEET IF PEOPLE GIVE A REASON WHY THEY WON'TJOIN. VERIFY ADDRESS AND NOTE ANY CHANGE OF PHONE NUMB~ER. FINALLY, BESURE YOU LIST EACH RESPONSE (YES, NO, MAYBE) AND IF YES, THE METHOD OF1 1PAYMENT)I

0
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FAX C40 -46d

Direct Dial 3o.3 Our RefeOIsPA 30031

935-122

Patty Reilly
office of theGesalCune
Federal xloftlo~ C5*io

Res 'ER.' 3020
A1brt Wese

Dear Ms. Reilly;

a"

C O . ? Y p

Iam n relt fteFdra ~tW~lso

letter of tebeunry9 12th, 191eAbove captioned
matter. I at~e ocnatyu f iet s week but you
Were out of t IMe ffleUntil Feray25th. notnaey
Will be On vac~ato. until March5th, 1991, but" will contact you
ags soon as I return to work.

I will need to know the sope of the referened deposition
and subpoena which are referenbed in the Federal Election
CoM-ission' s letter. It would be my desire to submit an
affidavit or affidavits (with supporting documents) in the hope
of avoiding the necessity for formal depositions.

By way of background, Mr. Gersten has been experiencing
financial setbacks, and therefore has not been able to
assemble all the background information I need to prepare
detailed affidavits. Preliminarily, however, I would note
that all chocks written by The Gersten Companies,, Inc. for
expenditures associated with the 1988 Friends of Gary Hart
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Page 2

Comittee were written out of a special "personal expense
advance account"f for Mr. Gersten. This account is routinely
used to advance Mr. Gersten monies for his personal and
charitable expenditures and Mr. Gersten has always treated
funds in this account as his pmanlrather than,-----.
funds. Thus, Mr. Gersten is in the habit of making mst of his
charitable contributions from this account as well as utilizing
checks from this account to pay for his personal vacations,
lodging expenses, meals, etc. Further, once funds are
deposited in this "Fadvance"v account they are treated by the
Gersten Companies as Mr. Gersten' s personal funds and not
corporate funds. At the end of each year,, The Gersten
Companies issue to Mr. Gersten a 1099 tax form covering
expenditures made from this special account.

With regard to equipment which was leased to the Hart
Comittee, Mr. Gersten expected to and did receive rent

V)payments for such equipment. In addition, all such equpmt
was returned to Mr. Gersten. As I stated in my letter of
December 10th,, 1990, Mr. Gersten did not realize or hw A".,
knowledge that the purchase and lease of such equipment to, tbe
Gary Hart Campaign Comittee could constitute a contribution.

C) Mr. Gersten was also not aware that reimbursable advances made
for fundraisers and other Hart C ommeittee activities might

NO constitute contributions.

Before closing,, I am a bit confused concerning the
allegation that Mr. Gersten or The Gersten Co mpaoes Inc*
somehow utilized their "wbusiness tax exempt status"v to aast

C' ~the Hart Coittee. Neither Mr. Gersten or The Gersten
Companies, Inc. has any tax exempt status.

Again, it would be my intention to embody the above
information into formal affidavits and to assemble relevant
documents to demonstrate the above facts.



IWill look "ovadto talking to you upon my rettra to
Ots -'Oh Maeo rKech 7th, e 1

Sincerely,,

Tom R. Houston
Counsel for
Albert Gersten, Jr.
The Gersten Com4panies, Inc.

ct, inert Geteten, Jr.
CO Marty Coller

'%0



FEDERAL ELECTION COMMSSON1
WASHINC 10". 0 C 2SMV

Mardi 12, 1991

1PWEAL WR S

Tom K. Houston, Esquire
Carismith, Sall, Viebhman,
Murray, Case, Mukai & Ichiki

515 South Figueroa Street
Mlanulife Building, 9th Floor
LOS Angeles, CA 90071

r ) Alb*ert Qrt

Dear Mr. Houston:

C> ~This is to confirm your xarch -7,, 199S. tJIwith Patty Reilly of thit Ofice t tia th Wclient in the abovem'caption. mstt. a a.seCommission has authorised a u9eat tIV>would prefer to take his toota*a 
ts

Accordingly, enclosed pleas* fin4 .the._ usupoato Mr. Gersten. Please note that wehew wt Ods fr h
deposition for April 12, 1991, sublect to the v11ai6344ty of yourclient. Once we have confitrmed the do%-ed 'we will 'Oft40le a timeand place.

Please contact Ms. Reilly upon youCr rceipt 'of tieletter
at (202) 376-5690.

Sincerely,

Lawrence M. W9oble

BY: ahan Bernstein
Assistant General Counsel

Enclosure



33?OI.3 T33 F3IL U1-~
In the Matter of

) i4320-

TO: Albert Gersten, Jr.
c/o Tom K. Houstone Esquire,
Carisuith,, Ball, Wichaan,, Murray,
Case, Nukai, and Ichiki
515 South Figueroa Street
Nanulife Plaza,, Ninth Floor
Los Angeles, CA 90071

Pursuant to 2 U.S.C. S 437d(a)(3)# and in £urtheearnc*, of its

investigation in the above-captioned-,matter, the ftderol Election

C)Commission hereby subpoenas you to appear for"Adeposi ,tion with

regard to MX 3020. Notice Is hareby qIven' httb epoitioa is

to be taken on April 12,, 1991 beglinning at 9*.. and contInuing

C> each day thereafter as necessary.

WHEREFRE the chairman oE09,4 O'V6der141 Nuton Cdi-~

has hereunto set his hand in Washington* D.c.,, on% thisITL

day of ,1991.

r oiral Election Commissi n

ATTEST:

Marjor N. Emons
Secrethuy to the Commission



FEDERAL El f(10(N (OMMISSION

April 2, 1991

Tomn K. Houston, Esquire
Carismith, Ball, Wichmant

murray, Case, Mukai & Ichiki
515 South Figueroa Street
Manulife, Building, 9th Floor
Los Angeles, CA 90071

RE: 14UR 3020
Albert Gersten
The Gersten Companies, Inc.

Dear Mr. Houston:

This is to confirm the April 12, 1991 deposition of your
client in the above-captioned matter. The 4eposition vill'take
place at the United States Attorney's office, Rtoon -7516G , 1300 NorthC:)Los Angeles Street, Los Angele~s, California Room, starting at nine

*10 a.m.

in order that wp may pay your client his viti~ss fee 'please
contact Ms. Reilly regarding Ar. Gerstenes mileage, to the

"Zil deposition site. If you have any questions please contact
Ms. Reilly, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Coy)nsel

By>-*.\.1iathan Bernstein
Assistant General Counsel



SWFORE THE FEDERAL IELECTION' CCSITTEE

The Matter of:

3020

7!1

DBPOSITXNOIIO ALBBRT i 4ARSG~t~N R

Friday# April 12,, 1991

REPORTED BY JONNELL AGNEW, CSR NO. 5437

&
CERTIFIED SHORTHAND REPORTERS

760 E. FIRESTONE BOUJLEVARD. SUITE A2.
DOWNEY. CA 90241

(213)927-4738 FAX (213)027-896

10305S. ARROYO PARKWAY. SUITE 206.
PASADENA. CA9.1106

(014 84664

In Re

Mur:

IN

V 4"WA

u-M



2

3

4

5

6

7

a

9

10

11

12

13

14

15

16

17

to

19

20

21

22

23

24

25

t')

In Re The Matter of:
Nur: 3020

7.

behalf. Of ?Ia F.Grwal 3lbotio*, eftt ~ ~

An"1el Street, 7th Floor too A"~~Vom" CSlifad~tw

cecIng at 9:10 a~m., an Frlftyv. ,AWHl 12, 1991.

pursuant to Subpoena,, before JOSUILMW eCR vo'.. 4437 *a

Notary Public in and for the County of Los Angeloo, state

of California.
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FPor the Federal 81.4kalon i Comiealon :

4 FEDERAL, ELBCYZOWl VIM!wXnoUid om
BY: PA VY REILYt A1JIYAT-LAW

sJONAYW&N A. ESBTW 'ESQ.
999 East 3 street NW..

6 Washington, DC 20463
(202) 376-8200.

7
For the Witness:

CARLSHITU, BALL, VICjftN , MIRAy, CASE,

BY: T3OIIA* K. j RMU ! 17% i ESQ*
10, 515 South figuerca Sltreet

Los Angeles, California 90071
11 (213) 955-1222
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1 6 It* to&,M-Wrdh 31.: 1906

2 1" dated t-"' 1-6

6 - Agloedd o Deaver, Colorado Meetin

7 -Letter-dated February 9, Ifi 9lavIuice
no. 615*72;- Credit Card Receipt from
Gwtur Center; Receipt No. 10-218759;
Rei~eipt No." 10-218760; Check No. 3601;
Invoice No. 001260; Application For
Cellular Radio Service; Application For
Cellular Radio Service; Check No. 3622;
Invoice No. 10102; Invoice dated 2-2-88;*
Invoice No. 63627

8 - Letter dated February 26, 1988; Cellular

One Bill dated February 5, 1988

9 - Letter dated March 25, 1988

Albert Wakrr0.rten Jr.
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10 - Letter dated February 9, 1908 '179
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11 -Letter dated May 10, 108t.,18
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NAM a:1 a... .4o

Scalled as a wite by and on behalf of the

6 Federal 1.lection Comissions, being first d64y

7 sworn, was examined and testified as f6olows:

9 EXAMINATION

10, I MO-RIBILLY:

11 .oy ar bore -in the Los Angeleai Feai

12 ~ *I~aeon :AIPfl 1U. 1991 v taking; the depoition i h

'13. t~ under review- Nir 3020. "jis ibwevtiLa~tion i

d~ctd puant o th CoiPC*s

15, Sto U47&

16 That statute provides that this

17 ikwestigation is confidential. Consequently you are

is precluded from discussing the testimony you give today with

19 anyone other than your lawyer.

20 Do you understand that?

21 A. Yes.

22 Q. Would you state your name, please.

23 A. Albert Harris Gersten, Jr.

24 Q. And your address?

25 A. Home or business?

1 6

JONNZLL AGNEW & ASSOCIATES
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A.

Q.Hr. Gersten, have you had your-deposition

taken before?

A. Yes.

Q. So you are f amiliar with this procedure?

A. Vell1, 1 had it taken once.

Q. Let me review a few things with -you. I am

going, to. be asking yo. a ries 'of qwegtions re2ltgto

your activities as explainted in the Commieops FAct- Rule

Legal, Analysis -as well as, activities relating to yu

corporation and as- well as activities rela*ting t6 14ry Wr

and persons associated with Gary Wart. It is very

Important that you answer my questions verbally since the

court reporter can't record gestures.

Do you understand that?

A. Yes.

Q. It is also very important that you answer

each question fully and completely; do you understand that?

A. Yes.

Q. If you don't understand a question, please

let me know and I will try to rephrase it or restate it for

JONNELL AGNEW & ASSOCIATES

0

ISO

to"I

Qr

And your telephone number, pleas.

Nome, 0100,06,
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YOuU~ s ajou twil eyudn ,e~sadtqeia

am goingo to preste that you do understand it and 1 am

g01oing to further prebus that you have answered it fully

and eampletely.

Do you understand that?

A. Yes, I do.

Q. if at any time you want to change your

answer or modify your zanswer, please let me know and I will

be happy to give you an opportunity to do so.

Do you understand that?

A. Yes.

Q. You have just taken an oath to swear to

tell the truth. You should treat your testimony today here

sothough you are testifying before a court of law.

Do you tnderstand that?

A. Yes.

Q. If at any time you want to take a break,

please let me know and we will be happy to go off the

record for you.

Are you represented by counsel here this

morning?

Yes,. I am

Who is your counsel?

Thomas Houston.

Did you review any documents before coming

JONNELL AGNEW & ASSOCIATES
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0

tI-z~

~v)

*tv)

C:

tQ th ~Q.*4AT7

A*.O

Q. Au Stdotmeta44vo review,?

A.* A reaord of cheokO tbat had.- been sen1t OUt

through one of the accounts of Gerften' s ftoCord 011pny

Q. Did-you review any other documents?

A. I did, yes. I looked through a group of

,old file&.

Q. Mhat was in those files?

A. A description of the Gar -Nart camega

Most Of the Iatr to was related to fna4d-reigkig-,

invitation lists, fr0aifa parties-, golteltatioft Iltol*

like fat telephOW4e *als, and tWhem their ceess~

w"ethe~r they se ati"*il n tmidhr itI

in all cases.

Q. And that file, is located where?

A. In my-office in Beverly Hills.

Q. Did you review any other documents?

A. NO.

Q. Did you discuss the testimony that you are

about to give with anyone other than your lawyer?

A. No.

Q. What is your occupation, Mr. Gersten?

A. I an in the building business and the fast



1 foodbusiness.
2 .In' tXrm of the buildin usns, be

3 sort of buildings do you build?

4 A. Actually it is a rea1- es*tate aoi tmythat

5 does apartment management and has; over the last so ues.

6 The business has been inactive in constructioj in the last

7 10 years, 8 to 10 years,, but preceding that built

8 apartments and single family homes&

9 Q. And what is your title within this

10 organization?

11 A. I am the president.

12. Q. Do you hold any other titleI" hn h

13 organization?

0 24, A. I am also the iimu o h hed0

15 directors.

16 Q. Is there anyone elste who is. :JAI Ibswt

17 in this organization?

18 A. Yes, there are many. Today or past?

19 Q. Today.

20 A. Yes.

21 Q. How many people are there?

22 MR. HOUSTON: What do you mean by "management"?

23 THE WITNESS: Do you want me to go through the

24 number of officers -

25 II

____ ___ ___ ____ ___ ___10

JONNELL AGNEW & k8 WCIATES
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460

-to the- best of, my rtOoollectou tY?

By NS e* Z

QO

A,

Q.

A.

which would

member, and

board member

Tbere is a vice-presI dent. Z-am not sure.

I have not ever seen, the vl~tsdnMartin Collier,

C---lie-.There Is Jouathan viito. And, this is In

the aaauiet o~eu. f~o~Y thor.a Is ad"AIow.

Hie is a past bu h ~ ohne wt s at I don t

know If onth k hest 4tieotb *.

itself . I am not ~u0 if. they atwtitled off I *

Q. A Forimaately bow mayohrib~*are in

the company?

A. 150 to 160.

Q. And these are people who are in the

business of assisting you in managing apartments?

A. Well, they run the apartments themselves

from the janitorial staff to the office staff, management

staff.

Approximately how many apartment units do

1

JONELL AGNEW & ASSOCIATES

I

There isa board of direators of thre#

be myself. Bernice Amn Gersten,, another board

John Vanderzee, V--n-d-.-r-a-e-ev'another

0

N'
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How long have you been involved with these

A. The El Polio Loco Nevada Chicken Enterprise

about four years, possibly five years, and the Rally

Hamburgers, M.A. Burgers about two-and-a-half, possibly

three years now.

12

JONNELL AGNEW & ASSOCIATEBS

YOU manage?

A. Approimately 3200.

Q. And this is in the- Los'Agls r~

A. No. California.

Q. State wide?

A. State wide, from the Alameda drea which Is

east San Francisco, then we have San Jose# Long Beach,

Hawaiian Gardens and the San Diego area.

Q. And you also mentioned that there is a fast

food component to your organization?

A. Gersten Management Company is InvO1V"d with

the real estate business only. I an Personally in11 i

two f ranchise operations for the fast food.. 6u$nas61

called Nevada Chicken Enterprises, which is" is h~t* o

Nevada for 31 Pollo Locor and the oth*er iso~e %~.

H,. period, OA.0 period Burgers io Californi4a and. A.

period, "M. period, Burgers in Nevada which operates the

Rally's Hamburgers under the name Rally's Hamburgers,

I

R-a-l-l-y- '-s.

Qe

franchises?

I
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10ot: ae"tafted th"t t*$ *ate*

UeS

a- n theboard of directors?

Ue

Is *he related to you?

Sbh. is my mother and also a atcble in

Gersten -

A.

Q.

A.

0.

A.

the company.

Q.

company?

A. I own 100 percent Of theOMM ooino hexee MY

mother owns 100 pret Of the- prefetedS b*

Q. 5g~ ~ag ave ou ben resientof @ t

CM1strUctiont?

vk"14Ma01 it I* A U-

QO

occupation?

A.

Construction

Q.

A.

And prior to that, what was your

I was vice-president of Gersten

company.

And how long were you vice-president?

I am not sure. Probably another five

years.

Q. Now, you stated there are approximately 150

to 160 people who work for Gersten Construction?

A. Management Company, yes. Gersten

JONNELL AGNEW & ASSOCIATES

1W)

Do you own the majority'of'stock is -the

t~)



1 4~2nsri~ctioSI is the aen. Gersten Man~g~i 4 *- is

2 'thomat active and only active entity, has most ot tbuo

3 mpoes

4 . in 1987 what would you eistimate the 4 94e of

5 the .employees of Gersten Management?

6 A. Approximately the same, might have be~n -two

7 or three more people, maybe, in management.

8 Q. Are you married, Mr. Gersten?

9 A. Yes. I " in the process of a divorce.

U)10 JQ. What is your wife's name?

11A. Marilyn Mack Gersten.

12 Q0 What is your educational a gb?

13k. I am a college graduate, undowrI1du0to

157 Q. Where, did you go to school?

16 A. I went first to Arizona -- Univikotty, of
C)

17 Arizona and then graduated from Loyola University.

18Q. In California?

19 A. Yes.

20 Q. Do you have any children?

21 A. I have two children.

22 Q. And what are their names?

23 A. Jennifer Ann Gersten and Albert Mack

24 Gersten, III.

25 Q. And what are their ages?

1 14
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Jmmi f or is 12 aid Ambert is 9.

Have you ever run for office, Mr. Geretift?

Not I have not.

Have you ever worked in any political

campaigns?

A.

QO

A.

city, state

Of fice.

1iitiatives?

Yes, I have.

Can you tell me a little bit about those?

I have worked as a volunteer for various

and federal -- this would be seekers of public

Have you done any work on any ballot

Yes.

Dow long have you -bee" working on, poltpal

campign?

A. Not constantly, but as a volunteer on

different campaigns which would be different durations: of

time, probably 12 years.

Q. And --

A. It could be more. It could be 13 or 14

years.

Q. What was the first campaign you worked on?

A. The first campaign I worked on was Carrie

Peck for congress in 19. I don't know the year, but that

was it.

JONNELL AGNEW & ASSOCIATES
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Wa~ ou ontriut dto any polttib.1

A. Ye.

Q0. And that would be both federal axad state?

A. Ye, as well as local.

Q. Do you recall when you made your first

federal political campaign contribution?

A* I would -- I don't know exactly. I could

guess that it was the same campaign that I worked in., but I

don't remember.

Q. Can you nam some of the federal candidates

youlhave woted for?

A. Yoes. I have worked for -- as individuals,,

A. Mel LeVine who ran for congress.: Maybe you

need to tell me what 'worked fora means. Does that -

(A discussion was held off the

record.)

MS. REILLY: Back on the record, please.

Q. While we were off the record, we discussed

what we meant by the phrase "worked on" and Mr. Gersten

would like to clarify what his activities were with the

various campaigns.

A. Various campaigns had different levels of

16
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to comtwibute to a *00100*.

And An 6therl capigs it was as a*~

strategizing on the, operation of a onig iu~1AOWI"

policy, but the majority of my activities I would say were

based around fund-raising and ftod0raisers.

Q. What was some ,of OWb federal candidates

that you had worked for?

A. Again. Nfl LeVine who, ran forcoge.

Alan Cranston who ran for senate. On the senate levoelit'

woeild be Frank Lambhteberq who-wan again for Memte in new

Setseye Howard 36~tsenbaum in: MAiO#'~ Oa i ~~

in Lovislanae.prabywoothe

aifferent campaigns 1- I t $md *"" IOOes Otba

area, Buddy 1ROmer, whoe rJan r- o

That Is not federal. I think be was,V howevero, a

congressuman who ran forgoeor

in Nevada,* both senators actually who are

now in off ice which would be Barry Reed and Dick brjaat.

At one time, Pete Wilson for a short period.

People who have run for national office,

federal office from California who have not gotten in that

I probably can't remember right now, but there were some.

Congressional, I think there were three or four. I just

can't remember their names.

17
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cis.ion?

A. only in reference to newspaper articles mud

'thins Alike that.

9. Are you aware that thero-are federal, laws

regarding how such an rindividual can comtribute-to, a

candidate, in an election?

A. Yes.

0. And what do you understand that amount to

be?

A.

primary and

Q.

A.

Q.

$1,000 from an individual per campaign in

general. That is two campaigns.

And how do you know that information?

Just reading it on invitations.

When did you first learn that?

JONNEIJL AGNEW & ASSOCIATES

to

'I)

A. ,Ye

Q. Who -would they be?

A.. Ronald Reagan, dory Bart and feorge Bush.

And post -- I don't know if post being in

office -- Jimmy Carter through his library.

Q. Mr. Gersten., are you aware that the federal

law iegulates federal elections?

A. Yes.

Q. Have you ever beard of the Federal Election
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0. ~so that would We*~0eo

A. I dn' knw hu th~t17a.4M

Q. In the early capistW you mentioned

that you had worked on,, were you awaee that there were

jigilvidual contribution limitations "In ,those races?

A. I think so. I just don't remem-ber what the

level ,of contributions were then,

Q. But it was your understnding that there

was a limit?

A. I don't reemer don't know when 'At was

enacted, so I don' t know.

Q. when you were wd~gon ,thfe Craneton

c~S~gn.were you aware that "thore vat a limU10ttk40. 16n hou

aac idividuals could get?

A. Yes, I believe so.

Q. And that limit you understood was?

A. Senator Cranston ran for office a few

times, so certainly in the last campaign or two, I

believe -- I just don't know when the law was enacted. If

you told me, I could line it up to a particular activity.

Q. Do you know that individuals are limited in

how much they can give per year?

A. Per year?

Q. Per year.

C.)

C1

011K
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A.

Q.

regarding

A.

Q.

A.

mouth.

g. An4~~~ hav you itu s t rem~1

A. That 0' 1 nt ~w~ M OMwu

but I would' quesn also0 havia edteiu~vda

invitations that I have received -over :the years . maybe that

is where I learned about no corporate contributions.

Q. Have you ever read the Federal Election

Campaign Act?

A.

Q.

by the Federal

A.

Q.

No.

Have you ever read any publications put out

Election Commission?

No.

Have you read any publications put out by

2'0

I

JONNULL AGNEW & ASOCZAT8S

NO0

Ing that tba *aUi ~~r

I think a*.- ke

Do Yoga know if' there are any limitations

whether corporations can contribute to federal

Yes.

And what is yourtUdket~hdIng?

That they cao-6t.

And bow do you know that?

Basically by hasy epe o4o
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SOf %MI oliia~ris

A. An ulications, of any kind?

0. yes*

A. You.

Q. Have you read any publications puvt, tby

my7 political parties regarding campaign laws?

A. NO*

Q4. Any of the campaigns that you were

assmciated with that you mentioned, have you read any

materials frcm them regarding the campaign laws?

A. No*

0. You mentioned that you had suppowted-Gery

HarSit for president at one time. Could you tell m* "abowt

bow lodeb associated with the Bart campaign?

A.f I was. intrue to Gary Bart by'* V hock.

J-o. -1-o-c-k., In 1965, late '85 or early 1,. thWfsk it

was'5

Q.

A.

Q.

A.

of Gary Hart.

Q.

A.

Q.

And where was that?

At Hillcrest Country Club in Los Angeles.

And who is Mr. Block?

He is a friend who was an acquaintance also

Was there an event at the country club?

No. just lunch where we all met.

Who else was there?

JONNELL AGNEW & ASSOCIATES



A. 10."*i Abd, q tfitU~ tUt,

as01itat then to eat? Mart, fmaset and I don t too",

uayVbe" 5? assistant&

Q. Who, i.your'ass~t

A. At the time, it would have boe"1,~

3

4

5

6

71

9'

12

17

19

20

1

27

20

24

25

Q.

.A.

A*

A.

the ,United 8I

And she is no longer with you?

no*

Now long has -- when did she leave you?

About three years ago.

What mw the purpose of the lunch?

TO e Gary Hart.

,"at 1* the reason you went?

A"L w hr special 4om" h were

Srt?

Because he wanted to run for proident of

tates.

Q. And he told you that?

A. No. Jon Block -- first of all, he had run

already for the nomination and it was public knowledge that

he would want to seek the nomination of his party in '88.

Jon Block wanted to introduce me. No one

told me he wanted to run for president. It was something

that I had surmised from all the word of mouth.

22
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1. ~ g. can Vo" tell me a little "bit a~

2 neWUU t lunch that day?

3 A.we Just talked about Mostly 8004 th"~

4 And then we talked about what you would consider Volit@

5 but mos'tly his views on military defense issues, but mostly

6 it was just on issues.

7 Q. When did you see him next,, Gary Hart?

S' A. I probably saw Gary Hart next at a

9 political retreat which he was at, and I don't know the

10 e,-ixact date, but it would have been -- it would have been

11: referred to at being at Musgrove Plantation, a'boa* in

12 0eorgia of Smith aley. I think the wits's sasat the

13 tine orl possiby still now was Elizabeth.

14 0.And this- was roughly when?

15 A. I ftint know. Thesend of; ga *o

16, beqlalbg of '86.

17 Q. And you testified that -

1s A. It was probably a few months, after I set

19 him, but I don't know what period of the year it was.

20 Q. At the luncheon, at the country club, did

21 you discuss money at all?

22 A. No.

23 Q. You didn't discuss the fact that his '84

24 committee was in debt?

25 A. No.

JONNELL AGNEW & ASSOCIATES



.~ 1 Q. Did avyone?

a k. NordidIkawIt was,

3 Q. And you discussed issues and: politics jm

4 some social events social talk?

5 A. No. When I say Osocial," that just means

6 how is the weather and the tennis game or do you play golf,

7 things lik, that.

8 Q. Did you have any conversations with bill

9 Shore in the period after the luncheon and until you went

10 to -the retreat at the plantation?

') 11 A. I donit believe so, but he might have

1 2: called to let me know I was being invited to the retreat.

S 13 0. In the time period between the luncheonft at

A0 ~14- the obutiry club until the-retreat, did you have ay

15 4ise01siu with anyone associa~ted with the Hart

16 00amittees?

17 A. NO.

18 Q. And then you got an invitation to the

19 retreat?

20 A. Yes.

21 Q. Do you recall the wording that the

22 invitation said?

23 A. No, I don't. I don't think it was a

24 printed invitation. I think it was just a letter, but 1

25 don't recall exactly what it said.

1 24
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0. AMW you vwent?

A. Yes.

Q. Howmany people wore there?

A. I would estimate, about 26. 24.

Q. Can you name some of them for me?

A. David Stein, who was a Californian who was

there. Maybe one out of the three days he was there.

Mr. and Mrs. Straus, Peter and Ellen Straus of New York,

Mr. and Mrs. Bagley, Kitty and Steve Moses are

Californians, I think Mickey Miller. Some of this Z an

guessing.

Q. Sure.

A. The first ones, I as sure of. Now I am in

the point of trying to rmbe.From the- staf f ortrim~

the W1art group,, Mike Novell. his wife, Lynn# Sillyu horee

William Dixon, Dr. Sidney Hlarman, I think his wife - yes.,

and his wife. Mrs. Hart and Senator Hart. There were

others and I just can't remember exactly the names.

Q. vas there an agenda for this gathering?

A. No. When you say, "Was there an agenda."

for me?

Q.

A .

Q.

A .

Printed agenda.

I don't think so.

And how long did the retreat last?

A weekend.

25
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I
Or0

o. Ais& to "it 560 4t tho M404t?

k. Thr ote_ potlidl 'dis~et"61L

thate or four tiow, thiq $4~e, .ftetwomate

lunch for a couple hours and maybe late morningfor an

hour.

And the rest of the day vat : t riding

horses, playing tennis, swimming., lt was %aitking so we

could not go boating.

We went around to-a very unusual place in

Sea Island, Georgia. It is the- m vePlantotib.op it is

the site where the British landed t*o quelt~ th i"inig of

the iniepndet, oC100ie and t 4,eg~ Iowa

sliughtored the British as they ot o-ft right at that:,

Q. ~ o aoul yom& tell Ai a 014t bit ~~ h

political diecuesioas 'that you bad at VI* O4MMVt

A. The, group was called together in ~the main

house and discussions were set out that Sonotor Hart would

run for president and that he had a very good chance, that

there were issues that had to be discussed.

We did discuss some issues. There was

strategy about an actual - - how a campaign would function

and then solicited everyone's ideas, both pros and cons

about the senator's chances for election.

Q. What did you think his chances were?

26
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NO

A* ,Very good, powsibly the 'best t: thettm

of any person considered in both parties, in either party.

Q. What were some of the strategy

considerationls Ithat were being led out?

A. The idea that republicans had in the

previous 20 years been very successful at the campaigns for

president and democrats were not; that issues that were the

basics of some of the democratic principles were not going

to fly when it came to the national election; that certain

more -- and I don't really want to say conservative, but

different Issues that the republicans were very strong on

had come from the democrats, so it isn't -- Z dmO't went to

polarize it.

They didn' t use those issuespopry The

:idea if, you bad, an- issue to believe in, how do YCO 1put it

forward and will it be acceptable to people.

The other thing was the only successful

democrat had been a man who had used the South as a

campaign. President Carter was from the South.

Strategy then was what quadrant of the

United States did you have to win, what number of states?

When would those elections take place in primaries? How

long before you would have to set up?

Different states had different systems;

therefore, what would you talk about for Iowa as compared
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t')

at ifbtntties Ot "the -;rbut t*oey used ,dift~f~t

And I didn't rotho ww*lta yo

them and I learned quite a bit from the HWar t %demeIu

Q. Were there any'decisions made'at tk. end of

the 'retreat?

A. moo

Q. Did the group, decide6 to meet a9gan?

A. zh ropnover met-, 419alf as a ZV.Jrp. I

think thot te maorty of th*e people who were invitied

fthre becabe MaOtt~pr~. .s uto the OeWi10""

'and eape very activ*,v.but. IA doAt t~ this was really, as

som old:-friends. :of Gary MArt and' thoeopl that they

brought in to hopefully become- new frionds., but it. was not

an acting organization.

Q. At that time, why did you think you had

been invited?

A. Because I had worked in political campaigns

and it was clear the State of California was very important

to them, but also fund-raising was very important to them.

And also candidly, that they didn't know

the first thing about running for president of the United

28
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I*~s. hey td -reryM tthii4i~b* b~

vowMclebrlty Otatut RaPte but the ~ undoan

the Lst thing Abt ttigawwl ~aSa

together.

They certainly un4orstabd A*illvidualj

ingredients. There was a couple from Iowa that, r ttk

I can't remember their name. There wast another couple I

didnet mention before.

That was an exmlthe 4dearity of the

people. Be was from Woe&; I wag from: Cali,~ri. I we

talked about a federal camaign.,we each t616e a6"bouta

%&*I* different 94,gR you MIld. kar&Ni *. er

rumig different cowatries.

Q. ld teeiwr4ap* Apa t.

ftlegate selectom 1r,01 wha isnt tout*

too?

A. Not the actual delegates tM9.MM42**Lv bu

which states were more to line it up because of the timing

in the democratic process.

And that would give -- if you were involved

with New Hampshire and Iowa, that was a strategy. If you

were involved with California and Texas or you got

California and New York or Texas and California or Texas,

New York, all of those combinations.

We didn't actually go with the count. You

29
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knew, if you got a certain cresc 4io6'of elects that Voe

going your way in the primaries that you would do veil in

the next one, with the big states coming up because you

were -- the odds gave it, not for any other reason, but

because previous elections or states ha4 voted for you.

MR. HOUSON:- We are spending a lot of time on

strategy issues. I don't necessarily see any relevance on

the, strategy of the Hart campaign, anything in which the

Federal Election Cnomission is involved in.

MS. REILLY: The issue of the Hart candidacy is

something that we are concerned with.

Q. Did Gary Hart address the group at all?

A. Yes.

Q. Do you recall what he said?

A. Yes. He didn't -tvak about strategies or

mechanisms of any kind. He Just talked about his dreams

for what a better America would be.

Q. When you left the retreat, had you decided

to support Gary Hart?

A. No.

Q. And were you supporting another candidate

at the time?

A. No.

Q. And was there a reason why you had not

signed on with the Hart people?

JONNELL AGNEW & ASSOCIATES



Si%.ply that I had' not, at that point' decided

to Ot~ot anybody or to be involved in the presidential

3,

4

6

7

9

10

12:

13

14,
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19
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time?

No.
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0. DI a OU make a cgxutriuLu

196 senate race?

A. Yes.

Q. When was that?

A. I don't remember when I actually made the

costribution.

0Q. If I told you that the Hart cmmittee

reported receiving it in November of '85., would that

vaefwsh your rocollection?

A. If that is what they reported, that would

be*: I am-sure they are right.,

0. Do you, reall- giving then: $2, 000 fot the

senate race in '86?

A. I don't remember the amount,, but I am sur

whatever the maximum was, I would have given it.

Q. The contribution you made to Gary Hart in

198- -- his 1986 senate race which you made in '85, was

that before the retreat or after the retreat?

A. I don't remember.

Q. Was Gary Hart at the retreat the entire

Pt)

0

e



00 0 veh there?

2A4 A day 'an4-a-half. We were theirs for three.

Q. What about, Lee4 Bart?

4 A. She was there the entire time. As a matter

of fact, by coincidence, we were on the some comuter

6 plane. We didn't know each other coming in from Atlanta so

71 we were actually theire the entire time.

*Q. So when was your next contact with the Hart

9 people?

10A. I don't remember exactly. I wili presume

N.11 that whes I'got back, I talked to Join block who had

12, ttrii~-som first to Gary Hart. Vftat i* probably, the

13 next time I talked to anybody who was a friend of Gary

14, Wart's.

4w5 Q. atd4-14you5#ay?

16 A. Thbat I was impresed with him and I had a

17 'good time and I thought he not only could win, but'-had

is Ideas that I could support.

19 Q. What did Mr. Block say?

20 A. That it was time basically to help him to

21 run for office because he thought -- he, Join Block, who had

22 worked for him a previous time, for president, thought that

23 he was going to make a great president and that I should

*24 support him.

25 Q. And did you then at that time decide to

32
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n tems o

A.

he retreat

QO

A.

he seate

onnat tell

yes.

And roughly what time are we talkindigAhu~mt

dates?

Within a week or two of getting back frou

I Just don't remember when the retreat was.

We decided that it was in late '85.

That was when the-contribution was made to

campaign in '85. 1 don't know when the -- I

you exactly when I met him or when I went on thi

-Q. Was it your understanding that the

contribution followed the retreat. that you went to the

retreAt .and then madea the contribution?

A. I do't, reebr if it was beforeovt-aftr.

I just don't know the dates. You prdbably know better fro

tho Information from the Hart campaign.

Q. So after you decided to support Gary Hart,

what did you do next?

A. I think I spoke with a fellow who was going

to be -- he was chief of staff to the Senator Bill Dixon

and I just think we started discussions about when they

would decide to run for president.

They had not put together a team so to

speak. They had not put together -- at least, I was new,

JONNELL AGNEW & ASSOCIATES
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g~it~tingtngs together.

Obviously, they had not run 6'thn

before. I don't know who ran it beforet 'whether. -th sae.

or different people.

Q. By having run something before,. you were

referring to?

A. The presidential campaign.

Q. In *84?

A* Yes.

Q. And these conferences you had with Bill

Dixon, Were they Ini person?

A. Not by telephone, azvd I did tt,1 to

Vahigtion occasion and I didl ae" b*awel etor

Hart' dVer- the Imext, couple -of years.

Q. 'And when'you traveled td ai"g. i a

to see then?

A. No.

Q. What was the reason for your trips?

A. I am involved in the real estate business

and F.H.A. insured apartment complexes and housing, so the

two areas that I have been dealing with for years, and that

is HEUD and having to deal with housing issues that relate

to tenant law, that relate to community development block

grants which is how a city can develop an infrastructure on

JONNEJL AGNEW & A88OCIAES
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In town?

A. I would gay half'the time. 50 percent of

the time. We had we had availability of time "of whether

,or, not I- bad the time or they bad tho time.,

out ftirst e3&hibi band it to the oit Por*n d: ask

YOU t o *&k it S 0001bt I then kend -it. to h itness

(Euthbit 1 ua atkod for

identification by the oburt

reporter and i. attachedf hereto.).

(Recess.)

MS. REILLY: Back on the record.

Q. After taking a break, I will remind you

that you are still under oath and that all the previous

discussions we had regarding your testimony and the

instructions are still valid.

Do you understand that?

35
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A*4<

AO

b. id' you al~.ays V1i194t tOhm whent a re i*

Washington?

A. No*

'0. Did you generally visit them vw you wore



4- look it Over p2es.

S Rave you loaI*d the ehbt

-6 A. Yes.

7 IQ. Have you ever seen it-before?

' A. Yes.

9 Q.When did you 0" It?

N~i 10A.'April ofl96.

N11: A. badow did yOu Cme ti putpot to'be

12aAllke W h lottbeo teW W s 4trteteete !!I'

'13 NMWv* it 9 age ~ r NO~e 0"d Gixeft-4 to

Of4t1114 P. DAxo "U r. on-t

15con vou teril Ume IiWW ago" c

Ito to see t1hise letter?

17, A. It was maied-,td me.

15Q. And Mr. Dixon.- who mas he?

19 A. Mir. Dixon was, l believe, at the times chief

20 of staff to Senator Hart and was about to become the campaign

21 manager of the Hart campaign. I don't know the date that took

22 place.

23 Q. What about Mr. Shore?

24 A. Mr. Shore was Senator Hart's assistant.

2S Q. And Mike Gage, who was he?

JOUNELL AGNIW & ABOMZAYE8



1 . g~4 ~~e as1 10e lot

2 Cons ttu~tioci psy

3 0.And what'was his p0sition wi4thOetu

4 Construction?
5A. He was the vice-preidept

6 Q. And' Mr. Hoses, #who, w" h'e?

7 A. Mr, toes is a businessman fro

S Los Angeles,

9 Q. And M1r. Stein?

10 A. Mr. Stein Is a businessman, twos Ora'"e
N1 County.

220 And, all-of these, peo~ple were! aseatedt

13 with Gary Mart?

14) A. AA volumtsw.

15 V. OW, the lttap!, m to a,,mh ~fto

C'11 6 the fund-raising and bwdgeting. ptoes mmrah

Vl17 A. yes.

18 Q. Have you seen that before?

19 A. I an not sure exactly which document that

20 refers to, but I believe it was one that outlined, I think,

21 it was called "The Business Plan for Gary Hart, 19880 which

22 encompassed all of the -- an outline of how to run for

23 president.

*24 Q. Can you tell me a little bit about the

25 business plan, what the outline was?

JONNELL AGNEW & ASSOCIATES
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0V4

'0

diftetareas in whbich you would have to undertakie to n

for pkesident.,

Q. Can you give ae an example of aom* oft1"

things that are mentioned in it?

A. I don't know all of them. one thet I Max

involved with is fund-raising.

Q. What did It say about fund-raising?

A. It said that in order to fund-raipe,, you

neeoded to raise money at both house parties, have h.otel

parties and different major contributor parties 0m4

basically. bow you do that and when you wnuld nee4 b0", I

anot tune if uhen ju nee" them Is accurate. That YOU

n404 a, aertain quantity, Of them.

0. And who wrote tho -e use plee?1

A. The entire business Dian, I d' w~who

put it together, but different people took portioas-of it

and worked on portions of it.

Q. Did you work on any portion of it?

A. Yes.

Q. What portion did you work on?

A. On the fund-raising portion.

Q. Any other portion?

A. No.

Q. And what about Mr. Stein?
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gw,

A* :1 dont know whatl otion he awe, on

0. But he worked on part of it?

A. I don't know. I can ontly guess he did, but

I don't know.

Q. Now, Mike Gage, what was his involvement

with the Hart people?

A. As a volunteer, he was, as I was, talking

to them about our individual advice on what they should do

to run a successful campaign.

Q. Did you recruit his to the Hart people?

A. Yes.

Q. And how did that COus about?

A. goe was a friend asweoll as employee and-I

got involved with the Hart caq"ign. Irt was all natura*l

that I would discuss it with -his. And then he got iuvo"61ed

as well, not doing the sane things, but he got involved.

Q. What did he do?

A. Basically on his own time he would take

calls at home in the evening, talk to then about

backgrounds probably -- again I an giving you what I guess

he did -- backgrounds on previous campaigns he had been

involved in and how California thought about different

issues as it related to the fund-raising section of the

business plan. He was the primary author.

Q. Did you review the business plan?
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did.

Q. Was there a meeting prior to gdien tbis

rough,4Graft was sent aV'arently in Watch Of W'86?

A, What kind of meeting?

IQ. Where'the draft fund-raisiq and bu .

proese,*as dsusd

A. Yes.

Q. And was there more than one meetin?

A. Well, when you say, *Was there a meeting.'

did I have a meeting with the business or -

Q. Was there a meeting of the people who were

writing the plan?

A. The only time there was a meeting was at

another retreat which would predate this March exhibit at

Winter Haven, Colorado -- Winter Park, Colorado. Excuse

me.

JONNELJL AGNEW & ASSOCIAT28

00

abiout st~ylng

As

Q.

reviewing the

A.

Q.

A.

141t say, anything in the b.*e ~r

within the cntribution limitttiows

I don't think we had any guid1idOm.,

Did you seek any legal advice when you wr

business plan?

NO.

Do you know if anyone els* did?

I would not know. I was not told anyone
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0.

1*66?

A. Yes.

Q. And you attended that d'"?

A. Yes.

1Q. Who else was there?

A. Mark Rogan, who was the past lieutenant

govrlr Senator-Mart, my wife, I think DaVid Stein, Steve

no***,* I don't know if his wife was tbows. .,Sh. night have

Mbes ickey Miller for a short peri~de Z think. Sthator

Ua t, Siy Shore.

That is one thing I us hv i fi

0. Wouftld you -be willina! to-poi. svt

that list?

A.

Q.

A.

Qe

earlier in your

reviewed before

Certainly.

Would you be willing to provide us with a

Yes.

Was this the file that you had discussed

testimony about the documents that you

coming?

It is a small transfer box of files.

JONNELL AGNEW & ASSOCIATES

CO

And that woul e Id~ * W,, 4rs fto*t

yes.

But before March of 190- 161r aCh 31st,

f ile?
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~Q.

~ of that?

Woud oube willn*'-to rOidde: ui-with a

2

3

7
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A& yes.

Q. We wili make arrangements over lunch and:,

put it on the reeord.

How is the Winter Park retreat different

Iro the previous retreat?

A. The, only difference was it was more foeused

oan GaWy Hart running for president and those who were in

a-ttendanae with a few exceptions, but there were some new

peCole, wer. people who were at that point comitted to the

~ampiq'Of Gary Hart.

Q. And did Gary Hart address the group?

A. I1 don't think so. Re, might have said a, tew

weords, but Ido*' t think so, He- was not, A part of the

business plan.

The difference between Gary Hart addressing

us and the work that we did is that Gary Hart was really

not a part of the campaign, if you will.

It was sort of a group of volunteers, a

group of staff people, and they were putting together a

campaign, and Gary Hart was the candidate.

It was almost as if he was removed from the

actual task of putting together the plans and things like

that.
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11r,

6

7

9

10
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13,

1L4,

16
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25

11*0

g. Sot a hands-off tn@~

A. yegs. '20had his own V- hen it Came to

jaistehad hIts own ideas and it -- when it cowe t4- what

t -what to say in a speech,, there was those, yesf hel was

the first and last. say when it came to, for example.

Winter Park, he was not there the entire time aiso he.made

no real contribution to the business plan.

Q. And the business plan was writtbn or

formulated at Winter Park?

A. No. At Winter Park it was a discaS*lOS

that we needed one. I don' t know if they had one i the

I* ewilus campaign.

I do-know-that in PresidentRag'5

c*pig.they dids, and it was SAimply- a1 methodo1oiw "to siOjt

dtown an, ven though alMostevrti wte.tl

Would be change or be flexible,* it gave -you an i4 fthe

areas that you would have to cover in a campai-ganand so

each -- I don't know how many areas there are in .the

business plan. I have the business plan, but I neve0r read

the entire thing, honestly.

I don't know all the different areas, but

each person was assigned or volunteered to work on a

certain area. So Winter Park was simply the beginning

discussions of a business plan and who would undertake to

write what portions.
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I,
Did, ouvolunteer to wronit?

A. "Yes.

flow such time did you 0pn on it putti"',

it-together?

A, probably about 10 to 15 hours.

Q. And David stein was at Winter Par'k?

A. I think so.

Q. And did he come to work on the fund-raising

aspect of the campaign as well?

A. ne worked on a portion of it and -- but he

actoay eqded up Vriting a portion of it or just gave ~his

ida.I, 4on'mt rmembher wbich. I think Just gveO hbi*

idas b~IL also0 think ho wasi involved in another potia

of ~ K dont know which.

Be had been in the caogig Aad~e'neia

alot: more, aware -of oges, what th* Gary Bart . ...i.

would be. So I donst. know the areas that he vas in.

Q. Did you know David stein prior to your

association with the Hart people?

A. No.

Q. And was there an agenda at Winter Park?

A. There might have been. I don't remember.

Q. obviously everybody there was convinced

that Gary Hart was going to run?

A. There was exceptions. There were some new

JOUNELL AGNEW & ASSOCIATES
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k. Mlost of the were about bit. riagf for

vera .t' beAdI intesnt.Just 'tali bu i

t' bad **Ver been to C&lo 400dn~

bef ore "the Hart camapaign really been trave3Lib*tro

Colordo a lot.

I later started to begin a business there,

but we were talking about the general issues of California.

Mark Hogan had been the former lieutenant governor. He was

in the discussion. We talked about Colorado issues.

Q. Did Gary Hart state to you during the

conversations that you had with him that he was going to

run?

45
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IId V -rw *I W 6

bw & atwas my *oiW seoond Or, thirtd -gpam 4Vth

tegs omthe oft .jsiu~ ~t nW. tbt

bet or**e so I would-Say tbat ust 06.*W* .vir.oo1t4t

the Rert campaign.

Q. Did you have any discussion with Gr Hart

at Winter Park?

A. Yes.

Q. Can you tell me a little, bit about those



weaway Y*trying to do I n sort of- an exploratory %MhMaer

too smake auto i t vas the right thing to do, so you 414 *

."really announce you were going to run for presidents y"u

put together a program that would allow you to ubnc

later after you made that final decision. That is

politics*

5

4
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is
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21
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Are you familiar with an organization

Cabinet?

I know of the nome "The Hart Cabinet." I

with'the organization itself.

During the Wintet Fark meeting, *. ,the

regarding the fact that the 104 Par

Ou~~st-a ICommittee had debts?

A. not -the o~bte Atelf. but tI*W 00 aIg

had debt r yes.

QS

discussions?

And what were the substance of those

A. That they had debt and that they -bad-to

repay it. I don't recall what the terms of repayment Vere

to banks, but I think banks had to be repaid and

individuals as well. When I say "individuals.n creditors.

Q. Right.

A. We as a group as well as the other friends

of Gary Hart would be, you know, part of the mainstream of

16

I

JONNELL AGNEW & ASSOCIATES

Q.

called the Hart

A.

am not, f amiliar

IQ

0
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Do you recall that it was close to the

Colorado --

47
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CO

ft ftbetq were "Art 'Of t"6 9fO-r4*4sg

treaka. the '68 coit e ea heMo h debt E h

64?

A. Winter Park was primarily fgibut

there was disaiweics. It was brought up about the '64

Q. Did you offer to do anythijg regarding

reduingthe '64 debt?

A. mdea Oostvtibuim to i 1e0 it*

0. 'And hww swaft id IOu IMOntt- t

A* I think $1,OW0'or usy wif@-400d. - *.I

"M"1 vant toclriy. tbfre yu*kd~s

A. I.as*Me if ImafeMo, It W" ith myVift

or it was for a primary inL general. I don't know.

Obviously I can't make a $2,000 cotribution.

Q. So you made a $1.,000 contribution'sometime

well after the Colorado retreat?

A. I don't know when it was, but I was sure I

made one.
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or. after,#

0 'And at this p61at, at *the time "that, Jou

made the contribution to Gary Hart for the '84 debt, yoU

had committed to being part of his organization for 0*8; is

that correct?

A. I don't remember when I' did that,, so I

don't know whether I had already committed or not.,

Q. Would you have made a contribution, to him

for his '84 debt if you were not going to st~pport Raio for

A. Possibly.

Q. other than making the $1#000, oub ion

tci he 4 commIttoe. did you do Anythin etag 41 ~

,Wbae tho debt, for tbe S4 committee?

A. I called somse friends in ditouai"narthat

Gary Hart had that debt. I don't remember-writing letters

about his debt. I don't think I did much else except be

told about it and maybe give me -- call up some-friends.

Q. You didn't hold any parties for his '84

debt reduction?

A. No.

Q. Did you make any mention to the campaign

that you would help reduce the '84 debt?

A. By "mention," you mean financial mention?

48
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'BY MS. RUILI

Q.

please.

A .

Q.

the Georgia

retreat?

A.

Q.

A.

Q.

A.

which is nex

0. 110xt.

A. No, but I -Old tel. "th".s -1 would help' to

redcethe debt.

Q. - other than the Phone calls that you U404

people, did you do anything else regarding the '84 debt?

A. Not I don't think so.

MS. REILLY: At this point, I an going to hand to

the court reporter Exhibit No. 2 and ask you to mark it,

please, and hand it to the witness and his counsel.

(Exhibit-2 was marked for

identification by the court

r eporter and is attached hereto.)

ask yuto tak. a adamt to exsu*a. it-

(Witness complies.)

Now, you have testified that you went to

retreat and then there was the Winter Park

Yes.

Did you attend any other retreats?

Yes.

Which ones were those?

One other retreat in Hudson, Wisconsin,

t to Minneapolis, Minnesota, at the farm or a

JONNELL AGNEW & ASSOCIATES

I
to



I h~~~l, but at- a ~s~s ~ btEII

2 Jerry, Soderberg and his wife.

3 Q. Any *the&r4?

4 A. No*

5 Q0. The Exhibit 2, which is befOr4 youe

6 purports to be a neo from Stratton and Associates to all

7 invites of the Hart Volunteer Comittee regarding, a DOver

S rtreat; date of the memo is 6-5-86.

9 Have you ever seen this before?

10 A. No*

11 Q. Did you attend a retreat in Dver In July

12 of106?

13 A. I dom't believe so. I heir. be iMe

114 Smny times, but not for a retreat. nte!r k 30 ,-or, 40

15 mintes ats14eof Desirer I do. *t Imol bCdn*~~

16 real well. I didnt know how to refer- tote A ~W

17 snowing there and I don't think it was July.

1s Q. Stratton and Associates at the top of. the

19 heading,, do you know who they are?

20 A. I don't know who they are. I have met a

21 man named Stratton. I can't remember his first name.

22 Q. if I said the name Mike, would that refresh

23 your recollection?

24 A. Yes.

25 Q. When did you meet Hike Stratton?

1 50
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Colorado retreat?

A.

Q.

called "The

A.

Yes.

Are you familiar with an organization

Volunteer Committee"?

I remember the name.

JOUNELL AGNEW & ASSOCIATS

F A. Ait tW' winter Porkr*t

mw a~ was he a volunteer With the AM

Q. ARnd why done t you know?

A. no seemed to be a voluntee, but he* d~o

had a company that was -- I dont know if it was pult0

relations. advertising or organizing. I don't knowWhfat.

his company did,* but it was something.

And the reason I say that is he did a lot

of things at the retreat that would stake you thi heR weeM

assigned to do something, and Yet, after the retrbat

solicited me to help himr With an entertainr.igom n

loange act With a fml singer Who, .a 1'at -- ntIn

Las Vegaso but like eocktail lone &ImO~t~p

the western Unt S tates.

And so he was obvi~i~ly SMSOMoting MItbe as

a publicist or a something for this entortalnero so that

led me to believe he had his ownt company. I don't know

what he was. ne just had his own business.

Q. Did you communicate with him after the



tw

3 .I don't know.
3 g.Did yoVbU khyVr associated vItlt.

4 EaKrt 0610?

A. I am not sure which group it was. ftoSart

6 Volateer Comaitteee I don't know whether that was'all of

7 Aswhether that is a specific group or not, I don't know.

* Q.go it is possible you could be a member,

9 to

10A. Could be.

C? I Q.I am going to ak ese -run through aome

'-ame andask -you to Identify these people. Doug Roit,

~ $A. Doug Rosen I met through the Hart U-Mign.

14 3 h~nkhe is frowmohrn Califorwia. I'don' t 6n v'tire

16 Q. Was he an active volunteer?

17 A. I didn't speak to him very much, so I don't

IS know.

19 Q. Was he at any of the retreats that you were

20 at?

21 A. He might have been. I don't remember. 1

22 think I saw him really at one or two fund-raisers for Gary

23 Hart.

.24 Q. How about Bob Patrick?

25 A. I don't know the man.

52
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Q.

time of the

QO

A.

meeting took

QS

A.

Whnwas this?

1966. I dosIt, know, when. It was~ a4iftm

year.

And it was a one-,day event?

I was there for two days, but the actual

place only for the one day.

How about a Bill Broadhuarst?

William Broadhurst was involved with the

campaign.

Q. Was he at any of the retreats?

A. He night have been at the first retreat

that I went to in Sea Island, Georgia.

JONNEL6L AGNEW & ASOCIATES

1%r.

Q. iia Searet?

A. ims arret is a man who was,, r thinki VOW

involved In the 0-4 campaign for Bart. but he was ta

Oklahoma and had also been in the fast-food 'busiss Yhiat

is the only reason I remember his so well.

Q. Now about Jim Callaway?

A. Jim Callaway I mot at an event hotel. I

dont know whether they called that a retreat or not, in

Houston, Texas. Just north of Houston is a resort area or

a convention area and there were probably 20 people.: and he

had an event and you refreshed my ,memory , but I damn t? know

if that was called a retreat. It was a meting ofonyOne

C
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'too b4 iat t?

I. dost know.

K R ow about.Buddy Temple?

A. I don' t know the naim

QO. David Oulduck?

A-* I don It know the 14ame.

Q. Sue Casey?

A. Su* Casey? I don' t -- I donst think' I know

uet Caesy unless it was a staff mdober, aybe for apro

of tUme named Sue. I don"'t knowa" that :000. xa Bt CaeY or

not.a

Q. Row about a Will Cb~bek?

A.* Wil,1ho? , C; bt

A.I don't Itnow the ame.

-Q. Stuart Karl?

A. Stuart Karl, yes.

Q. What do you know about Stuart Karl?

A. Stuart Karl was involved with, certainly

the '8- -- the desire to run in '88. 1 think he had been

involved in '84. He represented a company that had the

Jane Fonda Workout tape and that was his claim to fame.

Q. Do you know if Mr. Karl had any legal

problems resulting from his activities with the Hart

54



2 a. £ kow a great" dal, about htIra ~

3 the newspaper and I also knw 'of Mr. Karl because my

4 about to be former brother-int-law Waso the 41~ an ttrV,0 to

think of his exact title.

6 lie was the chief financial officer or es

7 such title at borimar Studios which bought Hr. Karl's

g copanyand later threw him out for illegally competing

9 with them in advertising of some sort.

10 I think it was a point of sale,, adveirtising

0P 11 that he and his father were sellift to toorimar when Iorjmar

12 ondtwoL Of the largest advertising agencies in the world.

.T 13 Q. What Is your brother-in-lawl's name?

14 A. Russell Godmth.

.15Q Did you have any convesation with: the

16 Federal Bureau of InvestigatilxhS regarding Mr. Rarl?
C,1

Nr17 A. Yes,, years ago. I am not sure whet year it

18 was. When was that? It was after I read about Mr. Karl in

19 the newspaper.

20 Q. Was it after Gary Hart did not get the

21 nomination in 1988?

22 A. '88. He didn't run in '88. He never

23 really ran. He withdrew before there was a campaign.

24 Q. But before --

25 A. Was it before the '88 election?

JONSUL AGNEW & ASSOCIATES
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I

Ch

'"'efore he withdraw fna" 010t O

a. I don't remems r. don't rmbe etly

0. what did the F.B.I. ask you?

A. They asked se what information I knew abo~ut

H'r. Karl and his activities.

Q. What did you say?

A. I didn't know much about Mr. Karl except

that I bad met his through the Hart campaign,

Q0. Did you mention that your brother-in-law

eealso associated with hin?

A. I amnot sure then that I knew ortat~

va". I donm *t know when the purchase-of his cmaytook

.01066, r really -~my brother-in-.flaw was o th -:i*ar

-004 -twoiyews. I don *t remmber the exact tImes ~

with the oats.

Q. Did you give his a written statement?

A. NO.

Q. Did you have any other conversations with

anyone regarding Stuart Karl?

MR. HOUSTON: is the question with anyone

whatsoever or with some other investigative official or

anyone?

BY MS. REILLY:

%ff

0 
1,

Let's start with anyone.
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-saure Itlkod 'tG &'besit fWiUI I;

b~.

Q. Ajid that would be fMike Gag.?

A. No . ~i .chael Kansan. I probably talked tt

Milke 6age about him., too. We all read the series of

articles in the newspaper and we all -- we didn't think

real bjgbly of Mr. Karl.

We were not terribly upet to see the

4

5

6"

7

9

12.

13.

17

Is,
19

20

21

22

23

24

25 1 thought would stand up real well. I just didn't think he

JONNELL AGNEW & ASSOCIATES

ft

*rtiole, 'but we didn't dislike his. It was just we just

soirt of -thought he was a guy who would ,get In trouble.

Q. Why was that?

A. itwas just--e seem" to be or~t- d

V . id you talk to aloyassel atd -Wth -the

:t14bout Atuar Karl?

. yesi.

Q. Who did you talk to?

A. Billy Shore. Before?

Q. Any tine.

A. Billy Shore, maybe John Emerson.

Q. Anyone else?

A. I think that was it.

Q. What did you discuss with Mr. Shore?

A. That Mr. Karl was not a person that I



1 ubildget" a ot''with 4*y Rrt; bcse be hill& ate~

2 ego and, I didn't know eXactly whatbe had to offer.

3 IQ* what did Nr6. More O pou to that?

4 A. That he had boeo wonderful to them in ZRf4

5 and that he was a personal friend of Gary's. And toere

6 were Mmy people who were in the campaign that yoU eort -ot
7 w ore whether or not it was on merit or what the merit

* as not maybe they were there for a reason. but I didn't

9 always know what the reason.

10 Q. When Mr. Shore said that Mr. Karl had been

11 wonderful to the campaign, what did you underetand hii to

'12 men

13 A. To, help in fund-raising and,, I don'$t, bmw,

14 othebg u ygesi ter things,, u bl8 aoti-Wit*t"s I

1W Jst- don It know what those eterativities, exatl Ur

1%6 Q. Can you speculate?

17 A. I can speculate to, you know, as his'a friend

1s when they traveled together, private planes. I don't know

19 what else.

20 Q. What about your -- did you have any

21 conversations with Mr. Shore after the allegations about

22 Mr. Karl were printed in the newspaper?

23 A. Yes.

24 Q. And what was the substance of that

25 conversation?

56
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And the things you read about in the 0aper

A. There were two different series of articles

on him. One was -- I don't know which came first. One was

on his activities as a fund-raiser for Gary Hart. I am not

sure that meant that he gave -- he did something stupid.

I believe it was something like asking

employees for contributions and then having the company

write their check for the same amounts on the same dates.
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I

0

A, It Was sort of "I told, you so

conversation.

Q. And you weire the one telling Wr. Shorebt

you had told him so?

A. Yes.

Q. And what did he respond?

A. He never liked the guy. We were friends

and Billy Shore and I were friends and we had a lot of fun

with each other, but that is basically his reoponee

Q. Did he say anything else?

A.* Just that Mr. Karl had done everything on

his own. It was orchestrated by fr. Karl.

Q. so you understood himo to mean that the.

campaign knew nothing about this?

A. At least the things I have roady 4bM*k

the paper.

toll

Q.

were what?



3

4

5

6

7

9

- 10

12

13

14

is

'16

17

is

19

20

21

22

23

. 24
25

I thnk hatwasone.

-'And the stupid part h."a-ving the .MPo*Y*

tiaid by the, comny at all is just dumb, and I think,

Il legal. I an not sure if he provided services, bat I

think in the article, it talked about services. That is

it. That is big enough.

Q. You didn't discuss with Shore the fact that

Mr. Karl sight have provided services to the campaign?

A. NO.

Q. What about your conversations with John

Emerson?

k. 'They were the ese conversationg A& t bad

with Billy Shore, Just at different times, abon4t- -not

just Hr * Karl, Isolating his for the one onvr*tUttos

diftorent-0people, how I felt about different pople ami my

feeling about Mr. Karl was Just that he was sort-of, ao

enigma. Everyone loved his and I didn't know why.

Q. What was Emerson's position with the

campaign?

A. He became the deputy. I think his title

was deputy campaign manager.

Q. Did you ever discuss the Stuart Karl

situation with Gary Hart?

No.

And why not?
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A.

ane the least.

I believe a som

I think Michael

bet friends.

that, but I don

Qe

A.,

QO

A.

Qe

what were they?

I don' t remember that one.* I remember that

My wife and , Mr. So~brg and his wife,

or maybe two children, Gary and Lee Hart.

I really don't re mem ber the other people.

Kassan and his wife Rounie, they were my

I think they came. I think they came to

Ot remember the list. I an sorry.

What about Irv and Barbara -Torell?

if they were there it I' Ow ',t tember them.

And was there an agenda for you?

I don't remember seeing one.

And the sort of things that you discusseds,

A. The same as the other event; Gary Hart was

the person you should support for president for the

following reasons and asked the people what they thought

Gary Hart should do to run for the presidency, what their

area of the country looked to in political ideas, probably

the need for fund-raising, both for the future and maybe

61

JONNELLo] AGNEW & ASSOCIATES

C)4

4le

A., It- never 06me up when t'.. was wilth Gary Mart,

and Gary Watt was a person that was very'-difficult to talk

to about any subject he was not talkinmg about.

Q. Let's return for a second to the Wisconsin

retreat. Can you tell me a little bit about that? Who was

there?

OMP"Papp"
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4

5
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7

12

14,
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. 24

25

the~met.

A. Uh.u. xtVltt rk h~ amr

litwifica11ly focused on *at-' iil 4 a f b~no$$ boo h

Q.And then there was the event, Uhe ona-day

event that you -

A. In Texas?

A. yes*

Q.And -was there an, SOdft for-that 'm*eoting?

A. No. I ahould _,"y that thbat "ar iculor one

i T*as, I at peiods of tiw have traV61led vt h

"S"tor from, say, MOnayto iayan ha fxs 160P was

IWas traveltng *W 0100

"gtel %114 "a little, ht Shut the Or*f When

you travelediwith Gary Hart.

A.* TWO or three times, I traveOled v*th GSary

Hart for a five-day period. I think it was usually Monday

through Friday or Tuesday to Saturday or some such.

And I just traveled with his as a companion

and saw all the things he did and went the places he went.

There were a few of us, not just me. He -- I just traveled

with him.

Q. And the time period, the two or three times

that you traveled with him, when was that?
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C)

A. What times Of tmi "*er?

Q. UeS.

AO Whenever the fteas retreat wage it wi*4

have been -- I call it retreat. That is the wrong word.

it was just a meeting in Texas for one, day because we were

traveling for four or five days. We had to stay there

overnight. That would be sometime in 186. 1 am not sure

exactly when. My travels with him were almost always in

'186.

Q. And by Christmas of '86. you were no longer

traveling with him?

A. I am not sure. I don't rammober-the~d tas.

I traveled three times. I think one was to Texas 04

Louisiana, once to, the N4iGdle aswhich we re4y 1410t,

met them there, didu t travel with theme n set e

York,, Vermont, New Hampshire area. I don't know the 4re

very well. It was sort of a quadrant.

Q. And who else was traveling with Gary Hart

at that time?

A. Different trips were different people.

Billy Shore was always on the campaign trail or was always

with the Senator as his aid. The trip to Texas, Louisiana,

Raymond Strother came for a portion of it. William

Broadhurst, there were different people you would meet for

a day, but I would say for long periods of time, they were
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' him IV Egy0tK

'3And In Israel thero wwe* a gr*Ow oPtc~

4 who had traveled with his, three or four beaU i tLIW own1

-S stafft. Traveled with his is wrong.3vrow* le

6 separately, lie traveled on the militaryA tr i t, he and

7 Lee and a colonel who is assigned to the senat** Abd, I

S tbiUk,, Silly'Shore. I can't remember.

No.. there was a young man who had b**n in

10: the foreign service who was now in " PVoenix. £ a't

C) 1 remember his name, but there is athrstaOff ~r

12 1(Wilson, Bug no, something Wilson. e p hat

'13 trip. The trip, the final trip,, the last- - "t IE b

124 ~M-,N was through 1ew York, Boton, Uv one,

15 ih in Vetmost and-: t, ata pretty m

16. At some point. I think Strattowog f i I m*

17 In and out. I don't know about those trims, bu~t .b* came in

18 and out occasionally. Billy shore primarily was always

19 there.

20 And the New York group,, at the New York

21 event, there were the Strauses. They didn't travel, but

22 they lived in New York. Basically, I can't remember

23 everyone that was in the entourage.

24 Q. You said that the New York and sort of New

25 England swing was right before the end of the campaign?
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80 In terms 'Of tiM, that Would be the

I?

A. I don'treeb. I wish I could te1l t

that. I don't remember the exact date. It was the Week in

which the great discovery of his triste was mlSe and his

denial and where he was at Amherst University where he% was.

asked by S0 reporters where one reporter asked,, Do,,Vu

consider adultery a sin?" That is a line you will

remeber.You can tell what week It was. Re, dtdast

answer, by the way.

Q. This is after he dri~oped out of Itbejo

for the first time?

A. no. I think that was, when he, Ow', W-0t

of th. rae for the first time.

Q. I an sorry. This Is when beh* pe out of

the race for the first time?

A. I believe so.

Q. If I told you that he dropped out of-the

race for the first time in May of '87, would that refresh

your recollection? It was not snowing in New England at

the time you were there?

A. No. I just don't know the dates. You

could be absolutely right.

Q. Just to sort of go back for a second, you

X.
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Aibw, e (.. etreat t as one

A.N.no. The real retreat was Georgia

Q40 Right.0

A. -- winter Park and the third was in

Wisconsin. In Texas, I simply was traveling with the

Senator on a three-quarter of a week schedule and we

stopped in Houston.

AdI call it a retreat only because it was

held in a hotel and some people spent the night. It was

not a weekend retreat. it was one day orchestrated by a

local congress and M1r. Callaway and, I think, Mrs. Callaway

was.0 there.

Q. Did the Texas stopover occur afterU

Viecoutsia retreat,?

A. Tee, I think. Yes. I really couldwl

doidt. have all the dates in my mind.

Q. When you traveled with the Senator,

paid for your air fare?

A. I did.

Q. And your meals?

A. I did.

Q. And the hotel?

A. I did.

Q. Did the campaign pay for any of your

It --

tho

expenses?
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C

1 A*

6 4tieten

Q.

7 A.

10 for the cam

:12:k

13 Q.

0Giri srt.

I

I, ttravelled inow ~t.Vt

but 1vein then.

Anything else?

No. I don't believeo.o

Did You travel by Private airplane at any

Yes.

And when was that?

Now you are talking about priVate "rplane

aign?

Yes.

I traveled in priLvate i*U~elt

These were the three :ttrips *% took wit

Did you travel by privot*# ew140si eAnf of,

A. one in the Texas ieqg wo dild:.

Q. Who rented the airp1lne?

A. I don't know.

Q. How did you pay for your, 'air are?

A. I don't think I did for that portion. I

paid to fly to Texas and I paid to fly back from wherever

the termination point was.

And the private leg was only from Houston

to a place called McAllen. I think it is McCullen or

McAllen, Texas, which was a small city that was not served
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Orb a- lot, of coeerdtlal "tplaftw and then to Stslue

2 Louisliftwe all In the sam"- two legs, -but all in th~sm

3 day.

4 It was not an extended tin* using a private

5 plane. It was two legs of a five-day trip. You normally

6 went in any given day to as many as nine cities in two

7 states or sometimes three states. It was not uncommon to

8 travel a lot, and I don't know that this particular leg of

9 the trip was served by comercial. I Just don't know.

10 Q. Was Stuart Karl on any of those trips?

11 A. NO.

12 Q. Did you ever make a contribution to :the

'13 Volunteer Committee?

14 A. Volunteer Committee, I don't r~r

15 oftht have.

16 Q. And did you attend an event hoete&-by the

17 Volunteer Committee, the one that we had shown you?

is A. The one that I had in Exhibit 2?

19 Q. Right.

20 A. No, I didn't. I don't remember attending.

21 MS. REILLY: I am going to hand to the court

22 reporter Exhibit 3 and ask you to mark it, please, and give

23 it to the witness and his counsel.

24 (Exhibit 3 was marked for
25 identification by the court
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rorer and is attached, h*r1t*")

3;Q.Have you had a chance ti 3look at ~hbt3

4A. Yes.

5 Q. Can you describe it for us?

6 A. It is a check to Stratton and Associates.

7 Q. And who was it from?

SA. It is from Gersten Comanies.

9 Q. And that would be your company?

10 A. Yes.

11 Q. And the signature on the bottom on the

12 first Ilne, can you Identify that?

13 AOn the bottom on the first line. Y mn

14 the stoisture for

t'~ 1 Q.Iiht

16 A. My own signature.

17 Q. On top, and the second?

18 A. Martin Collier.

19 Q. And who is he?

20 A. He was at the time the vice-president of

21 Gersten Construction Company.

22 Q. Is he still with you?

23 A. Yes.

24 Q. What is his current position?

25 A. President of Gersten Management Company.

JONNELL AGNEW & ASSOCIATES



2 A.June 17th. 1986.

aQ'O And the, amount is for 52500?

~ 4A. Yes.

5Q. Do you recall making this payment to

6 Stratton and Associates?

7 A. Yes.

S 0. Can you tell me a little bit about the

9,_ cjraUmtmaces that you came to make this payment?

10 ~A. I can't remember. That I don'tremb.

11 0.Did Mike Stratton call you up and ao% you

12- Wo, this money?

13 .. I had been talking with Kiko Stratton, as I

14~IM4 .Ma~s ~ibrOf thingsr 66se of "the Ple "that I

Ilk, 1~ Ua V~j1 otat* and fast food- that he was going. to, try

16 to, so1~m with as far as the demographic and the logistics

17 of Denver. And then he was also soliciting for help with

18 his entertainer that he had that he was representing. So I

19 don't remember what the purpose of this check was.

20 Q. Did you have a business relationship with

21 Mr. Stratton where you would send him money?

22 A. Yes.

23 Q. What kind of things would you send him

24 money for in a business context?

25 A. I only sent him money once or twice and it
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" a fair l* to hellp-- ended UP MY my roup and I, 0"d.

2 up tryinq to-buy the rights to 31:.Polio 1oco for the .tate

3of Colorado excluding Colorado Sprinags. It was already in,

4 existence. It was a desire that we had.

5 We were unable later to got the franchise

6 rights because they were given to someone else who even

7 later tried to buy that person's rights and were not able

a to complete the contract and got sued by then and we looked

9 to Colorado for business.

C4 10 Q. And the account the check is drawn from

11 that would be a corporate account,, yes?

12 A. I don't know what-addount. There is an

13 account at the Gersten Companies known as-special Projects,

14 which, while it was 4rawn on the copnit was an advance

16 acount to me.

*r16 Q. Now many people associated with the company

11 r17 have a special account for their advances?

18l.i A. I do.

19 Q. No one else?

20 A. Not that I know of.

21 Q. So you have the special projects account?

22 A. Yes.

23 Q. What other sort of accounts Are there that

24 the corporation has?

25 A. Standard chart of accounts that you would

JONNELL AGNEW & ASSOCIATES
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6

7
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12

r 13,

14

16

17

is

19

20

21

22

23

24

25

apartmet d660113Ie 1 ifrn cheakt Ing~nt q

accounts for partaship activitma. f'or gtea

partnership activitiS. it baa accounts for in0Oi"Se

properties.

Q. And the cheocking acdounts -- how many

,checking acciounts are there?

A. How Many chckng 00o~te are there?

fth.ere in a cntral things are, UOMuy On m~o" the

accounts are sent truhapia~a..GwtS mais

which is a shell corporation uAsi.simply a

check -

Q. Asa check?,

A.*-a ~iqa ~ a1~U

other wordso *ertefWA amst Gertetn~itUtO

Company,, dif ferent apartment complexes pay bill0 -that dC.1d

be categorised as shared bills and then GerStut companies

will write a check to pay for that.

However, Gersten Companies also writes

checks sometimes to pay for all the activities of the other

companies and then there is an intercompany exchange made

on the books which just says that while this company --

while the Gersten Company issued the check, "A.0 0B" or

"C." is the one who is credited or debited with whatever
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3 0. And the indication sort oUGon the

Aok""dan bottom sayes 'The Gersen Compeuie t utW

5A. Yoes. That Is what it means, ce tral

6' distributionl account with other companies within its

7 aela

* Other companies and accounts, not 'Just

9- other copanies, I should say.

10 0.So this is different than the -speolial

11 proectsa accournt, this check here?

12 A. I Gom~t think so. thnte pc1

13 F4ots Account would be issued truhthe ceatral

dtbEftt10M sOonts but I don *t know.

0. Wud you_,provid us MW1th th 1 a 10P1

16 m "r of th* special projects account?

17 A. Sure. bet I have a feeling it It" the- same

18 as this one and just the debit is made on the amtn

19 records for special accounts.

20 Q. Just so I am clear, is there actually a

21 checking account for the special account?

22 A. I don't think so. I donot rembr

23 Q. go it is more likely, at least based on

24 your recollection, that they would all be paid with these

25 sort of checks than just the -- and just the account itself
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charged a*- the omaysbooks stthat
A4 I thinkc so. Yco'. are. asking me w. 4 4

don't really know.

Q. Who would know the-aswr

A. Martin Collier would know.

Q. Anyone else?

A. I an sure Price Waterhouse would know wbo

are the accountants for the firm.

Q. Anyone else?

A. Probably whoever the bookkeepers ake who

handle the checks.

Q. Do you generally sign-- thecks?

A. yes.

Q. AIll the checks?,

A. All the cheksbiaZ ahM Li

the office or sick.

Q. Who signs them then?

A. All the checks are required to have two

signatures. Over the last 25 years, there are a mikber of

people who can sign. Buddy Roemer was one at that time who

could sign.

There was a gentleman before that named

Louis Cohen who could sign. There is probably a chief

bookkeeper who can sign in case of emergency, but I an not

sure. The signature cards are changed annually.



2

3

4

6

10

11

12

13

14

20

21

17

20

24

25

Yes.

Do You recognize it?

I recognize it as a check that I issued.

And that would be the top check?

75

JONNELL AGNEW & ASSOCIATES

Q. 'Ad is there a check requisition for"X~t

has to h* pulled out?

A. There is a check requisition form that'."

not usually filled out -- not always filled out.

Q. What in the circumstances in which it Is?

A. In the case I ask for something to be drawn

on a semi-emergency basis, meaning that I don't go through

the normal process of putting in the request and waiting a

week and waiting whatever time it takes for the check to

Come out.

MS. REILLY: I am going to hand to the court

reporter what is Exhibit 4 and ask her to mark that,,

jpleae.

(fthibit 4 was marked for

identification by the court

reporter and is attached hereto.)

BY MS. REILLY:

Q. I am going to ask you to take a moment and

examine this exhibit, please. It is two pages.

Have you had a chance to examine this

exhibit?



A. Yes*

2 Q. What about the check' bste's~ad~

3 A. I don't remember itf but V-kfiow t s it

4 is a refund to me.

5 Q. And if you could turn to Page 2. ~the

6 notation on the bottom left corner., "July '86 retreoat

7 rebate" from Stratton and Associates. do you'recall

8 receiving this check in March of 1967?

9 A. I don't remember it,, but I assume since it

10 is here that I received it.

11 Q. The amount for $2500,, is that the same

12 amounlt that was in the July check in 196?7'

13 A. Yes.

14 Q.is there a correlation Lu your u* ewe

15 the two checks?

16 A. No,, because -

17 MR. HOUSTON: Between which two chedks?

18 BY MS. REILLY:

19 Q. Between the check in Exhibit 3 and the July

20 '86 retreat rebate check in Exhibit 4.

21 A. No. It seems more likely that it

22 corresponds to the other check in Exhibit 4.

23 Q. And the other check in Exhibit 4 is your

24 check to Stratton and Associates. It is for $2500.

25 A. Yes.

76

JONNELL AGNEW &.ASSOCIATES



6

9

10'

131

152

13

17

is

19
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22

23

24

25

IQ0

Q.

A.

Q.

A.

QO

A.

Q.

A.

0Q.

A.

Q-

A.

A.

A.

don't know.

Q. But certainly fewer than ten; is that

correct?

JONNELL AGNEW & ASSOCIATES

And 'that' is; not f o ateGrotft Coepaul,.?

No.

Where is it from?

It is from my personal account.

How many personal accounts do you have?

Many.

In 19"7. how many did you have?

I do not know.

Did you have more than tlo?

I might-have.

Did You have ucre than f ive?

I mIsgoit have.

DUd yqW-have Vmr the too?,

I doubt it.

Somewhere, between five land-ten aooouzate?

I an not sure. I an guessing there were

C

And by "quite a few." it is somewhere in

five and ten?

It could be between three and seven.I



3

16

Nr 17

is

19

20

21

2

' 13

20

*trttouand

A.

QO

written check

correct?

Do. YOU recallvli#~t check, to

NI dboi rsebr

You testified that YOU had occasionally

as to then for business retsons; 'is: that

A. Yoes

Q. Is this one of them?

A. I don It believe so. but I am only guessing

since there in a check rebatji"g the.,814eAaust Of money

i2 Aays ]Later, five days later that. it' -us a checkfo

t"th rebate says it was for.,

Q. And the relito as~u~'6r~

A.

Qe

would send

A .

Ub-hub.

Do you know why Stratton and Associates

you a rebate from the retreat in July '66?

Because I didn 't go -or was not Dlauaiuq. to

go.

Q.

July retreat?

A.

Q.

let's back up

Did you send Mr. Stratton $2500 for the

If that is what the Exhibit 4 is for, yes.

But that is not the question. You also --

f or a second.
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,lin le Nzah of 1967. so If I understand -

YOU ou r* asking the question and I sa4±

4ot know. 1- don t reebr writing the check to 0trotton

and Associates for 2500 and I don'*t reebr receiving the

rebate. -So it its here,, though,, as an exhibit, so I an

assuaiathat It did take place.

0. Do you recall a conversation with

ftr.'Stretton where he told you that corporation* were

pro,06bbtd, fro contributing In federal elections, that he

woQ4466teto a check *that he would cut you a new dcheck and

ask po for, a nan-cor po0rate, check?

A. I don tremb.

9. Could it have-Mharene 2?

0. Yo have -no recollection of it?

A. NO.

Q. Did you ever discuss corporate,

Contributions at any time with Mr. Stratton?

A. I don't remember discussing it.

Q. Do you remember discussing any

contributions at all with Mr. Stratton?

A. No.

Q. Did you pay Mr. Stratton during the period

between January of '86 and December of '88, any monies for
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A*

Q.

A.

was going t

election?

Q.

Aftzoeiates

Of inf)*acing OtryMatse olectllon-to 41)

Do you know whether Hr. Stratton -

When you say "influence his election'*6 if

.o a retreat, is that considered influencing an

Did you write any checks to Stratton 61"

for any of the retreats?

A. I don't remebe doing so, but I an lookio

at a check. Just because these two in Exchibit 4 wer* put

together -- I am assuming they were together. 1 us the,

were not,

Q0 I don I't want you to draw any conclusis

gaay other! than what you know.

A. I don't know.

Q. Did you have any discussions with Mike

Stratton regarding payments he was making on behalf of the

Hart campaign?

A. No.

Q. Do you know if Mike Stratton made any

payments on behalf of the Hart campaign?

A. You mean a contribution?

Q. I mean payments to vendors.

A. No, I don't know.

g

V
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9. Do you, hevt iaylk h* $* sf

b.1l: 6 6"~dowstond why there Isa bkislyof1,t

el~ gwt$~ty to thes "volunteer I- Asasof 6 3@4

06o4mity to the volunteer-event drew an the 0tpo1*1

acntand then a second check to you frt Btrtt 64d

Associates for $2500 and then another chock £Sy~ Sm

on~orpersonal account to Stratton and A0a,00iet"?

A* I doOt ksow why,

Q. Is $2500 an unusual'amount for you tQ write

a ~check out for?

Q. Do you regularly writ* out * for inoce

than that?

Yes.

NOv often?

Probably not more, thea 20 to' 30 t0i

month.

Q. And this would be for boues?

A. Personal, business, both. For business,

actually, I can't give you the amounts, but we issue

hundreds and hundreds of checks a month, maybe thousands.

Q. Do you keep a personal check register?

A. I don't keep one, but there is one.

Q. Do you have it for the years 1986, 1987 and

1988?
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A. I' don't know, I a"* look.

g. Would you produce it for u~s It you, hay it?

A. Plor which account?

MR. MOUBTON: We would produce anything that ,deals

with the Gary Hart campaign. I don't think we watto

Produce - - I an open to discussions - - his entire personal

bank account.

NO8. REILLY: Let's go off the recor-d.

(A discussion was held off the

record.)

MS. REILLY: back on the record, please.

I am going to hand to the Pod, re ter

what is Exhibit 5 and ask her to mark it and hand it to the

witnes and his counsel, please.

AExhibit 5 was marked for

Identification by the court

reporter and is attached hereto.)

(Witness reviews document.)

BY MS. REILLY:

Q. Have you had a chance to examine this?

A. Yes.

Q. Can you describe it?

A. It is a check from the Friends of Gary Hart

to me for $625.

Q. Arnd it is dated May 7th, 1987?

04
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A.

Q.

A.

know. I don't

Q.

NO.

Have you ever seen the check before?

Possibly, I believe I got it. I don't

remember ever seeing it.

Have you ever received a refund from a

83
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IV*,

I~)

" I -

A".a

coui66tributioa ref mdl?,

A. Yes.

Q. Nowv. you previously testjIf Jed yM "ideo

$1,000 contribution to Gary Hart?

A. I didn't say the amount. You, aoked me if Ir

wade a contribution.

Q. Did you make a contribution to Gary Rart's

WS presidential campaign?

A. YU

Q. **y mu A id you *Aicel.

A. I AMuit kMOw. am asming it Is te

A. Yes.

Q. Can you explain to uo''Why the Frlids of

Gary Hart refunded $625 to you in Hay of 187?

A. I don't know why.

Q. Do you recall getting the check?
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1

A. I don,'t think, so.

Q. Would it strike you as sort of anuawl

event? usually they are looking for money.

A. Did it strike me as an unusual event? I

guess. I don't know whether they look at things that are

done as normal business for then. I don't know how to run

the financial side of the campaign, so I don't know where

it came from.

Q. Did you have any conversations with the

Hart people regarding the refund?

A. NO.

Q. Did you have any 0cnversations withanyone

regarding- the refund?

A* I don't reeb4gttn0h1~t~ 1 s

don't remember talking about it. I might have. P*y- I ask

you a question? Is it the Friends of Gary Hfart 164 or '168?

Q. '88.

Could you tell me a little bit about the

fund-raising that you did for Gary Hart?

A. Sure. Primarily it was to solicit friends

and to put out mailers f or all the day cards and for two

events, specifically one which I held and one which the

campaign had in Los Angeles and then as a traveling

companion was two times really with Gary Hart to talk to



tU

-4 tt~ he woulId 4"e on the capag trail1 about

12 7ooMtIC u to Gary apin

3g. o there were two fund-raising events am

-too gatherings of contributors; is that correct?

5A. Well, he had many fund-raisers. I was

6 Involved with, really, I would say on. primarily which was

7 'the one in my own home.

8 And then I was involved in a periphery with

9 other activities that he had. He had many in Southern

1010 California. Hie had many all over the country, and I didn't

04 11 go to many. I went to some, but I did try to help whenever

12 1 could. If I knew sowmn in New York and there was an

13 *V 4-AwtisNew York, I would try to put them together.

4Q14g. Tell Ime about the, one that you bad in your

1IhSse

16 A. We bad a party in-our house for Gary or

17 fund-VAlser for Gary. It was a stormy night which probably

18 is significant for the whole campaign. It was pouring

19 rain. We had a few hundred people. I don't know the

20 number. It was an evening event for Gary Hart for his

21 presidential campaign.

22 Q. This was when?

23 A. I believe in 1987. I am thinking the first

24 month or second month. End of January of '87, I believe.

25 Q. Did you make any expenditures regarding

I -- 85
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is the day of
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4q-

Y

thit Veat?

A. yes.

Q. Now much?

A. Epditures ver*e ' w then retbWb

by the Hart campaign. t dod t k*the exact amonat.

Q. Can you give us a ballpark figure?

A. I could guess 11,,000 or $12,000. 1 donst

remember the exact amomut.

Q. What kind of things did you spend AMomy on

for the fund-raiser?

A. Rental of furniture. food, orchestra,

Invitations,, probably so.. poolo t6 beipo eptrFpoi

to help with the mailing of the stuOff.e

Q. Music?

A. Yes. .id 0*11 1*.v tra*

Q. Center pied~s?

A. Yes.I I an sure.

Q. Did you put a deposit on-a ballroom at all?

A. I might have because with the rain, we were

worried that we would not be able to have it. The party

was on a tennis court in our backyard and it was pouring

rain and we were concerned that we would not be able to

have it.

Q. I guess I am confused. This

the party you became concerned?



13 the usi

L7

L9 office?

5 out of

REILL

Q.

ling

A.

0.

A.

Q.

A.

Q.

A.-

my ho

Now, you hired teftpotary- b"iP ift -"tt1"

out?

I didn't. The off 1te.staff "

The office, staff bein tyo~p~. ur

Yes.

And the nailing was done out of your

I don't know. I don't know.

Was it?

I doubt it was done out of the office.

Was it done out of the house?

It would have been -- would have been done

use or -- I don't know really where it --
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2

3

4

5

6

7

a

9

L0

C*

A.1- diod t know Wohen tOW~ L

was a deposit 3adO, so I don't know it it

;after. I am guessing if there was eeoi *,t g

probably to guarantee that the party could gdotVt11~n

spite of the bad weather.

MR. HOUSTON: Do you know whether yOot de a

deposit on a ballroom?

TUB WITNESS: No. I don't know.

(Conference held between the

witness and his counsel.)



JONNELL6 AGNEW & ASSOCIATES,

3

4

6

7

9

10

12

13

16

17

19

20

21

22

23

24

25

C'

probably At 0ou1d,11 biowai t iko aio# %
~ould hav* been -- t#~ are otatf f or tbt captat-

wag working with 44e ;4- it cOM-l havelba 'out o0t ttb#v

?he fellow' s: ame was Rick John #00eo

was the head of the California group for Hart or a tilio..

that he assigned Rick. He took hisi place - ad 1,aRo

remembe-r his name. It could have been out of theiJr,

offices. I don't kwo.

Q. If I said the name Rick Weir, would that

refresh your recollection?

k. no,, It is not Rick Weir.: Be As -in th. real

estate business in Severly ils Not41,it wil one

to me.

g. Wo, e42e 4M the Hu11rt camanwrke44*tb

you on the, fund-raiser that.was, h41d 'at' ylour 'I

A. I am'not sure exactly h but hr r

other people from Ban flisgo.- from -- I dod'It know-if it is

Denver or wherever they campaigned before from,, but. there

were other people.

MR. HOUSTON: Can I clarify when you say "who

else," you named one person, a Rick, last name unknown.

THE WITNESS: He was the head of Californians for

Hart or whoever the group is for California. He took John

Emerson's place. I can't remember his name and he had

people who worked under him as volunteers or staff -- I
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WI, t 1*6 ti dA heslpr ",fwth Ottingto te h

fund~~~ M~rad~nii out mailers.

Wether I brought in private -~Whether, I

broght In- teomoary help to lick envelopes and things. *I

just dost rmbr.but I might have.

BY no. RUILY:

0. And you sent out the invitations, too?

A. I don't know. We caused the invitations to

90 out.0

Q0 Did You so the invitation before It vent

out?

A. I saw a ptoot of the invitation betore, It

went out.

Canyo tell so- what the Invitation a~4

A. I dosit Iree r, th. exact voids, but-It

'Was to invite people to 00101 to support Gary mart -- Svenator

Gary Maert become the next president of the United States.

Q. Did it contain the information regarding

the maximsum amount people would pay?

A. I believe that it talked about a $1,000

maximium contribution.

Q. Did it mention on the invitation that

corporate contributions were not allowable?

A. I don't remember. It might have. Those

were things that were prescribed by the campaign. Those

99
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were, bot, left, UPtoe

old 01 ywu Otl tbe faolt ft*blkihe campt

3 for the inVitationt?

4 A. we got "saPproval2 foZ the. Inv11itatioa fIXom the

5 campaign and again, I an not sure whom. hind they Provided

6 the wording.

7 Q. Were you working "with the California office

8 or the Denver office?

9 A. both.

10 Q. Did you discuss with Billy Shore that you

11 were having a fuind-ramising dinner atyour hbouse?

12. A. Yes*. 13 14. Wyidyuhea tcsi With Ia
0 1QA* ahy dIntre~b a: ioui~ d aw1t 'briner

15, sit h himsve before tlw a t ennWe'pk

16 occasionally. He was not verymc tovdi
C7

17 fund-raising. ge was just a person, if he wanted- -to get

18 word to the Senator, you called Billy Shore.

19 Q. And occasionally you needed to get wot'd to

20 the Senator?

21 A. No. You wanted to find out what he was

22 doing on certain issues and if he was going to be meeting

23 in a certain city that you have friends, you would like him:

*24 maybe to make contact with.

25 A lot of times -- most of the time it was

1 90
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7K

1 g~~e 7Foe doesa ' t cotribute' immoitly ftoy

a 116 Wl , o t to know the person and once they kbow the

3i peteos,; then you solicit theo

4So there are many times that I would call

5 and say, Ole Gary Hart going to be in" -- pick a city, a

6 city where I knew someone. "If he had half an hour, could

7 ,be stop by and see so and so?"

8 And he would stop by,, introduce himself the

9 saim way I met his the first time, so that is really what I

M. 10 wul cl Billy Shore about.

iiQ. What about Bill Dixon, did he know you were

* 3 hrn a fund-raiser?

-13 A. I an pretty sure that the people in the

14 h~y~ of the capinall knew there was, goIWg t6 bea

1is- ~ i#r Fund-raisers were such that there were niot so

16 Many that they could not know which were going ont when.
C1

17' Then again, that is a guess on my part because I was not in

18, their off ice.

19 Q. Did you get any legal advice for holding a

20 fund-raiser?

21 A. No.

22 Q. Now, the invitations requested money for

23 people to come?

24 A. Yes.

25 Q. Did the invitation package include a return
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A. ~Yea*

Q. s Ant htye h etu k to 0?,

A. I don' treee.

0.Colorado possibly?

A. NO. most likely It wldhave ento us

in either my office address or somwhere ik tot

Q. so you-

NI. 1 HOUSTON:O YOU don't. know?

BY NO. RREILLY:

Q. Did-you receive dhecgks trim 01 o

to Friends of Gary Hart, for, the fum4-waise he4 1,~u

Yes.

When did youbgarmvn b~ hcs

I don't know. Soon after mailing ou"t the

invitations.

QO

fund-raiser?

And when was the maling made out?I

I don't know.

Was it in close proximity to the

Probably within six to eight weeks before

the fund-raiser.

So what did you do with the checks as they
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2

3.

16
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211

2

13

) 14

20

A.

Q.

A.

Q.

vas running

A.

Q.

A.

Q.

A.

Q.

A.

Q.

fund-raiser

Idifs * t basl.e tt"' I esft. they v,

-to 60ar# Wart,. Friiinde o t awe~y bzlt.

Did you siltablt* pbr.i yd"r

the checks started to chose ft?.

I did not.

Did someone establish a procg 0r?

Was there -somone else* it your office who

the details of the fund-lea* 7r

Yes.

Who uOas that?

Lacey a"e.

And that u,4 be a z*lAt.4; t6 Hie

yes.

What is the relationshbip?

It is his wife.

Does she work for you?

She did.

For the fund-raiser?

No.

Was she employed with you at the time the

was ongoing?

Yes.

JONNELL AGNEW 4 ABSOCIATES
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A. Her responsibilities wore to help me in

,banifling activities that I was Involved with, primarily

vw*tevbhrities * throwing fund-raisers for charities. And I

ade '0 spece iad different -- had different activities an

ha~~~~ft ofte.caities.

It was also for, besides charitis,

00m0"ty 'Aftivitis or state activities that don-1 t. relate

t 1etUM* or carity, but were civic Item

She helped in a numer of businesses and

things where we ware in the process of -- we wore also land

deielopers who worked on general plans and in doing so,, do

a lot of work for preparing public relations information

and mostly press kits and things like that.

Q. And did you have a conversation with her

where you told her that there was going to be a fund-raiser

and that contributions would be coming to the office?

A. Yes. I don't know if they came to the

office, but they would be coming in.

JONNELL AGNEW & ASSOCIATES

flu

A.

have* that

A.

Qo

hat' Vag, berr pOsitia?

she Was head: Of special projects.

And special prolects is the accdt, we

youAdescribed before?

Yes.

What are her responsibilities as head of

cto?
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A. That reached me. that were sent in because

.,Of the i%*vltation. I don't know where they were sent "to is

What T a saying.

Q. It was her v @aoMalbility to take *or* of

Yes.

Did you ever see any of the checks that

came -in?

I believe so. I think she showed me some.

And when she showed them to you, where were

you?

Either at her home tor my office. She was

because people had responded to the

show me what happened. It was not all the

.1
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'0

. Timey dit ca to the Offtice?

1. I Got kw., the of fice address is

1*keI lonsider ~1self an individual and unrelated, e

'an individual not fecesarily always a part of theoqey

but I use the address as my address. So I an not Sure

whether I had it sent there or sent to my home or sent to

Friends of Gary Hart. I just don't know.

Q* But it io your-,understanding that Linda --

Lacey was the person who took care' of the

co tributions that reached you or your home; is that

correct?

A.

simply excited

invitation, to



d ~ cs o 14 X evex e0W bu~13 t .

21 f irst little group that mam In*

3 ~~Q. Did you getatanyo noetbit t t

4 peple or the tfand-raiser?

SA. I doubt it.

6 Q. Why do you doubt it?

7 A. Because they were the least thankful peOPle

Sfor asking the mst of anybody.-

9 Q.Was there ever a plan to hold the

P*. t0 fund-raiser somewhere else Other, USA Your bml

11A. I don't know if'tber" vas * a p OdhRw the

:2rain, but definitely were 0ontiiigmt 'plan. bei4'tWas

13poarimp for a week and it was a okall*1Peto bav* At wbore,

*1014 we, had it.

15 0.~Q Was the, date woe.?W*i *y

16 set for late January?

17A. I don't know. It could have bq to agd

18Q. Now, you spent money -for cateringe musics

19 center pieces, postage --

20 A. Yes.

21 Q. -- and ran up at least over $10,000?

22 A. I think so. I don't know.

23 Q. And how did you pay for the funds that you

is 24 expended? How did you pay the vendors?

25 A. How did I pay for the funds that I
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9. Nov did YOU pay for what you expenided for

A. Usually checks were issued from special

acoouts and then the anticipation was to have a quick

fiftoOte reimbursement from the Hart campaign.

Q. Did that happen?

A. we did get reimbursement, not in the exact

aWmt because it was like pulling teeth to get money out

of tbom. We anticipated because of the contributions that

vosl4 ddb in, they would be able to offtoot any cost and

t,~ ttv# more. ?bey did raise money and they wer*IJUst

myr slow to pay. You literally had to demand fro ftem

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

They were the

DIA you demand Payment?

Yes.

Now often?

At least every two days, maybe every day.

Now did you do it?

Verbally.

On the telephone?

Yes.

Who did you call?

I would call John Emerson, Bill Dixon.

primary ones that I talked to. I didn't know

JONNELL AGNEW & ASSOCIATES
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Q.

A .

payment was

Q.

Now, this is in January of 1987?

I don't know if my calls to them for their

that early. It might have been February.

Did you submit a formal bill to them?

JONNELL AGNEW & ASSOCIATES

0

~V)

*vty~.on th ~4Sbut tho. ftwoKke ~t ~

Q. What did4 you say?

A.I WtMat my money. The vendors are all

upset. I believe there were other bills outstanding ft~m

vendors. Again, I am not sure. I didn't handle that.

Basically I was not in any way, shape or

form happy that they were not paying what they owed and

they had contributions, so it wasn't like I didn't know

that they didn't get-any money in.

What they did with their money once they.

got it, I have no idea. I have no idea what their books

look like. I Just don'.t know.

Q.- What did Dixon say when you ap o.* i

for payment?

A. Evroesaid the ese thing. love r

working on it. We will get it for you. You 40ot it."1 And

then you would call two days later and you didn't get it,

and you were asking the sane question, "Why these people

are not paid, why am I not getting paid?"

"Well, we are getting the money. You got



3A

X4.Wda. it b* In Vowr f ile?

A. I looked through the file and I di~mt

6 reebe ir seeing it., but i t culd be in there,

7 Q.She kept the bills separate tot thtis event?

8A. Yes.

9 Q. Did yo Iu -have any discuw*Ional with. her

10 regarding the ftact that you had vAde **tenditnr"s 'far, this

4e7t ~ bad not been repaid

13.~ A.?a
~~ 13 0. Can you tell m1 botth

14 A.'at that, oil1 ask h* wVokb ,t. No w

1.6 bothi caierat* o6~ how 41ff toultt a o th mse

17 out of the Bart campaign.

1s Q,, Were you disenchanted wth the Hart

19 campaign?

20 A. At this time, yes.

21 Q. Was this one of them?

22 A. Yes.

23 Q. Did you attempt to call the Senator about

.24 it?

25 A. I -- no, I didn't call the Senator. I
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3 pe~ticai amp1a

4 Q.And tbe reaction?

5 ".We will take care of you. You W1i22- get

6 i.

7 Q.Do you recall when you wereI4"eid?

* f.tN.

9 QO Was It moniths after the fumd-weiser?

10 1. don't know.

11Q. Was It within the #a0o, Year?

13 0.Was At before, Chri1tm.. fte year?

15 were vepAt. Zdo'ksvwe.-

16 .It'Coul6 bave o nwtu

17 A011 I don't think so because I uoit4- not- have

18 been calling and yelling at them and I remember 4otlliftg and

19 yelling at them.

20 Q. For an extended time?

21 A. I called for at least a month, maybe two.

22 Q. Did Gary Hart attend the fund-raiser?

23 A. Yes.

24 Q. Did he know that you had made these

25 expenditures for him?

1 100
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I

01

didA' t haveL=* au"t~A& What ,hapee nhs apin*g

issues and I personally bad no discussions with hit -about

the operation of% the campaign ever or about fund-raising.

Q. Was it simply the idea that you were not

suppsedto?

A.1 'No. It is asubjelct he didn't touch. He

was too::invo]lved with ~he issue of the day to worry about

the'mndn thing li6 runig a goo6 fapg for

Q. Who- at t he tart 'cJ:JOigft knew tha t ~

e 1cpenie& moey for t hei fund-ra*er, be1* 'at yourhe

A. oat $or* of evroe but *ftet the

f act' because of my "'as John Eferso61 and -Bill Bit" knew.

Q. Ayn else?

A. I guess Billy Shore knew,, but I don't

specifically remember calling him for that.

Q. Why doLyou think Billy Shore knew?

A. I have had a lot of conversations with

Billy Shore. I don't recall an exact conversation on the

subject, but when I got mad, I usually called everyone I

know and he would have been one of the people.

Q. Did you raise with anyone at the time that
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sail1ing?

A. I don't know. It was not unusual for me to

hire one person for tour hours to help the staff or the

ii
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or dideio- issv1 t bo IA2

political. cviitt**e .4*. ofode*"4 4 costruiuttow?

A. No*

Q.mu 'OeQ h .' eIeever mintoe tt

to you?

A. NO*

Q. Did they give you any advice -for putting o

a fund-raiser?

A. NO.

Q. Nothing, at- all?

A. No* nothing at all.

Did Vin, aOsk thea .for any?

A. No. Veil, I a~ka them for 10t ot theoir

641) ortors thL.~ aei h S~~ a!saaah

that we couIl4 mail It to.,

Q. And they gave thoee to YOU?

A. I think so. You would have-to aski Lac0e

Q. Any other support from them?

A. There may have been support in the mailing

process and sending it out or receiving, but again I was

not the one who did it. so I don't know.

Q. And temporary people were hired to do the
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Gage.

Q. Why was that?

A. Because she and her husband had comitted

beelcally to support Gary for president and they had been

working -- they both had been very active in political

capigns before. On what level, I doalt know.

0.Is there a policy in your organization that

pooolo don't do political mailings that your staff -

-A. We have a policy that you can do whatever

voe want to, but during our timer you do business.

Q. And that Includes even things from the

special account?

A. When you say that, the people who work

special projects is really one, Lacey Gage. From time

time, she would have someone come in and help her.

For example, if we had a large charity

event, which we did, where I was honored as man of the

year, she would have other people come in and help her

charity events.

with

to

with

As it related to politics, we mostly didn't
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*o1 e9 d0P~nding whefter it was dbailty or politic to

do Whtatiever Is, needed to do.

Q. Now, did the staff work on the Hart

invitations, too?

A. No. The only person might have been Lacey
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A. I think so. I think so. I don't remember

the exact date, but I think so.

Q. And the campaign was the entity that
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do gVolticas In thez office. Mosftly ,,ee might'geto~m#~j

occasionally. Ther* is niothing we can do about th..atf1W

everything else was out of the house.

Q. And your employees worked on business

during business time?

A. Yes, I hope.

Q. Did you make any payments for any other

fund-raising events on behalf of the Hart comittee?

A. I don't believe so, no.

(A discussion was held off the

record.)

NO. REILLY: Back on, please.

g. Now, you had a fund-raiser at your ).1100 andI

you mentioned you were involveod with the second,

fund-raiser?

A. Yes. The campaign had a fund-raier, and I

don't again know the date of that, at the Beverly W-ilishire

Hotel. And I went, I attended and contributed to it and

solicited people to come to it. I think I had a cbUple

tables' worth of people.

Q. And was this after the fund-raiser in your

0

own home?
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W"7-6ei the iet n 1"ad 'raiser. teLA. £und-raisor?l

A* Yes.

Q. Did you haVe any'diasssons With theM

rewirAg the second fund-raiser? Let's call it the

cam"Ign fund-raiser.

A. Did I have discussions with them abouat It?

I am sure I did, about helping to get people to come to it.

Q. What did you do to help to get people to

come to It?

A. Call and solicit people to give money and

theum cm to the event.

0. Did you provide. any names for invitation

1771--, .- -71?

A. Yes.0

Q. And" roughly bow NARY names did you, wride?

A. I don't know exactly. I would guess it

wonld be 3- or 400 names.

Q. Was Stuart Karl involved in this

fund-raiser?

A. I don't know. I think he was. I think he

was. I don't know.

Q. How about David Stein?

A. I think David Stein was there and, like me,

I would assume he would call his friends and invite them to

come as well, but I don't know of any other activity that
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y~ o 'tt".~ Ufai4r tmbWs?

t doust know 'but 01"'bX, 4a few tals

yes.*

Q. How many people are at'a table?

A. Probably ten.

Q. Did you buy their tickets or did they buy

their tickets?

A. No. -They would buy tickets.

Q. YOU woe'~ the person who went out auG

sol ici ted the contributions?

A. Yes&

Q. Did ouhave a con tvltbtatoewb u 1, f roi the

Hart people?

A, A: c"Stributon tbw doktJv*a

that means.

Q. It would be a nuumber that wou]ld -desigwhate

contributions that were solicited by you,, CAIO2?

A. If they have one marking it that way, I

don't know.

Q. How much money was raised at the L.A.

fund-raiser?

MR. HOUSTON: Are we talking about the fund-raiser

at his house or --

MS. REILLY: The campaign fund-raiser.
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163 I~3: Ias not sure.* I gues in ou 66Of

04000o. don t know how much was ntted, but I would

guss 100.000.

BY S.REILLY:

Q. Now# You were involved with drawing up the

business plan for the campaign?

A. Just the fund-raising portion.

Q. Right. And at the time that you wrote it,

did it contain any advice regarding how people were to pay

for fund-raising events?

A. One, I didn't write it. It was originally

primrly authored by Mike Cage. I reviewed it. I don't

bolleve there was anything in there other than you should

have, coo -- you shgftid have 20 house parties and, U6o hotel

par1tieso every month. That is what it really talked about.

Q., At the time that you reviewed it, how did

you anticipate that expenses would be paid?

A. By the campaign.

Q. Up front?

A. Hopefully.

Q. And if not?

A. If not, hopefully they would pay from the

proceeds of the event. I must explain to you that up until

your letter to me, I have never paid any attention to that

at all assuming that as long as you were paid back quickly,

JONNELL AGNEW & ASSOCIATES
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1 ~bat 4wal rigt No one ever said adaything dVftft&it

* 9 And the other fund-raisers that were bold

3 by the Mdrt peoPle, do you know If ayof them were pi

4fotr rby pfopie advancing funds on behalf of the campaign?

5A. I don't know.

6 Q. Who else do you know -- who had a

7 fund-raiser on behalf of Gary Hart?

* A. The Tri Star Corporation had one in Neow

9 York. I don't know the chairman of the board's name. He

10 is no loer chairman of the board.

11 1 think there was one in Orange County. I

12 dmnt attend it. I don't know whether that was that: lart

13 06 inet group or whether it was David Stei*1 fndnisr

'14 19a is about it. Be didn't have'that -sawy people w1o1wer

-v~lli1A to do It*

16, W.hy is that?

17 A. Basically for two reasons: one* he was a

1s newcomer and did not have a large organization. No. 2, he

19 is a democrat. Democrats fundamentally do not raise big

20 sums of money; republicans do.

21 Q. Did you have any conversations with David

22 Stein regarding Stuart Karl's problems?

23 A. No.

24 Q. Do you regularly see David Stein?

25 A. No.



3 . When was th4 last t1mo you saw his?

2 AX I think be. was at John Wuerson s wedaiug

3 which W*ul4 be last atmer, the end of last summer in

4 Malibu.

5 Q. And prior to that?

6 A. Probably nine months before or now about

7 two years ago. We all went on a trip to Africa, I met

S David Stein. I can't remember -- I net David Stein because

9 we also travel as a group. We were not friendly then. We

10 just met on a mission to Africa and our group had a reunion*

11 and that was the last tine I saw his before -- our group

12 f roB Los Angeles had a reunion here In Los Angeles about

13 two years ago, maybe three, now.
C)

14,0 You were on a mission?

15 A. We were emetigthe City of-Los

16, Angelesand I was representing the State of California-'on a

17 trade mission.

15Q. Do you have any contacts with any of the

19 Hart people now?

20 A. Not on a regular basis.

21 Q. Who would you speak to on a non-regular

22 basis?

23 A. John Emerson occasionally.

24 Q. Anyone else?

25 A. Infrequently with Jou Block. He is the

I l09
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I 1

person *ho itrodvc~d me to Gary Hart.*tees? K*z

HrWati. le to a f ellow f rom Denver, Coloiadlo. "That i's

about it.

Q. Did it come to your attention that-David

Stein also bad gotten into trouble regarding his

relationship with the Hart campaign?

A. I don't remember if it was brought up.

knew there was an investigation with him because I also

read about that in the newspaper. That is it.

Q. You didn't know anything ele about it?

A. No. I don'"t even know in that ase wehat

[

it

was.

0. Do you know Bernie Snyder?

A. Yest that is the name.

Q. We just struck a cord. That was Abeame?

A. I was trying to remember his name. I don't

know him very well. I just could not recall his nome.

Q. What was the context that you were trying

to recall his name before?

A. I was trying to remember who was involved

in the Orange County group of David Stein, I think, Stuart

Karl and then that other person who is now Bernie Snyder.

I could not remember his name.t

MR. HOUSTON: I think you are referring to a

conversation that we had yesterday. You could not remember
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- ~ ~ N afn5~t0~Yta ge Cutys

a t~ VITISS: Yes.

4 0Just so -- we are totally confused T

5 person we were trying to recall before, whose first name Is

6 Rickr, is this the person who you were identifying as Bernie

71 Smyfer?

S A. no. Rick is In Beverly Hills. U isa

9 real estatet person, who had a dif ferent assignment.

10QO okay. who do you mean by Bernie Snyder?

11A. I know him to be an attorney and he was

1~vo~eIn the Bart camaign.

S 13,Q Did he know you were making a _ae on

U ~ ~ ' f~ of th Mr cmain

1Q . Who in the Hart amittee knew that-YOU

17 were making advances in fund-raising events?

15A. I am really not sure. I really don't know.

19 I an not sure if anyone knew. I don't know bow they

20 expected to be paid, but I really don't know if there was

21 any discussion.

22 Q. Well, they must have been given money

23 coming in and certainly getting solicitation cards coming

24 back, so they must have known a fund-raiser was being

25 planned?

ill
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expenses was?

A.

Q.

A.

Q.

those expenses?

From my company?

Right.

Lacey.

Whose job in the campaign was it to pay

I don't know.

Q. And you called around a lot in the

112.
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The dd~butT ~*~Z~ta ~*$d ~

any disid"iifts about 'beng idf

TOO They didn t 0011l'40U. UP and asR you for the

bills?

A. N.Idon't want to say that that is not

fair. They knew there wer* going to be bills. 
was not

the one who was in contact with the campaignp so Ican't

tell you what was discussed.

They definite]ly'knew there were going to be

bills. I don't think they Ithink it~ was going to bed" 
you

know, that the people aro goin:Lg to sit ,there or-stand 
there

with nofurniture and no, 0 *ee Vie# and no'uic and no

food and give then $1,000.

Q. Well" h li~~tV .udb that

soeoy would be paid' enfd.

A. It was never disuse~d with we.

Q. And the person whose job it was to pay

I

C
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EXAMINATIXON

BY MR * NOUSTON:

'.These questions ar*,,designed to clortty

statements which wero miade by Mr. Gerst*:di&ring, tke-'

mornlag session.

Q. The first thing I want, to ask fti q~tto

OKV)A*tib the hiring of,. Mike aMdLoI4V.t~E

'401--61-1 1011hy, they were hiwe4' -A ~~p

A. Mike Cage was Iktird list 1St e yi

the spring, specifically to work for aftsten "d~I. to

help us to process a general plan on-a large 3250 acre land

development that we owned.

Lacey -- and his background was that be has

held elected office as a state assemblyman. He left the

assembly to become probably one of the world's foremost

white water river rafting commercial expedition leaders.

Then he went into very strong environmental movements and

came back and ran Tom Bradley's election in May of 1985 and
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-A. I called two"~o1. 'o t 4 * t r4,

not the'4ft* to-ica11 *round. I1 .d*e 1~L

Dixon and John tm~erson.

MS. REILLY: Let's break.

(A luncheon recess was taken.)

9
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to

then X hired hin.

Q. And his position, a large part of that

Position engaged in local lobbying activity, federal and

state?

A. Ninety percent, I would say seventy-f ive

percent of his activities were involved in helping to

process the general land with the City of Chude Vista and

twenty-five percent of his activities were- lbyng on

behalf of our housing Issues that resulted to a -- our DUD

apartment complex and then same community grant blacks We

were land developers and we rely a lot on wIbat the state

will give the city to Infrastructure.

Q. And Lacey 0age?

A. She was hired within two to threeSath

after dik* was hired. Sh. was hired specificallyf,4 to,

organize and office special projects that would ofwat* on

my personal behalf,, my fund-raising efforts in chtarities

and state politics and specifically the charities. Should

I go through each one?

MR. BERNSTEIN: Please.

THE WITNESS: Vista Del Mar which is a child care

center, originally an orphanage; Hebrew University in

Jerusalem and is the first higher education facility for

the Jewish people; American Cancer Society, which is

self-explanatory; Loyola Marymount University, then called
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Loyoa ~1i~et~$tywhen iorduated and their activits04,

by MR. uousw

Q. American Cancer Association?

A. I said American Cancer Association. We

have others, but those are the primary ones. There are

activities for state campaigns on ballot initiatives like

Proposition 65, which is an active member of the group

proponents. Certainly there were elected officials like

Gray Davis when he ran for state assembly who ye also

helped. Those are the large players that I remember.

Q. Mayor Bradley?

As Aheolutely * but I forgot. Absolute]Ly Iayor

Bradley.

Q. And tbo, type of activity and exessthat

were, Vaid out as part of your special projects -5nd1r2a.en.

were they related to fund-raising contributions? Vbat type

of things were you paying out of your special projects?

A. They were all related to equipment and

items necessary to help in the fund-raising, the keeping of

the data and keeping of the names. At one point, I think,

we had 5,000, 6,000 active names that we were soliciting on

behalf of the charities.

Q. And also --

A. She had worked for Tom Bradley's campaign,

I think, like a controller and she had been very much
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0. You bad a seilacutstabihefo

this urpos?

A. Yes, special accounts.

Q. in those Instances or all instances 
where

activities were charitable activities and 
political

activities paid fro this account?

A. I would not say all. The majority, yes.

Ob" thing I did not mention about Mike Gage is 
he Was in no

way involved in actual fund-raising for 
Gary Hart. me

refused to be. lie did not want to be involved In

fuod-r*isifl9 really for anyone. since we, are: tAlklng Gory

Mart, he was never involved in that.

MR. DENSTEIN I thin~k you earlier testified -tat

be was _the main -drafter of your -part of the buieapan?

TUR wImmESS: correct.

MR. BERNSTEIN: Did he hold that?

TUB WITNESS: No. he did not do any fund-raising.

He drafted the plan. In other words, that was what he was

willing to do. He was not willing to make contact with

people to raise money, organize events 
to raise money in.

BY MR. HOUSTON:,

Q. In other words, he is not a fund-raiser?

MR. BERNSTEIN: I gather when you said he didn't

support the Hart candidacy, that is not 
what you were
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1saying?

2 TUX WITNESS: He* supported the Hart candidacy. ne

3 didn't want to fund-raise. As a former elected official,

4 he didn't vent to do that for anybody.

5 MR*. BERNSTEIN: I understand. Thank you.

6 'BY MR. HOUSTON:

7 Q. Monies deposited from the Gersten Companies

8 into this special projects account, did you consider those

9 monies to be your personal funds or were they still

10 corporate funds?

11 A. I considered them to be personal funds and

12 I as not sure, but it acted as if it was an advance

13 account.

IO14 1. want to talk to you briefly. You-were

15 asked-d4uring the moruipg session whether you had been
IV

16 interviewed by the F.B.I. and you testified as to your
C-,

17 conversations with the F.B.I. concerning one Stuart Karl.

18 Was there any other time you were

19 interviewed by the F.B.I.?

20 A. Yes.

21 Q. And prior to being interviewed by the

22 F.B.I., were there any special arrangements made or any

23 conditions set for the interview, for the actual interview

24 with the F.B.I. that took place?

25 A. Yes, but what I would like to do is

JONNELL AGNEW & ASSOCIATES



Ispecifically go over the events, if I could. I was asked.

2I believer this morning whether I was interviewed by the

3 7.3.!. about the Stuart Karl issue and the answer was yes.

4 That is true.

5 1 believe it was two agents who cane out

6 and asked me about the activities of Stuart Karl. At a

7 later time, I -- I cannot remember whether it was a year

S ago or year-and-a-halt ago. I was contacted first through a

9 partner of mine in another company who is a former F.B.I.

10 agent, and he told me that I would be receiving a call from

11 an agent named, I believe, it is out of the

12 Santa Ana office and something that he wanted to interview

13 me about the Hart campaign itself, not necessarily me, but
C)

14 the Hart campaign.

n15 And then he proceeded to say something that

16 even he said was unusual. He said that the agent had-told

17 him that whatever I said. I was to receive a pass, which

is means that anything I said would not be held against me.

19 Paul Chamberlin, who is my partner, said in

20 his 20 years, he had not heard that done, but he was happy

21 for me and that was great. He would recommend I go ahead

22 with the interview.

23 1 called and set up the

24 interview and he said on the phone. -"Do you understand the

25 conditions?"
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I - V~id.'saaui tw

2 'We et ~not 40i69 to bole nthn 4is

S ~o fo~anything V66,a divul1ge to-us.*W o1 tu.i

5 And I said* "Fine.~

6 Q. You -only took the interview wider those

7 onditions?

SA. Yes.

9Q. Were you asked a series of questions very

10 s01isILar to what ybu have been asked today during'this

12 A.ses

13,Q that ooecrne tmdralstmg1' ati~ties

) 14 'in: 46" arowlnd W th "Mrt cs~

18 A*, Ye,. Do VOuNt. bt t~ a

16, isterviwed?

17 MR. 101 WM631y: yea please.

is TRE WITNESS: I was called a third timo, by Paul

19 Chamberlin as well and told a fellow from the bureau wanted

20 to investigate me. That is a fellow from the bureau wanted

21 to ask me questions about Alan Cranston and that again 1

22 was not the subject of the investigation, but he didn't

23 make any prior deal.

24 1 accepted to meet with him and did talk to

25 him about Alan Cranston, my activities of any kind that I
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2 11Y MR QI'

3 K mQdli.t0 baki oer the ewiuitt

41 which was a dback w Iritten by the Gerst4n Co, tia to

5 Stratton and Associates. I believe It i, *h- 11At 3.

6 Have you had an oppotrtunlty to think again

7 about the circumstances surrounding the request for thIs -

6 A. Yes*

9 Q. -- this check?

10 A. Yes

'1 Q. And, would YOU state whet your reolleetion

12 is Of.Lthose cirdumeitanes?

* 13- A. After b"~Ioally rm brn le0~at

'0 14 here and not I r ~ i.btstpetg~itOf

15 val-ue athm m tta aole efw~ 1 ~

16 was made by soeoywho was Involved with.teRwtgop

'T17 I1 cannot tell you if i t was a, st*Lt member
ON6i or volunteer. I don't remember who it was and it said that

19 Hike Stratton had a problem and he was being inv**tigated

20 either for 1984 activities with Gary Hart or something by

21 either the FED or I don't know who it was and that he

22 needed $5,000 to pay for his legal fees and would I advance

23 that for his and he would be calling me.

24 1 said I wasn't sure. Let him call me and

25 tell me what it was he had in mind. He did call me and
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$5,000, but I would send him $2500. And I believe that a

a later time, I sent the balance of the $2500. when 1 sa:

or believe. it is because you have the check and I am su2

that is what It was for.

Q. Was there any sub-msiquent conversation wit

Mr. Stratton?

A. ApSetly., yes either his investigation

Against his was dopped1 or concl"ed or somethiag andl I

believe that is why he sent the check back,, the $2500. R~

didn't use the whole $5,000 he asked for.

Q. Do you know what he did with the $2500

check or the other one?

A. No.

Q. Looking at this check again, does this

appear to be a check that was written under your special

account?

t

a

It is a different account number.

So this is not a check that was written on

JONNELL AGNEW & ASSOCIATES

tin.U~ meh m avin allI kindle of polm. 1 ol ~

atf, i t and0 no1ded $5o0o00.

I sad, "Why would I do that. and he SVaid

what he would do is work it off. And that is why I

mentioned the demographic studies or the studies under the

greater Denver area for the fast-food business.

I said to his I would not send him the

ho



2 A No* that would be aregular corporate

3 doftk

4Q. At the time that you wero involved in the

5 gorocess of organizing the fund-raiser at your home for the

6 Gary Hart Comittee, were you also engaged in organizing

7 other fund-raisers?

S A. Yes, and there was one to take place the

9. day after the Gary Hart event at thoesame location for a

10 state campaign for Gray Davis.

'0 i Q. Were essentially the same or many of the

132 pspewoare working on the Gary Hart campaign-'also

13 involved 1wifth-the Gray Davis fund-raiser?

14 A. Many of theim, not all of them.

15 Q. Were any of theepue paid for the Gary

16 Hart campaign paid for both of those?

17 A. Possibly, like rental of the furniture and

18 the tent that was used for both days.

19 Q. Were you involved at that time for any

20 preparation for any other fund-raisers?,

21 A. Yes.

22 Q. What would that have been for?

23 A. There were a number of charitable

24 fund-raisers. One was a small event for Vista Del Mar.

25 There was a very large event for -- there were other
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2 ibeo~bol, a lar"e eet Lo V fita.:bet 610a4,or the

3 Ameridan Cabder, society e~bto haeat least' go0 to ib

4 People.
5 Q.on. last question. Were Mike andLae

6 Gag*e hired for the purpose of assisting in the Bart

9 0.Were they hired significantly in advance of

10 your involvemnt in the Bart 'im"Pan?

11- A. Yes. I diLdn t know Gary Bart when I hired

12 thou.

13 MR., OUSYON: Okay*

0 14

16 BY HS, R3ILY:
C_.

17 0.Just a couple of follow-up questions. YOU

i8 testified that Exhibit 3, the $2500 check to Stratton and

19 Associates, was for legal fees for Mr. Stratton?

20 A. Mr. Stratton called and said that he needed

21 money to pay his personal legal fees that were coming up

22 and this was, in essence, an advance toward Mr. Stratton

23 working for whether it be Gersten Construction Company

24 because at the time we didn't have the partnership set up

25 that owned the fast-food company, so it might have been
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Gersten who owned it or -me*

g. And you stated that

the special projects account?

A. I called just to --

2

3

4

S

6

.7

8

9

10

11

12

13

14

is

16

17

is

19

20

21

22

23

24

25

this check Is not fro

the number is

an you tell us the number on the special

t is written down. I don't know it by

heart.

MR. HOUSTON: but that is a different number. The

last two digits are different.

BY me. vUILLY:

Q. Can you read to us the special projects

number?

number

by "aS.

MMR 1OUBTI:

THE WITNESS:

and they said

RE1ILLY:

Q. The

I can call and get it.

I Just called to ask if this vas the

no.

ts the distinguishing number?

A. Yes.

Q. So if I understand you correctly, you

should be able to tell from the face of the check or from

the account number whether or not it is from the special

projects account?

Yes.
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dif ferent.

Qo C

projects account?

A. I
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TH3EIYS: I you, have a differet nvmber, you

are a different Ohecking aoouuint.

By me. REILLY:

0. Jure 17th, 1966.Ir actua1"r goo

Mr. Strattont $2500, but you dont t ud it to him

personally. It goes to Stratton and Associates.

Why was that?

A. Because he was to perform services through

his company and provide those services to my company which

was to review the patterns of growth in Denver and other

areas of Colorado for the fast-food business.

Q. Because he needed legal --

A. He needed the money and I wanted to know

what service.

I '~ ACiD
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'10

'%0

Q9 " bew n~~a1~~ ~~trfor

the Special 1proliefte. 'Accout?

A* es

MR. NOUST11Oft There is& aPIS pca 40000t for the

special projects.

DY NO. REILLY:

Q. 11IghtF the check, too, it igs a Separate

checking account?

MR. IIO11!I: It has a separate check number on all

the checks froin the special accotnt. They have a diffreat

M_ 3ber.
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A. As I said, I don't remember exactly writing

the check, but the reason I would is because he had asked

for $5,000. He may have asked for more, but the conclusion

was 5,000 from me would be what I was willing to give him.
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Q. Would you bav*, "it* ,SekO~e

A. No

Q. You got it becauo4,,44 needed theim~i y

A. I got it because I paid for it., IL dot

know what you mean by would -

MR. HOUSTON: She is asking4 would youth~ve paid him

the mey except for his request for legal fees?

THE WITNESS: Probably not.

BY NO. REILLY:

Q. And then it looks like March 26, 1987,' you

paid Mr. Stratton $2500 again. And then -

Nit. HOUSTON: Do you remember writing that check?

THE WITNESS: I don' t remmbe writing that.,

1Y Mae. REILY:

Q. Is that your 00advrftlng?

A. Yes.

Q. Five days later, Mr. Stratton pays YOU

2500. This is Page 2 of Exhibit 4.

A. Yes.

Q. Why would you send him $2500 and five days

later, he would return that amount to you?

1. 1,11W
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MR. HOUSTON:

with his money?

THE WITNESS:

MR. HOUSTON:

THE WITNESS:

You don't actually know what he did

NO.

So you are just speculating as to --

I only know-what he told me he wanted

it for.

MR. HOUSTON: To clarify, you don't know why he

returned the money to you?

THE WITNES: No.

MR. HOUSTON: You are speculating that his case may

have been over?

-TE WITNESS: That is true,

BY MS. REILLY:

Q. Is there any sort of supporting

documentation regarding this check?

A. I would have to look. I don't know, but

other than a check request probably, no.

Q. Would you be willing to produce the check

request?

A.

Q.-

MR.

Certainly.

And you had --

HOUSTON: Let's step back. This one was
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MA then his ca", raS eb0ved t44O@Ud.HCz "did not,

AWWe further assistance. X guess he was prepared to pay

for it.

CV)



iit*ii~ u~ yur eroblal, account?

He.: REIL6LY:s No. This is the check requestfoyr

6404.

Q.

these services?

A,

Q.

A.

paying for serv

Q.

You had no contract with his faot providing

NO.

And

NO.

Mce

And15

17

to

19

210

1

22

23

14

25

"Mn?

A. During 19816,, we talked about diff t

ipossbilities for' El Polio Loco and where the,,e~wpl

be two,411311 p first.

Q* And this is after the checklis rItten an

June 17F 686?

A. After.

MR. HOUSTON: Did he actually ever provide you with

any- -

gotten

BY No .

THE WITNESS: We had conversations about it. I had

a written backup.

REILLY:

Q. You had gotten a written backup?

A. He did not do a written demographic study

and send it to me. He verbally talked about the areas that
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*0%

no loan agreement?

I didn't consider It a loan. It was

he would provide.

when did he provide the services to

Now""
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25

,be, telt were th* -w et~ iet. sa e t f*'sw

00~th, in th* greitter Denver ara.0

.It am sozrry. Ybw wtll. koi'e to rof roh lay

recollection. Is Mr. GerstentInolved In fast food

himself?t

A. me?

Q. I as sorry. Is Mr. Stratton iwolved in

fast foods himself?

A. Be is a consultant* I don't know that he

is involved as ad-operat~r of fast foods.

Q. YOUmruebrnw the rcamversation you had

with him in June of '86.: ftet lowd bui w~reb 26 ,of

1987., roughly nine mcsithi later, to -write a 6010o40" cbeck

for $2500?

A. my or"ignal I.- r. il o

$5.000. and the only thing I cat surmise, is thatvhe' mast

have called and asked for the balance.

HR. HOUSTON: You are speculating?

THE VITNESS: I an speculating.

MR. HOUSTON: Just testify as to what you remember.

Don't speculate as to if you dont remember.

BY MS. REILLY:

Q. Is it likely you would have written the

check unless he had called you?

No.
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Q* Anjd agali, it is ytwt t t may, that tJ~is

2 oao aUexhatg* of a cpotecckfor' 4 personeol

3 "4*6ck?

4 A. Not It was not.

5 Q. So essentially you lent Stratton $5#000.

6 He paid you back?

7 A. I advanced.

8 Q0:1 you advanced $5,000. Noe paid you back 2500

9 five days after the second advance of $2500 and he provided

t0 :You with bervices?

it A. He had already talked to me and provided

12 thoso rovices.

A.13: Q. No0w such were those services worth to you?

14CA $5,000. obviously I got it-for $2500

15 *%oord-.11 to the check.

16 MR * HOUSTON: Would you have paid him $5,000 oeeept

17 for his request for legal fees?

15 THE WITNESS: Probably not.

19 MR. HOUSTON: Just to clarify, were you giving his

20 the $5,000 for legal fees and hoping to get something back

21 for it?

22 THE WITNESS: Yes.

23 MR. HOUSTON: But you would not have retained him

24 separately except for his connection with the Hart campaign

25 or whatever to do these services, but since he could do the
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qT 17

19

20

21

22

23
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25

services and Volf were, giving his the 0%,000. yo got,

something for your $5,000?

T=E WITM8SS: That is exactly right.

MR. aBMill 3IN: When you are responding to

Mr. Houston., are you saying what happened or What you

surmise happened?

THE WITNESS: well, I can't tell you ubat he did

with the money once he received it and I can't ev"n

guarantee that he had any legal problem. That I don't

know. All I know is I received a call about himandA a call

from him.

I guests what Tom was asking me would 1 have

solicited him to do the specific work that I thougbt . was

paying him for? Not I would hove, probably game to 4;V4

dbaog1r V IIa 4phi -8Coma but I was asked to help bim by -mb

in the campaign, I am not sure who it vas, and by tim

personally, and I wanted to help his.

I didn't want him -- he was a nice young

man and all, but the reality was I wanted something back

for the money that he was going to be advanced.

BY MS. REILLY:

Q And the someone in the campaign who called

you -- this is June of '86. so you have been to, at that

point, the Georgia retreat. What other retreats would you

have been at?
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Did he tell you what kind of legal trouble

he was having?

A. I an trying to remember. I believe it was

something to do with previous activity with the Hart

campaign in '84, but I don't know what.
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r~%.

A* W14660sin, W14tot Pafk. I think. V ot

our* of Winter Park's tiaing.

Q. Soseone you would have met at one, of those

events possibly?

A. You mean who called?

Q. Yes.

A. I don't remember. It could have been a

staff member or person I met there. It was someone

involved with the Hart group. I know it was not Gary Hart.

Q. Do you know if the Hart people arranged for

anyoe else to make these sort of payments to Mike

Stratton?

A. I don't know.

Q. Did Mike Stratton tell you he was'-04Jng the

mosey for Hart expenditures in -:the campaign?

A. No. He told me he was using it for his

personal legal fees that he had to defend himself.

Actually it could have come out of -- of a previous Hart

campaign, but it was his personal problems he was trying to

resolve.

C,



A.S tsa

what it entailed.

Q. Did you~

A. No.

Q. You JUG

12t X;1 pernowial lega pxobl

Iit ,was 80onl so. I*1 do't lklow3

4

6

7

8

9

10

12'

13,

16

17

19

20

21

22

23

24

25

A.- Yesi. But I can't recall who called a to

talk about it,, that person I talked ,to before I did,

anything, and that Was validation that what he ws asking

for was what he needed,: but 1I c1an *t-honestly: WI11 youthat

Is wha4t It west for. I don't know..

"..a1ft-~~i theeqnne Who 00a1" YOU

fit?

A. I dou't kntow'who -callod me, but m o

involved with the Hart group called and said, *osPke

Strattone he needs some help. No has legal fees coming up

he can't pay. He has to defend himself. He needs' to

borroww -- I don't know what amount they asked for. It

could have been 75,000.

He said, "Mike Stratton is going to be

calling you."

And I took the call and talked to him. I

talked to his a few times before about, again, the woman
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ever talk to anybody about this?

it wrote him the two checks totaling

9
'0

tV)

C
1~r
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enter 'a 'a.",'he wsrepresenting. a.nd'

he had.

other actiiti,0 that

I know I saw his, at Winter Park at the

retreat there and we talked. Arnd I had no reason to

believe that what he was telling me was not so.

Q. Do you now?

A. The only thing I would say is I am not sure

why on the refund he wrote "July 188 retreat rebate."

There might be a reason. I just dor~t know why.

Q. it does seen strange.

And you are certain that the chock at

Exhibit 3 relates to the conversation you had with MiH.ke

Stratton regarding his legal problems?

A. Uh~wh, yes.

M. HOUSTON Could the eqac be femlU.

check be related to that and not that one?

THE WITNESS: Anything is possible. You are asking

me to do something from memory and I am trying. I remember

the conversation I had with him. I am presuming that the

date was the same as or preceding the June 17th date.

I definitely know I told him I would give

it to him in two increments. I am making an assumption

that because it was not written on special projects, it was

considered a corporate expense because anything written on

special projects was considered my personal expense.
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it tonme.

Q. There is a close proximity in dates between

the $2500 that was paid. That does nothing to refresh your

a, What ref reshed my recollection was Stratton

anOd Aso6ciates in a conversation that I had with them.s

t~b rAJBON:Did you go to this retreat?

13= VIYNBS: Not I did not go to the retreat.

by NoS. REMLY:

Q Did you know about the retreat?

A. I have no recollection of knowing about it.

but someone could have said there was a retreat. I don't

know what. Hart volunteer committee, is that staff

members? By staff members, that people who go and organize

different states or the hierarchy. I don't know.

MS. REILLY: I am going to hand this to the court

reporter and ask her to mark and it and hand it to the
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And you realize, of course, that we difntt

havelthat? We did have an Uxhibit 2 from Stratton and

Assiociates. the June 5th. 1986, memo regarding the Denver

retreat to be held July 11 through 13?

A. I had not seen that.

Q. Before, right?

A. I don't remember seeing it until you showed

'0
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NO.

Doyo r brwher* you w .ere in July Of

1906?

A.

QS

Exhibit 5.0

7the 1987.

NO.

While we were off the record, we located

this check, Friends of Gary Hart, to you May

Do you have any other or different

recollection regarding this contribution?

A. No, I have none. I don't remember it at

all.

And have you ever received a contribution
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N

N

I
~V)

C7~

(Uxchibit 6 was marked for

identification by the court

reporter and is attached hereto.)

(Witness reviews document.)

?IIE WITNESS: No,, it doesn't.

BY NS. REIL6LY:

Q. Just for the record., this purports to be a

three-pag agenda for the Denver, Colorado meeting July 11

through 13th., 19864, of the volunteer comittee.

And you have never seen it before?

A. NO.

0. You didn't attend the meeting?

0

A*
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all the expenses.

Q. For example?
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Olt

r
refund bef ore?

MR. IIO1tftN1: 1 asked that before. I think h4 044d

no.

THE VITNEIB: I doat believe I have.

BY MS. REILLY:

Q. I just want to follow up on a few other

points we had this morning. You testified you went to a

nvmber of retreats. You went to Georgia and then you went

to Winter Park and Wisconsin. There was the one-day

stopover in Texas. And this is sort of starting in '65 and

moving through 1066.

Was it your impression that people there

were all gathered for the purpose of electing Gary Hart as

president in 408?

A.*as were there to explore whether they

would be interested In supporting Gary Hart,, but the

others, of course, were there to see if they could help

Gary Hart be elected president.

Q. When you had the fund-raiser at your house,

did you make an effort to bill the Hart people for some of

the expenses that were used jointly by the other

fund-raisers or did you bill them for all?

A. They were billed from the majority, almost



In other libr, oe tba 04 t$
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25 door?
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:4

4). why was that?

A. Simply because we were siot able to fIttlir.

out how to break it exactly in half, so we Ua'V. the rental

mOoreWeight to the Hart campaign because it was the first

day.

Q. Whose decision was this?

A. Basically L~acey Gags.

0. Did you discuss it with her?

A. I was aware of it, yes.

0. How were you aware of it?

A. I discussed it with her, not the dollar

aftftt that would be charged, but some. thi~aht "

there OVVA though they were, Used, mutually to gliti. a_4 heal

weight to Gary Hart usage.

MR. HOUSTON: Was the Gray Davis an add-os after

you had already agreed to do the Hart campaign?

THE WITNESS: Yes.

BY MS. REILLY:

Q. Was it added on because you had equipment

in place to do a fund-raiser?

A. Yes, we had the facility.

Q. At your fund-raiser, did anybody paint the



2Did you hav, a baskt for: them o .,

3 their contributions?

4 A. Not but Lacey' Gega and whomever sait "at the

5 frout door might have accepted Checks at the f tout door. I

6 don't know.

7 Q. Now many invitations did you send out?

* A t don*'t know

9Q. Was it more than 500?

010i A. I think less.

11 . now many people actdally 0ame?

12, A4 9etw6en 2- and 300 not. eajl p*4b

13 between. 2- a"d 300.

14. S.ow long did the ftAdtaiSor l.40"

15 A. FW 1 eight clock~ iiio4l 13:00

16 Q. Now, you testified thb. -riq 'too,' that

qqr 17 you have worked for other federal candidates?

1s A. Yes.

19 Q. Have you --

20 A. When you say "work for," we are talking

21 about volunteering which was fund-raising and/or sometimes

22 strategizing with them.

23 Q. Who were the candidates other than Gary

*24 Hart that you have done fund-raising for?

25 A. Alan Cranston a little bit, Howard
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folks?

A. Yes.

Q. Did you run any of them in your home?

A. Their fund-raisers that were held were no

more than small cocktail parties for an hour,

hour-and-a-half, and there were at least two or three at my
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N~t~avamGraham Laughtebg aauJWe*Img

Dick" brian, Harry Reed.

Q. Time age (phonetic)?

A. No. I1 thought YOU said federal.

Q. Hie ran for zonate.

A. Sorry.

MR. HOUSTON: I hope not.

THE WITNESS: No., I didn't.

There are others, primarily people, I met at

the Democratic Senatorial Campaign C~iittee which is an

arm of the Democratic Party that storts tho. snate.

So there viii be a few'4ter e1e I

can't think of them.' Harriet Wood ran: -s' no. Ybtwas

governor.* She, did run forsnt a *Nenn

gOvernor, ran forL senate in MIOso~Wi. 1"t, .by the way.

I am trying to think of the otheors. I know

there will be some others.

BY MS. REILLY:

Q. Did you run fund-raisers for any of those
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people?

A.

officials.

Yes or they were for' chrties or, state

g. Vare just talkiw1d~ fa4:a2 G~tal.

Sa-ve you ever adVamiiidl -Any otier fund for

any other candidate in the context of fu~a-asnq the way

that the expenditures you made for Gary Eart were done?

A. NO.

MR. HOUSTON: For any other federal case?

MS. REILLY: Federal.

THE WITNESS:* For any other federal case.

BY MS. REILLY:

Q. Why is that?

A. I didn't throw any large event for then. I
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I

4:0

NV

ho",. in iefi bIb a bo*tz flk t* i evb.

wine.

Q. 306 *Aftja bigI ftud*asrhv bli iit "at

your hose of more ttzsn 50-people ?

MR. HOUBTON: For what type, of event?

MS. RXILLY: Federal candidates.

THE WESS: One.

by Ms. REILLY*

Q. That would be?

A. Gary Bart.

Q. So all the other events vw.* less than 50

*0

tl )

11-T

C-1

1%r

rllb
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4
'0
~V)

C>

lit kv-h xature.

0. And it -- if I understand you correctly, I

bti*vw "You testified that you got -- thought that becaeuse

you'wore going to be reimbursed by the campaign, the

exPenditures you spent were not contributions; is that

A. Correct.

0. Did you believe that to be true for only

fund-.raisoe or for anything else you did?

A. For anything else I did.

Q. And what is your basis for that belief?

A. That no one ever told me differently.

g. Did anyone ever tell you it was okay?

A.No* I don' t rmmbe an4Yonle actually saying

40it*, or saying '1it was okayn KQonu~pon Primparing for

a findraiser said, "You can't do it."

MR. HOUSTON: Don't you routinely do it for all the

state candidates, Ira Reiner and others?

THE WITNESS: Yes. We follow very much the same

form that we do with other activities meaning mostly

charitable, and we don't have as many big events for state

officials, mostly for charities. That is the way we

operate in the charities.

BY MS. REILLY:

Q. What about the other federal campaigns that

14



1 0 bo ave been involved in, in 1t ptt.*

2 pei~ople advtance f unds foe fum-o**tsn@,*V vetso e44

3 expenses?

4 A. I do not know. I would not have, tuat

5 perception because it has not coMe up. I don'tkow)v

6 they work. I don' t know whether they have the funstt

7 comes from the campaign and the campaign puts upV the m00ey

8 or the individuals do. I don't know.

9 Q. So 1 guess You have no perception?,

10 A. I have no perception.

11 MR. HOUSTON: Just for purposes of clarif1tation,

12 some of the major Campaigns; YOU have bee iv1v*6hv

,13 been involved in state, Ira-Reiner?

14 THE WITnESS:i Alumt aIli the# have.

15 MR. OUTN ki at y"o re mKaV. "4600d

16 with federal or mostly Involved with staetej and Z~l

17 THE WITNESS: Far and away, mostly state. aMd local,

18 but maybe 80 percent.

19 MR. HOUSTON: Have you financed fund-raiseri for

20 people like Ira Reiner and Gray Davis?

21 THE WITNESS: Yes.

22 MR. HOUSTON: In which you have routinely advanced

23 all the costs for fund-raisers?

24 THE WITNESS: Yes.

25 MR. HOUSTON: Do you have any understanding of
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1 Califortnia state isv with regard to such W~waaces?

2 21" VrfI889: No. I assume it is acceptable,

3 don't know. Point of clarification, It California, of

4 course, without limits, that Is rodtinely how you do it.

5 You advance all the funds.

6 Also In California if those, funds are

7 repaid -- in California, if you advance costs for a

8 fund-raiser or any fees or a contribution that is returned

9 to you within 30 days. it is not a reportable activity. it

W10 is not a loan or a contribution of that kind.

11 MR. BERNUTBIN: Thank you, Mr. 11ouston.

S 12 BY MS. REILLY:

13 Q. So this morning you testified that you had

*40 14 a fund-raising evest at your house in probably lete Jeasary

is of 097. You testified that you went on a couple of,

c"16 campaign trips with the candidate?

17 A. I amnot sure of the date of theevnt. I

16 am guessing. There were two events in Los Angeles, one at

19 my home and one at a hotel. I an not sure of the dates of

20 those.

21 Q. But January?

22 A. Yes, I think it is January, but it could

23 turn out to be November of the previous year. I don't

24 know. I hope not.

25 Q. But in any event, you went on three

144

JONNELL AGNEW & ASSOCIATES



-U

3

4

5

6

7

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

think so.

Q.

campaign during

A.

Q.

to think.-

Did you talk to anybody else in the

that period?

During the period of when the story 
broke?

After the candidate went back to 
Colorado

Absolutely. I spoke to William Shore,

JOHNEL6L AGNEW &.ASSOCIATES

NO

campiglitoutS with .the candidateft* W

camaig swng.Then what happened?

A. That was at a te h ar Hrt' weno' c

to Denver'to consider whether be 
would'StAY in the race or

not. I came home to Los Angeles and basically 
waited to

hear what those bright people in 
Denver were going to Come

up with and nothing happened. The whole campaigi fell

apart and he dropped Out Of the 
race.

Q. Did you have any conversatioflS withF him

after the story broke?

A. Yes.

Q. And did you speak with him rtoarly 
durig

that period?

A. I was traveling witb kim for, fiv IV,,ays

afteor the story had broken. 'As a mAatter of, to 0 got"

there the day the story broke.

Q. And this is May of '187?

A. I really don't know when it broke.-but 
I

0
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Q. What did they bavo to oay?

A. It looked bleak. it v~s not itvwas Just

not a situation that they knew how to get out of a*"-that

politically Gary Hart was dead.

Q. So then what happened?

A. I started insisting that they pay ae what

they owe me. And, in fact, we had tried to, you know,.

collecting as it related to the advance on the dinner. And

that was clearly something they were after to get back.

I think we had it back by this point and

then we were in the,- another issue, equipment that they

were suppos~ed to be leasing from -- never gave us a

lease -- equipmet which we had asked for,-and th~en

we iilte4 that they pay us off, pay the whole 1sm :9o

money that it would cost to bUy the equipment. I 4kW1t

remember the amount.

Q. When did they lease the equipment from you?

A. They never technically leased the equipment

because they never paid for the lease. They paid to buy

the equipment eventually and return some other. That would

be in 1987. I believe, the beginning of '87.

Q. Before the candidate left the race?

Yes.

And what kind of equipment are we
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ongoing?

A. Yes.

Q. And vhy didn't you get a lease 
from then?

A. ftey didn't give it to me. We were

requesting it. They were going to COme up with 
the form,

the form of leas* itself. We knew how much the total

'dollar amount was. we were trying to find out 
other lease

ItB Mnd. thery here never forthcoming. They R,6Uig --

beaninVi the Wart campaign. never produced what they said

the11Y Vodp~~Ca hc oint, we started dEuandins

j~ainat. tttddemanding payment.

Q. Tell me how they came, to You and' asked YOU

to get this equipment for them.

A. I don't know which one of the three, as I

always mention, between Shore, 
Dixon and Emerson, but

someone called and said that 
they were expanding their

campaign to other states and 
then they needed this

equipment and that the equipment 
was the type that was

indispensable because of electronic 
information like fax

machines and would I get it 
for them and they would lease

it from me.

JONNELL AGNEW & ASSOCIATES

A* hn thaWS wole two fax machines,# 
a

portable telepOne. am wiot sure what else there was.

Q. This is while the campaign is 
still

cc

4

: lug?
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AbA 4*6 yo~ hive ny ~hie4 to~ t*s0.

equipment?

A.

QO

had not askE

A.

probably not

Yes, from ti

Q.

anything in

A.

Q.

A.

business.

Q. Why V di t yoVA SO"-, t*M a esIe?

A. I didnet have a farm and z was twrwting

that they would send it to me as they said they would.

Q. So it was either Shore, Dixon or Rmerson

who called you?

A. It would be most likely Dixon or Emerson

because I don't remember -- those are the three I always

had contact with.

Q. And when was this?

A. It would be sometime in 198- -- the very

end of 1986 to beginning of 1987 January, February.
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Yes * I later did,* kee ,the .0ilmebt.

would yo W44 b a mht i t if tbe "ampa

d you to?

The exact quantity, and specific 'roount,

Would I have bought that type of equipment?

.me to time.

other than apartments,, do you lease

your line of business?

No. Do we lease others,, no.

Rave you ever ]leae*nyhn"g~e

I would say no,, not as a ftotuoaiowuse of

Nr



77W

2 ~ i* 'iaing ast thw. O"b* of theca aint tmneho.

t xjjj3 t--: knoW wb&en it; -'Iai.

4 t.oI part of tb*efofusion here thlat !there

5 was sore than one campaign?

6. A. What do you mean?

7 Q. He was sort of in and then he was sort of

S out?

k . The Hart campaign,, you mean for president?

C) 0Q40 Nart's actual active running situation when

11he went home in. Ray*

12 A.bW'lidalroady asked for equfpmtr iad

13 liad t at that-pain And when-be went home in May and

14 d; p14 out, that is when w tibex acerbated our

35 os~l~tione. a re' -twyla* to, collect-.fro t~a~

16 and we knew tyhaothew creditors. I knew'that'*

17,M.KOTW Didhle drop out inMy of J41or ay

18 Of *88?

19 THE WITNESS: '87s I think.

20 MR. HOUSTON: The only reason all of this is

21 written in terms of '88, the election would have been.

22 THE WITNESS: So then you are right. It would have

23 been in '88.

24 BY MS. REILLY:

25 Q. That was a time when Gary Hart had entered
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a. Yes,

AnW the equipment rental lease ocxm'r

before he reentered?

A. I thought so.

Q. When did they take the equipment from you

A. Sometime in '87.

Q. When did Gary Hart reenter the race?

'A. I don't know. I don't remember if he

4r~pedout in May.

0. After '87?

A. And he got back in at bome point.

Q. Was it before Chriftmas?

A. Probably. I don't know. It was -in ',87.

ORNSO : just for clarification, the

convention is in the summer of '88 and tbe, election is in

NOvmberllnlljw of '88e.

MfS. REILL1Y: Right.

MR. HOUSTON: He dromned out a full year before ti

convention.

THE WITNESS: The first time. I don't know. You

are giving me dates. I an going by dates given to me. I

Just don't know.

MR. HOUSTON: They have '88. They could be a year

off., You have to testify as to what your recollection is.
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lI ftY i NS BRILLY:
2 Q. When Gary Hart reentered the race*, whit*.

3 your Involvement? What were you doing?,

4A. When Gary Hart reenteriod the race, Xmaes.

5 trying to reignite my interest in be1pri~q'him and the're

6 was -- doing really nothing.

7 Q. Did you go on any more trips with him?

S A. Trips with him? No.

9 Q. Were you still pressing the issue, of the

10 1es ith him?

al 11 A. Repayment.

12 Q0 Repayment with his?

413 A. Yes.

14 Q0 Did you ever mention it to him, GaryRet

IS: 1 A. Not to Gary Hart,: T never discsAdt

16 f-inancial issues with Gary Hart.

17 Q. Tell me again the agreement you bed with

18 the campaign.

19 A. That they would lease it to pay me back the

20 cost.

21 Q. I don't understand. What do you mean by

22 *the cost"?

23 A. If it cost $9,000, they would figure out

24 what a normal rate of return is. meaning that there might

25 be an interest rate of 10, 11 percent. I don't know what
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2 priacipal and the interest, but you can do it over three

3 y*as injj 36 payMnts or four yea in 46 payments.

Q. So after the committee -- assuming

5 hypothetically that the lease had been entered 
into and

6 they had been around for three years# 
at the end of three

7 years, according to your understanding, 
what happens?

8 A. You are paid off in full and they can 
keep

91 the equipment.

10 Q. so it is sort of a sale lease. They lease

11 it and they own it in the end?

12 A. Yes. most leases have a residual value of

13 a dollar or as much as IS percent, if you are talking about

14ImtimilliOI dollar items. And then the people fl idre out

15 th pymnt sc1 hedullfle to you to pay you back. all of your

16 -interest and all of your principal less 
one dollar. They

17 give you a dollar at the end and they 
purchased it from

18 YOU.

19 1 must say in looking at your -- I don't

20 know what you call it -- your fax, your letter to me, it

21 does have in here that the goods and equipment were

22 purchased from January -- in January and February of 1988

23 and that is probably correct. I don't know if it is

24 January or February '87 or '88. I just don't know.

25 Q. Let's try to orient you in time. You
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A*

him having a

Q.

A.

that trip, yes.

- . To the beat that you can remember, were you

at that point concerned with the campaign regarding the

lese of the equipment?

A. Not if they didn't have the equipment yet.

m. 90M Tosow hat is the question.

ME WIt N3S: I don 't know when they got the

101iim t relative to *hen he drope out. r was Msig

0iWVt-,it before the first- tine he- dropped out.

ley no 9ILLY:

0. Why are you assuming that? Is-there

something we can help you in terms of your memory?

A. I don't remember being as actively Involved

when he reentered the race as I was before he dropped out

the first time. I was involved, though, so it is possible

that the equipment went to him after he reentered the race.

I just don't know.

Q. Are you certain that you were purchasing

the equipment on behalf of the -- that you were purchasing

1531
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1C1

oap1n owing you wvte on in Nay;.of 047 when

dr opped out?

if that is when the article Came out About

triste.

That is correct.

Then that would be the time when I was in
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Why would you -enter Into mn, -0g1eeme.nt with

them a*aIn?

A. Well, -there Is. a "" 00t"!Pgi*1 quality

about being president of the uited Stte4. YbejMe i* an

authority figure and somehow included people lke me. You

gravitate to a person you think is going to win, and if the

staff of bumble heads are not competent, you chalk that up

to their mistake, not the candidate's.

I would still like to see him president of

the United States today. Would he be a great president? I

don't know, but I would be a friend of the president's.

You asked why I would get involved with

campaigns. That is, the basic gut reaction is the people

JONNELL AGNEW & A8SOCIAIBS

0

"i

C:1

the 4quipnt for the casg t 4f t Eo

A. Yes*

Q. There was no Inteition on your part that

you would buy It for them, give It to them OWG they would

reimburse you for it later, later beingmotuawy

A. No. They were to start sObiwsiort of active

plan of leasing immediately.

Q. I don't understand. You have this terrible

,problem with them af ter the fund-raiser In, Your house where

they proved that they were not torribly prot about

repaying you.

S



*a t- to "b ~IwolVed with libieU who st~h't b t of

2 tIh t~ilto States. I am no different.

3-.i mgoing to hand to you -- this Ij iot

A of a long one. I want to- I have here-

5 Let me hand it to the court reportor to

6 haher mark it and then you can review it.

7 (Exhibit 7 was marked for

8 identification by the court

9' reporter and is attached hereto.)

10. (Witness complies.)

11 ST MS." =1ILY:

12 0.Have you had a chance toex e Ii?

'A13 A. Yes.

14: 4 Ad do you recognize it?

15 A. Yes.

16,Q Could you describe it for us?

17 A. It is a letter that I sent to Su6 Caseya.

18 campaign manager for reimbursement, direct reimbursement,

19 not lease, for the equipment purchased -- things purchased

20 for Gary Hart.

21 Q. And you said "direct reimbursement, not

22 lease"?

23 A. Well, at this point, they had not come

24 forward with what they said they would do for a month. I

25 wanted the money.
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i1~>
g0 o rtbe titat 'line sty,

"Pursuant to our verbal agreement

and understanding."

What does that mean?

A. I called and asked whether or not I was

going to get a lease payment or paid back, and their

understanding was that they would take care of it, but send

them a list of what it was because-apparently -- again this

is Sue Casey,, campaign manager. I obviously don't remember

her.

I

Obviously she is the reformed friends of

Gary *art campaign manager and I just called her to ask for

sky payment. And I an following up what I asked her for in

our phone call. Obviously in that phone, call she must have

agreed to pay it on behalf of tbe campaign.

MR. HOUSTON:. Could there -- does it refer to sowie

other agreement?

THE WITNESS: It says specifically,

"Pursuant to our verbal agreement

and understanding, I am now requesting

reimbursement."

And that is because preceding this verbal

agreement understanding, I was at that time asking for a

lease that was not forthcoming. I called Sue Casey and I

said forget the lease. Just pay me.
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2Q41 So if you, go td P400,2. of thi* *xhibit,

3 -there is a receipt from Adrays. Order dAte, is at the top.

4 Do you see that?

5 A. Yes.

6 Q. And the date on that is?

7 A. January 19th, 1988.

a Q. And the amount?

9 A. $2,770.70.

101 Q. At the top of the *~iqt-hand cornert there

11 is an invoice number starting with four; do you aee that?

12A. Ub-hub.

13Q.And the number is 41' 6150,72. Does'that

14 *fg~t th two fax mac6hine on Rg I Of that exhibit?

15sA I believe, It'de

16 Q. Given that the ADieSubri thel same,

17 do you think that is, in fact, the truth?

16 A. I believe it is. I didn't buy the

19 equipment myself, so r as ass§uming that is what the two

20 Pac-Tel are.

21 Q. Who bought the equipment?

22 A. Lacey Gage.

23 Q. And on Page 3, the next page, the Guitar

24 Center -

25 A. Yes.

JONNELL AGNEw & AssOIATEs



is that ycour, imprant tfs tug wdt

card?2

3

4

S

6

7

a

9

10

11

12

13

14

1s

16

17

1s

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

sorry - - Page

Do you

Yes.

And at

Yes.

so did

Yes.

Do you

Yes.

And I t

Yes.

have an American Express card?

the bottom,, there is two Uetters

that your drivers io me

yoI aeti eeae

rememberag t"is Vrbe

Is for a PA system?

Is the Guitar Center --

Yes.

- - located in California?

Yes.

if you turn to the last page -- I an

5, the last page of that invoice, the date on
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C)~

Q

A. Yes.

Q. That is an American 2 W es card. I think

fro the bottom left you can see that?

A. I don't know. It says tbat -- it says

American Express on the carbon, but that doesnot mean that

isvwhat it is. I donstknow.

NOOMWOPUM
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the top io jtwary 2th, 1988?

A. Yes*

Q. And at the bottom it says,

ONo, tax, shipped out of state"?

A. Right.

Q. Where was it shipped to?

A. It was shipped to -- I an not positive.I

believe Denver, Colorado, to the campaign.

Q. Would it have been New Hampshire?

A. It could have been. I have no Idea.

Q. go what you are saying is -

A. It was shipped to the Hart 1a'42054

somewhere outside of California.

Q. And what is marked as Page 6of tibot

exhibit,. Kraco Baterprises, Incorporated,--

A. Kraco.

Q. -- January 20th, 1988?

A. Yes.

Q. Is that from your personal account?

A. I believe so, yes.

Q. And the invoice number at the left bottom,

001260, does that correspond to the invoice at the top of

Page 7 under "Invoice Number"?

A. Yes.

Q. So this would be a check that you wrote for
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IT~.

i two eollular telephones?

2 A. Yes.

3 9.Those are also for the Hart Committee?

4 A. I believe so, yes.

5 Q. Do you have any reason to believe they were

6 for anyone else?

7 A. I am trying to think if one of then went to

8 then and one was used by my own staff,, but I think that

9 they both went to the Hart campaign.

10 Q. Because you billed the Hart campaign for

C11 two cellular phones with that invoice number with that

12 aount of $1,917?

13, A. Uh-huh.

NO) 14 Q. Is it likely that the Hart 6oiMItt. go9t

15 both telephones?

16 A. Yes.

17 Q. And on Page 8 of this exhibit, do you see

18 the box where it says "Billing Responsibility"?

19 A. Uh-huh.

20 Q. And it is to the Gersten Companies, right,

21 in your attention?

22 A. Uh-huh.

23 Q. Did you receive bills for cellular

*24 telephones?

25 A. No. As I remember, it was transferred
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~~iat~'ly to thels wart apge.bw

obald uiot be Issuod with wumbers anestee sSeh

responsible.

Q. Thatr is wjhy You were' resposible*?

A. Yea&

Q. And Page 10 of this exhibit, CommunMica tic

Consultants Company -

A. Yes.

Q. -- is that your check?

A. Yes.

Q.And is that your-signature?

A. Ys

0.And- the Invoice No. 10102 -

A. 101012.

Q. -~ *tcb~eup With the 'Itwei* tP~ .

A. Yes.

Q. And J1ohn Canning,, does he wokfryou?

A. He did.

Q. Wihen he did work for you, what was his

position?

A.

Q.-

A.

Q.-

Page 11, some

He was an assistant to me.

And did he go out and purchase these?

I think he purchased them by telephone.

Do you see the notation on the bottom of

handwritten notes?

JONNELL AGNEW & ABSOCIATES
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QOt

pAyt bick -or

A*

them to do.

QO

"teimburse from

A.

Q.

A.

Q.

No. 3622 refers

I an confused. Were you expecting them to

Or lease it. Lease is what I vas expecting

And if that is the case, why does it say

Gary Hart"?

I didn't write it. I don't know.

Do you know who did?

No, I don't.

But you paid by check because Check

to the check on the previous page?

Uh-huh.

It says "Reimburse from Gary Hart."
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1~)

C)

Q. On* looks like "Reimburse from 0.11.0t

A. Ub-hub.

Q. Is that significant to you?

A. Reimburse from Gary Hart means to put it in

bin bills to be reimbursed or to have -

Q. He had a billing category at that point?

A. No. Just that there were a group of these

bills right here. They had called and asked for the

different merchandise, but all at the same tin*--,and we were

*Kpectisvg that they were going to pay us back or primarily
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tgr

Ji*s ob is, it to Vxit* out :the 0bW a

*etc '-,the iftwoies

A. Lac6Y!Gage.

Q. So She would be the person who would katow?

she would be the person who had written on it?

A. I don't know. it could be.

Q. Anyone else?

A. She was the primary person responsible.,

;igM. HOUSTON: it appears to me to be unclear when

that-nottion was put on it. it could be put on it as part

ofth. effort when they asked to reimburse. 
I t could have

been pt on that date and -recording what check it" was

~urR~eGwith. This could be entered at two different

:"W. RE116LY: You are not going to testify for us.

P11. BMWNTEN: I guess we would have to adio" wo

wrote it.

THE WITNESS: It you look to see the way it is

written, the personal check number and 
date are in one area

and completely removed from that is "Reimburse 
from G.H."

It doesn't look like it was written at 
the same time. You

will have to ask who wrote it.

BY MS. REILLY:

Q. What I am trying to ask you is, Lacey Gage

would be one person and who else would 
be someone who would
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A . Yes.

Q. How did you pay for them?

A. I am not sure. I an going to guess that we

paid for them either through special projects or a personal

check from me.

Q. What happened to the buttons?

A. They were used, a portion in California

and, I think, the rest shipped back to the Hart campaign.
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A* The peOple She aIgbt, have brought in to

twrk under her, but shew was the caly on* that I know:: o.

Q. And she was autbozit.d to sign checks?

A. Sign checks, not cause them to be created,

Yes. She may have had a signature power. But I have not

seon her signature anywhere.

Q_ And then on Page 12, do you see Los Angeles

Trophy and Award Company?

A. Yes.

Q. And a telephone number under "Phone." is

that your business telephone numiber?

A. Yes.

And the description of 5,000

ope~n4~breeq~aterGary Hart-olor but tons&- the total of

$1v140.18. Are those buttons! that you purchased for the

campaign?

'0

r~)

r2

I
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'0

0

0.Did you save any?

A.Did I save any? Itoblbly. to" M4 hv

ten otthem around somewhere.

Q. on the last page of this, exhibit whil bins

actually become separated on yours,. if I can refer VoWb bacmk

to the first page of the exhibit with it, and it says I~n

the second full paragraph,

wAlso, we would like

reimbursement for Ken Deal s travel

reservations from San Francisco to

Burlington., Virginia,, on' Deeuhr '24,

1987,, per Invoice 63627.,

Cart you tell me. the, airevastandes that you

"Med. this payment of $415?

A. Yes. someone Called f~ ~z n

susqetly said, 'OWe need to help them ge*t tb-i* V ~an

to" '"urgent to their Burlingtos -w no, their V~oscnt

operation of Gary Hart and they didn't have a-way toget

him there and they could not figure out how to do that.

Could I help to do that.

Q. And what did you say?

A. Yes.

Q. And the date here is?

A. That one was for reimbursement. That was

not a lease.
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No. Okay. $9,442, 1 would say $1556-of it

is not.

And that would be the buttons- 664,0he

trAvil?

A. And the travel.

'.Now, the date oa this letter is,

February 9th, 1988?

A. Yes.

Q. Could you turn to Page 2 and tell me the

date of the order date?

A. The same as we read when you asked the

first time, January 19th, 1988.

Q. And if you turn to Page 4, the date of the

order date there?

January 20th, 1988.
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A*

QO

campaign and

Qe

they intended

A.

Q.

Itaht. OBut thlel dikw 414?

The date is December 24 1907.

It didn't occur'to you to tell thei '00?

Well, I was trying to help them JA, their

they said this person waas"6perately needed.

Now about 5,000 Gary Hart buttons, were

as a lease?

I would not think so.

So certainly not all of this is lease

C)

rielated?

C



* 2 A

4 A

5 Q

6 A

7 buttows

a Q6

9 agreement was t

col 10 to them?

11 A.

12 0

13 Jnar, ~m.y

15 VMSwtr L On "It

16 it 40d I wanted

17 'ne before, have

18 not perform the

19 Q.

20 began making payi

21 November and con

22 incidental stuff

23 time, and here y4

.24 mind.

25

'*34 on Page 1, the, li~twi date?

January 15th, 1908.

And on Page 11?

January 22nd, 1988.

And on Page 12?

February 2nd, 1988, which are for the

Right. So You testified that your initial

kat you were going to lease this equipment

Yes.

And then somewhere between January 29th,

uchange4, your mind?

They were not forthcoaing withmay

and I deoided that they were not good for

to be paid. They did not, as you said to

a very good track record and after they did

second time, I was a little upset.

Well, here is my question. Last time you

ments for the fund-raiser, looks like in

tinued after the fund-raiser picking up

until March, I think, February, a long

u give them ten days and you change your

"an you explain that?

JONNELL AGNEW & ASSOCIATES
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C)

I0

1P

2

3

4

5

6

7

a

9

10

11

12,

13

'14

15

16

17

18

19

20

21

22

23

24

25

A. Sur*. The, first% evtentoa the first' tU

that it occurred to so and the second time, r was

forewarned that if they said they would do: something, they

had to do it. If they didn't do it, they were probabliy Rot

going to do it.

The discussion of when they neededte

equipment and when they called and asked for equipetI

am not sure what date that was. That would have been In

December or the first day of January.

The fact that they didn't get all of ethe

equipment that day. as far as I was concerned,, they* WO"

charging me to do somthing and asking me to do.em~n

and-I did.

And again,, that is lhywhe you fit ~

me about Sue Casey, I "baely -remember the nae t *~

and she was the campaign manager at the pointVbhV,*rer I

guess, I was not quite as active as I was before, but I

wanted to see Gary Hart elected. I didn't know Sue Casey

where I knew Bill Dixon before. I Just wanted to be paid.

They did not have a good track record.

Q. Although you did not know what her track

record was?

A. I did not rely on her. I relied on the

entire campaign. In the normal performance, there was also

one other thing that was occurring. Marshals were going



Ithe 4r~eeo ay Eart events, and Id*

2 lv bo is"m iigo not, but I will tell you it that

3 a Ou'igat the earn. timingv , Iwouldbe nervous they

4' wouldt not pay ne.

5Q. Or they night walk off with your equipment?

6A. Correct.

7 Q. Is that What prompted the letter?

S A.1 don't know, but I was very upset when the

9 marshals were following Gary. Maybe they were not, maybe

O10 they were getting there before he was.

11, Q. Toll se the circumstances that you cam. to

%P1 2 buy the equipmento

13 A.1 was asked to.

4 0 Who asked you?

45$ f.toa~ am, not. sure. It would hays been

16 e'ither Bill Dixon or John Emerson. They were the ouily obes

17 that I dealt with all the time that I would have listened

18 to.

19 Q. Were those people still around after Gary

20 Hart reentered the race a second time?

21 A. I don't know that Bill Dixon was still

22 around. John Emerson was still around. Bill Shore was

23 still around. I am not sure who else was still around in

24 the hierarchy. They were still in Denver.

25 Q. Now, you stated that the campaign was
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Was it your, impression at the time "that the

a lot at, money?

At the time that they were seizing?

January, February.

No.

Did they have $9,000 to purchase the

A. I don't know. I was not a treasurer or had

any access to the books.

Q. Did you know from'news accounts''.0*4ch

mmoey they had?

A. Nee 'accounts didn'say how mswb m.06y

that' thiiri had; thatlI read that they were goin4t to 0uktse

and- seining the new contributions for repayment of '84

debts. And now whether the contributions were for '84 and

they were new or for '88 and seized for '84 debts, I don't

know.

One thing I should say. I don't know. You

have the benefit of talking to everyone in the campaign.I

always felt like I was an insider, but when you look back,

in hindsight, I was not -- clearly not in access to any of

the records or anything or then or even what they were

thinking.

170

JONNELL AGNEW & ASSOCIATES

~f)

A.

Q.

A.

Q.

equipment?
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go sotimes *bot.,. ou soa "Q~~e4ss t

I' kflow during the campaign. everyone thought I was very

mutdh iwtolved and a friend of Gary's and knew evez'ythingl.

that was going on.

The reality is I knew almost nothing that

went on. I can't tell you if they sat in back rooms and

decided how they were going to use someone or didn't.

Q. Do you want to know?

A. Yes, I thought I was an insider. Clearly I

h:ave now learned that was naivete and r wasn't.

Q. And the equipment here that you bought in

aid04 January of 068, you bought for'thecmpgn

A. Yes.

0.And you bad no reason at that, tius and

vlace to purcase It for your business?,

A. Correct .

MS, REILLY: I an going to hand this to the court

reporter and ask her to mark that.

(Exhibit 8 was marked for

identification by the court

reporter and is attached hereto.)

BY MS. REILLY:

Q. I am going to ask you to please take a

moment and examine that.

A. (Witness complies.)
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exhibit?
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A. Yes.

Q. Did you recognize it?

A. i donst remember it, but I know it As on my

letterhead. It is my -- actually it is not my 44ature.

Q. Whose signature is it?

A. I don't know. Potentially Lacey Gage or

someone signing on my behalf.

Q. Who in your company in February of 1908 had

authority to sign your name?

A. Lacey Gage.

Q. Anyone else?

A. No. I think Lacey would be the t oe

carti~zily in this mtter.

Q. And certainly was she the only one in the

corporation who was involved with the Hart expenditures?

A. Yes.

Q. No one else?

A. Well, Martin Collier, who was the head of

the management company, knew of the accounting portion. He

didn't know of the expenditures or expected collections,

but he is a former CPA.

Q. And the first line,

"Pursuant to our verbal agreement
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Q AV*, "ob ad a chance t d at the
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she can --

A.

QO

first letter

A.

QO

A.

Ye.

-- she kept it.

So she could have cut and pasted from the

into the second?

Absolutely.

Let's return to --

I did not dictate the first or the second

letter.

Q. And by "the first or the second letter,"

you are referring to?

A. Exhibit 7 and Exhibit 8.
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LI)

514understandinig, has that changed any

way since your February 9th letter?

A. Well, clearly what is happening is you are

looking at wording used by Lacey Gage., not by me, and if

you notice that both letters -- one is signed by me, but

prepared by Lacey Gage and -- the letter of February 9th.

The second one, February 26th is prepared

by the same person and signed by Lacey Gage~which reads the

first way1 which leads me to believe she wrote the first one

and in my absence, she signed the second one.

Q. What is your basis for concluding that?

A. That it has the exact same language.

Q. Do you have a word processor system that
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2 A* 01 ca nY.ua t o Ley ag'414.

3 ,fow -did Lacey, *664 knew hat. youir virbi2.

4 agreament and understanding was?

5. A. We must have diecuesed it.

6 Q. Do you recall 1adifsinq it. with her?

7 A. I don't recall the exact discussion., no.

SQ. Did she know?

9 A. Yes.

10 Q. And what had you told her?

11A. That I had a phone call with Bue Cainey and

12 1d~amadedthe money back. Bend aete iteiinim.at it

Q.4 Metdid-she say?

15,A. *1 will 0.n th a.~r

16 Q. Looking at Exbit S .'on the seoad, 060e0

17 'appears that the bills were coming to you, but I Uad

18 thought that they were supposed to go to the Hart campaign.

19 A. No. If you will look carefully, you will

20 notice there were three phones, two cellular phones. I am

21 going back to Exhibit 7.

22 Q. Okay.

23 A. Two cellular phones in which you did

24 reference the Gersten Construction Company or the -- as you

25 said, bills to me. This is one you didn't reference
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1 bfke, o K ave ot dscussed this at"al

2 Bo the third item which is in the Exh1ibit 7

3 which is o"a hand-held telephone and is obviously licensed

4 under a different agreement than the, two cellular phone* on

5 the same list.

6 So what would happen is the Exhibit 7

7 thing, this would be the bill during the time they turned

S on the phone until the time our campaign took it over. $92

9 is really not a lot of money since $50 was for the hookup

10 and $48.81 is the monthly charge. Tho air tie charge is

-11 zero which means it was-not used.

.12 Q.Okay. If we can go back for aseconldto

'13 Exhibit 7 on Page 2 which is the fax machine.

14 Who in your -- who associated with you

15 purchased them physically?

16 A. I don't know.

17 Q. Did you?

18 A. No.

19 Q. Who else had the authority to do so?

20 A. Lacey Gage and John Canning.

21 Q. Anyone else?

22 A. And John Canning would have been directed

23 to do so by Lacey or myself. That would be it.

24 Q. And on Page 3, you have your credit card

25 and your driver's license listed. Did you make this
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2 k Yes.

5 .And on Page 7, the two tran.-W~&

6Cellular pbones?

7 A. Yes. I ordered that mysel.f.

S 0 By telephone?

9' A. Yes.

10 Q. And-

11 A. Aid as a matter of fact, . wordeed At by
12 t.Ihbe because a friend of mile 6VR the ~ te

13 sll.thew and be, on his own. signue4 up :the b10 g

14 tioeiblity. it is-not -- It was do**b thm.

is 1t" *oen knw about it.

16 Q. And on Page 21?

17 A. It looks like they Us"E Attie Uir

1s for credit information, probably mine,, so I donst Icbo

19 whether they called Lacey or someone and got that

20 information.

21 Q. But you didn't provide it?

22 A. I don't remember providing it. If he asked

23 me for it, I didn't know what it was being used for.

p24 Q. How about on Page 11, the Comunications

25 Consultants' bill.
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Have You had a chance to 160kr at thi?

Yes.

A"dd you recognize it?.

Yes.

Could you describe it for ms, 0144"1

It is a letter that I wrote to G#4rY W fart

withdrawal from seeking the nomination of

In the last paragraph, the last sentence,

it states,

"Also on February 9th, 1988t I

sent a bill to the campaign, attention

Sue Casey, that I would appreciate your

having her follow-up on."
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A. ~ hate wMI1d have benof ?d. t~

b~ oh~ enniing Bloc* it in shipped to John Calming.

you donlt recall doing it?

A. No.

mg. REILLY: I will hand this to the cosat rm40ter

P&d ask her to mark this as an exhibit and tsk the Witnes

to look over this, please.

(Exhibit 9 was marked f~r

identification by the court

reporter and is ittached hereto.)

By M. REILLY:

QO

A.

A.

Q.

A.

after his final

his party.

Q .
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Vould ~ou explain' that?

A" Ye. This is the first time that I

c~1td, even though it w.as by letter, with Senator

Hart that his camp~ign was bad debt and I wanted his to

attend to it.

Q. Why did you decide at this point to

communicate with him?

A. Because the campaign was over. He was not

rumudug for president and I didn't have to be in awe of his

shadow-'any longer.

Q. And the other sentence,

"As it pertains to your campaI gn,

If I can be of any helpi,please let me

know if you need help sortiva out the

loose 0*10.

A. What do you mean b# that?

A. Just that he had gone from such a high

place down to normal human again and he had a lot of things

in his campaign that I didn't know whether they were

completed or not.

If I could help, I would because at that

point almost every one of his wonderfully close friends had

jumped ship like rats leaving a sinking ship and I didn't

want to be like that and even though I was a creditor --

Q. And the last sentence is accurate?
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BY MS. REILLY:

Qe

please. May I

one?

A.

Q.

A.

Q.

A.

I ask you to take a moment and review that,

look to see if this is the exhibit, same

Okay.

Have you had a chance to examine this?

Yes.

Do you recognize it?

It appears to be the cover letter from
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that *.true

Q. Did4 "M have Ay oouV~rstions with, &***or

Hart regarding what vos owed to you other than this Utter?

A. No.

Q. So it is the only time you ever brotgbt It

up to his?

0

C1114

A. Yes.

MS. REILLY: Let's take a break.

(Recess.)

NO8. REILLY: At this pointo I an going to han to

the court reporter the aext ehitadask her toe stk it.,

please-,

1 Exhibit. 10 was.-"k'dfo

identif icat ie bl thel otrt

reporter andis atticbed hereto.)



I hM, 7

2 Q. Is it different from BdaLbit 7 in any way?

3A* VThere is writing up in the ta:,jper ef thaad

4 corner.

5 Q. Can you read that writing?

6 A. Not real well.

7 NND Notice, e-a-s-e. remit,

B ~y-m-e--n-t. as soon as possible."

9 Q. Could it be, "Second notice, please remit

10 pVayftent A.S.A.P."?

04 11 A. it certainly could be.

132 Q. Thtink you. Do you' recognize theL

23 handwriting?

14 A. Yes. The handwriting'of' tho note?

15 ~Q. Rgt

16 A. No, I don't. I can gueiss that it was jLacey
C-1

17 Gage's, but I Just don't remember the handwriting exactly.

is Q. Did you tell Lacey Gage to send a second

19 notice to these folks?

20 A. Yes. I told her to stay on them. I don't

21 know if that meant an exact second notice.

22 Q. And she did, I guess. Did you have any

23 conversations with her regarding this?

24 A. I don't remember any, but I might have.

25 Q. Did anyone call you after you sent your
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Fbtary ftb letter?

2: A. I don't know,,whetb~r they called or I

3" id"ed I -but I was in contact with John Bhierson and I said

4 to John Emerson r- will tell You exactly what I said.

5S 1 said, Lbook, I want to be paid back."

6 And I think at this point I am talking about April or Kay.

7 1 an not sure, April maybe.

8 And I basically said, "Look, your campaign

9 is going to go down the toilet and I was a loyal follower

10 anda friend and I1 don't want to be the person holding the

04 11 bag. Pay me back."

22"0 And by pay you back, you meant what?

13 A,. Pay back the February *th, 1988, statement.

14 0.And you expected to be paid back $9,442.88?

15A. Yes.

16 Q. And what did he respond?

17 A. That they would do the best to pay me back.

18 They have a very tight financial situation.

19 Q. Why were you interested in getting your

20 money back?

21 A. I was interested in getting my money back

22 because I never intended to give then anything other than a

23 bill that I expected them to pay. When I bought the

24 equipment, I had no use for the equipment.

25 Q. I am confused. You said that you never
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1M68~t te to pay anything but tile bill wh en you bought

3 A. February 9th.

4Q. February 9th and prior to February 9th, did

5 you have a different understanding?

6 A. Yes, I thought they would have leased the

7 equipment from me excluding the buttons.

S Q. How long did you envision the lease to run?

9 A. Three years.

10 Q. Why would the campaign enter into a

(NV 11 three-year lease when they would most likely be out of

12 :busitness in November. of '88, automatically.

13 Q. Usually even if a president is elected.

SO14 their campaign does not cease. The campaign continues to

15 cl*an Up all of its looew* ends -which includes fund-raising

16 to pay of f debts, to continue to go to clients, which I am
C"

17 not familiar with what that is, but I know what the word

18 is, compliance, which was a federal compliance, I think,

19 that means in contributions.

20 And it was my expectation that since they

21 asked for three years that they had intentions to

22 reorganize and potentially even shift the campaign upon

23 election to president to the reelection campaign in 1992.

24 Q. So the three-year term was their

25 suggestion?
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Voo 0- it was their 4404 is ndmt~1

Q0. fliey broached it. Ihfey were the oaee Aio

allgesedlw- three years?

A. yesi.

Q. And did you care?

A. Did I care whether it was three or four

years? No. As long as they computed how much the Interest

was and paid that,, I didn't care.

Q. In 1986, which takes us back a little bit*

bow much money was in your special projects account?

A. I don't know.

Q. Can you give me an estimate?

A. ]MO.

Q. Was it more than 100.,000?

A. I don't think so.

Q. It was less than 100,000?

A. I don't know. Usually there was nothing

left in the account because the account was replenished by

either myself or the Gersten Companies through an advance.

Q. How much activity did the special projects

account do in 1986?

A lot.

Meaning?

I contributed to charitable events
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LO)

04,

F
con tributions and/or pte"ratM rua orte and

fd-iss.I gaeve- diz 1y thiuk. to Gray Davis, I

gave -~it was very-active.

Q. By *very active. m SYOU give me a dollar

figure roughly?

A. 31 have no Idea. I' Was not IIn charge of it

adIJus~t don t know.

Q. Did it do activity of more than 9100,000?

A. it might have.

0. Did it do activities greater than 200.0O00?

A. I dom t kmon but it skoht have.

. Would it- be ou~dthe realm of

Possibility that it oodutd *vii of, 300,00

k. If It me cowtriotiais to caiY om

behalf, It CMl4 have. I don't kJMov Vwee s Cao Of -y

charitable contributions were characterized by account by

the compasioie.

Q. And the next queStion is 400.000?

A. I don't think it would be that high, but

again, I don't know.

Q. 1987. special projects account, did it do

about the same amount of activity as 1986?

A. Yes.

Q. Did it do greater activity than '86?
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I de~tkdow. I tbink I t4 btb

same*

0.

A.

Q.

A.

Mgt9 beginning

0.

A.

Nov about I19687

loss It did less,

Why is that?

It was phased out.

it was Phased out during IM8

I believe It was 19881 the end of 1988 or

of 069. it was phased out.

so 198* you did less?

Yes.

Did "Myou 4. 000000?

I don'11t know.

Do you think'you ould- have done1*te

A. The u* r you asked me for f1or "M '6 87

and '88 are pure speculation.

0. Assuming they are pure speculation given

the dollar amount in 1986 and in 1988, did you do

significantly less?

A. I believe so.

Q. Did you do about half?

A. I don't know.

Q. Could you have done under half?

A. Yes. Do you want to know why?

JOWNEL AGNEW & ASSOCIATES
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2 A. Bcuei 98GrtnCntuto

3 ompany experienced sevier6 cash pgobeMM so there wasi not

4 money to use anyway.

5 Q. That was due to the real estAte market?

6 A. Yes.

7 NO8. REMLY: At this point,, I am going to hand to

8 the court reporter an exhibit.

9 MR. EOUBTON: is this the best copy you have of

10 this?

0411 No. REILJLY: Actually it is what we got*

12 MR* s(JTOI o we Are atissina. the mouth?

13 Mo. REILL6Y: Yes.

14 (Exhibit 11, was uatked'for

is identification by th cur

16 reporter and is attached hereto.)

17 BY M8. REIL6LY:

18Q. Did you have a chance to examine this

19 document?

20 A. Yes.

21 Q. And this purports to be a two-page exhibit;

22 one page is a letter, the second is a check.

23 Do you recognize the letter?

24 A. Yes.

25 Q. And is it addressed to you?
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11

12.

13
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17

19

20

21

22

23

24

25

And do you know the person who signod tJ4s

NO.

This purports to be a letter from Frlande

1988 -- dated May 10t 1988. enclosing a Check

Do you recall getting this payment?

k. Yes.

Q. And what can you tell us about that?

A. The, payment and letter came in and I was

tod&that through the letter that they basically '*#goipng

to- 4turn what equipment they had. Here was a $3,000

P~~~f Los wat else they would pay and that was that.

Q. Usat was your reaction?

A. I was unhappy that it was so littl, and I

didn't really think that they were treating me faiJrly, but

then I had to accept the fact that some people were getting

zero back and just be left as creditors.

Q. Who were those "some people" that were not

getting any?

A. I don't know their names, but I know they

were printers and these had done business in Gary Hart in

288.

How do you know that?
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U)

A.

0.

of Gary imart,

of $3v000.

0
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A. NO.

Q. Do you know what debt settlnt is?

A. not exactly.

Q.Is there a proceMIFdunfder theVera

3lection Campaign Act where creditors can actually settle

for less than what was owed?

A. I an really unaware of most federal

election rules. I have never read it and I didn't know

that was available.

Q. What was your reaction to their statement

that some of the equipment has disappeared?

A. I was angry, but I also felt that since

they ran an incompetent campaign, I could not expect the

people to be totally competent.

M8
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A. j ust thog earay that the ate

talking about that for mouths and maybe a year.

Q. Could you have read it in the pooero: too?

A. Yess I could have read'it in the paper.

Q. Their statement,

*While I realize this does not

represent full payment, I assure you we

continue to work at settling all of our

obligations from the 198 campaigns"

Did the Hart people discuss debt loattleimeut

CV

wIth you?
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25
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Cf)

0

00 Did you cotactt~e il 'thi's *etor?

A. yes.

0. 'What did you'ta"?

A. I called John teen Ik doat *Mow

Gregory Label, who was the then national campaign saftger,

I don't know who he is to this day. And I complained and

what basically I was told was, *You are a lot luckier than

other people. They got nothing-"

Q. Did they tell you Why they sent YOU the

3,000?

A. Yes, as an act of good faith and they

didn't have any smre left.

Q. What did you say?

A. hfyto find more.

0. Tho last sat"Meo the sewd ttla

m1 hope that we can reach easee

mutually agreeable paymnt for the use of

these returned items#' what did you

understand that to mean?

A. I assume that meant they were going to talk

to me about paying of! the balance. Unfortunately, I don't

remember ever having any conversations with then that they

actually confirmed that they would pay off the balance.

Q. Certainly you had written them letters

suggesting that you would like that to be the case?
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A. I bad writtem thee i- z~

I dan It remember If I wrote them lettrs a 4fter

g. And then the notation ontebott~~*

you read that?

A. "(Portable phone.), 40uet0i090

"Microphone," struck out, fDemer."

I guess maybe It is a city they were

referring to and then fax and Something.

Q. Then there is?

A. 25 percent.

Q. Does that have any significace o WY?

A. I dtdn t write it. I cowa only'.ess

what it is.

Q. What is that?

A. They were returning It sa. .... ..

I am assuming they were returning a portableon emm S a

fax miachine or two. And then I can't tell you what the 25

percent is.

Q. And then on the second-page of this aihibit

is a check made out to you --

A. Wi-huh.

Q. -- dated April 26, 1988 --

A. Yes.

Q. -- for $3,000?

Then at the bottom corner, there is a
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$Amokia.I~ re that?

A.

O S . id you cash the check right away?

41 A. Yes.

5 0. Do you recall making a special effort to

* cash It right away?

7 A. No*

* 0 Were you concerned the check would bounce?

A. Yes.

C410 Q. So you advanced them or you paid for monies

11 totalingq $9,442.$S accordng to your February letter?

12A. Ues.

13 0.And tOwn they paid you beck $3,000?

14A. Yes.

all0 What did you do nent?

16 A* Well, they also sent equipment. Tey sent

17 at least one, maybe two fax machines, a portable phone. I

is as not sure if they sent back other things, but they sent

19 things beck which they felt was equivalent of never having

20 gotten it, so they felt they didn't owe that and I simply

21 called and asked for the rest of my money.

22 Q. When did you do that?

23 A. Right after I received the $3,000 so it

24 would have been in May.

25 Q. Who did you call?

JONNELL AGNEW & ASSOCIATES
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16
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I spoke once before. I don 0 t think -- from

forwrd.x don't think so, I done'tthinktee

left In the eampaign.

ti±. Le&OsY pe to anyosl fIrom Use

k. dn' kMOw.

g. Dbut, y dd tlel" in.efotot

assure eamit

A . Yes, but that was before we Vote, I tink

the checlk in Nay.-

Q. so after the check IN Nay arrives. LinOsY

Gage is not doing anything anymore?

A. On this?

Q. Yes.

A. I don't believe so. she may have still

continued conversations. as I recall. At the point this

gentleman who wrote the letter Gregory Label became the
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Lfl

financiaol ap~t of tiecaptWm

A. I don0t WNoW. eWas -the only pre

really knew who was left at the CaMPaign.- so 1 don't know

what his role was.

Q. Did you speak with anyone else at the

campaign?

A.

this point

was anyone

C0
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Q.

more money?

A.

HK.

Did the campaign ultimtely give you any

I don't know. I don't think so.

OUSTON: If you don' t remember, you d* t

NO. REILLY: The witness is referring to a

TOM WITNES: I do't rmbebut You hee In

yor 7letter to me -I dkm' t reebrgettimp, es~ .it

as 1ooIk1mg at what It says here in ybiar ]legla" ys-

"it HWOSTN: The do0CUmet -Mr. Geres teas

referring to the Fact Rule Legal Analysis a-prnl

prepared by the FEC staff in this matter.

THE WITNESS: Clearly from your document, it says

that the committee on June 27th, 1988. paid se $3,710.86.

BY MS. REILLY:

Q. Did you reach a lease agreement to take

back the equipment?

A. Did I reach a lease agreemient? Basically I

settled for whatever I could get.
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I
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q~4.

uaa@rover nothing, ftere vms no oneo there utme*bO s

Sy re"On fo*r caalling 4ohn ferso is-eis the peIso"

knew*- I an not sure if he weas still in the oCampeig at

that timeO



1 so I dim0 t, really reach e7 ao" .,

2 wait so frustrated, I settled for whatever it 1s I''Ooulo, t

3 my ban"s cm.

4 Q. Did you have any conversations with' 46y

5 trying to set the leased value of the equipment that the

6 committee used?

7 A. No, they did all of that. They set all

S V*lues. I didn't have any conversation about it.

Q. Did you have any conversations stitb your

10 own accountant regarding setting lease prices?

11 A. NO.

U7) 12 Q. so you don"* t remebber discussing thIAs?

13 A. No. I--no, I didnt.

14 MO. REBI6LY: I am going to hand to th6eowmt

15 Tepofter an exhihit.

16 (Exhibit 12 was marked for

17 Identification by the court

18 reporter and is attached hereto.)

19 BY MO. REILLY:

20 Q. Have you had a chance to examine this

21 document?

22 A. Yes.

23 Q. Could you describe it for us, please?

24 A. It is a poor Xerox of a check written by

25 Friends of Gary Hart in *88 -- I -- I cannot read the
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a it

3

4 t

6 it

7

10

12

13

14 ~th

Nr 17

19 Y

20

21 ex

22

23 th

. 24
25

fjW an miiiit "that I dai~rl read li3.*

Ia Lge.U a noted payment*

0. Amid If I told you that, the Friends of 0*y

rreported a dteusaet to you on June 17tho 1906,,

ad that ref resh your recollection regarding when you got

AO

Q.

ne17th, 1988?

A.

Q0.

A.

at: yo bought

A.

Q.

uwould reach

are?

Yes.

And did you receive a check from them on

Apparently so.

Do you recall receiving it?

I don't recall receiving it, but I did.

Just so I an clear, Initially you teetified

the equipment in question the. $9,00

Yes.

-- for the Hart comittee anticipating; that

a lease agreement with them for three

A. Yes, or some period. We didn't have

actly a designated time when I was purchasing it.

Q. And that was for some of the material, not

Le buttons?

Right.

And not the plane fare?
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2 g. And then you purchased the euiPeent AheR?

3 A. In January and February, I gUess over 6a

4 period of,, January and February.

5 Q. And then you decided that you were Unhapy

6 and that Instead of the lease agreement, you wanted

7 something else?

SA. They were to provide me with a lease

9 areet and they did not, and not receiving it, I vented

10 to be paid.

11 Q. And then you began your collection efforts

12 for paymenOt in full?

13 A. Riht

14 Q. And then they returned some of the

11 q5igt is that correct?

16 A. Yes, as veil as the check for S3",80O,

17 Q. Do you recall entering a lease agreasent

is 1 with thenmat the end?

19 A. No.

20 MS. REILLY: At this point, I an going to hand to

21 the court reporter the last exhibit. If you could mark it,

22 please, and I an going to ask you to read this and see if

23 it refreshes your recollection at all.

O24 (Exhibit 13 was marked for

25 identification by the court
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* te oe "td 'is; attached bteto,)

2 Witness revtiews docuet.)

4 N. ave you had a chance to examine this?

5 A. yes.

6 Q. Does it refresh your recollection regarding

7 the lease agr Ileement?

S A. I have never seen this before.

9 Q. Does it refresh your recollection rfgardiLng

10 the les @geMent?

11A. NO.

12... And the statement In thebre, it sates.w

13 OA1 has agreed to take back thee.

14 two items and has also agreed af ter

LS,: OfmsIltimg with his accountant to charle-'.

16 us rental at a rate of 25 percent of the
CQ1

17 purchase price."

is Do you recall reaching an agreement with

19 theu on this?

20 A. No. nor did I consult with any accountant.

21 Q. Is the 25-percent rate charged a reasonable

22 rate for the use of the agreement that they had?

23 A. Actually for the time it was out, I guess

24 that is a pretty high rate. It was more than reasonable.

25 It would be beneficial to me.

JONNEL6L AGNEW & ASOIATRS



2 ~ ~~ ~~~~ Vo0 "46be 'o .t h1U* 1 o tht h

2 sent out Ibt 11 for 3000N?

3 A, 10

4 0.Yes. Chboeck. s y bid 'YOU

5 consider the matter closed?

6 A. Yea.

7 Q. Was that your last contact with the Hart

8 people?

9 A. I believe so,

10 Q. Save you spoken to Gary Hart sLocie?

11 A. Yes.

12 0.When did -rou last speak wifth hm?R 13 A. At. Aain the end of last, mrtAh

14 ewosw dim inMalibu.*

2.5 0. Whe was the ti"e bto "hat that o

16 am**e With his?

17 A. A year, prweceq1din8g that, so maybe a -eer ago.

18 i No. not quite that long. Maybe last February -- no.

19 February or March,, probably, of 1990.

20 Q. What occasion was that?

21 A. I was in Denver and while going through on

22 business, the El Pollo Loco business, I just asked his if

23 he would like to have lunch.

P24 Q . And he did?

25 A. Yes.
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is
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A.

IQ*

A.

No*

Whenwasthe Ilet tim You owl",im

At least two years ao maybe

~t coesioswas that?

A.* It 4GmiG nave Men Oen ]uzw yww - =___'

this 'point.

Q. What occasiol was that?

A. At Gary -- Gary Mart"'s -- I bell*" it was

either at Gary Hart's campaign office or somewhere in

Denver f or lunch. I don t remember. He joined us.

Q. And have you cmmunicated with him since

then?

A.

Q.

No.

John Canning, is he still with your office?
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40

mar?

Q. Did *ou discussthe P~iewal leOticsR

A. yo. nor have I over disowased the ftderal

Election Coemission with Gary Nart.

Q. Nave you discussed Stuart Karl?

A. NO.

Q. Nave you seen Nih. Stratton In the last

Y1



A.

0.

A*

No*

1950eriie Is he nOW?

Be Is self-employed In the San Vernaftd3

4

5

6

7

S

9

10

11

12

13

14

16

17

19

20

21

22

23

24

25

Q. Does he have his own business?

A. I believe so.

Q. What does he do?

A. I think he handles divorce and bankruptci

as a paralegal., which is a big business in California, I

msight .4

Q0 Lixda Turner?

A. Linda Turner is also employed *lsewhee

She is: a teal estt broker with Re/Kax in Beverly Wills.

0. ILacey Gages?

A. Laey Gage is also nRot with me. Sh s.

believe, e~1oyed at Focus Media in the Valley.

Q. What is she doing for them?

A. I don't know.

Q. Is her husband still with you?

A. No.

Q. Where is he now?

A. He is the head of the DWP. I an not sure

exactly what it was.

Q. Department of --

MR. HOUSTON: He is a reporter for KNBC.

0s

I
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Valley.



1 ~ ~ ~ 2 W4E ! -SI3U hid he is -also thef p.**m a "

al Los Angeles Department of Water and Power, Comis*tow

3 ~~I think, I am not sure what the o gtt~~

5 MR. HOUSTON: That is right.

6 THfE WrNsas: He is the one that asked you to

7 conserve water.

6 M8. REILLY: Let's go off the record.

9 (A discussion was held off the

% 10 record.)

11 MB. REILLY: Back on the record,
LI)

12 0.While we were off the record, we.dikoeewd

13 _a*Nitional boakwnts or documents that we would like to see
0 14 wo~odand we ag4reed that we would take R~~t

15 4bunsel would tAke the matter ander adviet tmad4vise

16 us on April 19th, 1991, regarding the status of our

17 request.

18 It is limited to a box of Hart camipaign

19 materials that Mr. Gersten referenced in his deposition

20 which includes certain lists, check register and check

21 requisition form relating to Check 6044 dated 6-17-6.

22 personal chock register for a Check No. 1015 dated 3-26-87,

23 check register and check requisition form from the special

*24 projects account, requisition forms from 11-11-86 to 2-5-87

25 and a copy of the fund-raising invitation.

JONNELL AGNEW & ABSOCIAT88
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4

6

7

9

12

16

17

is
19

20

21

22

23

24

25

locate the 1987 check

By me. RZILLY:

register for the entire Iom-any

Q. I want to rieturn for a moment to, 0he EEM

retreat. We never really touched on that this%-moaing.

A. I described it as a retreat bHeaus It had

a lot of people staying in one place. In reality, It only

characterizes it similar to the other. It was not the

ese*

Q. Essentially what discussions occurred there

regarding Senator Hart's candidacy?

A. A group of Texans brought together by Jim

Callaway and a local cron man to discuss what chance Gary

Hart had of becoming the president of the United States and
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D this cost ift to yiur

MR. NOUSTN:I60, And the business plan.

me. REILLY: And that would -

THE WITNESS: The first draft.

MR.- HOUSTON: Whatever it is. You only buy. Me,

NO. REILL1Y: Just to clarify, that was the correct

register for the special account as well.

MR. HOSO: Further clarification, we are not

sure if we have such an invitation.

no. REIL6LY: Fine.

MR. HOUSTON: And that is for -

THE MUMNES: 'We also note we may not boeable to



12

13

14

16

17

is

19

10

21

22

13

14

20

j(=M" AW3 ASSOCIAT35

Lfl

'boyl impr mo'' W3

than peseo FW NO Of the people at the potat of mietift Gary

Hart for the first-tm who vere already, oaittd to his

Co~egn, maybe less than 50 percent, so It was an effort

to sell the people on Gary sart.

Q. ApprociDmtoly how many people were there?

k. Forty.

Q. And how long did the, candidate mt with

them?

A. About, half a day to tbre-4uart@'S of a

da.Actually that 'is not true *AbuforotSmnig

metigand then they all veint out anld pIUy teubts*

g. What wee di ssa at -tha *mi eeig

A* h.tttSiS1t esginteWted

States meaning that VON"m -0e0 Very Iupoataat * a very larg~e

stat* would potentially bofause of President Sesh * one of

tepivotal states for the election and that 
ther were a

lot of good reasons to support Gary Bart.-

I am not sure, I believe, there might have

been a discussion about Gary Hart needing 
to fund-raise and

Gary Hart's 1984 debt. The discussion of the 1984 debt

seemed to always come up. it was never front and center.

but it was always there.

Q. Mr. Gersten, have you given full and

C



am npieto almWers here today?

2 A. Yes.

3- Q. Do YOU Wish to modify Or Ch**P~ your

4 testimony In any way?

5 A. mo. Except to say that there are, many

6 time, as I said to you during my testimony, that I did not

7 recall exact dates and to th. best of my abilityl I will go

8 back and try to line up where the activity of 0'86 and 987

9 and '86 took place.

10 MR. POSaN:Fr the record, I would like to ask

11 Mr. Gersten a couple of closing questions.

12 NN. REILLY: Sure. Pleas6 go ahead.

131

14 0 W ANWAIO

1L5 DSY M.HUTN

16 Q. Looking at all of these various exbibits,

17 all of your communications with the campaign omiittee were

16 done on your personal stationery?

19 A. That is correct.

20 Q. Is that correct?

21 A. Yes.

22 Q. To your knowledge, did you have any

23 communications with the campaign request for reimbursement

24 or any type of communications that were done on corporation

25 stationery?
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A. 'NO none.

Q. Do you consider and did you consider that

all fuinds that were deposited In the special proJectsfts

to be your personal funds and not corporate funds?

A. Yes.

Q. Was it your understanding that if you were

advancing funds, so long as you were going to be reimbursed

for those funds,, you did not consider any such advances as

they were to be contributions?

A. That is correct.

Q. And you did not seek any legal advice?

A. That is correct.

MS. REILL6Y: At this point, we are going to

dontinue the deposition rather than close it. By continsing

the deposition,, what that means,' ,in the event we- need to talk

to you-again, we will be able to reopen you. The Camission

does this as standard practice, but we do not anticipate

calling you again. We thank you for your testimiony.

Also, we will be mailing to you your

witness fee check. You also have an opportunity to read

and sign the transcript, if you desire.

THE WITNESS: I would like to.

MS. REILLY: Of f the record.

(The deposition was adjourned at

3:30 p.m.)
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1m orTE0 CAIFOUSIA

2 we1f'YO O Aw3LI

3

4 It JOHNELL AGNEW. cat NO. 5437v a Notary Public in nd

5 for the County of Los Angeles,, State of Californiattdo

6 hereby certify:

7 That prior to being examined. Albert Harris Gersten,

8 Jr., the witness named in the foregoing deposition, was by

9 me duly sworn to testify to the truth, the whole truth and

10 nothing but the truth;

11 That said deposition was taken before me at the tine

12 end place herein set forth and was taken by me inshrhn

13 end thereafter transcribed Into typewriting under my

14 direction and supervision, and I hereby certify that -the

15 said deposition is a full,, true and coet trn2 rp 'of

16 my shorthand notes, so taken;

17 1 further certify that I am neither counsel for nor

16 related to any party to said action, nor in any way

19 interested in the outcome thereof.

20 IN WITNESS WHEREOFt I have hereunto subscribed my name

21 and affixed my seal this 25th day of April, 1991.

22

23 OFFI!CAL SUlL j
JONNELI AGNEW -----

24 NOTARoY PtUUC -CAuFOMMI N94ry Public in andl for the County
LOS ANGELES COUNTfY

24 C*if 'nr d.2 Los Angeles,, State of California.
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Ittttoi &Awsodat.."

TO: All Invitees
Hfart Volunteer Committee Denver &etreat (JULY 11 1 3)

Fr: Stratton G Associates

IS: Travel Arrangesents/Logietics, Etc.

As you are aware, we will be coordinating tL ~y er as
qIr Denver. Plans are being ftaieaa s of'_ n#I1.:L tn u etogether with Gary, Le mad thetet fybV#S s le
I) you. Steady activity Will continue frosm 1 4"'Ale 11t 4t30

pm to Sunday the 13th at, 2 pm. Therefore vot eaLplnV should to &ad* accordingly. We have arr*n4tteol~ oe
0 apcenodatioe 0 $25.00 per Person' double * 4otnee cd.0

singsle occupancy 0 This i# ona lasdwbt4 L$ade
'10 first cone first serve basis. OnaVfed ~ t e' lhv

private-housing available for thon t* eamo Utbt0hoe
roan@e- You will be hearing fro "a en 4om Ete~p o

Nr (Will Dupree, Paul& Naikara or Kemetha Jord*n.) W* will teed 4 to
know the following as soon as possible:

When will you arrive?
Day-
Time*
Plane/car. etc. (all planes will be met)

What accommodations do you need:
Double -
Roommate preference
Single
Private lone

When Dayl you depart

Time*
Plane/car, etc. (transportation to airport provided)

* Any special requiresents?

sa3 Tog 50013
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* 130: SECOND susr.ou BUgolE

1:30: lISI PANEL MeI 44q N111,t joh" Em.'...,t 3u **Chris. DrOwn John KuleviC: and. 111611 Ride to dirsssorganising6 teehaiques, reorutuent Of elected offieisl i&tstat. organizations# iitegratisn of Party @Ssblichar Ot, a ndrelated matters,

2:15 -2:30: QSA

2:30 -3:00: PANEL IT* Greg Label, Doug WilSon, ChrisPhillips, sad Dill Shore to di sguss 1966 *lOetionst cadidaesCH Is helping# The Volunteer Cimttee, etc.
3:00 m 3:45: PANEL To Discussion On isss themes, pressKevin Sweeney and David Dreyer.

3:*45 m4:00: Q&A

J:0 -O 4:15: BREAK. ARRIVAL OF Clif MIX AND MINGLE
4:015 39COND SESSION CONTINUES
4 :15 m 4:45: CVI speaks on his vision of where the, country Isheaded, major themes, etc.

04:45 5:045: Open group iscussion with OW0
0

5:45 .- 6:45: DOWNTIMES16: 45 7:O00: Van departure to dinner
7:00: Dinner at The Denver Kent Day School

C

6:00 -9:00: Continental Breakfast at ETI

9:00: THIRD SESSION BEGINS

1 9:00 -9130: PANEL VI. Discussion by Chris Phillips andRichard Wagner on comunications networks 4W both Intra and1 interstate: lists, newsletters, etc.

9:30 - 10:15: SUIIHARY MID WRAP-UP by Bill Dixon and BillShore. Outline of specific requests of state leaders-for thefuture.
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*701 WILSMI1111 SOU1AtVAIRD * SUITC 1000

SgVCPILY HILLS. CALIFORN4IA *oata
?EI.PHONC Isas 278-0640

February 26,, 1988

Friends of Gary Hart
Attfls Sue Casey, Campaign Manager
1660 Giltin Street
Denver, CO 80218

Dear Sue:

pursuant to our verbal agreement and understanding,
I am now requesting reimbursement in the amount of $92.03 for
the enclosed telphn bill from Cellular One.

Thank you for your iumediate consideration to this
matters

Sincerely,

Albert H. Gersten

AHG: rp
Enclosure

it)
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TOTAL AMOUNT

ENTER AMOUNT

PAYMENT 1S DUE BT. Herb I
PLEASE RETURN THIS PAGE WITN RDIITTAUCE

SEND CHECK PAYABLE TO'

CLULAM ONE
- Nmehineseltin@ V'

P.O. Sox 64651
blttiseres RD 21264
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lot* Peb So 1988
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GERST C0n5TRIwTION
JOHN IAnZs
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*av@s werahim andVi Stubbs e

170 17th streetp Suite 4700
Donver, CO $0202

Dowr Gary.

life ~ Ila" op this letter flj yu.s~vsf et~
F'I UsWt little less beele* oad3Maiynand I both wish~o au o A h bs ~ w

'411 see yo wheft ARA&i r er *~
"wi. he your pM nsed At I 101ill , ~~l5

LO C40 be Of any help.

%ft told as you bows t,8~ 11"t~

hoe Wery reWAris~Aa se
oe "ish you eve"WAin tSwshb

As it pertains 'A oa A, tIs.
aniy help, please let 1nft ifyo Tmedhpeni10se ends. Als*=00,0 11,1 - V~ u9 , 1966, eaa51 toJthe cagn, attenti4om-Sie Casey, that I woudapesit
your having her foilmeup =9

I remain yawr friend.

Sincerely, *.

ftatmA

AM:rp

4/



fti~t owl aq Nat
Attu$ Noe ceesy* Ag a

160 c 8ilin ze
no.C OI

,low w e PI

- usatA t 00 Lu Iuba Nq ' and
Sfor, the followin eoibuapa pbiwt the

Jgn:

2 lA dis

5, 00,Z at ~t~

04 4w@

U..
$2.flh.7@

Also , we WCl4 likE eisi t for, 2041 00ee a
travel reservations gft~SnFanaot ulat
Virginia on veer24t 2967 per Inoc 4Ih Ap

amontof $415,00 whichj br496he "m total t1t41ow.~

Thank you for YOUr imlte.wIderatios to this
matter, if you have any questions or noe" &Wed claiq
cation, please do not hesitate to contact was

5inoerelye

Albert N. GeOMMe

AN:rp

* *1

total StriMiAl



Mr. AlbertGetn
The Gerstan0 C cpas
9701 ilshire Dolevard
Suite 1001
3everly Bills, California 90212

DearMr

Mlod is a aback in thteo tbmmave1
($3,000,.00) in patil I Imat I- r '..iAhm6 Aab

U") thi 8pat vinter f=r fth A -t urAa.stz Amit 2. An,
I realize that thisko Gafnt 0Se *.1 * M 3m

* that we "castlmm to Voft at aetibu at, af .I~tsf
the ,9SS =Wamgn

unfcortunately, sm of '11 1hch ift ~bs
during te cmma of fthe ,~lb

f~'*e"ey effot to rowvrate m 4 Ve i~ab
returnin 'I* s Of t"e dw" lifte
a AX umahine azd iporitab311. he
ame uftually grabep tfte m of 10140fe

of th mama! Of vil Aall ym in fthem
t.daiisa LM e oftrqapmt for the

the bil

-- - ?-;71
4-

* -1"~

Pmb~wFeIuins.G.y.~I
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'of fioe t!arin setlmet 0* th* bui
bhc e Mu6hse a mset to Rev N~r AL..gov an z arMent on the variospem of, this1W~~t3~f Dyo way of refreshing your mummy:

Al purchased ai sent to WN $9,*037.66 worth of equipmentincludn sound equipment, MA machines an telephone..no bil=us in due time for the equipment.
Ne sent Ail a check for $3000.00 on may 10 in partial

I cotactdAl by letter to -0e. if we cound return some ofthe equipmt and pay a ren*aI fee for the tim it m used.This was dose ssequent to coirans with you to-otainyour osetand Jim Downum to iget an idea Of What9C appropriate, reat carge 2ertrnb*OeFAaine and ane*otbetlpoe

Al,- has agedto take bakthe"e ft" itm and haM asafter cOnslting wit hiscsutn
rate of25 of prchase rce This is the amout sgetdb~ Jim When X asked his 1wo.

Theefoe, he urrntbill looks like thtis:
r') Origiinal mare 9076-5/10 6ayi -3,000.00

Total Due 5/25 $4,p027.6as

PAZ Purchase price: $1365.35
Phone "Price: $1704.00

$3069.35
7 W"33171.02

$3710.6-

This coeto about $2300 lss than the Original bill. if all orthis is okay with you.* let'9s pay hi" and. get -.this one behind us.Okay?

":%A



FEDERAL ELECTION COMMISSION
WASHINGTON. 0C. 2W63

May 3, 1"91

CERTIFIED MAIL
RZYMR RECEIPT REUSTED

Michael Stratton
Stratton & Associates
1732 East 17th Avenue
Denver, Colorado 80218

RE: MUR 3020

Dear Mr. Stratton:

The Federal Ele ction Comission has the statutory duty ofenforcing the Federal Election Campaign Act of 197:1# asamen-ded,and Chapters 95 and 96 of ~itle 26, i M eo . eComission has issued the attached su i"s Y~~~i~ Oappear and give sworn testimony on Hay '24, 191 In Connection ,withan Investigation it is conducting. The Ceimission de*s notconsider you a respondent in this matter, but rtet*.:, *,It wit*sOnly.

Because this information is being goughtasptofn
investigation being conducted oby th* oe~nin hconfidentiality provision of 2 UI.S.C. S 4 7 ()1)Mapis
That section prohibits making public any investigation conductedby the Commission without the ,express written, consent of theperson with respect to whom the Investigation is ade. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorney presentwith you at the deposition. if you intend to be so irepresented,please advise us of the nane and address of your attorney prior tothe date of the deposition.

Pursuant to 11 C.F.R. 5 111.14# a vitness summoned by theCommission shall be paid $30.00, plus mileage at the rate of 24cents per mile. You will be given a check for your witness feeand mileage at the time of the deposition.



Wthin," as f ou receipt of this notification, pZ0a..
4tr yo~ she~~ed apearncewith Mark Allen at (SO00)

:t you-'haVe any questions, please contact Patty ReIlly, the
attoneyassigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L iG. Lerner
Associate General Counsel

C) anclosttre

alo NSubpoena



98M8R TUE FEDERtAL ELECTION COMMISSION

In the Matter of
MUR 3020

SUBPOENA

TO: Michael Stratton
1732 East 17th Avenue
Denver, Colorado 60218

Pursuant to 2 u.S.C. 5 437d(a)(3), and in furtherance of its

Investigation in the above-captioned matter, the Federal election

Cmmission hereby subpoenas you to appear for deposition with

regard to MUR 3020. Notice is hereby given that the deposition is
to be taken on May 24, 1991 in Room 1200 at the United States

Attorney's Office, 1961 Stout Street, Denver, Colorado, beginning

C) at 9:00 a.m. and continuing each day thereafter as necessary.
NO WHERFORke the Chairman of the Federal Election Commission

has hereunto set his hand In Washington, D.C., on this /tday
o of 1.fe..1991.

4Fe eral Election Commissin

ATTEST:

MarJe W Emon
Secr tary to the Commission
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Patty Reilly
Office of the General Counsel
Pedetal Blection' Comission

Wasbingtonr D.C. 20463

Re: SUR -3020
All-ezt N. Grsten, Jr.

yin a.ata ea Ain~ Inc.

Dear Ms. Reilly:

Enclosed please find the dcmns which you requested
from my clients,, Mr.* Albert H. Gersten, Jr.,, and The Gersten
Companies,, Inc. 'The documents include:

1. A draft copy of the 1988 Gary Hart Business Plan.
This draft indicates: (a) at Page VI-Il, that the
Hart coittee planned to routinely have individuals
advance the costs of fundraisers (at least "early"w
fundraisers) and then receive reimbursement from the
proceeds of the event; and (b) that many "vearly"
activities i .e., group meetings, retreats, etc., were
to be treated as "exploratory"v in nature and
therefore covered by different restrictions and
reporting obligations.,

Direct Dial 30.$

"55-1222

C4

C0

our Reference ]I*.s

Oman

NV
Zi) .'
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may 9, 1991
Page 2

2. Copies of the "list" files to which Mr. Gersten
referred in his deposition. These files consist of
the names of participants in various Hart groups, or
meetings; potential campaign contributors; persons to
be involved in fundraising activities, etc.

3. A copy of the requisition form and check stub for The
Gersten Companies, Inc.'s, Check No. 6044, dated
6/17/86 for $2,500 to Michael Stratton & Associates.
The check stub indicates that this check was written
for Mr. Gage's participation in the Denver retreat,
which Mr. Gersten did not attend. Mr. Gersten's
secretary located a copy of the check register for
Mr. Gersten's personal checks, which indicated next
to $1015 "Michael Stratton & Associates." There was
no other explanation for the check. Unfortunately,
the register has now been misplaced. Once it is
relocated a copy of the page including the entry for
check #1015 will be forwarded to you.

Ln
11'r4. A copy of a personal Check No. 3591 from Mr. Gersten

to Michael Stratton for $3750, dated January 14th,

C) 1988 and the related check stub. Also a copy of a
letter from Michael Stratton to Albert Gersten

'0 concerning this check, thanking Mr. Gersten for his
contribution to Mr. Stratton's legal defense. This
information helps explain Mr. Gersten's confusion
over the Stratton checks.

5. Copies of all check stubs and requisition forms for
all checks written on The Gersten Companies, Inc.,
Special Projects Account from 11/11/86 to 2/5/87.

6. A copy of the invitation to the Hart fundraiser which
was held at the Beverly Hills Hotel on January 29th,
1987.

7. Examples of other checks drawn on the Special
Projects Account to show the other type of rnJ
charitable and political activities which were
supported by Mr. Gersten out of this special account.



Donald C. Klinkhammer
20555 Quedo Drive
Woodland Hills, CA 91364

Mr. and Mrs. Richard Bloch
797 Camino Del Monte Sol
Snta Fe, NM 87501

Dr. and Mrs. Jack Vandernoot,
1330 Monaco
Pacific Palisades, CA 90272

Mr. and Mrs. Gene Rosenfeld
19456 Shenango Drive
Tarzana, CA 91356

Mr. Richard Shephard
2362 Stanley Hills Drive
Los Angeles, CA 90046

Mr. Jeff Palmer
26 Tenth Street
Herimosa Beach, California 90254

Mr. Jim Parks
LO Parks, Palmer et al.

8075 W. 3rd Sthree
Los Angeles, CA 90048

Ms. Marsha Gleenan
110 1520 S. Beverly Glen

#502
Los Angeles, CA 90024

Mr. and Mrs. Terry Christensen-
C-- 3727 Ventura Canyon Avenue

Sherman Oaks, CA 91423

Ms. Karen Randall
8407 Independence Avenue
Canoga Park, CA 91304

Stuart Bloch
1743 22nd Street, L.W.
Washington, D.C. 20008

Richard M. Rosin, Esq.
18268 Lake Encino Drive
Encino, California 91316



ainand Gary Jadabs
722 N1. Crescent Drive
Beverly Hills, Ch 90210

Peter and Lisa Veil
568 Dryad Road
Santa Monica* CA 90,402

Mr. and Mrs. Barry Fink
3956 Witzel Dirve
Sherman Oaks, CA 91423

Gary Borman & Anne O'Neill
10548 Clearwood Court
Los Angeles, CA 90024

John &LouAnn Geer
830 -19th Street
Manhattan Beach, CA 90266

Marina Angelini & Danny Case
1369 Warner Avenue
Los Angeles, CA 90024

co Barry and Lulli Gross
14349 Milbrook Drive

UI) Sherman Oaks, CA 91423

Steve Silbert and Jeanne Fonarov
C) 116 N. Rossuore Avenue

110 Los Angeles, CA 90004

Mr. Stan Brooks
Senior Vice President
Guber Peters Company
4000 Warner Boulevard
Building 66, Room 4
Burbank, CA 91522

Ms. Donna Dubrow
HBO0
2049 Century Park East
41st Floor
Los Angeles, CA 90067

Mr. Keith Addis
8444 Wilshire Boulevard
5th Floor
Beverly Hills, CA 90211



Use Sberee Wilson
14 Jib Street
Marina del Roy, Ch 90292

Mr. Janes L. Rickman
3105 Washington Street
Ban Franciso, CA 94115

Mr. Barry Porter
11666 Goshen Avenue
Los Angeles, CA 90049

Mr. Joel Mandel
321 S. Doheny
Apt. 15
loverly Hills, CA 90211

Mr. Josh Goldstein
Viacon International
10900 Wilshire Boulevard
Fourth Floor
Los Angeles, California 90024
Mr. Scott Harris
Abraus, Harris & Goldberg

LI) 9220 Sunset Boulevard
suite 101B

1V Los Angelese CA 90069

C) Mr. Stanley P. Heilbronna
*10 Merrill Lynch, ?iaroe, Tenner

& Smith, Inc.
1 Liberty Plaza
165 Broadway,, 34th Floor
New York, N1ew York 10080

(7 Mr. Jonathan Prince
"T 10900 Wilshire Boulevard

7th Floor
Los Angeles, CA 90024

Hs. Gayle Katz
New World Pictures
1888 Century Park East
5th Floor
Los Angeles, California 90067



Mr. Jerry Parench@
President and Chief Executive

Officer
Esbassy Pictures
1901 Avenue of the Stars
Suite 1900
Los Angeles* CA 90067

Mr. Doug Rosen
237 Howland Canal
Venice, California 90291

Mr. Donald Pitt
445 Via Golondrina
Tucson, Arizona 85716

Rn Rogers
Ron Rogers A Associates
2049 Century Park East
Suite 4060
Los Angeles, CA 90067

Mr. and Mrs. Jef f Clark
CO 11033 Massachusetts Drive

Apartment 16
Los Angeles, CA 90025

Mr. Michael Nouri
Ms. Vicki Light
2960 Nielson Way

'0 Santa Monica, CA 90405

Ms. Barbara Lazaroff
Mr. Wolfgang Puck
Spago
8795 Sunset Boulevard
Los Angeles, CA 90069

Ms. Betty Smith
Drexel Burnham Lambert
9560 Wilshire Boulevard
Beverly Hills, CA 90212

Ms. Nancy Kinney
3884 Raubla Orienta
Malibu, CA 90265



* Mr. Davig Brady
Talent Group incoXporatW
*S31 Sunset Boulevard
xast Penthouse A
Los Angeles, CA 90069

Mr. and Mrs. Andy White
604 N. Arden Drive
Beverly Hills, CA 90210

Mr. and Mrs. Richard Sobelle
202 S. Bristol
Los AngeleS, CA 90049

Ms. Christina A. Snyder
Mr. Marc Seltzer
1528 Schuyler Road
Beverly Hills, CA 90210

Ms. Jane Fennelly
544 E. Channel Road
Santa Monica, CA 90402

CO

its. Stacy Phillips
1254 Midvale Avenue
Wos Angeles, CA 90024

Ms. Janet McCloud
Mr. Gary Blume

o 1851 Comstock Avenue

NO Los Angeles, CA 90025

Mr. and Mrs. Ken Browning
245 south Carmelina
Brentvood, CA 90049

C?- Mr. and Mrs. David Braun

716 North Elm Drive
Beverly Hills, CA 90210

Dr. and Mrs. Stuart Boyd
19320 Hatteras Street
Tarzana, CA 91356

Mr. Stuart Benjamin
1549 Doheny
Los Angeles, CA 90069

Mr. and Mrs. Terry Avchen
2365 Stanley Hills Drive
Los Angeles, CA 90049



Mr. and )I=. J .A*V
24-10 Mandevillo
Los Angels, CA 009

Mr. and Mrs.* Ron Rogers
Rogers & Cowan
10000 Santa Monica
4400
LOS Angeles, CA 90067.

Ronald J. Silverman# Teq.
Weissmann, Wolff, Bergman,
Coleman & Schulman

9665 Wilshire Boulevard
Suite 900
Beverly Hills, CA 90212

Ms. Betty Smith
Drexel Burnham Lambert
1901 Avenue of the Stars
suite 1100
Los Angeles, CA 90067

Milton I. Swimmer, President
Swimmer Cole Martinez: ACurtis
Planning and Design Gtoup
308 Washington Street

C) Marina del Roye CA 90291

Ms. Lisa Frener
15301 Ventura Boulevard
suite 516
Sherman Oaks, CA 91403

Senator John Garamendi
CT State Capitol

Sacramento, CA 95814

Eric Gold
Raymond Katz Enterprises
9255 Sunset Boulevard
suite 1115
Los Angeles, California 90069

Mr. Raymond Katz
Raymond Katz Enterprises
9255 Sunset Boulevard
suite 1115
Los Angeles, California 90069



chistopher 0. Bawkri*o

Wills building
?oHundred SvnyKnqmt t.

Penthotis One
San Francisco, CA 94104

I

Thomas H. Hanson
2049 Century Park East
Suits 2350
Los Angeles, California

Michael G. Klein
Bear Stearns & Co.
1900 Century Park East
Los Angeles* California

Robert L. Shapiro
9000 Sunset Boulevard
Suite 1012
Wo Angeles, California

90067

90067

90069

Mr. George Novogroder
c/o Beverly Hills Hotel
9641 Sunset Boulevard
Beverly Hills, CA 90210

Noah Newmark
Merrill Lynch
400 S. Hope Street
20th Floor
Los Angeles, CA 90071

Barry Gross
16000 Ventura Boulevard
Suite 1200
Encino, California 91436

Robert Sonnenbl ick
Sonnenblick Goldman Corp.
of California

1901 Avenue of the Stars
Los Angeles, CA 90067

Bill Fleischman
century city savings a Lan
1900 Avenue of the Stars
Suite 2450
Los Angeles, California 90067

0

11
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bran and Ellaine Goldsmith
522 Doheny Road
Beverly Hills, CA 90210

Joel Katz
CPR Properties
8075 West Third Street
Wos Angeles, California 90048

Jim Parks
Parks, Palmer, Turner
& yemenidjian

8075 West Third Street
Los Angeles, California 90048

Gary Borman
Kragen and Company
1112 N. Sherbourne Drive
Los Angeles, California 90069

John Burnham
William Morris Agency

- 151 El Camino Drive
ON Beverly Hills, CA 90212

Ln Jim Butler
Jeffer, Mangels &Butler
1900 Avenue of the Stars
Suite 400

C) Los Angeles, CA 90067

%0



Art and Pam Leeds
10100 Santa M~onica 11040

~jfj~gle* CA 90067

David Stein
Stein Brief Group
;e99h2 Ivy Glenn

A -l N . ejo CA 92677

Jcdan Petersen
3507 N. Bosworth

John Emerson
Fsarnatt, Phelps, Tunney
11355 West Olym~pic Blvd.

Loz~mele CA90064

M~ike ftedav'oy
Orion Pictures
)tP75 Century Paik East
4th Floor
Los)Angeles. CA 90069

Pat Duff
1379 Schuyler Driv'e
Beverly Hills, CA 90210

Jim and Gloria Barrett
6051 N. Brookline
6132
Oklahonma City. OK 73112

Nadine Hack
United Capital Corrioratior
110 East 59th Street
New York, NY 10022

Rick brown
1300 19th Street, N.W. Suite 301U
Washington, D)C 2003C

Norm and Sunny Brownstein
410 17th Street
Denver. CO 80201

klike Johnston
Capital Markets
Paine, Webber
1285 Avenue of the Auascrica.;
14th T'lvior
New Ycrk. NY 10019

Stuart and Debbie Karl
lZ i1 krinar Hiare Video
1794.2 Cowan
Irvine,, CA. 32714

Doug Rosen
237 Howlano Canal
Vertice, CA 90291

Don #4on tqomery
4221 Inter Fr.st T.&

4Di Ias~ Texas 75:70

Andcjra, Palubisano, Decothis
311 M4olnar Drive
Elmwood Park, NJ 07407-q
Gary Antonoff
1702 South Bellaire 11209
Denver, CO 80202

mark and Jane Hogan
Fark Hogan Companies
555 Last 8th Avenue
Denver. CO 80203



Jim& Gloria Barrett (reP*at)

The ikmorable Stedirt Dalmn
10750 C1riaPike

Si MD20910

Bill Brod)rst
P.O. Drawar 2879

Lafa ee IA70502

Norm LSunny Brownstein (repeat)

Don & Barbara Carlso-i
Consolidated Capital Coipmnis
1I0O Pcmwell street
Sm te 10(0

i Lwj ilej CA
9 4 6 08

Herb & Norma Chodash
Sperry Electron~ics System
Marcus Avenue
Great Neck, N .Y. 11020

Joe crwley
New Haen Terinal,, 2nc.
30 Waterfront St.
Naw haven CT 06511

Frank Dwnrell
911 13th St.
P.O. Box 3409
3f-estoo CA 95353

Al Del Bello
Signal Corp.
Li berty LAne
Hmrpton., N.H. 03842

Dr. Ron Dozoretz
First Hospital Corp.
Suite 870
'World Trade Center
Norfolk,, VA 23510

Mark & Jane Hogan (repeat)

Scott & Maria BDschiy-Hds
Arvey., Hoc3*s p lst~llog & hmnran
180 N. JaSalle St.
38th Floor
Chicago, IL 60601

Valerie Kushner
33 Sand Castle Dr.
Ckniond Beach, Fl. 32074

Bob Patrick
Powyell, Goldstein., Frazer & Muarphy
1100 Citizens & othr uildi.ng
35 BodSt.
Atlanta,* Gh 30335

Buie & Marjorie Seawell
Suite 204
1701 Wyncoop
Dever, CO 80202

Dm on tgomery (repeat)

David Stein (repeat)

Ray & Sandy Srte
308 East Capitol St.
.'Sui te Bo0
Wshington, D.C. 20002

Warren Toltz
1777 South Harrison
Suite 909
Denver,, CO 80210

Tt*~ Honorable Zev Yaroslavuky
Los Angeles City Hall
200 N. Spring St.
Romui 320
ins Angeles CA 90012

4 I



Saith & Elizabeth Dagle
1425 21st Street, N.W.

bill & Mary Jane B Lwt (repeat)

Bill Crotty
Black, Crotty, Siffs, L Hubka
P.O. B=c 5488
Da 'tr1a Beach,, Fl 32018

Dr. Pan Dozoretz (repent)

Dr. Da3n & Mary Kay Lgan
650 Cnerry St.
Suite 1400

Dnvr 
C 

2

Albert & 1arilynn Gersten, Jr.
9701 Wilshire Blvd.
Suite 1000

Los nles. CA~ 90210

Sidney & Jane Frank Haram
Harira Internbational Idite. K

1155 Connecticut Ave. . ?I.V.
Washiton, D.C. 20036

Mark IJarse Hogan (repast)

Peters Judy' )Caver
3021 QSt.,, N.W.

, .. 20007

Mwe Honorable ion Mills
P.O. BOaX 15508
Gainesville., FL 32604

-an
Steve & Kitty Mo~ses
National Investmlent Development Corp.
Sixth Floor
11812 San Vicente Boullevard

1,06 es CA90049

E
El. a

* *1*

sill &Jud~y 0ldakce
1140 19th St.,t N0W.

David Stein (repeat)

Peter &. Ellen Straus
VI~ Radio
888 7th Ave.

Dick Weinstein
584 Island Dr.-
Palm Beach , FL 33480

*0

n~



Ole and Gloria lBa
AIM1 North atr.ooki
SKite 131

Don Montgomery
4221 Interfilat TWO
nas,1z TX 7-5270

I

OK 7 3 12

Harry BoOkey
1600 Hub Tower

00I Iowa 50309

John Cavanaugh
Kutak, Rock A Campbell
1650 Faram Road
Omaha. NeIWs~ka 68102

Mark Dayton
980 American Center
150 Kellogg Blvd.SjjjPm 5101
John and Betty Finnegan
Massachusetts State House
Boston MA4 02133

Jimmy and Barbara Gill
Post Office Drawer

atin Rou es LA 70821,-4407

Mark Hogan
P.O. Box 10697
flnor Colorado 80210

dam

Michael and Ronnie Kassan
Magasinn, Andelson, Kassan & KurtZ et al.
1875 Century Park East * 1200

Ajnjeljj. CA 90067

Jerry and Marlys Soderberg
4700 IDS Center
13th Floor
MinneaPolis, MN 55402

Philip -an .d Barbara Rolihaus
President, Quixote Corporation
One East Wacker Drive

Gary and Judy Rubin
5428 Woodland Avenue
Des Moines Iowa 50312

John and Kathinka Tunney
1801 Century Park East
Suite 500
Los Aneles, CA 90067

Mark Weiner
President, Financial Innovations, In.
P.O. Box 3241
Providence, Rhode Island

02910

Albert and Marilyn Gersten, Jr.
9701 Wilshire Blvd.
Suite 1000

BevrlyHills, CA 90212
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Mr. Tony Adams
c/o Blake Edwards Entwtaienfl Tony
9336 West WashingSton Boulevar sd Culver City, CA 90230

Paul Aibritton, Esq.
1O5Ofilbert Street

Mr. Timothy Aires
2 jalliiii132

Mr. & Mrs. Rick Allen
9629 Brighton Way

Ms. Gloria Allred
U) Allred, Maroko . Goldberg a tibeokoff

6380 Wilshire Blvd., #1404

Mr. Sheldon Andelson
900 Stradella Rd.

Mr. Irv Azoff
70 Universal Plaza

Dr. and Mrs. Leonard Bailey
303 E. Mariposa

Mr. Gerson Bakar
P.O. Box 3532dMOEW-
Mr. Josh Baran
Josh Baran & Associates
Post Office Box 94416

Paul
San Francisco, CA 914133

Timothy
Sacramento, CA 95816

tick & Loree
Beverly Hills, CA 90210

Gloria
Los Angeles, CA 900148

Shelly
Los Angeles, CA 9007?

Irv
Universal City, CA 91608

Leonard and Nancy
Redlands, CA 92373

Gerson
San Francisco, CA 914119

Josh
Berkeley, CA 941709

company
name
Ada A.n
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Mr. Doug Barr
515 South Irving Blvd.

Ms. Pat Bauer
*l01AltSienna I

Mr. Warren Beatty
13671 Mulholland Drive

Mr. Ronnie Bell-.Lee
43854, Del Mar Avenue
San DA 2107

Dr. Avi Ben-Abraham
13923 Mirmirou Drive

Ms. Kelli Benston

dim~n I

I7 Mr. Dan Berk
924. Westwood Blvd.

- Ms. Janis Berman
3958 Van Noord
Studio City, CA

Doug
Los. Angeles,

Pat
Yorba Linda,

CA

CA

Los Angeles, CA

Ron

90020

92868

90210

Av i
Los Altos Hills, CA 94022
P

Kelli

Los Angeles, CA 900439

Dan
L0s Angeles, CA 900243

Jan13
91603

Mr. Jim Bickhart
C DUL
PO Box 5864

Mr. Bill Birtcill
54~8 South Spring Street
Suite 1010

Jim
Santa Monica, CA

Bill
Los Angeles, CA

90405-0864.

90015
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Mr. Stephen Bso
2310 Apollo Drive

Or, Chip Blacker
C ISAC, Stanford Univ.jM~ Street
Ms, Ronnie Blakely
8033 Sunset
Box 693

Mr. Jonathan Bloch
Wyman, Bautzer

Stephen
Los Angeles, CA 90046

Chip
Stanford, CA 94305

Ronnie
Los Angeles, CA 90046

Jon and Lisa,
Los Angeles, CA 90067lark East

74CJ16t0111 Boulevard

Ms. Anna, Bothe
al~' A&, We.

Ms. Joan Borger
1103 Athena Court

e0I

Mr. Bill Bradley
6220 Gloria Drive

Mr. Brad Brian
2022 California Street

Donna
Beverly Hills,

Anna
San Francisco,

Joan
Riverside, CA

CA 90210

CA 94107

92507

Bill
Sacramento, CA 95831

Brad
San Francisco,

Gary
Palo Alto, CA

Mr. Gary Brickman
1135 Guinda Avenue

CA 90266

94301

taxepho I a2

'0

co
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Mr.& Ms.Barry Brief
~~v~nno #100

Ms. Liz Brittain

Mr. Mike Brown
P.O Box 10

Thomas Brown, Esq.
P. 0. Box

Barry & Karen
Laguna Niguel, CA

Liz
Orinda, CA 941563

Mike
Frsno California

92677

937141

Tomn
San Francisco, CA 941107

t' Ms. Debra Burke
NT 10362 Glenbarr Avenue

CG

N0 The Honorable Yvonne Burke

d Maeville Cavyon Rd,

C Mr. Preseley Burroughs, III
3451 S. Sycamore Avenue

Ms. Jeanne Busch

4 -0 osRoble 1.a820

Ms. Karen Van Buskirk
P.O. Box 164

Mr. Tomn Byrnes
9595*11illshire Blvd., Suite 205

Debra
Los Angeles,

Yvonne
J.os Angeles,

Presley
Los Angeles,

CA

CA

CA

900641

900419

90016

Jeanne
Palo Alto, CA 941306

Karen
Ross, CA 94957

Tom
lBeverly Hills, CA 90212

I
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Mr. Jeff Caldwell
H old11111 load

M3, rinCallahan~hi Court

Mr, and Mrs. Don Carlson
Consolidated Capital Co.

j 2 Pwell tree t

415-339-9182 h

K.C. Carmel
906 North Roxbury Drive

The Honorable David Carter
Box '4788

The Honorable Lily Chen
City of Monterey Park
320 West Ndewmark Avenue

Ms. Candy Clark
2108 North Bronson Drive

John W. Clark, President & C.E.O.
Valentec International Corporation

iadw 
ne

Ms. Katherine Clark
5711 Sierra Cielo

Mr. Williau Coblentz
1 Embarcadero, Center, 35th Fl.

Jef f
Eureka,. CA 95501

Erin
Oakland, CA 941611

Don & Barbara
Emeryville, CA 94608

K.Ce
Beverly Hills, CA 90210

Judge Carter
Garden Grove, CA 926412

Lily
Monterey Park, Ca 91751

Candy
.Los Angeles, CA 90068

John
Costa tHesa, CA 92626

Kate
Irvine, CA 92715

San Franc13CO, CA 94111

0:
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Hr. and Mrs. Max Cohn

dsz Sp nfield Drive

Mr. Michael Edward Coke
Attorney At Law

Court&

Mr. Conway Collins
453 Tenth Street
Santa Honlica, CA 90402

Mr. Craig K. Constock
P.O. BOX 1010

Max and Ellen
Laguna Migul, CA 926,7

Michael

Martinez, CA 94553

Conway

Craig
Dolinas, CA 94924

Ms. Charlotte Conway
8444jiljj Blvd., Suite 200

The Honorable Kenneth Cory
Controller, State of California
43411 Garden Highway

Ms. Christine Craft
5320 Joline

ZsUZsa Cziraky
P.O. Box 10654
Beverly Hills. CA 90213

Mr. Leigh Datzker
Murphy & Gold
22235 Mulholland Wfay

The Honorable Gray Davis
California State Assembly
999 N. Doheny Drive, 0803

Charlotte
Beverly Hills,

Ken
Sacramento, CA

Christine
.Sacramento, CA

Califoreia 9021

9"81.3025

Zsuzsa

Leigh
Woodland Hills, CA 91364

Gray
L0s Angeles, CA 90069

0l"
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salutation
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Hr. Frank Damrell.
1624 I street

Mr, Jim Dantona, President
Dantona and Associates
61100 Laurel Canyon Blvd., *285

Mr. Ken Dean
144a8 8th Ave.

Mr. Michael Dieden
723 Ocean front Walk

Frank
Modesto, CA 95351

Jim
North Hollywood, CA 91606

Ken
San FrancIsco, CA 941112

Michael
Venice, CA 90291

NO Mr. Howard Downs
2022 California Street

Mr. Dennis Dugan
Ms. Joyce Van Fatten
20411 Grace Avenue

c Ms. Ann Eliaser
0j8 Pcific Avenue

John Emerson, Esq.
11355 W. Olympic Blvd.

Mr. Gary Fathuan

A40 aK nll Lane

Mr. Gordon Feller
Exec. Director, The Ark Foundation
P 0. Box 1010

Howard
San Francisco, CA 941109

Dennis and Joyce
Hollywood, CA 90068

Ann
San Francisco, California 941115

John
Los Angeles, CA 900641

Gary
Menlo Park, CA 941025

Gordon
Bolinas, CA 9*19241

4ft MM 4w4ft m4ft 40wa a"



/86

copany
asie
address
telephone t*3lVhOU*2

aml'uta tion
cityst

.Mmm m mftm Mm no mm w4 404 4 0 mw~ mm gone mmm Wmm mmmm mm M mmm m Mm Wmmmmmmmmm do do mmt m

Mr, Stewart Ferry
lvd,

Mr. and Mrs. Robert Field
21 Heather Green
Irvine, CA 927114

Mr. and Mrs. Ken Flower
711 Nevada Street

Ms. Becky Foelber
c/o Hon. Jim Costa
512 N. Irwin, Suite A

Ms. Janis Friedenberg
2455 Swnmitt Drive

Mr. Sid Galanty
Zimmerman, Galanty & Fisai
16140 Fifth Street

N The Honorable John R. Garamendi
C- California State Senate

1421 a H hway 160

Mr. Terry Garcia
2519 313t Street

Mr. James Garner
c/o Jess S. Morgan & Co.
61420 W13shire Blvd., 19th Floor

Mr. & Mrs. Albert Gersten, Jr.
611 N~orth Canon Dr~ve

Stewart
Son Francisco CA 914123

Robert and Kimberly

Ken and Alvina
Redwood City, CA 914061

Rocky
Hanford, CA 93230

Janis
Nil lsborough,

Sid
Santa Monica,

CA

CA

914010

901401

John
Walnut Grove, CA 95690

Terry
Santa Monica, CA 901405

Jaiies
Los Angeles, CA

Marilynn & Al
Betverly Hills, CA

900148

90210

110

'%0

I
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Mr. George Gorman

61J ou h C t lna

Mr. Elliot Gould
12169 Greenockc Lane

6

Ms. Mary Greene
j1 irfield Place

Richard G. Goldman, Ph.D.
14104 Olive Street

Ms. Darcy Haberi
1 46 liLane

Mr. Joseph Hancock
4151 Guerrero Street

Happy Hairston
1801 Avenue of the Stars, Suite 515

Mr. Randy Harrell

" 2 6 sant Ave nue

The Honorable Gary K. Hart
The Senate of California
166 Canon

Ms. Carmen Hawikins
Wilson & Beck
5455 Wlilshire Blvd., Suite 1405

George
Redondo Beach, CA 90277

Elliot
Los Angeles, CA 900419

Mary
Carmel, CA 93923

Richard
Santa Barbara, CA 93101

Darcy
Los Altos, CA 94022

Joseph
San Francisco, CA 941110

Happy
Los Angeles, CA 90067

Randy
Ontario, CA 91761

Senator Hart
Santa Barbara, CA 93105

Carmen
Los Angeles, CA 90036
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company
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address
telephone t*lephon*2

salutation
cityst

The Honorable Too Hayden
Ms. Jane Fonda Tom and Jane

Ms. Tiffany Held

i 23 u b Circle

Santa Monica, CA

Tiffany
Los Angeles, CA

904102

90031

Mr. Tom Hervig

The Hon. Richard Hongisto
Supervisor, City of San Francisco

11 1 kStreet u s

No Ms. Marcel& Howell
816 S. Stanley

10 Ms. Vilma Iglesias
1711 GrisMer Avenues 978

Mr. Larry Irvin
3865 Victoria Avenue

iNINNIMMI
Mr. Schuyler Johnson

1320 N Street, 0201

Mr. and Mrs. Stuart Karl
Karl/Lorimar Home Video
17942_Cowan _

Tom
San Francisco, CA 91114

Richard
San Francisco, CA 941117

Marcela
Los Angeles, CA 90036

V ilma
Burbank, CA 915041

Larry
Los Angeles3, CA 90008

Sky
Sacramento, CA 95814-m

Stuart and Debbie
Irvine, CA 927141

Mr. and firs. Michael Kassan
3939 Longridge Avenue

Michael and Ronnie.
Sherman Oaks, CA 914123

En
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Mr. steve Kaufman

The Honorable Barry Keene
California State Senate
.Ste Ca ItO Room 2032

Mr. David Kennedy
office of Humanities und Sciences
Stanford University

Ms. Betsy Kenny
1950 Pelham Avenue
Apt.8

Mr. Jon Kouba
1130 Filbert Street

Mr. Brad Krevoy
11600 San Vincente Blvd.

Ms. Sherry Lansing
1500_San Tsidro

Mr. and Mrs. Larry Lawrence

i 50 ran eAvenlue

Mr. Craig Lawson

i I orthFairfax, 
04

Mr. Richard F. Le Blanc
140 South Reno Street, 0205

Steve
San Pr ancisco, CA 94118

Barry
Sacramento, CA 9.5814

Dav Id
Stanford, CA 94305

Good Look ing
Los Angeles, CA 90025

Jon
San Francisco, CA 94194

Brad
Los Angeles, CA 90046

Sherry
Beverly Hills, CA 90210

Larry and Jeanne
Coronado, CA 92118

Craig
West Hollywood, CA 90046

Richard
Los Angeles, CA 90057
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I

Mr. & Mrs. Art Leeds
AW11"O lea 01o

Mr. David Lees
W alencia

Mr. Richard Leib
115*1 112 North 0i

*Art &Ponm
Los Angeles# CA 90067

Dav Id
San Clemente, CA 92672

Richard
Pasadena, CA 91106

Hal
Los Angeles, CA 900418

ranae Grove

Mr. Hal Linden
4116 South Bristol

Mr. Kenny Loggins
16869 Encino Hills Drive

C)

Ms. Elaine Lotter

Mr. Burt Margolin
321 . Serbourne Drive

LsA 900418-

Mr. Cheech Marn
32020 Pacific Coast Highway

Mr. Richard Marino
4 jjich Lane-

Ms. Penny Marshall
7150 La Presa

Kenny
Encino, CA

Ela ine
Palo Alto,

914136

CA 94036

Sur t

Cheech
Malibu, CA 90265

Rich
Modesto, CA 95350

Penny
Hollywood, CA 90068

6/18/86
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Mr. Steve Martin
721 North Bedford

Mr. Richard Maullin
10 e Blvd., Suite 1201

Ms. Annie McEncroe
Mr. Ed Cressuan

699 Ls Til.&

The Honorable Dan McCorquodale
The Senate of California

NC Mr, and Mrs. Regis
p 2fl CnlWov Ct.

McKenna

CThe Honorable Sunne Vrigbt Neftak
Supervisor, District Four,

Drive

Mr. John Means
311 Holtby Road

Mrs. Marcia Medavoy
14 Alfi Drivye

Mr. Mike Medavoy
Ms. Patricia Duff

i 1370 oa d

Bill Middleton, Esq.
136 S. Oak Knoll

Steve
Beverly Hills, CA 902,10

Richard
Los Angeles, CA 90024

Annie and Ed
Los Angeles, CA 90068

Dan
San Jose, CA 95126

Regis and Diane
Sunnyvale, CA 94087

Sunne

Concord, CA 94520

John
*Bakersfield, CA 93304

Marci a
Pacific Palisades, CA 90272

Mike and Pat
Beverly Hills, CA 90210

Bill
Pasadena, CA 91101

I -- - IA
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Ms. Donna Mills

Ms. Laura Murphy Minor.
8150 Beverly Boulevard

Donna
Beverly Hills, CA 90210

Laura.
Los Angeles,

Mr. David Mixner

89Is11 Cnthia,19
Dav id

Los Angeles$

CA 90048

CA 90067

Mr. Stuart G. Moldaw
011. 80 Coughlan Lane

C -0
The Honorable Gwen Moore
California State Assembly
stat tol

Stuart
Atherton, CA

Gwen
Sacremento, CA

'10 Ms. Mary Tyler Moore
.11940 San Vincente Blvd.

Mr. Sidney E. Horses President
Morse, Austin & Pates, Inc.

"q- .5820 Wilshire Boulevard, Suite 403

Mr. and Mrs. Steven D. Moses
Stephen D. Noses Interests

" 1j2Sanjj to Boulevard

Mary
Los Angeles,

Sidney
Los Angeles,k

Steve and
Los Angeles,

CA 90049

CA 90036

Kitty
CA 90049

Mr. Cressey Nakcagawa

i He Bld 
1200

Dr. & Mrs. Rasa Nlathan
214 Nrth Elm Drive

Cressy
San Francisco, California 94103

Rasa & Rane
Beverly Hills, CA 90210

6/18/86 9

94025

95814
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Ir June ffuthanson

Mr. and Mrs. Raymond Navarro
7090 Miami Street

Mr. Jack Nicholson
12850 Mulholland Drive

Jane
Beverly Hills,

Raymond and
Riverside, CA

I
J ackI

Beverly Hills,

CA 90210

Patsy
925041

CA 90210

Mr. MO Ostin
1790 Alta Mura Drive

Mr. Michael Ovitz
Creative Artists, TUC*

a 88 enjjr Park E.e *10

Mr. Michael C. Palmer
Parks, Adams & Palmer

a j Wst Third Street

Mr. Rob Partridge
8172 Manitoba 05

Joel Paul, Esq.
Graham and James
Alcoa Bldg., 1 Maritime Plaza

Mr. Michael Peters
Ms. Susan Pettit
8306 Kirkwood Drive

Mr. Jeff Phillips
3A Hulme
Escondido Village

No
Pacific Palisades, CA 90272

Michael
Los Angeles, CA 90067

Michael
L03 Angeles, CA 90048

Rob
Play& del Rey, CA 90293

Joel
San Francisco, CA 94111

Michael and Susan
Los Angeles, CA 900416

Jeff
Stanford, CA 941305

C
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Mr. Michael Phillips
~j~jrStreet

Leslie Posner

530 1/2 North Sweetzer Avenue

SMs. Karin Ramsey
,,40-jClioria Avenue

,Ms..Audrey Redfern
822 Worth Broadway

Mr, Rick Reiter, Executive Director
Hart National Cabinet

"0Bx 0.

C)

14s. Catherine Rich

D'vo Ave.

Mrt. Steven Rivers
P.D. Box 4191355

Mrp. Rich Robinson
415 Polk Street

Mr. Jeff Robinson
72jOanront Walk

Mr.* Rick Roby
63I.Los_ Roble3, 920

Michael
Piano beach, CA

Leslie
Los Angeles, CA

Karin
Carmichael, CA

934419

900118

95819

Audrey
Santa Ana, CA 92701

Rick
Monarch Beach, CA -,926??

Cathy
Los Angeles, CA 900W2

Steve
Los Angeles, CA 900419

Rich
San Francisco, CA 9%102

Jeff
Venice, CA 90291

Rick
Palo Alto, CA 941306
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Mr. Bob Ronk&

salutation
cityst

daimoStreet

Mr. Doug Rosen
Visual Eyes Productions

tree

Ms. Sonya Rowe
7021 ShantuurI. rive

Ms. Madeleine H. Russell
Iii j"i on S t.

Ms. Carol'Bayer Sager
1465 Donhill Drive

W~FU
Sun Valley, CA 91352

CA 90405

Sonya
Santee, CA 92071

F
Madeleine

San Francisco, CA 94118

Carol
Beverly Hills, CA 91436

HD r. J. Leonard Salazar
Asst. Vice President for Academic Affairs LeonardCal ....... ... UnIversity, Fresno Fresno, CA 93740

Edward Sanders, Esq.
c Sanders, Barnet, GoldsMIth & Jacobsonj~ the Stars, Suite 850

Bill and Lea SchallertiM" ce

Hr. Bernard Schneider
Buchalter, Homer et al

tCenter Drive, Suite 1000

Mr. W~ayne Schrier
2697 Yorkton Drive

LEdLos Angeles, CA 90067

Bill and Lea
Pacific Palisades, CA 90272

Bernie
Newport Beach, CA 92660

Wayne
Mountain View, CA 941040

telephone2
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Mr, Matt Schwartz

*N.3~lNWo Drive

Mr. Jerry Seedborg
c/o Sen. Gary K. Hart
State Capitol

Mr. Greg Sellers
1122 Hollv Street

Ms. Cynthia Sikes
805 North Crescent Drive

Mr. Richard Sklar
1910 Trade Zone Boulevard

Ms. Bette Smith
NO 10717 Wilshire Boulevard, 0305

Mr. Clayton Smith
C ~775 Morsan TerritoryBo

Ms. Lonie Smith
916 Pennsylvania Place

Ms. Sue Spilker
4204 Arch Drive

Mr. Stanley Stalford
709 North Camden

Matt
Los Angeles, CA 90077

Jerry.
Sacramento, CA 95814

*Greg
Pan Carlos, CA 94070

Cynthia
Beverly Hills, CA 90210

Dick
San Jose, CA 95131m.1403

Bette
Los Angeles,9 CA 90024

Clayton
Clayton, CA 94517

Lorie
Davis, CA 95616

Sue
Studio City, CA 91604

Stanley
Los Angeles, CA 90210

4W ~~~~ ~ ~ ~ ~mn~ m 4W asm m W Mq 4 m =d w 4t 4 . A 0-
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Mr, David Stein
Stein Brief Group David

41mn

Mr. Stephen Stills
5048 Gloria Drive

Mr. John B. Stuppin
j~Jj~venue

Ed Tabash, Esq.
8484 Wilshire Boulevard

Laguna Niguel, CA

Stephen
Encino, CA 91436

92677

Jack
San Francisco, CA 94115

Ed
Beverly Hills, CA 90211

Mr. Allen.Thigpen
Glenmore Distilleries Company Allen
9'0S-eyvd Boulevard, Suite 214 Los Angeles, CA 90045

Ms. Allison Thomas
6139 Maryland Drive

Mr. Bill Thompson
1744 W. Washington 8lvdqq

Mr. and Mrs. Ery Torell

Mr. Tony Tortorice
324 Carroll Park West

Mr. Chris Townsend
29642 Coral Cove

Allison
Los Angeles, CA 90048

Bill
Venice, CA 90291

fry and Barb
San Francisco, CA 94127

Tony
Long Beach, CA 90814

Chris
Laguna Niguel, CA 92677
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Ms. Alice Travis Alice
CaPalmero Pacific Palisades, CA 90272

Ms, Cathy Unj
an& N.. Rawburf-y Drive, 0600

Ca thy
Beverly Hills, CA 90210

Mr. Chris Wagaman
1I5 e Haven Court

Mr. Dennis Walto
it' 1814 Pacif ic 0204

Mr. and Mrs. Terry Walsh
"Zr 1688 Boll Street

Ms. Melody Weintraub
1106 Quil Court

Mr. John D. WhItehurst
Democratic Foundation of Oraa&. County
82-hwt Bro~Jadwuay ______

Chris
Redlands, CA 92373

Stud
Venice, CA 90291

Terry and Pat
Santa Clara, CA 95080

Melody
Concord, CA 94518

John
Santa Ana, CA 92701

Ms. Debra Winger
c/o Mr. Michael Ovitz, Creative Artists
1888 Century Park E, 01400

Mr. Stephen Wozniak
214135 Summit Road

The Honorable Zev Yaroslavsky
Lo3 Angeles City Councilman
165 N. Formosa Drive

Debra
Los Angeles, CA 90067

Stephen
Los Gatos, CA 95031

Zev
Los Angeles, CA 90036

I

I
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sautation

Wr. stud Mrs. Scott 2anes Scott and Chris
-47.4 South La Peer leverlY Hills, CA 90213

Kenneth Zittren, Esq.

dwftllPark East L KenLos Angeles, CA 90067



1~v. *

Richard Abramse Eaq.
1529 Ventura Boulevard
Suite 300

Mr. K{evin Acebo
LOLLPA.BJdA4V.D *8009

fir. Steve Alari

ms. Wallace Albertsonl
1618 Sunset Plaza Drive

The Honorable Richard Alatorre
California Stat. Assembly

ijjst 
oom 2171

fir. Steve Allen
2018 rorth Vine Street

fir. S. J. Anderson
3965 IKenway Avenue

Mr. William Armanino
G. Armanino & Sons
1970 Carroll Street

fir. & Mrs. Joe Ash
14526 Blythe Street

Ms. Shelly Bates
Special Assistant to
State Capitol

the Speaker

Richard
Sherman Oaks, CA

. Kevin
Los Angeles# CA

Steve

Wfallace
Los Angeles, CA

Richard
Sacramento# CA

91403

90012

90066

90069

95814

Steve
Hollywood, CA 90068

sandy
Los Angeles# CA 90008

Bill
San Francisco, CA 94124

Calliopi and Joe
Panorama City, CA 91402

Shelly
Sacramento, CA 95814

company salutationnaT)
telephone telephone2

- 4W - - -- m m
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I *William Belgberg
9665 Wilshire Boulevard
H.:2zani me Floor

Mr. Henry E. Berman

is. Genie Bond**
664 So. Robertson Boulevard
Suite 206

fir. Maurice Brewster
8561 Saturn 04

Mr. Eli Broad
Naufoan & 'Broad
11601 Wilshire Boulevard

550,W. 61st street

Ms. farjorie A. Caldwell

Mr. Anthony P. Capozzi
616 p Street

Mr. Joe Cerrell
Correll Associates# Inc.
320 U. Larchpnt Blvd*

Bill
Beverly 8ills, CA 90,212

Henry
South San Francisco# CA 94123

Genie
Los Angeles, CA 90069

,So

Maurice
Los Angeles# CA

Eli
Los Angeles.- CA, 0025

Leslie
Los Angeles# CA 90056

Marjorie
San Francisco, CA 94123

Tony'
Fresno, CA 93721

Joe
Los Angeles, CA 90004

Mr. Hilj Cheatham
rierril Lynch, Pierce, Fenner & Smith* Inc. Neil
580 California Street San Francisco, CA 94104

0

%0
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flr. Cesar Chavez
United Farm 11orkers
La Paz

!!r. !larr-en Christopher
400 South Hlope Street

!r. !ert Coffey

348 
L ~ . .

Cesar.
ceoe. CA 03531

warren
Los Angeles# CA 90071

Bert
Itichnonc3, CA 94B005

!'r. tVorman Cousins
Uihversity of Ca~ljrornia at Los Angeles N~orman
21.59-slicht 1l Los Angeles, CA 90024(

f'r. Geoff Cowan
2240 :61andeville Canyon

11r. 6 *!rz. cuoene r. Daly
Eutene F. Daly Real Estate
555 L~au.-c1 Avenue, Suite 113

M!. Varvin Davis
20th Centur-y Fo:u
10201 "lest Pico

91r. Lester Deutsch
P.O. Bo:.- 92395
Airport Station

Mr. Barry Diller
20th Century FoX.
10201 tIest, Pico

Vi jay Dhav~an, M.D.
Nenrisih Dhauan, !l.D.
34.04 Beverly PR1vd.

Geof f
Los Angeles,- CA^90049

Ethel & Gene
San foateo, CA 94401

Hamr in
Los Angeles , 'CA 90035

Lester
Los Angeles, CA 90035

liar ry
Los Angeles, CA 90035

Remlish & Vijay
:Iontebell.o, CA 90640



t Ielephone

The 1!noab!e ftd Diridon
sent& Clara County Rlod
70 V'. Hedding, 10th Floor san Jose, CA 95110

!ir. n:ichael Vouqlas
20thl Century Fox
10201 !?est Pico FRlvd,

.*r. D)on Dyer
dlo Coopers L tybrand'
1000 !'Test 6th Street

'!. ichae2 "isner
'a.1t Disney Productions

!!r. Rlalph Ejedaw:e
Ce*.neral Squzipnent Corp.

:!r. deboee Eltinge
Chairman~ of, the Pfoard, ?*-peria1 flant

1 tvd.

!!s. Anna £shoo

1ir. E. Charles T'lison
Ashton-Tater Inc.
20101 Ifarilton Avenue

9!r. ','a.- Factor, T!1
rizx: Factor
1875 Century Par.- rast

2029. Century Par%: Cast SIMe

.os Angeles, CA 90035

Don
Los Angeles, CA 90017

:Iichael
[urbani, CA 91521

Ralph
Los Angeles, CA M0067

George
Los Angeles, CA 90301

Ann&
Atherton, CA 94025

Charles
Torrance, CA 90502-1319

lax
Los Angeles, CA 90067

STerry
Los. Angeles, CA 90067

NO4 17
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Hr, Robert Farrell
,sau..nmtmatreet

Robert
Los Angeles. C

"t ton '

A90012

ltr. Kenneth A. Farris i
First Interstate Bank of Californa
1200 w.. 7th Street

?ransiorld Enterprises# Ltd.

IDonald Fields

dAm Bvd. Suite 000

mi. Frederick 11. Fields
10900 Wilshire Boulevard

.Kenneth
Los Angeles, CA 90017

Don
Los Angeles, CA 90010

Ted
Los Angeles, CA 90024

fir. Chester Firesteitl
Chairman of the Board. First Beverly Bank Chet
A9111 irth~ ade Dr ive Beverly Hills# CA 90210

Mr. Detroit Flanagan
equitable Sales
5759 Aladdin

for. Alan Friedman
tluncjare Talles A RICkrbAs*V"

rStreet

fir. & flrs. Les Furdek
Cal-State Steel Corp.

dIIMreet

Hlr. Kevin Gallagher

850 E. Chaproan

mr. Dan Garcia
flunger. Tolles & RickerhauSer

n ri wer Street

Detroit
Los Angeles. CA 9000S1

Alan and Susan
Los Angeles. CA 9017,

Anita & Les
Los Angeles, CA 90003

Kevin
orange, CA 92666

Dan
Los Angeles, CA 90017

0
'10
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James ft. Garlock,' Esq.-s emil.*

Mr. Duane Garrett
333 Market Street
23rd Floor

Jaime
San IFancisco,

-Duane

San Francisco,

CA 94133

CA 94105

fir. fsalter Gerken
Chairman of the Board, Pacific M~utual Walter
70A. jinrwv-- eter Drive Newport Beach,

Mr. Don L. Gevirtz
Foothill Group, Inc.
2049 Century Park East

Mr. Jerry Godell**
Comamon Ilarket Trading Company
10SS ........0wilsbi Blvd** #1014

Mr. Mlichael Goland
Balboa Construction

Don
Los Angeles, CA

Jerry
Los AneeCA

Hicbael
Woodland Billst

CA 92660

90067

90024

CA 91364

Ms. Sooky Goldmn
817 North Bedford

14r. Jonah Goldrich
Goidrich & Kestjjjjerland Avee

Ms. Lindy Graham
838 12th Street

fir. Brian Grazer
c/o Dan Levy
1875 Century Park East

Sooky
Beverly Bills, CA 90210

Jonah
Culver Cityt CA 90230

Lindy
Santa Monica, CA 90403

Brian
Los Angeles, CA 90067

NO

%r
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company
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telephone

Us. Ann D. Griffin
c/o John Hancock
3 Waters Park Drive

fir. Sander E. Habalowi
vice-Chairman, Wilshire Savings

~P ic Boulevard

Ken Halperin, Esq.

aim "ntrvPa
East, Suite 4000

t'r. Wlilliamn Hambrecht
flanbrecht & Quist
235 Montgomery Street

Dr. Armand Hammier
Occidental Petroleum
10880 Wilshire Boulevard

fir. and firs. Fred flemiondr Jr.
1332 Elsmire Drive

fir. Phil Henderson
c/o O'Donnel & Gordon
619 S. Olive #300

M4s. Jacqui flood
17698 Walnut Street

Mlr. Thonas Hsieh
166 Grant Ave-.

fir. Leonard Jacoby
Jacoby & M~eyers
228~5 Westwood Boulevard

S 4iotat-Ion

Ann
San Mateo, CA 94403

Los Angeles* CA 90064

Ken
Los Angeles,, CA 90067

Bill
San s"rancisco, CA 94104

Dr.* Uampr
Los Angeles, 'CA 90024

Fred .- nwm Cot ine
Carsonr CA 90746

Phil
Los Ang&ee CA 90014

Jacqui
Fountain Valley, CA 92728

lw

Thomas
San Francisco, CA 94108

Leonard
Los Angeles, CA 90024

'I
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telepb"e2;

tis. Gail Slocwm Jones
7113 'Itaintree Circle

!Is. Alicia ray.
c/o London TempCorary Services
3250 1illhire Boulevard

!'.r. !!ichael Kassan

1875 Century Park East

P'eter K~elly, Esq~.
~jjjtj Park Za.t Suite 2050

U~. Irv Kipn
Alrasep Inc.
97S0 Sesaca street

1lr. rDob Kline
2115 Nern street
Suite 1

The Honorable Ann Klinger
flerced county
1680 Bette Street

Hs. Karen Koblitz

jijjja jnue

fir. Allyn Krep3
Jones# Day, Reavis, & Pogue
.2029 Century Park East

Ur. Alan Laddl, Jr.
FHG!!/IJA
102102 !lest tuarhington Blvd.

Gall1
Culver City, CA 90230'

Alicia
Los Angeles, CA 90010

richael
Los Ang3eles, CA 90067

Pcter
Los Angeles, CA 90067

Irv
Downey, CA '90,241

Bob
Freano, CA 93721

Ann
foerced, CpA 9S340

Karen
!est Los Angeles, CA 90024

213-208-2652 (h)

Allyn
Los Angeles# CA 90067

Alan
Culver City, CA 90231

(r
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Itir. & firs.* Cbtles La"Ils

Ila* Frances Lear
1901 Avenue of the Stars
suite 900

Mr. Norsan Lear
Embassy TV
100 Universal City Plaza

fit* Bruce Lee

tis. Vilna Martinez

Nr. Too Ncfovern
650 north Bronson

Killer -fledearist Esq.
-I -ApMt f.d

Hr, Sherwin Kernel
Koee Jacobs* Pierso, & Gersb
2611 South Beverly Drive

fir. John Ilerrill
Skidmore* Owings & Merrill
One Maritime Plaza

Mr. Clarence K~iller
5200 Shenendoah

~1tin ap Ock
Can"&a Pack, CA 91-304

Frances
Los Angeles, CA 90067

Norman
Universal City,, CA 91608

Bruce
Fullerton, CA 92631

Vilna
Los Angeles,0 CA 90017

Los Anglesr CA 9004

Miller
Los Angeles# CA 90026

Sherwin
Los Anglesp CA 90034

John
San Francisco, CA 9411

Clarence
Los Angelest CA 90056

C4
NO
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fig~. Stuart C. tol1dav

Vi aoadg Sto 300

tc Louis floret
Cranrton Securities

ice lVWC. @312

!!r. and Htrs. Louis %orton
S500 S. SprinS Street
Suite 1200

f Vs tlba I~uocarolas

Stuart
tienlo Park, CA 94025

-Louis

Los Angeles, CA 90057

Louis and Mtarilyn
Lo3 Angeles, CA 90014

fielba
Los Angeles, CA 90048

213-858-0319 h

fir.4 Jack ?adel
10easured tiartet 1513 Services Jack
2444 !lilsbire SOS~a4 it 0 Santa monica, CA 90403

fir. Pobert Hloyce
Tntel Corp,
3005 Rower3 Avenue

!fr. Pierce O!f)onnell

rar, Justin Ostro

fir. Richard G. Overhouse

.hln cw m S t

Hlr. T!ichae: Ovitz
Creative Artints, Inc.
1COO Century Park Caste 21400

Robet
Santa Clara, CA 9051

Pierce
Los Angeles,, CA

Justin
Long Beach, CA 90801

Richard
San Jose, CA 95126

flike and Judy
Los Angeles, CA 90067

1%0
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f1s. Joan Palevsky
623 South Beverly Glen

fir. Victor Palmieri
Patsaourast Palmieri & Associates

127 Drive

Dr. Steven Panzer
12011 San Vicente

CNfMr. ticholas Patsaouras
Patsauorass Palmieri 4 Associates

NO 276 irsdDrive
me. acyPlc

45_'- Belden Place

Uts. Carzcen 0. Perez

Mr. Charles Perkel
Service Employees union, Local 77

d 300 venue, *#suite 7
%a w . 415-34

Mr. Burt Pines
Altschuler, Grossman and Pines
1800 Century Park East

Ms. Gloria Pualani
Electronics DiVi3ion, Northrop Corp.
Z301 West 120th Street

.Joan
Los Angeles, CA 90024

Victor
North lollyvood* CA 91607

Steven
Los Angele CA 12011

nick
north vollywood, CA 91607

fancy
San ]PSanciscor CA 94104

415-386.3833 h

Carmen
Long Beach, CA 90804

Charles
San Mateo* CA 94401
12-8424

Burt
Los Angeles, CA 90064

Gloria
Hawthorne, CA 90250

- OEM

company
nanosauato
address
telephone 

d

fir. Rucaell B, Pace, #
Vice-Chairman, seftrfty FPirsGru ssl

ic Dld Ls Angeles, CA 9006a

I
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t1r, David Quarles David4841 Donvue LOS Angeles, CA 90027
(

Hlr. and 1irs. James Reed
166 Bromwich Lane

nir. William D. Rolinick
92 Sutherland Drive

fir. 6 1irrs. Harvey Rosen
I~l, lbrtBeverly Drive

.James and Annette
Toledo# OH 43615

Bill
Atherton, CA 94025

Donna and Harvey
Beverly Hills, CA 90210

fir. George 1. Rosenthal
Raleigh Enterprises -George

2IA.$~o~mv c Blvd., 12th Fl, Los Angeles# CA 90064

Alan 1. Rothenbeege ffsq.
tManatte Phelps, Rotbenbei & Thnney
11355 I-lest Olympic Bouleard

Mlr. A. Bruce Rozet
flational Development Services
881 Alima Real# Suite 20S

Mr. Tom Rubin
Tom Rubin & Associates
2345 Ventura Blvd., #H-l

Mr. Ed Sanders
VSanders, Barnet et &I
1901 Avenue-of the Stars

Mir. Phillip A. Schaefer
Bear* Stearns, & Co.
333 Mlarkcet Street

Alan
Los Angeles, CA 90064

Bruce
Pacific Palisades, CA

TOM
Studio City, CA 91604

Los Angeles, CA 90067

Phillip
San Francisco, CA 94105



@@nqpany
name
address
telephone

saltitation

flr, riike Shapiro
3217 Oakhurst Drive

Mr. Nate Shappel.
8383 11i1!hire Bloulevard
Suite 700

Hlr. and firs. Stanley K. Sheinbaun

am"w ga Avenue

11s~. Sharon Sivad-Ci
/0 London Temporary ServI ces

3250 Wilshire Boulevard

.Hr. Ralph Sivilla

d~ j 5A 5Gve. 04 Box 511

The Honorable Betty Smith
Chair, California Dewmcatic Party
72 ftcalvotn

Mr. Billy Soith"*
1240 So. orange Drive

.Hr. Hugh Smith
President# ffestern Sank

12 5l i s t u o 
Blvd.

Ms. Jennifer Jo Smith
2025 Balmer Drive

1ir. Stephen If. Smith

8917 Cynthia 
#2

Me
Los Angeles, CA 90035

,Nate
Beverly Hills, CA 90211

Stan and Betty
Los Angele CA 90049

Sharon
Los Angeles# CA

Ralph
Los Angeles, CA 90024

Betty
Berkele CA 94705

Billy
Los Angeles* CA 90019

Hugh -
Los-Angeles, CA 90024

Jennifer Jo
Los Angeles* CA 90039

Stephen
Los Angeles, CA 90069

'0

- - - - - - - - - - - - - - - - - - - - - - - - - 40F 4WI 04M qwmw =Oaw



ti

mvany

ilePhone

Nr.om SOi I

8840 WfilshirelBoulevard Bev4

M!r. Barry Sterling

Sot
Hr. John Stephens

slevard

p.O. Box 676

1r. Bill Thurston

its, Karyn Trfto

One Space Park, Sf2746

Mr. Richard ?rugmv bmq
9255 Suneft Bld.

Mr. John Tunney
11355 tiest Olympic mmoulvard

Ms. Carmen Varschav
2324 North Vermont Avenue

Ift. Hope flarschaw

Mr. Lew Wasserman
FICA Inc.
100 Universal city Plaza

cit
telephone

Barry
Santa Monica, CA 90406

John
Goleta, CA 93116

Bill
Vallejo* CA 94590

Karyn
Redondo Beach,, CA 90276

Richard
Los Angees, CA S906

John
Los Angele CA 90054

Carmen
Los-Angelest CA 90027

Hope
Santa Monica, CA 90402

Lew

0

vat
2

TOM
arly Hills, CA s0211



~t~s tsalutation

a. Wa6ts

I. Sarbi Weinberg
409 Durry Lane

f3s. IRb: t'lan
10430 8ellagio Road

Ks. flarilyn Yolles

a, im tret

Mr, Paul Ziffte~n
23290 '!alibu Road

wezIne
LOs Angeles, CA 90001L

.Brbi
Beverly Hills, CA 90210

Roz
Los Angeles, CA 90077

Marilyn
San Francisco* CA 94,123

Paul
Halibut CA' 90265

C0

10

to)



Poteitlal Invitees to th4 Not

MWr. Frank P. Agnost (Fr'ank)
1170 Sacramento Street
San Francisco, CA 94106
Notes DNC/NFC -California

%ftp Joseph Mi. Alioto, Esq. (Joseph)
Ill Sutter Street
San Francisco, CA 94104
Note: DNC/SBC - Ca

)Mr. Samuel H. Armacost (Samuel)
Bank of America
555 California Street
San Francisco, CA 94104
Notes DNC/DDC prospect

)Mr. William Armanino (William)
6. Armanino & Sons

(J 1970 Carroll Street
San Francisco, CA 94124
Note# prospect

)JO Philip D. Armour,, Ill (Phili-p)
'I Amour,, St. John, Wilcox, Goodin 941ehottz .5wo
o505 Sansome Street

NO Notes Hart$s w) 500

S)Mr. John Arriaga (John)
Southern Pacific Transportation

*' 1 One Market Plaza
San Francisco,, CA 94105

C Notes DNC/DDC: prospect

)Mr. Berson Dakar (Berson)
f* Box aw 1 LI let . XA
San Franc isco,; CA 94119 qj'f(~'
Notes Hart WFC

)Mr. Richard E. Barber (Richard)
319 Walnut
San Francisco, CA 94118
Note: Harts n) 5e0

)Mr. and Mrs. Alan D. Decker (Carol and Alan)
2520 Union Street
San Francisco, CA 91
Notes Harts u) 5i0

)Mo. Lia Belli (Lia)
2950 Broadway
San Francisco, CA 94115
Note: prospect, DBC



Jerry serg (Jery),
2,40 Stockton Strdt, 10th Flowr
San Francisco, CA 94109
Notes CA cabinet

)Mr. Morris Dprnstaintoi)t11 re Mr-
San Francisco, CA 4V~
Notes Prospect

)OI. Jerome Braure mLome)
Farella, Braun & Martel
235 Mont gomery
San Francisco, CA
Notes Prospect

)No. Margery Bray (Margery)
641 0'Farrell Street

V) San Francisco, CA 94109
Notes Hart*s M) 5"

)M.and Mrs. W1,11i4m N., Owkinton (Nary, and Willia-m)
300 Montgomery Street,!' 4700

'-Says Francisco, CA. %4104
Note: Hart~s lowm

N)fMr. James ft. Droinkafma (James)
Embarcadero, Center

v)4 Embrcadero Center
San Franc iscov CA

~rNote: Pr-ospect

C')Mr. Don Burns (Don)
100 The Emjarcadero
Third Floor
San Francisco, CA 94105
Note: CA cabinet

)Ms. Cathryn Calfo (Cathryn)
9936 East Zayanto Road
Felton, CA 95018
Notes CA cabinet, CA Dem party northern vice chair

)Mr. and Mrs. Don Carlson (Don and Barbara)
Consolidated Capital Companies
2000 Powell Street
Emeryville, CA 94608
Note. Hart WFC, very good friend

)Mr. Joe&cwung (Joe)
China House
501 Balboa
San Fran~cisco, CA 94118
Note: CA cabinet



Potenitial Invi tes to tho- VFW " /

W40V<WeW iauIs CoblIent X (31ll)
Coblenta, Cahen,, McCabe & 3wyeivr
On* Eatbarcadero, Center
San Franciscos CA 94111
Notea. Hart WFC

) Mr. and Mrs. Dormon Cmos(Dormon and Gerry)
* ~ - aV~. Pl.ed~I... .I.JiV C~(A

San Franc Isco, CA 4MLLL.-
Notes Hart~s m) 500

)D#-. Peter A. Conroy (Peter)
1044 Taraval
San Francisco, CA 94116
Notes DNC/NFC - California

)Mr. David Crane (David)
~22945 Pacific Avenue

San Francisco, CA 94115
Notes Hart$$ M) 5"

)Mr. William T Creson (William)
"T Crown -Zoll ~ahCorp.

One Sush St.7WV
C)San Franc~ij q CA 94 104
NONote# DNC r'proWjs11pect

r4,)Mr. and Mrs. Henry Dakin (Henry and y1#9i11a)
H. S. Dak in Company

'~3101 oo He. frtg m in Ft 3A ( I
San Francisco,, CA 94115
Notes maxsed out to senate A nAiH v cap

PIeFrank Darell, Jr. (Frank)
1625 1 St reet
Modesto, CA 95354
Notes Hart WFC

) Mr. John A. DeLuca (John)
Wine Institute
165 Post Street
San Francisco, CA 94108
Notes DNC/SBC - Ca

)Ms. Deborah A. Delambert (Deborah)
1924 Leavenworth
San Francisco, CA 94133
Notes HartS: m) 500

)Mr. Bert Diamond (Bert)
Optima Financial Corp.
Pier 26
San Francisco, CA 94105
Notes DNC/NFC -California



Mi'Donald Disler (Donald)

660 Market Street, Suite 300

Notes CA cabinet

) Mr. Howard Downs (Howard)
2022 California Street
San Francisco* CA 94109
Noteas Hart WFC

)Mr. Maxwell Bruce Drover (Maxwell)
Drever, McIntosh & Co., Incee
110 Sutter street
San Francisco, CA 94104
Notes Hart~s m) 54M

)M.Robert Drewe% (Robert)

U-7 San Franc4, CA 1
Note: I 4pec t

)m0o O~art In Eber (Martin)
2W0 Sansome Street, 14th Floor

~-San Francisco, CA 94104
Notes CA cabinet

)Mr. Maurice H. Edelstein (Maurice)
"0 582 Market Street

San Francisco, CA 94104
Notes Hart~s w)

)Nm'p. Ne iI E isenbergi INl
Cill Pine Street, Suite 1400
San Francisco, CA 94111
Notes CA cabinet -

)Mr. Paul 9. Fayp (Paul)'
3766 Clay Street
San Francisco, CA 94118
Notes Hart$: w) 50

)Mr. Paul B. Fay, q (Paul)

San Francisco, CA
Notes Prospect

)Mr. James Foster (Jim)

San Francisco, CA 94114
Notes DNC/NFC - California



Potential invitess to the Swill IWWW

)M'r. Howard A. Friedman (Howard)
119 Resevoir Road
Hillsbarough, CA 94010
Notes Hart$$ W) 54W

)00II.0 4roderick Furth (Frederick)
Furth, Fahrner, Bluemle & Mason
201 Sansom. Street
San Francisco, CA 94104
Notes Prospect

)bf' Duane Barrett (Duane)

)Mrs. Ann Betty (Ann)
No 2880 Broadway

San Francisco, CA 94115
>7Notes Prospect

''.Harvey W., Bl1asser (Harvey)

San Franc isco, CA (I- i
C-) Notes Prospect

"04r Douglas E. Goldman (Douglas)
1880 Jackson Street,, 4604
San Francisco, CA 94109

~-Notes Hart$2 loss

C )Mr. Harry Gottwald (Harry)
181 O*Farrell Street

SSan Francisco, CA 94102
Noteas Hart * m) 500

)Mrt ard A. Graham (Richard)
1739 Northpoint Street
San Francisco, CA 94123
Notes Hart$# 1,008

)Mr. Robert L. Green (Robert)
2578 Broadway
San Francisco, CA 94115
Notes Harts w) 50

Wt.Arthur A. Groza (Arthuir)
Agriculture Building, Box 885
Embarcadero at Mission
San Francisco, CA 94105
Note: Hart~s 1,900



Potavstial invitees t@t

)Mr. George Ourd, III (Seorge)
Itv i voy'e fr

San Franci sco, CA
Notes prospect

)Mr. Peter E. Haas (Peter)
- o )4o IINJ*

San Francisco, CA 40

Notes ProspectIO

)ws. Made1I0w-eaae Russell (ee*'e
3778 Washington Strenet
San Francisco, CA 94118
Noteas Hart NFC

)AP10*0jerem iah F. HeaIIi sey (Jerem iah)
04k00- HAI I H~say ff 4441W
1 California Street

NSan Francisco, CA it
Notes Prospect

)Mr. William Hambrecht (William)
Hambrocht & Quist
235 Montgomery Styvet
San Francisco, CA 94104

C) Notes prospect

'0) Mr. James Harkins (James)
Crocker National Bank

M ' One Montgomery Street
San Francisco, CA 94104
Notes prospect, DOC

)Mr. Robert L. Harmon (Robert)
Savh FrA*6b##-~k A j&.jTrF#&(t. ebtf~

Noteas Prospect

) Mr. James R. Harvey (James)
Transamerica Corporat ion
600 Montgomery Street
San Francisco, CA 94111
Notes chairman & CEO, DNC/BSC - Ca

)Ms. Miranda Haller Tone (Miranda)
Quinn River - Sonora Company
244 California Street
San Franciscog CA 94111
Note : prospect, DDC

)Mr. John W. Heliwjig (John)
E265 Larkin Street, *17
San Francisco, CA 94109
Note: HartS: 19666



)Mr. and Mrs. Joseph Houghtelvbg (Sipha and JoSeaph)

San Francisco, CA
Notes Prospect

)Mr. Thomas Hsieh (Tom)
Thomas Hsieh Architects,
166 Grant Avenue
San Francisco, CA 941217 1
Notes DNC/NFC - California

)Ms. Gladys Hu (Gladys) Uj X'("i "
Hw, Jackson and Associates
716 Montgomery
San Francisco, CA 94111
Noteas Prospect

)Mr. George S. Ishlyama. (George)
CO Ishlyama Corporation

465 California Street
N"' San Francisco, CA 94104

Nooteas Pros pect

)Mr. Claude Jarman (CIlaude)
Shake Corporation

o444 Market Street
San Francisco, CA 94102

*0 Notes VP Corporate communicat ions DNC/35C Ca.

~)Mr. James D. Jefferson fJim)
Jefferson Associateo, Inc%. AA

c San Francisco, CA 4*+tW" VA f COV
Notes DNC/NFC - California

)Mr. Procteir P. Jones (Proct*r)
3401 - Bansome St reet - 176as ti JC.1eavi4r
San Francisco, CA 9411 lB (
Notes DNC/NFC prospect '

)Mr. Ray Kardosh (Ray)
1820 San Jose Avenue
San Francisco, CA 94112
Notes DNC/NFC - California

)Mr. Nathan Kayman (Nathan)
2398 Lomsbard Street
Sarn Francisco, CA 94123
Notes Hart$# 1,90

)Mr. Rodney Kennedy-Minott (Rodney)
1520 Taylor Street, Apt. 205
San Francisco, CA 94133
Notes CA cabinet



Potential Invite"s tW thw VOS 70

)Mr. Arthur H. Kern (Arthusr)
855 Battery Street
San Francisco, CA 94,111 IfCL
Notes Hartos i,0

)Mr. Paul F. Klapper (Paul)
S5.Dvolopment Group

100 The Embarcadero 14
San Francisco, CA

N~uo Hery~10

v~r."*Jo HeryKouba 04
Adams, Kouba & Dickson
660 Market Street
San Francisco, CA 94104
Notes Hart WFC

to
)Mr. Richard Gk Kraulich (Riahard)

CXJ)&wdrvLA11h1'1lfCdf(
San Francisco, CA 44i &.

SNotes prospect /

**M.Kishore "WO tsi (Kiohore)
~-Gaylord India Restaurant

9300 North Point
C)San Francisco, CA 94109

Notes CA cabinet

) Mr. and Mrs. Raymond H. Lpin~ (Mary ant, RaWYmo1nd)
2000 California Stroet

SSan Francisco., CA
Notes Hart$: W) 5"

) Mr. Arthur C. Lat no, Jr. (Arthur)
'~Pac if ic Tele sis . r Wg'ron6.-8

140 New Mont gomery Streeot
San Francisco, CA 94105
Notes Exec VP -DNC/DSC Ca

XOr. Steaphi.' Leonoudakis (Stephen) ,,

311 California Street
San Francioco, CA 94104
Notes DNC/NFC - California

)Mr. Donal~{ Lfvy (Donald)
55 New "on ~ry, *701
San FrancisA CA 94105
Notes Hart~~ me

)M4' o+"h Z Lilienthal (Sally)
2960 Vallejo Street
San Francisco, CA 94123
Notes Hart$3 W) 5ee



Poten'tial Invites: to I I 1h I 

)Mr. James Lockhart (James)
Transamorica Corporat ion
600 Mont gomery St rest
San Francisco, CA 94111
Notes politcal director - NC/D3C popeat

)Ms. Karen Lowenstern (Karen)
21359 Tollgate Road
Saratogav CA 195070
Notes CA cabinet

)MpeOBarry Je Lydonp Esq. (Barry)
Lillickp McHose and Charles
Two Embarcadero Center
San Francisco, CA 94111
Notes DNC/DBC prospect

)Mr. Cyril Magnin (Cyril)
C) Cyril Magnin Investments, Ltd..

444 Market Street
San Francisco, CA 94111

'.Notes Prospect

%t-Dr. Loonilo L. Malabed (Leon)
145 Mountain Spring Avenue

C) San Francisco, CA 94114
Notes DNC/NFC - California

%0 ee'
G,-Mr erald D. Marcus (Ger'ald)

'Hansonr Dridgettl Marcus, Viahos .toor
-y- 333 Market Street

San Francisco, CA 94105
CNotesa Prospect

lz5 Mr. Bill May (Bill)
Chevron, Inc.

SanVb-rancioco., CA 94106t
Note: sr. pub. affairs advisor - DNC/DBC prospect

)Mr. Craig McCabe (Craig)
355 Lombard Street
San Francisco, CA 94133
Note: Hart$: w) 5e0

)The Honorable Dan McCorquodale (Dan)
473 Mahoney Drive
San Jose, CA 95126
Note:

It

).Kurt W. Melchior (Kurt)

San Francisco, CA
Note: prospect 4A 4I



) Mr. John 0. MerrIllI Jr. (John)
Skidmore, -Owings and Meorrill
one Marijtime Plaxa
San prancisco CA 94111
Notes DNC/8DC - CA

)Mpr. Doyron R. Meyer (Byron)
&fg PA4-cjji A-4L

San Francisco, CA31
Note aIProspect

)pMr. and Mrs. Peter Mezey (Caryl and Peter)

San Francioco, CA ?(~d1,~J
Not a: prospect

)Wr. and Mers. John M4icok (John and Theresa)
Armanino Farims It 70 C*1AaLfr-

-San Francisco, CA 9 f
Notes prospect

"aw. Roger Miller (Roger)
Contract Distributors

,K One California Street
San Francisco, CA 94111

CD Notes DNC/SDC -C

im.Russell R. Miller (Russell)
SRussell Miller, Inc.

300 Montgomery Street, *918
Nr San Francisco, CA 94104

Notes DNC/SDC - Ca
C,
,,4>mr. HarolId ar 9,

Manat to PhiiT0j7RYWinborg &Tunney
San Fravr$jp CA
Notes apvrospect

)J'E*. Cressey H. Nakagawa (Cressey)
Hearst Building, Suite 1e00
San Francisco, CA 94103
Notes Hart NFC

Pf.Howard Nomerovsk i (Howard)
Howard, Rice., Nemerovski,, Caready &Robertson
3 Embarcadero Center
Ban Francisco, CA
Note: prospect



P~~~~~1al ~ ~ h ',ame o ~ wl to v~r

)Mr. Bernbard A. Daher tDernavd)
buttertield & Outterfild
1244 Butter Street
Banb Francisco,0 CA 941
notes Prospect 01

)Mr. Peter J. Owemns (Peter)
999 seen Street
San Francisco, CA 94133
notes Hart*2 190

)Mr. Victor W. Pal2 (Vie

San Francisco, A Ile
Notes Prospect

)Mr. Daniel Parks (Daniel)
Lurwaw ~~~Li wt sa~~y ~ ~ A '~

25 Ecker Street, #1080
San Francisco, CA 94105

-,r Note: Harts 0 -) 500

' ) Mr. and Mrs. Mm"ev..A-4Paul Pelosi (Nancy and Paul)
40 Presidio Terrace
San Francisco,9 CA 94118

C) Notes Hart friend

'0 ) Mr. Char lee Perkel (Charles)
2101 Almad~en 61oad

1w Ban Josef CA 95125
IrNotes CA cabinet

c- )Mr. Thomas, J. Perkins (Thomas)
Kl.*per, Perkins, Cauf ield & Byers
4 4Edarcadoro Center, *3520
San Francisco, CA 94111
Note# DNC/SBC -Ca

Hambrecht & Quist
235 Montgomery Street
San Francisco, CA 94104
Note$ prospect

)Dr. Rajencsra Prassad (Rajendra)
San Mateo City School District
P0 Box K
San Mateo, CA 94402
Notes CA cabinet

)Ms. Diane B. Prescott (Diane)
2500 Steiner Street, *5
San Francisco, CA 94115
Notes HartS: 1,5600



Potential invitwe o the 7 ,tjn!

)Mr. Leland S. Prussia (LelOmd)
Bank Of America - World Neakqliote
555 California Street
San Francisco, CA 94104
Notes COO, DNC/DSC -Ca

>are. Charles B. Renfrew (dharles)
ChevronVL.

Notes VP, DNC/BSC - CA

)Pqr. Robert Revels (Robert)
Homestake Mining Co.
650 California Street
San Francisco,, CA 94108
Notes CA cabinet

SHarold E. RogersjI?~rold)
Petit and Martin
101 California Street
San Francisco, CA 94111
Notes DNC/SBC - Ca, CA cabinet meetivg with B.W

)Mr. Rich Roll (Rich)
C)Pacific Telephone

NO 140 New Montgomery street
San Francisco, CA 94105

NONotes director, pub. affairs - DNC/I5 prop

~rM.William D. Rollnick (William)
92 Sutherland Drive,

CAt hert on, CA 94025
Notes DBC board

>Mr. Theodore Rosenberg (Ted)
American Building Maintensance Industries,
333 Fell Street
San Francisco, CA 94102
Notes DNC/SDC - CA

)Ms. Mary A. fat flry
Z999 Pacific Avenue
San Francisco, CA 94115
Notes Hart~s 1, Me

)Mr. William M. Roth (William)
833 Market Street, 01100
San Francisco, CA 94103
Note: Hart$: 1,ee00



Potential invitees to the Swig lunbcheonl "116/WS ft0I t3

)Mr. Richard Rubin (Richard)
strategic Comm. Services
1776 Union Street
San Francisco, CA 94123
Notes CA cabinet

)Mr. and Mrs. Paul Sack (Prentice and Paul)
3820 Washington Street
Son Francisco, CA 94118
Notes Hart*$ 1,000

)Mr, Edmund Sajor (Edmund)
Pacific Sao & Electric
77 Beale Street
San Francisco, CA 94106
Notes uov't and public affairs -DNC/D9C prospect

Nr. Darrell J. Salomon (1Drrel)

San Francisco, CA 3
Notes Prospect

,0 )Ms. Susan Saltzer (Susan)

VT Santa Fe Railway
P 0 Box 7931

CD San Francisco, CA 94120
Notes DNC/DBC prospect

110
)Mr. Philip A. Schaf Ir (Philip)
SBear Riterno & Co. Wav''

333 Market Street
San Francisco, CA 94105
Notes prospect

'ql)Mr. and Mrs. Adolph Schuman (Jo and Adolph)
LilbIAnn Corp.
2701 16th Street
San Francisco, CA
Notes Prospect

)Ms. MarIxWT&744. Seller (Marjorie)
2661 Broadway
San Francisco, CA 94115
Note: Hart$: =) 500

)M~s. Patricia L. Shanks (Patricia)
350 30th Avenue
San Francisco, CA 94121
Notes Hart*: =) 500

)Mr. Walter H. Shorenstein (Walter)
Mi lton Meyer arnd Company
One California Street
San Francisco, CA 94111
Notes Harriman committee - comup.



Potential invitees t6 the Swig AWWO% 0V/5"S Pages1 14

)Mo. Barbara Shupin (Barbara)
10 1 Lombard St rest. q 403-E
San Francisco, CA 94111
Notes Hart$# i,in0

)Mo, Betty Smith (Betty)
California Democratic Party
760 Market Street
San Francisco, CA 94102
Notes CA cabinet, CA Den party state chair

)Mr. George D. Smith, Jr. (George)
3425 Jackson Street
San Francisco., CA 94118
Notes DNC/NFC - California

)Mr. Leonard Stefanelli (Leonard)
Sunset Scavanger
Tunnel Ave. and Beatty Road\ '

~r San Francisco, CA 94134
Notes DNC/DBC prospect -

NO

q)Mr. Elliott Steinberg (Elliott)
Aviv& Enterprises.

co 11 Potrero
Sane Francisco, CA 94103

,%0 Notes DNC/NFC -California

~' )r.Larry Stone (Larry)
IMA Financial

"Z260 California Street
C San Francisco, CA 94111

NotesI prospect

)Mr. Edward L. Strombehn (Edwoard) -

San Francisco, CA
Notes prospect

)Mo. Jean Struvesky (Joan)
2266 Bay Street
San Francisco, CA 94123
Note: Hart$: 1,000

)Mr. and Mrs. Bryan Sugahara (Diane and Bryan)
255 Uplands Drive
Hillsborough, CA 94010
Note: HartS: 1i,000

)Mr. Peter Tarnoff (Peter)

San Francisco, CA

Note: prospect



ft~ntial invitees to the am"' a" m~ I'~ 1

)'WR'Nikolai Tehin (Nikolai)
Oostwtick & Tehin
1 Lomard Street
San Francisco, CA 94111
Notes Hart~s 1,0

)Mr. William Thurston (William)
137 Evergreen Way
Vallejo, CA 94591
Notes CA cabinet, CA Dem party vice-chair

)Nr. and Mrs. Felix Warburg (Felix and Susan)
2844 Broderick Street
San Francisco, CA 94123
Notes Hart~s 1,M

)Mr. Carl Washington (Carl)
660 Sacr~mentog *303

-No San Francisco, CA 94111
Note. DNC/NFC - California

)Mr. Senwe Washington(et)
NO 1177 California St

'IT San Francisco, CA 4re
Notes DNC/NF - lifornia

0 1 41011; &1

)Mr. Larry Wi:sber (Larry)
IS0 Hmstead Savings and Loan Association

1777 Murchison Drive
Burlingame, CA 94010

~- Notes prospect, DDC

C7, )Mr. Donald Werby (Donald)
c/o Grosvenor Properties

'~160 Sansome Street
San Francisco, CA 94104
Note: DNC/NFC - California

)Mr. Steve Westly (Steve)
1940 Santa Cruz Avenue
Menlo Park, CA 94W~5
Notes CA cabinet, northern chair CA Dem party

)Mr. Greg Wilhelm (Greg)
Wells Fargo Bank
464 California Street
San Francisco, CA 94104
Note: public & gov't affairs - DDC prospect

)Ms. Sondra Williams (Sondra)
National Education Association
1 Waters Park Drive
San Mat eo, CA 94403
Notes CA cabinet



~~'.~ .ta' .o .ao ..hrd

WNW NsWR"s lit,~
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San FrwaiWc., CA 94103
Natws:A etinat
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Bill Dixon and Billy Shore have asked me to send you theattached list of names, addresses and phone numbers of those

who attended this weekend's Winter Park meeting; the list also

includes those who were invited but were unable to attend.

- Bill, Billy and Mike Novelli join me In sending thanks

for having taken the time to attend. All of us here look

forward to working with you over the coming months.

Best regardso

?Doua1 son

C)

Q,2 C Street. N.W.. Suite 360. Washington. D.C. _001 * (202) 87')-11 ART

GA RY HART
WASHINGTON, D.C.

February 24, 1986

C7 s, 1



Dill Shore
Senator Gary Hart
U.S. Senate

softi 20510

Dill Dixon
Senator Gary Hart
U.S. Senate

20510

Mike Novelli
Senator Gary Hart
U.S. Senate

20510

Mark Hogan
555 East 8th Avenue

Norm Brownstein
410 17th Street

David Stein
29982 Ivy Glenn

Jeanne Shaheen
Perkins Rd. e RFD 2
Durham, NH 03824

Joe Crowley
346 St. Ronan Street
New Haven, CT 06S10

Stuart Karl
17942 Cowan

2l1 SagalI
105 Plain Road

'Il

Albert and Marilyn Gwsten
611 North Canon Drive
Bojrljil~ 90210

Steve and Kitty Keck Noses
12850 Marlborough Street

me" 
90049

Micky Miller
410 17th STreet, 01600
Denver, CO 80202

Mike Stratton
2612 Ash
Do~e0 807

Dill Broadhurst
1730 Pennsylvania Ave.
Suite 300
Washingo, C 20006

John erson
11355 W. Olympic Blvd.
Los Angeles# CA 90063
(213) 312-4000

Rick Brown
1300 19th Street, N.V.
Suite 300

a Msh t DC20036

Jon Mill1S
P.O. Box 15267
Gainesville. FL 32601

Jack Quinn
Arnold and Porter
1200 New Hampshire Ave., N.W.

SM wi~ 20036

Ron Dozoretz
301 Port Lane

Potmuh VA1
23704

A2TZNDERS:

40"



I

INVITED BUT DID NOT AWN

Joel Bradshaw
1133 15th Strieet. N.W.

a u t 51 20005

Jim Barrett
6051 N. Brookline *131
Ok Iat,ua 0 1~ OX 7312

Susan Williams
1000 Connecticut Ave.* N.W.
E 304

a 11 jtin ton. DC 20036

Charles Manatt
1200 New Hampshire Ave.* W.V.
*200
Washington, DC 20036

Jim Calaway
1220 Amer. Bldg.
811 Dallas Street
H ........ tpn TX 77001

Carl1 Wagner
3745 Brandywine Street., H.W.

a jahjj on DC 20006

Mike Moore
Ar thur Young 6 Co.
707 17th Street, Suite 3800
Denver, CO 80202

Buie Seawell
2271 Clermont
Denver,* CO 80207

Richard Beattie
1 Battery Place
New York. NY 10004

I,

i 6411

0

NO
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January 18, 1988

VIA F3D3A 3P38

Mr. Albert H. Gersten# Jr.
9701 Wilshire Boulevard
Suite 1001
Beverly Hills, CA 90212

Dear Al:

NO ~I am In receipt of your check.Sor $3#750.00. I can't tell

you how much I appreciate your help and commitmenlt in this

ND very trying time. It meow~ so verymc esdmyf il
to have your support. !'be donf Idale that, yu have * ives, se

the courage to fight thi. issue, aid to 'b*V* 1iOO*aitho hs
on the outcome. I viii be in touch vith: "you 'in'the bar
future.

With best regards, I an
140

Sincerely yours,

C- IU el SattO

MJS/mks
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FVSp3a foj1t

-K TOocu PAo TrO: sev~rlt Vilshi@ Mlot*i.

~ss ~ 9500 Wilshire Boulevard. Beverly Hills, CA 90212

107T Or CRICK S 10000.00--

*D4122811 for Gary Hart dinner emto

.7% 
NOS.

C) ~ on~ -.~UA

110

c1;MEjtCg5 aY___________

JanuarX 22, 1987-.Grand Rallrm

OATE TO BE PAZO: 1211186

REQuESTEjD srs-_Diane Drummond

APPROVED DY: Lacy Gage

DArT: 11-11-94

.94

Posrgiec STAMP

2

f
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moveubex 11, 19S6

M6. DiAne pVgine~u
THIE GERSTN COMPANIES
91 WlilkitcI Mld. Suite 1204
Beve*Lg Hit", CA 9012

Co Pea AU. Vxuauwnd:

Th6 6 o e4L'U hat Wte Ake hotdiam the 11t"eqWU vati ont

a de~lnite bui":
NO Ifil: OWNWR

Totg*SMV fAS it 9 19S7

C) ABOUT SfffU9. eWSiS

To c±o IA th" n h £ eItifDti w ad.uie w - puA 40fta

depoP6it int the useunt et $1 " 1.N ~. 'et Is t4CjMpe

despe&te Ra "ewud t hut ta de.ietocte . estW~ths4inm

you4 deposit i6 not &OtUadIibee laaftS we lk4 "bet b. h M to
dnotheA pouty on the above date* AWa note tht 10OV.Of theetmae
total i.6 to be p~dtem dayaFie to the ijan-wpmes in the 01 a

pte"oOa cec~k. A ea"sU ecket& can be limped e dag $io to
the junctiont.

We M~e hovioked that You Mae COeuattigIau go"t 4esneom at the
B ev ejtI ywLjAhi~e Hfotet and took ~OtUdto keaAing ju yeasoon.

Cop,

ivwuu Rugog6
Catmeimn MantzgeA

VR:t6
E nctoz Uoke

-V-A. 0 -0, 11 1 1 101 _IV71 ' I* fjj40" IfAe' '4"7#Vf CAI AW. -40. IPF -9:Z, "IM A IIA -Arl /



JdXWOSWO0w.(a* W4"6100A ~4M.Va

ftovembeA li, 1986

£16. Piane pummoed
THE GERSTEN COMPANIES
9101 WLLf1iAe Mtd. Suite, 1f04
5eve~y Hittsa, CA 90111

PeA 96. Vkrhuuond:

This iA to coniuiu that we ait nw Aotdi the ~Us. eav~me
a dtdinite, basis: I O- Q -U

'0~msw 9WEM AMY1 1987

C) ~THE 1ALLW

To conjiAaI this injounmtiene sfdO opceeiate-,~a 4uswaq d
.9u~i~ the ndaedcpeAS* tato &A Almwi&p&~e~

r~) depoui~t in the aMUote Itfff oilik.Pep 1, 49860 ~Afeftvtion WM I& Aait C I~ awd . Ptk.,te t &* pu
deposit is iteceived, shouud daeie Vu*O.L ~Otp~ h sei
youk depo6i i4 not AfwAte wte .W* d~ u tbe t he 4k, L
ainothex pctt ont the abrvt dmte. Aft. mott Ahei-I# 1fejtheaim~g

tott .6 o e, paid ten y", P%404 to the gwIteO in the I*" Oai
ptu~ona~t check. A fuca e*heek ean be accepted diJve da Optiee to
the Junctiont.

We a~e houno*ed that you me, comtap&tU* having pm u a ~ton at the.
Beue~t Witki~e Hotel and took feoauld to hMskbg fum you soon.

ViinRugoi,
CateALng ManageA

Mts PLEASE SIGN AI4D RIETURIN
Entoaume



J4RUOfISO3 1987

THE GE M MPANJE.S
9701 Wtkiu Blvd. Saue 160

04 gevei4 HUdf, CA 90fft

NO Pam 14Cy

q Enctooed you wiLL jind the cout'ac Aoinu9 te MMr and ae~g.IC8 J" pma RECEPTJCN/pu.WERt edich is 4ek~eted to tak p9MA Tsdy, -Jia"i 19,
C)A4 soon a& ro"me, we wou.dapeitpi4pb de~*N

the indicated copy "~ ansy eai mouw pIEMt
We took jo'wwed to kiug gma withu6

V4, 4AM a#ol
Cateking UwsageA

VR/gqt
00
11/13/87
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WL.t~~4dII£ in SoAdC4LX In

- es ngWn ellkNOA

&Autei PeA tshe

SALES TAX:

SALAD) SAUS SOUCZ
o~ I .I To .tt mateACRI4s 5 Slim **M.

Goumet P'.e6 a'

POUBLE BREAST OF CHJIOU
Gkwi PeppeA Cown Sauce

Rice Wiad oih pine Nt
Mcedteg oi VeetAbt6

ROLLS £ BUITTER

CAPPUCCJNO S VANILLA ICE CREAM IE
With 5LAech&g Rum Sma

COFFEE, VECAFFEINATEP COFFIEEs TEA# MILK

Cas -a $3. 00 pea.d'ia &b& h~t M4ndes #3.. pea k

jt~a Ib8 I6 Wine Ku4 Its~I o .* ~ 6 r
ttzHy " bt~e at OW.D ~ ett.~L~iLse

Mm-drAix Room - set uP spoe6@I9d b" - $fat' to& ~t4Mad N
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not iteach $300.09 peA boAtendeA.
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1w.

0)
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jots 31 above the guwtantee. given. You itU be chomged go- the

gwlAntee even 4j jefJ gutAt attend.
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the swiction, i the Jo'.M o6 a Pemonat checkz. A cOSiea'4 chek =m,

be accepted ~lve a'oking dag6 piit to the iuncti On. Pteue note that

4IIoLLd the HoteL not itct4'e the loot oj the e~iM Lt totaL witkin
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IvoIrCE NO______________
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rSCtCEZVED BY____________
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TO:

Invoice Nusmber:

Project Nvmber:

Rowdlow

Dowc Ipt Ion:

November 5. 1986

The Gersten Companies
9701 Wilshire Blvd Sufte 1204
Dewerly Hill s. CA 902 12
Attn. Lacy age

CP- 1629

86/121-13

The Garsten Companies - Special Projects Division

Purchasing Sevices

Final billing on Purchase (onfirmateon D-271

Subtotal $7.449.00

Soles Tax 1 4li.18

TMW IPWff $ 7,993. 18

Less Depoit Ck * 7482 -3%6

TOTAL DUE $4,027.18

Final billinpon PurchaswOnfirmation D-262

Subtotal $ 895.00

Sales Tax S 8.17
WOA V I#WCff S 953.17

Less Deposit Ck *r7298 - - Zi5

TOTAL DUE $476.58

Total Due 1453._

Terms:- Net due on receipt - Interest of I I / per month compound~1 on past due awunts.

1#0

d a, 4%



I'm PZA ~fOJ~CS

*'ICXJ TO Bt PAID TV: CAlWR *' ASOAT*$ 0

&MRESS: 650 W. WASHINGTOf BLVD., LA
CA- 90015-356

JIOIPT Or Cii CE $ 1,955,25

INVOICE C-2969

DATE TO 8E PAID:

NOVIC 1:

ccO(r4 NO:__________$_

11-10-86

RtEQUESTE or: DIANE DR WM- MD

APPRtOVD or:__LACY GAGE

DA TV: 1 1-10--B6

SPMWL tUokin
*m n-seamS t.vp.. m. w"3
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11ay~ 

CA~. low

lu a'Uww 5/

r I -- 000L~ll*.lvS~e2
'. To

OFm

Carr £aseoae
*50 V.6 wshagwtan 31wde
L02 Aflflst CA 9OO1S".3560

* 1079

"ai Mal c*1!S

11 -11-86 Carr & Assoc, mnv. # C-2969

0% -

0

1,955.25

11-10-86

2-12-m-miz
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Dots:

To

Invoice Number:

Project Number:

Rowring:

Description.

November 4. 1986

The Gersten Companies
9701 Wilshire Blvd Suite 1204
Beverly Hills. CA 90212
Attn: Lacy ag

C-2969

86/121-13.1

The Gersten Companies - I10th Floor Alterations

For Design Services r ender ed dur Ing the billing period ending
Octotber 31, 1986, Including but not limited to the following:

Site dimensions and wall demo layout meeting with contractor In the field

Desgn and preparation of construction &swings tar Suite 1000. Mr. Gerstens pr~
secretarial are, Including demo. reflected ceiling, lliting, finishes and matels. Review
with client anid pr Icing.

Site review to approve revised wall I s~ut

Revise drawings tar telephone/electriwi changes and revise furniture loafts fleeting at site
with telephone Installer. Prepare dcil-nentation regarding chne wlCa" nge*.

Selectiton and pr Icing on computer furniture.

Clitent meeting regarding cost of all chngs

Prepare and submit all revised &swings to Beverly Hills Department of Bulding and Safty
for revised permit.

Project coordination and project review.

Principal In Charge - 4.75 hours 9 $65.00/hour $308.75
Project Director - 16.5 hours 0 54.O0fhour $891.00
Designer - 10.0 hours@ 9 48.00/hour $480.00
Prodluct Ion Staff - 7.25 hours # $38.00/hour 2550

TOTAL $1,955.25

Total Due SI1,95525

Terms: Net due on receipt - Interest of 1112% per month comnpoundeod on past due acmounts.

4
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fOunT or C119C S 161150

M: INVOICE C-2962 DESIGN SERVICE (PERIOD ENDING 10-15-86)
DATE To me PAID: 11-10-86

flJOICE 00:

.*Cowe m0: $

Nr9

C> fRlN O'~2
w %" w ~am-

IWOs wLs fW.61.W

REQUErSTED Br: DIANE DRUMMOND

APPROVED DY: LACY GAGE

DATE:- 11-10-86

TWO, Si2? Nght.3450100
____-ODOM-

Carr a Associates
350 we Vasbigton 31v4.
Um. Angeless CA 9015"3S60

Ix

DOLLARS$ _203.50

.
NOT NEGOTIABLE

In! GOM GOUW

-ow Vin wVss fv
___________j *geu~p.@uAMOUNT

11-11-86 Carr & Associates Inv, # C2962 Design Service
(Period Ending 10-15-86)

lIE

w

268.50

man

11 powumber "96
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'IEX O PAD O:CARR & ASSOCIATES

DORCSS: 850 W. WASHINGTON BLVD.t LA CA 90015-3560

hmocJTior CmtCx S 2,190.00

AMD. INvoICg C-2963 DESIGN SERVICES (PERIOD ENDING 10-15-86)

DATE 70 BE PAMD:_1110-86

VVOICE NO:____________

CCOu~ NO:_________ $__

irQuEsTED DY: DIANE DRUMMOND

AppROVEDo or:__LACY GAGE

DAME 11-10-86
__ _ __ '

W A!Swi O~~~n
0~ *pS*~ U~USI

C)~ WSR W.SE ?
~0 Ar~-w~t"4"m

AL~.~Li. 6

S fl~~ian ~aMmapu~mEim~ an ~J1 0'~DOLLARS 910O

Carr £Aenlete
850 V. washintwo Slvd.
Los Angwwlbw. CA 90015S-3SG@

,42
/ )

NOT NEGOJIAVILE

,l nwrV&O C4ouMS

- - WfC4 Y4

vegsegp,9ug
1 1

ANOUNT

'1-11-86 Carr a Associates Inv* f C2963 Design Services
(Period anding 10-15-86) 2t190,00

(DI
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tscrxi 1 0 AzO To: CARR &* A6$OIATIR$

~DOWSSz No W WASHINGTON BLVD. t Lh CA

100OUNT or cliacs $

'OR:

90015-3560

54.06

INV01CE R-1593 BLUEPRIMS.ETC

DATE TO at PAID: 11-10-86

N.VOICZ NO:____________

;CCOw'r MO.__________-_
co

10

U-iii 10 GrN mD cOWwPr =

REQuSTD DY: DIANE DRUMMOND

APPROVErD ipr: LACY GAGE

DATE: 118

1082

1Z N~~er .36

*~jkV Fifty Four aid OS/lOOn
DOLLAR$ S

~q.

- A

)

NOT NEGOTIABLE

WO -RS GOM

waV Vwa. V4
SATZ

AkOWNr

11-1-86Carr & Associates Inv* * R-1593 Blueprintsv etc. 54,06
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To

4w
Csrjr & Ass9cIates
a5* V. washigton Blvd*
los AMgelesp CA 90015350

11-11-86
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!ttC TOBE AIDTO: CARR $ A88$OCIAX8

DORESS: 850 . WASHINGTON BLVD., LA CA

,MOUNT Of aizcx S

90015-3560 ___ ____

118.54

R:INVOICE R-1601: BLUEPRINTS

DATE To or PAID: 11-10-86

*VOICE No____________

ccoew 110: $_

.irEQUsTE r r DIANE DRUMMOND

APPROVED or: LACY GAGE

wrn: 11-10-86

116 a1T3 O wfAWI

NOg MO 41 tW.gS

C' r
~r1.we
~m.

w

11 Rov~er

DOLLARSS

Carr A As wmlaties
M5 w. Washington luG.

L" An"Ieso CIL 9"l5-354
/

10e3j

16.54

1
NOT NEG7OTMULIE

m vein U~4 14
a awmw~ 8666g sPTIOs

'.1-1-86 Carr a Assoc, Inv, # R-1601 Blueprints 185

4
£U~Umv

4M - -- --- a m--- - - -- -

Z4 -

Allena-

&-' 2-11-86

OfCCX TO OC PAZO TO:

VJ" an MR192C.001m; Ond., $4/1

69

WAYS

118,54



Date.

To:

Invoice Number:

Project Number:

Rowading.

DowcriptIon:

N(~vmber 3. 1986

LacvOW~
The Gersten Companies
9 701 W1Ilshire Blvd '1204
BeverlyHills,Ca 90212

R- 1601

86/1~21- 13

The Gersten Companies

Reimbursable Expne

Blueprints. 47 0 S 1.25 0.
MllosW. 769 0 33/mIle
Parking
Postage
Phokwmoples. 370 S$08 ft.

subtotal

Handling

TOTAL

$58.75
$25.08
$13.00
$ 3.29

$103.08

$118.54

Total Due SI118i5

Terms: Net due on receipt - Interest of I 11/2X per month compounded on past due awounts.
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evwOICE $0:
RtEQUESTED BY.

cc~fJ5 no:_________
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WVm* Mus. CA MU
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vA~r:A 7 a

1L084
'-ma 3MM

DOLLAR$ 61_100000
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13420 :anja Street
Venice. CA 90291
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0o" "M WVC4 V-t
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13420 ZANJA STRET
VENICEU CAUPOW"1 9029

12123 39254

f Lacy Cage
S GE LRSTEN COMPANYJO 10 9701 Wilshire Blvd.

IL

Beel Suitet CA 90212

CUSloitoM# tory

mC WPK
N'.' 5813

TUESDAY DEC. 23RD / DELIVER BY
S3: 00 PM TO:

H GERSTEN COMPANY
,PT09701 WILSHIRE BLVD.
EP SUITE # 1001 /BEVERLY HILLS
I0 ATTN: LACY GAGE

W;dC g Wf Itg~g DA If (-~C AM" fU to Ou M A N.oqmh

12/17/86 12/23/86 Vicki

MAIL I19VOXCE 0R3UOQ CLLC

vw .- vw . "Z -.- 0 -OM , . 1 -i. -II f

small crudite w/ shrimp pate dip (& BACKUP)

guacamole torta ,z/ tortilla chips

delivery

ii

TOTAL DUE

r~n 7 IAkPEASE PAY MumM fi-iS I-C E

I

I-"

C)

'0

35.00

40.00

25.00

100.00

L
rnr ?A
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TMms 0- lw~
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Designs save the Date Gary mart January 29# 1917$346
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!IEjCX TO SC PAID To: The GE&USiS Studio

1[ 1 r;ortl IIZ flLII l W5

TA~@ flds.LQS, CA 90038

on: rflep4Un tSave tite Date Gary lhart

JUVOICE go-___________

lq ICS RECEIVED M____________

DATE To BE pALO:s 1 December 1906

*REQUESTED or~__________

APPROVED art___________

DATE: 25 flovember 86

*. POSTING srMP

.0

0d

;o 5cM

a.wUrTorCIECX S 304.68



il:~ C*At' ONAD'OftI
"4

* '~
* d~.

The reaton m , I -
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Deverly Ilng. 'CA 9212
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Typsphy, -W

Tax
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Total
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'IEC RE U PAID TO: The Craphics Studio

DOrESS: 811 N~orth HIighland Avenue

:.,oWTi or curcc 287.01

007: Artwork: American Cancer Society
Tribute Book

DATE TO UE PAID:

NmOICE No____________
re)

,CCOuar 110:$_
C'4

1TI1 GERSTai COME-A!

.'n wu*"Lmw svD., su. I-(
MWfV U erat am

C0

1 December 86

REQUESTED DY_____________

ArrROVED DY:____________

* 25 N~ovember 86

108
411601 UAqg

r DOLLARS 3 27.01
"10 Ggaphieg Studio
811 North Nighiand Avenue
LOS Angeles, ch 90033

NUT NEGOTIABLE

'"V. ems COWjMs

5M pan WC4 V.8

1-5-87 Artworks Amrican Cancer Society Tribute BookDecember B., 19861 $287.01

-we

Los Angeles. CA 90038

1 December 86
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DATE
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REFERENCE

DESCRIPION
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11A RT N A TIO N AL CA8BINT

August 14, 1986

Bill Dixon
c/o Senator Gary Hart
237 Russell Senate Office Building
Washington, D.C. 20510

Dear Bill:

co On behalf of the Winter Park Group, I am pleased to submit
for your review and consider&a-tion our first draft of a
proposed 1988 Gary Mart Buiss Plan.

As you know, this plan represents the combined *ffdrwtS Of
all those who attended the Winter Park retwgat. The
Individual task force memorandums that Vore rdue
subsequent to the Winter Park Sieting hafve been' "o.0e
edited and incorporated Into thin draftoasmt T.atual
memorandums have been Included as 'appoidlds.,

I am currently forwarding draft copies -to, the V1Wiotr Park
participants so that they -.can review the -ualative work
product. This draft will obviously require considerable

C editing as well as additional Input -before, It can adequately
represent a comprehensive and meaningful businesplan.

We appreciate your continued support and consideration for
this project. 1 know I speak for the entire, Winter Park
group when I say we stand ready and willing to provide you
with whatever support you may need. Vb will await your
further direction.

Bes t/egards,

avid F. Stein

PO. Eox 6908 -Mucw0chRuach, CA 92677 - 714 581 1986
a-.. .A*.$ ii . A &IA &. V I L.4
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In 19.8 the voters of the United States will oftraise on* of
the greatest rights of free choice enj oyed by mnid they will
freely elect the President of the United States. ?hese voters
will support a uniqu~ely qualified candidate who will lead and
govern the United States for a period of eight years, They will
support a candidate who will strengthen the economy,, anid lift the
spirit, strength, and international stature of America to new
levels of excellence. The leader these citizens viii support is
GARY HART - Senator from the State of Colorado.

Gary Hart has a conmpelling vision of this nation's future.
He will lead Americans into a future of economic growth, expand-

044 ~ ing opportunity,, individual freedoms, and world peace.

The individuals listed below have identified a candidate who
is the best possible choice. However, they recognize it is
essential to develop a plan and an organized group of dedicated
people to make the vision become a reality. Thsdcmn

represents the initial stages of a strategic fra*work for

developing a successful campaign.

A. WINTER PARK MEETING

In February 1986, Gary Hart, Key staff members and
supporters met in Winter Park, Colorado to discuss their views on
identifying the most appropriate means to elect Gary as Presi-
dent. Shown below are the names of the persons who participated:

Billy Broadhurst Albert Gersten Stephen Moses
Rick Brown Marilyn Gersten Mike Novelli
Norman Brownstein Gary Hart Jack Quinn
Joseph Crowley Mark Hogan Eli Segal
Bill Dixon Stuart Karl Jeanne Shaheen
Ron Dozoretz Micky Miller Bill Shore
John Emerson Jon Mills David Stein

Kitty Keck Moses Mike Stratton



Before, attending the meeting each person was asked ~

think creatively about the strengths and weaknlesss of the 29314

-art campaign and about a means to achieve victory 
in 1988, They

were also asked to express their views about other Issues they

wanted to share with Gary and their fellow attendees. %*hso

papers developed by members of the group have been 
Included under

separate cover as the Appendix to this plane

The papers provided an organized foundation 
to conduct the

business meeting, reach consensus on Issues and understand

differences In points of view where they existed. After con-

sierable discussion several areas of common 
concern and priority

were identified, and task force ceams were formed 
to research the

issues more completely. Each task force leader was charged with

the responsibility of reporting the task force committee's

recommendation to the group, and then prepare a written

0 memorandum which collectively would form the framework of a

campaign business plan. The task force teams established were:

* Advisory Board

Timing & Exploration Committee

* Job Descriptions Titles

* Policies &Procedures

* Budgeting &Fund Raising

communications:
- Media

- internal

Manpower Recruitment:

- Volunteer & Political

* Relationship of Organizations

Political Strategy
(to be determined)

John Emerson
Jack Quinn

Rick Brown, Kicky
Miller, Mark Hogan,
Mike Stratton

Eli Segal* David Stein

Stephen Moses# Kitty
Keck Moses, Albert
Gersten# Marilynn
Gersten

Stuart.Karl

Ron Dozoretz

Bill Broadhurst, Jon
Hills

Jeanne Shaheen# Joseph
Crowley

Gary Hart, Bill
Shore, Bill Dixon

1-2
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t' inended to guide, not govern, the actions of campaign

'44"orterse Therefore* it must 'frame" the Issues rather than

describe then in detail. As more finite individual action plans

are developed, this plan will serve as the master strategic plan

to ensure consistency and a central focus*

This document contains soee of the objectives and elements

of a strategic business plan; however, it is currently missing a

well-define~d mission and goals for the campaign. At this point

In time the plan 'assumes' a mission and a number of goals. It

also states several objectives. Within these crucial mission and

goal statements lie the means to drive the implementation of the

plan. They provide a comnmon purpose to focus the resource

energies of the entire organization into a team effort, and

provide the shared values to guide that execution. Clearly, each

of these elements must be developed further, analyzed to ensure

their critical significance and interrelationship, and focused In

CO such a manner that success will be a certainty.

However, the ability to attain the overall objectives of

the campaign will turn to a large extent on achieving excellence

'0 In areas of 'critical significance,' and not wasting resources in

other areas. The additional dedicated efforts of a few key

individuals is needed to identify and reach a consensus on

critical areas, and determine how to mold them into action.

Gary will need progressive victories in each of the campaigns

previously mentioned, followed by the establishment of a superior

administration. Two of the critical elements of success are

already available: the best candidate, and thousands of dedi-

cated supporters who are willing to work for him.

1-5
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fthe primary reason for addressing the organizatton anad

responsibility issues first in the Plan in to undersore Its

importance to the overall election effort. 
'The need is to' *r~te

a management structure that facilitates input 
ad the exchange "of

ideas, but leaves one person clearly in charge. it is, important,

to adopt a well-defin~d, orderly# businesslike campaign structure

which will function well under stress. 'The organization also

needs to be able to operate in a coordinated manner based on .an

understanding of.the roles of the various players and how they

should Interrelate to make decisions 
and then carry then out.

in 1984, there was de facto anarchy at the top. *The

result was erratic coordination between 
the ground and the plane*

C" and between the local and state organizations 
at critical stages

Co of the campaign. Such a situation is unacceptable, 
and there is

no reason for it to be repeated.

A. PHILOSOPHY

'The executive level of the campaign organization 
should :be

made up of the following key officials 
and working groups:

* A Chief of Staff to direct the campaign.

* An aide-de-camp to provide Gary with the 
ability to

optimize time, energy and effectiveness.

* A well-structured Advisory Board to provide Input

on a range of issues, yet flexible as 
to the number

of people therein.

* An informal Executive Cabinet to work closely and

directly with Gary and the Chief of Staff.

* An Executive Working Group to ensure and direct

coordination and timely attention to 
policy issues,

political strategy, and operational matters.

hI-i



Asenior Campaign Director to direct 
the day-to-day

activitis of the organiation*.

A Chief Of Staff should be 
appointed by Gary to direct 

the

entire organization# and only Gary will have the authority to

dismiss this person. Gary will have a close working 
relationship

with the Chief of Staffto and as such will not have a day-to@'day

association with the campaign staff. The Chief of Staff should

be empowered to implement broad 
strategyr make the tough judgment

calls that will inevitably be required, and deal swiftly with

organizational infightinig. Gary should put that person 
in charge

as soon as possible, and Garyls 
confidence in the Chief of Staff

should be made clear to all involved at the outset. Final

decisions by the Chief of Staff should be limited by only two

conditions:
Nb..

* Reversal of a decision by Gary

* Dismissal of the Chief of 
Staff by Gary.

Final decisions may involve 
consultation with the Advisory 

Board

but will not require its 
consent.

The Chief of Staff should 
be an individual who: relishes

making final and firm decisions, understands Gary, possesses

exemplary motivational skills, 
is politically knowledgeable, 

and

is adept at communication. The selection of a Chief of Staff

will be one of the most 
important decisions of the 

campaign.

B. ELEMENTS

The organization chart illustrates the suggested organi-

zation structure for the campaign. it can be characterized 
as

having:

A sole shareholder (Gary Hart).

11-2
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Members of the Advisory Board should plan to

devote significant blocks of time to fulf ill certain -tot

tasks as the Chief of Staf f and others may request. o

Instance, a board member may need to devote a period of a

fey weeks to negotiate and procure computer and telephone

systems or to coordinate the move to Denver,,

The Advisory Board must be composed of Hart loyal-

ists who may not otherwise be in the campaign structure

but vhose input is important. To the extent possible# all

elements of the campaign - indeed the diverse interest of

the country - should be represented on the Advisory Board.

At the same time,, it should number no more than twenty

people. The Board will also provide a means for communi-.

cation to surface from below.

C The Chief of Staff should chair the Board and Gary

to should be an ex officio member, but it should be under-

stood that the candidate's attendance will be irregular,

at best. The four or five national co-chairs (including

*10 one co-chair who is D.C. based, and who 
can help to shape

the news and work with-the D.C. office of the campaigno)

r') will be members. The.:remaining members must represent the

Nr ~ diversity of this country,, geographically, economically

C) and ethnically. As some members of the Advisory Board

move into full time campaign positions, other people from

around the country can take their place on the Advisory

Board.

2. Executive Cabinet

This will be an informal group, with no regular

schedule of meetings, composed of probably no more than

four or five individuals with whom Gary has a relationship

of respect, confidence, trust, and personal chemistry.
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Members of the Executive Cabinet may also se~,e on
the Advisory 'Board or attend Advisory Board meetings.
Unless specifically assigned a task by the Chief of SBtaff,
the Executive Cabinet will not have on-line, day-to-day
responsibility for operations of the campaign. Its
members must be close to and understand Gary as well as
anyone. They should bring to the decision making process
the perspective of friendship, understanding, and
s epa ration from the day-to-day campaign activities. it is
critical to understand that this group should not operate
Independently from the Chief of Staff or have the
authority to overrule him. Rather, Gary and the Chief of
Staff should be able to rely upon the Individuals in the
Executive Cabinet, even more than those in the Advisory
Board, for perspective and as a sounding board.

The function of the Executive Cabinet will depend
in large part upon Its membership and upon its relation-
ship with the Chief of Staff and Gary. The group is
expected to evolve over time rather than be formally
constituted from the outset. it is expected that the
Chief of Staff and Gary will come to rely upon these four
or five Individuals. A4s the Executive Cabinet members are
Identified, their methods for oeuiaigwith the
Chief of Staff and Gary should be structured based on
their unique knowledge, insight and relationship to
the candidate. While it would be ideal to have the
special functions provided by the Executive Cabinet per-
formed in a structured manner by the Advisory Board, as a
practical matter the Advisory Board will be too large to
serve this function.

3. Executive Working Group

The campaign equivalent to today's 09 o'clockers".
Most likely, this group will meet every morning at 9:00

H1-5
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son. aind 'will primarily be bopsd fte Senior Campaign
oft e669 'and the division beads a theeonaiais

to, ~or, the, political operations Director, theFiac
and 'Administration Director, and the Fund RLsLn

Ditector. This Working group should allow tat airng of

operational Issues# Integration of activities, And

appropriate. timely resolution of problem.

D. CMPAIGN STAFF RESPONSIBILITIES AND InUnTOBTy

1. Senior Campaign Director

The Senior Campaign Director will have overall

responsibility for the direction. of the day-to-day Prqsi-
dential Campaign and will report only to the Chief of
Statffs

The Senior Campaign Director should adopt in

written form policy and specific procedures for-all

asets of the campaign while still encouraging

creativity. It should be made clear through- speci fic

di1rection that certain campaign restrictions should .be

followed. These include-limitations on authority to speak

to the press* spend money, contravene campaign strategy,,

and engage in unlawful or questionable campaign tactics.

Outside of such specific limitations, however, guidelines

should be provided by the Senior Campaign Director to

allow the fullest creativity and entrepreneurship.

2. Political Strategy Group

The Political Strategy Group will report to the

Chief of Staff and be headed by the Senior Campaign

Director acting with Gary, the Chief of Staff, the

Director of Communications, the Deputy Director of

Polling, the Deputy Director for Delegate Selection, and
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'tbe Deputy Director for Policy/Issues. fhese seven people
vii met early and often to establish an overall campaign

strategy and budget# to consider Interim and long-'term
scheduling and tacticst and to formulate the message and
themes of the campaign., once the campign strategy and

procedure Is adopted, It should be under the direct

authority of-the Senior Campaign Director and Implemented
by the four directors reporting to him. All the remaining

subdivisions of the political organization (Delegate

Selection, Communications,, etc.) should act in concert
with the overall strategy for the campaign.

From time to time strategy should be reviewed by

the Senior Campaign Director. At all times he should

encourage the political organization subdivisions to point

out weaknesses in thq campaign strategy, suggest tactics

to achieve the strategy and offer suggestions to implement

and strengthen the strategy.

03* Divisions

The organizatioqal framework provides for four

principal campaign divisions under the Chief of Staff and

Senior Campaign Director. They are:

* Coemunications

* Political Operations

* Finance and Administration

* Fund Raising.

The functions and responsibilities of each division

will be discussed in order.
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a. CM"ications

The Communications staf f of the campaign will

Veport to the Communications Director. Both Inside
aod outside communications staff will report to the

cnications Director who will have responsi-
bili1ty for formulating and carrying out the message

and themes of the campaign. Reporting to the

Director will be the:

Press Secretary

The Campaign Press Secretary vill need to
be with Gary at all times in responding
to immediate issues, arranging inter-
views, and the like., Apart from the*
press operation with Gary# however# there

04 will need to be a campaign press spokes-
man who can handle inquiries directed to
the campaign organization, provide back-

co up for the plane, and build and supervise
a national network of press operatives,
working with each of the state organiza-
tions. In some instances, it will be

0) appropriate for local organizations to
have their own campaign press secre-

'0 taries, but in most Instances a team of
press operatives will leapfrog from one
prim~ry/caucus state to the next as the
campaign proceeds.

* Deputy Director of Polling

While it is likely that one or sore
outside polling firms will be retained,
the campaign should have its own polling
function for both financial and strategic
reasons.

The polling operation will necessarily be
working with the Political Operations
Division as they move from state to
state. Its principal role, particularly
during the preprimary stage, will be to
gauge the response to various manifesta-
tions of Gary's message. Accordingly,
polling is appropriately considered part
of the Communications Division.

U1-8



a V,

once the Sentate, offtce rlds, te
OP~fl ~3Qfisgus vi no";e to be fl t

I ao heorganI44tIono Apart from-.
Center, however, th is subdivision" pro-
video a *tremendous Ootunity, to tapo the
resources of bright thinkers across- tooe

Advisoy groups Should -bO
* :~ab~sbed o guide Gary in the deveip

sent of his pos Itions Ont a varCiety"of
substantive issues. The Deputy Director
of Policy/Issues should possess political
sensitivity in order to judge the ed-
tiveness of Issues development projects.

The Issues staff should ensure that
issues:

- development is consistent with the
campaign message and themes

- are developed in a manner which
maximizes their dissemination
through the appropriate consunica-

CO tions channel

- personnel work closely with the
press office and the media co-

C) ordinator in order to maximize- their

INO efficiency.

Reporting to the Issues coordinator would
be:

C. Researchers - positive and negative
research

- Speech writers - It Is critical that
the Principal Speech Writer travel
with Gary. Only in this way can he
effectively gauge the response to
phrases In Gary's speechessc"wodify
the speeches accordingly, and make
last minute suggestions or revi-
sions. The Speech Writer needs to
develop a hand-in-hand working
relationship with Gary. In addi-
tion, the Speech Writer needs
to have effective back-up on the
ground: people who can pull
together the research, do basic
drafts of speeches that will then
be telecopied to the plane for
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revision, and write the speeches
that will be used by Lee Mart and
various surrogates.

-Special Issues development staff

* Deputy Director of Media Dsg

The deputy vill work directly with the
* outside media consultant to ensure cost

effectiveness and message consistency.
He vill also be responsible for seeking
the advice of marketing and media experts
and media time buyers who can lend their
advice to the campaign at potentially
substantial cost savings.

The campaign's media consultant will
obviously be an integral part of a
"'fuesday Group" and any other strategy
governing body that is constituted.
Gary's position is such that he should be
able to pick the cream of the crop of
media consultants. One possibility to
consider would be subcontracting out

Co the media on a regional basis, such as
hiring a Strother for the Southern
Primaries, a Zimmerman, Galanty, Fiman
and Dixon for the West and California,

0 and similar consultants for areas where
they have demonstrated knowledge and

NOsuccess. Having a centralized
comunications division would ensure
coordination of these diverse experts.

C' * Oppsition Research

Total volunteer staffing to research
opposition candidates.

b. Political Operations

* Political Operations Director

The responsibilities of the Political
Operations Director will include:

- Delegate selection

-Field operations
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4, Candidate Activities/the plane

4M D. C. operations.

(1) Delegate Selection

The delegate selection function of the
campaign should report to the Political

Operations Director and be headed by a Deputy

Director for Delegate Selection. The Deputy

Director will have overall authority for

determining delegate selection procedures and

formulating delegate selection strategy and

tactics. Reporting to the Deputy Director

will be the:

En Rules and Procedures Coordinator,
who will be in charge of charting

co the delegate selection procedures In
each state and at the national
level.

O * Delegate Selection Coordinator for

NO primary states

* De~legate Selection Coordinator for
tcaucus states

* Delegate Selection Coordinator for
C_ congressional delegates and super

delegates

* Delegate Contacts Coordinator, who
will be in charge of directing
contacts with delegates to previous
conventions and with newly elected
delegates. The Contacts Coordinator
would also be responsible for
research and biographical informa-
tion on all old and new delegates.

* State Delegate Selection Coordin-
ators,,
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(2) Field Operations

The Deputy Director for Field operations
In many ways provides the life blood of' the
campagn. The Deputy will have direct# daily
contact with the army of coordinators and
voluinteers who will form the political and
unifying essence of the campaign. it is
absolutely essential that the Deputy possess

substantial experience in hands-on political
operations and grass roots organizations. The
Deputy must be wise, patient# understanding,
tough# intelligent, street-smart and Inde-

fatigable. A likely candidate for -the
position is the best state coordinator tram
the 1984 campaign -someone with the taste of
victory without the ashes of burnout.

The Deputy Director for Field Operations
will report to the Political Operations
Director and reporting to the Deputy will be:

* The advance staff, both national and

state

* The volunteer coordinator

* The state coordinator and

* The national desk staff.

(3) Candidates Activities/The Plane

Reporting to the Deputy Director of
Candidate Activities will be the following

positions and areas of responsibility:
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* Scheduling Coordinator

fte scheduling for the campaign will
be broken into two separate oat.-
gories. The first category Involves
strateg ic scheduling which will be
detersined by the political strategy
group for the campaign (ioe., Gary,
the chief of Staff, the Senior
Campaign Director, the Communica-
tions Director, the Deputy Director
of Polling, the Deputy Director for
Delegate Selection, and the Deputy
Director of Policy/Issues). They
will consult with the Deputy
Director of Field operations and
f ield staff.o Strategic scheduling
will Include a determination of: 1)
which states to visit, 2) the number
of visits to each state, 3) the tim-
ing of the visits, 4) the type. of
events in each state, 5) the persons
to "touch" on each visit, 6) the
message theme or issue to be empha-
sized on each visit, and (7) fund
raising opportunities,

The second category of scheduling
will be daily scheduling, which
wiii be arranged by the Scheduling
Coordinator. The daily scheduling
will implement the strategic sched-
uling, and will involve managing the

multitude of details necessary to
move Gary from place to place.
Virtual hourly coordination will be
required with the advance and field
staffs.

The Plane Coordinator

The activities of the campaign plane
will require several managers and
staff members:

- Gary's personal aide

- The traveling press secretary
and aides

- A speech writer

- A political assistant

11-13
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A logistics coordinator (for
peoplef, 'Wgimgp advance*
schedln cflnges, ground
transportation# etc,) and
staff*

Surrogate Activities

The caMPaign activities of sur-
rogates will be managed by the
Surrogate Coordinator whose respon-
sibilities will -Include outreach
to and development of surrogates,
frequent communication with sur-
rogates, surrogate scheduling,
surrogate speech writing and message
consistency, surrogate fund raising
(in coordination with the fund
raising staff), and surrogate
contacts with potential and elected

* delegates.

Go (4) D.C. Operations

co Once the campaign begins in Denver,
there should remain a Washington, D.C. office
coordinator in order to coordinate the

0 recruitment of congressional and constituent
delogates, convention activities, and the

~~)Wmahgton press operation. This person
should have exemplary press skills, and should
have the ability to be Independent but not
detached. (i.e., not a "free agent"). The
person running this office should be patched
tn telephonically to the daily meetings of the
executive working group.

c. Finance and Administration

The second major organizational category
reporting to the Senior Campaign Director will be
the Finance and Administration Division of the
campaign. This cotegory includes:
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* Office Management

* Accounting/budgeting

* Material Procurement

* Management information Systems

* Personnel,

Most of the categories are self-explanatory,

The Administrative staff will largely perform

functions which are not unique to political cam-

paigns - functions which are necessary for any

successful business.

A brief explanation of the term Management

Information Systems is important. In essencer the

co term means the procurement and use of the optimm

communications and computer hardware and sof tware

for the campaign. Also, this function is respon-
0 sible for the implementation and smooth operation

NO of databases and reporting system.

Nr The tera Personnel refers. to the hiring,

Cl., firing and administrative processes and functions

related to the employment of staff for the cam-

paign. All personnel policy administration,

problems and paperwork will flow through this

personnel function. Personnel hiring and dismissal

decisions, and volunteer coordination, for other

divisions of the campaign, will be handled directly

by those divisions.

Accounting/Budget Control, Office Management,

Legal/Coaupliaflce/PEC and Materials Procurement

should be under the direction of the Finance and
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Administration Division of the campaign since 'they

are f unctions similar to those Conducted by any
business, and logically should be under the direc'

tion of the "business" side of the campaign.

d, Fund Raising

The fund raising aspects of the campaign will

be managed by the Fund Raising Director. This

individual will have far-reaching authority over

the fund raising efforts of the campaign. He viii

be responsible for two principal areas of activity:

1) the development, maintenance, management, and

expansion of the National Finance Committee, apd 2)

direct mail, fund raising events, Hart National

C~y Cabinet, etc.

C 0 The National Finance. Committee and its State

Chairs should be rapidly developed. it wiil be

important to quickly establish the liaison between

the National Committee and the Hart staff Fund

Raising Director. The following points outline the

functions and overall responsibilities for the
V_ National Finance Committee.

* The National Finance Committee Chairman
will be the Fund Raising Director of the
campaign.

The Fund Raising- Director should be
exclusively in charge of the care, main-
tenance and expansion of the National
Finance Committee. He should not be
directly involved in fund raising efforts
or actually raising money. This person
should be a direct and constant link
between the campaign and those it depends
upon to raise resources.
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* Te inance committee should have a
gational Finance Executive Comittee
Whose function will be to stay in oaen-
sonal contact with assigned National
Fnance Committee members, State Com-
mittee Chairmen, and other key fund
raisecr for constant updating on finan-
cial progress.

* The National Finance Committee should
start with a nucleus committee and
constantly be expanded. The Chairman of
each State Finance Committee should be
Included in the National Finance Com-
mittee.

* A realistic national budget with regard
to fund raising income and cost to raise
its in complete detail should be pre-
pared. Alternate budgets should also be
prepared depending on amounts of money
raised. All budgets should Include
revenue as well as expenditures and

CN should be balanced.

CO a fund raising goal/calendar should be
established to ensure that the budget

,qW is achieved. This could permit finan-

0 cial goals for a National and State by

0State effort to be established and
implemented through a coordinated long
term fund raising effort. The calendar
shouldl be tied into Gary's calendar and
implemented with Management Commsittee
*surrogates".

C71 A "key people" committee should be estab-
lished by the National Finance Committee.
OKey People" would be those who can host
affairs, make key contacts throughout the
country for fund raising purposes, and
assist in fund raising efforts for the
campaign.

* Large fund raising events and small fund
raising events formats should be estab-
lished for utilization throughout the
country with a detailed check list of the
logistics and necessary preparation.

The Finance Committee should have a
format for $500 to $1,000 donors; a
format for $100 to $500 donors; and a
format for donors of $100 or less. These
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formats would be used to create and
expnd the contribution base in all

taes and help achieve not only greater
contribution levels but larger numbers of
contributors.

The formats would utilize printing and

other collateral materials mass produced
by the National Finance Committee.
Printing and layouts could be produced at
substantial savings and underwritten by
the National Finance Committee.

Hart Small Funders would be events such
as family picnics, garage sales, running
races, walk-a-thonst etc. They could be
developed and replicated throughout the
country. Local Hart supporters could
select these events from the established
list and elect a certain number per year.

04 The printing and collateral materials
would be mass produced and furnished by

CV the National Committee.

CO If enough small funders were held,
thousands of supporters would be added,
creating a constant flow of money and
increasing the Hart support group as
well.

'0

3. POLIRS -AND PDOC3IXJ.ES

C-- Policy and procedure manuals are needed for each major

division as well as some of the specific campaign functions. It

is imperative that responsibility be assigned as 
soon as possible

as to who will prepare them and when.
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III. C(OWmuuCATUONS ~

A, KEDIA AND EXTERNAL CONSIDERATIONS

The campaign must develop, communicate, and support Gary

In communicating a message with impact. Following to some degree

the model employed by Reagan in 1980 and 1984, the Co-uiunications

Division should Include an advisory group of specialists who meet

on a regular basis. The Division should Include the media,

speech writing, polling, press operations and Issue development

functions. The two most Important tasks of this division will

be: 1) to assist Gary in developing an accessible and compelling

message, and 2) to ensure coordination of all communication

aspects of the campaign (principally, Gary, the press, and the

paid media).
C14

A working *Press Guidebooku has been assembled to assist

campign directors and staff in communicating with the press. it

includes guidelines for press activities as well as actual sample

responses to press questions. The guidebook is Included under

separate cover.

1. Objectives

C

To consistently communicate a message/visiof/imag@

that will cause people to vote for Gary Hart in the

primaries and caucuses, and in the General Election by

maximizing the use of quality free media to the extent

that it Is directed to likely voters; and by maximizing

the effectiveness (both production and placement) of the

paid media.
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~42. Strategy/fptroach

* Maximize the effective use of ftree media to
comunicate our message to likely voters.

uslie our paid media to augment the free media
message and to characterize our opponents.

Note: we assume that in presidential politics voters are

far more significantly impacted by free media than paid.

We should confirm or modify our hunches In this area by

researching and developing a plan on the balance, inter-

play, and effectiveness of free and paid media. We need

to find out what works to influence people - cable versus

network versus 'radio, for example - and prepare a written

report documenting our findings and pointing out their

implications.

CO 3. Resources

C) Free Media Components

'0 - Candidate

- Candidate spouse/family

-r Trayeling surrogates and campaign spokes-

C-.persons (D.C. and Denver based)

- Communications Director

- outside advisory group

- Press operations:

00 Press with Gary; press secretary, to
evolve into 5 to 6 press advances.

*e Press support at campaign (2 or 3)

** Non-Denver or Gary based press
staff: Iowa, New Hampshire,
regional, half dozen state press
coordinators through primaries,.
convention press, three dozen state
press coordinators for general.
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* fout Components of-Paid Media:

- issues

- Image

- production: outside media consultant.

placement: outside media buyer.

4. Issues

* Free media/paid media: Interplay between
them. Role/balance of each.

* Which media outlets (both print and

electronic) we should be seeking to place
which component of our message in order to

effectively reach the likely voters in the

U)~ -emoraphic/geographic target sectors of the
population for the primaries and the general.

*N production of paid media: use a top quality
or) traditional political firim, a Madison Avenue

1W approach, or a Tuesday Group format. Produc-
tion of spots on a national or regional basis.

C* placement of paid media: viewing habits of
the likely voters in the demographic/
georaphic_.segments we are targetingr and how
to best.:-reach them; use of one national or
several regional media buyers.

C * Fund raising potential: consider whether to

add a fund raising component to our paid

media.

5. Tasks/Timetable 1

* The plan should be developed during the next
several months for gradual implementation, and

should fully be in place by December 1, 1986.

* Develop a free media placement plan that

Identifies the publications and electronic
shows into which we should be placing
specified components of Gary's message (e.g.#
a biographical piece in Parade Magazine
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because that reaches a high level of likely

independent voters; a piece in Jet Magazine
beVW0aue tht r as likely black voters;
e-k~tc.).a ta ra

* Develop a message response group that 
can meet

to form responses to rapidly changing events/

opponent charges, etc. (e.goo after Hart won

New Hampshitesu several of Mondale's closest

allies pulled together and came 'up with

irighting Fritz* and "Where's the 
Beef?").

* Get report from Karl Group onl where it is

headed by August 8, 1986. Decide on August 15

whether Karl Group deals with tree 
media, paid

media, or what its best role can 
be.

s old preliminary meeting to outline 
comunica-

tion plan by no later than October 1, 1986.

Participants to be determined.

6. Recoefldation

print

Approve participants and set up first meetings# 
one

and one electronic, by September 10, 
1986.

3I KW!hI I; Boni"ICATIONS

It is clear that the modern presidential campaign 
includes

6. RAM ai. ga 1I the "ground" campaign, with

the field operatives and' candidate support where resource

allocation and basic strategical 
decisions are made, and 2) the

campaign in the plane with Gary and the press where many

tactical decisions must be made, and where the message is

substantially conveyed.

The plane becomes a minicaupaigl, in and of itself,
'ineuuawuI-

8i~u'WthIngltff many aspects of the ground campaign.

cations division will be mirrored on the plane, and key finance

and organization division operatives 
will also travel. The Plane

Coordinator is the Senior Campaign 
Director's right arm. He runs

S-~ o&I A

this campaign, and Is a direct conduit 
to Gary.
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MIT

At this time this section is incomplete and will be

expanded to cover all four campaignts Previously mentioe

I jdetional subjects such as volunteers, get out the vote# and

others will need to be addressed.

A. FRAMRK FOR THE 1986 ELECTIONS

Gary Hart is in a unique position with regard to

campaigning for Democratic candidates this fall. Gary has

the national standing and recognition necessary to give a

Congressional or Gubernatorial candidate the kind of public 
shot

in the arm that few others can match - and, since he is *not

seeking reelection to the Senate, he will be able to spend

C~q virtually full time after the Senate recess helping Democratic

CO' candidates across the country. Our problem will not be

IVT soliciting requests for assistance, but 
rather how to select from

among the many requests we have already received.

C)

Following the Denver meeting, the Washington staffp

Ithrouh Dill Shore, Doug Wilson, Greg Lebel and Chris Phillips*

Nr will be incorporating recommendations for the political use of

C Gary's time and staff time into a schedule of activities for 
the

IV, rest of this summer and fall. The initial fall framework

reflects the suggestions made in the "state of the state"

memorandums, as well as the ongoing reviews of Congressional and

state races by regional and national political analysts and the

comments and suggestions from Hart state contacts and state 
party

officials.

The major criteria for use of Gary's campaign time this

fall:
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Using this framework, requests and recommendations will be

ditded into two categories:

"A" lists -top priority candidates and events.

"B" lists -medium priority candidates and events
which are worth attention and help by the Hart
campaign and *will be considered for Gary's
schedule. I

Clearly, Gary will be unable to respond positively to all,

or even a majority, of the requests for campaign time. Lee Hart

should'also, be considered for campaign events - and the Volunteer

Comittee will be devoting all of its resources to helping

candidates with campaign volunteers and issue material. In the

process, ?VC will need your help in identifying and working with

the "cream of the crop" of campaign staff across the county for

future contact.

IV-2
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C)

gnabling Gary to serve the prty as one of Its most
valuhable national assets this tall.

Identifying selected races where a Hart appearance
could make an electoral difference - particularly
with regard to regaining Democratic control of the
Senate.,

Identifying key races where both Gary and the
candidate may visibly benefit from Hart leadership
themes ("best of the new" and "substance,
conviction, independence") and issue themes
(economic (Graum-Rudman),r trade, defense/military
reform, and foreign policy).

Identifying a few key races in those parts of the
country (particularly in the South) where Hart
might not, on the surface, be perceived to be an
asset - and, by our fojcused choice of candidate and
issue/theme, prove otherwise, demonstrating to all
that Gary can do well nationally.



I. Object Iva

'~ensure that Gary has So% + 1 delegates comi tted as

early an possible in the primary/caucus process.

2. Strategy/Approach

Accumulate database of useful research infor-
nation on the following tpsof delegates:

- Automatic delegates

4M Committed Hart delegates

- Probable delegates.

04 Develop legal analysis of each states- dele-
gate selection process, Including time line~s

00 for filing slates, etc. f'ts inLfoation
should be readily accessible and otsl
updated.

* Have Hart preferred (and balanced, per DNC

'0o affirmative action requirmenits) slates
PreaMI red for each of 50 states w*1,l in advance
of Wriling deadlines'.

Nr* Develop -effective program for -recruiting, and
C maintaining automatic delegate support, broken

down as House# Senate, Governors# and DUC
(which includes state chairs).

* Develop system for maintaining contact and
communications with automatic and probable
delegates.

* Develop several contingency plans for how (and
where) we intend to obtain Hart delegates
depending upon how the primaries break.

* Track developments in DNC regarding site
selection, delegate selection rules, cre-
dentialing, etc.

* Have D.C spokesperson to interpret.
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* Technological capabilities for
Information, communicating with
automatic/elected delegates, etc.

digesting
1likely/

4. Issues

* Delegate Profile

Information we want regarding each delegate
and means to catalogue information so it is
both accessible and useful (eg., on
computer).

* Automatic Delegates

Plan for contacting/recruiting/maintaining
communication with the automatic delegates

The laws in each state and our plan for
insuring early compliance (and the filing of
full, complete slates) in all 50 states.

* DNC

our plan for closely monitoring the DNC
delegate/convention developments, and impact,
if any, we want to exert over those decisions
as they are made.

IV-4
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b udyet am"n on time line for delegate
t10,100Ahug fees, *to*

* Legal and volunteer lawyers' committees

* State coordinators

* Comitted/automatic delegates

F ull time delegate coordinator, with staff to
digest and accumulate Information

* Spokesman in D.C.



* July 196

- Instruct state coordinators to rovide
us with list of automatic delegates
(DNC, Governor* Congress# State Party
officers) from their states by September
it 1, 986

- Instruct state coordinators to provide us
with list of probable delegates (1976,
1960 and 1984 repeatersp union and organ-
ization heads, etc.) from their states by
September 1, 1986.

Design a format for the state coordinators to
follow when getting the above information.
Legal should be consulted on this. At a
minimum we suggest that the format include the
following:

- Name

-O Home and business addresses and phone
V_ numbers

0 3 Birthday, if available, for birthday
cards from Gary

- sex/race

- Affiliations

C-- Past Presidential nominee support

- Issues that are important to that dele-
gate

- Individuals or organizations who are

known to influence that delegate

- Best bet on 1988 tendency.

* Automatic Delegates: Meeting to outline plan
for purchasing automatic delegates by no later
than September 15, 1986. Participants to be
determined.

* Identify likely Denver based delegate director
by September 15, 1986 (management group).
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A. FNANC ANDCOMPIANCE

.. Objectives

To develop a realistic budget with prioritized

expenditures# and a system of daily reporting and account-'

ability so that management has tight control over the

cmpaftign and can make informed decisions; to develop a

compliance system that maximizes the speed with which

matching funds are received (and the amount of those

funds), minimizes problems with the F.E.C., and dovetails

with our fund raising, direct mail/telephone solicitation

operation.

2. Strategy/Approach

C* Appoint a Finance arnd Administrative Director

%0 (Controller) with an ability to compile
f inancial information and communicate it into
a usef ul format for those of us who do not
own digital-*vatches. Note: unlike 1904 the
Controller should not be making spending
priority decisions; rat Mer# he/she should keep
management team fully informed so that it' can
make those decisions.

* Prepare a detailed budget on a time line.

* Develop the back up and freporting systems
required to enable the controller to do his
job effectively, including a system of
accountability that can be imposed on the
state operations.

* Develop an approval/check cutting system that
both ensures management control over expendi-
tures and reflects the reality of a campaign
where expenditures often need to be made on a
short time fuse.
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3e Resources

*a a"~C S&£Miflkistcotion IDIrC tor plu*s staf f
(heavyrlaceOlvlute for input of
data)

* Mike Moore and his Staff

* mondale camign type reporting system which
is simple and useful

* TechnolOgy.

4. Issues

* Idetify the realistic needs of the ..ampaign
so that *ee can develop the systemieid

Co above

* use of outside cotractor or inside ystem for
compliance

* integration of busines services, .adpect of

* Preparationof budgt.t

S. Tasks/Time line

* obtain copies Of the M4ondale budge t/repor ting
system

* Preliminary Budget to be prepared by August 
It

1986

* Budget/Syste~s Task Force to meet by September
it 1986

* Over all budget reporting; compliance 
plan to

be finalized by October 1, 1986.
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1.O objective

To run the adMiniLttrat1V '10600nent Of this

capign effectively, efficiently and It ~ilyl to handle
check authorization and wri1ting, gs rcsig

personnel* clerical, reproduction and'similar functions in

a way that smoothly and fully supports the campaign

without becoming a distraction to our chief goals.

2. Strategy/Approach

* install a personnel system with goals, job
%0 descriptions and- inhes of authority like the

Mondale campaign miodel.

*Technology Task tVorce to-,de"lop a computer/
data pro"Ossa/tlO@il4 isfv pro-
Coss Lng M -te tlat idlqiky Provide
current and useful-1aformation.

* The business inqrwIoA" 40mpect, of. the campaign
NO(see ine~lto~4s~ t~) will be

critical to this.

Ci3. Resources

* Super Administrator/?ech Coordinator

* Clerical staff (heavy reliance on volunteers)

* Business services component

* Technology.

4. Issues

* The technological needs of a national
Presidential campaign

* Available technology for the lowest possible
cost (in-kind contribution possibilities)
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* ?chnology-adaptability to meet the needs of a
national Presidential campaign

* Salary/benefit (009g.1 health Inuarance)
structure that can attract the best people at
the very lowest cost.

* Integration of business services aspect into
the campaign operations.

S. TasksTime Line

* Wagner report to be final by August 15, 1986

* Management team to put together Denver based
task force. Preliminary meeting with
management team by September 1, 1986

* Plan for relocation to Denver office to -be
operational by October 1, 1986

* Overall administrative plan to be finalized by
October 1, 1986.

C
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This section discusses5 the 3udgeting process and level of

.*penditures requited to 'Support the campaign. In addition, it

'presents pro forma estimates 
of the funds that can be rai 

'sed from

'various fund raising events. Irinally, the timetable to secure

the necessary funds and nonmalor fund raising events are dis-

A. RDDGETING PBOCESS

'The goal of the budget process 
of the Hart Campaign is to

best allocate the resources 
available to the myriad of 

tasks comn-

CO pricing the campaign.

CO'The budget should implement strategy. 'Therefore, strate-

gic decisionis about areas such 
as straw polls and interest 

groups

should be made before the 
final budget is adopted. 

The budget

C) must be flexible to accw-dato political strategic decisions,

%0 such as the relative emphasis on, peprilary preemption. These

political fundamental decisionls will shif t as the sands of the

1W campaign terrain shift bene~th' them. The budget must be capable

C__ Iof periodic, rapid accommdation~ to the f iscal implications oft

l~q, such shifts.

Initially# each of the functional 
groups in the organiza-

tion must submit budgets based on the desired programs on a

month-by-moth basis. They will then be compiled, reviewed,

compared by the budgeting 
function with the cash flow 

projections

for fund raising, and modified 
to accommodate the reality 

of the

situation.

Approximately $4,000,000, excluding fund raising costs,

will be spent in 1987, possibly $XX in the first halt of 1988,

with more than $XX in the 90 days of "Campaign 88". The very
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large dollar amount, and the time const'ints, dictate the seed'

for tight Controls, constant and rapid reporting. expenditure

madmentsp and adjustments*

Budgets are Useless unless they are understood by the

organization at all levels and are properly controlled. Policies

must be evolved to give authorization for Commitments Of funds

and the methodology of achieving payments. These must be

explicit, widely disseminated and adhered to rigidly.

From the convention forward, there is no cash pressure.

The federal funding upoto supplies enough so that there is time

to raise Gary Hart's matching share. Prior to that, all that

can be spent is that which has already been raised or can be

borrowed. Borrowing should be avoided and used solely as a'last

resort. Therefore, the budget should be intermeshed with the

fund raising plan in such a way that assures the provision of

funds before the expenditure of funds.

C)3 OVMALL FUND RAISING RDDO0111 T

i. objective

The objective, is to raise the maximum legal amount

of money with sufficient efficiency to enable us to Spend

the maximum legal amount on political operations.

2. Assumptions

We must raise $25 million to earn $8 million in

matching funds, for a total of $33 million. The $33

million will be allocated as follows:
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* Cmpaign operations (legal IL~t)

* Cst of Raising Money

* Cost at Ccmpliance

* 1987 Goals:

-Raised

- Spend on Operations

- Spend on Fund Raising

- cash on Hand (1/1/88)

- Hatching Funds Paid (1/1/68)

- /1/88 Total Cash on Hand

* 1968 Goals (preconlvention)

- Cash on Hand 1/1/88

- operations Expenditures
Through 3/15/88

- Media *Buy Through 3/15/8

-Raised Each Month Through 5:/88

M atching Funds Received Each Month
Through 5/88

U Epended on Fund Raising For
Each Month Through 5/8

- Available for Operations Each
Month (including post Nega-
Tuesday Week Buys Through 5/88)

II

N

I

509

4.0

3.5

7.5

5120S

4.5

200

.6

.3
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* Direct mail

* Telephone So1CiittiOl

* individual Large Collectors

* Major and Minor Events with Gary

* Grass Roots

0 special Events (concerts., movie premiers, art

auctions# etc.),

4. Resources

* Staff:

1 overall Fund Raising'Director

Director of OVl/ 'Uh"*l operation, to
coordination outold@ contracts

7 Staff Fund, RaI&rs Plus -2 he-aquarters
clerical ~ o4ie*b4 collectsaAnd
Gary sart *Vaptsvj possibly based, In

Chicago, 1~io~t, D.C.f, or Desk
Regional in Dever.

1 Grass Roots Coordinator

S. 1987 Budget

%0

* mail and Telephone

* Collectors/Evenlts
(Gary)

$2.5 million spent to
raise $5 million

$0.6 million spent to
raise $6.8 million
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(apact ftom- poiftis

$2 million

* special events $0.2 million spent to
raise $1.2 million

1987 otal$3.5 Million Spent to
* 1987Totalraise $15 million

Issues to be Resolved

* Assignment of responsibilities

0 A system of accountability Must be developed

so that, starting immediately# daily monitor-

ing of income/expenditures is available' in

c~s order to track (and respond to) variances.
C%4 (note: The 1987 pace requires $56e000 raised

VT each business day with 11 professional and 3

clerical.)

Akction plan to raise the money ne eded within

the budget constraints set for th above .

C) Review -Of figures to see if they are real-
istic.

11 steps needed to bring the 1984 debt below $-S
n million by December 1, 1986.

IT Steps needed to ensure the prompt collection

C of $3 to $5 million during January of 1987

from our 1984, 1985 and 1986 major donors.

* steps needed to ensure a match qualification

on January 2, 1987 for each of our 50 states

(dovetails with previous item).

7. Tasks/Timetable

Finance meeting in Washington# D.C. to 
be scheduled

before the end of September.
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The obJective Is to Outline an action plan for
acompVlshing the above for instpfltly instaling a

system of accountability for 1986 a Well as 1987

fund raising*

be Reonndation

At this meeting, a chairman type role of

coordinating all of the above should bq appointed

so that we have a detailed action plan by September

1, 1986.

cO rund Raising Control

Like It or not, in 1987 the "success" of our

Ccampaign will, in large part, be judged by the

press and Insiders on the basis of our fund raising

success. If we are viewed as faltering in fund

raising we will, at a minimm, be bombarded with
NO

stories of bow the Hart campaign is, poorly organ-

I~v isd and run,.:-and cannot pull it together. This

will impact negatively on the perception of Gary's

C leadership abilities and tend to pull the campaign

Nr of f track. This negative must be avoided at all

costs and progress must be tracked daily. A daily

tracking system, as simple as possible,. should be

developed and submitted by August 15 for review and

approval, and implemented immediately thereafter.

C. MAJOR AND MINOR EVENTS

Data suggests that only 25% of the 1984 funds were derived

from events. However, for purposes of these estimates 75% of the

1988 campaign funds will come from major and minor events. This
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locatitons within a 20 to 45 minute drii,: at stigg446d ttos.

4:30 6 :30 Cocktails Hart arrives 5:00 departs 5SI45

5:30 - 7:30 cocktails Bart arrives' 6:15 departs 7:0

7:00 - 9:00 cocktails Hart arrives 7:30 departS SilS5

6:00 - 10:00 Event Hart arrives 9:00 depart,610:008

7S% of the total $25,00#oP0 fund raising budget or

$18,750,000 will need to be raised from fund raising events*

$1,102,941 per month
$ 253,378 per week
$ 36,267 per day

While the Ideal fund raising schedule for

consisot of :

2 hotel events
4 house pOartie
6 house parties

per Event

$20,000

a month might

Total

A more typical month vill probably Include:

1 hotel event
2 hotel events
2 house parties
4 house, parties
4 house parties

12 events

Funds
per Esent

$200,00
$100,000
$ 65,000
$ 50,000
$25,000
$10,000

200, 000
13000
200,00
1000000
120#000

VI-7

12
events

I t)

25
events



t~ig ~e oo ioo at 410t0 per month will: Ara-
~tie~l 1Ub*~ Ua ib~be of~eto necessary to reach; our

0. sut 000WMeBIN ODALS

By mid-l966, state by state goals and strategies must be

developed. Pt the early months of 1987 it makes sense to

concentrate on states with strong illustrated support# trying

later, to get support from the weaker states, Thus, the bulk of

the first 12 months must come from a few key states:

Fund Raising
ReqUirement

California
Colorado

Maryland
l essadchsontts,

Otbet states,

*$ 3,000,000
1,000,000
1,5000000
10000000
1,00,000
1,500,000
500,000
500000
500,000
500800

11,00000
-14,?000.,00

new York, which was strong in 1984, must be discounted

because of the possibility of a Cuomo candidacy. However, in

19S", while Cuomo Is ducking the Presidential label, contributors

may be more freely pursued.

Strategies employed in each state will vary depending on

demographics, size, number of key cities and regional habits.

The funds, however, will be raised from the following sources:
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Diaersand eet ptoW fot 250-4 0 epeh4
et$1008 000-036000, de0d4 o h

graphical loca and voganiztational abity.

Events in private homes will not between $S0O 0
and $65#000# once again de'ending on gogrtapblelal
area and organizational effort.

* organizational events

Media events, rallies and grass toots fund raisers
are primarily designed to generate press covetag,
support for Gary and raise the morale of the
troops. These events are not generally considered
as fund raisers.

* Concerts

The Hart campaign should capitalize on Its Access
to the entertainment industry, and attempt to
produce a concert on each coast with the* goal of
raising $500,000 at each event,

* The Executive Cabinet

Expected revenues are not available

NO Miscellaneous

This category .of' major *vents icwlades*' tlt*ns
valk-a-thonse ;bicycle ttipst-largeo . a-tking -or' itAba
trips on casual rivers, and other unusual, events

c not yet specified.

B. TIMING OF FUND RAISING ACTIVITIES

Four strategic considerations demand maximum front loading

of fund raising, despite the fact that it will be easier to

raise money during the heat of the campaign. Consequently, we

recommend attempting to raise $5,000,000, excluding matching

funds, during the first quarter of 1987 with a total of

$15,150,000,# including matching funds, for 1987 from all fund

raising sources. The reasons for this front loading demand are:
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wPliatica/rs
hePress will consgtantly evaluate the esarxy Uo r
casign on its abillit to r aise a*money. ahsI

the only tangilbloevi~jnce of organization 'they
have to evaluate at tbis early stage. If we are
capable of raising $5,0000 within the first
]Federal filing period of 1967p the effect will only
further our ability to raise money by turning v& Ss
doubts ipto accolades for the Hart organizations
ability to raise money,

* Financial

Early monies placed in CDs obviously serve as
substantial fund raisers themselves.

* *Nlew Face Bfluter

Money in the bank will not only preempt some
pretenders, it will serve as a buffer against
temporary derailment by a new face. Should the
campaign be upstaged at any point, money will *low

N. at least temporarily. This buffer established from
the beginning will allow us to prevail.

cO: Time

There is more time available for fund raising at

0 this point than there will. be later.

Major events around the country should be scheduled ,by

fall1 1966 for January# Frebruary and March 1987. These fund
Nr raisers should be primarily designed to tap previous Hart donors

C" early, while continuing to broaden the base. While most of 196

fund raising and recruiting will be targeted toward the deficit

and 1986 operations cost, attention to these early 1987 events is

critical. The Hart schedule for the last half of 1986 should

target trips to 40 key cities at least once, but more likely

twice to recruit additional key people and touch base with former

supporters.
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?aeday

Friday
Saturday
Saturday
Sunday
Tuesday
wednesday
Thursday
Friday
Saturday
Tuesday

JecIted runid aaisers"

Jan A3
Jan 14
Jan 15
Jan 16
Jan 17
Jan 17
Jan 18
Jan 20
Jan 21
Jan 22
Jan 23
Jan 24
Jan 27

Dinner
Diner

Dinner

Dinnier
Dinner
Dinner
Dinner
Dinner
Dinner

Seattle
Sacramento

ChL6p6go

gah Chester
Atlanta
Miami

1987

IM, f00

2S0#60OO

January 28 to February 9 are devoted to presale events 
for

March fund raisers.

Tuesday Feb 10
Wednesday Feb 11
et cetera. .

Dinner
Dinner

Dallas
Houston

A prerequisite of these early fund raisers should be that

the key sponsors absorb all related cost* until the money for

their event is In. This avoids taxing the campaign which 
has yet

to raise Hart for President nmy. Key Bosts/Sponsors and event

coordinators should be determiped4 at least S' months in advance.

in some Instances, it will be possible to use capabi. full time

volunteers, in others, paid event coordinators will' be 
required.

Time demands of other critical campaign components will

severely restrict the available time for fund raising as the

campaign progresses. Assuming an average campaign day of 15

hours, allowing 9 hours for personal time, an average 
of 20% or 3

hours per day, 7 days a week, will be available for fund 
raising.

On a more cautious note, losing one day a week to unforeseen

circumstances, leaves only 18 hours a week for event fund

raising.
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fWme 'loadIn
g~$~me~", as flos

proposal - Obuov fnd

Jambalry - atch

50% Lund raising
50% all other
$5,000,000s raised
$20500,000 matched

AprilI 0 August

20% f und raising
801' all other
$3,10000'0 rai&:sed
$1,5S00000 mtched

September ANOM

30% fund raising
70% all other

$2,00000 Lase
$10 000 00 MAti~ed

December - may

20% fund raising
40% all other
$10,000,000 raised
$ 5,000,000 matched

During the last five months nearly $10,000,000 plus

$5,000,000 matching funds must be raised, or:

$2,000,000 per month
465,120 per week
60,445 per day for a 7 day week
77,520 per day for a 6 day week

To .COMYBL AND) RRSYRICTIOIS

One of the most

capign will be to

cdontrols,, and Implement
1Without stifling the
decentralized operation.

undertaking .

difficult organizational tasks, of the

establish :and imlement tight fiscal

rapid and accurate reportingj procedures

creativity that will emerge from a
Both are vital to the success of this

The $1,000 maximum donation restriction makes it difficult

to develop a program to cultivate major donors. In depth

attention should be given to this problem.

The central staff should design a prototype of each event

and supply it to each local fund raising event coordinator. The

central staff should identify and lock in place key volunteers or

VI-12
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T tors In eahstate, cm n region, who will
'ewith the master plan. The following guidelines

sho1~beampled:

* MaJor Events

In fund raising terminology, "Major Events* gen-
erally refers to dinners at hotels whigh can
acco -0mmoate 500 to 1,000 people in one seating,
and, concerts, or sporting events held in large
public facilities. By definition, a major event
requires the technical ability to successfully
coordinate a flow of schedules, deadlines and
bodies over a period of two to three months for a
dinner, or six months or more for a concert. For
purposes of this discussion a "house party" with a
net to the campaign of $50,000 is considered as a
major event.

* Cocktail Reception

A cocktail reception in a private home which will
reach the minimum net to the campaign and will
Involve Gary spending no more than one hour is a

very useful fund raising tool. in major metro-
politan areas it is possible to do 0stackedm events

Nr at otaggered times, aimed at specifically targeted
universes. This type of event is relatively

o uncomplicated to producer and can easily be adftm-

NO istered by volunteers with a limited amount -of
supervision from the campaign staff.

* Seated Dinner,

C On the other hand, a seated dinner in a private
home which requires extensive rentals and catering
is generally not cost effective. Thi type of
event may generate the required amount of revenue,
but the ratio of production cost to dollar received
is so high as to discourage frequent application of
this formula. This event is most offectile when
used sparingly* and/or where extraordinary costs
may be kept to a minimum.

* Major Dinners

A major dinner, in a hotel, for a universe ranging
from 500 to 1,000, is traditionally prepared over a
three month period and consists of tour categorical
time blocks:
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"Zla=n TINELINE - tn*RE $MEatIo

2ND WE

3RD WEEK

4TR WEEK

STR WREK

MT WEEK

7TH WE98

MT WEEK

9TH WEEK

10TH WEEK

11ITH WEEK

Set date and secure location
Determine universe
Get budget approved
Target sponsors

Create sponsor letter
Get approval of sponsor letter text
Generate and drop sponsor letter

Preliminary meetings with hotel# florist et al
First meeting with graphic artist
Print outside envelope
Gather and collate lists from participants
Begin sponsor letter calls

Complete sponsor letter calls
Complete designing and get approval to print
Go 'to print
Begin addressing outside envelopes

Pick up final print run and stuff invitations
Final check on invitation aiphalist
Bulk Invitations to sponsors
Second meeting with hotel
Drop invitations

Prepare lists for invitation calling
Clean lists as bad addresses come in

Begin calling -sponsors re: table comitments
Continue cleaning lists

Begin calling on invitations using tamps
Continue cleaning lists
Keep in touch with sponsors

Continue calling with temps
Continue to clean lists

Continue calling
Continue to clean lists
Design program and get approval

Start confirmation calls
Print program
Create preliminary floor plan
Preliminary arrangement of head table
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NA3O* DINNER ?INZLIU - IW eM ~ h1

2ND WEEK

3RD WEEK

4TH WEEK

5TU WEEK

6TH WEEK

7TH WEEK

STU WEEK

Budget is approved
Set'date and secure location
Target sponsors
Print outside envelopes

Begin addressing outside envelopes
Preliminary meetings with hotel
Meet with graphic artist
Complete design and get approval to prtint
Gather and collate lists from participants
Go to print with invitation

Complete sponsor calls
Pick up final print run, stuff
Final check on invitation aiphalist
Drop invitation

Bulk Invitations to sponsors
Second meeting with hotel
Prepare lists for calling

Begin calling on invitations using tep
Clean lists as bad addresses come In
Keep In touch with sponsors

Continue calling
Continue to clean lists
Design program and get approval

Start confirmation calls
Print program
Create preliminary floor plan
Preliminary arrangement of head table

Final arrangements with vendors
Head count to hotel
Final seating, table charts and table sheets
Dinner tickets
EVENT
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Key campaign components, other than fund raising, will

demand such of Gary's time, press In several media markets each
day, grass roots events to mobilize supporters, travel*

recruitment of key people, preparation, and personal time

wiii all compete for the campaign's most valuable asset,' Gary's
time.

Press events and grass roots events do not preclude fund

raising. Attention should be devoted to ensuring that every

possible gathering of people becomes a small fund raiser. We

should attempt not only to gather names of workers at every

rally, but raise money as weil. Passing *help Hart Hats" at

rallies, selling pins, buttons, posters, bumper stickers, T-

shirts, etc., wiii substantially increase our Otake" at these

events, but must be tightly organized.

Important revenues might be derived from the production of

a Jim Dine *Hart Heart" poster, produced at $X and sold for $X
C0 plus 200% (Jim Dine is a contemporary artist widely known for a

NO series of "heart" lithographs.) The campaign might also do

seriagraphs or lithographs foir major donors at a much higher

11;r price, If it is legal. Art for Hart.

Special limited edition pins of quality might bring

similar markups. These shouldbe at least five or six different

limited editions of 200,000. "Americans Take Hart", "The Hart of

America", etc.

Autographed Hart first editions can be auctioned or

used as door prizes. Coffee mugs may be reaching a bit, but

vith advanced preparation the merchandising of Hart "instant"

memorabilia could generate $3 to $4 million. While these

efforts will require very tight distribution and accounting
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systems, they 'Will pay off. et ma bev0 to have a donor front

the initial costs to be reimbursed from the sales on a monthly

schedule.

Celebrities offer a huge potential draw, but are difficult

to schedule. It would be advisable to make readily available the

master travel schedulq for Lee Hart, the Hart children and the

Hart surrogates to facilitate using celebrities with them to

Increase the overall appeal of their events.

Direct mail offers the interesting prospect of dramati-

cally Increasing our percentage of matching funds. It is

possible that the high costs Involved in initiating a direct mail

program could be offset by the fact that almost all contributions

generated will be well below the $250 maximum matching limit.*



VIC UTREL0I

A. IBEPTNM NTIONAL, MTATZ, AND WCAL ORGANISATIONS

A major problem in establishing the relationship between

the state organizations and the national campaign will be to

maintain the balance between a coordinated central campaign

operation and a strong grass roots etfort. One of the greatest

strengths of the 1984 campaign was the willingness to allow state

organizations to run their own campaigns. The 1984 campaign was

most successful in states where there were strong local people

who could direct the campaign effort (e~g. Ohio, New Hampshire,

Connecticut, California). With a more experienced campaign staff

the temptation might be to more directly control the state

U) organizations. The emphasis should continue to be on developing

strong local organizations with the national headquarters 
prov id-

co Ing guidance.

C) The 1988 campaign must have a national 
operation which can

identify problem areas early and provide the guidance necessary

ISO to correct mistakes and compensate for local weaknesses.

te) Developing a campaign plan:- which clearly establishes national

priorities and targets the most strategically significant 
states

will help national to focus on potential problems. In

determining a state's strategic importance the following factors

should be considered:

its timing in the primary process

- Number of delegates

- Strength of the existing Hart organization

- Weakness of the existing Hart organization

- Regional impact.
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1. Recruitumt s roadeng b ass In 1988

The most Important factor (after Gary Hart and his

message) In developing a strong grass toots organization

Is the people who are recruited to support Hart, Wh~le

the right supporters can accomplish almost anything, "all

the money in. the world" can not produce If people are not

motivated and have no understanding of what needs to be

done. Therefore, special attention should be given to who

makes the initial contacts In a stater how potential

supporters are Identified and how the early organizations

are established. This is especially Important in targeted

states where we did poorly in 1984 and where there are no

remnants of an organization.

NO People who have a track record of producing should

Q7% be the foundation of the 1988 campaign. in states where

CO there is no one in the current operation who participated

11;r in 1984, some attempt should be made to find people who

C were around before who could provide a better perspective

on the local situation. Most of the field and desk people

%0 are still available to discuss their experiences in 1984,

VI) and while what they -say may be very subjective, it will

help to give a more balanced view of individual states.

Nr In states where the campaign-was very successful,
the problem becomes how to broaden the base of supporters

without alienating the 1984 corps.. Many people involved

as "gophers" in 1984 will expect to be involved as deci-

sion makers in 1988. Trying to keep people involved at

their level of interest will require a juggling act and,

unfortunately, everyone may not be able to be accommodated

to their satisfaction. Furthermore, many people who were

involved in other campaigns in 1984 may perceive the

early Hart supporters as a clique that has no room for~
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Successfully broadening the base In 1988 means'dt

the national operation must be aware of the Potential

difficulties at the state level* make a special effort to

comimunicate with as many people as possible# and be

particularly sensitive in orienting staff and supporters

on the importance of expanding the core of supporters,

In determining which national representatives

should do the initial recruiting and organizing, looking

at 1984 should again be helpful. The biases and baggage

accumulated during the campaign would be difficult to

change even with the best of intentions. One of the

mistakes made in 1984 was to go back to the first contact

In a state rather than to continue to identify people 
who,

N could be more helpful and work through them as the local

organization was formed. This can cause particular

problems when a local chain of command is formed and it 
is

Co not observed by the national operation.

C) 2. Organizing The State Operations

Within states, the campaign model should reflect

the national organization with a strong local grass 
roots

C effort and a state operation to provide 
guidance and set

priorities. While national will probably want to talk to

a variety of supporters in each state to assess the

strength of the organization, once the campaign officially

begins, someone should be clearly identified to direct 
the

effort. Off icial communications5 from the national office

should go through the central state office and should not

be made directly to local operations.

VII-3
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4. Establishing The Desk
Delegates

System For Field and

once the national headquarters has been opened, a

desk system is the best way to maintain contact with the

state organizations. in the past, regional coordinators

have not been very effective and therefore should not be

used in 1988. Every attempt should be made to maintain

continuity among desk people since this will improve their

effectiveness. When there is a turnover, however,, new

VII-5

Patti- l y important that .s9504*.0 buy Into the HO

fra 'the beginning that while this- will once again be .a

grass roots effort, the national headquarters muist

establish which states are the priorities and determine

resource allocation on a national level. This wiii be

easier to sell to people if they can see how their state

fits into a national campaign strategy and if they feel

they have some input into the planning process.

Each state plan should Include a campaign budget

listing both expenditures and fund raising ideas, discuss

the use of candidate and surrogate time and, equally

important 9r outline how delegates will be won after the

caucus or primary campaign has ended. it is important to

focus on the post election delegate selection process

early, because the nomination cannot be won without

winning delegates. We must put as much thought and energy

into winning delegates as we do into winning campaigns.

This means that some resources should be allocated to the

later stages of delegate selection. The campaign must not

assume that by winning primaries, the delegates would

automatically follow. While this night be true in a

ground swell like the two weeks after New Hampshirer it 
Is

not true, in a protracted battle that continues through

the end of the primary season.



9 0
staff should be thoroughly briefed &bout the activities 

in

their respective states and carefully oriented to ,the

responsibilities Of the desk job. obviously# all desk

people sigould understand that the action Of the campaign

should be at the state and local level and their 
job Is to

facilitate their states contacts with the national

operation. -Desk people not only should have the campaign

plans for their Individual states, but also should under-

stand how their states fit into the national stratme

This knowledge will enable then to better perform their

jobs and will make them less likely to be manipulated by

the interests in their individual states. The desk people

should report to a field coordinator who directs the

entire field operation.

The delegate operation should very closely parallel

the field operation with a delegate coordinator 
and a desk

System. Although it Won't expand as fast# the delegate

operation should be part of the initial organization Of

the campaign. While some of the early work with delegate

Selection can be done by the desk operationsu someone

should be focusing on the importance of the delegate

operation from DAY 1., A separate delegate operation 
whbich

parallels the field qrganization means that 
close coaperaM

tion and communication between the two is absolutely

essential. There can be no *turf fightsO or mixed Signals

given to states. The national operation should communi-

cate a clear unified message to the state 
organizations.

The delegate operation can not give states one set Of

priorities while the field operation gives them another.

Priorities must be determined in a coordinated 
way at the

central headquarters and communicated to all staff.

VII-6
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s. Priecampaiga organization

The period from nov until the Official start of the

campaign and the establishment of the desk system presents

a special operational challenge. While there vill be no

official organization in place* many of the management

assumptions outlned above should be the same. A plan for

this period should be identified and the people working

with states should understand what they are trying to

accomplish. Priority states should be targeted and

Identified for staff (both volunteer and paid). State

projects should be clearly Identified and prioritized for

staff and state supporters. Everyone working in a state

should be carefully briefed on local supporters and

campaign background. if more than one person is working

Co in a state, they should share information and give

supporters a unified message about what needs to be

accomplished. Conversely, during this period the national

staff should also be listening to local supporters about

what Hart and the organization should be doing in a given

0 state.

an attempt st~m1d also be made during this period

Vto focus on the delegate selection process. Some of the

c, party officials who will be 1988 delegates can already 
be

Identified. Wherever possible,, we should be including

identified delegates for meetings when Gary is in their

states. They should also be on priority mailing lists.

in addition, some states, like New Hampshire, are

already starting the initial steps in delegate selection.

Where strong local supporters are in place the campaign

should encourage them to influence the outcome of any

decisions which will affect delegate selection, either by

running for elected positions or lobbying party appoin-

tees. In states where we do not have a strong local
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organization do not exist, the campaign Should at least

monitor the pmelectiol activities

5. RhLTIONSRIWS 1ETNEE CAMAIGN OPERATIONS AND 1?flWC/

LOKINISTRATION DIVISIONS

1. objective

To maximize the efficient use of funds and

volunteers to win the nomination, convention, and general

election. This Includes Otraditional* campaign functions

such as scheduling and advance, and field operations. The

goal should be to create and develop effective* well

coordinated campaign organizations in each of the 50

states, and build into crackerjack organizations those

states (regions) that will be critical to Hart.

Co Note: While delegate selection will obviously be part of
the operations aspect of the campaign,, because of
its unique Importance it was given separate treat-
sent In our analysis, and will be discussed

C separately.

20 Strategy/Approaah

* This subject matter was not discussed in
depth, the thought being that a more detailed
analysis with the management team and
political operatives should begin at the July
meeting and be completed by September, 1986.

* To incorporate a business approach (either
through a business services corporation or
internally) for such logistical matters as:

- Negotiating and supervising all office
space contracts.

- Arranging all airline relationships,
including the negotiation of premium bulk
discounts.

- Purchasing printing services.
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- Ue~otiating and oue rvpisflgq all t*lephd~no
a teleco unicatiofls SYstems.

- Negotiating hotel arrangements, car
rental* etc*

To develop a time line budget and controls
that are both realistic and efficient, so that
we can impose the same accountabtLty on
outflow as we will with inflow (see fund
raising chapter),r and so that we can
prioritize spending decisions.

* To develop an effective information,
dissemination system, between Denver# the
field and the plane, and within the various
elements of the campaign.

* To develop a system for effectively managing
and utilizing volunteers.

* To develop a plan for constituency communi-
C4 cation (this will tie into the delegate

operation, since many constituent leaders will
110 be delegates by virtue of DNC membership or

OD their positions in their states).

V 3, Resources

NO* Political Operations Director.

* Finance and' Administration Director

* Businessmen and experts in areas the business
services are supposed to service (e.g.,
travel, procurement, telecommunications, etc.)

* National Field Operations Di rector

* Scheduling/AdvanCe/CoordLnator, with advance
teams and at least one Denver based asu.Lstant.
This staff will evolve to include a surrogate
scheduler, Lee Hart scheduler, regional
advance teams, and the plane advance team.

* Full time staff state coordinators in Iowa,
New Hampshire, and other early key states.

* An army of volunteers as coordinators of most
states and filling various other functions in
those states.
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4. sse

structuring' of the business services arm of the

cpagn and how it will relate to the rest of the

During Denver meeting in mid-July management group

should convene to discuss specifics of business services

entity and its relation to the campaign.

Jack Quinn should be asked to prepare an analysis

of legal questions raised by existence of separate

business services entity contrasted with integrating *the

business services functions into the campaign organization

by August 1, 1986.

Action plan should be developed by September 1,,

1986 to dovetail with budget development.

6. ecmndation

Likely National Field Operations Director and

Coordinator should be identified by September 1, 19861 and

asked to submit proposed organizational reports, with

timetables and budgets, to management group by October 1,

19860
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The campaign needs to Identify certain ethics and

philosophies that should be endorsed and promoted by campaign
leadership. To achieve the campaign goals, the existing core
group of talented people and key supporters must be supplemented

by new people. There must be an attitude promoted among those

currently involved to encourage -new people to participate.

individuals cannot be protective of their own self-interest and

cliques cannot be allowed to thrive or the campaign will not be

successful. The campaign must Identify individuals throughout

the country that it wants to recruit. It should assign *the

responsibility for the recruitment of those individuals to key

people presently Involved. This will be a lengthy process but

should be started now and tracked on an ongoing basis.

The campaign must request that certain key individuals

committed to the Hart candidacy plan to devote, on a voluntary

basis1 six to twenty-four months towards a full-time effort

on behalf of the campaign. Zt is necessary to identify those

1q, individuals early and advise them as soon as possible so that

C- they can plan ahead with regard to their personal/professional

1q, career goals and financial responsibilities.

B. POLICIES AND PROCEDURES

For the campaign volunteers to-operate effectively and

efficiently, the internal policies and procedures of the 1988

Hart for President Campaign organization must be developed. The

development will take the form of a campaign manual which will be

made available (either in whole or in part) to those people

engaged in more than a casual way in securing the nomination and

election of Gary Hart in 1988.
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fthe campa manual can be an-MOetO4 '01AY atot *.e

Moaiu r* agreed upon S the structure. 00 th . w
'd itatione Job definitions* and the *stwalon, *t4*&*'
Avertholess# many of the elements of the 1manulal 'anbe
dfttrmined at this point because there Isa agrement On the,
Purposes of the manual*

The manual Is essentially an education tool, inring all
recipients of the following:

* What Is expected in the performance of responi -
bilities

* What are the reporting relationships

* How Is an Individual expected to conduct themselves

*The campaign organization (including 'an, organization
chart and a message from Gary Hart)

* Campaign policies; this would be the guts of the
manual. It would include many subjects, 'both malor
and minor (eg.,. responding to r0, cces to -lad
use of campaign property such as copying and-domputeor

C> ~ equipment, telephones, credit cards, and po'tal
meter, and Nfederal-state" relations),,

* all traditional elewents of a personnel Manual,

* The campaign credo.

it is Assumed that somse sections would be -made available
to all field and headquarters supporters, state and natioal
employees, staff, and key volunteers while other sections would
be distributed on a more limited basis.

While the manual simply codifies the policies and
procedures of the organization, a statement of the organization's

credo takes on policy implications of its own. Based on conver-
sations at Winter Park, the credo should reflect an organization
which:
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WON

* Unouw,.. Innovation of both ezpecienced and
ou aiOne v0Ftt ithout oamprCMising theta'lon eeOd Por pdcability, rationa lity

aijareliablity.

* Recognizes talents and rewards performance

* Permits talented Individuals to contribute even if
they do not have the time or resources to devote full
time to the campain.

* Incorporates modern technology to communicate with
all supporters in a timely manner

0 Places a premium on accommodation and cooperation
rather than conflict and personality struggles.

Drafting the campaign credo and building the principles
into the organization are tasks to be accomplished over the nqxt.
month. Once this credo Is developed, along with finalizing the
organization structure and lob definitions, the manual can be

'0 drafted In full, modified and completed.

CC

'0

NO-
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Presdenialcamaigs hve requently evolved thr~gh
three stages of politlical organtsation:

* Speclation ankd Attention

* ?eating the Waters

* Candidacy

From a legal perspective, they are best understood by
working backyards:

A. CAMX~DACYV

"Candidacy* really turns On ones State of mind; but,'0 the IFEC has attemted* to provide guidance as to the Intended
Objective that night lead to a conclusion that one, has In factdecided to seek federal. office. Basica-lly, one triggers the

Co federal registration and -reporting reqUiramWU4, upon beocalng, a*Candidate,*- and one :becomes a candidatea when'L eIther of the
following events, ocurs:

* TheIndividual. has received contributions or madeexpenitures. aggregating in excess of $5,000. Ingeneral, a '0contribution' includes the transfer ofanything of value Including win-kind' contributionssuch as unreimbursed travel expenses and the likeby any person for the- purpose Of Influencing anyelection for federal off ice. Similarly, an expend-iture. generally includes any transfer made by acandidate, potential candidate or his authorizedagent for the purpose of influencing any electionfor federal office.

After written notification by the FEC that anyother person has received contributions or madeexpenditures in excess of $5,000O on the individ-ual's behalf (i.e.,p 'draft' comittee activities)and the Individual- tails to disavow such activityIn writing to the FPEC within thirty days of notifi-
cation.
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While #6 tCmission has not deliead PW*Ci*@ly what
sorts of activities would trigger candidacy, it has suggested
that general promotional efforts such an the distribution of: a
biographical brochure or video, and activities that represent the
establishment of a campaign organisation, might signify a
determination to seek office*

a, TESTING THEU NfTERS

1FEC regulations set forth as exceptions to the definitions
of "contribution* and eOxpenditurem transfers which permit an
individual to finance a variety of activities to assist him in
making a determination whether to become a candidate for a
federal office. Activities which are financed and conducted
within the exemption do not result In a contribution or expend-
iture and, therefore, do not by themselves cause the person to
become a candidate under the Act.

CO However, if and when the Individual becomes a candidate,
qT the regulations have a retroactive effect in that the financing

0 of all activity coming within the exemption must be reported and
"#* treated as contributions and expenditures for purposes of federal

limitations on contributions apde*xpenditures. Thus, a contribu-
tion made to help test the waters in 196will count against the
donorls $1,000 limit through the 1988 nominating convention.
Further, a contribution made before January 1, 1987 will not
count in qualifying for matching funds and is not Itself
qualified for a federal matching payment.

Activities permissible under the testing-the-waters
exemption include expenses incurred for conducting polls,
telephone and travel, employment of political consultants, rental
of office space and equipment and the like. The exemption,
however# expressly excludes funds received, payments for general
political advertising, or for activities designed to amass
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C. 0O.UDADIO

This is a pretesting phase covering that period of tits

when one Is genuinely not yet expending funds to test whether to

run or plan how one would do so In the event of such a decision.

It in when opinion-makers mention one's name or when one's public

policy or partisan political activities Inevitably cast the

spotlight in one's direction.

one of the activities that has historically been engaged

in to keep this spotlight burning is the formation of a

guiticandidate Political Comittee that raises funds through sol-

icitations and appearances by a prospective candidate and that

reimburses those prospective candidates for their political

travel in connection with promoting the committee's purposes.

These committees are useful precisely because - apart from their

intended purpose - they generate goodwill among party leaders.

They *keep the spotlight on", and individuals and other political

CO comittees may contribute up to $5,000 In each calendar year to a

qualified multicandidate committee with which one is associated,
and another $1,000 to any future campaign comittee.

of course, to the extent that a prospective candidate or

his staff becomes directly .involved in controlling such a

V" comittee and engaging it in activities more in the nature of

C testing the waters, he runs the very serious risk of being
accused of sponsoring a sham organization that might be the

subject of a political attack on his Integrity.
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ttwaiuabject to' a selff-i Oft@@ cntribUtio
fli. As such,, It Is wortha repeating soa of the restrictfkoas

t. 10b66s0rIly faCes in the context of a Possible i-988 race. in
I* TVC may provide only very limite*d support to any acti,-

tIeintended to assist Gary In determining whether to run for
President In 1988.

More specifically, ?VC may fund statements or activity:

* In support of state or federal candidates which ?VChas chosen to support

* On the pihilosophy.. principles and program of Garyand ?VC

* On issues of Importance to the state and federalcampaigns in which ?VC is working

On issues of Importance to the future and agenda ofthe Democratic Party

* On issues of Importance to Gary's role as a leaderof the Democratic Party*

?VC may not fund statements or activity relating directly
0 t:

'*0
* Any campaign or potential -campaign by Senator Hartfor President in 1988

* Organizational efforts for a Presidential campaigncc' by Gary in 1988

1~,. * Fund raising for a Presidential campaign by Gary in1988.

D. CONCLUSION

As of March 1986, the Hart Campaign seems to have been inthe "Speculation and Attention" phase. In this "phase," neither
Gary nor those who speak for him should hold him out as acandidate for President in 1988. Neither should they engage In
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activities such as iund raising# campaign financing or political
organizing which Indicate that he is nov a candidate tot
President, has definitely decided to become a candidate.. or Is
testing the waters.

Gary and his agents may engage in limited activities
designed to test the weters to assist him to reach a decision on
whether to become a candidate for President in 1968 (such, as
planning* polling, meeting with local Democratic Party officials,
discussions with political activists). Hiowever# these activities
may not be funded by TVC, except to the extent of a $5,000
aggregate contribution by TVC to the testing-the-waters fund, and
must instead be paid out of a separate exploratory fund which,,
again, need not be registered vith the FEC.

At the point in time that Gary wants his supporters and

staff to engage in activities intended to explore the feasibility
of a presidential campaign in 1988 or to prepare for such a

CO campaign, such a separate testing-the-waters fund should promptly
qq be established. If such a fund is established, it must bear the
0 appropriate allocated costs of any test ing-the-waters activities

%0 which take place during travel or other activities in support of

local candidates funded by TWCO

C, Following is a list of legal tasks that must be undertaken

Nr and completed as the next steps when Gary decides to further his
candidacy.
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Patty Reilly
Offic, of the General Counsel
Federal 3lection Comission

a9 stx@t, I .W.
Washitn, -- .C. 20463

Res WaXR 3020
Albert B. Gertten ire

Dear Us. Reilly$

Znclosed is the information concerning Check ei015 to
Stratton &Associates.

Sincerely,

Tom K. Houston
Counsel for
Albert Gersten,, Jr.
The Gersten Companies,, inc.

TH/uil
cc: Albert Gersten, Jr.
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ANCHORAGE. ALASKA 90501

TELECOPIESI (907) 2728332

LLOYD SENTON MILLER
-JILL A. 09 LA H4UNT

OU COUNSCL
ROGER W. OUSNOCK

Patty Reilly, Zoo.
office of General Counsel
Federal Election Commission
999 E Street, W..

Washington, D.C. 20463

Re: Ma 30a0

Dear M4s. Reilly:

I an writing on behalf of the Friends of Gary Hart -
1988, Inc. (FoGH),, the authorized principal campaign comitte
for Sen. Gary Hart's 1986 presidential election campaign.

By letter to you of February 5, 1991, I requested the
opportunity to submit the Committee's views on various issues
raised in NUR 3020. As you may recall, the Committee previously
notified you of its desire to resolve this NUR through pre-.
probable cause conciliation. As a preface to the negotiations
leading to conciliation,, I would like to provide the following
comments on the Commission's Factual and Legal Analysis
underlying its "reason to believe" determinations.

Although much of this information has previously been
provided to the Commission in the Committee's response to the
interim audit report, I call your attention to it again here
because the information serves to show the Committee's diligence
and good faith in avoiding or resolving the alleged violations,
and should therefore mitigate the amount of any civil penalty
imposed upon the Committee through the conciliation process.
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Patty Reilly, Esquire
May 15, 1991
Page 2

1 discuss below each of the six categories of "reason
to believe" fundings made by the Commission."/

1. Receibt of Excessive Contributions

The Commission finds reason to believe that the
Committee accepted $22,788.36 in excessive contributions that
were not properly refunded or reattributed. Of this amount, the
Comission alleges that contributions totalling $5,491.25 were
not refunded in a timely fashion.2' It alleges that an
additional $9,357.11 of excess contributions were not
reattributed in a timely fashion.31 Finally, the Cromission
finds that an additional $7,940.00 were also not refunded or
reattributed on a timely basis.'1 It is important to note that

rll all of these contribution wefre either refunded or reattributed by
the Committee uoon the Committee's discovery of the illegality.

N. Thus, the Commission's claim concerns only the speed with which
the refunds or reattributions were made.

Nr Below I set forth the legal standard governing the
timeliness of refunds that was in effect when these contributions

o were made,, and then discuss each of the categories of
contributions at issue.

n a. The 1eaal standard

The commission claims that various excess contributions
were refunded beyond the 60-day period now mandated by

c regulation. 11 CFR 103.3(b)(3). As the Commission recognizes in
a footnote, however, &q Factual and Legal Analysis at 4 n.4.
this 60-day period was =~ required by law at the time the great

1/ A seventh matter, relating to the sale of fundraising assets,
was reviewed in the Commission's Analysis, but the Commission
determined to take no further action on the matter. It is
therefore not further discussed here.

2/ These contributions are itemized on Part I of Attachment 1 to
Exhibit B.

3/ These contributions are detailed on Part 2 to Attachment 1 to
Exhibit B.

4/ These contributions are detailed on Part 3 to Attachment 1 to
Exhibit B.



Patty Reilly, Esquire
May 15, 1991
Page 3

majority of the contributions at issue here occurred.s1 Until
April 8, 1987, the applicable regulation required only that
refunds be made "within a reasonable time...", 11 CFR 103.3(b) (2)
(1986), without defining what the outer limits of that time
period would be.

The advisory opinions issued under the former rule
acknowledge the flexibility of the old standard. in A.0. 1984-
52, 1 CCII Fed.Elec.Camp.Fin.Guide 15797 (Dec. 6, 1984), the
Comission noted the "general principle" requiring refunds of
illegal contributions "upon discovery of their illegality." But,
the Cmission said, "in particular circumstances there may be
mitigating factors of equity, impossibility, or extraordinary
lapses of time, that would justify case by case exceptions to the
stated general rule." Shortly thereafter, in A.0. 1985-8, 1 go

co Fed.Elec.CamR.FinGuide IJ5836 (March 7, 1985), the Commission
approved a committee's request to have a period of over five
months after discovery of the illegality within which to refund

Cn illegal contributions.

Thus, for most of the contributions at issue, the
Committee was not operating under a strict 60-day rule,, as the
Cmmission asserts,, but rather under a more flexible obligation
to make refunds within "a reasonable time." It is a misappli-

'0 cation of the legal standard to judge the Committee's actions
solely by a 60-day standard.

Even if that standard is deemed to be operative,,
however, it should be applied in light of the circumstances
described below.

b. Allegations relatingi to failure to make timely refunds

The first group of contributions at issue is listed on
Part 1 of Attachment 1 to Exhibit B and contains 12 contested
contributions for which the Commission claims the Committee
failed to make a timely refund. These contributions fall into
two categories -- those involved in the garnishment of Committee
funds, and those arising from a July, 1986 event sponsored by The
Volunteer Committee.

5/ Of the 35 individual contributions listed in Part 1 to
Attachment 1 to Exhibit B, 25 of them were made prior to April
8, 1987.
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(1). Garnished funds

Refunds of eight of these 12 contributions61 were
unavoidably delayed because of the unlawful seizure and
garnishment of $100,000.00 of Committee funds by a Denver bank on
may 8, 1987. These funds were eventually returned to the
Committee, after court action, on January 28, 1988. Thus, the
Committee lost access to the bulk of its funds for a period of
over nine months. Once it received this money back, the
Committee promptly met its obligations to refund excess
contributions. Had the Committee's assets not been seized, the
refunds would have been timely made.

The garnishment of $100,000.00 which occurred at the
01% end of the first phase of the Hart campaign froze almost all of

the funds of the Committee. The Committee was left to meet its
operating expenses with only a slight fraction of its funds
available to it. The seizure of funds -- which was later deter-
mined to be unlawful -- left the Committee in an extremely
disadvantageous position financially, and it materially impaired
the Committee's ability to make timely refunds. Had the seizure
not occurred,, the Committee contends that refunds would have been
made in a timely fashion, just as they were once the Comitte
regained access to this money. As demonstrated in the
Committee's response to the interim audit report, all of U
exces contributions at issue were refunded within 60 dMv of the
release of the garnished funds.

- The Committee urges the Commission to take into account
the extraordinary circumstance of the fund seizure as a
mitigating factor in assessing the timeliness of the refunds made
for these excess contributions.

(2). The Volunteer Committee contribution

The Commission asserts that five additional
contributions totalling $1,356.25 were not refunded in a timely
fashion. 7' These contributions arose from a meeting of The
Volunteer Committee (TVC), an unrelated political committee, held

6/ These are contributions numbered 1, 2, 4, 7, 8, 10, 12 and 13
on Exhibit B, Attachment 1, Part 1.

7/ These are contributions numbered 3, 5, 6, 9 and 11 on Exhbit
B, Attachment 1, Part 1.
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in early July, 1986. Senator Hart was a spokesman for TVC, a
political committee organized to provide volunteers and in-kind
assistance to progressive Democratic candidates in state and
federal elections. Accordingly, TVC's organizers called a
meeting in July, 1986 to plan strategy for the Fall 1986
elections.

Some discussion at the meeting looked beyond the 1986
elections to the 1988 campaign, including the potential
presidential candidacy of Sen. Hart. At the time of the TVC
meeting, however, Sen. Hart was not a candidate for president,,
had not organized a presidential campaign committee, indeed, had
not even begun formal exploration of a presidential candidacy.

In November,, 1986, 70GM was organized. out of an
C) abundance of caution, and with an intent to scrupulously adhere

to the law,, campaign officials soon thereafter decided it would
be prudent to treat as testing-the-waters funding a portion of
the contributions made to support the TVC meeting. Thus, an
accounting was begun on March 9,, 1987 to determine the

-r contributions used for the July meeting,, and to reasonably to
allocate a portion of those funds to presidential exploratory

(P._ activity.

At that time, the Committee undertook its obligation to
aggregate these exploratory funds with other contributions fro
the same contributors, and to refund excess contributions within
the "reasonable tine* required by law. Each of the excess
contributions identified by the Commission as arising from the
TVC meeting was, in fact, refunded by the campaign within a
"reasonable time," indeed, within 60 days after campaign
officials undertook to treat such funds as allocable to testing-
the-waters activity.

The Commission's analysis is based on the view that the
refund obligation was triggered on the date that TVC received the
funds, i.e., at the time the July meeting was held. Under the
circumstances, this analysis is unreasonable. At the time these
contributions were received by TVC, its officials were not
contemplating that the July meeting would constitute formal
testing-the-waters activity. It was only susggn to the
meeting, indeed, after FOGH was organized, that FOGH officials
reviewed the discussion at the July meeting and prudently
resolved to take the most conservative position -- to err on the
side of rigorous application of the law -- and thus to
retroactively account for a reasonable portion of the July TVC
meeting as allocable to FOGH exploratory activity.



Patty Reilly, Esquire
May 15, 1991
Page 6

The consequence of this prudence, of course, is that
now the Commission seeks to impose penalties for tardy refund$ of
excess contributions. But we urge the Commission to temper its
analysis of this matter by viewing it in the context of the good
faith judgment that FOGH officials made -- a decision to be
rigorous in ensuring retroactively that even if only a portion of
the TVC meeting was arguably devoted to exploratory activities,
those funds would be properly accounted for and reported as
testing-the-waters activities by FOGH. It would be ironic and
unfair to impose a sanction on FOGH for the efforts of its
officials to nazNianU the reporting of exploratory activity, and
to promptly correct excess contributions brought to light by good
faith identification of earlier testing-the-waters activity.

c. Alleaations relating to reattributions

The Commission lists 13 contributions, totalling
$9,357.11, for which it alleges that reattributions of excessive

_ amounts were either untimely or undocumented. at& Exhibit 3,
Attachment 1, Part 2.8/

(1). Undocumented reattributions
C0

originally the Commission claimed that a total of 17
contribution reattributions were improper because the Committee
had lost the original affidavits supporting the reattribution.
FOGH computer records showed that timely reattributions were
received by the Committee in the period from April 20 to May 20,
1987. This time period coincided with the collapse and

C termination of the initial 1988 Hart campaign. Not surprisingly,
in the confusion of the sudden expiration of the campaign, some
campaign records were misplaced,, including the folder containing
the original affidavits verifying these reattributions.

Even though the Committee's computer records,
maintained in the ordinary course of the Committee's business,
reflected that timely reattributions were received by the
Committee, the Committee took the extraordinary step of re-
contacting the affiants, and seeking a second affidavit verifying
under oath the information contained in the first, misplaced
affidavit. Twelve of the original 16 affiants provided this
second affidavit, and in each case the affiant verified that he

8/ Although the Commission lists 23 contributions on Part 2, it
is not contesting the legality of 10 of those contributions.
Thus, only 13 of the contributions on that schedule are at
issue here.



Petty Reilly, equire
may 15, 1991
Page 7

or ane had sent the original affidavit suARvorting the
raatt~ibution in the tik fsarage shown by the Committee a cmue

The Commission now concedes that in the instances where
a second affidavit was received, the reattributions were proper
and timely. However, in the four cases in this group where no
second affidavit was returned, the Commission continues to claim
that the original reattribution was not made.91

This position is unreasonable. The Committee's
computer records maintained in the normal course of its business
are corroborated in every one of the cases where a subsequent
affidavit was returned. This perfect rate of confirmation for
the great majority of cases should suffice to demonstrate that
the computer records accurately reflect the date of reattri-
butions in the four remaining cases for contributions in the same
category, even though no subsequent affidavit was returned.
Thus,, we believe the evidence demonstrates that contributions

C,' numbered 16,, 19, 20 and 23 were properly reattributed in a timely
fashion.

(2). Untimely reattributions

For contributions numbered 7,, 13, 15 and 21, the
Commission apparently concedes that sufficient reattributions
were made, but claims that the time period -- ranging from 77 to
147 days -- renders the reattribution untimely. As with the
contributions discussed in Section b above, the applicable
regulations at the time required only that the Committee take
action "within a reasonable time," not within a specific 60-day
period. The Committee met this standard.

Finally, for five of the claimed reattributions,
contribution numbers 3, 6, 8, 9, and 18 on Part 2, the Committee
concedes that the reattributions, although received,, were
untimely. Therefore the Committee has already refunded the
excess portion of these contributions.

9/ These are contributions numbered 16, 19, 20 and 23 on Part 2
to Exhibit B.
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d. Allegations relating to "failure to act"

The Commission alleges that an the Committee failed to
act on an additional 13 miscellaneous excessive contributions,
shown in Part 3 of Attachment 1 to Exhibit B.10/

Five of these contributions"' are part of a group of
13 which are like those previously discussed in section c above,
where the Committee obtained timely reattribution of the excess
amount, but then lost the original reattribution documentation.
For 8 of the 13, the Committee obtained second affidavits,
verifying the date of reattribution shown in the Committee
computer records. The Commission now accepts these eight
contributions as valid. For the reasons set forth above,, we
submit the Comission should also accept the other five
reattributions in the same category, where Committee computer
records show that the Committee received a timely reattribution
which has been misplaced,, and where the pattern of evidence
indicates that the Committee computer records are reliable and
thus that the reattribution was timely.

IIT One of the contributions listed on this schedule,
Number 22 on Part 3, lists a $3,000 contribution, with the excess
portion refunded by the Committee within §J days. This

NO contribution and refund were made prior to the regulatory change
imposing a flat 60-day rule. Certainly the refund here falls
within a "reasonablen period and should not be the subject of a
penalty.

For the other contributions listed on Part 3, the
Committee has either refunded the excess portion of the
contribution121 or has made a valid reattribution.

2. Receipt Of Cor~orate Contributions

The reason to believe finding alleges that the
Committee received 12 corporate contributions totalling
$3,325.00. Each of these contributions has now been refunded.

10/ Part 3 lists a total of 25 contributions, but the Commission
does not contest 12 of the contributions listed there.

11/ These are contributions numbered 2, 4, 10, 13, and 24 on Part
3.

12/ See contributions numbered 22 and 25 on Part 3 of Exhibit B.
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In determining whether to impose any penalty on the
Committee for the acceptance of these contributions, it is
important to consider the underlying facts:

First. As fully explained in the Committee's response
to the interim audit report, the Committee instituted rigorous
procedures to identify and exclude corporate contributions, and
also to identify "business" but unincorporated contributions.
These latter contributions, although perfectly legal, were
segregated in order to be excluded from those contributions
submitted for matching. Each of the 12 contributions at issue
here was treated by the Committee as an unincorporated "business"
contribution.

SeoWn. There was no indication whatsoever on the face
of the check for each of these contributions that the check was
in fact drawn on a corporate account. None of these contribution
checks bore the standard indicia of a corporate account, i.e.,
designations such as "Corp." "Inc.." "Ltd.," "P.C." or "P.A."
The list used by the Committee to verify whether a check was from
a potential corporate account was derived from, and in full
accordance with, the Commission's own guidelines set forth at

C) pages VI-3 and VII-7 of the Guidelines for Presentation in Good
0 ~r (Dec. 1986).

Indeed, the Commission's attachment listing these
"prohibited corporate contributions" is highly misleading in some
cases. The Commission, for instance, lists "Jupiter Enterprises,
Inc." as a corporate donor, yet the check received by the
Committee was labelled only "Jupiter Enterprises." The same is
true for "Galveston Islanders, Inc." which submitted a check
labelled "Galveston Islanders." The Committee could =~ tell
from the face of these checks that a corporate contribution was
involved, and it therefore accepted the checks in good faith.

Third. The auditors stated that, for each check, the
Committee bore a duty to inquire with the Secretary of State's
office whether the contributor was a corporation. Nohere in the
law, in the Commission's regulations, in any advisory opinion or
in any other manual or guidance issued by the commission is such
a burden imposed on a committee as a routine obligation. In
fact, the Committee had reasonable procedures in place,
consistent with those set forth in the Commission's Gudlns
to identify and refund corporate contributions.

Fina~.1, the contributions were promptly refunded
immediately upon the Committee's determination that they were, in
fact, from a corporate source.
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In light of these considerations, the Committee
believes that it acted in good faith in avoiding the receipt of
impermissible contributions,, and with diligence in correcting any
problems as soon as they became apparent.

3. Contributions from Colorado State Party

The Commission finds reason to believe that FOGH
accepted contributions from the Colorado State Party Committee
which were made from the state party's non-federal account,, in
violation of Section 441b(a).

13'

The Committee accepted no impermissible contributions
from the state party. Rather, the Committee had a commercial1/
arrangement with the Party to sub-lease office space from it."
The rental agreement provided for FOGH to pay the state party a
monthly rental of $3,500,, which was the full cost the state party
paid to its lessor. This arrangement made commercial sense for
the state party because it allowed the party to receive revenue
from office space it could not otherwise use at the time,
although it anticipated a need for the office space in the future
and therefore wanted to keep it under lease.

FOGH occupied the space for six months,, fromDembr
1986 through May, 1987. In addition to the $21,000 of rent

13/ The Commission's reason to believe finding is less than clear
C on what determination has been made here. On the one hand,

the Commission states only that there is reason to believe
that the Committee violated section 441b (a), based on a
finding that contributions to FOGH were made from the state
party's non-federal account. Commission Analysis at 9. The
Commission thus appears =~ to make any formal allegation that
FOGH accepted contributions from the state party in excess of
the contribution limit, an act which would be in violation of
Section 441a(a) . On the other hand,. the heading to this
section of the Commission's Analysis is "Excessive
Contributions from the Colorado Democratic Party," and the
text refers to "apparent excessive in-kind contributions"
totalling $32,180. Id. at 8. But given that the Commission's
"reason to believe" finding refers only to a Section 441b
violation, we assume that the Commission is not asserting any
violation based on Section 441a.

14/ FOGH was a sublessee of the state party, which in turned
leased the space from the owner of the property.
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incurred by FOG!! during this period,, the state party spent an
additional $5,570 for installation of phone lines in the office
in order to make it functional for FOG! for its purposes. FOGH
agreed to reimburse the state party for these expenses, as well
as a small expense for refreshments paid by the Party. The total
owed by the Committee to the party was $27,180.00.

The Committee's debt to the state party was fully
retired, in two ways. First, the state party treated $5,000 of
the rent due from FOG!! as an in-kind contribution. Since the
state party could contribute this amount to the Committee, 11 CPR
110.2(b) (1), this in-kind contribution of rent was permissible.

Second, FOG!! paid the balance of $22,180.00 in a series
of five checks payable to the party.'5' Four of these payments
were made in the period from January through June, 1987, during
or immediately after the time that FOG!! was rentin% the space.
The last payment of $5,280 was made in July, 1988.I

15/ As set forth in the Committee's response to the interim audit
report, these checks were as follows:

01/05/87 ...................... $2,800.00
01/20/87 .................:..... $3,250.00
02/05/87 ...................... $3,500.00
06/03/87 ...................... $7,350.00
07/19/88 ...................... $5,280.00

TOTAL $22,180.00

NT 16/ The last payment was delayed until July, 1988 because the
Committee ultimately decided to retreat on its prior view that
this amount had been paid to the state party by the provision
of in-kind services to the party by FOG!! in February and
March, 1987.

As part of its campaign activities, FOGH had established phone
bank facilities at its headquarters, and agreed to perform
phone bank services for the state party at a commercially
reasonable rate. As detailed in a letter of June 3, 1987 from
David Miller, FOGH's chief financial officer, to Sigrid
Freese, the state party's executive director, FOGH performed
240 hours of services for the, state party. That time was
valued at a fair market rate of $5,280, and initially deducted
from the rental amount which FOGH owed to the state party.

(continued... )
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There is no evidence that the arrangement between FOGH
and the state party was anything other than an arms-length
commercial transaction, with FOGH paying its sub-lessor full
rental value for the office space, and full reimbursement for the
improvements made in the space. If the fair market value of
?~oGI* provision of in-kind phone bank services to the state
party is considered as an offset to the rental payments, ll
g&Mivts were made within a commercially reasonable time. And
even if the value of such services is not applied to FOGH's rent,
the consequence is that FOGH carried a small debt to the state
party for a little over a year after termination. The state
party attempted to collect that debt, and eventually it was paid
in full. On these facts, there is no basis to treat that debt as
a contribution to FOGH.

The final issue, then, is whether the state party's
payments of rent to it& landlord -- payments made out of the
party's non-federal account -- should be treated as contributions
to lOGH from an impermissible source. They clearly should not
be.

o First, for the reasons set forth above, the state party
entered into an arms-length commercial transaction with 70G=, for

'0 which it was fully paid fair value, and did not contribute the
office space to FOGH.

Second, lOGH had no knowledge of the source of the
state party's funds used to pay the party's rent. FOCH's

C relationship as sublessee was with the state party as sublessor.
FOGH had no relationship with the state party's lessor, nor
knowledge of how the state party was paying its lessor. FOCH was
not aware that the state party was using its non-federal account
to pay its landlord.

Thrd as a matter of law, it is irrelevant to FOGH
what funds the state party used to pay its lessor. The Committee
was renting space at a commercial rate from the state party, just
as it would rent or buy goods or services from any other vendor,
whether corporate or not. There is no prohibition on the
Committee entering into arms-length transaction with a corporate
vendor to rent office space. Thus, the state party's use of non-

16/(. .. .continued)
Subsequently, FOGH decided to reimburse the state party for
this amount and wrote a check to the state party in July,
1988.
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federal funds to pay iJa landlord does not taint FOGH' a otherwise
permissible relationship with the state party.

4. Contributions of furniture

The Commission finds reason to believe that the
Committee accepted in-kind contributions of furniture from two
incorporated businesses,. Office Liquidator' s Inc., and Merchant' s
office Furniture*

As to Office Liquidator's, the Committee acknowledged
in its response to the interim audit report that it had accepted
a donation of furniture with a fair market value of $1,174.60.
As soon as this mattr was brought to the attention of Committee

Co officials, payment of this amount was made to the company, thus
curing the illegality.

As to the second,, the Commission relies for its finding
on a handwritten note made on an invoice by a Comittee staff

111 7 member. From the note, the Commission infers that Merchant's
Office Furniture donated some furniture of unspecified value to

C) the committee 7

'0 In investigating this matter, the Committee conferred
with officers of the company, and received a written response
which was attached to the Committee' s response to the interim,
audit report. The copany has no record whatsoever of a donation
of furniture to the campaign. Nor does the campaign have any

(71 record that it received furniture from the company. Thus, the
Committee believes that it never received free furniture from
Merchant's, and accordingly that rno in-kind contribution
whatsoever was made.

Even if the Committee did receive furniture from
Merchant's, it would have been in accord with Merchant's standard

17/ The handwritten note was made on an invoice from Merchant's
for room partitions which were purchased by FOGH. In urging
the Committee to pay the invoice promptly, the staff member
noted that the company had "given us" free furniture in the
past. The staff member, however, did not mean that Merchant's
had given free furniture to FOGH, but simply to other non-
campaign ventures that this staff member had previously been
involved with. He was making this remark in order to urge the
Committee's managers to pay the Merchant's invoice.
Merchant's was paid in full for the invoice at issue.
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Policy that used furniture unfit for sale would be made available
to any non-profit agency. The company considered such furniture
to be without value, and would consign the furniture to the trash
it no non-profit agency could use it. The company and the
Committee are both of the belief that if any furniture was
received by the Committee -- and again, there is no direct
evidence of this -- it was donated by Merchant's under this
policy.

Since the furniture had no market value and was
considered by Merchant's to be the equivalent of trash, its
donation by Merchant to the Committee should not be treated as an
in-kind contribution. Further, since Merchant's had a standard
policy to make such discarded furniture available free to any
non-profit organization, it was not given to the Committee "for
the purpose of influencing any election for Federal of fice.0 2
U.S.C. §431(8)(A)(i). The Commission has previously recognized
that political committees may take advantage of corporate
donation or discount programs generally made available in the
vendor's ordinary course of business to non-political entities.
L.g.8. A.0. 1987-24, 2 CCli Fed.Elec.CamD.Fin.Guide 15902 (Sept.
10, 1987) (donation of free hotel rooms to political committee);

CN A.0. 1978-45, 1 CCH Fed.Ej2Q.Cam.Fin.Guide 15337 (Aug. 28, 1978)
(discount to political committee for billboard advertising).

IO Such general corporate discounts are not considered to be in-kind
contributions.

5. Gersten contributions

The Commission finds reason to believe that the
Committee received various contributions from Albert Gersten
and/or his company in violation of Sections 441b(a) and 441a(f).

When receipt of these contributions was brought to the
attention of Committee officials, full refunds were promptly
made.181 Thus, to the extent any illegality occurred in these

18/ Regarding certain equipment purchased by Mr. Gersten for the
Committee, the Committee returned the equipment to Mr. Gersten
and paid Mr. Gersten a rental fee for its use of the
equipment.
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transactions, it has been cured by the Committee's refund of the
money. 19'

6. Activities of The Volunteer Committee

The Commission raises two issues irn regard to FOGH's
relationship with The Volunteer Committee (TVC). First, it
questions FOGH's decision to allocate 25 percent of the costs of
the July, 1986 TVC meeting to exploratory purposes of FOGH.
Second, it finds reason to believe that FOGH received an
allocable portion of corporate contributions made to TVC.

a. The allocation issue

0 As to the first issue, the Commission questions the
adequacy of the 25 percent allocation made by FOGH,, but expressly

rfails to make any "reason to believe" finding against the
Committee .30/ As discussed above , the TVC event took place in
July, 1986, four months prior to the formation of FOGH. The
event was to discuss and plan for activities of TVC -- including
the activities of Gary Hart -- in relation to the approaching

C' 1986 general election. Some portion of that discussion,, uben it
took place, in fact looked beyond the 1986 election to the 19S8
presidential campaign. Inevitably, there was an intertviiiing of
Gary Hart's plans for 1986 with his possible campaign for 19SS.
And inevitably,, that influenced some of the discussion at the

-~July, 1986 meeting. Accordingly, once FOGH was organized in
November, 1986, its officials decided irn good faith that
compliance with the law required a reasonable retroactive
allocation of a portion of the costs of the weekend to FOGH
exploratory purposes.

The Commission has no basis on which to second-guess
the good faith judgment of FOGH officials to allocate 25 percent

19/ The Committee points out that these refunds or repayments were
made within a prompt period. Expenses were apparently
advanced by Gersten and/or his company through checks written
between November 11, 1986 and February 29, 1987. The
Committee's repayment of these funds was made by two checks,
dated April 21, 1987 and May 7, 1987. The first refund thus
was made within a 60 day period of the last payment, and the
second refund followed shortly thereafter.

20/ The Commission notes that "no findings are made at this time
regarding this issue."
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of the meeting to exploratory purposes. There is no reason to
question the tact that the meeting was sponsored by TVC,, not by
POOH There is no reason to question the fact that TVC was a
legitimate political committee, active in 1986 campaign matters.
There is no reason to question the fact that the meeting's
purpose was to discuss the 1986 general election, not the 1988

capign. There is no reason to question the fact that the
meeting occurred in a time proximate to the 1986 election, not
the 1986 campaign.

Given these facts, and given the Committee's good faith
actions in undertaking this retroactive allocation at all,, the
Commission should accept the Committee' s judgment that 25 percent
of the costs of the meeting were devoted to FOGH exploratory

purose. Ay other determination would simply be a guess,,
- without any adequate basis in fact or law.

b. TVC contributions

To the extent that any contributions made to TVC were
legally impermissible,, and to the extent that such contributions
were retroactively allocated in part to exploratory activities of

C-) 70GB, POGH was the passive victim of taint in money allocated to
it. POGH -- because it was not yet organized -- did not parti-

'0cipate in the solicitation or acceptance of illegal contribu-
tions, and its officials had no knowledge of any illegality that
may have been committed by TVC * Once such knowledge came to the
attention of FOGH officials,, full refunds were made of the
allocated portion of any illegal funds that may have accrued to
the benefit of F0GH.

Because FOGH did not participate in the solicitation of
these funds, because FOGH did not control these funds, and
because FOGH made full refunds of its portion of these funds, no
further action should be taken on this matter.

7. oc *

As noted above, the Committee wishes to settle this
matter through pre-probable cause conciliation. we urge the
Commission to take into account the facts and arguments set forth
above as part of its consideration of the matter.

Sincerely,

DJS/cmt Donald imo
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Patty Reilly, Esq.
office of General Counsel
Federal Election Cmsion

C4\ 999 E Street, VW..
Washington, D.C. 20463

Dear Mse. Reilly:

I scounsel to, the "Umado of Sety Arlt -16

'0 Committee. I au ritingi eadt een t. iooue
about ilegal Lm peii coIbui h-c the j"amittIee 4
unknoingly receiVed: dariMg -1987.

AS YOU MaY know,' there are "Ongin state and federal
C investigations in LDener relatinq to the Lactivities LOf N. D.C.

Moldings, Inc.,# and ijts apparent scheme to laundercoprt
campaign contributions to a number of local, state! and federal
candidates. !he 196 mart Cmittee-has, been cited in some press
reports as the recipient of eaftriuntions from individuals who
yore subsequently reimbuirsied for their contribution with K. D.C.
corporate funds.

Upon learning of these reports in the press, the
committee treasurer promptly undertook a good faith investigation
to learn whether the Committee did in fact receive any
contributions which have been susqetydetermined to be
illegal. in addition to compiling press reports of the ongoing
investigation and court actions, Committee officials have
gathered relevant court documents and had discussions with
reporters and prosecutors involved in the matter.
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We have learned the following. Two individuals, Eugene
C. DiCiano and Scott Hoisington, have pled guilty to violations
otg the federal election lavs for their activities in conspiring
to launder campaign contributions."1 The prosecutor's
Information filed in both cases cites a contribution of $1,000.00

maeto the Hart Committee on April 9, 1987 by Earl C. Thomas,
the president of Blue Ribbon Concrete Forming, Inc. DiCiano and
Ho0ising~ton apparently then arranged for Richmond Homes Ltd., a
subsidiary of M.D.C. Holdings, to reimburse Blue Ribbon in the
amount of the contribution.

In another case,, Gary Nandarich pled guilty to criminal
conspiracy charges that, according to the prosecutor's astatement,
he facilitated the reimbursement by M.D.C. Land Corp. and N.D.C.
Construction Co. of two other contributions, each of $1,000,, made
to the Hart Committee in April,, 1987 by Anna Lee Zimbelman and
Lo F. ValdezY2

From our review of press reports and court documents,,
these three contributions appear to be the only ones made to the
Hart Committee which have been determined to have been illegally
reimbursed by M.D.C. or one of its subsidiaries. It is our

Cndrsaning that under 11 CFR 103.*3(b) (2), the Hart Committee
is obligated to make refunds of the tainted contributions. The
Comittee intends to meet this responsibility and to refund the

cotibutions to each of the N.D.C. subsidiaries which provided
the reimbursement funds.

There are allagations which have been reported in the
press that the Hart committee may have been the recipient of
other reimbursed contributions. But so far as we have been able

N3- to determine, none of the additional allegations has been
substantiated through the criminal justice process.

it is our reading of prior Commission advisory opinions
that the committee's refund obligation is not triggered merely by
press reports of allegations, but rather by a final judicial
determination -- either by plea agreement or conviction -- that a
contribution received by the Committee was in fact illegal. In
A-0. 1989-6, 1 CCli Fed.Elec.Caup.Fin. Guide 15956 (June 1, 1989),
a committee's refund obligation was triggered by its knowledge of
an employee's guilty plea in federal court to an illegal

1/ U.S. y. Eugene C. DiCiano. Jr., No. 91-Cr-052 (D.Colo.) U.S.
v. Scott Hoisiflaton, No. 91-Cr-057 (D.Colo.).

2/ Us. y. Gary !andarich, No. 91-Cr.-162 (D.Colo.).
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1"Wdering scheme. Similarly, in A.0. 1984-52, 1 g
lfi lc M.Fn uf 5797 (Nov. 30, 1984), the Comission
h A-d that efund* should be made based on guilty pleas entered in

respnseto a grand jury's issuance of a criminal information.

Here, despite various press reports, only the cases
cited above have involved a judicial determination that illegal
contributions were made to the Hart Comittee. Thus,, it in our
understanding that the Cmmittee 'a refund obligation extends only
to the three contributions involved in those cases.

The Committee, of course, will continue to actively
monitor any additional legal proceedings involving this matter.
Committee personnel will review the Denver newspapers on a daily
basis for news reports on the continuing investigation or on new

Nr court cases. In addition, Committee personnel will contact the
federal court clerk at least monthly to determine if additional
court cases involving this matter have been filed. The Committee
will review any new court cases or plea agreements to determine
if the evidence shows there were additional contributions made to
the Comittee which must be refunded.

0) Finally, it is our understanding, based on the advisory
%0 opinions cited above, that the Committee should make the refund

directly to the corporate entity which reimbursed the reported
1W) contributor. in A.0. 1984-52, auRra, the Comission said on

analogous facts,, "The $1, 000 contribution came from the
corporation' s treasury and thus a like amount should be refunded
to the corporation." Accordingly, we will make the refund to the
N.D.C. subsidiary which, in each of the three cases,, reimbursed
the contributor.

We are submitting this information to you in order to
demonstrate the Committee' a good faith effort to respond to the
unfolding revelations in this matter. If any aspect of our
proposal appears insufficient to the Commission, I would
appreciate notification from you.

s incerely,

Donald J. Simon

DJS/cmt
Copy to:

Stephen D. Alfers, Esquire
Jim Downum
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Donald J7. 51
Sonosky, Cha
suite 1000
1250 aye Sti
Washington,

Dear Mr. Siu
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June 3. 1991
Comitte'e.
to refund ce
according to
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vas illegal.
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C- this issue,
CCounsel N. a

We ha
if you have
Senior Attor

FEDERAL ELECTION COMMISSION
WASHING TON. 0C 3IS3

June 10, 1991

Lmon 1, Esquire
imbers & Sachse

:eet, U.N.
D.C. 20005

RE: Friends of Gary Hart Committee
(R 3020)

ion:

is to acknowledge receipt of your letter dated
submitted on behalf of the Friends of Gary Hart

in your letter, you relate that the Committee intends
rtain contributions previously received, which
Criminal Intornations and guilty pleas were illegally

Py one or more, corporations.

Iso discuss additional allegations in the press that
e my have received other reimbursed contributions,,
h your view that no refund obligation is triggered
1 judicial determination is made that a contributionWe do not'believe that this specific question has
d In the advisory opinions you cite. if you would
ass the submission of an advisory opinion request on

please direct your questions to Associate General
radley Litchfield.

ye placed your correspondence in the RUR 3020 file.
any other questions about this letter, please contact
ney Patty Reilly at, 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Patty Reilly
Office of the General Counsel
Federal Election Comission

Vdshingtone D.C. 20463

Res NUR 3020
Al bert - - GerstAn, Jr.

Dear Ms. Reilly:mo

Enclosed please find the corrected depositiLon of Albert
Harris Gersten, Jr. taken on Friday# April 12, 1991.

Please also find a copy of the invitation to the Gary Hart %
event held in Mr. Gersten's9 home in March of 1986. C

You will note that substantial portions of the correctionsNZ
made to the deposition result from the fundraiser inLMr._
Gerstensl home being held in March of 1986 rather than in
January of 1987. As the events were held some four to five CD
years ago, Mr. Gersten has obviously confused and intermingled **C
events and circumstances surrounding the smaller event in his 4n
home in 1986 with those surrounding the larger Hart event at
the Beverly Wilshire Hotel in January of 1987. Also, the 1986
event in his home was held in conjunction with several other
fundraising events for other political campaigns and/or
charitable organizations, a fact which further complicates the
situation and Mr. Gersten's memory of events. It does not

rY~

~ V.

-~ (~

cn
'~0

z



June 5, 1991

Page 2

appear that records where maintained upon exipenditures for the
various 1986 events, that there was any attempt to allocate
whatever expenses there may have been among events,, or that
there was ever an attempt to seek reimbursements fro any of
the various campaigns and organizations involved.

other changes in the deposition were required with regard
to the three checks to Michael Stratton. Mr. Gersten does not
recall issuing the first check in 1986, but believes the second
check for $2,500 in 1987 and the $3,750 check in 1988 were
related to Mr. Stratton's legal defense.

Despite the above difficulties Mr. Gersten has made his
best attempt to correct the deposition so that it is now as
accurate as possible.

N. Sincerely,
ON

Tom K. Houston
Counsel for

C) Albert Gersten, Jr.
The Gersten Companies,, Inc.

NO TKH/ml
n cc: Albert Gersten, Jr.
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I COUM' OF WOs AISGLBBS

7

8 1 1 ABRT "mRin GfnUYUI JR. having appeared for NY

9 deposition on Apr11 2. 1991. d0 this date deolare under

,c 10 penalty Of perjury that I have rood the tQfO0D--

21 Geweitiafl. I have made any aerrections, addittoiw or

12 deletions that I wee desirous of making in order to reader

13 the withbin tramsmlpt, true and oorre@t.

S14 IN IHSU 1!~ b ave hereento sulboribed MY mm*

to this day of ______ 1991.

17

is$

21, 
Albert Harrz4#ersteflu Jr.
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ERRATA SHEET

CORRECTIONS TO BE NOTED TO DEPOSITION TRANSCRIPT

DEPONENT' S NAME:t

CASE NAME:

CASE NUMBER:

DEPOSITION DATE:

Albert Harris Gersten.,,r.

in regArding the amttr of z WUR 3020

friday, April 12th. 1991

INSTRUCTIONS: Please make your corrections, if any, on this
sheet below. List the page and line number in the places
indicated and list the changes to the right, do not change any
of the questions. DO NOT XMK ANY MARKS ON TETRANSCRIPT. I f
necessary, use another sheet, using the same format.

DaMn Mn Tin. Mn. (!nV-wM&t. i nnl

Page 9, Line 5

Page 11, Lines 9-10

Page 11, Line 12

Page 33, Line 8

Page 48, Line 22

Page 49, Line 6

Change "fGersten' s Record Company." to
"vthe Gersten Company.v

Delete NI am not sure. I have not
ever seen the vice-president,#

Delete "wBuddy Roemer.4- insert "wLou
Cohen.'-

Delete "That" insert "If that."f

Delete "vNo."9 insert "I 'm not sure what
the funds for the 1986 fundraiser I
held for Hart at my house were used
for, the 1984 debt or the 1988
campaign."v

After "No, I don't think so."f insert
"Again, I'm not sure how the monies
raised at my 1986 fundraiser for Hart
were used."

/71
Date

C0

om"'M Wn - T. in" Wn



Page 70, Line 7

Page 70, Line 25

Page 74, Line 20

Page 74, Line 22

Page 74, Line 24

Page 76, Lines 21-22

Page 7 8, Lines 10-13

Page 78, Line 20

page 78, Line 23

page 79,, Line 4

Page 7 9, Line 7

Page 80, Line 3

Page 85, Lines 6-7

Delete vYes."w insert "No, but I
remembW-er making several other payanmnt
to him.

After "twice" insert "related to
business or personal needs"f

Delete *Buddy Roemer"v insert NBruce
Youner"

Delete "before that"

Delete Ocan"f and insert "could"

Delete NNo. It seem more likely that
it corresponds to the other check in
Exhibit 4."0 insert "1 do not know."

Delete "vbelieve so,, but I an only
guessing since there is a check
rebating the same amount of money six
days later, five days later, that it
was a check for what the rebate says
it was for." insert "know."f

Delete Ngo." insert '"go?"

Delete wIf that is what the Exhibit 4
is for, yes."N insert "fI do not know."

Delete "fthe" insert "vthis specific"v

After "place."f insert Iv do remembewriting several checks to Nr. Stratton
for business and for his legal
defense. -

Delete "No."8 insert NI do not believe
so. But, again I have no memory of
vhat the 1986 check was for."f

Delete "with, really, I would say one"f
insert "personally and"; delete "which
was"f insert "fin"; after "in my own
home." add sentence "My staff also was
involved in assisting with the one
campaign held at the Beverly
Wilshire."

C0



Page 85, Line 23-24

Page 8 Lines 4-5

Page 86, Line 7

page 86, Lines 11-13

Page 86, Line 15

Page 86, Line 17

Page 87, Line 14

Page 8, Lines 4-8

Page 88, Line 12-13

Page 92, Line 15

Page 96, Line 22

Page 97, Lines 4-5

Delete "1I987. I am thinking the
first month or second month, End of
January of '67,"I insert 01966. March
of 1986,"

Delete vExpenditures were made and
then reimbursed by the Hart campaign."

Delete NI could guess 11,000 or
$12,000."

Delete "orchestra,"; delete "temporary
people to help with the mailing of the
stuff."

Delete "Yes, I said music,, orchestra."v
insert "vI do not recall."

Delete "Yes, I am sure."f insert
"Maybe."f

Before *I didn,'t."w insert w"n not
sure for the event in my hom. We did
for the Beverly Wilshire event in
1987."I

After wRick"m insert "NAllen -- who
took"v; delete "werson was"v insert
Oftrson' s place asO; delete "for a
fellow that he assigned Rick. He took
his place and I cannot reebrhis
name. It could have been out of their
offices. I don't know."

Delete "Hopefully, it will come to
me."f insert "Rick Allen was his name."

After "Yes" insert ", but I'm not sure
what Comittee they were made out to."*

Delete "I think so."f after ff1 don't
know." insert "I believe whatever the
amount for the 1986 fundraiser in my
home we probably spent significantly
more in connection with the Beverly
Wilshire event in 1987."

After "issued"v insert a 0.0; delete
"from special accounts and then"
insert "I know"; after "anticipation"

"0.

Na



Page0 121, Line 9-11

Page 121,, Line 14

Page 123, Line 20

CN

Page 125, Line 19

Page 126, Line 24

Page 126, Line 25

Page 127, Line 1

Page 127, Line 2

Page 128, Line 12

Page 129, Lines 15-17

Delete "th. balance of the $2,500.
When I say 10I believe,"' it is
because you have the check and I am
uure that is what it was for.*; insect
"another check to him."v

After "yes" insert "."; delete "either
his investigation against him was
dropped or concluded or something and
I believe that is why he sent the
check back, the $2,500. lie didn't use
the whole $5,000 he asked for.*
Insert "1 sent another check to him
for $3,750."

Delete "Mr."f insert wI do not know
what the $2,500 check in 1996 was for.
With regard to the second check in
1987, 1 believew

Delete "PBecause" insert "vI do not
recall the origin or purpose of the
June 17th, 1986 check. Yhe later
check in 1987 was, I believe,, for Mr.
Stratton's legal defense and because"

Delete "f$5,000." insert "at least
$7,500."f

Delete "$5,000" insert "about $7,500"

Delete "vas"f insert "fmay have been
partially"v; after "resolved" insert
"or put on hold"; delete "fand
concluded."; after "He" insert
"vapparently"v;

after "assistance"f insert "at that
time."f

Delete "1986w; insert "1987 and 1988"

Before "My"f insert "My conversations
concerning helping Mr. Stratton were
probably in 1987." Delete "agreement"
insert "understanding"; after "for"
delete "$5,000, and the only thing I
can surmise is that he must have
called and asked for the balance."
insert "at least $7,500. I sent one



Page 130, Lines 11-12

Page 130, Lines 14-15

Page 133, Line 9

Page 137, Line 23-24

Page 138, Lines 1-2

Page 138, Lines 5-7

Page 138, Line 9

Page 138, Line 14-16

check for $2,500 which was apparently
returned or not needed and a later
check for $3,750 in 19988."

Delete "He had already talked to me
and provided those services."w insert
RI gave him $2,500. He returned it
apparently. I don't know the reason.
I then gave him $3,750 which he
apparently utilized."

Before "$5,000.0 insert wAt least";
delete "Obviously I got it for $2,500
according to the check."f

Delete "fYes."f insert wI do not have
any clear recollection of vhy the
check for $2,500 in 1986 vas written.
I do recall that I wrote him one check
for $2,500 in 1987 and later a check
for $3,750 in 1988."

Delete "They were billed from the
majority, almost all the exp enses."f
insert **I an not sure how we would
have allocated expenditures and
whether we billed anything to the Hart
campaign, the Davis campaign or any-of
the charities. -

Delete *In other words, more than
maybe their share."v

After "it"f delete "fexactly in half, so
we gave the rental more weight to the"
insert "or whether anything was
reimbursable. The"v; after wcampaign"
delete "because it"; delete "day."f
insert "fday; the other events
followed the next day."

Delete "Basically" insert "I would
guess"

Delete "amounts that would be charged,
but some things that were there even
though they were used mutually to give
a heavier weight to Gary Hart usage."
insert "amounts."
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Wage 138, Line 23

Page 139, Lines 12-13

Page 141, Line 13

Page 14 2, Line 7

Pa.1431tin 13

P6ge 144, Line 6

Page 144, Line 24

Page -146, LIn 22

Page 148, Line 25

-page 157, Line 22

Page 163, Line 3

Page 163, Line 8

Page 164, Line 2

Page 172, Line 8

Page 172, Line 12

After Ofacility." insert "and we had
these other events to do also."v

Delete N2- and 300," insert 01- and
200."0

After "fYes"f insert N."; delete "for
they"f insert ffThe larger events"f

After "Correct." insert "for the
Beverly Wilshire event. 18m not sure
what I thought with regard to
expenditures for the event held in my
home. They were made long before Hart
was a formal candidate, they were for
an event in my home to which I also
invited many of my friends to attend
as my guests,, and they were for
several events over a period of days,
for different people and charities."f

Delete "finvolved in"; after "state,"f
insert "i.e.;"f

Before "fAlso" insert "Mr. Houston:ff

Delete vI hope not."v

Delete "fin 1987," insert "in 1988,";
delete "of '87" insert of "88.0

Delete 01986"; insert "1987"; delete
"1987" insert "1988

Delete "Lacey Gage." insert "I do not
know."

Delete "Lacey Gage."v insert "Jioe
Missouri or Linda Turner."

Delete "She"f insert "Linda Turner"

Delete "she" insert "Linda Turner"

Delete "Lacey Gage or" insert "Linda
Turner"

Delete "Lacey Gage." insert "Linda
Turner"



ftge 173, Lines 8-9

Page 174, Line 2

Page 180, Lines 16-17

Page 1801

Page 18 5,

Line 20

Line 4

Page 195, Lines 8-9

Page 204, Line 23

Page 205,

Page 205,

Line 3

Line 8

Delete "Lacey Gage" insert vLinda
Turner,"; after Rvay" insert f,

Delete wLacey Gage."w insert vLinda
Turner"v

Delete "Lacey Gage."v insert "wLinda
Turner or Joe Missouri'ls"

Delete "her" insert "fsomeone"

Before "1988" insert "In"; delete "did
less."f insert "was closed."f

Delete "1988," insert "1987,"; delete
"1988"f insert "1987"; delete "1l989,
beginning of ' 89,",

After "campaign"f insert "f,"; delete
"request" insert "requests"; after
"reimbursement"f insert ","

Delete "funds"v insert "account"

After "as" insert "if"f

Iq-,
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Marilynn & Albert [1. Gersten, Jr.
cordially invite you to join them

for a dinner in honor of
Senator Gairy Hart

Saturday, 15 March, 1986
611 North Cafton Drive

Beverly 1Hills

Black Tkc

C s wku& 7.00 p. in. 1)iIIwr 8: 00 1p.0Il.

ft%? LIugN Gu.I:!13-2~72% 015
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I UR 3020

2
MICRAU "if l'AON

3 IRV *;tOREjL,

4 itIE DWilkIEL
KEiTH GLAISSIR

5 OLIVER HINKLE
STtVART KARL

DEPOSITION OF MICHAEL JOHN STRATTON c-k -

July 11, 1991

1961 Stout Street, No. 10
Denver, Colorado 80202 -

P P EA-R A N--CE S

12 PATTY REILLY, Attorney at Law, Office
of General Counsel, 999 Z Street, UN., Washington

13 D.C. 204,63, appearing for the Federal Election
Coimis ion.-
14 HADDON* MORGAN a FOREMAN, P.C., by
HAROLD A. HADDON, Attorney at Law, 150 East Tenth

15 Avenue,, Deaver, Colorado 80203, appearing for the
Dponent.

16

17

1s

19

20

21

22

23

24

25

AVERY REPORTING SERVICE, INC. (303) 825-6119

6 ---------------- ---- -------------------------------: .

7
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In ret 1M 3020, Stratton/?orr.11/Gersten/Dwinnellf

Deponent: MiChael Johnf Stratton

the54 deoet 125usd above wishes to Make. the following changes in the
etimony as originally given:.

ZAU~SW SNULD REAMRA~
7 late '73ero

2 4 7I Masa wrong word
26MMM 7 who was kindwr n te s

wrong tnsme
33 10 Rick Reiter wognm

3 3 1 3R i c k e i t e rw r o n g n a m
34 7 Reiter was

wrong name
34 wewou~amissing word

4~~~ ~who's attending wogwr

25 whowrong tense
21 with Stuart wogwr

CIL21 25 No, not with respect to campaign lifc~j -

____one 

disU8 3.0

rgiidin ent~
Am~ sLcurtj,,, tterA
relt* to the.Hari

Sigriat ,Oe a4 Deponent
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22

23

24

25

AVERY REPORTING SERVICE, INC. (303) 825-6119

2

The deposition of MICHAEL JOHN SRfO

p roduced, svorn and examied'upon oath on the 11th

day of July, 1991, at 8:58 a.m., at 1961 Stout

Street, No. 1200, City and County of Denver, State of

Colorado, before me, Patricia N. Wrede, a Registered

Professional Reporter and a Notary Public within and

for the State of Colorado, for the examination of the

said MICHAEL JOHN STRATTON, a witness called for

examination by the Federal Election Commission.

0
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3 MICHAEL JOHN STRAI'TOM

4 Examination by Ms. Reilly.............* 3

Marked at
6 Exhibait Mo. P t--1

7 Depo. Exh. 1.............. ............ .. 29
(Hart National Cabinet)

8 Depo. Exh. 2 .... ................... .. 35
(California Retreat)

9 Depo. Exh. 3........................ .. 47
(Winter Park Retreat)

10 Depo. Exh. 4........................ .. 60
(Proposed Business Plan)

11 Depo. Exh. 5........................ .. 74
CI (Memo re Denver Retreat)

12 Depo. Exh. 6........................ .. 77
(Denver Agenda)

C. 13 Depo. Exh. 7........................ .. 89
(6-3-.86 Memo, Wagner to White)

*q 14 Depo. Exh. 8........................ .. 99
C) (Gersten $2,500 Check)

is Depo. Exh. 9........................ .. 99
*10 (Gersten Personal Check

My16 and Stratton Chock to Gersten)
Depo. Exh. 10....................... ..107

Nr 17 (Stratton Contract)
Depo. Exh. 11....................... ..128

18 I (Merchants Invoice)
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28 25
29 2
29 7
35 17
35 21
37 15
39 5
47 12
47 14
52 17
60 3
60 4
74 3
74 5
77 23
77 25

WORD INDEXING

t~qlJSTRA'?TON 7-11-91 B
Marked at

to the court reporter
(Whereupon, Deposition

had a chance to look at
to the court reporter
(Whereupon, Deposition
you to page 3 of this

turn to page 4 of this
to the court reporter
(Whereupon, Deposition
the agenda before us,

if you could mark this as
(Whereupon, Deposition
to the court reporter
(Whereupon, Deposition
to the court reporter
(Whereupon, Deposition

please mark this for an
(Whereupon, Deposition

ask you to mark that as
Q. Turning to

described. Q. And then
to the court reporter
(Whereupon, Deposition
(Whereupon, Deposition

the record, please, vith

EXHIBITS
(Whereupon, Deposition

89
99

"99
99

16o
107
107

99

24
25
7

15
7

14
16
2
5

Exhibits 8 and 9 were

Exhibit no.
Exhibit 1 and ask you to
Exhibit 1 was marked for
Exhibit 1? A. Roughly,
Exhibit 2 and ask her to
Exhibit 2 was marked for
exhibit, please. Under the
exhibit, which you're on.
Exhibit Number 3, please,
Exhibit 3 was marked for
Exhibit 3? A. I did. Q.
Exhibit 4, please, and hand
Exhibit 4 was marked for
Exhibit Number 5 and ask
Exhibit 5 was marked for
Exhibit Number 6 and ask
Exhibit 6 was marked for
exhibit. (Whereupon,
Exhibit 7 was marked for
Exhibit 8 and 9.
Exhibit 8, please, which
Exhibit 9, page 1 is a
Exhibit Number 10, please
Exhibit 10 was marked for
Exhibit 11 was marked for
Exhibit Number 11, which
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1 MICHAEL JOHN STRATTON,

2 being first duly sworn to state the truth, the whole

3 truth and nothing but the truth# testified on oath as

4 follows:

5 EXAMINATION

6 Q. (BY MS. REILLY) Wetre here at the

7 Federal Building in Denver, Colorado, July 11th,

8 1991, taking the deposition of Michael Stratton in

9 Matter Under Review 3020. This investigation is

10 conducted pursuant to the commission's subpoena power

11 at 2 U.S.C. Section 437 GA.

12 The statute provides that this

c% 13 investigation is confidential. Consequently, you're

IT 14 precluded from discussing the testimony that you're

15 going to give today with anyone else except your
'10

in 16 counsel. Do you understand that?

N. 17 A. M-hm.

C 18 Q. It's very important that you answer my

'~19 questions verbally with a yes or a no --

20 A. Oh, okay. Yes, ma'am.

21 Q. -- because the court reporter --

22 A. Fine.

23 Q. -- can't record gestures and things

24 like that. I would have said it anyway at some

25 point.

AVERY REPORTING SERVICE, INC. (303) 825-6119



1), *hat is your name, Please?

2 A. Michael'John Stratton.

3 Q. Have you ever been known by any other

4 name?

5 A. No, ma'am.

6 Q. And what is your address, Mr. Stratton?

7 A.

s Q. And what is your telephone number?

9 A.

10 Q. Have you ever had your deposition taken

11 before?
U.)

12 A. I -- not like this. I kind of did some

S13 responses to inquiries relative to I think this same

Nr 14 stuff informally, but not like this.

15 is. Okay. Let se run through what welre

n 16 going to do today. Zen going to be asking you a

NX 17 series of questions about activities conducted-by

cl 18 you, about activities conducted by Stratton and

S19 Associates, activities regarding the 1984 and 1988

20 Hart presidential campaign, the Volunteer Committee

21 and other related organizations. It's very important

22 that you answer every question fully and completely.

23 Do you understand that?

24 A. Yes, ma'am.

25 Q. If you don't understand a question,

AVERY REPORTING SERVICE, INC. (303) 825-6119



1 %****O let me knov"a4d, I'll- attnpt to rephrase it or

2,:CI &lrSy i t for you. Do you understand?

3A. Yes, aam.

4 Q. in the absence of an indication from

5 you that you haven't understood a question, I'ma going

6 to assume that you have in fact understood it, and

7 I'm also going to assume that you've answered it

8 fully and completely. Do you understand that?

9 A. Yes.

10 Q. At any time you want to change an

11 answer, clarify an answer or explain something,

12 please let me know and I'd be happy to give you an

CK 13 opportunity. Is that okay?

,q- 14 A. Yes.

C: 15 Q. Mr. Stratton, you've taken an oath to

SO 16 swear to tell the truth today, and you should treat

17 'your-testimony that you're about to give as though

is 1 you are testifying in a court of law. Do you

S19 understand that?

20 A. Yes.

21 Q. If you need to take a break, if you

22 want to confer with your lawyer, if you need any

23 explanations or clarifications please let me know,

24 we'll be happy to do that. Is that okay?

25 A. Yes.

AVERY REPORTING SERVICE, INC. (303) 825-6119
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Q. Are you represented 'by 'ountsel here

today, Mr. Stratton?

A. Yes, Mr. Harold Haddo

Q. And vhat is Mr. Stratton's address?

A. Mr. Haddon.

Q. I'm sorry. Mr. Haddon's address.

MR. HADDON: That's a good question.

Let's see if Mr. Haddon can answer that. 150 East

10th Avenue, Denver, Colorado 80203.

Q. Mr. Stratton, did you receive a

subpoena from the Federal Election Commission in this

matter?

A. Yes, ma'am.

Q. And are you here today pursuant to that

subpoena?

A. Yes.

Q. Did you discuss with anyone other than

your counsel the fact that you had been subpoenaed by

the commission?

A. I asked when I got this -- I had been

aware that the -- that there was an investigation and

I asked that the Colorado Democratic Party's counsel,

Mr. Rick Daily, get any information he had on this to

Mr. Haddon, which I believe he did.

Q. Did you discuss it with anyone else?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1 A. no.

2 Q. And your conversation you had with -the

3 'head of the Colorado -

4 A. Oh, take that back. I also visited

5 with a woman by the name of Patty Sampers, vho is

6 kind of the responsible bookkeeper person

7 historically of the Hart campaign, to help find

8 anything that would be helpful to Hal also.

9 Q. So other than Patty Sampers and the

10 gentleman from the Colorado Democratic Party, did you

11 discuss the subpoena with anyone else?

12 A. My wife.

S13 Q. is that it?

~r 14 A. Yes, ma'am.

15 i Q. Can you tell me a little bit about your

16 conversation with Patty Sampers?

17 A. I asked her if she would find

Is1 anything -- when I -- I spoke with you.

S19 Q. Right.

20 A. And you told me that the number of this

21 MUR.

22 Q. Right.

23 A. And I contacted Daily and I contacted

24 Sampers to see if they would facilitate getting

25 anything they knew or had about that to Haddon.
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Q6 And th'at vas it.

A. Yes.

Q. Did you review any documents in

preparation for your testimony today?

A. Just a couple. One about the Merchants

Furniture and one about the 086 Volunteer Committee

retreat.

Q. Anything else?

A. No.

Q. Now, regarding the Merchants Furniture

document, could you describe that for me, please?

A. I guess you had -- you as the FEC, had

inquired of the campaign about Hart -- the Hart

campaign's expenditure of funds with them and a note

that I had written on an invoice relative to payment.

Q. And so you examined the actual invoice?

A. Yes, ma'am.

Q. Anything else regarding Merchants

Furniture?

A. The letter that Merchants had

apparently sent to the Hart campaign in response to

your question about it whenever you posed that to

them.

Q. Anything else?

A. No.
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They're located in my

f ile.

Q. Anywhere else?

A. I would imagine your files and the Hart

campaign's files.

Q. So you don't have any personal copies.

A. No, ma'am.

Q. What is your occupation, Mr. Stratton?

A. I own a public relations and political

consulting firm in Denver.

AVERY REPORTING SERVICE, INC. (303) 825-6119
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Q. Regarding the #86 volunteer retreat

-4oct,*nt, can you describe that for ne, pleas.?

A. I say or looked at checks -- copies of

c6hecks that I had written as rebate to four or five

and I don't remember the exact number or the exact

individuals that I wrote checks back to for rebate

for their contribution to the costs of the f86

volunteer retreat.

Q. And that is the '86 volunteer retreat

held?

A. In Denver.

Q. Anything else?

A. No, ma'am.

Q. Where are these documents located that

you looked at?

MR. HADDON:



1 Q. And how long have you owned this £ika?

2 A. sine* 1980.

3 Q. What did you do before you began the

4 firm?

5 A. I was in government. I was in

6 Washington, D.C. in a variety of capacities from 1977

7 to 1980, worked in the U.S. Senate and then was in

S the Carter administration.

9 Q. And what was your position in the

10 Carter administration?

11 A. I was assistant to the director of the

12 National Alcohol Fuels Commission.

cy 13 That's right. NAFC. You're good with

IT 14 acronyms. You have to be.

15I Q. That's our specialty.

'10
16 Did you graduate from college?

tv)
17 A. Yes, sa'am. Colorado State, University.

le1 Q. Do you have any advanced degrees?

S19 A. No, I don't.

20 Q. Can you tell me a little bit about what

21 your firm does?

22 A. We do political campaigns, we do public

23 relations, we do lobbying work and that whole, you

24 know, kind of gamut of public and government affairs.

25 Q. And this would be state, federal?
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9 12

2 A. All over. Deponding on' the,-

2, 6*peding on our clients or their needs, 'and we do a

3 l~ot of just straight public relations, it's not

4 96vernment related, you know, a lot of marketing

5 'work, real estate work, market research for real

6 estate companies, developers, marketing promotions,

7 the whole kind of gamut of PR, marketing, government

8 relations, public affairs.

9 Q. Is Stratton and Associates

10 incorporated?

11 A. No. It's a sole proprietorship.
C114

C412 Q. And the position that you hold, are you

0113 president?

,qr 14 A. I guess, yeah, that's correct. I guess

' 15S I -- I've signed various documents as president.

16 Q. Have you signed any documents'in any

17 other capacity title-vise?

IS1 A. I don't understand.

'~19 Q. You said you sign documents as

20 president.

21 A. Yeah.

22 Q. Have you signed any documents as using

23 any other title?

24 A. I don't believe so.

25 Q. How many employees do you have in

AVERY REPORTING SERVICE, INC. (303) 825-6119



13

1 29,90 1 1?

2 A. Ththa 6Orrecet.0 Stratton' and

3 Associates evolved into a partnership that I oporate

4 under now, as Stratton, Rleiter, Dupree and Durante.

5 Q. lea sorry, can you say that again?

6 A. Stratton, Reiter, Dupree and Durante.

7 Where you reached me.

8 Q. And when did the partnership come into

9 being?

10 A. January 1,, 1990.

11 Q. In the period of 1987 to 1988,, hov many

12 employees did you have, Stratton and Associates?

13 A. Stratton and Associates vas operating

~r14 as a sole proprietorship. I vas the one full-time

15 employee and hired various other people on a contract

16 basis based on various contracts 'that I had.

17 Q. What was roughly your dollar volume of

le 1 income for '87?

'~19 A. I'd have to go look at my tax records,

20 magam.

21 Q. Would it be, for example, over a

22 hundred thousand dollars?

23 A. Yes, ma'am. In terms of gross. See,,

24 one of the problems about my business is you gross a

25 pretty good amount but you -- your expenses are very
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This is just '87 and '88?

'87 and '88.

A. I'm trying to think when I came out

AVERY REPORTING SERVICE, INC. (303) 825-6119

C~J

~J.

G

'0

hih but certainly well over in 1587 it vaoyo

know three or four hundred thousand dollars aaybe.

And don't hold me to that.

Q. NO.

A. But, you know, that was a -

Q. Roughly.

A. And that could be more. it could be

more.

Q. Are you married, Mr. Stratton?

A. Yes.

Q. And do you have any children?

A. Yes.

Q. How many children do you have?

A. One and one on the way.

Q. Other than Stratton and Associates, in

1987, 1988,r did you operate any other businesses?

A. Well, I'm a partner in a variety of,

you know, real estate ventures that I've been

involved in.

Q. Can you tell me a little bit about

those, please?

A. Yeah.

MR. HADDON:

MS. REILLY:
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0~4

0

C

is

of ... I guess I probably came out of -- there was a

partnership that I vas involved with called Miners

Creek Associates, which is a partnership that

developed a resort in Frisco. I might have come out

of it in '86 or '87, but it was around at that time

frame.

And I'm partners with my brother-in-law

in two partnerships, Crossman-Stratton Properties,

which owns a building that we used to occupy, and I'm

also partners with him and my other brother-in-law in

a partnership called Crossman-Stratton-Crossman

Properties that owns the building that I rent office

space in.

Q. (BY MS. REILLY) Any other business

activities?

A. Other than, like, investments or

anything?

Q. Yes.

A. Not that I can think of.

Q. Are you involved in any community

activities?

A. Yes, ma'am.

Q. Could you list them for us, please?

A. I'm involved in -- I've been a

volunteer for March of Dimes for a number of years,
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oembiere "of -the- Valley Country Ciub, we11' mbers of

the Denver A thletic Club and involved in, 'you know,

in any number of capacities of -- with the democ'ratic

party.

Q. In 1987 what was Stratton and

Associates' address?

A. 1732 East 17th avenue, Denver,

Colorado.

Q. And from what period were you at that

address roughly?

A. Probably from 1985 through 1990 or late

'189.

Q. And from there you vent to?

A. 1625 Downing whiere I am now. Both of

those buildings I own an a -- well, the 1732,

Stratton and Associates owns,, and 1625 is the one I

own with my brother-in-laws.

Q. And how long have you owned the

building at 1625?

A. I think since '89. I, you know, I

believe that's -- mid '89 I believe.

Q. Have you been active in any political

campaigns?

A. Yes, ma'am.

,N0

C

C-
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j .Q0 Could you list them for us,, please?

2 A. All of them?

3 Q. Try.

4 A. Since when? Itm not trying to be

5 trite.

6 Q. How about from 1984 forward to the best

7 you can.

8 A. Well, from '84 forward I was involved

9 with Gary Hart, Federico Pena, Roy Romer, a number of

10 initiative campaigns around the country, but in

11 Colorado the airport elections, the baseball

12 elections, a number of small community bond

CK 13 elections, the Dukakis campaign, the Romer campaign

N- 14 again, the Hart campaign again.

C -15 MR. HADDON: Just about every campaign

16. there was.

17 A. You know, I've probably been involved

c le1 in over a hundred campaigns. Not since 084 but

S19 historically.

20 Q. Which of those campaigns were you paid

21 either personally or as Stratton and Associates was

22 paid?

23 A. Hart campaign, Pena campaign, Romer

24 campaign, Dukakis campaign -- well, every one of

25 those campaigns.
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Q. They were all paid.

A. Yeah. As a consultant.

Q. As a consultant. Just sort of my own

edification, what exactly would a political

consultant do in a political campaign?

A. Well, it's very different depending

on -- you know, it's probably as diverse as being an

attorney. You know, you're an FEC attorney and Mr.

Haddon's a defense attorney, and various campaigns

you do different things. Sometimes you run phone

banks, sometimes you do direct mail, sometimes you do

radio advertising, TV advertising, organizational

management. There are scores of tasks and depending

on the campaign and the contract you do different

things.

Q. Based upon what you're asked to do by

the campaign?

A. Or what you contract for.

Q. Have you done any fund-raising?

A. That is not primarily one of the things

that we do. I've been involved as -- you know,

always fund-raising is a part of a campaign, but I

am -- we don't do fund-raising per se.

Q. And who generally would do

fund-raising?
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A. Fund-raisers, who are another animal of

political campaigns.

Q. Are you familiar vith the Federal

Election Campaign Act?

A. Generally, yes. All the specifics, no.

Q. What exactly do you know about it?

A. That the theory of the FEC came out of

various money laundering concepts of the '60s and

070s, and the Nixon administration in particular, and

that Congress enacted various reforms that were

designed to control spending, facilitate reporting

and disclosure.

Q. Are you aware that the Federal Election

Campaign Act prohibits corporations from making

contributions or expenditures in connection with a

federal election?

A. in federal campaigns, right.

Q. And how did you become aware of that?

A. Well, I think Itve known that since -

since Ieve first worked in a federal campaign in

1978.

Q. And what campaign was that?

A. Floyd Haskell for U.S. Senate.

0. Are you aware also that the Federal

Election Campaign Act imposes limitations on the

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1 aoutsthat people Could contribute?

2 A. Yes, malam.

3 Q. And what do you understand that amount

4 to be?

5 A. $2,000 per campaign per individual, I

6 believe. Is that right?

7 Q. Technically it's a thousand dollars per

B election but if you win in the primary in the general

9 you do go to the 2,000 figure.

10 A. Yeah.

11Q. Are you aware of the fact that people
0

12 are required to give their own money as opposed to

S13 funds of others?

S14 A. I don't understand your question.

15 Q. Are you aware of the fact that-it is

16 illegal for someone to make a contribution in the

17 name of someone else? For example -

c-i 18 A. Stuart Karl.

S19 Q. There you go.

20 A. Yes, ma'am.

21 Q. And when did you know that?

22 A. When I found that out during the --

23 when all that became news in 1988 or whenever that

24 was.

25 Q. Did you know that the procedure which

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1kr. Karl used, which vss to ta'e tfunds, from" his

corporation and make contributions in the'name .of' his

,employees, did you know that was illegal before the

Stuart Karl story broke?

A. Absolutely.

Q. And when did you know that that system

of contributing was illegal?

A. when the Miami Herald or whoever broke

the story reported it.

Q. Although you may not have known about

the specific Stuart Karl situation, did you know that

the system that Stuart Karl used was illegal prior to

when the story broke?

A. Well, I knew that -- I knew that if

anybody was doing that it would be illegal.

Q. And when did you know that?

A. In 1978.

Q. Have you read any publications put out

by the commission?

A. Yeah. I probably have looked at

updates and manuals that the FEC has for federal

campaigns.

Q. Have you read any publications put out

by political parties?

A. On FEC?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1 Q. Yesn

2 A. Yen.

3 Q. Can you describe those for ne?

4 A. Just, you know, compliance forms,,

5: filing type stuff. I've read it kind of in passing.

6 I have never had responsibility for fund-raising or

7 reporting, so haven't had to like become one with FEC

a reporting documents or requirements.

9 Q. Have you written any sort of

10 publications dealing with federal elections?

11 A. No.

12 Q. When did you first become a supporter

O.13 of Senator Hart?

-, 14 A. In 1974.

C> 15 Q. And that would be for his first Senate

16 campaign?

17 A. Yes, ma'am.

c-~Q. Can you tell me a little bit about your

S19 involvement?

20 A. I was a student at Colorado State

21 University and was active at Colorado State

22 University on his behalf.

23 Q. And what exactly did you do?

24 A. Carried literature, made phone calls,

25 went to the state convention, that kind of thing.
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position?

Haskell.

candidate

his polic

could be

guy Gary

A. I worked for U.S. Senator Floyd

I vent there right after graduation.

Q. What attracted you to Senator Hart as a

A. Any number of things. His politics,

ies, his integrity.

Q. Anything else?

A. Any number of things that we could -- I

here all day telling you about what a great

Hart is.

Q. Do you know him personally?

A. Yes, ma'am.

AVERY REPORTING SERVICE, INC. (303) 825-6119
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Q. Anything else?

A. Attended events.

Q. When did you first meet Senator Hart?

A. That same time.

Q. 1974?

A. Might have been late '73, but it was

during the '74 campaign, so it was probably late t74,

fall of '73.

Q. Did you take a position with Senator

Hart in the Senate?

A. No.

Q. Your job in the Senate, what was that

r

C)
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Do you see him often?

I see him irregularly.

When was the last time you saw him?

A couple months ago.

And when vas that -- or where was that,

Where?

yes.-

On the street, here in Denver.

Did you ever discuss with Senator Hart

ion's investigation in this matter?

No, mafam.

So you worked for Senator Hart in '74.

As a volunteer.

I'm sorry?

A.

Q.

A.

Q .

the cousis

A.

Q.

A.

Q.

nest Canpal

A.

Q.

A.

president's

Q.

A.

Q.

A.

advance man

Did you work in his

His reelection campaign?

Yes.

Not really. I was involved in the

reelection campaign.

And was that a paid position there --

At various times, yes.

Did you have a title in that election?

I was the congressional organizer and

and any number of things, so it was just

AVERY REPORTING SERVICE, INC. (303) 825-6119
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No.-

Can you tell me a little bit about what

4 ?

A. I worked -- I would -- I was his

Colorado campaign coordinator, a nonpaid position,

and I also worked around the country during the

primary and caucuses leading up to the nomination.

Q. So a certain amount of travel was

involved?

A.

Q .

Yes, malam.

Did you travel with the candidate in

'84 ?

A. From time to time.

Q. Can you identify some of the people

from 1984 with the Hart campaign that you interacted

with?

A. Yes.

Q. Could you, please?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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a camapaign worker.
Q. And after the campaign was not

successful, did you then return to Colorado?

A. Yes, ma'am. And started my business.

Q. in 1984 did you work for Gary Hart?

A. Yes.

Q. Was that in a paid position?

A.

Q.

you did in 199
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A* Yes.

Q. List them?

A. Oh, sorry. People i worked with?

Q. Yes.

A. The Senator, the campaign manager.

Q. Who was?

A. Oliver Hinkle, Dill Shore, vho is kind

of a special assistant to Senator Hart. I could list

like -- where do you want me to go with this?

Q. Draw the line?

A. Yeah.

Q. Let me ask you this. Who did you

report to in the campaign?

A. I reported to a guy by the name of Rick

Ridder. R-i-d-d-e-r, not like Reiter my partner.

They get confused and I don't want them to be.

R-i-d-d-e-r. Who was the national field director,

and he was the coordinator, if you will, of all the

state campaign directors, and he was the guy I

reported to.

Q. And who did he report to?

A. Well, that was probably one of the

problems of the Hart campaign in '84. There was some

unclarity in the -- in who people reported to in

Washington but I -- but he reported -- I'm not

0
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I ryng--I' nt ring to be f atious with you -

2 he reported to Oliver Hinkle, I presume, although

3 there were a series of people kind of coming and

4 going and ...

5 Q. Now, did you collect in 1984 funds from

6 the campaign related to your travel and subsistence?

7 A. I was reimbursed for various expenses,

8 but I was never paid salary. In the 084 campaign in

9 particular it was very much like that.

10 Q. Were you essentially working on the '84

11 campaign full-time?

12 A. I was back and forth between my

S13 business. I ran the campaign from Denver and

vq 14 simultaneously operated my business and so, you know,

C> 15 kind of business by day campaign by night and weekend

10 16 and that kind of thing.

17 Q. So you were still employed with your

c- 18 company at this time as well.

S19 A. Absolutely. Right. Had to.

20 Q. After 1984 what was your next

21 association with Gary Hart?

22 A. Well, I continued to be friends and

23 associated with him as I am today.

24 Q. Would you consider him to be a personal

25 friend?
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Yes.

Have you visited him in Washington,4.
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Colorado.

Q. Right, but when he lived in Washington,

D.C., did you visit him there?

A. Yes.

Q. Did you travel to Washington on

business during the period of '87 through '88?

A. Yes.

Q. And did you see the Senator there?

A. Well, '87 through '88 he was he

wasn't there.

Q. Right. He left in '86.

A. He was here.

Q. What about in 1986? Did you visit

Senator Hart in his office in Washington?

A. Probably.

Q. Did you have lunch at the Senate dining

room?

A. I don't think I ever had lunch in the

Senate dining room with Gary Hart.

MS. REILLY: At this point I'm going to

hand to the court reporter Exhibit 1 and ask you to

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1 Mark it , please, and hand it to the witness, pl**6*e.

2(Whereupon, Deposition Exhibit 1 was

3 marked for identification by the reporter.)

4 Q. (BY MS. REILLY) Ion going to ask you to

5 take a moment and look over this document,, please.

6 Have you had a chance to look at

7 Exhibit 1?

8 A. Roughly, yes, ma'am.

9 Q. Do you recognize it?

10 A. I recognize the -- this old stationery,

11 this Hart National Cabinet stuff.
0%

12 Q. Can you tell me a little bit about the

01 13 stationery?

1q- 14 A. I think this was stuff that vas used in

C) 15 California for the Hart National Cabinet.

16 Q. This purports to be a four-page

17 document discussing the Hart National Cabinet,, and

C' 18 the last page is a National Bank of Washington loan

'~19 application and installment note. Have you ever seen

20 any information regarding the Hart National Cabinet?

21 A. I've seen the organizational stuff.

22 I've never seen this thing.

23 Q. And this thing is the loan application

24 on page 4?

25 A. Yes, ma'am.
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Stein

Q.

A.

And who is David Stein?

A California supporter of Senator

Mart 's.

Q. Do you know David Stein?

A. Yes, ma'aa.

Q. Do you know David Stein veil?

A. Pretty well.

Q. And have you seen him recently?

A. No, ma'am.

Q. Have you ever had occasion to discuss

with Mr. Stein the commission's investigation either

in this matter or in other matters?

MR. HADDON: Could you be clear on what

AVERY REPORTING SERVICE, INC. (303) 825-6119

Q.

active in the

A.

0

Q.can you tell ne a little, bit 'about, viha

the Mart N:7ational Cabinet was?

A. I was not really involved with it. My

recollection is that it was involved with people I

think mostly in California who were plugged into the

Hart organization to advise Hart about national

policy issues, if I recollect, and this was run in

California.

Do you know who in California was

Hart National Cabinet?

I think the main person was David
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thr atters are?

Q. Any other commission investigation.

A. I think probably at the '88 convention

was the last time I saw Stein, and I think probably

in passing amongst a whole group of people the FEC

stuff came up.

Q. Can you tell me a little bit about that

convers at ion?

A. Everybody was kind of crying in their

beer about '88 because it was Atlanta, Dukakis was

the nominee, and people were recounting kind of their

experiences. And I think the topic came up that

Stein had relative I think to the Stuart Karl stuff

been investigated, and that's as far as it vent. And

that was in -- whenever the convention was July of

Q. What specifically did Mr. Stein say?

A. Well, I don't know specifically what he

said. I know one of the topics that came up in a

group of many people was the Stuart Karl stuff and

that Stein had had to testify or be deposed or

whatever relative to all that.

0. Did he say anything else?

MR. HADDON: I don't believe Mr.

Stratton attributes that statement to Mr. Stein. I
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1 think he says he recalls conversation about tht

2 generally,

3 Q. Did Mr. Stein say that?

4 A. Well, there were a number of people

5 there, and I think Stein said something about being

6 deposed or testifying on the Stuart Karl stuff.

7 Q. Who else vas there?

8 A. Oh, God. Stein, a guy that works for

9 him or used to work for him by the name of Chris

10 Townsend, myself, my business partner Will Dupreel

11 Bill Shore, a guy by the name of Bill Morton who used

12 to work for Senator Hart. Did I say Stein?

13 Q. Yes.

S14 A. And two or three other people that were

C)15 Hart people that I just -- that I don't know, I

16 can't -- you know, I don't know -- maybe David

17 Dreyer, I'm not sure. He could have been, he may not

c 18 have been also.

S19 Q. Roughly how long did this exchange

20 last?

21 A. Oh, we were together for a long time.

22 That topic was just very much in passing.

23 Q. Were there any discussions regarding

24 Mr. Karl as well?

25 A. Just exactly that.
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0. Do you kno6wif" thi ru ~xmt th

Hart National Cabinet?

A. I Presume so. I wasn't involved twith

Q. And other than David Stein# is there

anyone else whom you associate with the cabinet?

A. That I -- that was...

Q. Known to you to be active in the

cabinet.

A. Yeah. Rick Ridder.

Q. You've identified as, in sorry, what

was his position?

A. Rick Riddor was executive director of

the cabinet. He was working in California at that

time.

Q. Anyone-else?

A. This guy Chris Townsend I presBume, who

worked for Stein.

Q. Anyone else?

A. That's; all I can think of. Like I

said, I wasn't very -- I don't think I -- I know I

never attended any of these events, and I believe

this was a California-based activity.

Q. Did you have any discussions with

anyone regarding the Hart cabinet?
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A. Probably*

Q. Do you have any specific rec*llectibnsi

of hearing any conversations?

A. I know that I knew that there was this

Hart cabinet in California. I know that -- I know

that David Stein was a primary mover of it, that Rick

Ridder was involved in the organizing of it, and that

it was one of the entities involved in staying

plugged in with Hart post-1984.

Q. Did you ever discuss it with Gary Hart,

the national cabinet?

A. I doubt that.

Q. And why do you doubt it?

A. Because I have no recollection of that

and it's not anything that I would have had a

discussion with him about.

Q. What sort of things did you discuss

with Gary Hart, say in 1984?

A. In 1984?

Q. Yes.

A. Which car to get in. Ifm being

serious.

Q. Anything else?

A. Where his luggage was, what time we

leave one site and go to another.
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Q9 So you were doing a& lot of logistics?t

A. Yes, ma*am.

Q. Were you involved with any strategy-to

the campaign in 1984?

A. Yes, in Colorado, in Iowa, at the

convention and various other states where I traveled

or .. or conversed with other people that were

organizing in other states.

Q. Did you discuss strategy with Gary Har

in t84?

A.

a micro level.

Well, from time to time on a -- kind of

Q. And by a micro level you mean?

A. Specific implementation versus overall

strategic .

MS. REILLY: At this point I'm going to

hand to the court reporter Exhibit 2 and ask her to

mark it, please.

I'm going to ask the witness to please

examine this document.

(Whereupon, Deposition Exhibit 2 was

marked for identification by the reporter.)

Q. (BY MS. REILLY) Have you had a chance

to look at it?

A. Basically, yes, ma'am.
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Do you need more time?

(Indicating).

No?

0.

A.

QO

A.

QO

A.

but I unders

QO

A.

kind of Hart

Ritz .Carlton

event,

Q. And am I correct in assuming that you

did not attend this event?

A. I did not.

Q. Are you familiar with a retreat program

run by the Hart campaign?

A. Yes, matam.

Q. Could you tell me a little bit about

it?

A. The Hart organization had I think this

was an event that was -- is this 1985? Can you help

me with this?

Q. Sure, I can help you. Let me tell you

what it purports to be, which is a retreat agenda

AVERY REPORTING SERVICE, INC. (303) 825-6119

No, ma'am.

Do you recognize it?

No. I haven't ever seen this before,

tand what it is.

Can you tell me about it?

It seems like it is a schedule for some

type event that was held at the

or L.A. or -- some California Hart type
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. 1016

from Monarch- Beach in April of 19-85.

A. okay. That's what 1I -- you-know, I

have recollection of this. I wasn't there and vaen**t

involved. But I have recollection of this event

being a event in California for Hart supporter types

to talk about politics in general, you know, Hart,

his future or lack of or, you know, the Senate or the

presidency or -- and politics in general, you know,

world issues, issues key to the Jewish community,

national policy issues, issues pending in Congress,

and a lot of social stuff.

Q. A lot of ground to cover in two days.

Three.

If I could direct you to page 3 of this

exhibit, please. Under the heading of Saturday a-.a.,

9:30 to 11:30, the entry Martha, Center for New

Democracy, does that mean anything to you?

A. Yes, ma'am.

Q. What does that mean to you?

A. I believe Martha Keys, former

congresswoman Martha Keys, was the executive director

or chief of staff or some title like that of the

center, which dealt with, you know, big picture

geopolitical policy issues.

Q. Were you invited to this retreat?

Ci)
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A.

Q.-

retreat vas

A.

Qe

A.

California,

that I just

Qe

A.

Q.

No.

Did you discuss with anyone that this

going to happen?

I'm sure I did. I remember this event.

What exactly do you remember about it?

That it was going on, that it was in

and that it was about all those things

described.

Do you know who paid for the event?

I do not.

Could you speculate about who paid for

the event?

A. I assume these people paid their own

way to come.

Q.

assumption?

And what's your basis for that

A. Because they're all from my

recollection people able to pay their own way in

life.

Q. Meaning that they're wealthy?

A. Not necessarily, but -- but, you know,

AVERY REPORTING SERVICE, INC. (303) 825-6119

3,

A. No, I don*t think I was. I may have

been I don't ...

Q. Did you do any planning regarding this

retreat?
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And Nadine Hack?

I don't know her.

What about Mark Hogan?

I know Mark Hogan very well.

And has Mark Hogan been involved in the

Yes.

Would you tell me a little bit about

A. He's a former lieutenant governor of

AVERY REPORTING SERVICE, INC. (303) 825-6119

Vert~inly I don't think there's anybody'bere that

needs to be subsidized per so but I -- and I don't

even know all these people.

Q. That brings us to a good question. if

you turn to page 4 of this exhibit, which you're on.

A. Is that the last one?

Q. That's the last one. David Stein

you've previously identified?

A. Right.

Q. Do you know John Peterson?

A. I don't believe I do.

Q. How about Mike Nedavoy?

A. I have met Mr. Medavoy on a number of

occasions. He might not remember se or know me, but

I bave met his

Q .

A.

Q.-

A.

Q .

Hart campaigns

A.

Q.

his involvemen
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Colorado and vas a pretty early supporter of Senator

Martls,, Senate-vise and presidential-vise,, and'a good

personal friend of the senator's.

Q. What about norm and Sunny Brownstein?

A. They live in Denver and were also

supporters of Senator Hart.

Q. What about Doug Rosen?

A. Doug Rosen I think used to work for

Senator Hart in his original campaign and was

involved in the '84 campaign and I think is in the

Hollywood type business these days.

Q. Do you know him well?

A. Not well. I know him, you know, kind

of as a Hart person.

Q. When was the last time you saw him?

A. Probably at Senator Hart's announcement

for president in the spring of 1987.

Q. And that was the last time?

A. Yes, ma'am.

Q. What about Bob Decotiis?

A. I don't know him.

Q. And Stuart Karl we've mentioned

before.

A. Stuart Karl I've met a couple of times.

Q. Would you consider Stuart Karl to be a

AVERY REPORTING SERVICE, INC. (303) 825-6119
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I f riend of yours?

2 A. I wouldn't say he's a friend. I know

3 him as a Hart supporter, have met him at events and,

4 you know, he might -- he probably would remember me

5 but he might not also.

6 Q. Can you describe Stuart Karl for me in

7 terms of political awareness?

8 A. Well, I really -- I -- he was a

9 California guy, and I was a Colorado guy, and I think

10 he was more fund-raising oriented and so I had

11 limited exposure to Stuart Karl. My belief about him

12 was that he was a California contributor, money type

13 person, and was in the movie business or something

-,q 14 like that.

0 15 Q. Roughly how many times have you met

16 him?

Nr17 A. Four or five.

C-1 18 Q. What sort of circumstances were they?

'~19 A. At events, or probably the longest

20 interaction I had with him was when we were planning

21 the announcement in the spring of '87 and he was

22 around relative to kind of the filming issues because

23 he's a film, Hollywood, movies, videos I guess~ are

24 his business, and he was involved relative to kind of

25 the visual setting of things.
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1 . Did you like his?

2 A. Sure.

3 Q. Did you have the impression that he was

4 bright?

5 A. Well, I guess I assumed that somebody

6 vho was pretty young and who'd made a lot of money

7 must have something going, so I guess I assumed he

8 was bright.

9 Q. How about John Emerson?

10 A. He's a California lawyer, was my

11 counterpart in California. When I was the Colorado

12 coordinator he was the California coordinator. And

S13 he in the -- what would have been the '88 -- first

qT 14 '88 campaign, which didn't last, he was the deputy

C) JL campaign manager.

NO 16 Q. The post of deputy campaign manager,
n~
IV 17 was there only one or were there more than one deputy

C7. 18 campaign managers?

'I 19 A. Just one. In the...

20 Q. '88?

21 A. That's correct.

22 Q. And that was John Emerson.

23 A. That's correct.

24 Q. When was the last time you saw him?

25 A. I don't recollect. It's probably -- I
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thi~~k 'I' seen him once since the '8cze~~w u

2 1 -on' t know exactly where. I've spoken to hlim a tow

3 times. we are good friends.

4 Q. Did you go to his wedding?

S A. I did not.

6 Q. And when was the last time you spoke

7 with him?

8 A. Six weeks ago, a month ago.

9 Q. And what did you discuss?

10 A. He had just lost for the state

11 legislature by 31 votes.

12 Q. So you were commiserating?

S13 A. Exactly.

',r 14 Q. Were you involved in his, state

C) is legislative campaign?

16 A. I helped raise some money for' him.I

17 circulated a letter to Hart people in particular,

C7 18 asking them to contribute money to his legislative

S19 race.

20 Q. Do you know how much money was raised

21 as a result of your help?

22 A. Not exactly. I think it was -- I think

23 it was a couple, three thousand dollars maybe.

24 Q. And did you contribute?

25 A. Yes, ma'am.
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Q.What about -Jim and Gloria "barrott?

A. Jim Barrett love met two or three.

times. Be's a Oklahoma guy who is a Lund-raising

type person.

Q. John Brown?

A. He goes by Rick Brown, and I've met

Rick a number of times over the years. He's a

Washington lawyer.

Q. And he was active in the '84 Hart

campaign?

A. Yes.

Q. Mike Johnston?

A. I don't believe I know Mike Johnston or

I don't recollect that I know him.

Q. What about the last two on the list?

A. Don Montgomery I know well. I've

worked with him over the years, Hart-wise and other

business-wise and other campaign-wise, and the same

with Gary Antonoff.

Q. Do you know if Gary Hart attended the

Monarch Beach event?

A. I'm sure he did.

Q. Do you have any personal knowledge that

he attended?

A. I -- well,. I -- I don't know the answer

AVERY REPORTING SERVICE, INC. (303) 825-6119
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I -t tat **ac t 1y I -- yeah, 'm sure -I'm sure he

2 was there. I mean, it vas -- he vas siupposed to be

3 there. I have no reason to believe he wasn't. it

4 was, designed as an event around his presence, so they

5 wouldn't have had it if he wasn't there.

6 Q. Have you ever been to the Kentucky

7 Derby?

8 A. No, ma'am, I have not.

9 Q. Have you ever had any discussions with

10 Senator Hart regarding his attendance at the Kentucky

11 Derby?

12 A. No.

S13 Q. Have you had discussions with anyone

~r14 else regarding their attendance at the Kentucky

C 15S Derby?

%0 16 A. Not that I know of. Whose attending
nV

17 the Kentucky Derby?

Is1 Q. In May of 1985.

3 19 A. No.

20 Q. NO. Do you know that Doug Rosen's

21 family is active in horse breeding?

22 A. I did not know that.

23 Q. Are you familiar with a retreat held in

24 Georgia in November of 1985, October of 1985?

25 A. Probably a little less so than this.
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Q. A little less. what can you tell me

about the Georgia retreat?

A. Not much. An event similar to this put

together by people I think largely out of Washington

and the south for the exact same purposes as this.

Q. And how again would you describe those

purposes?

A. Fun, relaxation, politics, you know,

national and international political issues, you

know, geopolitical interests, people's interests,

whether they're in the Jewish community or business

community, you know, kind of the political

interaction and social bonding kind of thing.

Q. Did you have any discussions with

anyone regarding the Georgia retreat?

A. I'm sure I did.

Q. And what's the basis for you to be sure

that you did? Why do you think that you had

discussions with people regarding Georgia?

A. Because I just knew -- I just knew it

was happening, in the same way I knew this was

happening.

Q. Did you have any involvement with it?

A. No.

Q. Didn't raise any money for it?
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IA. not that Its aware of.

2 0. Didn't do any planning for it?

3 A. Not that I'm aware of.

4 Q. Do you know who attended the Georgia

5 retreat?

6 A. Senator Hart, Mrs. Hart, I would assume

7 Bill Shore, if they had the same agenda as this

a Martha Keys.

9 Q. But these are assumptions, right?

10 A. Yes, ma'am.

11 MS. REILLY: At this point I'm going to

12 hand to the court reporter Exhibit Number 3, please,

S13 adask her to mark it.

~r14 (Whereupon, Deposition Exhibit 3 was

IS1 marked for identification by the reporter.)

16 MS. REILLY: I'd ask the witness to

17 please examine this.

Is1 A. Okay.

S19 Q. (BY MS. REILLY) Have you had a chance

20 to examine this document?

21 A. Yes, ma'am.

22 Q. This purports to be a three-page

23 document entitled Hart Retreat Itinerary in the form

24 of a memorandum from Stratton and Associates. Mr.

25 Stratton, do you recognize this document?
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A. I do indeed.

Q. Can you tell me about it?

A. This is a retreat that I largely

ed in and around February 20th, 1986 in

rk at the mountain home of Mark Rogan and -

Q. And -- Itm sorry.

A. And I did all the logistics and

arrangement for that event.

Q. Sounds like a lot of work.

A. Yes, matam.

Q. Where is Winter Park?

A. It's about an hour and a half vest and

in the mountains.

Q. And how did you come to put together

this retreat?

A. I was asked to be the -- to be the

coordinator and the organizer of the logistics by

Mark Hogan.

Q. And why did Mark Hogan ask you to do

that?

A. Probably because he wanted to be

helpful to me in my business, and I had been a

supporter of Mark Hogan's in his political career,

and he probably viewed me as a person who could make

this happen.
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Q. And it did happen.

A. Yeu, ma'am.

Q. Did you receive payment for the

that you provided in terms of putting the

A. Yes, ma'Iam.

Q. And who paid you?

A. I don't know all the sources. I mean,

I'm sure the records exist and I did -- as income to

me, but people who participated put up money, pooled

money, to hire me and allow me to buy food, rent

vans, get entertainment and make money doing the

work, which was extensive for the event.

Q. About how long did the planning phase

of this go on?

A. 30 days? You know, that could be a

little more, little less.

Q. Can you tell me about the conversation

you had with Mark Hogan where he asked you to put

together the retreat program at Winter Park?

A. The concept was to get Hart, Hart

supporters together to talk about politics, to talk

about Hart's Senate career, his possibility of

running for president again or not running, the good

news, the bad news, talk about national issues, same

AVERY REPORTING SERVICE, INC. (303) 825-6119
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I knd of, thiung that I described earlier that I pr-esumje

2' was th. baslis of these other events.

3 Q. And hov did you go about inviting

4 people to the retreat?

5 A. I -- I wasn't involved in the inviting,

6 I was involved in the logistics.

7 Q. Who made the decision about who was

83 invited?

9 A. I presume Bill Shore, Bill Dixon, Mike

10 Wovelli.

11 Q. And Mike Novelli is who?
0:

12 A. Mike Novelli was a .. the fund-raiser

13 for the debt retirement as I recall from the '84

Nr 14 campaign.

C, 15 Q. Did you have conversations with the

%0 16 Hart people regarding the program that would go on at

Nr17 Winter Park?

C7 18 A. Yes, ma'am.

't19 Q. Can you tell me a little bit about

20 those conversations?

21 A. Well, they became, you know, the

22 framework of what you see of what we did in events,

23 and we talked about where to hold events and, you

24 know, how many people were going to be there and

25 themes and all that kind of stuff and the same kind
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of stuf f I J-ust told you.

Q. Did you have' discussions with Gary Hart

regarding the *irent?

A. not prior to.

Q. At the event did you have discussions

with Gary Hart?

A. Yes.

Q. And what were the substance of those

discussions?

A. What time to start, what time to end,

when we went to dinner, when we ...

Q. And any conversations that you would

characterize as political?

A. not personally. Well, sure. You know,

it's all political. I mean, getting in the car on

time is political as far as Itm concerned. And Iva

not trying to be trite, I mean that's what my job

was.

Q. Did you have any discussions with him

regarding his potential for running in 1988?

A. At this time?

Q. Yes.

A. I -- it was one of the discussion

topics at the meeting, with the people in general,

not with me in specific.
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A. Timing, organization and Walter

Mondale.

Q.

A.

Q.

In that order?

Generally in that order.

Who put together the agenda before us,

Exhibit 3?

A.

Q .

participants?

I did.

Did you send it out to all

A. I don't know if I sent it out or if I

gave it to -- sent the master to Bill Shore and he

sent it out. I don't know the exact answer to that.

Q. And who did you consult with in putting

together the agenda?
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CN

110

07

V 12

Q. Can you tell se a little bit about the

discussions that were held at Winter Park regarding

Senator Hart's '88 possibilities?

A. Well, there was a lot of discussion

about '84 and, you know, what vent right and what

you know, a lot of people like to talk a lot about

what vent wrong, since obviously it was not

successful, and then people talking about should he

run or shouldn't he run the next time.

Q. In your opinion what went wrong in

1984?
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Q. Would you specify, how did people pay

to come to this retreat?

A. They paid for their own way out, and

youore maying hov did they get their -- how did the

or 12 thousand dollars come?

Q. I'm not really being very clear. Did

they write checks out to you?

A. Yes, ma'aa.

Q. And what did you do with those checks?

A. I put them in my operating account and

disbursed them based on cost.

Q. And your operating account, is that a

special account that you have?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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A. Shore, Rogan.

Q. Anyone else?

A. not that I can think of.

Q. Approximately how much money did you

expend in putting together this retreat roughly?

A. 8 to 12 thousand dollars.

Q. And roughly how much money did you

receive for your services?

A. Well, that's how much I collected, 8 to

12 thousand dollars, total, and it probably cost -- I

probably made about $2,000, 2,500 hundred -- maybe

3,000 max.
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checkbook?

A. I did. I'm the only one.

Q. No one else.

A. No, ma'am.

Q. When you were collecting funds from the

folks who came to the Winter Park retreat, was there

any limitation on the source of those funds?

A. I don't understand.

Q. Did you have a problem accepting

corporate funds?

A. No.

Q. Do you recall if you did receive

AVERY REPORTING SERVICE, INC. (303) 825-6119

-now,34

A. its a ust Stratton and Asso-ciates

Q. Can you tell ae a little b it about the

accounts that you have in Stratton and Associates?

youove got the operating account

A. I just have one, one account.

Q. One account?

A. Correct.

Q. And all the money goes into it?

A. Yes, ma'am.

Q. What bank was Stratton and Associates

with in 1987 --

A. Tri-State Bank here in Denver.

Q. And who had signature authority on your

%0
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1 crprate funds?

2 A. Probably.

3 Q. And why do you think that is the case?

4 A. Well, I -- Ism pretty confident that I

5 r eceived corporate checks.

6 Q. And they were deposited into the

7 operating account --

8 A. That's correct.

9 Q. -- and disbursed.

10 A. Yes, ma'am.

11Q. And turning to the entry under

NO 12 Thursday, February 20th, it says all attendees met by

CK 13 Stratton and Associates personnel. Did you hire

IWr 14 people to do this transportation part of the retreat?

C) 1s A. Yeah, I hired a -- I had a van company

NO 16 that'does - that that's their business to take

Nr 17 people from the airport to the ski areas, and also

C~i 18 had a couple of people that worked for Stratton and

S19 Associates on a contract basis who met people at

20 their planes and helped them get on these vans and

21 went up to Winter Park from Stapleton Airport.

22 Q. And how many people attended?

23 A. 20, approximately, plus or minus.

24 Q. Do you recall who they were?

25 A. I recall who some were. I don't recall
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who all 1,1-wre.

recall?

Q6 Sure.

A. Can I write on this?

Q. Absolutely. Well, here, let me give

you a piece of paper.

MR. HADDON: Write on something else.

Unless you want him to write on this.

MS. REILLY: No, no, I was going to

give him a piece of paper.

A. Let's see. Mark Hogan, Gary Hart, Bill

Dixon, Bill Shore, Mike Novelli, David Stein, Stuart

Karl, Steve Moses.

Q. (BY MS. REILLY) It= sorry, who is Steve

Noses?

A. He was a -- he is a guy from California

who's a Hart supporter and real estate guy.

Q. Friend of yours?

A. Well, kind of. You know, a lot of

these people that you work with in the campaign, I --

you know, become friends, so to speak, but not like a

day to day friend.

Steven Moses, his wife.

Q. How about Rick Brown? Was he there?

A. I don't know if Rick Brown was there or

AVERY REPORTING SERVICE, INC. (303) 825-6119



1 not. 'He might have been. Do you have a list? I

2 maean, you know, I -- it's been a long time.

3 Q. I know. Drawing off the list we have

4 of Monarch Beach --

5 A. Yeah, let me see. Martha Keys may have

6 been there, she may not have been. Over the years 1

7 was at so many things with Martha Keys I don't know.

8 Stuart Karl was there. I don't think his wife was

9 there. John Emerson was probably there but I'm not

10 sure.

11 1 don't remember -.-Jim Barrett might

12 have been but I'm not sure. Don Montgomery, I don't

CK 13 think he was there. Doug Rosen wasn't there. norm

'~ 14 Brownstein wasn't there. Mark Hogan was there. Mike

15 is Nedavoy wasn't. John Peterson r said I don't know.

n 16 David Stein, did I say his?

1q 17 Q. You said David, yes.

C 18 A. David Stein was there.

19 Q. What about Elly Segal, who was he?

20 A. Eli.

21 Q. Eli,, sorry.

22 A. Eli Segal was there.

23 Q. Who is he?

24 A. He was a guy from Boston who I think i~s

25 in the computer and direct mail business.
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those discussions?

Same as described earlier.

In terms of to run or not to run?

Yes, ma'am.

AVERY REPORTING SERVICE, INC. (303) 825-6119

Q. Do you know Al Gerste*n?

A. Yes, I do. Gersten was, there also.

And also his wife was there. Marilyn Gersten I think

is her name.

Q. So it sounds like there's roughly 20 to

25 people possibly?

A. Yeah.

Q. Tell me a little bit about the strategy

discussions you had at Winter Park.

A. Same thing I just told you earlier.

Q. Nothing different?

A. No, ma'am.

Q. Is there a sense of momentum as time is

marching on here, it's February of '86, any sense

that Senator Hart would be running in '88?

A. Well, there vas still a big issue about

running for reelection in the Senate and there had

not been any determination about whether or not he

was going to run for reelection or not run for

reelection for the Senate.

Q. And can you tell me a little bit about
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Q. Did you express an opinion regarding

vhether he should run or not for Senate?

A. I think I probably gave a devil's

advocate position not -- at that time -- my job at

this thing was not like a participant. There are a

lot of logistics here, the food had to come, the cars

had to come.

I was not -- one of the things that I

did historically with the Hart campaign is I was kind

of the significant advance person, a logistics guy,

the luggage guy, the car guy, the train runs on time

guy, and -- which is -- might be viewed as a menial

but significant job.

Q. So did you attend the meetings?

A. I vas in and out of the meetings. I

didn't like sit in and participate. I was in and out

as we had -- you know, we had food coming, you had

hotel people -- not all people came at the same time,

airport runs, all that kind of stuff, so I was in and

out of those sessions during that weekend.

Q. Did the Winter Park group produce a

document of any sort?

A. I think that there was some kind of big

bound document that was called actually the Winter

Park group, which I saw but never had a copy of and,
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f rankly, I didn',t; bother to read.

KB. R3XILLY: if yo old mark this as

Exhibit 4, pleases and hand it to the witness.

(Whereupont Deposition Exhibit 4 was

marked for identification by the reporter.)

Q. (BY MS. REILLY) And I'd ask you to take

a look at that, please.

Have you had a chance to examine this

document?

A. Yes, ma'am.

Q. Do you recognize it?

A. well, I think this was one of the

inserts or part of the document you spoke of that -

that the participants from Winter Park produced post

Winter Park and obviously by August of '86.

Q. And in the upper right-hand corner it

indicates that it's a draft.

A. K-hn.

Q. Do you know if there was ever a final

document?

A. I don't know the answer to that.

Q. Can you tell me a little bit about the

process that the people at the Winter Park retreat

decided to put together this?

A. Not really. I think my recollection of



I it' is that th. people at the era ~tne to

2 'mest in other groups to talk about developIng this

3 'and this larger document you're talking about,, antd I

4 vas not part of that.

5 Q. And why weren't you part of that?

6 A. Well, because I was the logistics guy.

7 Q. And wore you interested in helping to

8 put together the '88 business plan?

9 A. Probably not.

10 Q. What did you understand the objective

11 to be of the proposed Gary Hart 1988 business plan?

12 A. Well, I speculate because I really

o. 13 didn't participate in this thing, that it was

1W 14 relative to putting together a framework of what
C0 15 would have to be dealt with if Hart were to run again

16 'In '8

1L7 Q. When people left Winter-Park, was it

C 18 your understanding that the participants believed

S19 that Gary Hart would run for president in 1988?

20 A. No, there was no -- up until -- I mean,

21 up until Hart announced in April of '87, it was very

22 unclear whether -- whether he was going to -- you

23 know, the announcement date in '87 was changed

24 several times because he kind of changed his mind and

25 he didn't even make up his mind about not running for
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6 2

-the senate till -- till very, very late.

2 Q. Did you have any discussions with Gary

3 Hart regarding whether or not he would run in 1988?

4 A. As I said to you before, I have

5 probably had various discussions with him, maybe not

6 at Winter Park but at other places, where, you know,

7 1 had the devilfs advocate of, you know, the

8 advantages of running for reelection to the Senate

9 versus not running for reelection to the Senate and

10 running for the presidency or not running for the

11 presidency.

12 Q. Did you have any discussions with Bill

S13 Shore regarding the issue of whether Gary Hart should

'~14 run in '88?

15i A. Yes.

10.
16 Q. Can you tell me a little bit about

17 those?

is1 A. Same kinds of things, devil advocate

S19 stuff, you know, Hamlet, to be or not to be.

20 Q. Was it your impression that Bill Shore

21 felt one way or another, that Gary Hart should run in

22 '88?

23 A. I think Bill Shore was more of an

24 implementer than a strategic decider.

25 Q. Was it your impression that anyone

AVERY REPORTING SERVICE, INC. (303) 825-6119
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around Gary Hart in 1988 -- Ila sorry, in 1987, '86,

felt that Gary should run for president in t88?

A. Oh, I think there were tens of

thousands of people around the country that thought

he should run for reelection and they expressed that

to him daily in phone calls and letters and wherever

he would, you know, show up on the street, in

appearances whatever, so I think he got more than --

more than a singular voice of that he should run for

president.

Q. What about the smaller group

surrounding him at the retreat functions? Did you

have a sense that any of them felt that Gary Hart

should run in '88?

A. I assumed that a lot of them thought

that he should. I think there was probably -- there

are also a number of people who thought he should

just stay in the Senate and that he could be -- that

his voice in the Senate was needed and he should just

stay in the Senate.

Q. Were these people who were at the

retreats who had the view that Gary Hart should stay

in the Senate and not run?

A. Yeah, I think there are always people

who are Hart supporters around who thought that.
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1Q. can you identify them?

2 A. no, not specifically. But, I meant

3 there were a lot of people who would argue that a

4 Senator really can be more impactful on specific

5 legislation than the president, and in the, you know,

6 policy world of legislation, many people think that

7 that's a priority.

8 Q. Any of the folks that we mentioned at

9 Winter Park, do you recall any of them expressing

10 that sentiment?

11 A. I don't know the answer to that

r-12 question, but I know that at Winter Park, as 
any

Cp, 13 other meeting I was ever at, there were -- it wasn't

-;T 14 like a rarity for somebody to say, well, it costs too

15 ms uch to run for president or you can't really do that

N0
M 16 such if you're president, stay in the Senate 

and be

NX17 an effective voice for various issues.

C. 18 Q. But you don't recall specifically who

S19 said that.

20 A. No, malam.

21 Q. Now, you stated that it was your

22 understanding that after Winter Park participants met

23 in small groups, is that correct?

24 A. Either they met or they talked over the

25 phone or whatever. Some group of them, and I can't
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1 name, that g'roup because I don't know, came up With

2 -this document and a larger document that was this

3 plan.

4 Q. Did you have any discussions with

5 anyone regarding the plan?

6 A. Sure. Shore, Dixon. Shore and Dixo

7 Q. Anyone else?

8 A. Not that I recollect.

9 Q. Can you tell me a little bit about t.

10 conversations you had with Bill Shore regarding th

11 business plan?

12 A. I was aware that people who'd been ti

13 Winter Park, and I don't know if it was just limit4

14 to Winter Park participants, were working up a dra

15 here's the blueprint of what you have to deal with

16 run for president.

17 THE DEPONENT: Can I ask you to turn

18 the heat up or turning the air conditioning down?

19 NS. REILLY: Let's go off the record

20 for a second.

21 (Whereupon, there was discussion

22 outside the record.)

23 0. (BY NS. REILLY) I'm sorry. We were

24 discussing the conversations you had with Bill Sho]

25 regarding the Winter Park proposal?

65
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Correct.

And those conversations were?

Exactly what I just stated.

Could you restate it for me?

Yeah. It vas -- veil, I couldn't say

I just said on the record.

MS. REILLY: Could you read back what

he said?

(Whereupon, the answer on page 65, line

12, was read by the reporter.)

Q. (BY MS. REILLY) And Bill Shore, what

were his thoughts regarding the Winter Park document?

A. That it was being -- it was being

worked on.

Q. And-you said you discussed it with Bill

Dixon?

A.

Q.

conversation?

A.

Q.

A.

Q.

A.

In passing.

And what was the substance of that

Same -- same thing.

That it was being worked on.

Correct.

Anything else?

Not really. I wasn't -- I wasn't

involved and I probably didn't -- wasn't particularly

AVERY REPORTING SERVICE, INC. (303) 825-6119
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eacncierned with it.

2 Q. Just so that 1I's cl*or,-the impression

3 that I'm getting is that your activities at Winter

4 Park 'were primarily dealing with the logistics of all

S of it?

6 A. That's correct.

7 Q. Were you something other than an active

8 participant at Winter Park?

9 A. What does that mean?

10 Q. That you didn't attend all of the

11 meetings of --

12 A. That's right. I didn't attend all

c,13 the -- vel, I came in and out of, you know, various

'~14 meetings, and there were certain ones that I wasn't

0 15 at at all because I was facilitating rooms; or meals

16 or airport arrivals or departures.

.- 17 Q. Did there come a time when you became

C-: 18 more active in the retreat program in terse of

S19 participation?

20 A. This was my role. That was my role.

21 That was what I did.

22 Q. And did that role remain constant

23 during the retreat program?

24 A. As I recall, I was only involved in one

25 other besides this, and that was one in -- in the
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1 summer of '86 in Denver.

2 MS. REILLY: Off the record.

3 (Whereupon, there was a recess.)

4 Q. (BY MS. REILLY) Are yout familiar with

5 an organization called the Volunteer Committee?

6 A. Somewhat.

7 Q. Can you tell me a little bit about it?

8 A. My recollection of the Volunteer

9 Committee was it was an organization that was formed

10 in '85 or '86, I don't know the specifics, that was

11 involved with activating the Hart organization to be

12 helpful to democratic candidates in the fall

13 elections of '86.

14 Q. And it's your understanding that it was

15 formed to help democratic candidates in '86 as

16 opposed to Senator Hart in '88?

17 A. Right. I think there was some, you

18 know, natural evolution that it -- that, you know,

19 that if people stayed involved they'd stay involved.

20 Q. Meaning if they stayed involved -- if

21 they were involved in '86 they would be available in

22 '188?

A. Or there'd be some greater likelihood

that they -- that they'd be -- would be involved.

Q. Do you know who formed the Volunteer

AVERY REPORTING SERVICE, INC. (303) 825-6119
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I Coamittee?

2 A. Like the incorporators?

3 Q. Too.

4 A. I vould assume Mike Moore. I assume

5 that. I don't know that.

6 Q. And who is Mike Moore?

7 A. He was the treasurer of the Hart

8 committees.

9 Q. By committees you mean the '84 and 088?

10 A. Yes, ma'am. I assume he was. I assume

11 he incorporated them or whatever. He was an

12 accountant and lawyer person.

oK 1L3 Q. What was the relationship of the

S14 Volunteer Committee to Americans with Hart?

15 A. Well, I get confused between Americans

16 for Hart and Friends of Hart so would you

~.17 Q. Americans with Hart was the '84 one.

C7' 18 A. Okay.

'~19 Q- Friends of Gary Hart is the '88. if

20 you think of alpha, the A comes first.

21 A. Okay. Then the first one, '84, had

22 a -- was involved in getting people recruited to--

23 people who were involved with the first one helped

24 organize the Volunteer Committee.

25 Q- And who were those people?
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1A. People from around the country who yore

2 democratic activists largely.

3 Q. Can you name anyone specifically?

4 A. No. But I -- I know there were a lot

5 of people around the country who were involved in the

6 '84 campaign, and then there were also people who

7 were involved in the '84 campaign who got involved

8 because of the '86 elections and the '86 election

9 was -- you know, it was a big -- big deal, it was an

10 off year election. Generally the party that loses

C11 the presidential election does better in the of f year

1-n 12 election.

op, 13 And so I think there was an optimism

"r 14 that Friends of -- that Americans with Hart would get

15 i people plugged into the Volunteer Committee and the

16 Volunteer Committee could help make an impact for

~-17 democrats in the Congress in particular in the '86

is 1 elections.

19 Q. Now, did Stratton and Associates have a

20 role with the Volunteer Committee?

21 A. We coordinated a retreat for the

22 Volunteer Committee in the summer of '86 here in

23 Denver.

24 Q. Anything else?

25 A. Not that I recall.
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I Q. You didn't do any con .tracti ng with

2 them?

3 A. just that, at that time.

4 Q. And so you didn't have a relationship

5 with them as a vendor other than the July retreat, is

6 that correct?

7 A. I don't believe so, no.

8 Q. Did you have any discussions with Gary

9 Hart regarding the Volunteer Committee?

10 A. Not directly, no.

11Q. Did you have any indirect discussions

S12 with Gary Hart regarding the Volunteer Committee?

0.13 A. I was at meetings where he and --

14 talked about his hopes for the Volunteer Committee

15 and the -- again what I said, that the Volunteer
N0

16 Committee could be helpful in the off year elections.

~r17 Q. And where were those meotings held that

is you mentioned where you saw Gary Hart?

19 A. Here in Denver, in the summer of '86.

20 Q. Was that the event that you went to?

21 A. Yes.

22 Q. Did you hear Gary Hart discuss it at

23 any other time, the Volunteer Committee?

24 A. No. That was my Volunteer Committee

25 experience.

AVERY REPORTING SERVICE, INC. (303) 825-6119



72

1. Q. Totally.

2 A. Exc-ept continuing obviouisly.

3 Q. Any discussions with Bill Shore

4 relative to the Volunteer Committee?

5 A. Relative to the summer retreat of 086.

6 Q. What about Mike Novelli?

7 A. Same.

8 Q. What about Bill Dixon?

9 A. Sam.

10 Q. What about Sue Casey?

11 A. Same.

12 Q. Did you speak with anyone in the Hart

13 organization regarding the Volunteer Committee other

lqr 14 than planning the July '86 event?

0 15 A. You know, I was aware'that -- aware of

1016 what -- you know, what was going on with the

17 Volunteer Committee, that they were, you know,

is 1 working to, you know, target the races that were

IT 19 winnable for Democrats in '86 and trying to get

20 people to help in those elections and trying to get

21 Senator Hart scheduled to help campaign for people

22 that had a shot at winning in '86 in the

23 congressional and senatorial races.

24 Q. Who would you identify as sort of the

25 movers and shakers of the Volunteer Committee?
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IA. Sue Cas,*y maybe, Bill Shore I presume.-

2Q. Anyone else?

3A. Bill Morton.

4 Q. And who is Bill Norton?

5 A. Ied mentioned him earlier. He was a

6 guy who used to work for Senator Hart and now works

7 for the DNC.

8 Q. What about Oliver Hinkle?

9 A. I don't recollect Oliver Hinkle being

10 involved with the Volunteer Committee or being active

11 post '84. I think he went back to his law practice

12 or business or whatever he does or did or continues

S13 to do in Cleveland.

S14 Q. Do you know Bernie Schneider?

C 15I A. Yes, I do know Bernie Schneider.

16 Q. Was he active in the Volunteer

17 Committee?

c 18 A. I don't know the answer to that. He

'~19 may have been. I don't know. I know him -- I know

20 Bernie Schneider from the -- from the Hart 3 as I

21 call it, when Senator Hart got back in in late '87

22 and Schneider was -- I think became an officer or

23 treasurer or something of Friends of Hart -- that's

24 the last one? Is that correct?

25 Q. Friends of Gary Hart in 1988.
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A. Yeah.

MS. REILLY: At this point I'm going to

hand to the court reporter Zxhlbit Number 5 and ask

her to mark it, please.

(Whereupon, Deposition Exhibit 5 was

marked for identification by the reporter.)

MS. REILLY: I'm going to hand it to

the witness and ask him to please take a moment to

examine this document.

A. Okay.

Q. (BY MS. REILLY) You've had a chance to

review it?

A. Yes, natam.

Q. Do you recognize it?

A. I do.

Q. Could you describe it, please?

A. It's an agenda that I developed for the

retreat that I talked to you about -- spoke to you

about earlier.

Q. And this is the Denver retreat?

A. Yes.

Q. Is that how you generally refer to it

or is it the July retreat or ...

A. I don't really refer to it.

Q. At the bottom of the page, there are

AVERY REPORTING SERVICE, INC. (303) 825-6119
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Bill Shore.

Can you tell me a little bit about that
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two addresses, one's in Bethesda, Maryland?

A. Yes, matam.

Q. Did you have an office in Bethesda,

Maryland in 1986?

A. Yes, Mr. Durante, who we do work with,

allows us to hang our shingle at -- that was his

home. And we work when we're doing work in

Washington, which is mostly congressional lobbying

work in particular, in the alternate energy area.

That's where he lived at that time and what we called

our Washington office.

Q. And the memo that was sent out, who did

you send it to?

A. Well, I prepared this and I presume

that Casey, Shore, Morton, et al. sent it out to all

the people that were invited.

Q. When were you first approached and

asked to put together the Denver retreat?

A. Probably earlier, sometime in the

spring of that same year.

Q. And who approached you and asked you to

do it?

A.

Q .

conversation?
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IA. bill said they wanted to do a Volunte'er

2 'Committee event in Denver, get people from around the

3 country to come into Denver and get a seminar, if you

4 will, on the Volunteer Committee and what the hopes

5 and aspirations there were about the Volunteer

6 Committee for the fall elections.

7 Q. Did he -

8 A. And they asked me to do what I do as

9 you're increasingly understanding, the logistics of

10 said event.

11 Q. Now, at the time that you had this
'%0

CD12 conversation with Mr. Shore, how many people were

Cy 13 roughly expected to attend?

Nr 14 A. 75, 80, a hundred. I don't know the

15 i exact number. ltd say plus or minus a hundred
' 0

16 people.
n~
Nr17 Q. And how many people actually attended?

C-' 18 A. Probably about that same number.

'~19 Q. Now, could you tell me a little bit

20 about how the finances were handled for this?

21 A. Exactly the same way as -- as my

22 involvement with the Winter Park event, and I was,

23 you know, contracted with and we took in money from

24 various people and I've seen the -- that's where this

25 rebate thing that I'm sure that you're headed that
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Q.-

room was your

A.

Q.

So they paid the hotel directly for the

understanding.

That's my recollection, yes.

And did you make other expenditures for

this event?

A. Yeah, buses and food and -- buses,

food, I don't know about entertainment, I'm trying to

recall that. Transportation, food and, you know,

room costs for stuff.

MS. REILLY:- I'm going to hand to the

court reporter Exhibit Number 6 and ask her to mark

it for me, please.

(Whereupon, Deposition Exhibit 6 was

AVERY REPORTING SERVICE, INC. (303) 825-6119
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v Iay came to be, and I collected money, put it into' my

Stratton and Associates account, and paid for, you

know, food and transportation arnd the costs of

staging these events from those funds.

Q. Now, did people pay the hotel directly

for their lodging?

A. I think so. I think that I was able to

get a good rate at a hotel in Denver, and -- you

know, it was not that great a rate but a pretty good

rate, and we got a limited number of rooms and a lot

of people doubled up and they paid for the hotel

rooms.

'10

r-1



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

78

marked for identification by the, reporter.)

Q. (BY MS. REILLY) Ird ask you to take a

moment and examine that document, please.

A. okay.

Q. Have you had a chance to examine this

document?

A. Yes, I have.

Q. Do you recognize it?

A. Yes. I haven't seen it since -- since

this time but I -- you know, I don't like, oh, yeah,

this is -- but, you know, I -- I recollect this is

being the agenda from that event.

Q. And the agenda for that event would be

the agenda for the July retreat in Denver, is that

correct?

A. For the Volunteer Committee.

Q. Did you write this agenda?

A. No, I don't think I did. Well, I kind

of did. I think this was probably produced in

Washington by somebody with input with me on, you

know, times and when we had to do things and the

buses and the meals and the stuff like that. But I

did not produce this agenda.

Q. But you had input into it.

A. About the logistics.

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1, Q, Do you: recall: wh*oelse helped, to crea&te

2 the agenda?

3 A. r preisume5±1 Sil8hore and I don'know

4 who -- you know, Bill Morton probably, Bill Dixon, I

5 presume. I don't know -- I don't know for sure who

6 produced or was the actual drafter of this agenda.

7 Q. Now, you stated that you thought you

8 made payments for rental cars, is that correct, for

9 this event?

10 A. Probably, yeah. Probably rental cars,

11 maybe some vans, and certainly some buses.

_ 12 Q. Did you make any expenditures to the

S13 Northglenn Travel Agency?

V 14 A. Yes.

15 i Q. And what were those f or?

16 A. Buses.

17 Q. Buses. And then did you make any

c7 18 payments to the hotel itself?

S19 A. Probably. For rooms and food. Iom

20 sure I did. I don't know how much. I don't

21 recollect how much.

22 Q. Did you attend --

23 A. Yes.

24 Q. -- the event?

25 A. Spent most of my time out in the hall.
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I Q. What were you doing in the hall?

2A. Coordinating food, logistics, rooms,

3 transportation.

4 Q. If we could turn to page 1, it notes on

5 Friday evening, 4:30 to 6:15, a reception sponsored

6 by the Colorado Host Committee. Who were members of

7 the Colorado Host Committee?

8 A. Mostly people from the Colorado

9 Democratic Party who were just kind of a group of

10 people to welcome this group, which is largely from

11 out of state, to Denver.
0:

C1 12 Q. Can you identify anyone who would be a

CN 13 member of that group or who was a member of that

1q 14 group?

15 i A. Whoever the state party chairman was at

16 that time.

17 Q. Was Kr. Sewell the chairman then?

is1 A. I don't know if he was or not. it

S19 might have been -

20 THE DEPONENT: Do you know who was

21 chairman before Bowie? Was it Hogan?

22 MR. HADDON: Maybe Bormalini.

23 A. Might have been Ann Bormalini, who was

24 the -- I think Ann Bormalini was the state chair

25 then, I'm not positive, but it's certainly of record,
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1"and her, you know# kind of key, party people. Itf you

2 had a list of the central committee of the state

3 party at that time, that's who those people ate.

4 Q. So essentially it would be people

5 associated with the Colorado Democratic Party as

6 opposed to Americans with Hart or the Hart --

7 A. Right.

8 Q. - '84 committee?

9 A. Right.

10 Q. On Saturday at 9 a.m., did you attend

11 the welcome by Bill Dixon?

12 A. Probably, but again I was mostly out

S13 in -- yeah, I'm sure I was there. I don't recollect

S14 what Bill Dixon had to say because I was with the

15 i volunteers and the workers and the hotel people, you
'10

16 know, coordinating for the lunch and the activities

~-17 that had to happen logistically.

C'. 18 Q. And what about the next entry regarding

S19 Bill Shore and Bill Dixon? Did you attend that one?

20 A. I was probably again in and out.

21 Q. Do you recall attending any discussion

22 that weekend for the full-time period of the

23 presentation?

24 A. No, I -- clearly I was not in any of

25 these sessions for the whole time. I mean that
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I involved like sitting down, listening, you know,

2 taking notes as some people did, and participating,

3 and that was not my deal.

4 Q. What about the Panel II from 11:15 to

5 12 regarding delegate selection procedures? Did you

6 attend that one?

7 A. I was in and out of every one of these.

8 Q. I'm going to ask you if you would page

9 through page 2 and if you can tell me if you were

10 at -- recall being at any of those panels?

11 A. Well, like I said, I was in and out of
C~4

12 probably every session at one time or another,

S13 bringing in messages, expediting people on the

S14 schedule that they stayed on time because of various
0: 15 logistical requirements, and maybe -- maybe in the
N0

16 afternoon session I vasn't there at all because I was

17 probably getting Hart to the event.

C-1 18 Q. Did you drive him to the event?

'~19 A. I might have.

20 Q. Did he fly in from somewhere for this?

21 A. No, he was here.

22 Q. In Denver?

23 A. Correct.

24 Q. So you would have picked him up at his

25 home?
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IA. I either brou'ght: him or not him, but

2:. cle-arly, got him into the-event.

3 Q. Do you recall walking into the room

4 with him?

5 A. Probably walking him to the door.

6 Q. And leaving him at the door?

7 A. Correct.

8 Q. Did you hear his speech?

9 A. Probably not.

10 Q. And why is that?

11 A. I was doing the logistics and it wasn't

12 my job to listen to the speech, it was my job to make

S13 sure that there were no snafus with the -logistics.

S14 Q. Were there any snafus with the

15i logistics?

16 A. Not that Itm aware.

~-17 Q. Did you go to the brunch at Troublesome

C1 18 Gulch the next day?

S19 A. Yes.

20 Q. What can you tell me about that?

21 A. We bused people up to Troublesome Gulch

22 and had a, you know, picnic brunch type event in the

23 Harts' yard, if you will.

24 Q. Aside from your logistical activities,

25 did you have any political discussions with anyone
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I over the course of this weekend?

2 A. Sure. A lot of these people I knew

3 from the '84 campaign or from, you know, other

4 politics separate from Hart nationally, you know,

5 some of these people I had known from Carter, and

6 those people that were from Colorado I knew from like

7 other life situations, and since it was a political

8 meeting we talked a great deal about politics in

9 general and, you know, Hart and the Volunteer

10 Committee in '86, in 188 and the world.

11 Q. Did you have any specific discussions

12 with anyone regarding Gary Hart's presidential

S13 ambitions in 1988?

Nr 14 A. I'm sure I did.

0 15 Q. Did you discuss anyone else's chances

16 in 1988?

17 A. I'm sure we did.

C 18 Q. Were any of the members of the

S19 Volunteer Committee that you had discussions with

20 supporters of a candidate for 1988 other than Gary

21 Hart?

22 A. Yeah, I think there were people that

23 were supportive of Kennedy, some people that were

24 uncommitted if you will, and I think some people that

25 were supportive of Jesse Jackson.
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the campaign.

A. Yes, ma'Iam.

AVERY REPORTING SERVICE, INC. (303) 825-6119
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Q. On page 1 of the agenda, the first

entry, sill Dixon, he was associated with Americans

with Hart, is that correct?

A. That's the third -- the --

Q. First one. 1984 committee.

A. I think as a volunteer. I don't know

that he was officially involved in '84. 1 think he

worked as a lot of people as kind of a supporter type

in his native state of Wisconsin.

Q. And the 9:15 a.m., Bill Shore, he was a

Hart supporter in '84, is that correct?

A. In a more official capacity.

Q. And then under the 10 a.m. entry, Mike

Moore, he was treasurer of Americans with Hart, is

that correct?

A. Well, I asked you that earlier, and I

think the answer was that he was the treasurer of

these committees, as I -- I believe. I'm not --

that's again, you know, not my specific area, but I

assume that to be correct, yes.

Q. Or at a minimum a Hart supporter.

A. Well, I think he was an official guy.

Q. He was an official in some capacity in

CN

'0
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with the debt

very veilI.

How about Richard Wagner?

I think Richard Wagner was involv~ed
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Q. But he was involved with the Hart

committee.

A. Yes, ma'am.

Q. How about Jack Quinn?

A. Jack Quinn is a Washington lawyer.

Q. And did he render legal advice to the

Hart committees?

A. I believe so.

Q. Do you know what law firm he's vith?

A. Arnold and Porter, or used to be.

Q. And then Bill Norton we've discussed

under the 11:15 entry. He was a Hart supporter.

A. Correct.

Q. And on page 2, at 1:30, John Mills.

Did we identify him previously?

A. John Mills was the speaker of the

Florida legislature.

Q. Was he a Hart supporter?

A. Yeah. Oh, yes. Yes.

Q. And John John Emerson was a Hart

supporter, that's correct, yes?
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I A. Yes.

2 Q. And Sue Casey?

3 A. Ye, although she was I think -- yes,

4 1at that time she was -- I think she was the most -

5 she was very involved with the Volunteer Committee.

6 Q. And Chris Brown?

7 A. I don't know that much about Chris

8 Brown. I know he was from New Mexico.

9 Q. But a Hart supporter.

10 A. I presume. I don't think he was in

11 '84. 1 think he might have been a Mondale guy.

CN 12 Q. Was he involved with debt retirement?

0-- 13 A. I don't think so. He's an organizer.

Nr 14 Q. Does he have his own company?

15 i A. I think. I'm not sure.
%0
tv1 16 Q. How about the next name that appears,

S17 John -

C 18 A. Kulewicz.

19 Q. K-u-l-e-w-i-c-z?

20 A. I've seen his name, I think I've met

21 him once, but I don't really know that much about

22 him. I think he might be from Chicago or someplace

23 in Illinois, but I don't really know that much about

24 him.

25 Q. Did you meet him in your capacity with
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teHart committee?

A. Probably.

Q. And Rick Ridder we've identified

be-fore

A. Right.

Q. -- as a Hart supporter?

A. Right.

Q. What about Greg Lebel?

A. Yes, Greg Lobel is a Hart person.I

think he's from New Hampshire.

Q. Then ye have Doug Wilson. He's a Hart

supporter also, yes?

A. Correct.

Q. Chris Phillips?

A. Yes.

Q. Kevin Sweeney. Who was he?

A. Press secretary.

Q. To Senator Hart?

A. Correct.

Q. And he would be press secretary in the

Senate office?

A. I don't know if he was press secretary

in the Senate office or -- then or not. I know that

he became the press secretary of the campaign.

Q. How about David Dreyer?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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I A. David Dreyer was the'guy who *as- the

2 isusdirector of the campaign.

3 Q. So it looks to me, with the exception

4 of Chris Brown I think, we've identified everyone on

5 all of these panels as Hart supporters, is that

6 correct?

7 A. I think that's correct.

8 Q. Did you solicit anyone for the costs

9 that you incurred for this event, the July -

10 A. As I told you a couple times before, I

11 did it exactly the same way as Winter Park.

S12 Q. Did you ask anyone to make a special

m~ 13 effort to give more money?

"' 14 A. What do you mean a special effort to

15i give sore money?
'10

f 16 Q. In other words, to cover the costs,

~-17 say, of the bar bill or something like that?

C~18A. Well, we solicited the volunteer -- the

19 host committee and we solicited -- and I mean we as

20 the whole group, not me specifically. I think I may

21 have solicited the host committee to help cover the

22 cost of their event.

23 MS. REILLY: I'm going to ask the court

24 reporter to please mark this for an exhibit.

25 (Whereupon, Deposition Exhibit 7 was
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al' mrke d for identification by the reporter.)

2 MS. REILLY: I'm going to ask the

3 witness to please take a moment and examine this

4 document.

5 Q. (BY MS. REILLY) Have you seen this

6 document before?

7 A. No, I have not.

8 Q. Can you describe it for me?

9 A. Well, Richard Wagner, who was a guy who

10 was involved in debt retirement, seems to have sent a

11 memo to whoever Rama White is relative to Stuart

12 Karl, who I presume this is Stuart Karl, the Stuart

c 13 Karl, because Stuart Karl I know helped out, to help

J)14 with the event.

15i Q. One thing I've never understood. Why

16 didn't people just make their payments directly to

17 the Volunteer Committee?

c' 18A. Because I was making -- this -

S19 was -I the only way that I could do this is if I

20 made some money to do it, because it took a lot of

21 time and I just couldn't do it for free, because I'm

22 not a wealthy person, for one thing, and so for me to

23 put the time and effort into it I had to make some

24 money, and so I received money to do these things,

25 and so that was how -- how it was organized

AVERY REPORTING SERVICE, INC. (303) 825-6119



91

1 financially.

2 Q. Now, at the tine that you' undertook to

3 put together the retreat for them, the July retreat,

4 you were working for the Volunteer Committee?

5 A. well, I was coordinating the Volunteer

6 Committee event.

7 Q. Right. In other words, they were the

8 persons who had essentially hired you to put the

9 event on, is that correct?

10 A. Right.

11 Q. And you knew that they were a federal

12 political committee, right?

S13 A. I guess. I don't know the answer to

f)14 that. I mean, you know.

015 Q. And I guess what I don't understand is,,
1%0

16 why didn't people just make their checks payable to

17 the Volunteer Committee and the Volunteer Committee

is 1 could have in turn paid you a fee?

S19 A. Probably because this is how it worked

20 best for me.

21 Q. Did you -

22 A. And I reported all this as income.

23 Q. Did you request that the event be

24 functioned this way, that you would take money in,

25 make payments out and make money on it?
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1A. Well, that was a known thing. I

2 couldn't have done it otherwise.

3 Q. And Itm not challenging the profit

4 motive as opposed to the mechanism that you got

5 there.

6 A. Right.

7 Q. Could you have instead had people make

8 payments to the Volunteer Committee and have the

9 Volunteer Committee pay you?

10 A. I don't knov the answer to that.

11 Q. Have you ever done it that way before,

12 had people made payments directly to the political

c~13 committee and you in turn be paid by the committee?

tf> 14 A. Well, the only federal -- it's

15 i different in a state race where there's no

16 limitations of things, so I -- I don't know the

~-17 answer to that. But this is what worked best for

C, 18 me. I know that. And that was an important thing

19 because it took a lot of my time and effort.

20 Q. How much time and effort did it take

21 roughly?

22 A. Quite a bit. You know, I worked on it

23 over the course of probably, you know, like 30, 45

24 days or something like that.

25 Q. Did you hire anyone to assist you with
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this?

A. Yeah. As you can see from one of these

memos you gave me, I had some other people involved

on a kind of on a contract basis.

Q. who were those people?

As The people listed, Will Dupree, Paula

Haikara and Kemetka Jordan.

Q. Anyone else?

A. I think those are the only people that

were paid anything. The, you know, hotel people were

involved, the transportation people were involved,

they all had, you know, personnel that were -- were

involved, you know, a lot of bus drivers, not a lot

of bus drivers but I think we had three buses, I and

all the hotel catering and food people.

Q. Will Dupree, who is he?

A. He's my partner, my business partner.

Q. Right now.

A. At that time he was a much younger guy

who was doing some part-time work for my firm and

also trying to, you know, start his own business,

which wasn't particularly successful, and then

worked -- worked off and on increasingly more

regular, and then in 1990 he and I became the

partnership that owns my current business Stratton,

C)
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I Reiter, Dupree and Durante, and he and I are 50'S0

2 partners in a general partnership in that.

3 Q. What activities did he do relative to

4 the --

5 A. Luggage, logistics, transportation.

6 Q. is that true for the other two

7 individuals listed there?

8 A. Absolutely.

9 Q. And you were the point person?

10 A. For the logistics, yes, malam.

11 Q. And who did you coordinate with on the

12 Hart committee -- I mean with the Hart organization

S13 on this?

~-14 A. Shore, Bill Shore.

15 Q. Anyone else?

16 A. Mostly Bill Shore.

17 Q. Now, we discussed in the earlier

is1 retreat at Winter Park that there had been you were

S19 confident corporate checks that had come in for the

20 event. Was that also true here?

21 A. Yes.

22 Q. And do you recall the corporations who

23 submitted checks?

24 A. Not all of them, but I think you're

25 about to show me some of them and I've seen those --
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1- couple.o thos th r aoziq at:-- ones that i

2 rebated back to after Mike Ko0re determined that some

3 of the Volunteer Committee activity should be

4 don't hav the right word, prorated maybe, towards

5 the exploratory campaign.

6 Q. Was Irv Torrell one of those people?

7 A. Yes.

8 Q. Al Gersten?

9 A. Yes.

10 Q. David Stein?

11 A. Yes.

12 Q. Kr. Broadhurst?
C'

C-13 A. Correct.

in 14 Q. Kr. Carlson?

0 15 A. Probably. I mean, if you've got the

*016 list, I mean, I'll say -- you know, I don't exactly

17 know. I'll say yes to whoever you want me to. I'm

c~18 not trying --

'I 19 Q. No, I would prefer that you testify

20 based upon what you remember. Was Stuart Karl one of

21 them?

22 A. I'm pretty confident, yes.

23 Q. Can you tell me a little bit about the

24 discussion you had with Mike Moore regarding the

25 attribution of the event to the Hart committee?
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A. Well, I never really had much of a

conversation with Mike Moore. At some point r

guess -- this is my understanding, not firsthand per

so -- that at some point Mike Moore and David Miller,

who was the chief financial officer of the campaign,

decided that to be safe relative to the reporting and

contribution requirements, that some portion, and I

don't know exactly what portion -- I mean this was --

I wasn't a fund-raiser, financing, compliance guy so

I don't know what their theory was per se, they

determined that some portion of the activities of the

Volunteer Committee at the July retreat should be

attributed to the exploratory presidential campaign.

And therefore they directed me to

rebate money to certain individuals or companies, and

I guess you've got -- I presume -- because I've seen

this before because I've -- I gave a deposition -- a

written deposition about this once before -- that I

was supposed to give -- write checks back to I don't

know how many -- you know, three, four, five

different entities, and so don't hold me to the

number --

0. Sure.

A. -- because whatever those were that I

was told to do, I wrote checks from my operating

AVERY REPORTING SERVICE, INC. (303) 825-6119
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account, which I had taken the money into,-and- wrote

whatever amount that I was told' to write back to

those companies or individuals, and I did that and

then r was reimbursed for that money by the campaign,

by the exploratory campaign.

Q. And you say that you were reimbursed

for that money by the exploratory campaign. By

exploratory committee I'm not sure what you mean. Do

they write you a check -

A. Yes.

Q. -- for what had gone out?

A. Yes, that's correct. They wrote a

check to me, to Stratton and Associates, for whatever

the amount of money was that I wrote to these

individuals or companies, the ones that they told me

to.

Q. Was it Mike Moore who directed you to

write the checks?

A. Well, it was -- I know it was Mike

Moore's decision. I think it was Patty Sampers or

David Miller that, you know, had me do it.

Q. And when you wrote the checks, what did

you do with them?

A. What did I do with what?

Q. The checks. Did you mail them, did you

Lo)
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1 41~*0 them to Patty Sampers?

2 A. I guess they -- I guess -- you know,

3 either I mailed them or the campaign mailed them or

4 th-ey were mailed to the people that I'd written them

5 to.

6 Q. Did you have any conversations with

7 anyone to whom you sent a rebate check?

8A. I didn't but I think the campaign did.

9 Q. And why do you think the campaign did?

10 A. To inform them why they were getting

11 this money and that -- that they had determined -

12 Mike Moore had determined that some of the

c 13 activities,, the Volunteer Committee at the retreat,,

U')> 14 should be considered exploratory '88 campaign

'0

16 Q. Did Mike Moore explain to you how he

~-17 reached that determination?

C- 18 A. Not to me personally, but the

'~19 understanding I just gave you is what I was told was

20 his theory.

21 Q. And who told you that?

22 A. Patty Sampers or David Miller. I mean,

23 I might have had a passing discussion with Moore that

24 we're -- you know, geez, we're doing this because we

25 think that we ought to attribute part of that -- part
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I of those expenditures for the campaign. And I know

2 that it vas a -- all the -- I mean, I think the -

3 I'm sure the reason you know all this is because it

4 was put in the campaign records about why this was

5 done. That's what I was told.

6 MS. REILLY: I'm going to ask you to

7 mark that as Exhibit 8 and 9.

8 (Whereupon, Deposition Exhibits 8 and 9

9 were marked for identification by the reporter.)

10 Q. (BY MS. REILLY) I'm going to ask you to

11 take a moment and review these documents, please.

12 A. Okay.

13 Q. You've had a chance to examine them?

U) 14 A. Yes, ma'am.

o~ 15 Q. Turning to Exhibit 8, please, which

NO 16 purports to be a check drawn on the Gersten Companies

17 for $2,500 --

c 18 A. Right.

S19 Q -- to Stratton and Associates dated

20 June 17th, 1986, $2,500, page 2 looks like a

21 requisition form of some sort. Do you recall getting

22 this check from Stratton and Associates in June of

23 19 86 ?

24 A. To Stratton and Associates.

25 Q. To Stratton and Associates.

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1A. Yes, ma taa

2 Q. can you tell se a little bit about

3 that?

4 A. it was one of the checks that came in

5 to help pay for the event as live previously

6 described.

7 Q. And then Exhibit 9, page 1 is a check

8 from Albert Gersten to Stratton and Associates dated

9 March 26th, 1987?

10 A. Yes, ma'am.

11 Q. And the second page is a check from
C0

12 Stratton and Associates to Albert Gersten noted July

13 '86 retreat rebate?

Lo 14A. Yes, ma'am.

C: 1 Q. Does this refresh your recollection

16 regarding how you were reimbursed for the funds that J"

17 went out of your corporation that you rebated -

c- 18 A. It's not a corporation.

S19 Q. Not a corporation. Out of your company

20 that you rebated to these corporations?

21 A. I need no refreshing. It's exactly

22 what I described to you before.

23 Q. Well, I'm a little confused because you

24 did testify that the campaign reimbursed you for the

25 money that you sent out, and I guess my question is,
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1'Obuld the individuals have sent you the money

2 iistead?

3 A. W*l1, I believe that the campaign had

4 reimbursed me, but according to this check, this

5 check was written 3-27 which vas in concert with the

6 same time I wrote a check to Gersten.

7 Q. Did you borrow money from Mr. Gersten

8 for any other reason during this period?

9 A. No, I didn't. Well, clearly this shows

10 that I got this check from Gersten. So I was wrong

11 about this Gersten check. This is clearly a check

12 wrote, and maybe the -- maybe the -- you know, I'm

C 13 speculating, maybe th. reason is the issue of a

U0 14 personal check and a corporate check. I don't -

15 i don't have a better answer for you.

16 Q. Did you ever borrow money from Mr.

17 Gersten?

C- 18 A. No.

S19 Q. In 1988?

20 A. No.

21 Q. Did you have a business relationship

22 with him?

23 A. No. I think Gersten probably was

24 helpful with legal costs that I had in '87 or '88.

25 Q. And what were those legal costs for?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1A. For Mr. Haddon's services.

2 Q. And what was that related to?

3 MR. HADDON: That's privileged. 1#l1

4 instruct the witness not to answer that question.

5 Q. Was it for a political purpose that you

6 hired Mr. --

7 MR. HADDON: Same instruction, same

8 objection.

9 Q. Was Mr. Haddon your counsel at that

10 point?

11 A. Yes, ma'am.
('V

12 Q. And you stated that you received money

S13 from Mr. Gersten for legal fees?

tfO 14 A. Yes, matam.

0 15 Q. And that you didn't have a business

1*0
16 relationship with Mr. Gersten?

V-17 A. Not really, no.

C- 18 Q. Did you ever provide any services for

S19 him in terms of marketing?

20 A. I provided a whole portfolio of real

21 estate type promotional information, marketing stuff

22 for him probably in '87 or '88. He's a real estate

23 developer.

24 Q. Was that in exchange for funds that he

25 gave to you for legal fees?
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A.I think there was soe, you know,

consilideration of that. He vas helpful! to -*e antd so,

yeah, I -- yeah.

Q. Were you involved with a chicken

franchise at any point?

A. Chicken franchise?

Q. Yes.

A. No, ma'am.

Q. Was -

A. That's a real thing?

Q. Yes.

A. Okay. Its sorry.

Q. Was Mr. Gersten?

A. Not that I'm aware of.

Q. Were you involved in any-way with the

enteortainment industry?

A. With Mr. Gersten?

Q. No, you yourself personally.

A. Well, I've done PR for people in the

entertainment business.

Q. Singers?

A. Uh-huh. I did public relations and

promotional work for a singer by the name of Lannie

Garrett.

Q. Did you discuss her with Mr. Gersten?

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1 A. Absolutely. I sent -~tried to get Mr.

2 Gersten to consider her for .. Gersten along with any

3 number of other people I think were solicited by me

4 for supporting her efforts to cut a record and get

5 into Hollywood and things like that.

6 Q. Did she ever cut the record?

7 A. Not because of the Gersten thing that

8 lto aware of, but she did go on to do a record.

9 Q. So if I understand you correctly, your

10 activities regarding both of these retreats was

11 essentially limited to logistical activities?

12 A. Yes, ma'am.

13 Q. That you were a paid vendor for the

tn) 14 campaign in that capacity or independent contractor?

C)15 A. Well, I was paid by those individuals

'%0
16 who I took in funds for to do the retreat, I made my

17 money on the difference between what was paid out and

c 18 what was collected, and, you know, later I did this

S19 rebate thing as directed. And I -- I -- I've got to

20 tell you I'm unclear about this Gersten deal right

21 here.

22 Q. Could you go back and check your

23 records for us and determine whether and how much the

24 campaign gave -- if the campaign did give you money

25 at that time for checks you have written?
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Q. In terms of Mr. Gersten lending you

money for legal fees, do you recall that happening on

more than one occasion and could this check be

related to that?

A. Yeah, it could be.

Q. It could be. But you're not sure

AVERY REPORTING SERVICE, INC. (303) 825-6119

A. I have turned over all of my stuff on

this, all of the stuff I had, to the campaign.

Q. You don't have it anymore.

A. No, mafam. I've turned it all over to

Patty Sampers and a guy by the name of Jim Downham,

vho were working on this issue.

Q. And the check that Stratton and

Associates wrote to Al Gersten, Jr., check number

3255, that's your handwriting?

A. Yeah.

Q. Your signature?

A. I mean, I'm only speculating, but I

think -- if -- what happened here is it seems -- this

check that he sent me in '86 was a company check,

somebody determined that that wasn't appropriate to

come from a company, and so they had these checks

written this way. This was all -- this vas all done

at the direction of the campaign and I did as I was

told.

tI)

In
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o ither way?

2 A. Probably Mr. Haddon would know that

3 better than I do.

4 Q. And why would Mr. Haddon know it

5 better?

6 A. Because I coordinated -- Iwas -

7 coordinated the -- Mr. Haddon was my attorney, I got

s money from Mr. Gersten, and the amount of those fees

9 and stuff Mr. Haddon knows better than I do.

10 Q. So sums that you got from Mr. Gersten

11 you gave over to Mr. Haddon?

12 A. Yes, ma'am.

S13 Q. With whom did you discuss the fact that

fl14 you were writing rebate checks?

15i A. Patty-Sampers in particular and

%0
16 probably David Miller, who was the chief financial

17 officer.

cr 1 Q. Anyone else?

19 A. I think Mike Moore in passing.

20 Q. Did it strike you as odd that you were

21 writing rebate checks six, seven months after the

22 event?

23 A. Well, I did it because I was told that

24 that was the appropriate thing to do and that in --

25 that at that point in reviewing the previous years

AVERY REPORTING SERVICE, INC. (303) 825-6119



A activities of Hart related committees that KAike Moore

2 had determined that sone of the costs of the *Uameir

3 Volunteer Committee retreat should be related to the

4 exploratory campaign.

5 Q. Did you ask any legal advice regarding

6 that?

7 A. No.

8 Q. Just did what you were told?

9 A. Yes, ma'am.

10 Q. Did you come to enter a contract with

11 the 1988 Gary Hart committee?

12 A. Yes.

c) 13 MS. REILLY: And I'm going to hand to

U" 14 the court reporter Exhibit Number 10, please ask the

015 witness to take a look at that, please.

16 (Whereupon, Deposition Exhibit 10 was

~-17 marked for identification by the reporter.)

C 18 Q. (BY MS. REILLY) Have you had a chance

'~19 to examine this document?

20 A. M-hm.

21 Q. Do you recognize it?

22 A. I do indeed.

23 Q. Can you explain to me what it is?

24 A. It's a contract for me to work as a

25 consultant to the Hart campaign.
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Q. And this is the 1988 committee,P

correct?

A. That's correct.

Q. And the date of the agreement?

A. whatever date is here. January lst I

guess.

Q. Actually the agreement itself in the

first paragraph indicates that it's dated March 31st,

1987. Do you see that?

A. Okay.

Q. You see it?

A. Right. Doesn't it say starting January

lot?

Q. Actually which brings me to my

question, when did you begin working for the 888

committee?

A. January lst.

Q. Of 1987.

A. That's correct.

Q. And this agreement was apparently

signed March 31st of '87?

A. Right.

Q. Is there a reason why there's a

three-month lag?

A. Because the campaign was just starting

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1 up January 1st and the -- it took then a while to

2 come up with the correct form for consultants and

3 write up the paperwork.

4 Q. At the time that you started working

5 for them in January of '87 until the contract was

6 signed March 31st of '87, did you essentially receive

7 $1,700 monthly?

8 A. I'm sure I did. I'm sure I did. And I

9 probably got a 1099 and I certainly know I reported

10 it on my income tax.

11 Q. Did you have an oral agreement with the

12 campaign from January 1st forward regarding the terms

S13 and conditions that you were working under?

U') 14 A. Yeah, and this is -- this is it.

C 15 Q. And so this agreement which was signed
'10

16 on March 31st reflected activity that had gone on

17 since January, is that correct?

S18 A. Yes, ma'am.

S19 Q. Now, in the second line where it

20 discusses the parties to the agreement, committee is

21 mentioned, and it looks like Mike Stratton was there

22 and then crossed out?

23 A. By me.

24 Q. And those are your initials there.

25 A. That's correct.
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Associates.

A. That's correct.

Q. And the agreement that you had with the

campaign for $1,700 a month?

MR. HADDON: 1,700.

Q. Is that what they paid you?

A. Yes.

Q. And then third paragraph down, the

consultant will be reimbursed for previously agreed

and reasonable travel expenses?

A. M-hm.

Q. What had you previously agreed?

A. I think that's Just legal -- legalese I

think.

Q. Did you have an understanding with the

committee regarding your travel?

AVERY REPORTING SERVICE, INC. (303) 825-6119

A. Probably the day I signed it.

Q. You don't have an independent

recollection that you came and it was changed?

A. No, I signed it -- this is how it was

presented to me, and at the time I signed it I put it

as the way I operate my business.

Q. And that is with Stratton and

ciq

to

V,

11JI

Q. when did you cross that out, do you



A. Yes, that my expenses and per diem

would be paid, reimbursed to me in full.

Q. And how did that operate?

A. I would submit expenses and thenr~ Id

I
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Q. Did the committee have expense

reimbursement forms?

A. Yes.

Q. And you would fill those out?

A. Right.

Q. And then they would pay you?

A. Right.

Q. Was there a lag time between submitting

your expense reports and being paid?

A. Yes.

Q. Was it a long time?

A. Sometimes.

Q. Roughly how much time would it take

between when you submitted an expense reimbursement

request and when you were in fact reimbursed?

A. Within 30 days.

Q. Generally?

A. Yeah. I mean, this campaign didn't

last very long, as you probably know.

Q. The other expenses that are noted in
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thtparagraph-

A. The

Q. Rig

A. Uh-

Q. The

expenses?

third paragra;

ht.

huh.

second line. what vere the other

A. I don't know. I think it's -- I think

it is the generic form they created for consultants.

Q. And the fact that there's nothing

attached to this agreement suggests that your

reasonable travel expenses were what were intended to

be reimbursed?

A. And anything that I would front as an

expense for the campaign that would be, you know,

some campaign type element that a consultant would

normally put money down on or contract for or have to

put a deposit down or whatever, if I had to, you

know, do that, then I would be reimbursed for doing

that.

Q. And what sort of items or things did

you advance money for?

A. Oh, gosh. Well, historically, and I

don't know if it relates specifically to this time,

but I think I probably put money down for phones at

one time or another, materials, you know, probably
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I rinting, other people' t ravel, like, youkowq

2 J-unior People who -couldn't -- didn't have a c''dit

3 card or couldn't pay for meals or stuff like that,

4 gas, airfare, you know, standard things.

5 Q. Did you make cash advances to more

6 junior campaign workers?

7 A. I'm sure I did.

8 Q. Do you know Dennis Walto?

9 A. I do indeed.

10 Q. What can you tell me about him?

11 A. He worked in the '84 campaign as a

C1112 volunteer and was involved as an advance person in

-1 13 both of the '88 campaigns.

Ut,% 14 Q. What did you think of Dennis Walto's

15 i work?

'%0
16 A. Extraordinary.

17 Q. He had a real talent for it?

c18 A. Absolutely.

S19 Q. What is he doing now?

20 A. I believe he's in New York working for

21 a foundation that raises money for homeless people.

22 Q. Did it come to your attention at one

23 point that Dennis Walto was paid by Stuart Karl while

24 he was working for the campaign?

25 A. Yeah, I became aware of that when the
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-911i21i Herald broke that whole story about Stuart Karl

2 and all that employee -- whatever description you

3 would use for that.

4 Q. Do you recall when that was?

5 A. In and around the Iowa caucuses of

6 1988.

7 Q. Which would be?

8 A. February-ish.

9 Q. Did you have any discussions with

10 Dennis regarding this situation?

11 A. Certainly at that time.

12 Q. And what were the substance of those

C 13 discussions?

in) 14 A. That it was a bad situation that he was

15 in because of this Stuart Karl deal.

16 Q. Did you know prior to when the story

17 broke that Dennis Walto was being paid by Stuart

c18 Karl?

S19 A. Well, I knew that Dennis was working

20 for Stuart Karl and I -- my understanding of it, I

21 thought it was fully appropriate. I -- you know, he

22 was in California, I was in Colorado, I only --

23 didn't really see him until the campaign started in

24 the spring of '87, and the -- I guess the period in

25 question was prior to that.
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25 Q. And whose decision was it whether or
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Q6 And you didn't see De'nnis Walto

regularly during that period?

A. I didn't see him at all.

Q. What did Dennis Walto say to you

besides that it vas a bad situation?

A. Pretty much that was it, you know, bad

situation and that he because of this situation was

in potentially a very bad legal situation.

Q. And at the time the story broke, was

Dennis employed by the campaign?

A. I believe so. I believe -- or working

as a volunteer who got all his expenses paid. I --

in the third campaign I was only a part-time

volunteer, I was back to, you know, running my

business full-time versus, you know, part-time, and I

ran into and worked with Walto in Iowa and New

Hampshire In the third campaign.

Q. What was the campaign's policy

regarding advances paid to staffers?

A. At what point? Which campaign?

Q. Let's start with January of '87.

A. January of '87. Appropriate expenses

were reimbursed to the people who made them, who were

out of pocket.

I I
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I not an expense was appropriate?

2, A. John Emerson and David Miller.

3 Q. Anyone else?

4 A. Well, I'm sure if Bill Dixon said that

5 something was to be paid for, it would be paid for.

6 Q. Was there ever an instance where you

7 were refused reimbursement for an expense that you

8 had submitted?

9 A. No, but I think always in a campaign

10 you kind of have to cajole to get expenses paid. And

11 you probably are aware of the ill repute of the '84
ISO

0412 Hart campaign and significant debt that yet remains

C*13 and people that -- vendors that didn't get paid and,

!X1 14 having been one of the people that had to deal with

15i some of the carnage of that, was very sensitive to
'%0

16 it.

17 Q. But you personally had your expenses

le1 met.

S19 A. Yes. Yes. But I always shepherded

20 them well.

21 Q. And how would you do that?

22 A. By making sure that Miller and Emerson

23 knew I needed to get my expenses back, because I'm,

24 you know, not a wealthy individual and couldn't be

25 out of pocket very long.
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1. . was there a campaign policy regarding

2 'corporate contributions?

3 A. Yeah, I know the campaign didn't take

4 any corporate contributions because it was against

5 the law.

6 Q. Was there a -- let me back up. How do

7 you know that is the case, not that it's the law but

8 how did you know it was the campaign policy?

9 A. I just -- I am not aware of any

10 situation that occurred that the campaign was -- was

11 aware of. I mean, this Stuart Karl thing, I mean

C1112 he -- you know, that was something -- he -- you know,

C- 13 he didn't, that was not a campaign thing, as far as I

Lo 14 know, and that's the only situation I'm aware of

C) 15 where that occurred and ...

16 Q. Do you recall reading press accounts

17 regarding Stuart Karl when that situation broke?

18 A. Yes.

S19 Q. Do you recall seeing any comments from

20 people associated with the campaign quoting campaign

21 people as saying that the campaign did accept funds

22 from corporations?

23 A. I think there was inference in the

24 newspaper stories that that was -- that that was

25 going on.
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Q. Did you have any discussions with

anyone at the campaign regarding that?

A. Yeah, probably Sue Casey, who was the

campaign manager at that time, which that -- Imean

that all occurred, as I recall, in the third campaign

in the kind of post -- in and around Iowa '88 time

frame, and it was obviously a big press and political

issue so obviously it was an item of discussion.

Q. And did you have any conversations with

Sue Casey regarding that?

A. Itm sure I did.

Q. Can you tell me a little bit about

those conversations?

A. You know, it was a negative impact on

the campaign publicity-vise and so it was certainly

an issue that was having to be dealt with by the

campaign and by Hart himself in, you know, his

dealings vith the news media.

Q. Did Sue Casey ever indicate to you that

this sort of activity goes on all the time, the

Stuart Karl situation?

A. No, not to me, and I certainly doubt

that Sue Casey would have been involved in anything

like that.

Q. And what's your basis for saying that?

co

C)



1A. I just can't imagine her being involvid

2 in anything that would-be blatantly outside of the

3 law.

4 Q. Does she have a reputation for honesty?

5 A. Yes, ma'am.

6 Q. What about Doug Rosen? What's his

7 reputation for honesty?

8 A. Well, I -- he's certainly got a bad

9 blast in the newspapers. Prior -- you know, my

10 involvement with Rosen was fairly limited. I guess

11 like anybody else you get -- you know, he got

CI12 certainly tarnished by the newspaper accounts about

S13 him and Stuart Karl.

t)14 I don't have any firsthand negative

15 i knowledge of -- about him, but again, I never really

16 worked with him.

17 Q. And what do you recall the newspaper

c 18 articles saying about Doug Rosen in terms of Stuart

S19 Karl?

20 A. That he was involved in the California

21 campaign as a fund-raiser and involved in Stuart

22 Karl.

23 Q. And by involved in Stuart Karl, did you

24 understand that to mean that Doug Rosen knew that

25 Stuart Karl was putting corporate money into the Hart
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A. Well, the newspapers inferred that. I

don't know that to be the case.

Q. Did you have any discussions with Doug

Rosen regarding that?

A. No.

Q. Did you have any conversations with

anyone at the campaign regarding Doug Rosen's

possible involvement in Stuart Karl?

A. Well, certainly when that story broke,

it -- the whole thing was kind of, you know, a topic

of discussion. It was in the newspapers every day,

it was a big deal. Hart was in the midst of a

come-back, and that was a big blow.

Q. Did you hear any suggestions from

anyone in the campaign suggesting that Rosen may have

been involved with and knew of the Stuart Karl

situation?

A. No, but again, in the third campaign, I

was only kind of an in and out volunteer who -- you

know, I did advance work in Iowa and New Hampshire

and I was not day to day involved with the campaign,

although I supported him, so, you know, I wasn't

like -- I was in the midst of a lot of my consulting

business projects that were kind of my main priority,
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1 -and so I wasn't like around'on tIh* kind of, well,

2 what*s the rumor today kind of thing.

3 Q. Did you discuss with the Federal Bureau

4 of Investigation Stuart Karl?

5 A. No.

6 Q. You were not interviewed by the FBI?

7 A. Not about Stuart Karl.

8 Q. Were you interviewed by the FBI

9 regarding David Stein?

10 A. No.

11 Q. Were you aware of the fact that David

12 Stein ultimately was said to have been involved in a

13 sale lease-back of a computer to the campaign?

tiy 14 A. I think I followed that Stein was -

0 15 you know, had investigations or interviews or
NO 16 depositions with the FBC, as I mentionled earlier.I

Nr17 don't know the specifics of all of that,, and I

18 certainly haven't spoken with him specific about

~r19 that.

20 Like I said, last time I saw him at the

21 convention he'd mentioned in passing that, you know,

22 he had these FEC dealings.

23 Q. Did you have any conversations with the

24 FBI regarding the Hart campaign?

25 A. No.
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Q. Other than the commission's auditors-

and other than this investigation today, have you' had

any conversations with any other law enforcement

agency regarding the Hart campaign?

A. I gave, which I think you have on

record, a bunch of written statements that were posed

to me during the -- some audit, and I don't know what

audit that was, and I kind of had those transcribed

by Patty Sampers and others and provided those to

you. I was not officially interviewed by an auditor.

Q. Your contract with the Hart people for

188, when did that terminate?

A. You know, probably within 30 days of --

you know, Itm sure they have it exactly on record but

probably within 30 days of Hart's dropping out May

8th, 1987, a day sketched in my mind.

Q. Did you travel with the candidate

during 1987?

A. Yes.

Q. Frequently?

A. No.

Q. Roughly how often?

A. Well, let's see. He announced in

April, April 13th, April 14th, I probably made two

trips with him prior to him dropping out.
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Q. Did you receive a check from the law

firm of Arnold and Porter in 1987 or in 1988?

A. For what?

Q. As a rebate from the Hart people for

services that they owed you?

A. Relative to the retreat?

Q. No, I believe it would be relative to

your services under contract.

A. if you can show me something, you know,

I -- that doesn't do anything for me, but I -- do you

have something you could show me?

Q. No, I don't. I just came across --

A. No, I...

Q. How did the Hart committee make out

your checks?

A. Either -- I think sometimes they made

it out Mike Stratton, sometimes they made it out

Stratton and Associates.

Q. And what did you do with the money?

A. I put it in my Stratton and Associates

account.

Q. Did they ever pay you by certified

check?

A. I don't think so.

Q. There was no requirement that they had
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123



to.

3

4

6

7

8

9

10

11

12

13

14

16

17

19

20

21

22

23

24

25

QO

enses that

ering --

In other vords, there'd be certain

would be incurred for a site, for

A. Sound.-

Q. Precisely.

A. Yeah. The campaign would pay the

vendor for the vended item.

Q. And when would that payment occur?

A. Well, I am less knowledgeable about the

money in and out of fund -- of Hart fund-raisers, but

I would assume within 30 days. I mean, that's an

assumption.

Q. Did you make any payments for

AVERY REPORTING SERVICE, INC. (303) 825-6119

A.- No.

Q. Did you ever run a fund-raiser for'the

Hart committee at all?

A. Well, I staffed and did the logistics

of a number of fund-raisers, but I did not do the

fund-raisers, the fund-raising. I did the logistics

of a number of fund-raisers over the years.

Q. what was the campaign's policy

regarding payments for fund-raisers?

A. What do you mean payments for

fund-raisers?

'0
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1 funddraising costs?

2 A. Irm not aware that I did but I could

3 have. it wouldn't have been strange for me to have,

4 you know, fronted money for a room or a sound system

5 or something like that, on the logistical side of the

6 fund-raising event.

7 Q. Did you ever hear that the campaign had

8 entered into sham agreements, fake agreements, where

9 they would sell equipment to someone for cash and

10 then lease back that equipment and not make lease

11 payments?

12 A. No.

S13 Q. Is that a situation that sounds

'0) 14 familiar to you?

15 A. Certainly not anything that I was ever

16 privy to or part of.

17 Q. Did you see or hear of any illegal

c 18 activity relating to campaign finance while you were

'~19 associated with the Hart committees?

20 A. Only the rumor stuff I heard after the

21 Stuart Karl stuff.

22 0. Anything else?

23 A. Not that I'm aware of.

24 Q. Did you ever have any discussions with

25 Gary Hart regarding the Stuart Karl situation?
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1 A. Yes, during the -- the period I

2 described when the story broke in the winter of --

3 early spring or vhatever you want to call of '88.

4 Q. And was it your impression that Gar~y

5 Hart was unaware of this until the story broke?

6 A. I'm sure Gary Hart was unaware.

7 Senator Hart was not ever involved in fund-raising

8 issues, hated fund-raising, didn't even make

9 fund-raising solicitations, so fund-raising matters

10 were pretty foreign to him.

11 Q. And who in the campaign was responsible
'%0

12 for fund-raising?

C,13 A. Well, Mike Novelli was the debt person,

Ln 14 Eli Segal was the finance or fund-raising director

15i for the '88 campaign, and those were the two people

NO
16 most involved with fund-raising from '84 through the

n~

1517 demise of the second campaign.

C- 18 After the -- in the third campaign, I

'~19 think Sue Casey probably wore a lot of hats, because

20 it was a very small little operation with a very

21 small staff and so she probably wore all those hats.

22 Q. Did the campaign have a policy

23 regarding in-kind contributions?

24 A. Well, I think the in-kind stuff work

25 would be like volunteers and people lending their
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cars to drive people places and pick people up.

You're probably headed to the Merchants Furniture

thing, which I'm prepared to respond to.

Q. Why don't you tell me about the

Merchants situation.

A. Merchants Furniture is an old

secondhand store in Denver. They deal in secondhand

furniture mostly. And the Hart campaign bought

dividers, room dividers, for the boiler room. And

one of the issues I've been asked about is a note

that I had to John Emerson on an invoice for -for

those deals, for the dividers.

Q. And what did the note say?

A. You know, we need to pay these guys

right away, they've helped us out and given us

furniture and they need to be paid on time, I think

is the essence of it.

Q. Did you mention they have given us free

goods?

A. I don't think I said free goods. I

think -- if you show me the deal I know it's in my

handwriting and I will speak exactly to what I wrote.

MS. REILLY: Okay. Let's go off the

record for a second.

(Whereupon, there was discussion

C)
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outside the record.)

(Whereupon, Deposition Exhibit 11 was

marked for identification by the reporter.)

Q. Back on the record, please, with

Exhibit Number 11,, which Mr. Stratton's counsel has

generously provided to us. Is this the document

you're referring to?

A. N-hm.

Q. Could you read?

A. It's to Emo, which is John Emerson.

1, these guys have given us free desks, cabinets, et

cetera, to date; 2, rented partitions for rest of

campaign. Price is excellent, each would cost, and I

think I probably say - - each would cost whatever the

amount of money was, I think. And the third thing is

I probably said let's, you know, pay them as soon as

we can.

Q. Could you explain the reference to free

goods?

A. Yeah. They sent a letter, which you

have, which explains it as well as I can. They deal

in used furniture, and a lot of stuff is really

crummy and they can't sell it. And when I had worked

with them to buy these panels, I think the guys that

I sent also picked up a bunch of crummy furniture
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1. like you knov, democratic campaigns in particualar

2 run campaigns by putting doors over savhorasx anid

3 make them into desks and stuff like that, that

4 there's -- you couldn't buy, and they probably picked

5 up -- I'm sure they picked up stuff that they had out

6 in the alley that the guy at the store said, well,

7 you know, pick junk out of the alley, it's either

8 going to Goodwill or going to the dump. And that's

9 my reference. And also in other campaigns I have

10 gotten the same kind of stuff from these people, for

11 local campaigns, city council campaigns.

12 Q. But it's your testimony that they did

c 13 give something free to -

S14 A. Well, I'm sure -- I know exactly what

15 i happened. That the guys that vent over to pick up

16 these panels vent out in the alley or the back room,

17 or wherever they keep the stuff they can't sell, and

is1 got, you know, some old doors and broken desks and

S19 picked up a few of them and brought them back with

20 them when they brought these panels.

21 Q. Did you see what they brought back?

22 A. Not specifically, but, you know, I know

23 what happened.

24 Q. Did it blend in with the other

25 furniture in your office?
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campaign.

furniture.

I mean, you sat on it, you used the

A. Sure.

Q. What about other in-kind

contributions? Are you familiar with an organization

called Office Liquidators?

A. Yes. They're a company in Denver.

Q. Do you know if they made a contribution

to the campaign?

A. I don't know. Did they?

Q. That's a good question. Do you know if

the campaign had a policy regarding accepting in-kind

AVERY REPORTING SERVICE, INC. (303) 825-6119

A. Well# it was all pretty crummy, so*it.

probably blended in quite well. There, *it no you

know, democratic campaigns are very different from

republican campaigns, particularly in office space

and desks and stuff like that, and Merchants

addressed this also in a letter that I think they

sent to you.

Q. If you were to assess a value on what

they gave you for free, what would it be?

A. Free.

Q. Not worth one penny.

A. They were going to throw it away.

Q. But it was of some use to the
Cf)

t)

3') 0
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1 contributions from corporations in the names of the

2 owners of the corporations?

3 A. I'm not trying to be coy but tell meno

4 Q. Let me give you an example.

5 A. Yeah.

6 Q. I own a corporation, Itm the officer,

7 but the corporation gives tables and chairs, and even

8 though it's the corporation's we use my name and my

9 spouse's. Do you know if the Hart campaign had a

10 policy of doing that?

11 A. I don't know that -- well, I think this

~12 is the only situation that I'm aware of that ever

C~13 came into question about something like that, and I

t14 guess maybe you're going to say that that's
0)

N15 technically incorrect, but, you know, the stuff that

16 these kids brought back from the campaign was useless

Nr 17 and would have been thrown away, and I'm not aware of

'1- 18 other situations.

19 1 mean, it was literally the guys who

20 went to pick this up they, you know, rummaged through

21 their back alley or back lot of stuff that was going

22 to be thrown away and they came back with some broken

23 down stuff that they thought we could use, and we

24 probably used it.

25 Q. What was the campaign's policy
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1 regarding screening contributions for excessives?

2 A. For?

3 Q. Excessives. Contributions that are too

4 high?

5 A. Well, I don't know exactly, because

6 that wasn't my area, but I know that Mike Moore and

7 Patty Sampers and that crew knew the law, and I think

8 that they -- they didn't accept more than they're

9 supposed to give. But I was not involved with that

10 stuff, the reporting or the matching funds or any of

11 that.
04J
,,1 12 Q. Do you know Keith Glasser?

Q 13 A. I do.

L14 Q. And who was he?
0

is A. I think he's a -- well, I don't think,

V16 1 know. He's a lawyer from Cincinnati, Ohio, who was

~17 the manager of the Iowa campaign in 1984, who is

is1 my -- the -- only he was apaid guy and Iwas a

19 volunteer guy as I recall.

20 Q. Was he involved in '88?

21 A. Well, I think he probably would have

22 been, but '88 didn't last long enough for him to get

23 involved.

24 Q. Do you know if he requested corporate

25 funds from Stuart Karl?
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A.* Not really. He and I don't get along

very well.

Q. Why is that?

A. He is one of the people who did not pay

vendors on time in '84 and a lot of the people who

complained to me were people that had bad experience

with him.

Q. How about Henry Wright, do you know

him?

A. I think I met him and I think he was

AVERY REPORTING SERVICE, INC. (303) 825-6119
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A. I would have no idea.

Q. Do you know Jim Dvinnell?

A. James Dwinnell was the financial

manager of the '84 campaign.

Q. Was he involved in '88 as veil?

A. I saw him at one event in the third

campaign. I don't know -- I think there was a lot of

people that would have been involved in '88 but they

didn't really get a chance because the campaign -

the first go round was so short-lived, and I presume

he would have been one of those. I did see him at a

campaign event in the third campaign in New

Hampshire.

Q. And did you have a conversation with

him at that time?

0
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I L~ -- tn of Dvinnell's people, but I don't really

2 kno*w him.

3 Q. Do you know if Mr. Wright has solic

4 corporate contributions?

5 A. I would have no idea.

6 Q. Do you know Beth Smith?

7 A. I do.

8 Q. And who is she?

9 A. She's a former Hart staffer who wor]

10 in the '88 campaign and lives here in Denver, is

11 the public relations business.

12 Q. Is she a competitor?

13 A. I think she is like a full-time per

14 with some foundation or something.

15 Q. Did the '87-t88 campaign have legal

16 -counsel?

17 A. ?87-188. Probably Jack Quinn.

l8 Q. And we decided before he was with

19 Arnold and Porter?

20 A. I'm sorry.

21 Q. He's with Arnold and Porter in

22 Washington?

23 A. He was. I don't know if he still if

24 I haven't seen him in a while.

25 Q. Are you familiar with a project call

AVERY REPORTING SERVICE, INC. (303) 825-6119
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1, the Hart Video?

2 A. Vaguely.

3 Q. And what's the basis of your

4 familiarity?

5 A. That there was going to be a video

6 produced about Hart that would have been used for

7 political purposes and fund-raising purposes to, you

8 know, reach out to people who couldn't -_ you can

9 only be seen by so many people so a video would be

10 like sent out en masse, give people a chance to see

11 and hear Hart, and that it would be used also as a
If0

rl12 fund-raising tool, and I think that Stuart Karl was

C: 13 involved in that project and was going to be the guy

U-> 14 who made all the money off of it probably.

15 Q. Who did you report to in the campaign

16 in the beginning of 187?

17 A. Bill Dixon.

C 18 Q. Anyone else?

S19 A. Well, I was the all purpose logistics

20 person, and so I was often assigned to people that

21 had a project or an event or a trip. Sue Casey was

22 the scheduler, so when there were scheduling needs I

23 would work for Sue Casey so to speak, trips. When

24 there were big events I would work for whoever was

25 responsible for the event on the logistics of that.
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g o, I was kind of a swing person logistician.

2 Q. And logistician would be your major

3 title.

4 A. Well, I was one of, I think, six or

5 seven assistant campaign managers. It was -- it

6 was -- there were more titles -- there were more

7 titles than probably necessary or...

8 Q. Certainly more than in '84, right?

9 A. well, in '84 it was a -- it was a

10 great -- it was very amoeba-like, a lot of...

11 Q. The second part of '88, the '88

12 campaign, were your duties the same?

S13 A. Well, I was just a volunteer and I went

LO0 14 to Iowa and I vent to New Hampshire as doing advance

15I work.
'%0

16 Q. In the beginning, the first part of the

17 campaign, the '87 part, were you doing media buys as

C 18 well?

'~19 A. No. I helped them -- in '87?

20 Q. Yes.

21 A. In the first campaign?

22 0. Right.

23 A. No, I didn't have anything to do with

24 the media.

25 Q. No media?
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A.

Q .

Absolutely not.

Mr. Stratton, have you given full and

AVERY REPORTING SERVICE, INC. (303) 825-6119

A. No.

Q. No fund-raising?

A. Except for the logistics of.

Q. Right. So just so that I'm totally

clear, is it fair to characterize your association

with the Hart committee as someone who specializes in

logistics?

A. Advance work.

Q. Advance work.

A. And organization.

Q. That your involvement with the receipt

of contributions vas limited?

A. M-hm.

Q. That's a yes?

A. Yes. I'm sorry.

Q. That you had no knovlodg. regarding

corporate contributions?

A. No.

Q. Did you have anything to do with the

reporting for FEC purposes?

A. Absolutely none.

Q. And that you had no knowledge of any

illegal activities going on in the campaign?



I complete answers this morning?

2 A. Yes, matam.

3 Q. Do you wish to c
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travel tc

just --

MS. REILLY: Do you want to

mine your client?

MR. HADDON: No.

Q. (BY MS. REILLY) How many miles did you

day to get here? We owe you mileage --

A. I don't want any money. You know,

THE DEPONENT: Can we go off the

record?

MS. REILLY: Sure.

(Whereupon, there was discussion

outside the record.)
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your answers?

A. No. The -- the only thing that I'm

personally unclear about, and I'll look for myself,

is the frame of all this. I'm sorry.

Q. And by this you mean the Gersten

check. Do you want to send us a letter clarifying

that if you are able to figure out what happened?

MR. HADDON: I'll discuss that with Mr.

Stratton and if we decide we want to do that we'll do

that.
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1 S. AVI~LLY t At :this, point we viii.

2 a onti-nue the deposition aid not close,, a nd by

3 co'ntinue, the commission routinely does that in-case

4 we should have to do that. We don't anticipate

5 asking you any more questions. But thank you for

6 your cooperation.

7 (Whereupon, at 12:08 p.m., the

8 deposition was concluded.)

9

10

11

12

c~13
S14

16

S17

S19

20

21

22

23

24

25

AVERY REPORTING SERVICE, INC. (303) 825-6119



S 140

2

3

4

5

6

MICHAEL19OHN STRATTON

STATE OF COLORADO

CITY & COUNTY OF DENVER )

Subscribed and sworn to Iefore me
~bythesai MCHAEL JOHN STRATTON, t i ~ . a

OT ___________ 1991.

My commission expires '11

NOTARY PUBLIC

Address

AVERY REPORTING SERVICE, INC. (303) 825-6119

1, MICHAEL JOHN STRATTON, do

hereby state-%under oath that I have read the above

and foregoing depos ition, and that the above

transcript and accompanying correction sheets, if

any, constitute a true and correct record of my

testimony.

8

9

10

11

12

C-

C

13

14

X,6

17

19

20

21

22

23

24

25



141

1 CERTIFICATE
STATE OF COLORADO)

2) 88
CITY & COUNTPY OF DENVER)

3
I, Patricia M. Wrede, a Registered

4 Professional Reporter and a Notary Public within and
f or the State of Colorado, do hereby certify that

5 previous to the commencement of the examination of
the said MICHAEL JOHN STRATTON, a witness called for

6 examination herein, was duly sworn by me to testify
the truth in relation to the matters in controversy

7 now pending and undetermined so far as he should be
interrogated concerning the same;

8
That the said deposition was taken in

9 shorthand by me at 1961 Stout Street, No. 1200, City
and County of Denver, State of Colorado, on the 11th

10 day of July, 1991, at 8:58 a.m., and was reduced to
typewritten form under my supervision;

That the foregoing is a true transcript
12 of the questions asked, the testimony given, and the

o proceedings had;
~>13

That I am neither attorney nor counsel,
S14 nor in any way connected with any attorney or counsel
C) for any of the parties to said action, or otherwise
15 interested in its event.

16 IN WITNESS WHEREOF, I have her
my hand and affixed my notarial seal this 2d. y.

17 July, 1991. My commis n expires July 291%

S19ParcaM rdIP

20

21

22

23

24

25

AVERY REPORTING SERVICE, INC. (303) 825-6119
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The Hart National Cabinet represents a nationwidenetwork of insider-activists who all share a comon beliefin the future of our country as envisioned by Senator GaryHart. The primary objective of the Cabinet is to strnghnand expand upon the financial and organizational baseresulting from the 1984 effort.

The Hart National Cabinet, and our membership,, have aspecific goal of retiring the 1984 debt before the end of1966.

04 This goal will be accomplished by:
tr* Structuring the Cabinet to encourage participation
C-11 in the fundraising efforts for Gary Hart, therebyturning passive donors into active collectors.A critical element of the Cabinet concept is theability to expand its m besip beywid theCZ established major contributors to GarY Bart andthe Democratic Party.

*Providing an atmosphere for me bers to become betteraquainted with Senator Hart.* Members of the Cabinetwill be able to share on a personal level theirconcerns, thoughts and ideas with Senator Hart. Inreturn, they are privy to the Senator' s uniqueanalysis of developet in the political and socialarenas, both nationally and internationally.

membership requires an individual to make a financialcontribution of $1,000 to Americans With Hart after January1, 1986. An individual may join by giving $1,000, or byraising that amount,, or through a combination of the two.Membership will be renewable each year at no cost.

For those who have the heart, but not the cash flow tojoin, the Cabinet will facilitate the financing of the$1,000 contribution. Payment may be made over the course ofone or two years.



%W 'ITa

As a member you will receive special services andprivileges:

* When travelling around the country# Senator Hart willschedule time, when possible, for visits with groups ofCabinet members. Those visits vill move beyond thetypical cocktail reception format into intimatediscussions on current Hart activities in both thenational and international political arenas.
* A membership scroll, lapel pin, and membership card.The designation ~gnt Member will be noted on theseitems if you are amongst the initial members.
* A quarterly Cabinet newsletter that covers theactivities of Gary Hart as veil as Cabinet activities.Updates on membership enlistment, on the performance ofvarious State Cabinets, and profiles of the leadingmembership recruiters will be included.
*An '800' number to call to receive weekly reports onthe activities of Senator Hart and the Cabinet.

* Notices and invitations to any and all publicappearances by Senator Hart in your state as well asnotices and camped invitations to selected Hartfundraising events.

0* Issue briefs fro Senator Hart which will offer aninside view of the political scene. Action in theNO halls of the Capitol will be covered,, along with thegrassroots activities that are often the harbingers ofV-'-.0the debates defining the political process inWashington.

C * An annual directory of Cabinet members nationwide.

Though national in scope, the Cabinet will be organizedat the state level. Where needed,, intra-state Cabinets maybe fozMd, io.,, North/South, or by city. The Cabinetstructure is designed to encourage local innitiative and toopen lines of communication at the local level.
Several tiers of leadership positions will be availablewithin the Hart National Cabinet. Perhaps the mostimportant positions will be held by State Cabinet Directors.An individual who raises five thousand dollars for AmericansWith Hart will sit on the Board of Directors in his or herstate. State Director's names will be listed on a StateCabinet's stationary and recognized in issues of the Cabinetnewsletter.



Support will be given to those individuals w.ho wish torecruit m--er into the Hart National Cabinet. Aside fromthe prgV itself' which Provides incentives 'forprospective members,. video tapes and brochures covering theactivities of Gary Hart and the Cabinet will be available.

The Hart National cabinet is headquarteredl in MonarchBeach, California. Rick Reiter,, Executive Director of theCabinet,, and his staff are determined to See that membersreceive both service and support in their efforts to enlistnew members.

For those who excel in their recruitment efforts,special privileges beyond the standard membership privilegeswill be available:

Silver Hart Club, (sponsorship of 10 new members)

> Invitation to statewide or regional retreat meeting with
Gary Hart.

> Special recognition in State Cabinet materials and atState Cabinet events.
Q-1

2olden Hart Club (sponsorship of 25 new mebes

> Invitation to a national weekend retreat with Gary Hart in0an i 1ora resort setting.
> Invitation to special national events for Hart.

> Invitation to travel with Hart and entourage on special
trips in their state or region.



NATIONAL SAMK or WASHINMTN

(NBW)

LOAN APLCA2ZON AMD ISATfJT NOTE

Full Name (Last, First, Middle):_______________
Dirthdate:_________________________

Present Street Address:__________________

City: State:_____ i Code:_____
Years there:__________ Telephone:__________
Social Security No:______ Drivers Lice=*e No._______
Present Employer:__________ 'tears There:_____
Employer' 8 Telephone:/
Employer s Address:_____________________

CDPresent Salary or Comission: $______ per ______

10 Have you previously received credit from National Bank ofWashington ?_________

Personal Checking Account No.:_______________

Institution and Branch:_________________

Savings Account No.:___________________

Institution and Branch:__________________

Name inCredit which card

1.Act 
in___hold-__

2. __ _ _ _ _ _ _ __ _ _ _ _ _ _ _

(PLEASE COMPLETE AND SIGN THE REVERSE SIDE)



Fligts
We have enclosed flight information from your local airport to
the Orange County Airport. This is the closest airport to the
Ritz, and tne only one from which we can provide ground
transportation. Incidentally, th@ drive from the other oareao
airports# Los Angeles and San Diego, ranges from one and one/half
to two hours, depending on tne time of day,

We request that you inf orm us of your fIight plans as soon as
possible in order for as to coordinate ground transportation.

Trans ortation
All of our transportation needs over the weekend will be
satisf ied by a cnartered bus, a smallI luxury bus, and two
limousines. Tnis includes all Orange County Airport pickup and
delivery and shuttles between tn* Ritz and Rancho Carillo.

Lo0ai
We il7l be utilizing two separate sites for lodging, Same will
overnignt in the wooded, mountainous seclusion of Rancho Carillo.
This setting is totally rustic and situated in tne Cleveland
National Forest. The facilities include bunknouses and trailers.
Out business meetings will be, conducted in what was once the
Ranch's barn.

Dae to space limitations at Rancho Carillo# some participants
~Owill be staying at the lovely new Ritz#Carlton. Room rates are:

4L

-$115 v Sanday through Thursday

$150 y Friday and Saturday

These facilities might be better suited for couples and those, not
Wdesiring the more, rustic accomodations, of Rancho Carillo. Please
let us know your accommodation requests within the next ten days
so that we may plan accordingly.

Thursday arrivals are encouraged to stay at the Ritz that
evening. Anyone wishing to play eighteen holes of golf on Friday
should plan on arriving in time for a 1:00P.M. tee time (a
2:00P.M. tee time is recoammended for those wishing to play only
nine noles). All cart and green fees will be compliments of
Stein Brief Group.



Beach Club

Beach Club

hem. & Early P.M.

6:30 P.M.

Rancn & Ritz

Arrival* golf

Cocktail Reception
Dinner

Ovetnignt

STRanch

Ranch

Ranch

Ranch

Ranch

Ranch

If)

C, SUNDAY:

Ranch

Ritz

Beach

Ritz

S : 00A. M.

9:00 *11:30A.M.

12:00 Moon

1:00 *3:00P.M.

3:30 St5:0P.M.

7:40* 

8:00 8:30A.M.

9:30 910:30A.M.

10:30 * 12:00A.M.

12:30P.M.

Club

Breakfast

First General Meetira:

Luncheon

Small Group Meetings

Small Group Meetings

Western Cookouat&
Entertainuent

rarewell Gathering

Brunch & Final Genera*
Met ing

Boat Ride

Departages

:7~ j

Ritz

R itz



RETREAT AGENDA

7030 - 9:30
9:00

9:00 - 9:30
9030 -11:30

11:30 - 1:00

2:30 -6:00
6:00 - 7:00
7-:00 - 9:30

10:00

Sudy &e
8:00
8:30
9:00 -10:4S

11:15
11:15

Cocktails
Dinner
Shuttle departs for Ranch

and Ritz

Monarch Bay Club
Monarch Bay Club

Shuttle departs Ritz for Ranch
Continental Breakfast Ranch -Barn
General Session Ranch - Barn
introduction of Senior Staff and Martha
Remarks:
" Bill - Theme A Organization
* Billy - Scheduling & Politics
* Mike - Fundraising
" Martha -Center for a New Democracy

Lunch Ranch - Barn

General Session
Open discussion with Gary
Recreation
Cocktails
Western-style Cookout&
Entertainment

Shuttle departs for Ritz

Shuttle departs Ranch
Shuttle departs Ritz
Boatride with Continental

Break fast
Departure - Gary and Lee
Free time

Ranch - Barn

Ranch
Ranch - Pool

Ranch - Pool

C)
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David Stein
Stain Brief Group
29962 ivy Glenn
Laguna Niamle CA 92677

John Petersen
704 N. Wells
Chicago £IQ60

Stuart and Debby Karl
899 West 16th Street

jjjrt eajj9 C2 663

John Emerson
11355 W. Olympic Blvd.
Los Angeles* CA 90063

Mike Medavoy JmadGoi artOrion Pictures Jim1 aNdori Barrliett131875 Century Park East, 4th% Fl. 6051 Not Brolie 731Lo nees k069 hkarCt.,O 31

01. Nadine Hack
United Capital Corp.

'I? 110 Cast 59th Street
Mew York, MY 10022

Mark and Jane Hogan
555 East 8th Avenue

Norm and Sunny Brownstein
c 410 17th Street

DowrC 
80201

Doug Posen
237 Howland Canal
Venice, CA 90291

Bob Decotiis
311 Molnar Drive
Elmwood Park
Bergen-Cgumy., NJ 07407

Jon (Rick) T. Broan
1300 19th Street, NK Suite 300

NO&0036

Honorable Martha Keys
3709 S. George Mason Drive
Falls Church, VA 20041

Mike and Mary Johnston
McGraw Hill Bldg.
1221 Ave. of the Americas
32nd Floor
New York* MY 10020

Don Montgomery
4221 First Int'l Bldg.
DalsTX 75270

Gary Antonoff
1702 S. Bellaire, #1209
Denver-CO- k2002
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TO: ALL Participants & Staff

F.4: Stratton & Associates

DA: february 20, 1986

The following is the Latest update of the schedule for the Winter
Park retreat.

Thrda -Fa 2 Oy2

All daY

OEvening

Flight arrivaIs at StaPleto Airport (Deaver).
ALL attendees mt by Stratton 4 Associates
persomel. ?raspertation provided to mmadow
Ridge Coaioamn ia Winter Park* Colorado.

Open bar at Nast VAitq Meadow Ridge. Qheck-Ln
at Most %Lait and iadivdv"L condos. Open
schedule for dimer as acteadees arrive.

rr- !,%n* .tbruar. 21

9:00 - 10:00 am

10: 15 - 11:4 5 am

12:00 nn - 1:30 pa

2:00 - 4:00 pm

4:00 --5:00 pm

Light breakfast at M'ark Hogants lodge
Mwae (303)72-5412

first me Sing/york session conducted
by Sill Dime

Break and lunch at Mogan lodge

Aftermoom meting/work session conducted
by Gary Mart

Steak
. .-- k 0 .. r 9

0)

'01



page TW

Friday., Febr 21 (cont'd)

5:00 -6:00 pa

6: 30 pa

7:00 ps

7:15 -9:00 pe

9:15 ; a

10: 00 ps -

Cocktail hour

Depart from Hogan lodge and condos

for dinner

Arrive at Club Car Restaurant

Phone (303)726-6105

Dinner

Group returns to Meadow RiLdge

Open. Bar available at Host Unit.

C0

%0 ~ Saturav. Fahruarv 2.2

6:15 - 9:15 an

9: 30 - :1: 30 an

12:00 n - 1: S pm

1:30 - 4:00 ps

5:00 - 6:00 ps

Light breakfast at Hogan lodge

!IornLng meting/wo rk session conducted

by Gary Mart and Bill Dixon

Lunch at Hogan lodge

Aternoon meting/york session
conducted by Gary Hart and SLl1 Dixon

tnforal cocktail reception at Hogan
lodge. Entertainasat by Poncho Harrison.

6:15 6:3 pmuffet dinner at Hogan lodge6: 15 - 8: 30 ps



Hart Rt reat tiarary
?eabivary lot 19M
Page three

Satuaday, Febua 22, (conc'd)

9:00 pa - Open bar at Host Unit

Sunday. February 23

6: 30 - 9: 30 an

.iid- to late morning
and afternoon

Light breakfast at Rogan lodge

Vans and cars depart for Denver
airport

NO

0)

if)

0)

NO

to.
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1988 Business Plan

Submitted by
The Winter Park Group

August 1986
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TO: All Invitees

Hart Volunteer Committee Deaver Retreat (uy1 3

Fft: Stratton G Associates

191 Travel Arrangements/Legistico, Etc.

DA: 6/516

As you are aware# we will be coordinating the July retreat in
N0 Denver. Plans are being finalized and an Interesting and fun get

together with Gary, Lee and the rest of the Hart "family" awaits
YOU. Steady activity will Continue from Friday the 11th at 4:30

C" pm to Sunday the 13th at 2 pm. Thereftrie, your travel plans
should be sad* accordingly. We have arranged for excellent hotel
accommodations S $25.00 per person double occupancy and 4 $50.00
single occupancy. This Is on a limited number of units and on a

C) first come first serve basis. On a limited basis we will-have
private housing ava&ilab-le f or those who cannot afford4 the. hotel

'0 rooms. You will be hearing from someoze in my office very soon,
(Will Dupree. Paula Mailkara, or Keuetka Jordan.) We will need to
know the followingi as soon. as possible:

When will you arrive?
C Day

Time
Plane/car, etc. (all planes will be met)

What accommodations do you need:
Double
Roommate preference
Single
Private Ron* -

When will you depart
Day-
Time-
Plane/car, etc. (transportation to airport provided)

Any special requirements?

SIR TOO 001

me. 110MAVK / -9 uin~ m



Arrivals -by 4,0 PN.

-7W 4.19 ~ FNeetii 6011 & by the colorgd@ feat
arrauglemesgtp Gaite ad a the reedtio tsa"* no formal
dinner Is planhe4d.

tExeoutive Towier Ing CE?!)
1409 Curtis Street
Denver
303-571-0300

8:00 -9:00 AN: .Continental Breakfast at Ezeoutive Tower m

9:00: FINS?11 31ESS1ON begius

9:00 -9:15: Veleome by, Sl Divest overve6w, or what we
istead to aecoupliab doutag- the' Week"ed eeription, ofaigena# opening remarks.

9:i 9:55111 aed:49 Bill ShO:ad 113ore, aumary or overall

9:49 -m.10:00: Q&A

10:00 . 10:Ojj5: PANE I. NM Moore, Richard Vaguer, Jack
Quinn# and 3111 01200 to dismass: debt retirement,
tundralIang strategy, FtC oOMPliauoe, and related campaign

'~z~ finance matters.
10:a45 .0 11:15: @1*

11:1 ow 12:00: PANEL 11. 5111 Morton, Jack Quinn, 3111 Dixon
and Sill SMore to discuss fairness C omission rules, changes
in 1965 calendar, delegate selection procedures, DNC and
asatomatie delegates.
12:00 -12:15: Q&A

12:15 -1:30: Lunch



-41

1:30: aicoiD n35503 51013
1:30 2315t PANEL IM. "n Mills, John Emerson, Su# Casey,Chris BrOW0, Johs KVlewiGS and Rickg kidder to discuss*vgaIsIg techniques# recruitment of eleeted officials intostate organizatios# integrgat~l of party establishment, #4drelated matters.

2:15 -2:30: Q&A

2:30 -3:00: PANEL IV* Greg Lebel, Doug Wilson, ChrisPhillips, and Dill Shore to discuss 1966 elections, candidaesGil Is helping, The Volunteer Committee, etc.
3:00 -3:45: PANEL V. Discussion On issues, themes, pressKevin Sweeney and David Dreyer.

3:45 -4:00: Q&A

4: 00 4: 15: BREAK* ARRIVAL OF OVH. MIX AND MINGLE
co4:15 SECOND SESSION CONTINUES

4: 15 4:45: OWN speaks on his vision of where the country isheaded, major themes, *ec
In* 4:45 5:45: Open group iscussion with GWN
C)5:45.. 6:45: DOWNTIME

6:45 -7:00:' Van departure to dinner
7:00: Dinner at The Denver Kent Day School

8:00 -9:00: Continental Breakfast at ETI
9:00: THIRD SESSION BEGINS

9:00 9P30: PANEL VI. Discussion by Chris Phillip3 andRichard Wagner an communications networks both intra anainterstate: Ilsts, newsletters, etc.
9:30 - 10:15: SUNUIARY ANlD WRAP-UP *by Bill Dixon and BillShore. Outline Of specific requests Of state leaders -for thefuture.



1#~S -10t0a ~rtfor Gary, 0.6d Lowls he* St, Troue...e

1110 -1:00: 9hUOd 'AT ?ROIOU SONI OULCEI vitla 0eury Sd Les

1100: Retrest endS. Open tirne. Deprtures.



TO: Rama ihite
7ROm: Richarcs mag nei:?&
OATE: June 3, 1986
4E: Co-ordinators Meeting in C oloraeo

As I 1mCnticinec on t%-e pnone last week, we're trying to soreaa thecosts of tr'is neet in; am~ong tmose -.vno can ?melp and take a s.ma Icflunk of tne total cost.
I've enclosed a copy of the baudget for the meeting.WehvafeiteWe 

havree au few r tllottnig.I tatiilng, coerd thut soe mregtinotCovering. he barufrt evrynforlliday an Saugturhay igt. eno hoerg of cour aforecieyn
anytning he sees fit to do.

If Stuart wants to help out, a check should be made payable to,Stratton A4 sociates'. ana mailed to:

Stratton & Associates
C) 1732 East 17trm Avenue

Denver, CO 80218

C if you or Stuart have any ruestions, please feel free to give fne acall.
1-n.

C) many tnanks for your nelo.

IICAIrO,#iIi ..Q. I
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FRIENDS OF GARY HART
1600 Downing Street

Denver, Colorado 80218
(303) 894-1988

This agreemnt, dated March 31, 1987 is entered into between Friends of Gary
Hart, hereinafter called the Comittee and U.4MAM b T-6herinafter called
the Consultant. st" flT e 9 14,c;
The Camnittee agrees to retain the Consultant to provide Political Organizing
consultin"' services, beginning January 1, 1987 and continuing until
November "0, 1988 or termination of this agreement. For these services, the
Committee agrees to pay the Consultant monthly, on the
15th of the month, with apportionment for partial months worked.

The Consultant will be reimbursed for previously agreed and reasonable travel
expenses (and for other expenses as described in any attachment to this
agreement). Expense reimbursement practices generally will be at levels
alloe to Federal Goverruent contractors.

J) The Comittee and the Consultant agree that performance of services under this
agree.ment is on an independent contractor basis and does not constitute an

employer.-employee relationship, The Consultant will provide services and
S undertake projects for the Cmittee which have defined goals and objectives,

but will do so without detailed supervision.

The Committee understands that the Consultant may undertake work for other
S clients blat the Consultant represents that such other ccmitments will not

interfere'with the timely and successful copletion of services contemplated
within this ageement.

This contract may be terminated by either party, without cause, upon three
~'days notice, and shall bind and inure to the benefit of any successor of the

Camittee.

~- AGREEMENT:

FRIENDS 05 GAY CONSULTANT:

By: /ilw :As .

Address
-V z

Social Security 0 0F -- ! ! r 1 099)(Rqur fr eorin f ayetsd4om 099
3/87



FIENDS Of GARY OAT
1000 Downing Street

Denver, Colorado 80218
(33) 6341980

CONSULTANT PAYROLL AUTHORIZATION

Consultant UNm
Residence Address
CiY T - Lr

Iz+ ra-
1-7 2 -2.

State m. 0Q.............. zip in2I~....

Office Location-
city 74

Stant Date !..LIJ. L
Consultant Fee S.

_______ state !.C

Termination Date. /JJ
month or L...../.hour or

zip

fixed price

ION RECORD INFOMTMO
140 social Security 0

C- W NT IN
IT a " Accumnt 0 (for direct deposit)

_10 Other:

Authorized by
Appreoved by

oate
Date

-5 /.( e '~,

~~7

William P, Dixon

NO

CQ

1/87

Date

Date

47' p®rg io
F-Ir - -
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

November 8, 1991

~3R1ZF13D R&X

Henry Wright
1551 Larner
Deflv@c, CO, 80202

RE: NUR 3020

Dear Xr. Wright:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. This
letter seeks your cooperation in connection with'an=investigation
the Commission is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

CD Recently, Patty Reilly of this Office attempted to contact
0 you by telephone regarding your activities on behalf of the 1966
NO presidential campaign of Gary Hart. We remain interested in

speaking with you and request that you contact Jose a. Rodniquex
of this Office uponl your receipt of this letter at (600) 424-9030.
Please bie advised that the Commission has the authority to issue
subpoenas to witnesses in its investigations. We would, however,
like to obtain your cooperation through informal means, to obviate

C the need for the Commission to consider subpoenaing you to appear
for deposition.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Sincerely,

Lawrence K. Noble
General Counsel

BY: Lois .Lerner

Associate General Counsel



BEFORE THE FEDERAL ELECTION

In the matter of)

Friends of Gary Hart and)
Stephen Alters, as treasurer)

YCS Investment Company, Inc.
Albert Gersten)
The Gersten Companies, Inc.)
Office Liquidators, Inc.)
Merchant's Office Furniture, Inc. )
Colorado Democratic State Central )

Committee (Federal)
Account/Non-Federal Account) and )
Albert C. Gonzales, as treasurer )

C 'IC
C3~N~10- 32

SENTIV
RUER 3020

GENERAL CORLOS REPORT

I. RACKGOUI

On October 16, 1990 the Commission found reason to believe

numerous respondents, including the above-captioned ones, violated

the Act. Specifically, the Commission found reason to believe, the

Friends of Gary Hart ("the Committee") and Stephen D, Alters, as

treasurer, violated 2 U.S.C. 55 441b(a),r 434(b)(3)(A), 441a(f) and

434(b)(5)(A). Additionally, the Commission further determined

that there was reason to believe YCS Investments* Inc. violated

2 U.S.C. 5 441b(a) and that Albert H. Gersten violated 2 U.S.C.

55 441a(a)(1)(A) and 441b(a). The Commission found reason to

believe the Gersten Companies, Inc. violated 2 U.S.C. 55 441b(a).1

Also on that date the Commission determined that there was reason

to believe the following corporations violated 2 U.S.C. 5 441b(a):

Frankland and Leinhard, Inc.; the Monarch Group, Inc.; Office

1. On that date the Commission also found reason to believe the
Democratic Congressional Campaign Committee and Richard M. Bates,
as treasurer, violated 2 U.S.C. 5 441b(a) and 11 C.F.R.
5 102.5(a). The Commission took no further action as to these
two possible violations.
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Liquidators, Inc.; Tally Ho Motor Inn, Inc.; and Merchant's Office

Furniture, Inc. The Commission further determined that there was

reason to believe Colorado Democratic State Central Committee

(Federal Account/Non-Federal Account) and Albert C. Gonzales# 
as

treasurer (*the State Party") violated 2 U.S.C. 5 44lb(a) and

11 C.F.R. 5 102.5(a). Additionally, the Commission determined

that there was reason to believe the Volunteer Committee and

Michael Moore, as treasurer, violated 2 U.S.C. S 441b(a).

11I. PREVIOUS REQUESTS FOR IRE-PROBABLE CAUSE CONCI LIATION

on January 25, 1991. the Commission determined to enter into

O: conciliation prior to a finding of probable cause to believe vith

respondent YCS Investments, Inc. regarding a prohibited corporate

C contribution this entity made to the Hart Committee. Attache" for

Commission approval is a signed conciliation agreement
C)

POD

Nr Consequently, this Office recommends that the Commission approve

this agreement and close the file as to this respondent.

Also on January 25, 1991 the Commission determined not to

enter into conciliation prior to a finding of probable cause to

believe with Albert Gersten and the Gersten Companies. Inc. The

basis of this determination was that further investigation was

warranted regarding respondents' personal and corporate

expenditures totaling thousands of dollars. These were made on

behalf of both the Volunteer Committee and the Hart Committee. 
On

April 12, 1991, Mr. Gersten gave sworn testimony in this matter.

Following this testimony, counsel produced voluminous documents,



&nd as a consequence of information contained in these doc~ewonto

made numerous substantive changes to the deposition transcript.

Thi# office Is currently reviewing these changes. it is apparent

from his testimony, however, that the Hart Committee

deliberately had Mr. Gersten and his corporation pay for a number

of items.2

We have also received substantive responses from the Colorado

Democratic Party that Include a request for conciliation prior to

probable cause to believe. (Attachments, 2,3 and 4)

Additionally, three other respondentsOf4fice Liquidators, Inc.,

Merchant's Office Furniturek Irpc.t and the MHart Committee have

also requested pre-probable cause coticiliation. ,At' -d*4*loped

below, this Office recommends-that'"th.C_ ftmissibo grant this

request for one respondent, take no further action as to one

respondent, and deny the conc-iliation requests of tht tbors.

Iii i~iusCONXLMIU 3R T

A. Ybe Ceorad. Democratic Patty

c_ The interim audit noted that the Committee accepted apparent

C excessive and prohibited in-kind contributions from the state

r* party's non-federal account. These contributions were primarily

for rent and telephone costs. Based upon the response to the

interim audit report, it appears these totaled $27,180. To date,

2. The existence of such a scheme was emphatically denied by
another person associated with the Hart Committee, Michael
Stratton. At his July 11, 1991 deposition Mr. Stratton
testified, however, that he was a vendor of the Hart Committee and
that his responsibilities were limited to the logistics of the
initial 1988 Hart campaign. Thus, his testimony is not
necessarily determinative as to this issue.



~u w nas Weo@ted, a *5,'r000 iflind,~&tt
t~b~Stat Pd*~ ad rimbvse4the excssiv* contg.*ca

Vh48W cowsttibutions weire 0rtn the State aV60#
nofdrlaccount. Colorado state law permitt gont bi04-1

that Would be prohibited under the tAt. Consoquently, Ow
Commissi1on found reason to believe tespoft'dents violated
I 441b(a) and 11 c-r-R. I 102.5(a). Subsequently,, the S#t~t*Pt
requested that the coissieon take no furcther action as to thes
possible vilations, or alternativoly, pr*-eprobablo cause

N Ibe Bt~~e PartY has 40boitted threersose o*i
4terjmtj~. i expatap that It ha"d, eutetd asb~e~t

tbo Wart 'Coli ttee bad Itfe4 to*.**nor the subl#ase*, te st [to
~rt~* e.to thelbo dr on beaf bfte t

are -not, caibto.bes State viarty aae *
00"Ot *1Y reasoable maner. Ats dliscussetd helitw, t
i anpesUei'v* regardting the lease. KoreoveTP thetw ~

admits It used imperuissiage funds to make the paymeato in
question. Thus this Office* recommends that the Cis.eo.ee0 *
into conciliation with respondents prior to a finding of probsbjU
cause to believe, rather than taking no further action.

1. The Facts

It Is undisputed that the State Party subleased certain
office space to the Hart Committee, and that the Hart Committee
failed to make timely rental payments to the State Party. During
this same period the State Party nevertheless made rental payments



g W 1 14,10d 4it~li ov~br16 h

lease ith it OiNdI141d for te-itata1 vsac *te~a

Dovnipgbh4 ct~t e~r Colorado. (Attechient 2,p )

tarty aplaIna that It entered into' this agreement . * it-V

found the space suitable for its needs,, but atlgef

the location until the beginning of Its activities* ~ ~ *

elections.. %4. it further asserts that at thetieti

arrangeimenmt *as made (tjho parties assumed that in the4 n

me 41a Nt 41606e4adea, ae serious national candidate,, h*w~

vacate the (taete party) space In due course forlagrst*a
andtht f is anidcyterminated, he -would no -460,0. 'be

A As4~n the State, Party's March 4. 1991%

U~rt * ~2(~W~c at 4, p. 1* A tpevio"l*

406 W-to unf** an inefinite perod of time.

Part f~ter~uot~vthat it was obligated to pay $~na~~
te its tlnlord; i t adds however that the Hart Coittw Woae

t4 btve "sed that it was obligated only to pay-$3,Sp

moth,' but does not explain this discrepancy. (Attachment 2#

p. 6) The Hart Committee occupied the premises from December 196

until May 1987.

As evidence of the rental terms the State Party provided

correspondence between its executive director and the Hart

Committee during December 1986. (Attachment 4,, pp. 21-23)

Additionally, other materials generated shortly before the Hart
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of ~ th Oatxobit, tedmts ndcaetht h tet

also mde over $0,000 in ptyments for telephone servieC "wd], also

made other expenditures to% a reception- on hbewif lof the. ct

c-itt...

The Oral A q4mMMM Vivo tJ~etwo pertislAddno t*s
appW~tly cotlt6 As I 2was~.~ b ft*te at*

~~4N

timet~S~elt"-,Aea of 00 th Jdar *n ,* peia1,*8, t

lieu f som of, ti reta pVyents The Har Comte 4efre

suc services PasIt slitntcet sale to4" IeteStePats

annuay dinr solciin moembrhp in thStaePaty Ce,.tury

county chairs.87 (See Attachm ent wa.s1 adlAthent4p

2627 Thn SateT 1987y letdt the SComtte hartyothe aret
tathHatCommitteewoassertsfthattit provided services vaudIt$520
(Attaofchmeothrenta 2,yp.n12) The Hart Committee ulimtlydioraedl

this; $5n28 toathen amunsi owe the State Party, owelertd i

is unclear why it did not do so.



~4~& cm~~~~ip~4 tsWh cent; rither, the steiiV
~ n nkQdt~ibtioof this,61 aint* *6 co,

~~19 Ad i,"p~ n a thel next rental payment- vac:

g1e3 1967, amounting to $7,350. A final payment vao*o cefe

ft. state tarty argues that Its payments on behalf of the

XsartCommittee were not contributions because Its Initial

~temet with the sart Committee, was an awrn* longtb comcl

tvlotionisbip. (Attachment 20 p. 6) MorooVer, the St to W-ty,

-Stes :that moat of the fu~4s in, question were plAt8v~~L ~

0 dayd f acual, no hsayisti practice was; als

".opeian1 reasoble, Paorticularly in light of the et44*)

t~e S~ ~tt~toompts to *tgu. 'tbot t I,

Vohbor that ha,:tne cdtto the Aart -Commtta.td .,-d, 4j

, -be treated- like,.any other coommrcil ve9dor. !! -K. Y

Coiasson's Regulation's howver,, provide rules for estonsloit

credit to pol-itical comittoes by commercial vendors. As

discussed below, this state party-committee's lease tramaotion

with a committee of a presidential candidate is squarely outside

the activity permitted by the Regulations.

As an initial matter, the Regulations provide that an

extension of credit by any person is a contribution unless the

credit is extended in the ordinary course of the person's business

and the ters are substantially similar to the extensions of
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cotiuin voZItrsk*4ait t,AW %m A

tha~~~exde~4t iomeetlvedo bIvo ma9, ft the fil-Ig

bealf o a candidat, or &political cmmi*tt~ee, o11 an .ber.A *

ae~tribution to the candi~te or' Political Committee pz4V
0 cedit is, WNWoe -it. the ordinart couarser of te FmIXa)

s,~C v9~ ' WISIue and the terms a.9re "Wotantially ow* tO 4to

*atst~aOf cgedtt to' I OnPoltia 4db ,# hat are "of

tisk ewi time1i oblitiw, Id of'~~ia vhtmo
>0

jV-'

approving th.eextension of credit; If Critadp iul

1%r extended whether prompt payment In full had been mdwr 4*
the extenso of~ Credit cnformed to the usual aVnd normp~tc

of the commercial vendor's trade at Industry, See 11 C, V.a.

S116.4(c).

The transaction at issue does not come* within the

Comission's Regulations. The State Party Comittee is not Iff the
business of renting comercial property, and thus the oral lease

Itself is not a transaction in the ordinary course of its

business. Moreover, even if the State Partrs assignment of Its
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lese* to the Hart Committee could be viewed as permissible, the

State Party's conduct clearly Indicates that the relationship was

not at arms length. For example, the Hart Committee tailed to

ake timely rental payments to the State Party. Moreover, the

state Party made rental payments on behalf of the Hart Committee

to the landlord. These payments presumably enabled the Hart

committee to remain on the premises. Additionally, the State

Party counted some of the payments it made on behalf of the Hart

Committee as In-kind contributions to the Hart Committee, an

action arguing against the State Party's representation that the

transaction at issue was at eas length and commercially

reasonable. Consequently, this transaction cannot come within the

negulationst purview.7

In sum, the State Party has failed to demonstrate that its
C)

advances on behalf of the Hart Committee were other than

contributions. These payments were node from its state account,

and as the State Party acknowledges, were composed of

c impermissible funds. 4

Consequently, attached for Commission approval is a proposed

conciliation agreement for the State Party

4. Using a FIFO calculation the State Party asserted that
$2,143.07 of its payments were impermissible funds.
(Attachment 3, p. 16)



a. Friends of Gary sart

On May 15, 1991 the Hart Committee submitted a substantive

response in this matter that repeated an earlier request for

conciliation prior to a finding of probable cause to believe.

Attachments 5 and 6. In this response the Committee raises a

number of factual and legal defenses to the Commission's reason to

believe determinations. without reaching the merits of these

arguments# it appears that the Hart Committee's request for

conciliation is premature.

co Specifically, there are a number of outstanding issues

remaining regarding the apparent systematic use by the Committee

of persons to sake advances on Its behalf. As previously noted,

ye have already taken the deposition of two persons believed to be

associated with this scheme. As discussed in the next section

regarding office Liquidators, this Office is concerned that

persons associated with the mart Committee systematically obtained

cfunding and in kind support for the Committee from impermissible

sources. Because further information is needed to resolve this

Issue, this Office recommends that the Commission deny this

request for conciliation at this time.

C. Office Liquidators. Inc.

As discussed in the General Counsel's Report dated

October 3, 1990, the Friends of Gary Hart initially reported

in-kind contributions of furniture from six individuals associated

with Office Liquidators, Inc. on December 23. 1987. When this

transaction was questioned in the audit process, the Committee
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Mqiider Ise. Mever, attoh" th e m~tw

'90t.Z " 1,04te the 06 ntibuti04 'as i1s041 et 04ple010
*sal ittad contribution of $,2) t ae e c

:;to total value of this corporate contributionas04 ii4o
CommCittee paid Office Liquidtr hslte ~n on

february 22v 1969.

Folvia twlephone conversation with staffe the.-

Corportion's presidet, Dennis D. Meyer, responded lin ria t
hereason, to bell*ve, determination. He stated that ijn thei~

104 M 190 bte Corporationt had called theWart Cute s se

the whther they needed equipmfent (Aohet7)

uademtif led-ro IssaeitJAted withteU~ M t

allegedly teoe d tha tIe iaee4 ch: 104640"at butl~
V "4t .yfor it:fu opi~~e~ of feted ,ele

wththe iunlreteE n* that we out $ke ttu t
C) dAte. Id- Ac4 o fdin to Mr. Aeye a eretak oth It

Committee (Who a be identified as "RefiryJI tn '104 d the
ftrporatIon,# selected certalto items, and arranged 0 delivery

5
time* According to Neyer's letter, this same person subsequently
contacted respondents and suggested that the Corporation determine

a fair market value to "satisfy FCC regulations.w 1d. ne

suggested that the names of the individuals be used to report this

5. Mr. Meyer does not recall this individual's full name. Basedupon the investigation to date, this Office believes thisindividual to be Henry Wright, an assistant to James Dwinnell.Mr. Dwinnell was a highly placed advisor in the Hart Coinitte.
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contribution sine* corporate contributions are, proitd b

Act. The Hart committee then prepared the paeork' idchtia

that the contribution In question Was from the Cotrttouii 1tree,

own ers and their spouses. Additionally, the Cotporat*Qoe ttes

that at the time of audit they provided an Invoice for this

furniture at the Hart Committeets request. The Corporwti*ns

response notes that 0lalt no tine did we think we welre doing

anything unethically (sic) since the Hart people assured us

everything was up front and legitimate.0 id.

in light of the above, it appears that the provision of the

furniture wast In fact, a corporate contribution ade io t"e~~.46

of the owners and their spouses and incorreoctly reportid, *&s cgoig

from those thdividuals. Furthermore, it aersthe cr~~

officers were explicitly informed that corporatecontitlos r

illegal, as reason for the use of their nas vattier teatb

Corpotationts. therefore, this Office recomfds the;' (0oi"mo

find reason to believe that the Wart Covalittee knowidugly6d aV

willfully violated 2 U.S.C. SS 441b(a), 442f, and, *34(b)(3)A -i

(The Comission's previous findings as to the Comittee's

violations of sections 441b(a) and 434(b)(3) were not kobwing and

willful). This Office also recommends that the Comission f Ind

reason to believe the Corporation and the individual principals of

the Corporation, i.e. Dennis Meyer, Jeffrey Meskan and

Scott Trauth, knowingly and willfully violated 2 U.S.C. is 441f

and 441b(a). 6(The previous section 44lb finding against the

6. It does not appear that the spouses were aware of this
activity so we make no recommendations regarding them.



St is OfA0~ hi~as *otpted to Cohktact Henry Wright, the* bs

ssoc iatd t, thiOhtarrt Cbms~ttfoo who apparently arranged f-or'

this impermissibloe crparate contribution. it appears Mr. Writ,

may be able to provide insights into the operation of the Hart

Committee and ptovNide a'basis for determining whether this

particular practice was institutionalized within the campaign.

Mr. Wright has not returned telephone messages and thus it is

unclear vhether he wili cooperate vith this investigation. Most

recently, this Office has attempted to communicate In writing wlith

Hr. Wright. This offtice rcommends that the Commission a~rv

CX the attached subpoena for deposition directed to Mr. Wright In the

event that ye are unable to obtain his voluntary cooperation.

D. Nercheats Office ftaruiture
C)

The Comission also found reason to believe Merchants Ofc

Furniture violated 2 U.S.C. S 441b(a). Underlying this

determination was a notation on an invoice dated January 22,, 1W7,

c Indicating this corporation had provided "free desks, cabinets,

etc.," to the Committee. See General Counsel's Report signbed

October 3t 1990 at Attachment One, p. 76. The Committee then

produced a letter from the Corporation's vice president stating he

was unable to find a record of a donation to the Committee, but

adding the Company sometimes sets aside some of its "used

non-inventoried furniture* as trash or for donation to non-profit

agencies. Id. at Attachment One, p. 79.

Through counsel, merchants office Furniture continues to

assert it made "no contribution" to the Hart Committee.



(Attachment 6) -Counsel notes the small Size Of 'his cin'

business and states the only transaction he Is able to documn

with the Hart Committee is the campaign'rs purchase of used

furniture*.7  Id. The sart Committee's most recent tesPOw~s*

Indicates that the notation in question was placed on the invoice

by a staff person who had received free goods from this

corporation in *other non-campaign ventures" and that the notation

was placed on to encourage prompt payment. (Attachment 6, p.:42)

The Hart Committee also adds that in the event furniture was

given, it was discarded materials without value., Id. at 42-43.

(NI in fact, at his July 11, 1991 deposition,4Jlihael Stratton

testified that he believed that when workers from the Hart

C) Committee arrived at this vendor to pic'k up 'used furnitu-re, U

Saw materials about to be thrown away- ankd tfits btoaghttbese

materials back to campaign ihadquartocs.

This office does not fin4 c.4 b ,.kej1t C6mmftt*#,

explanation that the notati'on teferred, to 4.ottOo~

entities. Instead, it appears that the Comte id taUre

furniture from Merchants office Furniture.' On the factst

available,, however, if Hart'workers picked up discarded aterials

it is not clear whether there was an actual donation by the

corporation in violation of section 44lb(a&). Even if so, it

appears any goods received were of little value. Under these

circumstances and in the exercise of the Commission's

prosecutorial discretion, this office recommends that the

7. That transaction was reported and is not at issue in this
matter.



ed~issondecline merchants Of flce Furniturets request for

conciliation prior to a finding of probable cause tobliead

Instead take no further action and close the file as to this

respondent.

1. Accept the attached conciliation agreement of YCS
Invostmentst Inc. and close the file as to this respondent.

2. Decline to enter into conciliation prior to a finding
of probable cause to believe with the Friends of Gary Hart and
Stephen Alfers, as treasurer.

3. Decline to enter into conciliation prior to a finding
of probable, cause to believe with merchants office Furniture*
Inc. and instead take no further action and close the file as to
this respondent.

Q4. Unter Into conciliation prior to a finding of proboble
cause to believe with the Colorado Democratic State, Central
Committee, and Albert C. Gonzales, as treasurer.

of S. Decline to enter into conciliation prior to a findin
ofprobable cause to believe with Office Liquidators, Inc. at
thstimle.

6. Find reason to believe that'Office Liquidator., Inc.
knowingly and willfully violated 2 u.S,.C. '95 441b,(4): nd 441f.

7. Find reason to beli~eve that Dennis Meyer,
Jeffrey Neskan, and Scott 1rauth knowingly and willfully
violated 2 U.S.C. 55 44lb(l'Y and 4 4lf.

8. Find reason to believes that Friends of Gary Hart and
Stephen Alfers, as treasurer, knowingly and willfully violated
2 U.S.C. SS 441b(a)v 441f and 434(b)(3)(A).



90 ttce subpoena to KenFr Wwtl the
te~)kd f I etid3~!1 anlyses, the attee:hed#eclato

agteinml. en thui~V~totletters.

Genieral Counsel

Atte ~Rto

1. Sg~edcoacitlo *wAgrement
2. ~ ~ 611 '446n ovCIdDmcatic Party (1/24/9.

x30. Vee*I "0t~ .. td Democratic Patty,1/S/1
4. f ~ >~w~do Democtatic party (/,1

6.mesaofth WrtCttee (S/1S/91)
7.39~ Off. Lqidtrirnc.

C) S. b~' 0* Nr~4~AtaOffice-Inc. (21/0
9. ~ ~Q%.t~#~tiOfficeInc.(12/)

crStaf f peroon: Patty fteilly
Jonathan Zernstein



FEDERAL ELECTION COMMISSION
WASI4Ut.CTo% 0C :eM

0"WWWADUM

TO:

FROM:

DATM

SUIJEC?:

LAWRENCE M. NOBLE
GENERAL COUNSEL Ace
MARJORIE W. EMMONS /DONNA ROACH
COMMISS55ION SECRETARY

NOVEMBER 4, 1991

NUR 3020 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 29o 1991.

The above-captioned document was circulated to the

Comission on WEDNESDAY, OCTOBER 30, 1991 at 4:00 P.M.

Oblection(s) have been received from the Commissioner(s)

as Lndicated by the name (s) checked below:

Commissioner

Commissioner

commissioner

Comuuissioner

Comissioner

Comissioner

AikenS

Ell iott

Josef iak

McDonald

.4cGarry

Thomas xxx

This matter will be placed on the meeting agenda

for WEDNESDAY, NOVEMBER 13, 1991

Please notify u~s who will'represent your Division before the

Commuission on this matter.

r,-)



EFORE TnE FEDERAL ELECTION COMMISSION

in the matter of)
NUt 3020

Friends of Gary Hart and)
Stephen Alfers, as treasurer; )

YCS Investment Company, Inc.;
Albert Gersten;)
The Gersten Companies, Inc.;)
Office Liquidators, Inc.;)
Merchant's office Furniture, Inc.;)
Colorado Democratic State Central )

committee (Federal Account/Non- )
Federal Account) and)
Albert C. Gonzales, as treasurer.)

CERTi FicATion

I, Marjorie W. Emmons, recording secretary for the

C Federal Election Commission executive session on

November 13, 1991, do hereby certify that the Commission

decided by a vote of 4-1 to take the foil-dieing actions

In NUR 3020:

1. Accept the conciliation agreement of
YCS Investments, Inc. and close the
file as to this respondent.

2. Decline to enter into conciliation prior
to a finding of probable cause to believe
with the Friends of Gary Hart and Stephen
Alfers, as treasurer.

3. Decline to enter into conciliation prior
to a finding of probable cause to believe
with Merchants office Furniture, Inc. and
instead take no further action and close
the file as to this respondent.

(continued)



Federal election Commission Page 2
Certification for MUM 3020
Kovember 13, 1991

4. Enter into conciliation prior to a
finding of probable cause to believe
vith the Colorado Democratic State
Central Committee and Albert C.
Gonzales, as treasurer.

5. Decline to enter into conciliation prior
to a finding of probable cause to believe
vith office Liquidators, Inc. at this tine.

6. rind reason to believe that office
Liquidators, Inc. violated 2 U.S.C.

N. SS 441b(a) and 441f.

e,7. Find reason to believe that Dennis Meyer,
Jeffrey Meskan, and Scott Trauth violated

C' 2 U.S.C. 55 441b(a) and 441f.

!f) . Find reason to believe that Friends of

0 Gary Hart and Stephen Alfers, as treasurer,
knowingly and willfully violated 2 U.S.C.

%0 55 44lb(a)v 441f, and 4344b)(3)(A).

9. Approve the subpoena to Henry Wright,
the factual and legal analyses, the
conciliation agreement, and the appropriate
letters as recommended In the General
Counselts report dated October 29, 1991

Commissioners Aiken*, Elliott, Josef iak, and Thomas

voted affirmatively for the decision; Commissioner

McDonald dissented; Commissioner McGarry was not present.

Attest:

Date Mroi .Emn
cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTMO.C 20463

December 12, 1991

David L. Ainbender, Esq.
Kelly, McAuliffe, Ryan & Delli Santi
2049 Century Park East
Suite 1350
Los Angeles, CA 90067

RE: MUR 3020

YCS Investments, Inc.

Dear Mr. Ainbender:

On November 13. 1991, the Federal Election Commission

I accepted the signed conciliation agreement and civil penalty

C'. submitted on your client's behalf in settlement 
of a violation

of 2 U.S.C. 5 441b(a), a provision of the Federal Election

Campaign Act of 1971, as amended. Accordingly, the file has

been closed in this matter as it pertains to your client.

C This matter will become a part of the public record within

'0 30 days after it has been closed with respect to all other

respondents involved. if you wish to submit any factual or

legal materials to appear on the public record, please. do so

within ten days. Such materials should he sent to the Office of

the General Counsel. Please be advised that information derived

c in connection with any conciliation attempt will not become
public without the written consent of the respondent and the

Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed

conciliation agreement, however, will become a part of the

public record.

The Commission reminds you that the confidentiality

provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)

remain in effect until the entire matter has been closed. The

Commission will notify you when the entire file has been closed.

In the event you wish to waive confidentiality under 2 U.S.C.

S 437g(a)(12)(A),, written notice of the waiver must be submitted

to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.
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Enclosed you wili find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

YCS Investments, Inc. H UR 3020

CONCILIATIONI A ART

This matter was initiated by the Federal Election Commission

("Commission"),, pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that YCS Investments, Inc.

(*Respondent") violated 2 U.S.C. S 441b(a).

NOW, THBREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be takeni in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. YCS Investments, Inc. is a corporation doing

business in the state of California.

C)



2. on April 13, 1987 respondent corporation ckttributed

$1,000 to the Friends of Gary Hart 1988, the authorize'd committee

of Presidential Candidate Gary Hart.

3. On July 1, 1986 the Friends of Gary Hart refutded this

amount to YCB Investments, Inc.

4. Pursuant to 2 u.s.c s 441b(a), corporations are

prohibited from making contributions in connection with a federal

election.

5. Pursuant to 2 U.S.C. 5 441b(b)(2)8 a corporate

contribution is defined to include any direct or indirect payment,

gift of money, services, or anything of value made in connection

C vith a federal election.

6. Respondent made a $1,000 prohibited corporate

C) contribution to the Friends of Gary Wart 1988 in violation of

2 U.s.C. I 441b(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission In the amount of two hundred and fif-ty dollars

C" ($250). pursuant to 2 U.S.C. 5 437g(a)(5)(A).

Nr VIZ. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 4379(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

if the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.
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VIII. This agreement shall become effective as of the date

that all parties hereto have executed sane and the Commission has

Approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

_ FOR TH3 COMMISSION:

.oneral Counsel e

FOR THNE RESPONDENT:

(Position) Pfi-Cre'gJ

Date I

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 12, 1991

Daniel D. Plattner, Esq.
2201 Glenarm Place
Denver, CO 80205

RE: MUtR 3020
merchants Office
Furniture, Inc.

Dear Mr. Plattner:

on November 27, 1990. your client was notified that the

rederal'Election Commission found reason to believe 
that it,

violated 2 U.s.c. S 441b(a). On January 29t 1991, your client

C submitted a response to the Commission's reason to believe

finding.

After considering the circumstances of the 
matter, the

Commission determined on November 13, 1991, to take no further

action against your client and closed the file as it pertains to

to it. The file will be made part of the public record 
within

'0 30 days after this matter has been closed with 
respect to all

other respondents involved. Should you wish to submit any

factual or legal materials to appear on the 
public record,

please do so within ten days of your receipt 
of this letter.

Such materials should be sent to the office 
of the General

Counsel.

The confidentiality provisions of 2 U.S.C. 
5 437g(a)(4)(B)

and 5 437g(a)(12)(A) remain in effect until the entire matter is

closed. The Commission will notify you when the entire 
file has

been closed. In the event you wish to waive confidentiality

under 2 U.S.C. 5 437g(a)(12)(A), written notice 
of the waiver

must be submitted to the Commission. Receipt of the waiver will

be acknowledged in writing by the Commission.

The Commission reminds you that the provision of office

furniture appears to be a violation of 2 U.S.C. 5 441b(a).

Your client should take immediate steps to insure that this

activity does not occur in the future.



,Oiel0 F. la ttner,, Esq.

if you have any questions, please contact Jose ff.

RodrigoI so the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
ASsoi e General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046i3

December 12, 1991

Donald J. Simon, Esq.
Sonosky, Chambers & Sachse
Suite 1000
1250 EYO Street, N.W.
Washtington, D.C. 20005

RE: MUR 3020
Friends of Gary Hart
and Stephen D. Alfers,
as treasurer

Dear Mr. Simon:
'10

On November 27, 1990, your clients were notified that the

C Federal Election Commission found reason to believe 
that they

violated 2 U.S.C. 55 441b(a), 441a(f), 434(b)(3)(A), and

434(b)(5)(A). On-may 15, 1991, you submitted a request to enter

into conciliation negotiations prior to a finding 
of probable

cause to believe.

On November 13, 1991, the Commission found reason to

'0 believe that your clients knowingly and willfully 
violated

2 U.S.C. 55 441b(a), 441f, and 434(b)(3)(A). The Factual and

Legal Analysis, which formed the basis for the 
Commission's

additional findings, is attached for your information.

Accordingly, on the same date the Commission 
declined at this

C time to enter into conciliation prior to a finding of probable

cause to believe.

Under the Act, you have an opportunity to demonstrate 
that

no action should be taken against your clients. 
You may submit

any factual or legal materials that you believe 
are relevant to

the Commission's consideration of this matter. 
Please submit

such materials to the General Counsel's Office 
within 15 days of

your receipt of this letter. Where appropriate, statements

should be submitted under oath.

At such time when the investigation in this matter has been

completed, the Commission will reconsider your request to enter

into conciliation prior to a finding of probable cause to

believe. In the absence of any additional information

demonstrating that no further action should be 
taken against

your clients, the Commission may also find probable cause to

believe that a violation has occurred and proceed 
with

conciliation.



DOnald J. ioq
lontosky, Chambers £Sachse
Page 2

Requests for extensions of time wili not be routinely
granted. Requests must be in writing at least five days prior
to the due date of the response and specific good cause must be
demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 4379(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Jose n.
Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

War en McGarry
lairman

Enclosure

C) Factual and Legal Analysis

N0

IlII



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Gary Hart and NUR: 3020

Stephen Alfers, as treasurer

The Federal Election Commission previously found reason to

believe that Friends of Gary Hart and Stephen Alfers, as

treasurer ("Hart Committee"), violated 2 U.S.C. 5 441b(a) and

5 434(b)(3)(A) in connection with the campaign's receipt and

reporting of free furniture from Office Liquidators, Inc. It

co further appears that the Hart Committee also violated 2 U.S.C.

5 441f. it also appears that those violations were knowing and

willful.

The Hart Committee initially reported in-kind contributions

of furniture from six individuals associated with office

Liquidators, Inc. on December 23, 1987. when this transaction was

questioned in the audit process, the Committee responded that the

C furniture in question was, in fact, owned by Office

Liquidators Inc. moreover, although the Committee had initially

reported the contributions as $1,641 per couple (for a total

in-kind contribution of $4,923), its later response assessed the

total value of this corporate contribution as only $1,174.80. The

Committee paid Office Liquidators this latter amount on

February 22, 1989.

According to Dennis Meyer, president of Office Liquidators,

Inc., in the autumn of 1987 the Corporation had called the Hart

Committee and asked them whether they needed equipment. An
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unidentified person associated with the Hart Committee allegedly

responded that they needed such equipment, but could not afford to

pay for it. The Corporation then offered various items for the

campaignfs use rent free, with the understanding that the Items

would be returned at a later date. According to Mr. Meyer, a

representative of the Hart Committee visited the Corporation,

selected certain items, and arranged a delivery time. This

representative subsequently contacted Meyer and suggested that the

Corporation determine a fair market value for the items and also

that the names of the individuals be used to report this

contribution since corporate contributions are prohibited by the

Act. The Hart Committee then disclosed on its reports that the

contribution in question was from the Corporation's three owners

0 and their spouses.

1-0 in light of the above, it appears that the provision of the

Ni-J, furniture was, in fact, a corporate contribution made in the names

of the owners and their spouses and incorrectly reported as coming

from those individuals. Section 441b(a) of Title 2, United States

Code, prohibits political committees from accepting corporate

contributions. Section 441f of Title 2, United States Code,

prohibits any person from knowingly accepting a contribution made

in the name of another. Here, it appears the the acceptance and

reporting of the corporate contribution in the names of the

individuals was orchestrated by the Committee. Therefore, there

is reason to believe that Friends of Gary Hart, and Stephen

Alfers, as treasurer, knowingly and willfully violated 2 U.S.C.

5 441b(a), 441f and 434(b)(3)(A).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 12, 1991

office Liquidatorst Inc.
5250 E. Evans Avenue
Denlver# CO 80222

RE: MUR 3020
office Liquidators, Inc.

Dear Sirs:

on November 27, 1990, you were notified that the Federal

Election Comission found reason to believe 
that Office

Liquidatorst Inc-, violated 2 U.S.C. S 441b(a). on January 17,

19911P you submitted a request to enter into 
conciliation

negotiations prior to a finding of probable 
cause to believe.

on Novemnber 13, 1991, the Commission found reason to41f

believe that office Liquidators# Inc., violated 2 U.S.C. 5 4f

The Factual and Legal Analysis, which formed 
the basis for the

Commission's additional finding, is attached for your

informtion. Accordingly, on the same date the Commission

decline~d at this time to enter into conciliation 
prior to a

finding of probable cause to believe.

Under the Act, you have an opportunity to 
demonstrate that

no action should be taken against office 
Liquidatorst Inc. You

may submit any factual or legal materials that 
you believe are

relevant to the Commission's consideration 
of this matter.

Please submit such materials to the General 
Counsel's Of fice

within 15 days of your receipt of this letter. Where

appropriate, statements should be submitted 
under oath.

At such time when the investigation in this 
matter has been

completed, the commission will reconsider your request to enter

into conciliation prior to a finding of probable 
cause to

believe. In the absence of any additional information

demonstratinlg that no further action should 
be taken against

office Liquidatorst Inc.v the Commission may also find probable

cause to believe that a violation has occurred 
and proceed with

conciliation.



Office Liquidators, Inc.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Jose M.

- Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Cr)

%0 hn Warren McGarry
ehai rman r

Enclosures
Factual and Legal Analysis
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Office Liquidators, Inc. MUR: 3020
Dennis Meyer,
Jeffrey Reskan
Scott Trauth,

The Federal Election Commission previously found reason to

believe that Office Liquidators, Inc. violated 2 U.S.C. 5 441b(a)

in connection with the provision of free furniture to the 1988

presidential campaign of Gary Hart. Based upon information

CN ascertained in the ordinary course of carrying out the

- Commission's supervisory responsibilities, it nov appears that the

- above named persons may have violated 2 U.S.C. S 441b(a) and

Lr~ 5441f.

0 The Friends of Gary Hart initially reported in-kind

contributions of furniture from six individuals associated with

Office Liquidators, Inc. on December 23, 1987. When this

c transaction was questioned in the audit process, the Committee

responded that the furniture in question was, in fact, owned by

Office Liquidators, Inc. Moreover, although the Committee had

initially reported the contributions as $1,641 per couple (for a

total in-kind contribution of $4,923), its later response assessed

the total value of this corporate contribution as only $1,174.80.

The Committee paid office Liquidators, Inc. this latter amount on

February 22, 1989.

Following a telephone conversation with staff, the

corporation's president, Dennis D. Meyer, responded in writing to



the reason to believe determination. He stated that in the autumn

of 1987 the Corporation had called the Hart Committee and asked

them whether they needed equipment. An unidentified person

associated with the Hart Comittee allegedly responded that they

needed such equipment, but could not afford to pay for it. The

Corporation then "offered to let them use various items rent free

during the course of the campaign, with the understanding that we

would pick up the items at a later date." Id. According to

Mr. Meyer, a representative of the Hart Committee then visited the

Corporation, selected certain items, and arranged a delivery time.

This same person subsequently contacted respondents and suggested

that the Corporation determine a fair market value to *satisfy PEC

regulations." Id. He suggested that the names of the individuals

Co be used to report this contribution since corporate contributions

%0 are prohibited by the Act. The Hart Committee then prepared the

paperwork indicating that the contribution in question was from

the Corporation's three owners and their spouses. Additionally,

the Corporation notes that at the time of the audit they provided

an invoice for this furniture at the Hart Committee's request.

The Corporation's response notes that "[ait no time did we think

we were doing anything unethically (sic) since the Hart people

assured us everything was up front and legitimate." Id.

In light of the above, it appears that the provision of the

furniture was, in fact, a corporate contribution made in the names

of the owners and their spouses. Section 441b(a) of Title 2,

United States Code, prohibits corporations from contributing

anything of value in connection with a federal election and



prohibits any corporate officer or director from consenting to

such a contribution. Furthermore, 2 U.S.C. I 441f prohibits the

making of a contribution in the nane of another and prohibits any

person from knowingly allowing his name to be used to effect such

a contribution. Therefore, there is reason to believe that Office

Liquidators, Inc. violated 2 U.s.C. 5 441f and that Dennis Ne*yer,

Jeffrey Meskan and Scott Trauth, violated 2 U.S.C. 5 441f and

5 441b(a).

tr)

C)



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 2043

December 12, 1991

Dennis D. Meyer
5250 E. Evans5 Avenue
Denver, CO 80222

RE: MUR 3020
Dennis D. Heyer

Dear Mr. Meyer:

on November 13, 1991, the Federal Election Commission found

that there is reason to believe you violated 2 U.S.C. 5S 441b(a)

and 441f, provisions of the Federal Election Campaign Act of

1971, as amended (*the Acta). The Factual and Legal Analysis#

- which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Yiou may submit any

(D factual or legal materials that you believe are 
relevant to the

Commission's consideration of this matter. Please submit such

%0 materials to the General Counsel's office within 15 
days of your

receipt of this letter. Where appropriater statements should be

submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against you, the
Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfITc-e of the

General counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.
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Dennis D. Meyer

Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jose ff.

- Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely

!fD

J n Warren McGarry
airman

FacualandLegal Analysis
c Procedures

Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dennis Meyer MUR: 3020

The Federal Election Commission previously found reason to

believe that Office Liguidators, Inc. violated 2 U.S.C. 5 441b(a)

in connection with the provision of free furniture to the 1988

presidential campaign of Gary Hart. Based upon information

ascertained in the ordinary course of carrying out the

- Commission's supervisory responsibilities, it now appears that the

- above named person may have violated 2 U.S.C. 5 441b(a) and

!f) S441f.

C:) The Friends of Gary Hart initially reported in-kind

contributions of furniture from six individuals associated with

off ice Liquidatorst Inc. on December 23, 1987. When this

transaction was questioned in the audit process, the Committee

responded that the furniture in question was, in fact, owned by

office Liquidators, Inc. Moreover, although the Committee had

initially reported the contributions as $1,641 per couple (for a

total in-kind contribution of $4,923), its later response assessed

the total value of this corporate contribution as only $1,174.80.

The Committee paid office Liquidators, Inc. this latter amount on

February 22, 1989.

Following a telephone conversation with staff, the

corporation's president, Dennis D. Meyer, responded in writing to
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the reason to believe determination. He stated that in the autumn

of 1987 the corporation had called the Hart Committee and asked

them whether they needed equipment. An unidentified person

associated with the Hart Committee allegedly responded that they

needed such equipment, but could not afford to pay for it. The

Corporation then "offered to let them use various items rent free

during the course of the campaign, with the understanding that we

would pick up the items at a later date." Id. According to

Mr. Meyer, a representative of the Hart Committee then visited the

Corporation, selected certain items, and arranged a delivery time.

This same person subsequently contacted respondents and suggested

that the Corporation determine a fair market value to "satisfy rZC

regulations." Id. He suggested that the names of the individuals

be used to report this contribution since corporate contributions

are prohibited by the Act. The Hart Committee then prepared the

paperwork indicating that the contribution in question was from

the Corporation's three owners and their spouses. Additionally,

the Corporation notes that at the time of the audit they provided

an invoice for this furniture at the Hart Committee's request.

The Corporation's response notes that "[alt no time did we think

we were doing anything unethically [sic) since the Hart people

assured us everything was up front and legitimate." Id.

In light of the above, it appears that the provision of the

furniture was, in fact, a corporate contribution made in the names

of the owners and their spouses. Section 441b(a) of Title 2,

United States Code, prohibits corporations from contributing

anything of value in connection with a federal election and
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prohibits any corporate officer or director from consenting to

such a contribution. Furthermore, 2 U.s.c. S 441f prohibits the

making of a contribution in the name of another and prohibits guiy

person from knowingly allowing his name to be used to effect Such

a contribution. Therefore, there is reason to believe that Office

Liquidators, Inc. violated 2 U.s.c. 5 441f and that Dennis Neyer,

jeff rey Meskan and Scott Trauth, violated 2 U.s.c. 5 441f and

S 441b(a).



FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 20463

December 12, 1991

Jeffrey Meskan
2011 E. Orangewood Avenue
Phoenix, AZ 85020-4726

RE: HUR 3020

Jeffrey Meskan

Dear Mr. Neskan:

On November 13, 1991, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. 5S 441b(a)
and 441f, provisions of the Federal Election Campaign Act of
1971, as amended (*the Act*). The Factual and Legal Analysis,

cs which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's office within 15 days of your
receipt of this letter. Where appropriate, statements should be

r~) submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause, to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT-ie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Jeffrey Meskan
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations

- of the Act. if you have any questions, please contact Jose M.
Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

NO J n War en McGarry
Cairman

Enclosures
-V Factual and Legal Analysis

Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jeffrey Meskan MUR: 3020

The Federal Election Commission previously found reason to

believe that Office Liquidators, Inc. violated 2 U.S.C. 5 441b(a)

in connection with the provision of free furniture to the 1988

presidential campaign of Gary Hart. Based upon information

ascertained in the ordinary course of carrying out the

CN Commission's supervisory responsibilities, it now appears that the

- above named person may have violated 2 U.S.C. 5 441b(a) and

S441f.

0 The Friends of Gary Hart initially reported in-kind

\0
contributions of furniture from six individuals associated with

office Liquidators, Inc. on December 23, 1987. When this

c transaction was questioned in the audit process, the Committee

responded that the furniture in question was, in fact, owned by

office Liquidators, Inc. Moreover, although the Committee had

initially reported the contributions as $1,641 per couple (for a

total in-kind contribution of $4,923). its later response assessed

the total value of this corporate contribution as only $1,174.80.

The Committee paid office Liquidators, Inc. this latter amount on

February 22, 1989.

Following a telephone conversation with staff, the

corporation's president, Dennis D. Meyer, responded in writing to
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the reason to believe determination. He stated that in the autumn

of 1987 the Corporation had called the Hart Committee and asked

the3 vhether they needed equipment. An unidentified person

associated with the Hart Committee allegedly responded that they

needed such equipment, but could not afford to pay for it. The

Corporation then "offered to let them use various items rent free

during the course of the campaign, with the understanding that we

would pick up the items at a later date." Id. According to

M4r. Meyer. a representative of the Hart Committee then visited the

Corporation, selected certain items, and arranged a delivery time.

This same person subsequently contacted respondents and suggested

that the Corporation determine a fair market value to *satisfy FEC

regulations." Id. He suggested that the names of the individuals

CD be used to report this contribution since corporate contributions

*10 are prohibited by the Act. The Hart Committee then prepared the

paperwork indicating that the contribution in question was from

the Corporation's three owners and their spouses. Additionally,

the Corporation notes that at the time of the audit they provided

an invoice for this furniture at the Hart Committee's request.

The Corporation's response notes that "(alt no time did ye think

we were doing anything unethically [sic] since the Hart people

assured us everything was up front and legitimate." Id.

In light of the above, it appears that the provision of the

furniture was, in fact, a corporate contribution made in the names

of the owners and their spouses. Section 441b(a) of Title 2,

United States Code, prohibits corporations from contributing

anything of value in connection with a federal election and
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prohibits any corporate officer or director from consenting to

such a contribution. rurthermore, 2 U.S.C. S 441f prohibits the

making of a contribution in the name of another and prohibits any

person from knowingly allowing his name to be used to effect such

a contribution. Therefore, there is reason to believe that office

LiquidatOrst Inc. violated 2 U.S.C. 5 441f and that Dennis Meyer,

Jeff rey Neskan and Scott Trauth, violated 2 U.S.C. S 441f and

S 441b(a).

(N

C)

C-



FEDERAL ELECTION COMMISSION
WASHINGTON, 0.C. 2*3

December 12, 1991

Scott Trauth
8081 s. Upham 81352
Littletont CO 81352

RE: 1IUR 3020

Scott Trauth

Dear Mr. Trauth:

on November 13, 1991. the Federal Election Commission found

that there is reason to believe you violated 2 U.S.C. 55 441b(a)

and 441f, provisions of the Federal Election Campaign 
Act of

1971, as amended ("the Act*). The Factual and Legal Analysis,

C\4 which formed a basis for the Comission's finding, is 
attached

for your information.

Ln Under the Act, you have an opportunity to demonstrate 
that

no action should be taken against you. You may submit any

C) factual or legal materials that you believe 
are relevant to the

commission's consideration of this matter. Please submit such

'0 materials to the General Counsel's Office within 15 
days of your

receipt of this letter. where appropriate, statements should be

submitted under oath.

in the absence of any additional information demonstrating

C that no further action should be taken against you, 
the

Commission may find probable cause to believe that 
a violation

has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfTIlce of the

General Counsel will make recommendations to the 
Commission

either proposing an agreement in settlement of the 
matter or

recommending declining that pre-probable cause conciliation 
be

pursued. The office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into 
at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on 
probable cause

have been mailed to the respondent.



Scott Trauth

Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of the General

Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description

of the Commission's procedures for handling possible violations
of the Act. if you have any questions, please contact Jose n.

CV Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

JoT Warren McGarry
Ch irman

Enclosures
Factual and Legal Analysis

c-, Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Scott Trauth MUR: 3020

The Federal Election Commission previously found reason to

believe that Office Liquidators, Inc. violated 2 U.S.C. 5 441b(a)

in connection with the provision of free furniture to the 1988

presidential campaign of Gary Hart. Based upon information

N. ascertained in the ordinary course of carrying out the

CN Commission's supervisory responsibilities, it nov appears that the

above named person may have violated 2 U.S.C. 5 441b(a) and

S 441f.
CI

\0 The Friends of Gary Hart initially reported in-kind

r1_11contributions of furniture from six individuals associated with

office Liquidators, Inc. on December 23, 1987. When this

C transaction was questioned in the audit process, the Committee

responded that the furniture in question was, in fact, owned by

office Liquidators, Inc. Moreover, although the Committee had

initially reported the contributions as $1,641 per couple (for a

total in-kind contribution of $4,923), its later response assessed

the total value of this corporate contribution as only $1,174.80.

The Committee paid office Liquidators, Inc. this latter amount on

February"22, 1989.

Following a telephone conversation with staff, the

corporationts president, Dennis D. Meyer, responded in writing to



the reason to believe determination. He stated that in the autumn

of 1987 the Corporation had called the Hart Committee and asked

them whether they needed equipment. An unidentified person

associated with the Hart Committee allegedly responded that they

needed such equipment, but could not afford to pay for it. The

Corporation then "offered to let the3 use various items rent free

during the course of the campaign, with the understanding that we

would pick up the items at a later date." Id. According to

Mr. Meyer, a representative of the Hart Committee then visited the

CO Corporation, selected certain items, and arranged a delivery time.

C'! This same person subsequently contacted respondents and suggested

- that the Corporation determine a fair market value to *satisfy rec

regulations.' id. He suggested that the names of the individuals

be used to report this contribution since corporate contributions

are prohibited by the Act. The Hart Committee then prepared the

paperwork indicating that the contribution in question was from

the Corporation's three owners and their spouses. Additionally,

the Corporation notes that at the time of the audit they provided

an invoice for this furniture at the Hart Committee's request.

The Corporation's response notes that O[alt no time did we think

we were doing anything unethically [sic)I since the Hart people

assured us everything was up front and legitimate." id.

In light of the above, it appears that the provision of the

furniture was, in fact, a corporate contribution made in the names

of the owners and their spouses. Section 441b(a) of Title 2,

United States Code, prohibits corporations from contributing

anything of value in connection with a federal election and
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prohibits any corporate officer or director from consenting to

such a contribution. Furthermore, 2 U.s.c. I 44lf prohibits the

making of a contribution In the name of another and prohibits any

person from knowingly allowing his name to be used to effect such

a contribution. Therefore, there is reason to believe that office

Liquidators, Inc. violated 2 U.S.C. 5 441f and that Dennis Meyer,

Jeffrey Meskan and Scott Trauth, violated 2 U.S.C. S 441f and

S441b(a).

ON
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FEDERAL ELECTION COMMISSION
a WASHINGTON, D C. 20463

December 12, 1991

Richard W. Daily, Esq.
Elizabeth J. Lentini, Esq.
Davis, Graham & Stubbs
Suite 4700
370 Seventeenth Street
Denver, CO 80202

RE: MUR 3020
Colorado Democratic State

C) Central Committee and
Albert C. Gonzales, as treasurer

Dear Mr. Daily and Ms. Lentini:

C-) on October 16, 1990, the Federal Election Commission found

1110 reason to believe that your clients violated 2 U.S.C. 441b(a)

and 11 C.F.R. S 102.5(a). At your requeste on November 13.

n 1991. the commission determined to enter into negotiations

directed towards reaching a conciliation agreement in settlemnt

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission

has approved in settlement of this matter. if your clients

agree with the provisions of the enclosed agreement, please sign

and return it, along with the civil penalty, to the Commission.

in light of the fact that conciliation negotiations, prior to a

finding of probable cause to believe, are limited to a maximum

of 30 days, you should respond to this notification as soon as

possible.



~*~htd V I~aly, sq#
hws raa a &Stubbs

If YOU have any questions or suggestions for changes in the
.#t.omnto or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
co ntact Jose N4. Rodrigues, the attorney assigned to this matter,
.at (202) 219-3690.

Sincerely,

Lawrence 14. Noble

General Counsel

BY: LosG r
Associate General Counsel

Enclosure
Conciliation Agreement

NO
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December 19, 1991

Office of the General Counsel
Mr. Jose M. Rodriguez
Federal Election Commission
Washin~gton, D.C. 20463

Re: MUR 3020

Dear Mr. Rodriguez:

Based upon the circumstances that I will explain below, I ask to be dismissed
individually from any further action on the above referenced matter. By this
same letter I further ask that you dismiss Office Liquidators as well. In the
alternative if you decide not to dismiss me or Office Liquidators, I do ask to
be considered for pre-probable cause conciliation.

I base my above requests on the basic premise that there never was any intent
to defraud or deceive anyone. All paper work requested by the Hart campaign
was after we had delivered the furniture. If we had initially been told there
could be possible problems with the FEC, we would never have considered being
involved with the Hart campaign. I feel I was lied to by the Hart people and
I will fully cooperate if asked to do so to prove we were acting in good faith.

After the furniture was delivered, Henry Wright of the Hart campaign said that
it wrould be better if we showed the ownership of the office fyrniture as indivi-
duals instead of as a corporation. Since we are a Sub-S Corporation and only
had 3 individual owners at that time, I did not see any problem with doing so.
The three individual owners had fully capitalized the corporation at that time
which obviously included all purchases of inventory. In Sub-S Corporations
all contributions are passed through to the individual stock holders for income
tax purposes. I can assure you if I had been aware at that time there was any
potential violation of any law, we would have demanded the return of the office
-furniture immediately.

The total value attributed to the office furniture of $4,923.00 was the total of
the actual prices marked on each item as displayed on our showroom floor.
Henry Wright said that it was necessary to show the fair market value of the
office furniture due to FEC requirements. If we were trying to deceive anyone
by showing individual contributions of $820.50, we would not have made it so
obvious by having 6 individuals showing 6 exact contributions.



Office of the General Counsel
Mr. Jose M. Rodriguez
Re: MUR 3020
December 19, 1991
Page-'Two

We later agreed to sell the furniture to the Hart campaign for a total of
$1,174.80. This amount was arrived at by taking our actual costs of the
furniture and adding 10%. Additionally $100.00 was added for delivery.
We sold the furniture for this amount since the Hart people assured us that
this would end the matter. We would not have agreed to such a low amount
except for the fact that the Hart people said that they had very limited
funds and this was essentially all that they could come up with. If any
monetary fine is levied against us, I ask that you please consider the
fact that we have already paid our own self-imposed penalty by selling the
furniture to the Hart campaign so cheaply. We are a very small company
and I can assure you we would not be in business today if we had to sell
furniture at 10% above cost. Based on all the previous deceptions of
the Hart people, I wonder if they later sold the same furniture at a
substantial profit.

We have decided not to hire an attorney to represent us in this matter.
We feel that the potential expense could be prohibitive due to the size
of our company, and furthermore, we are being completely honest with you
and feel that we have nothing to hide.

If I can be of any further help to you, I am very willing to do so. All
of my dealings with the Hart people are very regretable due to their mis-
representations to me. It is hard to remember all of the facts from 4 years
ago; however, the one definite fact that I do remember is that we were not
trying to hide anything. I know that ignorance of the law is no excuse,
but I still stress that at all times we were acting in good faith.

I will look forward to hearing from you and hope that this matter can be
resolved in a fair manner.

Sincerely,

OFFICE LIQUIDATORS, INC.

Dennis D. Meyer
President

DDM/em



5-ce

Irar S.1cu

eSp PA ~u TtIINOLfOm

77 'O d , 1 U Eqf

0 .0 V, %

r4K J'

4 A / /dL. S M .,~7 ~ 4

talop, T. f

A~4 La 6e



9oe
,4;,e oq~41%

A~~Aa o&,4gc /4/4- A4*;Z

AIL/Z

vow4% , -~'

C)

NO



.7 4

N umzm N

- 00
or~

-mm f"3 ?f~ 13 7J~

I" eaemu lzdlvtmal 1s berby i&slgat" as my

~m~mtitwos he IeIm a" to at emmySl t 4".""

tSe tOOf 0 e %W
IMP1

MW -t ~

MU3 ~s

-g

-wz MO

U4aesuze

1w.. - ~ 4?

- /I,-''-

& #~ ~I 64' ~fOLI

b ~

NO

CV)

N-



-W

Of flawe of the 9uworal Counsel
Nv'. Jose .L Rodriguez
Federal Election Comissionb
Wash ingtov, D. C. 20O63

re a Nam 3020

Bear Mr'. Roiguez3i

AS I desmdon the. phoqe with you yesterday, I hae no direct
knowlege of facts swrr, ovidlia the la!llfugd vietlo of the

N FEda Election Cinpaigob ft ofj7 dsrbe ky le"tr Of
Dea eg 2 1991, so I aw in no psit ion to ~e nthe

aeavify of the fat,_ .5 AnCL%*bbd.

~c~eI hoe. lived In fthsw msti o ,~he ~ bnwl
empo~ed by Office Liquoes Inc. of Oloredo Imy

with "the onmwy is es iel Z14 _iLJtod topi h~ea

f i now al i*~st akme!d

At no tim did I hetwr Say aunleft Wit jt Nr

docmenits wi th vw- c W o the a!1 twtdta.
don't be! le"M I have myprbelc*bilIi Sty SW* Ly 4 loft"

b~ ased on thesne facts, I hew eby request that yoUr dismiss -i
personally from avby further act ion an this matter.

I look forward to hearing your' decision.

J2 Neskan
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Jos :M RIdti9 Ue5 ?ire

F- ederal RI E lton Cm ion
999 3 Street, NW..
Washington,, D.C. 20463

Re: M. 12l

P-dr- Dear Kr. Rodriguez:

I an vriting on behal f of the Friends of Gary Mart
1988 Committee (V0G) Wa its Treasurer in Lepos to the

r Commission' s letter of Deebr 12, 1991 notifying the Comittee
N7of a new "reason to believe' finding sade by the CmIson.

This recent f inding is largely duplicative of a
previous finding made by the Commission on the same matter, fift
MIR 3020, Factual and Legal Analysis (Oct. 16, 1990) -at pp. 9-10.
In our letter of May 15, 1991, at pages 13-14, we set forth our
response to this allegation. As we state in that letter, the
committee acknowledges that it accepted a donation of furniture
with a fair market value of $1,174.80 from Office Liquidator's
Inc. As soon as this matter was brought to the attention of
Committee compliance officials, full payment for the furniture
was made to Office Liquidator's, thus curing any potential
illegal contribution.

The higher value for the furniture referenced in the
Commission's finding is erroneous. The Committee's compliance
officials obtained a fair market valuation of the furniture prior
to the Committee's payment to Office Liquidator's, and that



Jose M. Rodriguez, Esquire
December 31,, 1991
Page 2

valuation established the fair market cost of the furniture as
$1,174.80, the price paid by the Committee. The Committee thus
paid full market cost for the goods received.

As we stated in our May 15 letter, the Committee seeks
pre-probable cause conciliation of this matter, as well as the
other pending allegations in HUER 3020. in our view, the recent
"reason to believe" finding adds no new factual allegations to
the issues already pending in this HUE. This HUER has now been
pending for over one year,, and it has been over seven months
since the Committee requested conciliation. We renew our request
that the Comission pursue conciliation so that this matter can
be resolved, and so the Committee can terminate its affairs.

Sincerely,

DL3S/cat
Copy to:

Stephen Alfers, Esquire



FEDERAL ELECTION COMMISSION
WASHINGTON. DC, 20463

January S, 1992

Richard N. Daily, 8sq.
Slixabeth J. Lentini, Esq.
Davis, Graham & Stubbs
Suite 4700
370 Seventeenth Street
Denver, CO 00202

RE:NHUB 3020
Colorado Democratic State
Central Cmmittee and
Albert C. Gonzales, an treasurer

Dear Mr. Daily and MS. Lentini:

On December 12, 1991, you vere notified that, at your
request, the Federal Election Commission determined to enter

C") into negotiations directed toward reaching a conciliation
agreement in settlemnt of this matter prior to-a finding of

'0 probable cause to believe. on that game date you were-sent a
conciliation agreement offered by the, Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

sYR.Roriguwz
ttorney
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January 13, 1992

Federal Election Comission
Washington, D. C. 21463

Attn: Jose M. Rodriguez, Esq.

Re: NUR 3020 (Notice of Change of Address of one of
the attorneys for Respondent Colorado Democratic
State Central Comittee and Albert C. * onzales as
Treasurer)

Dear Comissioners and Mr. Rodriguez:

Please be advised that I have withdarawn from the firm
of Davis, Graham & Stubbs# abd that .1 an now pt'eoticing, law with
the firm of Burns, Wall, Smith and Moeller, P.C.'at the address
shown on the letterhead.

Elizabeth Lentini, Esq., Oontines to erve as co-
q counsel with me in coneton with IMf 3020. $he conitinues to

practice law with the firm of Davis# Graham & Stubbs at the
address in your files.

"Z:- Ve truly yours,

Richard W.Dal

Elizabeth Lentini, Esq.
Howard Gelt, State Chair
Mike Armstrong, State Executive Director
Alberto C. Gonzales, C.P.A., State Treasurer

LO

'i1

IINt

1~%~ Y'

now

IC

cc:
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F.E.C.

SECRETARIATi

92FEB 24 ANl 9: 58
BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )SU TV
Friends of Gary Hart and )MUR 3020
Stephen D. Alfers, as treasurer )

GENERAL COUNSEL"S REPORT

I. BACKGROUND

on October 16, 1990 the Federal Election Commission

(UComission") found reason to believe that Friends of Gary Hart

("Comitteew) and Stephen D. Alfers, as treasurer, violated

T 2 U.S.C. S5 441b(a), 434(b)(3)(A)t 441a(f) and 434(b)(5)(A).

- At that time the Coumittee requested and vas denied pre-probable

V"111. cause conciliation. Based on information uncovered during the

O) course of the Investigation, the Comission on November 13, 1991

N0 found reason to believe the Comittee knowingly and willfully

violated the above provisions of the Federal Election Campaign Act

C, of 1971, as amended. In response to these most recent findings

the Comittee has renewed its request to enter into pre-probable

cause conciliation.

1I. ANALYSIS

As discussed in the General Counsel's Report of October 24,

1991, there remain a number of outstanding issues regarding the

apparent systematic use by the Committee of persons to make

advances on its behalf. See id. at 10. The Committee's most

recent response is basically a reiteration of its response to the

reason to believe findings and does not serve to clarify these



outstanding issues. Moreover, as part of RUN 2583 (Americant. With

Hart) this Office is currently in the process of analysing siollar

activity by Individuals associated with the Committee during the

1984 election cycle (this office will submit a report shortly

analyzing both matters).

Because further information and examination is needed to

resolve these issues, this Office recommends that the Commission

deny Respondent's request to enter into pre-probable cause

conciliation at this time.

III. RECORDIZND&TIONS

1. Decline, at this time, to enter into conciliation with
Friends of Gary Hart and Stephen D. Alfers, as
treasurer, prior to a finding of probable cause to
believe.

'C2. Approve the appropriate letter.

Date La e In
General Counsel

Attachments

1. Request for Conciliation

Staff Assigned: Jose M. Rodriguez
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FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 2040

MEMORANDUM

LAWRENCE K. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMIONS /DONNA ROACH4&,.
COMMISSION SECRETARY

FEBRUARY 21, 1992

M1UR 3020 - GENERAL COUNSEL'S REPORT
DATED FEBRUARY 21, 1992

The above-captioned document was circulated to the

Commission on MONDAY, FEBRUARY 24, 1992 11:00 A.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the nane(*) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Comissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas xxx

This matter will be placed

for TUESDAY, 'ltARCH 3, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

TO:

DATE:

SUBJECT:

*'0



:S2FORS Tax F3e3PAL ELECZON CON1418810M

In the Matter of

Friends of Gary Hart and
Stephen D. Alters, as treasurer

MUR 3020

CERTI ICAUION

1, Marjorie W. Emmons, recording secretary for the

Fedetral Eflection Commission executive session on March 3,
1992t do hereby certify that the Commission decided by a
vote of 6-0 to take the. following actions In MM 3020:

1. Decline, at this timle, to enter Into
conciliation with riends of Gary Hart
and Stephen D. Alters, as treasure*r,
prior to a finding of probable cause to
-bel eve.

2. Approve, the appropriate letter as
recommended In the, General Counsel's
report dated February 21, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Sereary of the Commission
Date'



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20*3

march 10, 1992

Donald J. Simon, Esq.
Sonosky, Chambers & Sachs.
suite 1000
1250 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 3020
Friends of Gary Hart
and Stephen D. Alfers,
as treasurer

Dear for. Simon:

On December 12, 1991, you were notified that the Federal
Election Commission found reason to believe that your clientsknowingjly and willfully violated 2 U.S.C. 55 441b(a), 441f, and

- 434(b)(3)(A). On December 31, 1991, YOU submitted a request toenter into Conciliation negotiations prior to a finding ofprobable cause to believe.

AS YOU know, On November 13, 1991, the Commission haddenied your earlier request to entire into pre-probable causeconciliation. Because the investigation is still ongoing inth~is matter, the Commission has also denied your most recentrequest at this time. As soon as the investigation has beencompleted, this Office will notify you and at that timerecommend entry into conciliation as you have requested.

If you have any questions, Please contact me at (202)219-3690.

Sincerely,

T M ~roiguez
ttorney



BEFORE THE FEDERAL ELECTION CONsRIsION' 2a :c
in the Natter of

Colorado Democratic State Central ) UR 3020
Committee (Federal)
Account/Mon-Federal Account) and)

Albert C. Gonzales, as treasurer )IV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Richard W. Daily as attorney-in-fact for Colorado Democratic State

co Central Committee and Albert C. Gonzales, as treasurer.

C



-2-

Respondent has submitted a check for the first

installment in the amount of $1,000.

For the reasons stated above, this office recommends that the

Commission accept the attached conciliation agreement vith

Colorado Democratic State Central Committee and Albert C.

Gonzales, as treasurer.

I I. RECOMENDATIONS

1. Accept the attached conciliation agreement with
Colorado Democratic State Central Committee (Federal
Account/Non-Federal Account) and Albert C. Gonzales,
as treasurer.

0 2. Close the file as to this respondent.

3. Approve the appropriate letter.

Date/4--arneH ol
General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Jose 1M. Rodriguez
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Colorado Democratic State Central
Comittee (Federal Account/Non-Federal
Account) and Albert C. Gonzales, as
treasurer.

MUR 3020

CERTIFICATION

1I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 23, 1992, the

Commission decided by a vote of 5-0 to take the following

actions in R 3020:

1. Accept the conciliation agreement with Colorado
Democratic State Central Committee (Federal
Account/Non-Federal Account) and Albert C.
Gonzales, as treasurer, as recommended in the
General Counsel's Report dated April 17,, 1992.

2. Close the file as to this respondent.

3. Approve the appropriate letter, as recomended
in the General Counsel's Report dated
April 17, 1992.

CommiLssioners Aikens, Elliott, McGarry, Potter and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date Mar oe W. Emmons
(ecfretary of the Commission

Received in the Secretariat: Fri., April 17, 1992 5:02 p.m.
Circulated to the Comimission: Mon., April 20, 1992 4:00 p.m.
Deadline for vote: Thurs., April 23, 1992 4:00 p.m.

0

'0



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

lamp,"April 30, 1992

Richard V. Daily, Esq.
Burns, Wall, Smith and Mueller
303 East Seventeenth Ave.
suite 800
Denver, Co 80203-1260

RE: MUR 3020
Colorado Democratic State
Central Committee and
Albert C. Gonzales, as treasurer

Dear Mr. Daily:

On April 23, 1992, the Federal Election Comission accepted
the signed conciliation agreement and the first civil penalty
Installment payment submitted on your clients* behalf In

*_0 settlement of a violation of 2 U.S.C. I 441bia), a provision of
the Federal Eflection Campaign Act of 1971, ra amended, and
11 C.F.a. S 102.5(a)(l)v a provision of the Commission's
Regulations. Accordingly, the file-has been closed In this
matter as it pertains to your clients.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. if you vish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel. Please be advised that infoirmation derived
in connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(8) and 4379(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
in the event you wish to waive confidentiality under 2 U.S.C.
§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.



Vail. Smith and Ewilec
F~9#2

I nclosed you will find a copy of the fully executed
conciliation 84grement for your, f iles. If you have any
questionst please contact ae at (202) 219-3690.

sincerely,

snelosure
Conciliation Agreement
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to'

xg ieattet! of

COis Doeoratlc Stat. Central. RU

CtttS(Fedeal
~M~n-Federa1 Account) and

Albr C.Gonsl@5 astreasurer)

COUCILIAIOU 03i

thi materyesinitiated by the Federal. *1le~Oa mieii

~~@~~ti~') 1  ursant to-information .e~*td4 h rs

co~ie o cec~igout its supervisory rVwiiR*Z!~5 "h

ionft*Id eaon to be ~ethat the 4o ~e~t

~tI~m~ta1CoMmttee (Federal A Ac*wat at

A11~~E~~ C. Ga. ... Oas treasurer(" * Stt

1a~.tp vip*~ed 2 US.C. S441b(a#) and .11 I$~~)

I~ ~~U~SFO3 .the Comission, and tbO: * ~ *T7 ,Ivu

Irti it5 4 ~ i.n informal methods of co"ciit~l rtt

findinqSkj of probable cause to believer do horeby "to*e a* fOllovC

10 the comission has jurisdiction oveir the *esponftntS 
and

the su blect, matteir of this proceedinge and this agr*0"ut has the

effect of an agreement entered pursuant to 2 
U.S.C.

s 4379(a)(4)(A)(i).

11. Respondents have had a reasonable opportunity 
to

demonstrate that no action should be taken 
in this matter.

Ill. Respondents enter voluntarily into this agreement 
with

the Commission.



IV.: be perttIA~t faets in this matter, ace an's dvw--

1. The Cologado, Democratic State Centtal Coiit

a9LA-vaj1 AtcoufltAIofl-Fdoral Account) is a political cONmiltte

iijjt~h the meaning of 2 U.s.c. 5 431(4.

2. Albert C. Gonxales is the treasurer of The WoW.117i@

Oemocratic State Central Cmmittee (Federal AccountAIon-#tate:

AccOUOt).

3. The riends of Gary Hart is a Political 0o', t

within the meaning of 2 U.S.C. 5 431(4), and the authorized

ceimifttee of 196.8 presidential candidate Gary Mart.

4. During December, 196 until May 1, 1987t thit Wot

*mtft. occupied office space leased by reond t -but,~~

ft* *' k timel rental payments to the State 'Partycnar it

ftrml6 asreenent to do so. Therefore. respondentsavu

veu~a1 s~mto on behalf of the Wart Comittee totali"f..

me'pwmt ere, made, frtom the State Partyts son-fed 104

5. Respondents also made the following Iaymonts"0

vendors on behalf of the Hart Committee under an informal

reimbursement agreement.

Date Amount Vendor

12/17/86 $2,500 mountain Bell
12/17/66 $2,070 High Country wire & Telephone
01/07/87 $1,000 AT&T
02/05/87 $ 310 Villa Monaco Liquors

$5,880,

Thus, respondents expended a total of $27,180 on behalf-of the

Hart Committee.

to

0



4. he wart C:1iittee 8166141WAM ~~Is b

theJ tete Warty on its bobalf. 'rhe Bart COMitte reial *

Stint*.jfaty, on the following dates.

Dot* Amount

01/05/S $2#600

02A0/7 $3*20

7. In lieu of collecting rant .for March and part of

Aril 1 of 1967, the State Patj ~made a $5,000 In kind cduwtribution

WY, on0 beobl of the Mart Comittee.

S.The, State Party made Its pen"t. -to the 'I~~r

from its state account. This account contained fa4tbwe*1

be csiv n prohibited under the Act. runds 01pie

Imlue *2,43.07 in iapernisoible fund..,

t079'. Pursuant to 2 U, S.C. I 44JLb'b)f2), #h t

Nr tonttibution Includes any direct or Indirect payoftt

C" distribution, loan, advance, deposit, or gift of money,:or;Mfty

services, or anything of value made in connection with any

election.

10. Pursuant to 2 U.S.C. I 441b(a), corporations are

prohibited from making contributions in connection with any

federal election.



NO)

i1, Pur1isuant to 11 C..3. S 0.(a)jr political

committes conducting b0th fe*doral and non-federal activities- *Li

either establish a separate depository account which is treat*#-t

a separate political committee, or accept only funds sSubject to::

the Act's prohibitions and limitations. Committees opting to

establish a separate depository account may only accept Into this

account funds subject to the Act's prohibitions and limitations.

A1L disbursements, contributions, expenditures and transfers made

by the comittee in connectioA.- with ahy federal ele iction shall be

made from its federal acciaunt, Id.

V. Respondent*4 maqoepm#Reflts on behalf of the r.iends of

Gary Bart totaling $21,l,0 ftboa theXc non-feder~al accoutt

$2,143.07 of which came from iapqrmissibl# fust i,* violatios of

2 U.S.C. I 441b(a) and 11 C.F.*R. 5 10254e),41).

vi. tespondeats will pya civil penaltyt the PeAderal

glection Comi*sion in the ameunt of Four Yhous6Rid Dollars

($4,-000), pursuant to 2 U.S.C. 5 437g(a)(5S)(A), such penalty to be

paid as follows:

1. one initial payment of $1,000 due on April 1, 19921

2. Thereafter, beginning on may 1, 1992, 3 consecutive

monthly installment payments of $1,000 each;

3. Each such installment shall be paid on the first day

of the month in which it becomes due;

4. In the event that any installment payment is not

received by the Commission by the fifth day of the month in which

it becomes due, the Commission may, at its discretion, accelerate

the remaining payments and cause the entire amount to become due

614 -



-5-

uoon, tan daswrittent notice to the resp"onts. Failurebyte

-C6IL~sgLR -.to accelerte the payments with regard to any ov~etbs

insient shall not be construed as a waiver-'of its right, 'to d

so with regard to future overdue installments.

Vii. The Commission, on request of anyone filing a compIlat

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its ow nmotion, may review compliance with 
this agreement,

if the Commission believes that this agreement 
or any requirement

thereof has been violated, it may institute a civil 
action for

relief in the United States District Court for 
the Dittrict of

Columbia*

Vill. This agreement shall become effective as of the date

that all parties het~to-have executed same and the Cenaisso has

approved the entire agreement.

IX. leospondents shall have no move than 30 days frmthe-

date this agreement becomes effective to comply withLand Impl** &

the requirements contained in this agreement and to so notifythew

Cmission.

*-at

0

t')

C

rw
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eq~~~e~enta bte, th rie nth Stt aitd 0erei, iot4oj'

otb~ taemnt 5 roibyo to~et ofhe wrtt o*, eli
iiWd*%by .ithet party olrbyipt oethtat.tatiat

c ontaIned In this vritte'n &qr#4itush#1 b -itfrea~ble-

FOR Tu COMMSSON:

P~DOO

0~)-'
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exrOns Tax FEDERAL ELEmwO COMMISSION

In the Matter of)

Friends of Gary Hart-8B S UR 3020The Volunteer Committee)
Tally Ho Motor Inn)
The Monarch Group, Inc.)
Frankland & Leinhard, Inc.
Office Liquidators Inc. and)
Dennis Meyer, Jeffrey Meskan, )
and Scott Trauth)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

C) This matter primarily involves the subsidization of Gary

Hart's 1988 presidential campaign by several individuals and

entities. Based on a referral from the Audit Division, the

C) Commission found that Friends of Gary Hart-SB, Inc., ("FGH")

%0 accepted both corporate and excessives contributions, many of

r03 them in-kind. Specifically, ofi October 16, 1990, the, Commission
Nr found reason to believe FGH violated 2 U.S.C. 5 441a(f) by

C__1 accepting excessive contributions totaling $57,0101 and 2 u.S.C.
5 441b(a) by accepting corporate contributions totaling $34,777.

Based on some of the same transactions, the Commission also

found reason to believe the Gersten Companies, Inc., and

Albert H. Gersten, Jr., as an officer; YCS Investments, Inc.;

Frankland and Leinhard, Inc.; The Monarch Group, Inc.; and Tally

Ho Motor Inn violated 2 U.S.C. 5 44lb(a) by making corporate
contributions. Several of these corporate contributions

1. Of the listed amount, approximately $4,000 (or a portionthereof) may prove to have come from a corporate source.
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(totaling $5,100) were in connection with a July 1986 event

held by respondent the Volunteer Committee.2 Although billed

as a democratic leadership/political conference, there is an

indication that during the event some discussion of Mr. Hart's

1988 presidential bid took place. Respondents concede this,

and allocate 25% of the contributions to the event for

testing-the-waters activity attributable to 7GB. 3  Consequently,

under respondents' allocation, the Volunteer Committee is in

violation for accepting 75% of the corporate contributions to

the event (totaling $3,825) and FGH is in violation for

accepting 25% of the amount (totaling $1,275).

A substantial additional portion of the contributions at

issue were made in-kind. Respondent Albert B. Gersten, Jr.,

C:) both individually and through his corporation, provided

NO the campaign with office equipment, campaign materials,

n transportation, and phone services, totaling $9,442.88.

Nr Mr. Gersten, through his corporation, also provided the campaign
C-1

2. The Volunteer Committee is a federal political committeewhose Statement of organization indicated its purpose as to
promote volunteer involvement of individuals in the DemocraticParty, and to contribute to candidate committees. Many of theindividuals associated with the Volunteer Committee were alsoassociated with Gary Hart's presidential campaign committees.

3. Although respondents' allocation is questionable, theavailable evidence (including evidence uncovered as a result ofthe Commission's investigation in HUR 2583 (Americans With Hart)(companion case involving the subsidization of Gary Hart's 1984presidential campaign)) is insufficient to establish a moreprecise allocation formula. Additionally, because the activityin question took place approximately seven years ago, it isunlikely that further investigation will uncover additional
probative evidence. Consequently, the Office of the GeneralCounsel accepts respondents' allocation for purposes of this
matter.
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with numerous goods and services in connection with a dinner
honoring the candidate Gary Hart, totaling $23,111.44.

Similarly, the Colorado Democratic State Central Committee
provided the campaign with office space, telephone service, and

liquor. Then* contributions totaled $27,180.

The campaign was also provided with office furniture.

Specifically, two corporations, Merchant's office Furniture,
inc., and office Liquidators, Inc., provided the campaign with
numerous office items. in the case of respondent office
Liquidators, Inc., there Is evidence that the campaign, through

CV its agent, instructed the corporation's individual owners to
report the contributions as in-kind contributions from them
and their spouses individually, thereby concealing the corporatett)

0 source. The furniture provided by office Liquidators, Inc.,

was worth a total of $4,923.

On January 30, 1991, the Commission entered into

pr*-probable cause conciliation with YSC Investments, Inc.,

C"', one, of the corporate contributors to FOR. Subsequently, on
November 13, 1991, the Commission voted to take no further

action as to respondent Merchants office Furniture, Inc., and
to enter into pro-probable cause conciliation with the Colorado

Democratic State Central Committee. On the same date, the

Commission also made Section 441b(a) and 441f findings against

the owners of Office Liquidators, Inc. -- Dennis Meyer, Jeffrey
Meskan, and Scott Trauth; and knowing and willful section 441b(a),
441f, and 434(b)(3)(A) findings against 7GM as concerned the

Office Liquidators, Inc., transactions. The Commission



0 -" S
conciliated with respondents yc9 Investmtents, Inc., and the
Colorado Democratic State Central Committee by agreements dated
December 12, 1991, and April 29, 1992, respectively.

The activity at issue in this matter took place from
approximately July 1966 through December 1987. In an effort
to expeditiously bring the matter to a conclusion, this Office

intends to focus primarily on the central actors in the

transactions (i.e., FGH, Mr. Gersten and The Gersten Companies,
Inc., and the Volunteer Committee), while closing the matter and

conciliating with the balance of the outstanding respondents.4
Accordingly, the subjects of this report are no further action
and pre-probable cause conciliation recommendations with regard
to Frankland & Leinhard, Inc., The Monarch Group, Inc., Tally Ho
Motor Inn, Office Liquidators, Inc.# Dennis Meyer, Jeffrey

Meskan, and Scott Trauth.

In its next report in this matter, this office intends to
address the principal respondents, FGH, Mir. Gersten and The
Gersten Companies, Inc., and the Volunteer Committee. Based on
an evaluation of the evidence already in the Commission's

possession, this office will recommend that the Commission enter
into pre-probable cause conciliation with respect to the
violations supported by the evidence, rather than conducting any

further investigation.

4. Because of its maturity, the Commission recently slatedfor closing the companion case to this matter - MUR 2583(Americans With Hart). The activity at issue in that caseoverlapped to a certain extent with the activity presently atissue. Consequently, it is not inconsistent to now narrow thefocus of this matter.

*10

PO)
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II. ANALYSIS

a. COrgotat. Contributions

As previously discussed, Frankland & Lombhard, Inc., The

Monarch Group, Inc., and Tally Ho Rotor Inn were found to have

made corporate contributions in violation of 2 U.s.c. 5 441b(a).

During the Audit of FGH the auditors found that Frankland &

Leinhard made a $1,000 contribution on February 2, 1987, to FGH.

The committee refunded the contribution on June 29, 1988.

Frankland & Leinhard has not responded to the Commissionos

finding. While it is clear that Respondent is in violation of

the Act, because of the age of the case and the relatively small

amount involved in the violation, and in accordance with our

present approach, this Office recommends that the Commission

take no further action as to this respondent. 5

NO The Monarch Group, Inc., and Tally Ho Motor Inn made

Ple.; contributions of $1,000 and $1,600. respectively. These

contributions were paid as attendance fees for the volunteer

C Committeess July 86 meeting. The payments, however, were not

made directly to the volunteer Committee, but rather to Stratton

and Associates, Inc., a company retained by the volunteer

Committee to organize the event. Upon the recipient committees'

5.



instructions* Stratton and Associates refunded The Monarch

Group's contribution on March 24, 1987, and Tally Ho Motor Inn's

contribution on the following day, March 25, 1987.

In response The Monarch Group essentially argues that it

believed that the attendance fee to Stratton and Associates was

for participation in a political workshop and had no knowledge,

nor was it made aware, that the funds were for the benefit of

any political committee or specific candidate. See Attachment

1. in support of this argument, respondent points to the fact

that the fee check was written directly to Stratton and
L.0 Associates. The available documentation does not support

respondent's argu~ment. Both the attendance memo and schedule

for the event provided to respondent make it clear that at least

a portion of the discussions would focus on Gary Hart's and the

Volunteer Committee's activities. See Attachment 2 (a portion

tv., of these documents was discovered during the investigation In

MUR 2583 (Americans With Hart)). Irrespective of this, the

office of the General Counsel, as above, recommends that in

light of the comparably minor nature of the violation and the

need to more narrowly focus the matter the Commission take no

further action as to this respondent.6

In its response to the Commission's finding Tally Ho Motor

Inn clarifies that it is not an incorporated entity. See

Attachment 3. Therefore, because the Volunteer Committee is a

6. The individual associated with The Monarch Group, David
Stein, is a respondent in MUR 2583. AS previously noted, the
Commission has targeted that matter for closing and if closed
will take no further action against Mr. Stein.
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political committee capabl, of accepting up to $5,000 a year

from an individual contributor and FGHP as a principal campaign

committee, may accept up to $1000, under the previously

discussed allocation formula respondent's contribution would be

within the permissible limits and not in violation of the Act.

(Under the 75%/25% allocation respondent contributed $1,200 to

the Volunteer Committee and $400 to 7GH). Accordingly, the

office of the General Counsel recommends that the Commission

take no further action as to this respondent also.

b. In-Kind Corporate Contributions of Furniture

'0 Respondent office Liquidators, Inc., and its owners -

Dennis Meyer, Jeffrey Meskan, and Scott Trauth, provided 7GM

assorted furniture with a retail value of $4,923. This

contribution was reported as six individual contributions from

the corporation's owners and their spouses ($1,641 per couple).

Subsequent to the Audit Division's inquiry, 7GH acknowledged the

corporate source of the furniture, reassessed its value at

C $1,174.80, and paid this amount to office Liquidators.

Based on information provided in response to the

Commission's findings by the corporation's president Dennis D.

Meyer, the Commission determined that FGH had instructed

respondents to conceal the corporate source of the contribution

by attributing the contribution to the corporation's three

owners and their spouses. See General Counsel's Report in

this matter dated October 24, 1991, at 10-13. Based on this

additional evidence, on November 13, 1991, the Commission made

knowing and willful 441b(a), 441f, and 434(b)(3)(A) findings



against FGH and 441b(a) and 441f findings against the three

individual owners.

In response to the Commission's November 13, 1991,

findings, 7GH, reiterating its response to the initial reason to
believe findings, argues that it made full payment for the
furniture upon becoming aware of the corporate source of the
contribution, thereby correcting the violation. See Attachment

4. As concerns the furniture's value, respondent argues that
its "compliance officials obtained a fair market valuation of
the furniture prior to the Committee's payment ... and that
valuation established the fair market cost of the furniture as

$l,174.8O.0 Id. at 1-2.

Responses from the corporation's president Dennis D. Meyer,

C) however, negate FGH's claims. As previously noted, the

NO available evidence suggests that the misattribution was made at
111") the committee's behest. Consequently, there is no validity to

FGU's argument that they were not initially aware of the

corporate source of the contributions. Similarly, Mr. Meyer in
his most recent response explains that the payment figure

($1,174.80) was not the fair market value for the furniture.

Attachment 6. Mr. Meyer explains that the total $4,923

contribution amount reported represents "the actual prices

marked on each [furniture] item as displayed on our showroom
floor," (i.e., the retail cost). Id. at 1. Mr. Meyer further

explains that Office Liquidators "later agreed" to sell the
furniture for the discounted amount, because he was assured by
FGH that payment would settle the matter and that FGH could not
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afford to pay a higher price. The $1,174.80 figure was arrived

at by adding 10t to the cost of the furniture and then adding

$100 for delivery. Mr. Meyer makes it clear that selling

furniture at only 10% above costs is not the usual and normal

charge for the sale of furniture.

The Commission's regulations at 11 C.F.R. 5 l00.7(a)(1)(iii)(B)

establish the usual and normal charge for goods as the price of

those goods in the market from which they ordinarily would have

been purchased at the time of the contribution. Accordingly,

the contribution total is $4,923, the retail price of the

to furniture at the time of the contribution. 7

Concerning the liability issue, Mr. Meyer in his response

to the Commission's initial finding noted that while he and the
u-f)

C:) other owners did follow FGE's instructions in attributing the

NO contributions, and while they were made aware that corporate

contributions were prohibited, they were not made aware that by

complying with FGH's instructions they were violating the law.

In his most recent response Mr. Meyer explains that because

Office Liquidators was a fully capitalized Subchapter S

Corporation, he did not see any problem in following FGU's

instructions. Mr. Meyer notes that the fact that the six

contributions were reported in equal amounts of $820.50 belies

7. Although a portion of this amount has been paid by FGH,
because payment did not occur until over a year after the
furniture was provided to the committee and, therefore, the
committee obtained free use of the furniture for the intervening
period, the full $4,923 amount remains at issue. See 11 C.F.R.
5 114.10(a) (now 11 C.F.R. S 116.3) (non-commercia My reasonable
extensions of credit deemed contributions).
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any notion that he and the other owners were attempting to

disguise the source of the contributions. Mr. Meyer reiterates

that he feel* PON misled his.

Scott Trauth in his separate response explains that he has

since the period of the transaction at Issue sold his interest

in the corporation and that even during the period when he held

an interest in the corporation he was not responsible for any of

its day to day operations. See Attachment 6. Mr. Trauth

continues that although he has a vague recollection of the

transaction, he cannot recall any of the specific details.

Jeffrey Meskan in his separate response similarly explains that

he has never had any involvement in the corporation's day to day

affairs. Attachment 7. He further explains that he never had

C) any contact with Pon and that he never authorized his name to be

1%0 used on any documents with respect to the alleged transactions.

r"I"N Although submitting separate responses, because Mr. Meyer was

the individual directly Involved with the committee, both
C Messrs. Trauth and Meskan adopt Mr. Meyer's response.

While respondents' explanation of the circumstances

surrounding the transactions at issue do not serve to excuse the

violations, these explanations do suggest that respondents were

acting at the behest of FGH and that they were led to believe

by FGH that the transactions were in fact legitimate. Because

there is now a complete understanding of the circumstances

surrounding the transactions, the office of the General Counsel

recommends that the Commission enter into conciliation with

respondents prior to a finding of probable cause to believe.



Attached for the Commissiont. approval is a single
conciliation sqreent for the corporation and Its three

"'else

I II. 3CO~gN~XONg

1. Take no further action against Frankland and Leinhard,
Inc., The Monarch Group, Inc., and Tally Ho Rotor inn.

2. Close the file as It pertains to Frankland andLombtard, Inc., The Monarch Group. Inc., and Tally NoMotor Inn.

3. Enter into conciliation prior to a finding of probablecause to believe with Office Liquidators, Inc., DennisMeyer, Jeffrey Mesken, and Scott Trauth.

4. Approve the proposed conciliation agreement.



-12-

S. Approve the appropriate letters.

Vat C7Larenc . NoB e6
General Counsel

Attachments
1. The Monarch Group's response.
2. July 1986 event documents.
3. Tally Ho Motor Inn's response.
4. Friends of Gary Hart-88's December 31, 1991, response.
5. Dennis Meyer's December 19, 1991, response.
6. Scott Trauth's response.
7. Jeffrey Meskan's response.
8. Proposed Conciliation Agreement.

Staff assigned: Jose M. Rodriguez

S



FEDERAL ELECTION COMMISSION
V~A$H1PCTON DC 204b)

NERORANOWI

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE K. NOBLE
GENERAL COUNSEL

MARJORIE V. ERMMS/DELORES HARD'
COMMISSION SECRETARY

JULY 29, 1993

MUR 3020 - GENERAL COUNSEL'S REPORT
DATED JULY 26, 1993.

The above-captioned document was circulated to the

Comission on TuegidaXy, July- 27, 1993 at 11:00 A..,L,.

ObJection(s) have been received from tbe

Comissionerfs) as indicated by

Commissioner Aikens

Comissioner Elliott

Comissioner McDonald

Commissioner McGarry

Comissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, August 3, 1993.

the now( a) cb**4, belay:.

xx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

C)

'0

to-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

riends of Gary Hart-ge;
The Volunteer Comittee;
Tally Ho Motor Inn;
Th. Monarch Group, Inc.;
rrankland & Leinhard, Inc.;
Office Liquidators Inc. and

Dennis Meyer, Jeffrey Meskan,
and Scott Trauth

) MUR 3020

CERTI FICATION

i, Marjorie W. Emons, recording secretary for the

Federal Election Commission executive siession on August 10,

1993, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions in RUN 3020:

1. Take no further action against Frankland
and Lombhard, Inc., The monarch Group, Inc.,,
the Tally Ho Motor Inn, Office Liquidators,
Inc., Dennis Meyer, Jeffrey Meskan, and
Scott Trauth.

2. Close the file as it pertains to Frankland
and Leinhard, Inc., The Monarch Group, Inc.,
Tally Ho Motor Inn, office Liquidators, Inc.,,
Dennis, Meyer, Jeffrey Meskan, and Scott
Trauth.

(continued)

r~)

1'0



Feaderal Election Commission
Certification for Mlii 3020
August 10, 1993

Page 2

3. Direct the office of General Counsel to
send appropriate letters pursuant to the
actions noted above, and include
admonishment language in certain of those
letters as agreed during the meeting
discussion.

Commissioners Aikens, Elliott, McDonald, McGarry,,

and Potter voted affirmatively for the decision.

Commissioner Thomas vas not present.

Attest:

Date
rotary Of the, CoNSI~Sion



FEDERAL ELECTION COMMISSION
SWASHINCTON. 0 C 20463

August 17, 199

M. Myron Lepkaluk
0/5/A trrankland & Leombard, Inc.
12600 O.K. 62nd Avenue
Miami, JFL 33156

13: MUR 3020

Dear Sir/Madam:

Lry On November 27, 1990, you were notified that the Federal
tf7 3lction Commission found reason to believe that Franklanda

Leinhard,, Inc., violated 2 U.S.C. I 441b(a).

After considering the circumstances of the mtter, the
Comission determined on August, 10,r 1993, to take no further

VI action agaluet, Frankland & Leinhard, Inc., and closed the file
as It pertains to Fraubland & Leinhard, Inc. The file will be

C) soft public within 30 days after this matter has been closed
with 'respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.-S.C.' 6 4371(a)(12)(A) still apply with reapect to, all

4tT respondents still Involved In this matter. ?h* Commission will
notify you when the entire file has been closed.

if you have any questions, please contact me at (202)
219-3690.

Since rely,

Jo 7 .'odriguez
At orney tdi



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O43

Akugust 17f 1993

Paul a. Sullivan, Esq.
Wuder, Ryan,, Cannon a Thelen
1615 1.. Street* U.N.
Suite 650
Washington# DC 20036

RE: RUR 3020
The Monarch Group, Inc.

Dear Sullivan:

On November 27, 1990, your client was notified that the
'0 Federal Election Commission found reason to believe that The

Monarch Group# Inc.# violated 2 U.S.C. 5 441b(a). On January 3,
1991, you submitted a response to the Comissionts reason to

- believe finding.

r) After considering the circumstances of the matter, the
Commission determined on August 10, 1993, to take no further

CD action against your client, and closed the file as it pertains to
NO your client. The file will be made public within 30 days after

this matter has been closed with respect to all other respondents
involved.

You are advised that the confidentiality provisions of
2 U.S.C. I 437g(a)(12)(A) still apply with respect to all

C" respondents still Involved In this matter. The Commission will
11;r notify you when the entire file has been closed.

rV11 if you have any questions, please contact me at (202)
219-3690.

Sincerely,

A~rneydrige

cc: Peter A. Sagatelos, Esq.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 17, 1993

Mr. Ervin Torrel
Tally so motor inn
74 Rockwood Court
San Francisco, CA 94127

RE: MUll 3020

Desr Mr. Torrel:

On November 27, 1990. you were notified that the Federal
Election Commission found reason to believe that Tally no Motor
inn violated 2 U.S.C. I 441bia). On December 11, 1990, you

Nb submitted a response to the Commission's reason to believe
finding.

After considering the circumstances of the mattae the
Commission determined on August 10, 1993, to take no further
action against Tally No Motor inn, and closed the file as It
pertains to Tally Ito Rotor inn. The f Ile will be made, public

C)* within 30 days after this matter has been closed with respect to
110 all other respondents Involved.

Pr) You are advised that the confidentiality provisions of
2 U.S.C. I 437g(a)(12)(A) still apply with respect to all

14- respondents still Involved In this matter. The C omm ission will
notify you when the entire file has been closed.

If you have any questions, please contact me at (202)
219-3690.

r*1 Sincerely,

£ .Rodriguez
ttorney



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20461

August 17, 1993

Dennis D. Meyerv President
Office Liquidators, Inc.
020 3. avans Akvenue
Denver, CO 60222

RE: MUR 3020
Office Liquidators, Inc.
Dennis D. Meyer
Scott Trauth
Jeffrey Iteskan

Dear Mr. "eyet:
cC)

On N'W105ombr 27, 1990, you were notifiled that the Federal
Election Comission found reason to believe that office
Liquidatiors, Xnc., violated 2 U.S.C. I 441b(a). Subsequently, on
Dreem1ber 12, M~l, you Sind the above listed Individuals were
notified that the Fede-ral Blection Cmmission also found reason
to believe Office Liquidators, Inc., and its owners - Scott

0 2'rauth, Jeffrey Meokan* and you, violated 2 U.S.C. S 441f. on
JaUary 17# 191, find Dfeemer 26, 1991, you submitted responses

'NO to the Commission's reason to believe findings.

After considering the circumstances of the matter, the
Commission determined on August 10,r 1993, to take no further
action against Office Liquidators, Inc., Scott Trauth, Jeffrey

C Meskan, and you, and closed the file as it pertains to the
corporation and Its owners. The file will be made public within

Nl- 30 days after this matter has been closed with respect to all
other respondents Involved.

You are advised that the confidentiality provisions of
2 U.S.C. I 4379(a)(12)(A) still apply with respect to all
respondents still Involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission reminds you and Messrs. Trauth and Neskan
that the making of corporate contributions in the nane of the
corporation's individual owners is a violation of 2 u.S.c.
55 441b(a) and 441f . You should take steps to ensure that this
activity does not occur in the future.



UR 3020
tennis D. ee.sd t
-Off ICO Liquidators,, Inc.
Vag* 2

If you have any questions, please contact so at (202)
219-3690.

Sincerely,

J~jqN~Rodripiex
AV ocney

ccs Scott Trauth
Jeffrey lReskan
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FEDERAL ELECTION COMSW
WASINGC. D C 2044

January 13, 1994

m mADU

To: The Commission

Fron: Lois G. Lerner o.
Associate General Counsel

Subject: HUR 3020

Recommended Actions in Light of FCC v. NRA
Political Victory Fund, No. 91-53TffTD7-'r7 Cir.

0 Oct. 7-0",199

- 1 Ik 31 'lull~sD

,U) on November 5, 1293, the Office of the General Counsel
forwarded to the Commission a memorandum regarding the recent
appellate decision in FEC v. NRA Political Victory un.etl
No. 91-5360 (D.C. Ciro Oct. zz# 1971 and advi"eG th* clm''ion
on Ithe effects and implications of that decision on the penmdin
enforcement caseload. This Office has reviewed the, Commision's
pending enforcement docket and in this Memorantduftm kes

";r recommendation* with respect to NM~ in which the
Commission found reason to believe prior to the Court*s decision

C in NRA. The recommendations put forth as to each of the nine
matters are consistent with the Commission's November 9, 1993,
decisions concerning compliance with the NRA opinion.

11. --OUIUE ACTIONS IN LIGHT OF FEC v. NRA
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MRN 3020

This Office recommends that the Commission, consistent vith
its November 9, 1993. decisions concerning compliance with the
KRA opinion, and based on the original referral from the Audit
DT'vision, revote to: find reason to believe that Friends of Gary
Hart and Stephen D. Alfers, as treasurer, violated 2 U.S.C.
55 44lb(a)v 441a(f)v 434(b)(3)(A) and 434(b)(5)(A), but take no
further action as to the allegations involving the sale of the



-3-

belt buckles; find reason to believe that Albert H. Gertsen
violated 2 U.S.C. 5 441a(a)(l)(A) and 441b(a); find reason to
believe the Gersten Companies, Inc. violated 2 U.S.C. I 441b(a);
and, find reason to beli eve the Volunteer Committee and Michael
Moore, as treasurer, violated 2 U.S.C. S 441b(a). This Office
also recommends that the Commission revote to approve the
Factual and Legal Analyses for these respondents that were
attached to the General Counsel's Report dated October 3, 1990,
and amended during Executive Session on October 16, 1990. A
copy of the certification reflecting the Commission's previous
vote is attached. (Attachment 5.)

This Office further recommends that the Commission revote
to find reason to believe that Friends of Gary Hart and Stephen
Alters, as treasurer, knowingly and willfully violated 2 U.S.C.
$5 441b(a), 441f, and 434(b)(3)(A). This Office also recommends
that the Commission revote to approve the Factual and Legal
Analysis for these respondents that was attached to the General
Counsel's Report dated October 29. 1991. A copy of the
certification reflecting the Commission's previous vote is
attached. (Attachment 6.)

(%4

Cf)

NO
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- 4. HMH 3020
a. rind reason to believe that Friends of Gar1 Hart and

0 Stephen D. -Alters, as treasurer, violated .. C.
SS44b(;.44la-(tfj 4,34(b)(3)(A) and 434(b)(S)(A), but

'10 take no further action as to the allegations involving
the sale of the belt buckles.

b. rind reason to believe that Albert H. Gertsen violated
2I.SC 4aalA and 441b(a).

c. find reason to believe that the Gersten Companies, Inc.
violated 2 U.S.C. S 441b(a).

d. find reason to believe that the Volunteer Committee and
Michael Moore, as treasurer, violated 2 U.S.C.
S 441b(a).

e. Approve the Factual and Legal Analyses attached to the
General Counselts Report dated October 3, 1990. and
amended during executive Session on October 16, 1990.

f. find reason to believe that Friends of Gary Hart and
Stephen Alfers. as treasurer, knowingly and willfully
violated 2 U.S.C. SS 441b(a), 441f, and 434(b)(3)(A).

g. For the finding recommended in section f. above, approve
the Factual and Legal Analysis attached to the
General Counsel0s Report dated October 29, 1991.

h. Approve the appropriate letters.
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Banns3 "a F3DVRAL 3LUCflOI COMMMfON

In the Matter of

Friends of Gary Bart and Stephen D.
Alfers, as treasureri

Albert R. Gettsen;
Gersten Companies, Inc.;
volunteer Comittee and Michael Moore,

as treasurer.

)
)
) HIll 3020
)
)
)
)
)

CRTIFICATION

I,, Marjorie W. 3umonse Secretary of the Federal 3liection

Comission, do hereby certify on January 25, 1994i 'the

Comission decided by a vote of 6-0 to take the following

actions in RNa 3020:

1. Find reason to believe that Frieo"* ,of
Gary Dart aW4 Stepben D. Alfers, as
triearr, vieotied 2 U.S.C., SE 441b(a),
441atf)t 434(b)(3)(A) and,434(b)(S)(A),
but take no further action as to the
allegations involving the sale of the
belt buckles.

2. Find reason to believe that Albert H.
Gertsen violated 2 U.S.C. I 441a(a)(l)(A)
and 44lb(a).

(continued)

C)



Federal slection Comission Pag. 2
Certification for MUR 3020
January 25, 1994

3. find reason to believe that the Gersten
Companies, Inc. violated 2 U.s.c. I 441b(a).

4. Find reason to believe that the Volunteer
Comittee and Michael Moore, as treasurer,
violated 2 U.s.c. § 44lb(a).

N. 5. Approve the Factual and Legal Analyses
attached to the General Counsel's Report
dated October 3, 1990

6. Find reason to believe that Friends of Gary
0 Hart and Stephen Alftr, as treasurer,

knowingly and willfully violated 2 U.S.C.
S5 441b(aJ. 441f, and 434(b)(3)(A).

7. For the finding recomended in number 6.
above, approve the Factual and Legal
Analysis attached to the General Counsel's

C Report dated October 29, 1991.

(continued)



rie.ral 3lection commission
certification for MUR 3020
Januiary 2S. 1994

Page 3

S. Approve the appropriate letters, as
recommended In the General Counsel's
memorandum dated January 13, 1994.

Commissioners Aikens, Nlliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

Date
SedtetaryofteCmisn

Received in the Secretariat: Thurs., Jan. 13, 1994
Circulated to the Commission: Thurs., Jan. 13t 1994
Deadline for vote: Wed., Jan. 19, 1994
insufficient votes at deadline.

11:29 am.
4:00 p.m.
4:00 p.m.

dh

IC)

CC)



FEDERAL ELECTION COMMISSION

FEBRUARY 8. 199'4

Donald J. Simon. Zsq.
Sonosky, Chambers & Sachse
Suite 1000
1250 Rye Stree U.N.
Washingtont DC 20005

RE: MUR 3020
Friends of Gary Hart
and Stephen D. Alfers,
as treasurer

Doar Mr. Simon:

0% on October 16t 1990, the Federal Election Commission found

that there is reason to believe your clients, Friends of Gary
Hart and Stephen D. Alfers, as treasurer, violated 2 U.S.C.

- S5 441b(a)t 441a(f)# 434(b)(3)(A) and 434(b)(5)(A). on the same
date, the Comission olso decided to take no further action as
to the allegations concerning the sale of certain belt buckles.

0 Subsequently, on aNovember 13, 1991, the Commission found
NO that there is reason to believe your clients knowingly and

willfully violated 2 U.S.C. 55 441b(a)# 441f and 434(b)(3)(A) in
connection with th*.use of office furniture.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Comwassion unconstitutional on separation of powers

C grounds due to the presence of the Clerk of the House of
iRepresentatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. MRA Political
ictory Fund, 6 F.3d 821 (D.C. Cir. 1993), 2 io or cert.

filed, US. o. 93-1151, Jan. 18,, 1994). Si~ince dici=*on
was handed down, the Commission has taken several actions to
comply with the court's decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. in addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.



NUR 3020 eI
Donald J. Simon, 3sq.
Page 2

in this matter, on January 25, 1994, the Commission rowdtod
to find reason to believe that your clients violated 2 u.s~c.
61 44lba, 441a(f)t 434(b)(3)(A) and 434(b)(5)(A), and to take
no further action as to the allegations concerning the sale of
certain belt buckles. The Commission further revoted to find
reason to believe your clients knowingly and willfully violated
2 U.S.C. 55 441b(a), 441f and 434(b)(3)(A) in connection with
the use, of office furniture. The Commission also voted to
approve the Factual and Legal Analyses previously mailed to
you. Please refer to those documents for the bases of the
Commissionts decisions. If you need additional copies, they
will be provided upon request.

If you have any questions, please contact Jose n.
Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

For the Commission,

Trevor Potter
Chairman

CD
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FEDERAL ELECTION COMMISSION

FEBRUARY 8,. 1994

'Wor K ouston, Esq.
Carismith, ball, Vichman, Murray,
Case, Rukal & Ichiki

555 South Flower Street
15th FIloor
Los Angeles, CA 90071-2326

RE: MR 3020
Albert H. Gersten
The Gersten Companies, Inc.

Dear Mr. Houston:

On October 16, 1990, the Federal Election Comission found
that there is reason to believe that your client Albert if.
Gevoten violated 2 U.S.C. 55 441a(a)(l)(A) and 441b(a). on
the staedate, the Comission also found reason to believe yourclient The. Gersten Companies, Inc. violated 2 u.S.C. I 443b(a).

0 As you imay be aware, on October 22. 1993, the D.C. Circuit
declredthe Commission, unconstitutional on separation of powers

*-0 1pows:e due to the ptevoic* of the Clerk of the House of-:Se11rtsetativ** and the Secretary of the Senate or their
desi0.ee0 as mbesof the Comission. FEC v. WUa ?ol1tical

~ F3d 21(D.C. Cir. 1993), p4 n ot,1 tot .
(972V 1 No*' 93-1151. Jan. 16# 1994). sice Efi* Ta o

c i7"'.aded d~own, the Commission has taken several actions to
comply with the court's decision. While the Cmmission
petitions the Supreme Court for a writ of certiorari, the

r1K Commaissiont consistent with that opinion, has remedied any
possible, constitutional defect identified by the Court of
Appeals by reconstituting Itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. in addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on January 25, 1990, the Commission revoted
to find reason to believe that your clients violated the above
listed provisions of the Act, and to approve the 7'actual and
Legal Analysis previously mailed to you. Please refer to that
document for the bases of the Comission's decisions. If you
need an additional copy, one will be provided upon request.



Mm3020
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it youl hav*e any questions,,please contact jose N.
RodtigUes, the attorney assigned to this att~r, at (202)
2Mt-3690.

For the Commission,

Trevor Potter
Chairman



FEDERAL ELECTION COMMISSION

PERRUARY 8, 1q94

Michael R. Moore
volunteer Committee
707 17th Street
suite 3600
D@envet, CO 80202

RE: MUR 3020
The Volunteer Committee and
Michael R. Moore, as treasurer

Dear Mir. Moore:

on October 16# 1990, the Federal Election Commission found
that there is reason to believe The Volunteer Committee
(sCommittee m ) and your as treasurer, violated 2 U.s.c.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Comission unconstitutional on separation of powers
grounde due'to the presence of the Clerk of the House of
sepr.esentaitives and the Secretary of the Senate or their
dtsignes as members of the Commission. FEC v. NRA Political
yf)gitory UD4 6 0'03d 621 (D.C. Cir. 1993), tition fTor cert.

IIU-d' '9936'. No. 93-1151, Jan. 18, 1994). ince i~e-dcrefon
wat handed doim, the Comission has taken several actions to

comply with the coucr' decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Counission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. in addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

in this matter, on January 25, 1994, the Commission revoted
to find reason to believe that the Committee and you, as
treasurer, violated 2 U.S.C. 5 441b(a), and to approve the
Factual and Legal Analysis previously mailed to you. Please
refer to that document for the basis of the Commission's
decision. if you need an additional copy, one will be provided
upon request.
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so More

if youa have any questions, please contact Jose R.
lodrigueal the attorney assigned to this matter, at (202)
219-36190.

For the Comission,

Trevor Potter
Chairman
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Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E StreetN.W.
Washington, D.C. 20463

Re: MJRI3020

Dear Mr. Noble:

By letter of February 81,1994, 1 was informed that the Commission
has re-voted its "reason to believe" findings in regard to Friends of Gary Hart
(FOGH) and Stephen D. Alfers.

The original "reason to believe" findings were made in October, 1990.
By letter dated May 15, 1991, 1 responded at length to each of the allegations set
forth in the "reason to believe" determination.

These matters arise from the 1988 election; indeed, many of the
events at issue took place in 1987, a full seven years ago. The original "reason to
believe" determination was made almost three and a half years ago. Uttle, to our
knowledge, has transpired in this Matter since I originally responded to the
allegations in 1991.

These allegations are now stale to the point that the Commision's
continued pursuit of them works a substantial hardship on the Committee. At this



Lawrence K. Noble, Esquire
March 7, 1994
Page 2

point - seven years after the events, almost six years after the election at issue,
more than three years after the initial allegatons - it is increasingly difficult for
the Comnmittee to maintain both the resources and the access to the personnel
with knowledge of these events necessary to defend itself. The delay in pursuing

this Matter has been entirely the Commission's; the Committee has received no

request for information and has sought no delay since we submitted our views in
May, 1991.

Enough is enough. In liHt of the patently uinreasonable passage of

time and the unfairness of continuing to impose upon the Committee the burden
to defend itself against stale allegations, I respectfuly request the Commission to
close this Matter with no fthewr action.

If the Commission should decline to do so, I note that in a letter

-- dated February 5, 1991 1 requested pre-probable cause conciliation in order to
resolve this issue. I renewed this request in my letter of May 15, 1991. 11CoI r ed
this request again by letter of December 31, 1991. I renew this request ainnow.
Six years since the election at issue is more than sufficient time for the
Commission to discharge its enforcement obligations. This matter should be
closed, or resolved, and soon.

Respectfully,

ell Donald J. Simon

DJS/cmt
Copy to:

Stephen D. Alfers, Esquire



sEFORE THE FEDERAL ELECTION COMM!&Mi 12 33 14
in the Matter of) smnv

N)

Friends of Gary Hart-SB, Inc. and ) UR 3020
stephen D. Alfers, as treasurer)

The Volunteer Committee and)
Michael R. Moore, an treasurer )

The Gersten Companies, Inc.
Albert H. Gersten, Jr.)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter primarily involves illegal contributions to Gary

Hart's 1988 presidential campaign from several individuals and

entities. Based on a referral from the Audit Division, the

Co-mission found that Friends of Gary Hart-SB, Inc. and

Stephen D. Alfers, as treasurer, ("FGH") accepted both corporate

and excessive contributions, many of them in-kind, totaling

$88,737.71. The Commission made knowing and willful findings

against FGH concerning $4,923 of the total amount. The

Commission also found reason to believe the Volunteer Committee

accepted corporate contributions, totaling $2,625. Lastly, the

Commission found that Albert H. Gersten, Jr., either personally

or through his corporation, The Gersten Companies, Inc., made

contributions to FGH totaling $35,146.35 ($32,645.65 in-kind).'

1. The Commission also made findings against numerous
contributors. For a discussion of the Commission's findings
in this matter and the disposition of the numerous contributors
see the General Counsel's Report dated July 26, 1993 and the
Commission's certifications in this matter dated October 18,
1990, November 13, 1991 and August 13, 1993. Also, on
January 25, 1994, the Commission, consistent with its
November 19, 1993 decisions concerning compliance with FEC v.
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The activity at issue took place from approximately

July 1986 through December 1987 and falls into five general

categories: A) receipt of excessive contributions; B) receipt

of corporate contributions; C) receipt of in-kind excessive and

corporate contributions of rent, phone services, and liquor from

the Colorado Democratic State Central Committee; D) receipt of

in-kind corporate contributions of furniture from office

Liquidator., Inc.; and E) receipt of in-kind excessive and

corporate contributions from Albert H. Gersten, Jr. and his

company The Gersten Companies.

A portion of the category A and B contributions were in

connection with a July 1986 event held by the Volunteer

Committee, a federal political committee associated with the

candidate Gary Hart. 2 A number of corporations, including The

ISO Gersten Companies, made in-kind contributions in connection with

this event. Although billed as a democratic

leadership/political conference, there is an indication that

C during the event some discussion of Mr. Hart's 1988 presidential

bid took place. Respondents concede this, and allocate 25% of

the contributions to the event for testing-the-waters activity

(Footnote 1 continued from previous page)
NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),
petition for cert. filed, No. 93-1151 (U.S. Jan. 18, 1994),
revoted its previous findings regarding reason to believe as
concerns the four remaining respondents.

2. The Volunteer Committee's Statement of Organization
indicated its purpose as to promote volunteer involvement of
individuals in the Democratic Party, and to contribute to
candidate committees. Many of the individuals associated with
the Volunteer Committee were also associated with Gary Hart's
presidential campaign committees.
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attribu~table to 7GB.3 Consequently, under respondents'

allocation, the Volunteer Committee is in violation for

accepting 75% of the corporate contributions to the event

(totaling $2,625) and 7GB is in violation for accepting 25% of

the amount (totaling $875). 7GH is also responsible for

accepting contributions which are excessive in the aggregate as

a result of the allocation (totaling $706.25).

This report addresses the liability of the four remaining

respondents in this matter. in response to notification of the

Commission's revote, 7GB by letter dated March 7, 1994, requests

ON that the Commission take no further action on this matter or,

alternatively, that the Commission enter into pre-probable cause

conciliation. See Attachment 1. Because, as is addressed in

this report, 7GH has committed substantial violations of the

\0 Act, including knowing and willful violations, this Office does

not recommend that the Commission take no further against this

respondent. However, consistent with the approach outlined in

C the General Counsel's Report dated July 26, 1993, this Office

now recommends that the Commission enter into pre-probable cause

3. Although respondents' allocation is questionable, the
available evidence (including evidence uncovered as a result
of the Commission's investigation in MUR 2583 (Americans With
Hart) (companion case involving the subsidization of Gary Hart's
1984 presidential campaign -- closed due to staleness December 9,
1993)) is insufficient to establish a more precise allocation
formula. Consequently, the office of the General Counsel accepts
respondents' allocation for purposes of this matter.
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conciliation with UGH.4 This office also recommends that the

Commission enter into pro-probable cause conciliation with The

Gorsten Companies and Mr. Gersten. This Office last recommends

that the Commission take no further action as concerns the

Volunteer Committee.

11. VIOLATIONS AT ISSUE

A. Receipt of Excessive Contributions

rGH received and accepted excessive contributions totaling

$24,788.36. These excessive contributions involve: 1) twenty

M contributions not refunded in a timely manner, excessive portion

Ctotaling $11,308.36; 2) twenty contributions either improperly

N (lacking required documentation) or untimely reattributed,

excessive portion totaling $12,730; and; 3) three contributions

where no corrective action has been taken, excessive portion
'05
totaling $7SOA The untimely refunded contributions were

refunded between 63 and 802 days from the date of receipt, for

4. rGH has previously on may 15 and December 31, 1991,
requested to enter into pro-probable cause conciliation.
Secause the Investigation had not then been completed, both
prior requests were denied.

5. As a result of actions taken by rGH subsequent to the audit
referral, a number of the contributions at issue are now
listed under a different category than originally listed in the
referral. For example, a number of the undocumented
reattributions were ultimately refunded by UGH and are now
categorized as untimely refunded contributions. The same holds
true for a number of the contributions originally referred by
audit under the no action taken category. For a listing of all
the contributions at issue see the attached schedules of
Untimely Refunds, Untimely or Undocumented Reattributions, and
contributions where no corrective action was taken.
Attachments 2 - 4.
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an average refund period of 354 days. Similarly, the untimely

reattributed contributions were reattributed between 72 and 323

days from the date of receipt, for an average reattribution

period of 137 days. These refunds and reattributions were

clearly untimely as they exceeded the Commission's 60-day

standard at 11 C.F.R. 5 103.3(b)(3) and ll0.1(k)(3)(ii)(B),

respectively, for determining timely refunds and reattributions.

As noted, the Committee also failed to provide the required

signed reattribution forms for a portion of the reattributed

contributions. See 11 C.F.R. 5 110.1(1)(5).

As concerns those contributions received prior to April 8,

1987, the effective date for the cited 60-day provisions, FOR in

CN: response initially argues that the 60-day standard should not

apply to these earlier contributions. Instead, these earlier

contributions should be governed under the old 'reasonable time'

standard.6 in fact, however, of the 43 contributions at Issue,

only 16 (10 refunded and 6 reattributed) were made prior to the

V April 8, 1987 effective date, 7 and all of the refunds at Issue

were made after the effective date.

6. Sections 103.3(b)(3) and ll0.l(k)(3)(ii)(B) were amended
effective April 8, 1987 to replace the reasonable time standard
for taking corrective action with a more specific 60-day
standard.

7. These earlier contributions are found at numbers 4, 5, 6f
10, 12, 13, 15, 17, 18, 20 on the schedule of Untimely Refunds,
and 1, 3, 8, 12 and 16 on the schedule of Untimely or
Undocumented Reattributions. See Attachments 2 and 3.
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Moreover, the refunds and reattributions for these earlier

contributions were untimely even under the "reasonable time*

standard. These contributions vere refunded or reattributed

between 68 to 802 days from date of receipt, for an average

refund or reattribution period of 269 days. Clearly, these

refunds and reattributions would not qualify as timely under

either current or prior regulations. In any event, the

Commission at the reason to believe stage adopted the 60-day

standard for all contributions at issue. Accordingly, the

refunds and reattributions for these earlier excessive

contributions were untimely.

Reiterating its response to the interim audit report,

respondent also argues that a number of refunds were in fact

timely because the receipt dates relied on by audit in

\0 calculating the refund periods for certain contributions were

incorrect. Respondent advances two separate arguments In this

respect. First, respondent argues that refunds for eight

contributions were unavoidably delayed because a $100,000

certificate of deposit intended for refunds was garnished by

creditors of the 1984 Gary Hart Committee. 8  The certificate of

deposit was unavailable to the Committee from the May 8, 1981

garnishment until these funds were returned to the Committee on

January 28, 1988. Under this argument, all eight refunds were

timely as they were made within less than 60 days from the date

8. These contributions are found at numbers 1, 2, 9, 13,
14, 16, 18 and 19 on the schedule of Untimely Refunds.
See Attachment 2.
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the funds became available. However, because the Committee had

sufficient funds to sake the refunds* there is no reason to

exempt the garnishment period from calculation of the 60-day

refund period.9 In fact, the Commission rejected this argument
at the reason to believe stage.

The Commission has similarly rejected respondent's second

argument. Respondent argues that the excessive in-kind

contributions 10 arising from the July 1986 meeting of the

Volunteer Committee were received by FGH not at the time of the

event, but on March 9t 1987 when the Committee claims it first

determined that these contributions were in fact for

testing-the-waters activity. The Comission, however, has

N already determined that because key persons associated with

FOR, including the first treasurer as well as the candidate,

participated in the event, FGH received the contributions when

initially made on July 1, 1986. Consequently, these refunds

were likewise untimely.

C Concerning the improperly documented reattributions, 1GH

argues that although the committee has been unable to get

documentation confirming the timely reattribution of these

contributions, because it has been successful in confirming

the timely reattribution of a number of other initially suspect

contributions, the Commission should assume that these

9. The excessive portions of the eight contributions total
$4,750. On may 30, 1987 the Committee reported a cash balance,
excluding the garnished $100,000, of $21,631.85.

10. These contributions are numbered 5, 10 and 12 on the
schedule of Untimely Refunds. See Attachment 2.



contributions were likewise proper and timely. Section

llO.l(l)(5)v the governing provision on this issue, makes clear

that 01(ut a political committee does not retain the written

records concerning ... reattribution(sJ required under

[Section) 110.1(3). . . . the reattribution shall not be

effective, and the original attribution shall control.*'11 FGH is

afforded no presumption of propriety under the Commission's

regulations, rendering these reattributions ineffective.

Accordingly, by failing to take timely or proper corrective

action on the excessive portions of forty contributions, and by

failing to take any correction action on the excessive portions
12

of an additional three contributions, FGH has accepted a total
CNI of $24,788.36 In excessive contributions.

C)

C

11. The record keeping requirement addressed in this provision
became effective on April 8. 1987. Respondent has not
challenged the application of the record keeping requirement
to any of the earlier contributions at issue under this
subsection of the report. Accordingly, consistent with the
Commission's application of the 60-day rule for taking
corrective action, this Office is apply Section 110.1(1)(5) to
all contributions at issue.

12. The response does not directly address these three
contributions.
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B. Receipt of Corporate Contributions

A review of the audit materials and other information

reveals that FGH directly accepted a total of $4,200 in

corporate contributions, of this amount, $875 was contributed

in-kind in connection with the July 1986 Volunteer Committee

event (25% of the total $3,500 contributed to the event 13).

These contributions were refunded subsequent to the interim

audit report.
04

In response, rGH once again reiterates its response to the

interim audit report. 7G8 describes in detail its procedure for

identifying corporate contributions as well as non-corporate,

business contributions. Specifically, FOR notes that it would

review contribution checks for any indicia of incorporation as

C outlined in the Commissionts Guidelines for Presentations, in

Good Order (Dec. 1966) (0Guidelines*). Based on this review,

the contributions would either be classified as corporate

contributions and returned or refunded, or non-corporate

business contributions and deposited. Although deposited, such

*business" contributions would not be submitted for matching

13. Of this total amount, $2,500 was contributed by
Mr. Gersten through his company. This contribution is
further discussed in Section E of this report.
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funds. Frli notes that the contributions at issue were each

treated as non-corporate business contributions.

Although FGH has acknowledged that the Commission's

Guidelines do not 5et the standard for a committee's review of

contributions in ascertaining their legality, FGH nonetheless

argues that its adherence to the Guidelines (i.e., use of

Guidelines' list of indicia of incorporation) establishes its

good faith in believing that the contributions were from

legitimate sources. FGH then argues that neither the

Commission's Guidelines nor any other provision required further

'0 inquiry into whether these contributions were in fact from an

incorporated entity. FGH suggests that these facts mitigate the

violation.

C) Respondent's contention is inaccurate. Pursuant to the

NO Commissionfs Regulations, committees are required to ascertain

the source of all contributions presenting a genuine question as

to whether they were made by corporations. See 11 C.1'.R.

I 103.3(b)(1). 4 In fact, the Commission's Guidelines suggest

that any contribution checks indicating that the source is a

business (not just those containing indicia of incorporation)

should be rejected and not deposited. By its own admission,

14. Like the refund and reattribution regulations, Section
103.3(b)(1) was amended effective April 8, 1987, subsequent to
receipt of certain of the contributions. Under the old
regulation a treasurer was required to make his or her "best
efforts" to ascertain the legality of a suspect contribution.
The amendment clarified that best efforts are taken when a
treasurer makes at least one written or oral request for
evidence of the legality of the contribution. Presently,
7GB made no efforts to ascertain the legality of these
contributli-ns.
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FGR knew these contributions were from businesses, presenting a

genuine question as to whether they were from an Incorporated

entity. Yet, FGM deposited these checks, ignoring the

Commission's guidance. nore importantly, despite the clear

obligation to determine the legality of these contributions,

FGR mode no attempt to ascertain whether these business

contributions in fact came from an incorporated entity, and

instead relied solely on a facial examination of the

contribution checks in determining their legitimacy. This

failure to act neither excuses nor mitigates the violations.

As concerns those corporate contributions resulting from

the July 1986 Volunteer Committee event, 7GM claims that it vas

but a passive victim of any taint in the contributions raised

for the event. 7GM argues that because it did not participate

in the solicitation of funds for the event, or have any control

over such funds, it should not be held responsible for any

illegalities resulting from the allocation. Consequently,

respondent suggests, the Commission should take no further

action concerning these contributions. As already discussed, a

number of 705 officers were involved in both the event and the

event's host, the Volunteer Committee. Consequently, the listed

portion of the corporate contributions for the event are

properly attributable to YGH.

Accordingly, 7GH has accepted $4,200 in direct corporate

contributions.

1'0

NC1
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C. Contributions from the Colorado Democratic
State Central Committee

Based on the Audit referral the Commission found that 1GH

accepted numerous in-kind contributions from the Colorado

Democratic State Central Committee's ("State Party'sw)

non-federal account. These contributions stem from the

provision of office space, phone services, and liquor. 15

In response FGB basically argues that the State Party's

provision of Office space and phone lines vas not a

c contribution because its agreement with the State Party was an

CN arms-length commercial transaction. 16 However,, because, the State

Party is not in the business of renting out office space, IGE's

C) argument is meritless. See 11 C.F.R. 5 100.7(a)(4) (extensions

'C of credit deemed contributions if not extended in ordinary

course of business). Indeed, even assuming that the State Party

was legitimately engaging in business activity, the parties'

conduct -- including the absence of a written rental agreement,

IGHs consistent failure to make timely rental payments, and the

State Party's allocation of a portion of the rent as an in-kind

contribution to FGH -- demonstrates that the transaction was not

arms-length and that credit was not extended in the ordinary

15. For a complete description of these transactions see the
General Counsel Report in this matter dated October 24, 1991,
at 3-9.

16. Respondent does not address the State Party's provision of
liquor.



course of business, resulting In a contribution. See 11 C.P.U.

S 11.10a) (nov 11 C.r.R. 1 116.3) (non-commercially reasonable

extensions of credit deemed contributions). In fact, the

Commission has already rejected this argument vhen initially

advanced by both rGH and the State Party. Moreover, the State

Farty has abandoned this argument and has conceded in a

conciliation agreement

Of the total amount, $20,036.93 was

excessive, and $2,143.07 came from impermissible corporate

sources. Accordingly. FGM has accepted like amounts in
(7- excessive and corporate contributions.

C%4J
"eause at the Initial reason to believe stage it was not

known that many of the contributions from the State Partyts

%0 state aceount would, although excessive, prove to be from

n' legi1timate sources, the Commission made only 2 U.S.C. 5 441b(a)*

and not 2 U.S.C. I 441a(f), findings against rGM. secause it is

C now clear that in addition to accepting $2,143.07 in corporate

contributions, 7GM also accepted $20,036.93 in excessive

contributions from the State Party* this office now recommends

that the Commission find reason to believe FGH and its treasurer

violated 2 U.S.C. 5 441a(t).
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D. in-Kind Corporate Contributions of Furniture

FOR received assorted furniture with a retail value of

$4,923 from office Liquidators, Inc., and its owners -- Dennis

Meyer, Jeffrey Meskan, and Scott Trauth. PGH originally

reported this contribution as six individual contributions from

the corporation's owners and their spouses ($1,641 per couple).

Subsequent to the Audit Division's inquiry, 7GH acknowledged the

corporate source of the furniture, reassessed its value at

$1,174.80, and paid this amount to Office Liquidators, Inc.

Based on information provided in response to the

Commissionts findings by the corporation's, president Dennis D.

Meyer, the Commission has determined that 7GH instructed

respondents to conceal the corporate source of the contribution

by attributing the contribution to the corporation's three

owners and their spouses. See General Counsel's Report in

this matter dated October 24, 1991, at 10-13. Based on this

additional evidence, on November 13, 1991f the Commission made,

inter alia, knowing and willful Section 441b(a), 441f, and

434(b)(3)(A) findings against 7GM.

In response to the Commission's November 13, 1991,

findings, 7GH, reiterating its response to the initial reason to

believe findings, argues that it made full payment for the

furniture upon becoming aware of the corporate source of the

contribution, thereby correcting the violation. See Attachment

6, at 1. As concerns the furniture's value, respondent argues

that its "compliance officials obtained a fair market valuation

of the furniture prior to the Committee's payment . . . and that



valuation established the fair market cost of the furniture as

$1,174.80.0 Id. at 1-2.

Responses from the corporation's president Dennis D. Meyer,

however, negate VGHfs Claims. As previously noted, the

available evidence suggests that the misattribution vas made at

the committes behest. Consequently, there is no validity to

roofs argument that they were not initially aware of the

corporate source of the contributions. Similarly, Mr. Meyer in

response explains that the payment figure ($1,174.80) was not

the fair market value for the furniture. Attachment 7, at 2.

Mr. Meyer explains that the total $4,923 contribution amount

reported represents *the actual prices marked on each

[furniture) item as displayed on our showroom floor,' (i.e., the

retail cost). Id. at 1. Mr. Meyer further explains that Office

Liquidators 'later agreed' to sell the furniture for the

discounted amount, because he was assured by PGH that payment

would settle the matter and that FGE could not afford to pay a

higher price. The $1,174.80 figure was arrived at by adding 10%

to the cost of the furniture and then adding $100 for delivery.

Mr. Meyer makes it clear that selling furniture at only 10%

above cost is not the usual and normal charge for the sale of

furniture.

The Commission's regulations at 11 C.F.R. 5 l00.7(a)(1)(iii)(B)

establish the usual and normal charge for goods as the price of

those goods in the market from which they ordinarily would have

been purchased at the time of the contribution. Accordingly,

the contribution total is $4,923, the retail price of the



furniture at the time of the contribution.17

E. Contributions from Albert H. Gersten, Jr. and
The Gersten Companies

The Audit materia~s and additional evidence also establish

that Albert H. Gersten, Jr. individually provided the campaign

with office equipment, campaign materials, phone services and an

airline ticket, totaling $9,534.91.18 Mr. Gersten, through his

C\1 17. Although a portion of this amount has been paid by FGa,
because payment did not occur until over a year after the

~J'Y furniture vas provided to the comittee and, therefore, the
CD comaittee obtained free use of the furniture for the intervening

period, the full $4,923 amount remains at issue. See 11 C.F.R.
1110 114.10(a) (nov 11 C.F.R. 5 116.3) (non-commerciaITy reasonable

extensions of credit deemed contributions).

18. The items provided by
following:

I tem
Equipmnt

2 Frax Machines
1 PA System
1 Handhold Telephone
2 Cellular Telephones
Cellular Service

Other
5,000 FGH Buttons
Airline Ticket

Mr. Gersten personally include the

Invoice

4P 615072
10-1187S9
10102
001260

3186

Amount

$2,770.70
1,496.00
1t704.00
1r917.00

92.03

1,*140.18
415.00

Although the majority of the above contributions were made
by Mr. Gersten either via personal checks or charges on his
personal credit card, there is no clear indication of whether
Mr. Gersten paid for the campaign buttons or the two facsimile
machines from personal funds or from corporate funds. However,
because there is no clear indication that these items were
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corporation The Gersten Companies, Inc. also provided the

campaign with numerous goods and services in connection witha

dinner honoring the candidate Gary Hart, totaling $23,111.44.

The office equipment was purchased in January and February

1968. Subsequently, in response to Mr. Gersten's requests for

repayments, FOB acknowledged receipt of the items, returned

some of the equipment and paid Mr. Gersten $3,000 by check dated

April 26, and $3,710.86 by check dated June 17, 1988 for the

equipment and campaign materials. 9 7GB did not refund the $415

for the airline ticket.

In sworn testimony, Mr. Gersten maintains that he did

not intend to either purchase the office equipment for the

campaign or to advance the equipment to the campaign. Instead,

Mr. Gersten asserts that he entered in an informal oral

rent/purchase agreement with the campaign for the items.2 in

C, (Footnote 18 continued from previous page)
purchased with corporate funds, and because these items were
purchased during the same period of time that other similar
items were purchased with personal funds, this office will
assume that these items were purchased by Mr. Gersten
personally.

19. This settlement was based on an oral agreement between
the parties where 7GB would return the equipment remaining
in its possession and pay 25% of the purchase price as a rental
fee. See Attachment 8.

20. The rental payments were to be determined by amortizing
the purchase cost of the equipment. At the end of the
rental period, 7GB would purchase the items for a nominal
consideration. Mr. Gersten notes that the 7GB failed to
formalize the agreement or make any payments, leading him
to ultimately request repayment of the items and resulting in
the above mentioned settlement. See Attachment 9, at 13-16
(Relevant pages of Mr. Gersten's Teiposition, including
respondent's transcript corrections).
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Its separate response, FGH notes only that when receipt of these

contributions were brought to the campaign's attention, refunds

were promptly made, thereby curing the illegality. FGH makes no

mention of any rental agreement with Mr. Gersten or his company.

in fact, all available evidence negates Mr. Gersten's

assertion that these items were provided to the campaign

pursuant to a commercial rental agreement. In his two direct

requests for payment, Mr. Gersten does not request rental

payments or some other form of amortized consideration; rather,

the requests are for *reimbursement' of the costs of the

equipment. See Attachment 10. Similarly, FGH's memorialization

of the settlement terms makes no reference to a pre-existing

1.1-- rental agreement. This internal campaign memorandum instead

characterizes the transaction as "purchases* of equipment by
Mr. Gersten for the campaign. 21 See Attachment 8. Moreover,

the equipment advances would have been consistent with the

campaign's enunciated policy in the proposed 1988 Gary
C Hart Business Plan of seeking advanced funding from outside

sources for campaign events. See Attachment 11 (A prerequisite

for early fundraisers *should be that key sponsors absorb all

related costs until the money for the event is in."). The

available evidence suggests that even if Mr. Gersten believed

21. Addressing the language in his payment requests,
Mr. Gersten testifies that the term "reimbursement" was usedbecause, having become apparent that the campaign was not goinghonor the rental agreement, he was at that time simply trying torecoup his costs. Attachment 9. at 15. This explanation fails
to address either the campaign's or the settlement agreement's
silence on the allegedly pre-existing rental agreement.
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that he Vas entering into a commercial rental agreement for the

equipment, the campaign vas not of the same understanding and no

meeting of minds occurred.

in any event, even had there been a formal agreement,

the provision of the equipment under the described terms would

have constituted a contribution. Mr. Gersten described his

business as construction, property management, and ownership

interests in fast food restaurants. See Attachment 9, at 2-4.

Mr. Gersten makes clear that the renting of office equipment is

not within the normal course of either his or his corporation's

business activities. See Id. at 12. Thus, the provision of

such goods to a federal political committee under a rent-to-own

in- agreement (i.e., under a credit agreement) would result In a

C:111 contribution. See 11 C.F.R. 5 100.7(a)(4).

NO Moreover, FGH cannot successfully claim that it promptly

refunded the above costs upon becoming aware of them. The above

items were requested by either Bill Dixon (Campaign Manager),

Bill Shore (Gary Hart's personal assistant) or John Emerson

(California campaign coordinator). See Id. at 11. Clearly,

FGH had full knowledge concerning the source of the items

received and did not issue refunds until requested to do so by

Mr. Gersten. Accordingly, Mr. Gersten personally advanced, and

FGH accepted, items worth a total of $9,534.91.22 The total

22. Neither response, nor Mr. Gerstenvs testimony, addresses
the airline ticket purchase. As noted in previous reports, this
item was clearly advanced to the campaign.
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amount of these in-kind contributions was excessive as

Mr. Gersten had already contributed the legal limit to FGH.

Mr. Gersten, through his corporation, also provided the

campaign with $23,111.44 in in-kind contributions. These

contributions consisted of numerous items and services in

connection with a FGH fundraiser held at the Beverly Wilshire

Hotel on January 29, 1987. See Attachment 12 (Schedule of

Associated Expenses). Mr. Gersten does not deny making numerous

payments for the event from a *Special Projects* account held by

the corporation. Mr. Gersten, however, initially explains that

because California law allows advances so long as they are

CN refunded timely, he was not aware that by paying certain

expenses for the event he would violate federal law. See

C) Attachment 9, at 7-10. it is clear, however, that this alone

'0 would not excuse the violations, especially where, as here, the

contributor had the mans to comply.

Concerning the corporate source of the funds, Mr. Gersten

further explains that the OSpecial Projects" account, although

r~f, held by the corporation, has traditionally been used by him for

personal expenses. Thus, he often considered funds placed into

this account as his personal funds. 23 Id. at 5-6. However,

23. As evidence that the funds were personal, Mr. Gersten has
submitted examples of other expenses from the account.
Mr. Gersten argues that the personal nature of these expenses
illustrates that he did consider such funds his. In fact, these
expenses illustrate that the account was used for both personal
expenses and certain business related expenses. For example,
Mr. Gersten made a number of charitable contributions from this
account; however, Mr. Gersten also paid office decorating
expenses and expenses associated with the office holiday party
from the account.



-21- I
Frvs two refund checks (in equal amounts of $11,555.72) are

24
made out one each to Mr. Gersten and his corporation. in its

response, FGH does not explain why these checks were made out

to different payees or otherwise address these contributions,

Uonetheless, it is clear that this account was held by the

corporation* fully funded by the corporation and used for

both personal and business expenses, suggesting that the

funds are corporate and not personal.

Last, as previously noted, Mr. Gersten made a $2,500

contribution from corporate funds in connection with the July

1986 Volunteer Committee event. This contribution was refunded

in March 1987. Consequently, Mr. Gersten made excessive

contributions and consented to the making of corporate

C contributions, totaling $35,146.35.

As the foregoing demonstrates, there is an indication that

Mr. Gersten and FGH acted deliberately in conducting the

violative activities. However, unlike the furniture

transaction, it is this Office's view that additional

investigation is necessary to demonstrate that the violations

were knowing and willful. However, because the activity at

issue took place over seven years ago, it is unlikely that

further investigation will uncover any additional probative

24. Although one of the refunds was made directly to the
corporation, FGH reported both disbursements as having been
made to Mr. Gersten personally. The Commission has made a
Section 434(b)(5)(A) finding against the committee concerning
this reporting error.
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evidmiC*. 2S Accordingly, to *xpeditiously-bting this matter to

*ttl@USmt ti*9otiationsiv this Off ice doe$ not recommend further

inveStigation.

Cf)

ill. Discussion of Conciliation

As noted, this Office Is now prepared to recomend that the

Commission enter Into pre-probable cause conciliation with 7GM

C and Hr. Gersten and his company The Gersten Companies. While

not all outstanding questions have been fully resolved, as

explained at length in out previous report, because of the

maturity of the matter it is unlikely that further investigation

would clarify the outstanding questions. Accordingly, to

resolve this matter this Office recommends that Commission enter

25. This is especially true in light of the Commission's
decision in NUR 2583 not to further pursue due to staleness an
ongoing pattern by Americans With Hart (Gary Hart's 1984
presidential campaign comittee) of orchestrating advances of
equipment and event services to the 84 campaign. See supra,
p. 3 n.3.
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into pro.probable cause conciliation with FGE and its treasurero.

and Kr. Gersten and his corporation.

0

\0

re)
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IV. RaCORMVSDATIOMS

1. Deny the request by Friends of Gary Hart-88, Inc.
and Stephen D. Alfers, as treasurer, that the
Commission take no further action.

2. Find reason to believe Friends of Gary Hart-88, Inc*
and Stephen D. Alfers, as treasurer, violated 2 U.S.C.
5 441a(f) in connection with the receipt of in-kind
contributions from the Colorado Democratic State
Central Committee.

3. Take no further action against The Volunteer Committee
and Michael R. Moore, as treasurer, and close the file
as to these respondents.

4. Enter into pro-probable cause conciliation with Friends
of Gary Hart-88, Inc. and Stephen D. Alfers, as
treasurer.

5. Enter into pre-probable cause conciliation with
Albert H. Gersten, Jr., and The Gersten Companies, Inc.

CN 6. Approve the attached proposed conciliation agreements,

factual and legal analysis, and appropriate letters.

General Counsel

_ Attachments:

1 - FGH response dated March 7, 1994.
2 - Schedule of Untimely Refunds.
3 - Schedule of Untimely or Undocumented Reattributions.
4 - Schedule of contributions where no action taken.
5 - Colorado Democratic State Central Committee

Conciliation Agreement.
6 - FGH response to Knowing and Willful findings, dated

December 31, 1991.
7 - Office Liquidators, Inc. response, dated

December 19, 1991
8 - FGHts memorialization of oral settlement agreement with

Albert Gersten.
9 - Transcript of Albert Gersten deposition

(selected pages).
10 - Albert Gerstents requests for payment to FGH.
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Ii 190 sork.'Hart auxin**$ ]Plan (stlected pages).
12 scheduie, of 10R**Verly Wilshire Di'nner eapens'es.
13 -Pit 0' 10 111 iition Agteaewnt -for FORi.
14 a too ft n~eni ttiol Aqte*tent for Albert Gorsten and

1S - FOE Factual and Legal Analysis.

Staff Assigned: Jose R. Rodriguez

C\l

Cr)



FEDERAL ELECTION COMMISSION
WASINCTO% DC 2040~
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TO:

FROM:

DATE:

SUBJECT:

LAWRENCE H. NOBLE
GENERAL COUNSEL

MARJORIE 9 W EMMONS/D ni IE J. R0OSS -0
COMMISSION SECRETARY

JULY 14v 1994

MIR 3020 - GERAL SEL'S R3PORT
DA'TED JULY 13,r 1994.

The above-captioned document was circulated to the

Coumission onfl WsdHSdA, July 13. 12" attAsfOp..

Objection(s) have, been received from the

Commissioner(s) as Indicated by

C ommissioner Aikens

Commissioner Elliott

Comissioner McDonald

Comissioner McGarry

Commissioner Potter

Comissioner Thomas

This matter will be placed

for Tuesdays July 19, 1994

the camels) cheake'd beo:

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

C\J

Qn



33F033 TED FNDERAL ULNCTION COMMISSION

in the Ratter Of)
) MUR 3020

Friends of Gary Dart-Se, Inc. and)
Stephen D. Al foer as treasurer;

The Volunteer Committee and)
Michael R. Moore, as treasurer;

The Gersten Companies, Inc.;
Albert H. Gersten, Jr.)

CERTIFICATION

I. Marjorie V. emmons, recording secretary for the

Federal Election Commission executive session on July 19,

1994. do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUN 3020:
N~

1. Deny the request by Friends of Gary
C) Dart-IS, Inc. and Stephen D. Alfersl

as treasurer, that the Commission
NO take no further action.

2. Find reason to believe riends of
Gary Dart-SS, Inc. and Stephen D.

c Alfers, as treasurer, violated 2 U.S.C.
I 441&(f) in connection with the
receipt of in-kind contributions from
the Colorado Democratic State Central
Committee.

3. Take no further action against The
Volunteer Committee and Michael R.
Moore, as treasurer, and close the
file as to these respondents.

(continued)



FePderal glection commission Page 2
Certificationi for NUR 3020
July 19, 1 994

4. inter into pre-probable cause conciliation
with Friends of Gary Hart-SS, Inc. and
Stephen D. Alfers, as treasurer.

S. Enter into pro-probable cause conciliation
with Albert B. Gerstena, Jr., and The
Gersten Companies# Inc.

6. Approve the proposed conciliation agree-
sents, factual and legal analysis, and
appropriate letters, as recommended in the
General Counselss July 13, 1994

Cmmissioners Aikenst Elliott, McDonald* Me~atryt

Potter, and Thoms voted affirmatively for the decision.

Attest:

S. etary of the Commission
Date



FFDFRAL F! f CTION COMISi'SION

JULY 26, 1994

Donald J. Simon, Esq.
Sonoskyt chambers & Sacha.
suite 1000
1250 Bye Street, KWV
Washington, DC 20005

RE: MUR 3020
Friends of Gart Hart-SB, Inc.
and Stephen D. Alftrs,
as treasurer

In

C-1 Dear Mr. Simon:

C~j- As previously notified, on January 25, 1994, the Federal
U-ection Commission revoted to find reason to believe that your
clients Friends of Gary Hart-88, Inc. and Stephen D. Alfers, as

C) treasurer, violated 2 U.S.C. 55 441a(f), 441b(a,, 434(b)(3)(A)
and 434(b)(5)(A). On July 19, 1994, the Commission additionally

N0 found reason to believe your clients violated 2 U.s.c. s 44la~f
by accepting excessive contributions from the Colorado
Democratic State Party Committee. On the same date the
Commission also denied your request to take no further action
in this matter, but did grant your request to enter into

negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable
cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.



V33020
tnald J. Simon, S~

it you have any questions or suggestions for changes in the

agreement, or it you wish to arrange a meeting in connection

with a mutually satisfactory conciliation 
agreement, please

contact Jose H. Rodrigues, the attorney 
assigned to this matter,

at (202) 219-3690.
For the Commission,

oritter
Chairman

uncloiuces
ractual and Legal Analysis
Conciliation Agreement

C'-)



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Gary Hart-8B, Inc. and MUR: 3020

Stephen D. Alfers, as treasurer

The Federal Election Comission previously found, inter

ail&a, reason to believe Friends of Gary ilart-88, Inc. and

Stephen D. Alters, as treasurer, (*PON) violated 2 U.S.C.

5 441b(a) in connection with the receipt of contributions from

N. the Colorado Democratic State Central Committee ("State Party").

CN it now appears that FGH also violated 2 U.S.C. S 441a(f) 
in

C1111: connection with the receipt of a portion of these contributions.

Specifically, the Commission initially found that FGH

C accepted numerous in-kind contributions from the State Party's

non-federal account, stemming from the provision of office

space, phone services and liquor. These contributions were

originally believed to have been largely funded with corporate

funds. Additional evidence uncovered during the course of this

investigation establishes that the State Party's provision of

goods and services resulted in contributions totaling $27,180.

This evidence also established that of the total amount,

$20,036.93 was excessive, and $2,143.07 came from impermissible

corporate sources. Accordingly, FGH has accepted like amounts

in excessive and corporate contributions.

In response to the Commission's previous findings, FGH

basically argues that the State Party's provision of Office



-2-e

space and phone lines was not a contribution because its

agreement with the State Party was an arms-length commercial

transaction. However, it is not clear that the State Party is

in the business of renting out office space. See 11 C.F.R.

S 100.7(a)(4) (extensions of credit deemed contributions if not

extended in ordinary course of business). Indeed, even assuming

that the State Party was legitimately engaged in business

activity, the parties' conduct -- including the absence of a

Wr-itten qsottal agreement, FGD's consistent failure to make

timely rental payments, and the State Party's allocation of a

CO portion of the rent as an in-kind contribution to FGH --

1. , demonstrates that the transaction was not arms-length and that

C\1 credit was not extended in the ordinary course of business,

resulting in a contribution. See 11 C.F.R. S 114.10(a) (now

C 11 C.F.R. 5 116.3) (commercially unreasonable extensions of

\0
credit deemed contributions). Therefore, there is reason to

believe FGH has violated 2 U.s.c. 5 441a(f) by accepting

C- $20,036.93 in excessive contributions from the State Party.
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MYRA M. MUNSON

Jose M. Rodriguez, Esquire
Office of the General Counsel

cl Federal Election Conmision
r. 999 E Street, N.W. - Room 657

Washington, D.C. 20463

Re: MUR 3020

Dear Mr. Rodriguez:

Pursuant to our telephone conversation of August 3, 1 am writing to
request an extension of time in which the Friends of Gary Hart - 1988 Committee
cian nicet with the Commission and discuss the proposed agreement for pre-
probable cause conciliation in order to resolve the above-captioned MUR.

The reason for this request is the difficulty of scheduling the
necessary meeting during the month of August. Because of prior commitments,
Stephen Alfers, the Committee Treasurer. is unable to come to Washington for a
meeting on August 10, the date you suggested. You stated that you would
thereafter be unavailable for a meeting the week of August 15. Conversely, I will
be unavailable for a meeting the weeks of August 22 and 29.

I



Jose M. Rodrigue, Esquire
August 5, 1994
Page 2

As you know, the Committee has repeatedly requested the
Commission to entertain pre-probable cause conciliation in this matter. Despite
the mutual difficulty in scheduling a meeting during the next few weeks, we remain
committed to pursuing this as soon as possible.

Sincerely,

Donald J. Simon

-~DJS/cmt
Copy to:

Stephen D. Alfers, Esq. (By telecopier)



FIEDIERAL ELECTION COMMISSION
W ASHIP4CTON. 0DC 2043

AUGUST 10,. 1994

"oald a. Simon* tog*
8nAoky. Chaumers, Sachse & Enderson
Suit* 1000
1250 fte street* W.
Washington, DC 20005

RE: MUR 3020
Friends of Gary Hart-8S, Inc.

and Stephen D. Alters,
as treasurer

Dear Mr. Simon:

This is to acknowledge receipt of your letter of August 5,
194. This office agrees to extending the conciliation period
In this matter to allow for a meeting in early September.I

04 look forward to hearing from you concerning the arrangement of
such a meeting.

0 Sincerely,

00 - orge

7n~ey riz
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COMMISS !i
SECPRETAFIAT

537033 THE FEDERAL ELECTION COM3U8SIONII 015 AH '3$1
in the Ratter of

Albert H. Gersten, Jr. ) UR 3020 Sol N
The Gersten Companies . Inc.)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

The attached conciliation agreement -- signed by respondent

Albert H. Gersten, Jr.

this Office recommends that the

Commission accept this agreement in settlement of this matter.

'3
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11. RBCONIE I&TONS

1. Accept the attached conciliation agreement with
Albert H. Gersten, Jr., and The Gersten Companies, Inc.,
and close the file as to these respondents.

2. Approve the appropriate letter.

60!6 6 lily
lffat e Lawrence M. Nobl

General Counsel

Attachment
1. Conciliation Agreement

Staff Assigned: Jose 1R. Rodrigumez

I



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Albert H. Gersten, Jr.;
The Gersten Companies, Inc.

MUR 3020

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 19, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MU! 3020:

1. Accept the conciliation agreement with
Albert H. Gersten, Jr., and The Gersten
Companies, Inc.,-and close the file as to
these respondents, as recommended in the
General Counseles Report dated October 6,
1994.

2. Approve the appcopriate letter, as
reco mmen ded in the General Counsel's Report
dated October 6, 1994.

Commissioners Aikens, Elliott, McDonald, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

Date
Secrtary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Fri., Oct. 07, 1994
Fri., Oct. 07, 1994
Wed., Oct. 19, 1994

11:05 a.m.
2:00 p.m.
4:00 p.m.

bj r

I
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0C XO*3

October 24, 1994

senneth A. Gross, Esq.
Skadden, Arps, Slate

Meagher & Flom
1440 New York Avenue, UN.
Washington, D.C. 2000S-2111

RE:- MUR 3020
Albert Gersten
The Gersten Companies, Inc.

N0

Dear Mr. Gross:

on October 19, 1994, the Federal Election Commission
accepted th. signed conciliation agreement submitted on your
clientso behalf in settlement of violations of 2 U.S.c.
5S 441ala)(M)A) and 441bta),, provisions of the Federal Election
Cafmign Act of 1971, as amended (4the Actg). Accordingly, the

NO file has been closed in this matter as it pertains to your
clients.

This matter will become public within 30 days after it has
been closed with respect to all other respondents involved.
!ntormation derived in connection with any conciliation attempt
will not become public without the written consent of the
respondent and the Comission. See 2 U.S.C. 5 43794a)(4)(8).
The enclosed conciliation agreement, however, will become a part
of the public record.

You are advised that the confidentiality provisions of
2 U.S.C. 5 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.



HUM 3020 . W 1W
Kenneth A, GCoss, 3sq*
rage 2

Enclosed you will finad a copy of the fully executed
Conciliation agreement for yoC fIles. ftesenoe tatth
civil penalty is due within 30 days of the 'conciliation
agreemente5 effective date, If you have any questionsi pleas.
contact ae at (202) 219-3690.

Sincerely,

3 89 ~5odrigue:
tt-

enclosure
Conciliation Agreement

QN

'0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Albert H. Gersten Jr. ) MUR 3020
The Gersten Companies, Inc.

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascer-

CV tamned in the normal course of carrying out its supervi-

sory responsibilities. The Commission found reason to

believe that Albert H. Gersten, Jr. ("Respondent") vio-

lated 2 U.S.C. 5 441a(a) (1) (A). The Commission also

found reason to believe The Gersten Companies, Inc.

("Respondent") and Albert H. Gersten, Jr., as president,

violated 2 U.S.C. S 441b(a).

NOW THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do

hereby agree as follows:



I. The Commission has jurisdiction over the Re-

spondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S. C. S 4 37g (a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this

matter.

III. Respondents enter voluntarily into this agree-

ment with the Commission.

ITN IV. The pertinent facts in this matter are as

follows:

1. The Gersten Companies, Inc. is a corporation

within the meaning of 2 U.S.C. § 441b.
C""

2. Albert H. Gersten, Jr. is the president of The

Gersten Companies, Inc.

3. Friends of Gary Hart-88, Inc. ("FGHO) is the

Presidential Primary Campaign Committee for Gary Hart,

within the meaning of 2 U.S.C. S 431(5).

4. Section 441a (a) (1) (A) of The Federal Election

Campaign Act of 1971, as amended ("Act") limits contribu-

tions from any one individual to a candidate or the



candidate's committee to $1,000 per election. The term

"contribution" includes any gift, subscription, loan,

advance, or deposit of money or anything of value made by

any person for the purpose of influencing any election

for federal office. 2 U.S.C. S 431(8) (A) (i).

5. Pursuant to 2 U.S.C. S 441b(a), it is unlawful

for any corporation to make a contribution in connection

with any federal election, or for any officer or director

of such corporation to consent to any such contribution

'70 by the corporation. A contribution includes any advance

or gift of anything of value made in connection with an

election. 2 U.S.C. § 441b(b) (2).

6. Respondent Gersten personally made $9,534.91 in

excessive in-kind contributions to FGH. These contribu-

tions stem from the provision of office equipment, cam-

paign materials, phone services and an airline ticket to

FGH. These items were provided to the campaign at the

request of either Bill Dixon (Campaign Manager) or Bill

Shore (Gary Hart's personal assistant).

7. Respondent corporation made $23,111.44 in in-

kind corporate contributions. Respondent Gersten, as



president of Respondent corporation, consented to the

making of these contributions. These contributions

consisted of numerous items and services in connection

with a Gary Hart fundraiser held at the Beverly Wilshire

Hotel on January 29, 1987. The receipts for a substan-

tial portion of these items were copied to FGH; conse-

quently, FGH had full knowledge that the corporation was

providing these items.

V. Respondent Gersten personally made excessive

contributions to FGH in violation of 2 U.s.c.

S 441a(a) (1) (A). Respondent corporation made in-kind

corporate contributions in violation of 2 U.s.c.

0 S 441b(a). Respondent Gersten as an officer consented to

the making of these corporate contributions also in

violation of 2 U.S.C. 5 441b(a).

VI. 1. Respondents' actions were taken at the

behest of FGH.

2. Respondents contend that they did not

knowingly and willfully violate 2 U.S.C. S 441b, or any

other section of the Act.



VII. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of Eight Thou-

sand Dollars ($8,000), pursuant to 2 U.s.c.

§437g (a) (5) (A).

VIII. The Commission on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission be-

lieves that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief

in the United States District Court for the District of

Columbia.

C" IX. This Agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondents shall have no more than 30 days

from the date this agreement becomes effective to comply

with and implement the requirement contained in this

agreement and to so notify the Commission.



XI, This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or agree-

ment, either written or oral, made by either party or by

agents of either party, that is not contained in this

written agreement shall be enforceable.

FOR THE COMMISSION:

a wrence M. Noble Bate/
General Counsel

FOR THE ENTS:

Albert H. Ges J.6ate'
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BEFORE THE FEDERAL ELZCTION COM&9WOK.09[

in the matter of SIS~ V
Friends of Gary Hart-88, Inc. and ) MUR 300

Stephen D. Alfers, as treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

The attached conciliation agreement -- signed by respondent

Stephen D. Alfers, as treasurer of Friends of Gary Hart-88, Inc.

For the reasons that

C14 follow, this office recommends that the Commission accept this

rp agreement in settlement of this matter.

C)



NO2

'0~

04

tof

0D

NO

tw-
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Based on the foregoing, this Office recommends that the

Commission accept the attached conciliation agreement with Friends

of Gary iart-SS, Inc. and Stephen D. Alters, as treasurer. A

check for the full amount of the civil penalty ($30,000) has been

received. Because these are the sole Respondents remaining in

this matter, this Office also recommends that the Commission close

the file.

C14

'10
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9

11I. R3CONMAUONS

1. Accept the attached conciliation agreement with
Friends of Gary Hart-86, Inc. and Stephen D. Alters,
as treasureL

2. Close the file.

3. Approve the appropriate letters.

Date
General Counsel

Attachment
1. Conciliation Agreement
2. Copy of civil penalty check

Staff Assigned: Jose M. Rodriguez
Cf)

NO

n0



BEFORZ THE FEDERAL ELECTION COMMISSION

Io the Matter of

riends of Gary Hart-SO, Inc. and
Stephen D. Alfers, as treasurer.

MUR 3020

CENT! FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

commission, do hereby certify that on November 17, 1994t the

Commission decided by a vote of 5-0 to take the following

actions in MUM 3020:

1. Accept the conciliation agreement with
Friends of Gary Mart-SO, Inc. and Stephen D.
Alfers, as treasurer, as recommended in the
General Counsel's Report dated November 9,
1994.

2. Close the file.

3. Approve the appropriate letters, as
revoended In the General Counselts Report
dated November 9, 1994.

Commissioners Aikens, Elliott, McDonald, Potter, and

Thomas voted affirmatively for the decisioni Commissioner

McGarry did not cast a vote.

Attest:

Date
Secre fry of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Thurs., Nov. 10, 1994
Mon., Nov. 14, 1994
Thurs., Nov. 17, 1994

5:22 p.m.
11:00 am.
4:00 p.m.

esh

SEKNWE

C0

110



FEDERAL ELECTION COMMISSION
7.WASHINGTON. 0DC 20ft I

November 25. 199.

Donald 3. Simon, Esq.
Sonosky, Chambers,

Sachse & Enderson
Suite 1000
12S0 eye Street, UN.
Washington* D.C. 20005

RE: NUR 3020
Friends of Gary fart-88, Inc. and
Stephen D. Alters, as treasurer

C3

Dear mr. Simon:

C14 on November 17, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of a violation

o of 2 U.S.C. S$ 441a(f)v 441b(a) and 434(b)(5)(A), and a knowing
a nd willful violation of 441b(a), 441f and 434(b)(3)(A),

'0 provisions of the Fe~deral Election Campaign Act of 1971, as
amended ('the, Act"). Accordingly, the file has been closed In
this matter.

The confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no

c longer apply and this matter is now public. in addition,
although the complete file must be placed on the public record
within 30 dayst this could occur at any time following
certification of the Commission's vote. if you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

information derived in connection with any conciliation
attempt will not become public without the written consent
of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.



MM3 3020
Donald J. Simon, Req.
04410 2

gnclosed you will find a copy of the fully executed
conciliation agreement for your files. If-you have any
questions, please contact me at (202) 219-3690.

Sincerely.

enclosure
Conciliation Agreement

'0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Gary Hart-88, Inc. and )MUR 3020

Stephen D. Alfers, as treasurer)

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Friends of Gary Hart-88, Inc. and Stephen D. Alfers, as

treasurer, ("Respondents") violated 2 U.S.C. 55 441b(a),

441a(f), and 434(b)(5)(A). The Commission also found reason to

C'; believe Respondents knowingly and willfully violated 2 U.S.C.

NO- 55 441b(a), 441f and 434(b)(3)(A).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

_ follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

Participant_

1. Friends of Gary Hart-88, Inc. is the Presidential Primary

Campaign Committee for Gary Hart, within the meaning of 2 U.S.C.

S431(5).

2. Stephen D. Alfers is the treasurer of Friends of

Gary Hart-88, Inc. Mr. Alfers became treasurer of the committee

as of February 9, 1988, which is after the date of occurrence of

the events at issue in this Agreement.

3. The Colorado Democratic State Central Committee (Federal

CN Account/Non-Federal Account) is a political committee within the

meaning of 2 U.S.C. 5 431M4.

4. office Liquidators, Inc. is a corporation within the

meaning of 2 U.S.C. 5 441b and is engaged in the sale of

furniture. Dennis Meyer, Jeffrey Meskan, and Scott Trauth were

C the shareholders and owners of office Liquidators, Inc. during the

period at issue.

5. The Gersten Companies, Inc. is a corporation within the

meaning of 2 U.S.C. 5 441b. Albert H. Gersten, Jr. is the

president of The Gersten Companies, Inc.

Applicable Law

6. Section 441a(a)(l)(A) of The Federal Election Campaign Act

of 1971, as amended, ("Act") limits contributions from any one

individual to a candidate or the candidate's committee to $1,000

per election. Section 441a(a)(2)(A) limits contributions by
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multicandidate political committees to a candidate or the

candidate's committee to $5,000 per election. Section 441w)

prohibits a candidate or the candidate's committee from knowingly

accepting contributions in excess of the prescribed limits. 
The

term "contribution" includes any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing any election for federal

office. 2 U.S.C. 5 431(8)(A)(i). In fact, pursuant to 11 C.F.R.

5 100.7(a)(4), any extension of credit by a person is a

contribution if not made in the ordinary course of business and

qq- under terms substantially similar to extensions of credit to

nonpolitical debtors of similar risk and size of obligation.

7. Pursuant to 2 U.S.C. 5 441b(a), it is unlawful for any*

corporation to make a contribution in connection with any federal

election, or for any candidate, political committee, or other

person to knowingly accept or receive any such contribution.

-7 A contribution includes any advance or gift of anything 
of value

C, made in connection with an election. 2 U.S.C. S 441b(b)(2).

11VT Moreover, pursuant to Section 441f, it is unlawful for a

candidate, political committee, or other person to knowingly

accept a contribution made by one person in the name of another

person.

8. Under the Act's reporting requirements, committees are

required to disclose in its disclosure reports the identification

of each person making a contribution, or contributions, in excess

of $200 within a calendar year, together with the date and amount

of the contribution. 2 U.s.c. S 434(b)(3)(A). Similarly,
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committees are required to report the name and address of each

person to whom an expenditure, or expenditures, in excess Of $200

is made within a calendar year, together with the date, amount and

purpose of such expenditure. 2 U.S.C. 5 434(b)(5)(A).

Direct Excessive and Corporate Contributions

9. Respondents accepted forty-three (43) contributions from

individuals in excess of the prescribed limit at Section

441a(a)(l)(A), in violation of 2 U.S.C. S 441a(f). The aggregate

excessive portion of these contributions totals $24,788.36.

10. Respondents contend that all excessive contributions were

tn refunded or reattributed upon discovery, although some refunds or

reattributions may have been untimely.

CI11. Respondents accepted direct contributions from

corporations totaling $4,200, in violation of 2 U.S.C. 5 441b(a).

12. Respondents contend that they operated in good faith to

identify and exclude corporate contributions. Respondents further

contend that none of the corporate contributions which the

committee accepted indicated a corporate source on the face of the

check and that as soon as it was determined that the contribution

was from a corporate source, the committee refunded the

contribution. Respondents, however, failed to ascertain the

legality of these business contributions upon receipt, instead

relying solely on a facial examination of the contribution checks

in determining their legitimacy. See 11 C.F.R. S l03.3(b)(1) and

Guidelines for Presentation in Good Order (Dec. 1986) (requiring

recipient committees to ascertain the legality of contributions

from a business source).



Excessive and Corporate Contributions from the

Col-orado Democratic State central committee

13. Respondents received excessive and corporate contributions

from the Colorado Democratic State Central Committee. These

contributions resulted from the provision of office space, phone

services and liquor, totaling $27,180. Of this amount $2,143.07

came from impermissible corporate sources and $20,036.93 was in

excess of the prescribed limit at Section 441a(a)(2)(A).

Accordingly, Respondents accepted impermissible corporate

contributions and excessive contributions totaling $22,180, in

violation of 2 U.S.C. 55 441a(f) and 441b(a).

14. Although no written lease existed, Respondents contend

C\11 that the committee subleased office space from the Colorado

Democratic State Central Committee and was charged a full market

rate as rent for the space. No rental payments were made timely.

The balance of the rent due to the state party, as well as the

cost of all goods and services furnished by the state party, was

ultimately paid in full by the committee to the state party.

In-kind Corporate Contributions of Furniture

15. Respondents received in-kind corporate contributions of

furniture from office Liquidators, Inc., totaling $4,923.

Respondent accepted these contributions knowing they were made in

the name of another and misreported the source of the

contributions in the committee's disclosure report. Specifically,

Respondents through a committee staff member requested and

received assorted furniture from office Liquidators, Inc. and its

owners -- Dennis Meyer, Jeffrey Meskan, and Scott Trauth.
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Respondents instructed the corporation's owners to conceal the

corporate source of the in-kind contributions by attributing the

contributions in equal amounts to the corporation's owners and

their spouses. Respondents concealed the true source of the

contributions by reporting the contributions as having come from

the three owners and their spouses in the committee's disclosure

report. Upon discovery by the Commission, the committee made a

partial refund to the corporation for the furniture which it

received. Accordingly, Respondents knowingly and willfully

violated 2 U.S.C. 55 441b(a), 441f and 434(b)(3)(A) by accepting

corporate contributions knowing they were made in the name of

CN another and concealing the corporate source of 
the contributions

by reporting the contributions as having been made by individuals.

Contributions from Albert H. Gersten, Jr.
and The Gersten Companies

16. Respondents received $9,534.91 in excessive in-kind

contributions from Albert H. Gersten, Jr. These contributions

r stem from the provision of office equipment, campaign materials,

phone services and an airline ticket to the committee.

Accordingly, Respondents accepted excessive contributions in

violation of 2 U.S.C. 5 441a(f).

17. Respondents received $23,111.44 in in-kind corporate

contributions from The Gersten Companies, Inc. These

contributions consisted of numerous items and services in

connection with a Gary Hart fundraiser held at the Beverly

Wilshire Hotel on January 219, 1987. Respondents ultimately

reimbursed the costs for these items and services in two checks
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(in equal amounts of $11#555.72) made out one each to mt. Gersten
personally and the Gersten Companies, Inc. Also, despite the
fact that one of th. checks vas made out to the corporation,

Respondents reported this disbursement in the committeets
disclosure report as having been made to Mr. Gersten personally.
Accordingly, Respondents accepted corporate contributions totaling
$23,111.44, and although ultimately reimbursing this amount,
Respondents hid the corporate source of the contribution by
misreporting a portion of the reimbursements as having been made
to Mr. Gersten personally, in violation of 2 U.S.C. 55 441b(a)

and 434(b)(5)(A).

Conclusion
CNv V. Respondents accepted numerous excessive and prohibited

corporate contributions totaling $83,814.71, and failed to

correctly report the recipient of an $11,555.72 disbursement In
violation of 2 U.S.C. 55 441a(f), 441b(a) and 434(b)(5)(A).
Respondents also knowingly and willfully violated 2 U.S.c.
55 441b(a)v 441f and 434(b)(3)(A) by accepting corporate

IT contributions contributed in the name of another totaling $4,923,
and failing to correctly report the source of these contributions.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Thirty Thousand Dollars
($30,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.s.c. 5 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement



thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

C\1 other statement, promise, or agreement, either written or oral,'

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

r

L wence M. gohbleGeneral Counsel

FOR THE RESPONDENTS:

Dat e

Date
-Name ( (
Position
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20*J

November 25. 1994

Iewde Nforris, Treasurer
bomocratic Congressional

campaign Committee
430 South Capital Street
Washington, D.C. 20003

RE: MUR 3020
Democratic Congressional

Campaign Committee and
Richard N. Bates, as treasurer

Dear Sirs:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file ma'st be placed on the public record within 30
days, this could occur at any time following certification of
the Commissiongs vote. If you wish to submit any factual or

CD legal materials to appear on the public record,, please do so as
soon as possible. While the file may be placed on the public
record before receiving your additional materials, any
permissible submissions vill be added to the public record upon
receipt.

If you have any questions, please contact me at (202)
C. 219-3690.

Sincerely,

jo e .Rodriguez

rney



FECEFRAL ELECTION COMMISSION
. WASH#4CION, DC 2043

il k ftoembe? 25, 1994

Kenneth A. Gross* Esq.
Skadden, Arps, Slate

Meagher & Flom
1440 New York Avenue, N.V.
Washington, D.C. 20005-211

RE: NUR 3020
Albert Gersten
The Gersten Companies, Inc.

Dear Mr. Gross:

This is to advise you that this matter is nov closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer

04 apply and this! matter is now public. in addition, although the
complete file must be placed on the public record within 30

tr) days* this could occur at any tine following certification of
the Commission's vote. If you wish to submit any factual or

0: legal materials to appear on the public record, please do so as

110 soon 'as possible. 'While the file may be placed on the public
record before receiving your additional materials, any
permissible, submissions will be added to the public record upon
receipt.

if you have any questions, please contact se at (202)

C-1 219-3690.

Sincerely,

oi~e Rodriguez

Ap rney

cc: Tom K. Houston, Esq.



FEDERAL ELECTION COMMISSION
WAS*4INCTON, D C 2M3

November 25. 1994

Dennis D. Meyer, President
Office Liquidators, Inc.
5250 it. E9vans Avenue
Denver, CO 810222

RE: MUR 3020
Office Liquidators, Inc.
Dennis D. Meyer
Scott Trauth
Jeff rey Meskan

Dear Mr. Meyer:

This is to advis, you that this matter is nov closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer

C%--tapply and this matter is now public. In addition, although the
ea~splete file m ust be placed on the public record within 30
days# this could occur at any time following certification of
the Conissionts vote. if you wish to submit any factual or

0 legjal materials to appear on the public record, please do so as
soon as possible. Whbile the file say be placed on the public
record before receiving your additional materials, any
permissible submissions will be added to the public record upon
receipt.

if you have any questions, please contact me at (202)
C 219-3690.

Sincerely,

' JSqk.Rodriguez
Vrto rney

cc: Scott Trauth
Jeffrey Meskan



FEDERAL ELECTION COMMISSION
WA$HINGION. D C JM43

November 25, 1994

Paul x. Sullivan. Esq.
Wunder: Ryan, Cannon &Thelen
1615 L. Street, N.
suite 650
Washington# D.C. 20036

RE: MUR 3020
The Monarch Group. Inc.

Dear Mr. Sullivan:

This is to advise you that this matter is nov closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer

C%4' apply and this matter is nov public. in addition, although the
cmplete f ile must be placed on the public record within 30
days, this could occur at any tine following certification of

0 the Comission's vote. if you wish to submit any factual or
legal materioa to appear on the public record, please do so as

140 soon as possible. While, the file may be placed on the public
record before receiving your additional materials, any

PIO permissible submissions will be added to the public record upon
receipt.

if you have any questions, please contact me at (202)
C 219-3690.

Sincerely,

Rodriquez
1 eorney

cc: Peter A. Bagatelos. Esq.



FEDRA ELCTONCOMMISSION
S WASHIN~tON. DC 20463

November 25. 1994

Richard W. Daily, Zsq.
Burns, Wall, Smith and Mueller
303 East Seventeenth Ave.
suite 800
Denver, Co 80203-1260

RE: NUR 3020
Colorado Democratic State

Central Committee and
Albert C. Gonzales, as treasurer

Ln Dear Mr. Daily:

This is to advise you that this matter is now closed. The

04 confidentiality provisions at 2 U.S.C. S 437g(a)(12) 
no longer

apply and this seatter is now public. In addition, although the

in complete file must be placed on the public record within 30

days. this could occur at any time following certification of

C-) the Comision*$ **o. if you wish to submit any factual or

legal materials to appear on the public record, please do so as

soon as possible. While the file may be placed on the public

record before receiving your additional materials, any

permissible submissions will be added to the public record 
upon

receipt.

if you have any questions, please contact me at (202)

219-3690.

Sincerely,

gse .'Rodriguez

iney



Daniel D. P1
2201 Glenarm
Denver, CO

Dear Mr. Plal

This is
confidential~
apply and th:

C complete fihi
days. this cl
the Commissii
legal aateri~
soon as poss:
record befori

'0 permissible
receipt.

If you
219-3690.
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FEDERAL ELECTION COMMISSION
WASHINCTON. 0C MO*J

November 25, 1994

kttner, Esq.
Place
10205

RE: MUR 3020
merchants Office

Furniture, Inc.

Ltner:

to advise you that this matter is now closed. The
ity provisions at 2 U.s.c. 5 4379(a)(12) no longer
is matter is nov public. in addition, although the
& must be placed on the public record within 30
Duld occur at any tine following certification of
*n's vote. if you wish to submit any factual or
Rls to appear on the public record, please do so as
Mbe. While the file may be placed on the public
P receiving your additional materials, any
submissions will be added to the public record upon

have any questions, please contact me at (202)

Sincerely,

>J se.- Rodriguez
t rney



Michael R. Mc
Volunteer Cot
707 17th Stri
Suite 3800
Denver, CO I

Dear Mr. Mool

This is
C114confidentiall
LO apply and thi
1J) complete fili
C) days, this c

the Comuissic
*10 legal materii

soon as pose1
r4) record befori

permissible
receipt.

CTI ~youl
219-3690.

FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2O46

November 25, 1994

)ore
amittee
let

0O202

RE: MUR 3020
The Volunteer Committee

and Michael Moore,
as treasurer

to advise you that this matter is now closed. The
Lty provisions at 2 U.S.C. 5 437g(a)(12) no longer
Ls matter is now public. in addition, although the
P must be placed on the public record within 30
)uld occur at any time following certification of
m's vote. if you wish to submit any factual or
als to appear on the public record, please do so as
Lble. While the file may be placed on the public
P receiving your additional materials, any
submissions will be added to the public record upon

iave any questions, please contact me at (202)

Sincerely,

Jose f.Rodriguez
Atjto'tey



FEDERAL ELECTION COMMISSION
WASHINGTON, 0DC 2M4E3

NoymbVIer 25, 1994

grvin Torrel
Tally no Motor Inn
74 Rockwood Court
San Francisco, CA 94127

RE: MUR 3020

Dear Kqr. Torrel:

This is to advise you that this matter is nov closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer

apply and this matter is now public. in addition, although the
complete file must be placed on the public record within 30

CV days, this could occur at any tine following certification of

LO the Coumissiofe vote. if you wish to submit any factual or
legal materials to appear on the public record, please do so as

01 soon as possible. While the file may be placed on the public
record before receiving your additional materials, any

110 per~missible submissions will be added to the public record upon
receipt.

if you have any questions, please contact me at (202)
219-3690.

C Sincerely,

N-x

ey&



FEDERAL ELECTION COMMISSION
WASHONCTON, D C 20463

9W~vmer 25. 1994.

f.Myron Lepkaluk
*/Vk/A rrankland a Leinhard, Inc.
12600 S.W. 62nd Avenue
Miami, Fl. 33156

RE: MUR 3020

Dear Sir/Madan:

01* This is to advise you that this matter is nov closed. The

0% confidentiality provisions at 2 U.S.C. 5 43794a)(12) no longer

"7 apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30

C1 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or

Ul> legal materials to appear on the public record, please do so as

C) soon as possible. while the file may be placed on the public
record before receiving your additional -materials, any

ISO permissible submissions will be added to the public record upon
receipt.

if you have any questions, please contact me at (202)
219-3690.

C Sincerely,

7-
.Rodriguez



FEDERAL ELECTION COMMISSION

WASH CTON 0 C M%3November 25, 1994

David L. Ainbender, Esq.
selly, fcAulif tO.

Ryan & Delli Santi
2049 Century Park East
suite 1350
Los Angeles, CA 90067

RE: MUR 3020
YCS Investments, Inc.

C:) Dear Mr. Ainbender:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no longer

CV apply aod this satter is now public. in addition, although the
complete tile must be placed on the public record within 30
days. this could occur at any time following certification of
the Cmmissiofls vote. if you wish to submit any factual or

Co legal materials to appear on the public record, please do so as
NO soon as possible. While the file may be placed on the public

record before receiving your additional materials, any
ro") permissible submissions will be added to the public record upon

llzz-receipt.

C' if you have any questions, please contact me at (202)
219-3690.

Sincerely,

'*,VQ - Rodriguez
FAt orney
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