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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 28 April 1989

ANALYST: Edward D. Ryan

COMMITTEES:: Second District Republican Committee

(C00213967)

Anita Heiman, Treasurer
(March 30, 1988 to Present)

Clyde D. Graeber, Treasurer
(December 1986 to March 30, 1988)

Rt. 3 Box 147

Seneca, KS 66538

Douglas County Republican Central
Committee (unregistered committee)

Chris Miller, Treasurer

1505 Kasold

Lawrence, KS 66046

RELEVANT STATUTE: 11 CFR 102.5(a) (1) (1)
2 U.S.C. §433(a)
2 U.S.C. §434(a) (1)
11 CFR 104.1(d)
11 CFR 104.5(c)

BACKGROUND
A. Receipt of Apparent Impermissible Funds

B. Failure to Register and Report once $5,000 or more in
Contributions/Transfers have been made to a Committee in
a Calendar Year

The Second District Republican Committee (a registered
party committee, "Second District") received an apparent
impermissible contribution/transfer from Douglas County
Republican Central Committee (an unregistered organization,
"Douglas County") on July 5, 1988 totalling $6,223.,12
(Attachment 2).

On November 16, 1988, a Request for Additional
Information ("RFAI") was sent to Second District, informing
them the contribution/transfer may be in violation of the
limitations and prohibitions of the Act. The RFAI informed
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Second District that an unregistered organization could only
make contributions if a separate account was established
containing funds permitted under the Act, or if the
organization could demonstrate through a reasonable
accounting method that the sources of funds contributed were
permissible under the Act. The RFAI also noted that in
order to be in compliance with the Act, Second District
should refund the money to the donor, or transfer-out to a
non-federal account, the amount in excess of $5,000 and
refund or transfer-out any or all prohibited funds
(Attachment 3).

On November 17, 1988, the Reports Analysis Division
("RAD") analyst sent Douglas County a Registration Notice.
The Notice informed Douglas County that a contribution of
this nature qualified it as a "political committee" subject
to the registration, reporting, and other requirements of
the Act. In addition, Douglas County was given the options
of submitting a Statement of Organization and filing
disclosure reports on FEC FORM 3X, receiving a full
contribution refund, or directing the recipient committee to
transfer the funds to a non-federal account (Attachment 4).

On December 2, 1988 (Certified Mailing Date), Mr. Chris
Miller, Treasurer of Douglas County, responded to RAD's
Notice by providing a copy of a letter to Mr. James Cates,
then Chairman of Second District. The 1letter outlined
Douglas County's intent and understanding that the transfer
of funds were to be used for local elections only and not
used to influence federal elections (Attachment 5).

On December 8, 1988, a Second Notice was sent to both
Second District and Douglas County for failure to respond to
RAD's RFAI and the Registration Notice. The Notices cited
the letters from Mr. Miller and Mr. Cates and quoted the
sentence stating the intention of the transfer was to be
used for local elections and not for federal elections
(Attachments 6 and 7).

On December 9, 1988 (Certified Mailing Date), Ms. Anita
Heiman responded to RAD's RFAI by submitting a letter
explaining the receipt from Douglas County was Second
District's portion of money raised on Second District's
behalf. The funds consisted of "small donations" or
proceeds of tickets sold at fundraising events (Attachment
8).

RAD's analyst called Ms. Heiman on January 12, 1989, to
see if she was going to take any further action on the
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Douglas County transfer. She said she would discuss the
matter with the Chairman of Second District, but that
refunding the money was impossible because there were
insufficient funds to do so (Attachment 9).

That same day, January 12, 1989, the RAD analyst called
Mr. Chris Miller. Mr. Miller was very open about discussing
the activities, support and general background of Douglas
County. He was asked to put this in writing to further
respond to RAD's Notices. He said he would be glad to do so
and submit this in several days (Attachment 10).

Mr. Miller's letter arrived on January 23, 1989
providing detailed and specific information regarding the
financial composition and activities of Douglas County. Mr.
Miller stated again that funds transferred to the Second
District by Douglas County were utilized to assist local
candidates and not for federal election purposes. He went
on to say that Douglas County exists mainly from fundraisers
({such as the annual Fletcher Bell Golf Tournament) and
personal donations. He stated that he realized the funds
transferred should have been deposited in a separate account

and then transferred independently to Second District. He
explained that in the past it was "sufficient to simply
deposit the funds, and disburse them"™ to Second District.
He concluded by saying, that it was their intention to
change this policy to avoid this type of situation in the
future (Attachment 11).

As of this date, Second District has not refunded or
transferred the impermissible funds out to a non-federal
account or listed this as a debt owed to Douglas County.
Also, Douglas County has not registered and filed reports
with the Commission.

OTHER PENDING MATTERS INITIATED BY RAD:

None,




Attachment 1

FEDERAL ELECTION COMMISSION DATE 20APRBY
1987~1988
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 1
COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS # OF  MICROFILM
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER
SECOND DISTRICT REPUBLICAN COMMITTEE 1D #C00213967 PARTY QUALIFIED
CONNECTED ORGANIZATION: BLANK
REQUEST FOR ADDITIONAL INFORMATION 2ND 0 0 2 BOFEC/S72/5169
1987 STATEMENT OF ORGANIZATION 124ARB7 3 B7FEC/463/0112
STATEMENT OF ORGANIZATION ~ AMENDMENT 17JUNB7 4 BIFEC/471/1636
MID-YEAR REPORT 7,075 5 1JANG7 -30JUNB7 7 G7FEC/481/0994
MID-YEAR REPORT - AMENDMENT - {JANB7 -30JUNB7 1 B9FEC/584/2776
REGUEST FOR ADDITIONAL INFORMATION 1JANB7 -30JUNS7 I BBFEC/365/2175
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JANB7 -30JUNB7 9 BBFEC/569/4517
N YEAR-END 13,452 1,605 J0JUNS7 -31DECE7 7 BBFEC/504/4319
= YEAR-END - AMENDMENT - JOJUNB7 -31DECB7 ! BYFEC/584/1260
REQUEST FOR ADDITIONAL INFORMATION 30JuNg7 -31DECBY 2 BBFEC/S65/2179
' REQUEST FOR ADDITIONAL INFORMATION 2ND J0JUNB7 -31DECET 9 BBFEC/569/45(8
1988 STATEMENT OF ORGANIZATION - AMENDMENT AAPRBE < BBFEC/S515/4460
STATEMENT OF ORGANIZATION - AMENDMENT ANOVEB 4 BBFEC/564/3474
KEQUEST FOR ADDITIONAL INFORMATION 16N0VE8 { BBFEC/965/2167
™ STATEMENT OF ORBANIZATION - AMENDMENT 9DECBS 1 BYFEC/5B4/ 1261
1 APRIL GUARTERLY 140 137 1JANBE -31MARBE S 8BFEC/523/5493
JULY QUARTERLY 691 5,158 J1MARBB -30JUNBB 6 BBFEC/537/3435
-3 JULY GUARTERLY - AMENDMENT - 3IMAREE -30JUNBE | B9FEC/584/1259
REBUEST FOR ADDITIONAL INFORMATION J1MARBB -30JUNBS 7 BBFEC/565/2182
<J REGUEST FOR ADDITIGNAL INFORMATION ZND JIMARBE -J0JUNBB % BBFEC/S69/4499
OCTOBER QUARTERLY 6,297 15,953 JOJUNBB -30SEPBE G BBFEC/556/1306
) OCTOBER GUARTERLY - AMENDMENT - IOJUNEB -30SEPBE I BBFEC/S47/2584
OCTOBER BUARTERLY - AMENDMENT - JOJUNBB -305EPEB 1 BBFEC/S72/5109
TCTOBER GUARTERLY ~ AMENDMENT - JOJUNBS -30SEF8B T BYFEC/S78/53%7
FEGUEST FOR ADDITIONAL INFORMATION SOJUNEE -305EFBE 5 BoFel/ 565 2169
REGUEST FOR ADDITIONAL INFORMATION ZND JOJUNBE -30SEPBE b S8FEC/S69/45619
REGUEST FOR ADDITIONAL INFORMATION J0JUNBB -30SEFE3 4 B9FEC/SE5/0994
REGUEST FOR ADDITIONAL INFORMATION 2ND JOJUNBS -30SEFES S B9FEC/588/0558
PRE-GENERAL \ 1,500 J0SEPB8 -190CTBE S BBFEC/Se1/4276
POST-BENERAL 0 1,350 6DECBB 4 BEFEC/S72/5110
YEAR-END 378 527 29N(vE8 -31DeCBed b BIFEC/SE0/4960
TOTAL 28,032 0 26,230 0 I TOTAL PAGES
ALL REPORTS HAVE BEEN REVIEWED.
ENDING CASH ON HAND AS OF 12/31/88: $6,120.73
Debts owed to the committee: $1 750.00
Debts owed to the committee: 0.00
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FEDERAL ELECTION COMMISSION RO-2
WASHINGTON, D.C. 20463

NOV 16 1988

Anita Heiman, Treasurer

Second District Republican
Committee

Route 3, Box 147

Seneca, KS 66538

Identification Number: C€00213967
Reference: October Quarterly Report (6/30/88-9/30/88)
Dear Ms. Heiman:

This letter is prompted by the Commission's preliminary
- review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

" report(s). An itemization follows:

~Schedule A of your report discloses a contribution(s)
from an organization which is not a political committee
registered with the Commission (pertinent portion(s)
-y attached). In addition, the contribution appears to
exceed the 1limits set forth in the Act. The Act
precludes a political committee from receiving
_ contributions from a person or another committee in
) excess of $§5,000 in a calendar year. (2 U.Ss.C.
§441a(f)) Also, in order to make contributions to your
committee, organizations which are not political
; committees must either: 1) establish a separate account -T>CZL"’

which contains only those funds permitted under the ,
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions in

order to make the contribution. (11 CFR 102.5(b))

If your committee does not finance non-federal
activity, the receipt of the referenced contribution(s)
may violate the limitations and prohibitions of the
Act. (2 U.S.C. §S§44la(f) and 441b) 1If your committee
engages in both federal and non-federal activity,
either through a separate non-federal account, or one
account that finances activity in connection with both
federal and non-federal elections, your committee may
be in violation of 11 CFR 102.5(a). '

In order to be in compliance with the Act: your ]

p

committee must:
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1) refund to the donor, or transfer-out to a
non-federal account, the amount in excess
of $5,000; and

2) determine the extent to which your
committee received funds that are not
permigsible, and refund or transfer-out
the prohibited funds.

If you choose to transfer the funds to an account not
used to influence federal elections, the Commission
advises that you inform the contributor in writing and
provide the contributor with the option of receiving a
refund. You may wish to seek a written authorization
(either before or after the transfer-out) from the
donor for any transfer-out to protect the donor's
interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be
disclosed on a supporting Schedule B for Line 26 or 20
of the report covering the period during which they are

made.

Although the Commission may take further legal steps

concerning the acceptance of prohibited and excessive
contribution(s), your prompt refund or transfer-out
will be taken into consideration. //,fJ

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the 1limits set forth in the Act. The Act
precludes a political committee, other than a
multicandidate committee, from making a contribution to
a candidate for federal office in excess of $1,000 per
election. (2 U.S.C. §44la(a))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If you have
made an excessive contribution, you should either
notify the recipient and request a refund of the amount
in excess of §1,000 and/or notify the recipient, in
writing, of your redesignation cf the contribution.
All refunds and redesignations must be made within
sixty days of the treasurer's receipt of the
contribution. Refunds are reported on Line 16 of the
Detailed Summary Page and on Schedule A of the report
covering the period during which they are received.
Redesignations are reported as memo entries on Schedule
B of the report covering the period during whith the
redesignation is made. (11 CFR 110.1(b))

ST
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Although the Commission may take further legal steps
concerning the excessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

~Contribution checks written by your committee and
subsequently voided or returned uncashed should be
itemized on Schedule B for Line 21 as a negative entry.
Please amend your report to include this adjustment.

-Your report disclosed certain line number totals that
have been reflected on the wrong lines of the Detailed
Summary Page. Contributions to non-federal candidates
and committees should be properly disclosed on Schedule
B, supporting Line 27 of the Detailed Summary Page.
Please refer to the instructions contained on the forms
to determine the proper categorization when preparing
your next filing.

A written response or an amendment to your original
report(s) correcting the above problem(s) should be filed with

O the Federal Election Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
M contact me on our toll-free number, (800) 424-9530. My local

number is (202) 376-2480.

Sincerely,

el Edward D. Ryan
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASHINGCTON, D C. 20463

November 17, 1988

Treasurer

Douglas County Republican Central
Committee

1505 Kasold

Lawrence, KS 66046

Dear Treasurer:

This letter is prompted by the Commission's interest in
assisting committees which may be subject to the registration and
reporting requirements of the Federal Election Campaign Act (the
Act) but are not registered with the Commission.

The Act defines a "political committee" to include any local
committee of a political party which receives contributions
aggregating in excess of $5,000 during a calendar year, or makes
payments exempted from the definition of contribution or
expenditure as defined in paragraphs (8) and (9) of 2 U.S.C. §431
aggregating in excess of $5,000 during a calendar year, or makes
contributions agqregating in excess of $1,000 during a calendar
year or makes expenditures aggregating in excess of $1,000 during
a calendar year. 2 U.S.C. §431(4).

A review of the receipts reported by the Second District
Republican Committee indicates that your organization may have
made expenditures in excess of $1,000 during the calendar year
1988 to influence federal elections. The term "expenditures"
includes <contributions to federal candidates and committees
supporting federal candidates. See 2 U.S.C. §431(9). This
activity may qualify your organization as a "political committee"
subject to the registration, reporting and other requirements of
the Act. A copy of the receipt schedule(s) which 1list your
organization's contribution(s) is enclosed for your review.

In order to be in compliance with the Act, your organization
must either:

1) submit & Statement of Organization and file
disclosure reports on FEC FORM 3X (relevant
informational materials and forms enclosed); or

2) receive a full contribution refund or direct the
recipient committee(s) to transfer the funds to an
account not used to influence federal elections.

The second alternative noted above should be followed if your
organization does not wish to register and file disclosure




» 8

Attachment 4

’ | . Page 2 of 2

reports, or if the contributions or expenditures by your
grganization were from an account containing corporate or union
unds.

If you believe that your organization is not a political
committee, or the Commission is otherwise in error, please submit
documentation which will clarify this matter. Although the
Commission may take further legal steps concerning this matter,
your prompt action will be taken into consideration.

Please notify the Commission within fifteen (15) days from
the date on this letter of your decision on this matter. If you
have any questions, please contact me on the agency's toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Gt o

Edward Ryan
Reports Analyst
Reports Analysis Division

Enclosures
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™he Law Offices Of
it $O0EC-5 M6
09 8416248 €00 Lawrencs Ave., Suite 1E
0D 040104 #.0. Pox 1285
Topeka (Tok Free 1-533-1118 Lswrencs, KS 88044

Chris Miler
Gerard Uerry) LIttie

December 1, 1908

CERTIPIED LETTER

Mr. Edward Ryan
Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

o Re: FPederal Blection Campaign Act, Reporting Requirements
(Ko Dear Mr. Ryan:

1 have recently received your letter of November 17, 1988, in my
capacity as Treasurer of the Douglas County Republican Central Com-
mittee. In response to your letter, 1 have contacted Mr. James Cates,
- the Chajirman of the Second District Republican Central Committee,

here in Kansas, advising him of our understanding regarding the trans-
.= fer of funds to which you refer in your letter of November 17, 1988,
arnd requesting that he confirm that understanding.

- I have enclosed a copy of my letter to Mr. Cates. Please advise
whether you need any additional substantiation to clear up any

- apparent confusion regarding this transfer. Please feel free to con-
tact me at your convenience. Thank you for your cooperation and

o assistance.

Sinc yo
/

Chris Miller
For the Pirm

VoAl

Inclesdre

Mr, Jamer Cates
Mr., Ken Martineez
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™he Law Offices Of
Chris Miller

913 84168243 600 Lawrence Ave., Suite ¢

915 8416184 P.0.B00x 12¢5
Yopeka (Toll Free) 4-333-1116 Lawrence, XS 86044
Chwris Milier
Gerard Uerry) Little

December 1, 1988

Mr. Cates
Chairman,\Second District
Republican ntral Committee

5500 SW 3lst
Topeka, Kansas

reet Terrace

Re: Proceeds\from Annual Fletcher Bell Golf Tournament
Dear Jim:

As you may be aware, I have recently been elected as Treasurer of
the Douglas County Republican Central Committee. 1In reviewing our
records, I note that several thousand dollars was transferred from
our account to your organization's account, as proceeds froa the
Fletcher Bell Golf Tournament, which is held annually.

In reviewing the records, it would appear, and it is my understanding,
that the intent of this transfer was to provide funds to your organ-
ization for use in local elections only, and that the funds trans-
ferred were not intended for use in influencing any federal elections.

1 would appreciate receiving a brief response from you, verifying

that those funds were indeed transferred for use in local elections,
and that none of the funds were used for influencing federal elections.
Should you have any questions, please do not hesitate to contact

me. I certainly appreciate your cooperation and assistance with
regard to this matter.

Sincerely yours,

Chris Miller

V/af
ccs Mr, Ken Martinez
-Mr, Edward Ryan
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463 RQ-3

December 8, 1988

Anita Heiman, Treasurer

Second District Republican
Committee

Route 3, Box 147

Seneca, KS 66538

Identification Number: C00213967
Reference: October Quarterly Report (6/30/88-9/30/88)

Dear Ms. Heiman:

2% This letter is to inform you that as of December 7, 1988,
the Commission has not received your response to our request for
) additional information, dated November 16, 1988. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). a

copy of our original request is enclosed.

Please note that the Commission has received a letter dated
December 1, 1988 from Chris Miller, Treasurer of the Douglas
County Republican Central Committee. Enclosed in Mr. Miller's
letter to the Commission was a letter to Mr. James Cates dated
- December 1, 1988. This letter stated that "the intent of this

transfer was to provide funds to your organization for use in

local elections only, and that the funds transferred were not
intended for use in influencing any federal elections."®

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Edward Ryan on our toll-free number (800) 424-9530
or our local number (202) 376-2480.

Sincerely,

o 00 s Gom

John D, Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

December 8, 1988

Treasurer

Douglas County Republican Central
Committee

1505 Kasold

Lawrence, KS 66046

Dear Treasurer:

'On November 17, 1988 you were notified that a review of the
above-referenced report(s) raised questions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act.

The Commission notes your reponse dated December 1, 1988 in
which you enclose a letter written to Mr. James Cates, Chairman
of the Second District Republican Central Committee. In that
letter you state that "the intent of this transfer was to provide
funds to your organization for use in local elections only, and
that the funds transferred were not intended for wuse in
influencing any federal elections."™ Please inform the Commission
in writing if a refund is received or if notification that a
transfer-out occurs,

1f this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commission
may choose to initiate audit or legal enforcement action.

If you should have any questions related to this matter,
please contact Robert DiNardo on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

——

) &/.JC\/ o

; John D. Gibson
Assistant Staff Director
Reports Analysis Division
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December 6, 1968

Bdward D. Ryan

Reports Analyst Division
Pederal Election Commission
ashington D.C. 20463

Dear 8ir;

In reference to your preliminary review I would like to
clarify the items mentioned as follows;

On Schedule A - The contribution or receipt from Douglas Co.

Central Committee for 6,223.12 is our portion of the money €?7>QL_
raised in our behalf. It is many small donations or tickets

sold as a fund raiser for 2nd Dist. of which Douglas Co. in

a member.

On Schedule B - We are affiliated or are classified as a
subordinate of the Kansas Republican Party. (copy of the
organization is enclosed.)

In your second letter you questioned the contributions of

Riley County, Leavenworth County and Jackson County. They
are the second district. They, like Douglas County, have

fund raisers and instead of mailing contributions, deposit
the many small donations and contribute one check.

The next two items of correspondence questioned administrative
costs. The only cost incurred have been my mailings to your
commission and the State Commission. I plan to turn in a bill
for those small items but had planned to finalize all reports
and submit one small statement. 1If you have any questions,
please call 913-336-2784/2170.

S{ggggely,
Wz

Anita Heiman

Second District Committee
Route 3 Box 147

Seneca, KS 66538

3137337285109
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. TELECON

Attachment 9
ANALYST: Ed Ryan

CONVERSATION WITH: Anita Heiman, Treasurer
COMMITTEE: SECOND DISTRICT REPUBLICAN COMMITTEE(C00213967)
DATE: 1/12/89

SUBJECT(S): Transfer in from Douglas County Republican Central Committee, an unre-
gistered committee.

I placed a phone call to Anita Heiman, treasurer of the Second District Re-
publican Committee('"Second District") to see what she was going to do about the
money received from Douglas County Republican Central Committee('"Douglas County').
She said she would discuss this with the Chairman, who tells her what to do, and
call me back. I told her that money received from an unregistered committee under
these circumstances should be refunded. She said they could not due that because
they did not have enough money. I advised her that she could list this as a debt
owed on schedule D on their next report. She said she would consider that when
she talks to the Chairman.
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ANALYST: Ed Ryan
CONVERSATION WITH: Chris Miller, Treasurer

COMMITTEE : Douglas County Republican Central Committee

DATE: 1/12/89

SUBJECT(S): Transfer in to the Second District Republican Committee(''Second District")

I placed a phone call to Mr. Chris Miller, Treasurer of the Douglas County
Republican Central Committee('"Douglas County') to discuss the transfer between
his committee and Second District. Mr. Miller was very open
in discussing the activities, source of financial support, and what they should
have done concerning the transfer to Second District. I asked him if he could
provide this in writing and he said he would be glad to. He said he would send
this in within the next several days.
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Pederal Blection Committee
Beports Analysis Divasiea i
Washirgton, D.C. 20463 J

Res las Count Central Committee S
mloeoaa umdewm Ceatral Committees F
Campaign Reporting Reguiremeats

Dear Nr. .y.n’

Nr. Bdward Ryan 4

As you are avare, I am the curreat Treasurer of the Douglas County «
Republican Cent:al Committes, and we Bave beea corresponding for
some time recarding an agpareat discewgpancy ia the record-keeping
activities of both the Second District Republican Central Cosmittee
and the Douglas County Republicea Ceatrel Committee.

Specifically, there has beea some OCORCern over a transfer of funds
from a local fund-raiser, for which funds were received, deposited
into the Douglas County Ceatral Committee general acoount, and then
disbursed to tne Second District Ceamtral Committee, for use in
promoting Second District campaign efforts. As you are already
aware, all of the funds which were transferred to the Second District
by the Dougias County lican Central Committee were utilised by
the Second District ttee to assist local candidates, and were
not used for federal election purposes.

7]

By way of explanation, the Douglas County Republican Central Committee
is a local County Republican political organisation which exists
mainly from fund-raisers, such as the one in question here, and
donations by individuals. In fact, the main portion of the Douglas
County Republican Central Committee’'s funding for any given year is
provided by the annual Pletcher Bell Golf Tournament, part of the
funds from which have caused the confusion which we have been trying
to resolve. I would estimate that as much as sixty to seventy per
cent (603-70%) of the County funds result from that particular
fund-raiser. As I have indicated previously, the remainder of our

funding is from small personal donations, and other fund-raisers of
a smaller magnitude,.




Attachment 11
Page 2 of 2

r. Bdwvard l{:=’

January 180,
Page Two

A8 we now reslise, the funds in question should probably have been
@posited in & u;’nuto acoount, and then disbursed iandepeadestly to
the Second District Republicaa Ceatral Committee and the las Counmty
fenublican Ceatral Committee. HNRowever, im the o it has

sufficient to o ly depoeit the funds, and 41 se them as vas
Sone in lses. Timly ’

Wevertheless, it is our inteation in the future to change this
policy, and avoid the type of situation which we have here.

Should you have any questions about our operation, or if I can provide
additional documentation which will resolve this matter, please feel
free to let me know. Thank you for your cooperation and assistance.

Chris Miller
CM/af

cc: Mr. Ken Martine:z
Mr. Douglas Martin
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FEDERAL ELECTION COMMISSION SENS|T|VE

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 89L-12
STAFF MEMBER: Frances B. Hagan

SOURCE: I NTERNALULY GENERATETD
RESPONDENTS : Second District Republican Committee
Anita Heiman, as treasurer
Douglas County Republican Central
committee (unregistered)
Chris Miller, as treasurer
RELEVANT STATUTES: 2 U.S.C. § 441b(a)
2 U.s.C. §§ 433 and 434
11 C.F.R. § 102.6(a)
INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General Counsel
by the Reports Analysis Division ("RAD") based on the 1987-1988
RAD Review and Referral Procedures for Unauthorized Committees.

II. FACTUAL AND LEGAL ANALYSIS

11 C.F.R. § 102.6(a)(ii) states that transfers of funds may
be made without limit on amount between or among a national party
committee, a State party committee and/or any subordinate party
committee whether or not they are political committees and
whether or not such committees are affiliated. Section
102.6(a)(iv) states that these transfers shall be made only from

funds which are permissible under the Act. Such transfers are

applicable to the threshold for registration and reporting as a
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political committee under 2 U.S.C. §§ 433 and 434.

2 U.S.C. § 441b(a) prohibits the making or knowing receipt of

corporate or labor organization funds in connection with a

federal election.

2 U.S.C. §§ 433 and 434 require that political committees
register and file reports of receipts and disbursements with the
Commission. 2 U.S.C. § 431(4) defines a political committee as a
committee which receives contributions or makes expenditures in

excess of $1,000 within a calendar year. See 2 U.S.C.

§§ 431(8)(A) and (9)(A).

According to its 1988 October Quarterly Report, the Second
District Republican Committee, a registered party committee in
Seneca, Kansas ("Seccnd District Committee"), on July 5,

1988, deposited a transfer of $6,223.12 from the unregistered
Douglas County [Kansas] Republican Central committee ("Douglas
County committee").

RAD’s RFAIs directed the Second District Committee to refund
to the donor or transfer to a non-federal account the amount in
excess of $5,000 (2 U.S.C. §§ 44la(a)(1)(C) and 441la(f)), and to
determine the amount of prohibited funds transferred in and then
refund or transfer out the prohibited funds (2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a)). When informed that insufficient funds
remained in the account to make the transfer-out, RAD suggested
that the Second District Committee could show the amount as a
debt owed to the Douglas County committee.

Second District responded to RAD’s RFAIs by stating that the

"contribution or receipt from [the Douglas County committee] for
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[$)6,223.12 is our portion of the money raised in our behalf. It
is many small donations or tickets sold as a fund raicer for 2nd
Dist. of which Douglas Co. in [sic) a member." Second District
Committee responded to questions regarding three other counties,
stating that "they are the second district." Further, [t]hey,
like Douglas County, have fund raisers and instead of mailing
contributions, deposit the many small donations and contribute
one check." According to the RAD analyst, similar fundraising
occurred in counties other than Douglas County, but transfers to
the Second District Committee from these unregistered committees
totaled less than $1,000 each.

RAD instructed the Douglas County committee to register and
report as a political committee (2 U.S.C. §§ 433, 434 and
431(4)(C)), and to obtain a full refund or direct the recipient
committee to transfer the funds to a non-federal account.

The Douglas County committee responded to RAD’s inquiries by
providing a copy of a letter from the Douglas County committee to
the Second District Committee, stating that the transfer
represented "proceeds from the Fletcher Bell Golf Tournament,
which is held annually." The letter to the Second District
Committee further requested "a brief response from you, verifying
that those funds were indeed transferred for use in local
elections, and that none of the funds were used for influencing
tederal elections.”

In subsequent correspondence with RAD, the Douglas County

committee treasurer explained that his organization is mainly

funded through fundraisers and individual donations. He estimated




that 60%-70% of funding is derived from the annual Fletcher Bell
Golf Tournament. According to the Douglas County treasurer,
proceeds from the golf tournament were "received, deposited into
the Douglas County Central Committee general account, and then
disbursed to the Second District Central Committee, for use in
promoting Second District campaign efforts." He reiterated that
the funds were "not used for federal election purposes." The
Douglas County treasurer stated further:

As we now realize, the funds in question should
probably have been deposited in a separate account, and
then disbursed independently to the Second District
Republican Central Committee and the Douglas County
Republican Central Committee. However, in the past, it
has been sufficient to simply deposit the funds, and
disburse them as was done in 1988.

The treasurer stated the Douglas County committee’s intention to
change the policy to avoid future similar problems.

The information in the RAD referral materials is insufficient
to characterize the nature of the fundraising event that
apparently elicited most of the contributions in the transfer
from the unregistered party committee to its registered party
affiliate. As a result, this Office has prepared questions for
the respondents to determine the nature of their fundraising
methods in this matter (particularly, whether the fundraiser(s)
may fall under the joint fundraiser regulations at 11 C.F.R.

§ 102.17).
As an unregistered party committee, the Douglas County

committee may make unlimited transfers of funds to the Second

District Committee, provided such transfers are made with funds

permissible under the Act. 11 C.F.R. § 102.6(a)(ii). Therefore,




o e o

in this case, the amount of the transfer itself would not be
violative of the Act’s limitations at 2 U.S.C. § 44la(a)(1)(C).
However, because Kansas law allows the use of corporate and labor
union monies in connection with state elections, impermissible
funds may have been in the Douglas County committee’s bank
account at the time of the transfer. Therefore, it appears that
prohibited contributions resulted from the transfer of funds to
the Second District Committee. Accordingly, this Office is

recommending a finding of reason to believe that the Douglas

County committee violated 2 U.S.C. § 441b{a) in this matter.

In addition, the Douglas County committee attained political
committee status through its transfer in excess of $1,000 to the
registered Second District Committee. See 2 U.S.C. § 431(4)(A);
11 C.F.R. § 102.6(a)(2). Therefore, this Office is recommending
findings of reason to believe that the Douglas County committee
violated 2 U.S.C. §§ 433 and 434 for failing to register and
report as a political committee.

Although the Douglas County treasurer asserted that the funds
were "not used for federal election purposes," this assertion is
belied by the fact that the Second District Committee deposited
these funds into its federal account and reported the receipt of
$6,223.12 on its 1988 October Quarterly Report. Therefore, it
appears that the Second District Committee violated 2 U.S.C.

§ 441b(a) by receiving prohibited funds in a transfer from the
unregistered Douglas County committee.

III. RECOMMENDATIONS

1. Open a MUR.




Find reason to believe that the Second District Republican
Committee and Anita Heiman, as treasurer, violated 2 U.S.C.
§ 441b(a).

Find reason to believe that the Douglas County Republican
Central committee and Chris Miller, as treasurer, violated
the following:

a) 2 U.S8.C. § 441b(a); and
b) 2 U.s.C. §§ 433 and 434.

Approve the attached letters, Factual and Legal Analyses and
Interrogatories.

Lawrence M. Noble
General Counsel

//’q/gﬁ BY: _
Date LoisG. Berner
Associate General Counsel

Attachments:
A. Referral Materials
B. Proposed Letters (2) and Factual and Legal
Analyses (2)
C. Questions




BEFORE THE FEDERAL ELECTION COMMISSION -

In the Matter of

RAD REFERRRAL A
Second District Republican #89L-12 (, 50/17" J

Committee and Anita Heiman, as
treasurer;

Douglas County Republican Central
Committee (Unregistered)

and Chris Miller, as treasurer

N e P P N uP P P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 28, 1989, do hereby certify that the Commission
decided by a vote of 4-1 to take the following actions

with respect to RAD REFERRAL 89L-12:

1. Open a MUR.

2. Find reason to believe that the Second
District Republican Committee and Anita
Heiman, as treasurer, violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.6(a)(1l)(iv).

3. Find reason to believe that the Douglas
County Republican Central Committee and
Chris Miller, as treasurer, violated
2 U.S.C. § 441b(a); 2 uU.s.C. §§ 433
and 434; and 11 C.F.R. § 102.6(a)(1l)(iv).

(continued)




Federal Election Commission

Certication for RAD REFERRAL 89L-12
November 28, 1989

Approve the letters, Factual and Legal
Analyses and Interrogatories attached
to the General Counsel’s report dated
November 9, 1989, subject to amendment
in accord with the actions noted above.

Commissioners Aikens, Josefiak, McDonald, and Thomas

voted affirmatively for the decision; Commissioner

Elliott dissented; Commissioner McGarry was not present.

Attest:

dé&g: VAR

, orie W.Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463
December 7, 1989

Anita Heiman, Treasurer

Second District Republican Committee
Rte. 3, Box 147

Seneca, Kansas 66538

RE: MUR 3014

Second District Republican
Committee

Anita Heiman, as treasurer

Dear Ms. Heiman:

On November 28, 1989, the Federal Election Commission found
that there is reason to believe the Second District Republican
Committee ("Committee”) and you, as treasurer, violated 2 U.S.C.
§ 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"), and 11 C.F.R. § 102.6(a)(1l)(iv), a
provision of the Commission’s Regulations. The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for




Anita Heiman, Treasurer
Page 2

pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation tc be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)

376-8200.
zincerely, /f (A
| A1y ,/Z//
\i/ - /'J/ “
Danny L./ McDonald
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Interrogatories




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

December 7, 1989

Chris Miller, Treasurer
Douglas County Republican
Central Committee

1505 Kasold

Lawrence, Kansas 66046

RE: MUR 3014

Douglas County Republican
Central Committee

Chris Miller, as treasurer

Dear Mr. Miller:

On November 28, 1989, the Federal Election Commission found
that there igs reason to believe that the Douglas County
Republican Central Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. §§ 433, 434, and 441b(a), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"), and 11 C.F.R. § 102.6(a)(1l)(iv), a provision of the
Commission’s Regulations. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
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Chris Miller, Treasurer
Page 2

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)

376-8200.
incerely, ,/\; P
: Lr o iy,
) «‘/ / ‘ »/../L./-//
~ }/J"HL/'? 2
Danny L. McDonald
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Interrogatories




Douglas County Republican Cantral Committes

Ken Marunez, Chairman
Sandy Pracger, Vice-Chairman
Grace Marion, Secretary

Chris Miller, Treasurer December 15, 1989

CERTIFIED MAIL

The Federal Election Commission

Washington, D.C. 20463

ATTN: Danny L. McDonald, Chairman

Re: M.U.R. 3014
Douglas County Republican Central Committee
Chris Miller, as Treasurer

Dear Mr. McDonald:

o I have received, and thank you for your letter of December 7, 1989.
After reviewing the materials which you have provided, I believe that
~) the Douglas County Central Committee would be interested in pursuing

what you describe as "pre-probable cause conciliation."”

Consequently, I have not completed the interrogatories which you sent,
and am forwarding no additional material with regard to this file,
with the understanding that pre-probable cause conciliation will be
considered.

!

If I am mistaken, with regard to the procedure that is to be followed,
N please let me know. Should you require additional information, in
order to consider this matter for pre-probable cause conciliation,
please let me know that as well.

I will take no further action with regard to this matter, until I re-
~ ceive additional direction from you. Thank you for your assistance,

R "
Sincecrelyyours,

Chris bMiller
Treasurer, Douglas County
Republican Central Committe

IRUERE!

CM/af
cc:  Mr. Doug Martin
Mr. Ken Martinez

gh:1IHV 6127068

P.O. Box 3885, Lawrence, Kansas 66046

913/841-8194 k=
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Federal Election Commission
Washington, D.C. 20463 RE: M.U.R. 3014
Dear Mr. McDonald:

I am responding to your letter of December 7, 1989 and received
on December 1lth, 1989. I have gone over the materials you sent
and I would ask that we be considered to pursue pre-probable
cause conciliation.

Please contact me if the interrogatories or any other form must be
completed with this process or additional information is needed.

I had assumed all reports had been accepted as submitted but I
will gladly assist in any possible way to clarify this matter.

3 ¢

e & A3,

‘,' N ,‘ '1' r.
/ / ’
(7L 2702 20

Anita Heiman, Treasurer

Second District Republican Committee

Route 3 Box 147
Seneca, KS 66538
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MS. Fran Hagan

Federal Election Commission
Washington, D.C. 20463

RE: M.U.R. 3014

Dear MS. Hagan

L=
V- S
I am submitting to you the interrogatory informaion you = G
requested. During our telephone conversation I had hoped §; S
to respond to this request immediately. I was unable to = ==
do so as the time span since the event made some questions, ES TR
as advertising and agreements, impossible to answer without -8 ae
some research. The answers I have given are as accurate as = ;;c
= I can determine. £ £
i o ik
Please contact me immediately if you require any further & _g
~ information. =
Sincerely, Y,
- ~ / : ) /,/ ‘
& DL g
4 Anita Heiman
Y Treasurer
Second District Republican Committee
AN Box 147 Route 3

Seneca, KS 66538

Enclosure
bece: Chris Miller, Treasurer
Doug Martin, Chairman
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INTERROGATORY ANSWERS

1, On July 5, 1988, the Douglas County Republican Central
Committee transferred $6,223.12 to the Second District Republican
Committee.

(a) What representations were made to your committee
concerning the source of the transferred funds? Who identified
the source of funds.

(a) The chairman of our Committee accepted the check from
the Douglas Co. organization. They were donated as part of a fund
raiser they had organized, a golf tournament.

(b) Identify the source of those funds. To support your
answer, provide documentation and explain the recordkeeping methods
used.

(b) I have enclosed a copy of the deposit slip for the check
received from Douglas County,.

(c) Did the Douglas County Committee specify the intended use
of the transferred funds? How were the funds actually used?

(c) The Second District is comprised of County organizations
within the entire second district. It unified the parties in
supporting party efforts in State wide and national positions and
events.

2. (a) Did the transfer of funds consist primarily of proceeds
from a fundraising event? IF so, identify the event. If not,
identify the sources.

(a) The funds were all from a fund raiser, a golf tournament,
sponsored by the Douglas County Republican Committee.

(b) Describe in detail the method of fundraising used for the
event.

(b) I was not awarc of the fundraiser and new to the position
of Treasurer. The contacts I have made since stated it was an
informal-fun type event-mostly golfers, using a get together and
a few rounds of golf as a methods of fund raising.

3, WAs the event a joint fundraising effort by your committee
and other unregistered or registered party committee.

(a) Identify the participants, the entities that benefited
from the fundraisers.

(a) The participants were those who enjoy golf and those who
benefited were the Douglas County and Second District Republicans.

(b) Name the fundraising representative/political committee
responsible for recordkeeping and reporting of the event: collecting
contributions, paying fundraising costs from gross proceeds and for
disbursing net proceeds to each participant.

(b) Douglas County received the funds from the event, paid all
costs and sent one half of the proceeds to the Second District,.
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(c) State the presentage and actual amount of proceeds
allocated to and received by each participant: and state the
precentage and amount of actual costs allocated to and paid by
each participant. Provide a copy of any written agreement
concerning the fundraising representative and the allocation
formula of fundraising proceeds.

(c) All records of proceeds and costs are being reported by
Douglas County. They sponsored the event with the assistance of
Honorable Fletcher Bell, Commissiner of Insurance, as a fund
raiser for the party. To my knowledge there was no agreement
between the two organizations and if there was it was an informal
agreement,

(d) Provide a copy of any joint fundraising notice included
on solicitation materials for contributions.

(d) I did not have any material on advertising and do not
believe it would have stated anything about a joint fund raiser.
Douglas County sponsored this event and if such material is
available they will submit it.

(e) State which account or accounts were used as
depositories by the fundraiser participants for deposit of joint
fundraiser receipts.

(e) A check was received from the Douglas Co. Committee and
was deposited it directly into our account. They wrote one check
to cover one half of the proceeds of the event when expenses had
been met and submitted the check to our chairman who forwarded it
to me for deposit in our account.

4, Describe in detail the relation ship between the Douglas
County Republican Central Committee and the Second District
Republican Committee.

The Second District Committee is composed of all Counties
within their region. They each have a local committee or party
organization and those groups are what comprise the second
district. They each are based in a County unit, sometimes more
organized than others. They meet individually, support local
candidates, but attend our district meetings. Out District
Officers, myself included,are chosen from all committees when we
hold district meetings. It unites the party in regard to state
and National issues, events and candidates.

The Second District has opened a separate state PAC account.
Itsour hope that this type of situation will not develop again.
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All answers to these 1nterrogatorles are basea upon the
intormation I have been able to adevelop, my review ot the availlable
recoras, ana my own unaerstanalng ot the transactions 1n question.
was not Treasurer ot the Douglas County Republican Central Commilttee
when these events occurrea, having been electea to that ottilce 1n
November, 1988. As 1naicatea below, all guestions have been answerdh

to the best ot my ability.

The tunas 1nvolvea constiltute a portion ot tneRs
proceeas trom a Golt Tournament, hela to railse tundg
tor regional KRepublican ettorts. The tunas are
comprisec of numerous aonations, rangling trom a low
tigure ot twenty-tive dollars ($25.88) to a high
aonati1on ot one thousana collars ($1,000.60).

The various aonations were listea 1n a leager, the
pages ot which were photocoplea and are attachea as
Exhibit B. Checks tor daonations were also photocopilea,
ana coples ot those agocuments are attachea, markeao
Exhibit b.

The aonations were also reportea, 1n accoraance
wlth Kansas State statutes, to the Kansas Puklic
Disclosure Commission, 1n a Receilpts ana Expenaltures

Report, aatea July 27, 1988, ana tillea with the Kansas

Secretary ot State.




Aithough I have no documentation beyona that

alreaay proviaea by myselt ana the Secona District, 1t

1S my unaerstanaing that the tunas transterrea to the
Secona District on July 5, 1988, were 1ntenaea to be
used to support State ana local canaiaates throughout
the Secona District. Obviously, since I was not
serving as Treasurer tor the Douglas County Republican
Central Committee, my understanding ot the 1ntenaea use
Ootr these tunas 1s based largely upon supposltion ana
secona-hana 1ntormation, to which I became privy only

atter the transter.

The tunas were aerivea almost solely trom one tuna-
ralsing event, the Fletcher bell Golt Tournament,
sponsorea by the Honorable Fletcher Bell, Kansas
Commissioner ot Insurance, on behalt ot the local

Republican Party Committees.

Although I was not alrectly responslbie tor
organizing the event, my uncerstanaing 1s that this
tuna-ralser was organlzea somewhat 1ntormally.
Numerous 1nalviduals were contactea, largely golters,
ana askea 1t they woula li1ke to participate, aonating
an entry rtee. The tunas recelvea trom those
1raiviauals were agepositea 1n the account ot the
Douglas County Republican Central Committee, expenses
1ncurrea were alspersea approprilately, ana the
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remaining balance split equally between the Secona
District Republican Committee and the Douglas County
Republican Central Committee. Prior to the tuna-
ralser, only $127.62 was 1n the account ot the Douglas

County Republican Central Committee. See Exhibit C.

The recoras 1naicate this was a joilnt tuna-railsing

ettort tor both the Secona District Republican Committee ana

the Douglas County Republican Central Committee.

(a)

(b)

(c)

The entitles which benetittea, the recoras
1nalcate, were the Douglas County Republican Central
Committee ana the Secona District Republican Committee,

egually.

The recoras 1nailcate that the Treasurer ot the
Douglas County Republican Central Commlttee at that
time, Justin, Hi1lli, Jr. kept recoras ot the event. He
preparea the report to the Kansas Publlc Disclosure
Comm1ss10n regaralng that tlme-perloa, as well as

Exhibits A & b, as tar as I know.

As 1nalcatea akove, the recoras 1nalcate that all
tunas were aepositea 1nto an account hela by the
Douglas County Republican Central Commilttee, expenses
were pala trom that account, ana the proceeds ailsbursea

egually to the Secona District Republican Committee ana




the Douglas County Republican Central Committee. I am

aware ot no wriltten agreement concerning allocation ot
the proceeas. 1 belleve the agreement was ot an

lntormal nature.

(a) 1 am aware ot no copy ot a jolnt tuna-ralsing

notice, although one may have been alsseminatea.

(e) To the best ot my knowledge, all ot the tunas were
aeposltea 1n the general checkilng account ot the
~ Douglas County Republican Central Committee, account
vy number 309362. A statement trom that account, showilng
) the balance prior to aeposilt ot those tunas, 1s

encliosea.

™
4. The Douglas County Republican Central Committee 1s
)
<t composea ol electea commlttee persons, wWho represent
N precincts within the County. It 1s a statutory commilttee,

createa £y Kansas statutes, ana serves as an organlzatlional

vehlcle tor party activitles on the cl1ty ana county level.

The Secona District Republican Committee serves the
entilre Secona Congressionai District, ana 1S comprisea ol
electea aelegates, chosen at reetings ot the Douglas County
Republican Central Committee. There are a number ot County

organizations, like the Douglas County Republican Central

Comnmittee, wlithin the Secona Districet.




Although my knowleage ot the relationship between the
two 1s somewhat limitea, my ungerstanaing 1s that the
Douglas County Republican Central Commlittee, ana the other
County comnmittees, provide support ana a local
organizational base tor activities ot the Secona District
Conmittee. In turn, the Secona Dilstrict serves to unite all
ot the County party ettorts with regarda to Statewide ana

national 1ssues ana events.

It aaaltional 1ntormation 1s requlrea, a request tor
) intormation might be better alrectea to elther the Secona
ol District Chailrman or the Chalrperson ot the Kansas

Republican Party.

The roregolng answers are provided to the best of my own
knowleage ana bellet, basea upon review ot the avallable recoras ana

my own knowleage ot the events 1n question.

&

Chris Miller
Chairman, Douglas County
Republican Central Conmlttee
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AFFIDAVIT

Chris Miller, having trirst been auly sworn upon his oath, geposes
ana states that he has reaad the toregoing Interrogatory Answers,
numberea One through Four, ana their sub-parts; that to the best ot
hl1s knowleage ana belilet, the Answers are complete ano accurate; that
at the time ot the events aescribea therein, he was not airectly
1nvolvea 1n those events; ana that subsequently, as Treasurer ot the
Douglas County Central Committee he has acqulrea some knowleage ot
those events, as well as numerous pertinent recoras, reliatea to those
events, photocopiles ot which are markea as Exhibits thereto.

FURTHER SAITH AFFIANT NOT.

Chris Miller v

Chai1rman, Douglas County
Republican Central Commilttee

ubscribea ana sworn to betore me this éﬂf'7oay
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Douglas County Republican Central @@Lﬁﬂ@}@ﬁm@] Th

Chris Miller, Chairman
Sandy Praeger, Vice-Chairman
Grace Marion, Secretary
Philip Bradley, Treasurer

may 2, 1990

20 3014
ERERL et T

Ms. Fran Hagan
Federal Election Commission
Washington, D.C. 20463

4ol

9€:HHWY 8- AVHOG

13SKOu

NOISSINIWO]

Re: MUR 3014
Douglas County Republican Central Committee

Chris Miller, as Treasurer

Dear Ms. Hagan:

In reviewing my file, regarding this matter, I note that I for-
warded our interrogatory answers to you, by letter of January 18,
1990. At the time, you indicated that you needed them quite
soon, so that a decision could be reached in this matter.

Please advise when we might expect the decision of your agency.
Thank you for your assistance.

1s Miller, Chairman
Douglas County Republican
Central Committee

CM/af
cc: Ms. Anita Heiman
Mr. Douglas Martin

P.O. Box 1511, Lawrence, Kansas 66044
913:841-8194
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BEFORE THE FEDERAL ELECTION COMMISSION \'SE“S“\“E

In the Matter of

MUR 3014
Second District Republican
Committee

Anita Heiman, as treasurer
Douglas County Republican
Central Committee

Chris Miller, as treasurer

N e N S St S =

GENERAL COUNSEL’S REPORT

I. BACKGROUND

On November 28, 1989, the Commission found reason to believe
that the Second District Republican Committee ("Second District
Committee") and Anita Heiman, as treasurer, violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.6(a)(1l)(iv) by receiving prohibited
funds transferred from the unregistered Douglas County Republican
Central committee ("Douglas County committee"). The Commission
also found reason to believe that the Douglas County committee
and Chris Miller, as treasurer, violated 2 U.S.C. §§ 441b(a), 433
and 434, and 11 C.F.R. § 102.6(a)(l){iv) by making a transfer
including prohibited funds to the Second District Committee; at
the same time triggering the threshold for registration and
reporting as a political committee. The committees have
requested pre-probable cause conciliation to resolve these
issues.

II. ANALYSIS

In answers to interrogatories, the Second District Committee
explained its relationship with the Douglas County committee as

follows:




® Qo

The Second District Committee is composed of all
counties within their region. They each have a local
committee or party organization and those groups are
what comprise the second district...They meet
individually, support local candidates, but attend our
district meetings. Ou[r) District Officers...are
chosen from all committees when we hold district
meetings. It unites the party in regard to state and
National issues, events and candidates.

Respondents described the fundraising event that provided
the funds in the transfer from the Douglas County committee to
the 2nd District Committee. According to Douglas County, "The

funds were derived almost solely from one fundraising event, the

Fletcher Bell golf Tournament, sponsored by the Honorable
Fletcher Bell, Kansas Commissioner of Insurance, on behalf of the
local Republicaen Party Committees." According to respondents,
the event was somewhat informally organized solely by the Douglas
County committee. Apparently, donations to the golf outing were
deposited into an account held by the Douglas County committee,
expenses were paid from that account, and half the net proceeds
were disbursed to the Second District Committee.

The Douglas County committee provided a copy of its
financial ledger accounting for receipts and disbursements
related to the event, and supported this document with copies of
contributor checks. Contributors to the event included both
individuals and corporations. By applying the last-in-first-out
method of review, the Office of the General Counsel was able to
ascertain the source of available monies at the time of the
transfer to the registered Second District Committee Committee.
Based on our review, $1,425 in prohibited funds were transferred

into the Second District Committee’s account in violation of




2 U.S.C. § 441b(a) and 11 C.F.R. § 102.6(a)(1)(iv).}
In addition, the Douglas County committee attained political
committee status through its transfer in excess of $1,000 to the

registered Second District Committee. See 2 U.S.C. § 431(4)(C);

11 C.F.R. § 102.6(a)(2).
III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




III. RECOMMENDATIONS

1. Enter into conciliation with the following prior to a
finding of probable cause to believe:

a) Second District Republican Committee and Anita
Heiman, as treasurer;

b) Douglas County Republican Central Committee and
Chris Miller, as treasurer.

2. Approve the attached letters and proposed conciliation
agreements.

Lawrence M. Noble
General Counsel

- Ty /S, 1990 BY: *z"" "M”’“"‘/
- Date 7 / Lois G. Lerner %W
Associate General Counsé€l

Attachments

_ A. Requests for Conciliation
o B. Proposed Conciliation Agreements and Letters (2 each)

Staff Assigned: Frances B. Hagan




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3014
Second District Republican Committee
Anita Heiman, as treasurer
Douglas County Republican Central
Committee
Chris Miller, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
< Federal Election Commission executive session on June 12,
~ 1990, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions in MUR 3014:
~ 1. Enter into conciliation with the Second
District Republican Committee and Anita
Heiman, as treasurer, and Douglas County
Republican Central Committee and Chris
D Miller, as treasurer, prior to a finding
of probable cause to believe.
\ 2. Approve the letters and proposed conciliation
agreements attached to the General Counsel’s
report dated May 15, 1990.
Commissioners Elliott, Josefiak, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and McDonald were not present.

/fou—we/f,/ifﬁ

Attest:

Marjorie W. Emmons
etary of the Commission




FEDERAL ELECTION COMMISSION

NASHINGTON D C 20463

June 14, 1990

Anita Heiman, Treasurer

Second District Republican Committee
Rte. 3, Box 147

Seneca, Kansas 66538

RE: MUR 3014
Second District Republican Committee
Anita Heiman, as treasurer

Dear Ms. Heiman:

On November 28, 1989, the Federal Election Commission found
reason to believe that the Second District Republican Committee
~ and you, as treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R.
§ 102.6(a)(1)(iv). At your request, on June 12, 1990, the
Commission determined to enter into negotiations directed towards
N reaching a conciliation agreement in settlement of this matter
prior to a rinding of probable cause to believe.

nclosed is a conciliaticn agreement that the Ccmmission has

™ approved in settlement or this matter. If you and your Committee
. Agree with tne provisions ot the enclosed agreement, please sian
ind return 13, alona with the ~:1vil penalty, to the CTommission.
-y ‘n riant cr the rfacc that <conc:liation negotiations, prior to a
-indina ot orobable ~ause ©o helieve, are limited to a maximum cf
<r i0 davs, vou snould respond t©o this notification as soon as
nessicle.
Al
Y vou nave anv guestions or suggesticns for cnanges 1n the
igreement. v f vOou wlsSh 2 arrange a meetina 1n connection with
- 1 mutuatlyv ~atisfactcryv conciliation aareement, please contact
‘rances . -agan, :the staif memper assianed Yo this matter, at
202y 17A-4200.
Iincerely,
Lawrence . oble
reneral “ounsel
‘4 LN / / S
3Y: 2015 G. Lerner /425

Associate General Counsel

Znclosure
~“onciiiation Agreement




FEDERAL ELECTION COMMISSION

NWASHINGTON D C 20463

June 14, 1990

Chris Miller, Treasurer
Douglas County Republican
Central Committee

1505 Kasold

Lawrence, Kansas 66046

RE: MUR 3014
Douglas County Republican
Central Committee
Chris Miller, as treasurer

Dear Mr. Miller:

On November 28, 1989, the Federal Election Commission found
reason to believe that the Douglas County Republican Central
Committee and you, as treasurer, violated 2 U.S.C. §§ 433, 434,
and 441b(a), and 11 C.F.R. § 102.6(a)(1l})(iv). At vour request, on
June 12, 1990, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement of
rhis matter prior to a finding of probable cause to believe.

“nciosed is a conciliation agreement that the Commission has
ipproved in settlement of this matter. If you and vour Committee
igree with the provisions of the enclosed agreement, please sign
and return :t, along with the civil penalty, to the Commission.
In lLight crf the fact that conciliation negotiations, prior to a
finding of crobable cause to relieve, are limited to a maximum of
:0 davs, you snould respond to this notification as soon as
nossible.

f vou nave any guestions or suggestions f£or changes 1in the
agreement, >r 1f you wish to arrange a meeting in connection with
3 mutually satisfactory conciliation agreement, please contact
Trances B. Jagan, the staff member assigned to this matter, at

202) :76-8200.

Sincerely,

_awrence M. lioble
Zeneral Counsel

—
3Y: Lois G. Lerner %'M

Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGION. D C 20463

June 28, 1990

Anita Heiman, Treasurer

Second District Republican Committee
Route 3, Box 147

Seneca, Kansas 66538

RE: MUR 3014

Second District Republican
Committee

Anita Heiman, as treasurer

Dear Ms. Heiman:

The enclosed conciliation agreement in the above-referenced
matter has been retyped for signature. Upon receipt of the
signed agreement, the Office of the General Counsel will present
the proposal to the Commission for its consideration.

If you have any questions, please call Frances B. Hagan, the
staff person assigned to this matter, at (202) 376-8200.

Sincerel

Lois . Lerner
Associate General Counsel

Enclosure
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July 10, 1990

Lois G. Lerner
Associate General Counsel

-
o)
]
3 3
Federal Election Commission .
Washington D.C. 20463 = e
— ‘e
nN P 4
-~ Re: MUR 3014 L
' Second District Republican Committee o o]
Anita Heiman, as treasurer = 2
D) Dear Ms. Lerner, =
wn 2
-
N The enclosed conciliation agreement on the above-referenced =
=

matter has been signed, the check enclosed and submitted to you
for consideration.

Please contact me if you require any further information or
- action on this matter. Thank you for your assistance.

Sincerely,

— -
///,/7,\ C,.Q,.//// PR

Anita Heiman

Treasurer, Second District
Route 3 Box 147

Seneca, KS 66538




FEDERAL ELECTION COMMISSION

WASHINGION. 1) C 2046}

August 9, 1990

Chris Miller, Treasurer
Douglas County Republican
Central Committee

P.O. Box 1511

Lawrence, Kansas 66044

RE: MUR 3014

Douglas County Republican
Central Committee

Chris Miller, as treasurer

Dear Mr. Miller:

The enclosed conciliation agreement in the above-referenced
matter has been retyped for signature. Upon receipt of the
signed agreement, the Office of the General Counsel will present
the proposal to the Commission for its consideration.

If you have any questions, please call Frances B. Hagan, the
staff person assigned to this matter, at (202) 376-8200.

Sincerely,

erner
Associate General Counsel

Enclosure



Douglas County Republican Central Committes

Chris Miller, Chairman
Sund~ Praeger, Vice-Chairman
Grace Marion, Secretary
Philip Bradles, Treasurer

am

2

August 13, 1990 § “,"53'

z =

)

CERTIFIED MAIL - 8=
= g 3

Ms. Lois G. Lerner 65 ~}5
Associate General Counsel o ,ig
Federal Election Commission - g
x

Washington, D.C. 20463
Re: MUR 3014

Douglas County Republican Central Committee
Chris Miller, as Treasurer

Dear Ms. Lerner:
- Please find enclosed your signed Conciliation Agreement.

rs,

ol -
' Chris Miller, Chairman
Douglas County Republican
Central Committee

CM/af
Enclosure

P.O. Box 1511. Lawrence, Kansas 66044
913 8B41-8194




. .* SHESHAL pREcEW!B

] :"_‘Ylfw [akat VIRT PN

c -
€082y ¢

i Ol
L )

BEFORE THE FEDERAL ELECTION COMMISSION SENSH"VE

In the Matter of

MUR 3014
Second District Republican
Committee

Anita Heiman, as treasurer

Douglas County Republican
Central Committee

Chris Miller, as treasurer

T N N T N N P

GENERAL COUNSEL'’S REPORT
I. BACKGROUND
Attached are two conciliation agreements, one signed by Anita
Heiman, treasurer of Second District Republican Committee, and
the other signed by Chris Miller, treasurer of Douglas County

< Republican Central Committee.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreements with
the following:

a) Second District Republican Committee and Anita
Heiman, as treasurer;

b) Douglas County Republican Central Committee and Chris
Miller, as treasurer.




Close the file.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date
Agsociate General Counsel

Attachments
A. Conciliation Agreements
B. Photocopy of civil penalty check from Second District

Staff Assigned: Frances B. Hagan




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

Second District Republican Committee; MUR 3014
Anita Heiman, as treasurer; Douglas
County Republican Central Committee;
Chris Miller, as treasurer.

T P P st St

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 19, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3014:

1. Accept thé conciliation agreements with the
following:

a) Second District Republican Committee and
Anita Heiman, as treasurer;

b) Douglas County Republican Central Committee
and Chris Miller, as treasurer.

2. Close the file.

3. Approve the appropriate letters, as recommended in
the General Counsel’s Report dated September 4,
1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:
9-/49-90 WMM%/W
Daté d Mar13k1e W. Emmons
Secrédtary of the Commission
Received in the Secretariat: Tuesday, Sept. 4, 1990 3:48
Circulated to the Commission: Wednesday, Sept. 5, 1990 11:00
Deadline for vote: Thursday, Sept. 20, 1990 4:00

ha




FEDERAL ELECTION COMMISSION

WASHINGCTON D C 20463

September 24, 1990

Anita Heiman, Treasurer

Second District Republican Committee
Route 3, Box 147

Seneca, Kansas 66538

RE: MUR 3014

Second District Republican
Committee

Anita Heiman, as treasurer

Dear Ms. Heiman:

On September 19, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of the Second District Republican Committee
and you, as treasurer, in settlement of a violation of 2 U.S.C.
§ 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended, and 11 C.F.R. § 102.6(a)(1l)(iv) of the
Commission’s Regulations. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a){4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any




)

<

Anita Heiman, Treasurer
Page 2

questions, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

., g <
: §meen R
—~ A = L Wngy o3

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3014
Second District Republican Committee
Anita Heiman, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Second District
Republican Committee and Anita Heiman, as treasurer,
("Respondents”) violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 102.6(a)(1l)(iv).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I11. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Second District Republican Committee is a




N

political committee within the meaning of 2 U.S.C. § 431(4).

2. Anita Heiman is treasurer of the respondent
committee.

3. 11 C.F.R. § 102.6(a)(1)(ii) states that transfers of
funds may be made without limit on amount between or among a
national party committee, a State party committee and/or any
subordinate party committee whether or not they are political
committees and whether or not such committees are affiliated.

Section 102.6(a)(1l)(iv) states that these transfers shall be made

only from funds which are permissible under the Act.

4. 2 U.S.C. § 441b(a) prohibits the making or knowing
receipt of corporate or labor organization funds in connection
with a federal election.

5. Kansas law allows the use of corporate and labor
union monies in connection with state elections.

6. On July 5, 1988, Respondents deposited a transfer of
$6,223.12 from the unregistered Douglas County [Kansas]
Republican Central committee ("Douglas County committee”). The
transfer represented partial proceeds from a fundraising event
held by the Douglas County committee. Contributors to the
fundraiser included individuals and corporations. As a result of
the transfer, funds impermissible under the Federal Election
Campaign Act of 1971, as amended, totaling $1,425.00 were
deposited into the Respondents’ bank account.

V. Respondents accepted prohibited contributions in
violation of 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.6(a)(1l)(iv).

VI. Respondents will pay a civil penalty to the Federal




Election Commission in the amount of five hundred dollars
($500.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondents will refund to the Douglas County Republican

Central committee the amount of the prohibited funds ($1,425).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.




-

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

iﬁm X lw I%@%&h@& 2, (/910

Lois G. Lerner
Associate General Counsel

FOR THE RESPONDENTS:

<7Z<2¢§§:>éiz/// July 10, 1990

(Name) Anita Heiman Date
({Position) Treasurer




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

Sentember 24, 1990

Chris Miller, Treasurer

Douglas County Republican
Central Committee

P.0. Box 1511

Lawrence, Kansas 66044

RE: MUR 3014

Douglas County Republican
Central Committee

Chris Miller, as treasurer

Dear Mr. Miller:

On September 19, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the Douglas County Republican Central Committee and you, as
treasurer, in settlement of violations of 2 U.S.C. §§ 433, 434,
and 441b(a), provisions of the Federal Election Campaign Act of
1971, as amended, and 11 C.F.R. § 102.6(a)(l)(iv) of the
Commission’s Regulations. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any




Chris Miller, Treasurer
Page 2

questions, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
’ !
: i

g i
fi . =

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3014
Douglas County Republican Central
committee
Chris Miller, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Douglas County
Republican Central committee and Chris Miller, as treasurer,
("Respondents”) violated 2 U.S.C. §§ 433, 434, and 441b(a), and
11 C.F.R. § 102.6(a)(1)(iv).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I11. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Douglas County Republican Central committee is




)
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an unregistered county party committee in Kansas.

2. Chris Miller is treasurer of the respondent
committee.

3. 11 c.F.R. § 102.6(a)(1l)(ii) states that transfers of
funds may be made without limit on amount between or among a
national party committee, a State party committee and/or any
subordinate party committee whether or not they are political
committees and whether or not such committees are affiliated.
Section 102.6(a)(1l)(iv) states that these transfers shall be made
only from funds which are permissible under the Act. Such
transfers are applicable to the threshold for registration and
reporting as a political committee under 2 U.S.C. §§ 433 and 434.

4, 2 U.S.C. § 441b(a) prohibits the making or knowing
receipt of corporate or labor organization funds in connection
with a federal election.

6. Kansas law allows the use of corporate and labor
union monies in connection with state elections.

7. On July 5, 1988, Respondents transferred $6,223.12
to the Second District [Kansas]) Republican Committee, a political
committee registered with the Commission. The transfer
represented partial proceeds from a fundraising event held by the
Respondent committee. Contributors to the fundraiser included
individuals and corporations. As a result, funds impermissible
under the Federal Election Campaign Act of 1971, as amended, were
transferred to a federal committee.

8. 2 U.S.C. §§ 433 and 434 require that political

committees register and file reports of receipts and




disbursements with the Commission.

9. 2 U.S.C. § 431(4) defines a political committee as a
committee which receives contributions or makes expenditures in
excess of $1,000 within a calendar year. See 2 U.S.C.

§§ 431(8)(A) and (9)(A).

10. Respondents attained political committee status
through the transfer in excess of $1,000 to the registered Second
District Republican Committee. See 2 U.S.C. § 431{4){(C); 11
C.F.R. § 102.6(a)(2).

V. Respondents made prohibited contributions totaling
$1,425.00 in violation of 2 U.S.C. § 44lb(a) and 11 C.F.R.
§ 102.6(a)(1l)(iv).

VI. Respondents failed to register and report as a
political committee in violation of 2 U.S.C. §§ 433 and 434.

VII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand dollars
($1,000.00), pursuant to 2 U.S5.C. § 437g(a)(5)(A), such penalty
to be paid as follows:

1. One initial payment of $334.00, due within 30 days
of the effective date of this agreement;

2. Thereafter, beginning 30 days after the initial
payment, two consecutive monthly installment payments of $333.00
each.

3. In the event that any installment payment is not
received by the Commission by the fifth day after the 30 day

period in which it becomes due, the Commission may, at its

discretion, accelerate the remaining payments and cause the




)

entire amount to become due upon ten days written notice to the
respondents. Failure by the Commission to accelerate the
payments with regard to any overdue installment shall not be
construed as a waiver of its right to do so with regard to future
overdue installments.

VIII. Respondents will register as a political committee and
report to the Commission.

I1X. The Commisszion, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.




XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

o o0 R s s Bk, a9, 19%

Lois G. Lerner Date /r
Associate General Counsel

FOR THE RESPONDENTS:

%W Qw,f- /L, (770

(Nam?)_ChrislMiller Date (/
(Position)cChairman, Douglas
County Republican Central Committee
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FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 40/ .
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418 PLAZA CENTER BUILDING
800 WEST 47TH STREET

KAMNSBAS OFFICE

CHARLES P. SCHLEICHER®®
- 0808 WENONOGA

ROBERT C. LATZ

L]
:g'"“ W. Lovo KANSAS CITY, MISSOURI 64112-1848 . RANRAS
UGLAS J. PATTERSON TELEPHONE (818) 786-0800
WILLIAM S. LACY, JR. ;
8COTT E. MORGAN®

MARK A. FIRESTONE
ERIC C. PEDEN"".
STEVEN J. SCHLEICHER®®
MICHELLE HURSH

PLEASE REPLY TO MIBSOUR! OFFICE

"ADMITTED (N KANBAS
“ADMITYED 1N KANSAS AND ¥1880UR)
aLL oTHERs aouiTTEN wissoum

September 10, 1991

\

Chairman John W. McGarry

Federal Election Commission
999 E Street, N.W. w Z
Washington, D.C. 20463 ;
™
_ Dear Mr. Chairman: ;\)a
o e
No) I am writing in regard to MUR 3014 and the Douglas County Republican .
Central Committee. Our records indicate that our Chairman, Chris Miller E
™~ (previously Treasurer) signed a Conciliation Agreement in this matter on M 9=
August 12, 1990. However, we have no record of having received a copy signed o a
AR by the Commission. Accordingly, we believe we have yet to make payment due © o
~ under the terms of the Conciliation Agreementon. =
~) Please clarify this matter so we can be sure there are no loose ends
hanging about. Thank you for your attention to this matter.
A sincerely,
)
S E. Motgan

™ SEM/hjp
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 21, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chris Miller, Treasurer
Douglas County Republican
Central Committee

P.0. Box 1511

Lawrence, Kansas 66044

RE: MUR 3014
Douglas County Republican Central
Committee and Chris Miller, as treasurer

Dear Mr. Miller:

On September 19, 1990, the Federal Election Commission and
the Douglas County Republican Central Committee ("Committee") and
you, as treasurer, entered into a conciliation agreement in
settlement of violations of 2 U.S.C. §§ 433, 434, and 441b(a),
and 11 C.F.R. 102.6(a)(1)(iv). According to the agreement, you
were required to pay a civil penalty of $1,000. The conciliation
agreement provided for installment payments, with your first
payment due within 30 days of the effective date of the
agreement, September 24, 1990, and two additional payments due
within 30 days of each previous payment.

According to Commission records, your payments have not been
received. Please be advised that, pursuant to 2 U.S.C.
§ 437g(a)(5)(D), violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we receive
the payments from you in five days, this Office will recommend
that the Commission file suit to remedy this violation.

I1f you believe the Commission’s records are in error, or if
you have any questions, please contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

o0 Gl

BY: Lois G. Lerher
Associate General Counsel
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Donglas County Republisan Central Committes
9§ DEC ~9 PMI2: 37

Chris Miller, Chairman
Suandy Praeger, Vice Charrman
Ghace Marmon, Necretan

Philip Bradies, Dreasurer

December 3, 1991

CERTIFIED MAIL - RETURN RECEIPT REOQUESTED

Ms. Lois G. Learner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

11:€ HY 6-33016

ATy

S

14 41l
NOISSIHING I N

Dear Ms. Learner:

I have received, and thank you for your letter of November 21. I
am enclosing a photocopy of that letter, showing that it was
received in my office, on December 2.

N~
o
Q!
N

I note, from your letter, that you indicate our agreement was
effective September 24, 1990. Unfortunately, I never received a
copy of that agreement from you, or from your office.
Consequently, I did not know, until I received your letter of
November 21, that the agreement had even been approved, let alone
filed.

8 8

0

I will ask our new Treasurer to issue payment, in accordance with
the agreement. Thank you for your assistance.

Sincerely yours,
T A
.7// ///
/ (__"_' I-c5=- ot
Chris Miller, Chairman
Douglas County Republican

Central Committee

CM/af

Enclosure

cc: Mr. Richard Todd, w/enc.
Mr. Scott Morgan

P.O. Box 1511, Lawrence, Kansas 66044
V13 8B41-6245
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 RECENED DEC - 2 Ko

November 21, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chris Miller, Treasurer

Douglas County Republican
Central Committee

P.O. Box 1511

Lawrence, Kansas 66044

RE: MUR 3014
Douglas County Republican Central
Committee and Chris Miller, as treasurer

Dear Mr. Miller:

On September 19, 1990, the Federal Election Commission and
the Douglas County Republican Central Committee ("Committee") and
you, as treasurer, entered into a conciliation agreement in
settlement of violations of 2 U.S.C. §§ 433, 434, and 441b(a),
and 11 C.F.R. 102.6(a)(1)(iv). According to the agreement, you
were required to pay a civil penalty of $1,000. The conciliation
agreement provided for installment payments, with your first
payment due within 30 days of the effective date of the
agreement, September 24, 1990, and two additional payments due
within 30 days of each previous payment.

According to Commission records, your payments have not been
received. Please be advised that, pursuant to 2 U.S.C.
§ 437g(a)(5)(D), violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we receive
the payments from you in five days, this Office will recommend
that the Commission file suit to remedy this violation.

If you believe the Commission’s records are in error, or if
you have any questions, please contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

SpaG

BY: Lois G. Lerher
Associate General Counsel
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December 9, 1991

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Ms. Lois G. Lerner
Associate General Counsel

Federal Election Commission
Washington, D.C. 20463

Dear Ms. Lerner:

As you will recall, we discussed on the telephone, the other day,
payment of the penalty to which the Douglas County Republican
Central Committee agreed some time ago. Since I have now received
a copy of the agreement, signed, and filed, from your office, I am
enclosing that payment.

Please find enclosed a check, drawn upon our account, in the amount
of One Thousand Dollars ($1,000.00). This amount is being tendered
in full satisfaction of any penalty which may be owing, as a result
of the agreement entered into in 1990

You may recall that you
FAXed that agreement to me, a few days ago.

If I am mistaken with regard to this being a final payment in full
and complete i

satisfaction of that
negotiate the check,

you otherwise
resolved.

agreement, please do
and notify me immediately.

not
immediately, I

Unless I hear from
will assume that this matter is

Sincerely/;gyrs,

, .
‘e N 4/
S

Chris Miller, Chairman
Douglas County Republican

Central Committee
CM/af

Enclosure-Check
cc: Mr. Richard Todd
Mr. Scott Morgan

P.O. Box 1511, Lawrence, Kansas 66044
913 841-6246
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WASHINCTON, DC 20403 .
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TWO WAY MEMORANDUM

TO: Fabrae Brunson
0OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SBUBJECt: Account Determination for Funds Received

We r@cen regejved a check from .Qx©
chu &}li(z check number ; , dated
J a7/ , and in the amount o 1222;.810_-
Attached ‘is a copy of the check and any correspondence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson.d‘xb
OGC, Docket

In reference to the above check in the amount of
Athe MURjnumber is lei and in the name of
: . . . The account into

[4 B .1 .
1s indicated below:
Budget Clearing Account (OGC), 95F3875.16
/ civil Penalties Account, 95-1099.160

Other:
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Signature Date
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