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To Congress

October 19, 1988

Mr. Larry Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

As you may be aware, I spoke with Mr. John Serena of your staff
today about a question which has been asked regarding an unpaid
obligation listed on my FEC report. This obligation was for
office space for campaign purposes in a building owned by myself,
my wife and another couple.

I am extremely conscientious as to ensuring that reporting
requirements are met, to the letter, of FEC regulations. In this
regard, I asked your staff to review my report and was assured
that all filings were in order and proper.

There has today arisen a question, however, as to the length of
time this one referenced obligation has been outstanding in
relation to technical FEC regulations. I would greatly
appreciate your review of this situation and your opinion on
whether this outstanding obligation is acceptable to the

FEC. Based upon what I have stated herein, even though I have
been advised of the appropriateness of my report by the FEC
staff, I do not want to be in technical violation of any FEC
regulation.

I would greatly appreciate your immediate attention to this
matter in order to properly and expeditiously resolve this
question.

ncerely,

Elton Gallégly
Member of Congres

EG:ms

cc: John Serena

P.O. Box 3789 e Simi Valley. CA 93063 « (805) 822-4487 « 1.D. #C-00194803
PAID FOR BY GALLEGLY FOR CONGRESS
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. agNOV -1 PM L: L0
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT SENSH'IVE

PRE-MUR 200

DATE REQUEST RECEIVED

BY OGC: October 26, 1988

DATE OF NOTIFICATION TO
RESPONDENT: October 26, 1988
STAFF MEMBER: Sandra J. Dunham

SOURCE OF MUR: Sua Sponte by the Honorable Elton Gallegly

RESPONDENTS : Gallegly for Congress and D. Frank
Norton, Jr., as treasurer
Erringer Professional Building
Janice Gallegly
Mike Schweitzer
Marcie Schweitzer

RELEVANT STATUTES: 2 U.S.C. § 44la(f)
2 U.S.C. § 441a(a)(1)(A)
11 C.F.R. § 100.7(a)(4)
11 C.F.R. § 100.1(e) (1)
11 C.F.R. § 100.10(a)

INTERNAL REPORTS
CHECKED: Documents on C Index

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

Congressman Elton Gallegly sent the Commission a letter
regarding the amount of time the Gallegly for Congress Committee
{"the Committee") has been carrying and reporting a certain debt,
and asked the Commission to comment on such actions.l/

(Attachment 1). Specifically, the debt involves the rental of an

office and office equipment for campaign purposes.

1/ This request was treated as an enforcement matter instead of
an advisory opinion because it dealt with transactions that had
already occurred rather than possible future transactions.
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II. PFACTUAL AND LEGAL ANALYSIS

On March 12, 1986, the Committee sent the Commission a letter
indicating it would like to list the cost of its office rental
space and equipment as a debt on Schedule D. (Attachment 2). The
Committee indicated it preferred this method because the rent for
the office space and equipment was being paid by a company called
Dynamic Realty, of which the candidate was the sole proprietor, to
Erringer Professional Building ("Erringer"), of which the
candidate and his wife were co-owners with another couple.z/ Later
Congressman Gallegly wrote to the Commission regarding the length
of time the Committee had been carrying the debt. He was informed

"M that this latter inquiry was being addressed as a potential

_— enforcement matter.

J

The following list is a chronology of the payment of rent for

B2 the campaign committee’s office and office equipment:
| REPORT LISTING PURPOSE AMOUNT
o
1985 Mid-Year In-Kind Office space $1,706.25
< Contribution and business
5 from E. Gallegly machines
. 1985 Year End In-Kind Office space $4,095.00
Contribution and business
G5 from E. Gallegly machines
1986 April In-Kind Business $ 660.00
Quarterly Contribution machines

from E. Gallegly

Debt owed to Rent $2,400.00
E. Gallegly,
dba Dynamic Realty

2/ The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.




1986 Pre-Primary

1986 July
Quarterly

1986 October
Quarterly

1986 Pre-
General

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

In-Kind
Contribution
from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

In-Kind
Centribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

In-Kind
Contribution
from E. Gallegly

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Office space

Rent

Office
machines

Office space

Office space

Office space

Ooffice space

Rent

Office
machines

$1,200.00

$1,200.00

$3,325.26

$ 750.00

$2,400.00
$ 625.20
$ 93.75
$ 93.75
$ 93.75
$ 93.75
$ 400.00
$ 75.00
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1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

1988 Pre-Primary

o -

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

" —— S RS, s
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Rent

Office
machines

Rent

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

$1,200.00
$ 318.65
$1,125.00
$ 800.00
$ 220.00
$ 750.00
$ 870.00
$1,500.00
$ 870.00
$1,500.00
$ 660.00
$2,250.00
$ 222.00
$ 750.00
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1988 July Debt owed to E. Office $ 192.80
Quarterly Gallegly machines
Debt owed to Rent $1,025.00

Erringer Profes-
sional Building

1988 October Debt owed to E. Office $ 210.00
Quarterly Gallegly machines
Debt owed to Rent $2,250.00

Erringer Profes-
sional Building

1988 Pre- Debt owed to E. office $ 88.54
General Gallegly machines
Debt owed to Rent $ 475.00

Erringer Profes-
sional Building

© 1988 Post- Debt owed to E. Office $ 270.48
O General Gallegly machines
o= Debt owed to Rent $1,450.00

Erringer Profes-

™ sional Building

M 1988 Year-End Debt owed to E. office $ 149.32

-y Gallegly machines

() Debt owed to Rent $ 800.00
Erringer Profes-

< sional Building

2 1989 Mid-Year Debt owed to E. Office $ 840.00

— Gallegly machines

& Debt owed to Rent $4,500.00

Erringer Profes-
sional Building
and payment39f
same amount-—

2 U.S.C. § 431(8)(A) defines the term "contribution"” as "any

gift, subscription, loan, advance or deposit of money or anything

3/ this is the first and only time that the Committee has paid
Erringer some of the debt that it owed for rent on the campaign
headquarters.
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of value made by any person for the purpose of influencing any
election for Federal office." 2 U.S.C. § 431(11) defines the
term "Person" as an "individual, partnership, committee,
association, corporation, labor organization or any other group
of person...." 11 C.F.R. § 100.7(a)(4) states that the extension
of credit by any person for a length of time beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt.

Pursuant to 2 U.S.C. § 441a, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. 2 U.S.C. § 44la(f) states that
no candidate or political committee shall knowingly accept any
contributions in violation of the contribution limits set forth
in section 44la.

The Committee has reported various debts (i.e., to
consultants, transportation companies, etc.) since its inception
in 1985. As of July 21, 1989, the Committee still owed money to
the Congressman (dba Dynamic Realty), to his wife for mileage and
to Erringer. On the same date, the Committee had $182,191 cash
on hand. As shown above, the debts owed to Dynamic Realty began
accumulating as of the 1986 April Quarterly reporting period and
increased each successive reporting period until the 1986 Year
End reporting period. The debts owed to Erringer began
accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989
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Mid-year reporting period. As stated above, the Committee has

only paid $4,500 of its debts owed to Erringer and has paid
Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay
off all its debts owed to Dynamic Realty and Erringer, it has not
done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable
attempts to collect the debts owed by the Committee.

Furthermore, in light ;f the relationship between the parties,

the rental arrangement between the Committee and Erringer does

not appear to have been an arms-length transaction. The rental
value of the Committee headquarters therefore appears to have
been in-kind contributions from both Dynamic Realty to the
Committee and from Erringer to the Committee, not a business
arrangement resulting in debts owed by the Committee.

Because Dynamic Realty is a sole proprietorship of
Congressman Gallegly, the $9,600 reported as owed to Dynamic for
rent and the $8,131.17 reported as owed for equipment rental in
1986 appear to have been in-kind contributions from the
candidate. 11 C.F.R. § 110.10(a) states that candidates for
Federal office may make unlimited expenditures from personal
funds. Consequently, the $17,731.17 contributed by the candidate
in his capacity as sole proprietor of Dynamic Realty, does not
result in an excessive contribution.

Pursuant to 11 C.F.R. § 110.1(e)(1), a contribution by a
partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the




partnership profits, according to instructions which shall be

ptovided by the partnership to the political committee or
candidate. A contribution by a partnership shall not exceed the
limitations on contributions, thus a partnership may give $1,000
to a candidate committee for each election in an election cycle,
$1,000 for the primary and $1,000 for the general. Assuming each
partner owns an equal share of Erringer, each partner could
contribute $250 of the partnership’s $1,000 to the Committee for
each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came
after the 1985 primary election. Because a review of the
Committee’s reports does not reveal how the rent was calculated
nor when it was due, it appears that Erringer’s contribution
arising from the provision of free rental space was limited to
the general election campaign of 1986 for which it could
contribute only $1,000. The Committee’s 1986 Year End Report
indicated a debt of $1,875 owed to Erringer by the Committee.
Therefore, Erringer apparently made a $875 excessive contribution
to the Committee for the 1986 general election campaign.

Each partner’s share of the 1986 contribution equaled $469
toward the general election. The only other contributions listed
by the Committee from the three individual partners besides
Congressman Gallegly during this election cycle were a second
contribution of $469 from each partner listed as in-kind
contributions by each partner for a total of $938. Therefore,

Janice Gallegly, Marcie Schweitzer and Mike Schweitzer apparently
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did not make excessive contributions to the Committee during the
1986 election cycle.

The debt owed to Erringer for rent on office space increased
by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute
only $1,000 per election. Therefore, Erringer apparently made a
total of $10,000 in excessive contributions to the Committee
during the 1988 election cycle, $5,000 for the primary and $5,000
for the general.

Each partner’s share of the contribution made by Erringer
was apparently $1,500 for the primary election and $1,500 for the
general election. None of the reports filed with the Commission
by the Committee listed any additional contributions from either
Janice Gallegly or Marcie Schweitzer in 1987-88 but the 1988
Pre-General Election Report listed a $100 contribution from Mike
Schweitzer. Therefore, Janice Gallegly and Marcie Schweitzer
apparently each made $1,000 in excessive contributions to the
Committee during the 1988 election cycle and Mike Schweitzer made
$1,100 in excessive contributions to the Committee during the
1988 election cycle. As discussed earlier, the fourth partner,
Congressman Gallegly is free of statutory contribution limits.
Again, as of July, 1989, only one payment of $4,500 has been made
to Erringer by the Committee.

Accordingly, the Office of the General Counsel recommends

that the Commission open a MUR and find reason to believe that
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the Committee violated 2 U.S.C. § 44la(f) by accepting excessive

contributions from Erringer Professional Building, Janice

Gallegly, Marcie Schweitzer and Mike Schweitzer. Additionally,

this Office recommends that the Commission find reason to believe

that Erringer Professional Building, Janice Gallegly, Marcie

Schweitzer and Mike Schweitzer violated 2 U.S.C. § 44la(a)(1l)(A)

by making excessive contributions to the Committee.

III. RECOMMENDATIONS

1.
2.

Open a MUR.

Find reason to believe that Gallegly for Congress and
D. Frank Norton, Jr., as treasurer, violated 2 U.S.C.

§ 44la(f).

Find reason to believe that Erringer Professional
Building, Janice Gallegly, Marcie Schweitzer and Mike
Schweitzer violated 2 U.S.C. § 44la(a)(1l)(A).

Approve the attached Letters, Questions and Factual and
Legal Analyses.

Lawrence M. Noble
General Counsel

10-31-€7 ove o STDC e

Date

Lois G./Lerer
Associate General Counsel

Attachments
l. Letter dated October 19, 1988
2. Letter dated March 12, 1986
3. Proposed Letters, Questions and
Factual and Legal Analyses (6)




BEFORE THE FEDERAL ELECTION COMMISSION

U A
Pre-MUR 200 3008

In the Matter of

Gallegly for Congress and D. Prank
Norton, Jr., as treasurer

Erringer Professional Building

Janice Gallegly

Mike Schweitzer

Marcie Schweitzer

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of November 14,
1989, do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions with respect to

Pre-MUR 200:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that Gallegly
for Congress and D. Frank Norton, Jr.,
as treasurer, violated 2 U.S.C.
§ 44la(f).

{continued)
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Federal Election Commission Page 2
Certification for Pre-MUR 200
November 14, 1989

3.  Find reason to believe that Erringer
Professional Building, Janice Gallegly,
Marcie Schweitzer and Mike Schweitzer
violated 2 U.S.C. § 44la(a)(l)(A).

4. Approve the Letters, Questions,
and Factual and Legal Analyses as
recommended in the General Counsel’s
report dated October 31, 1989.

Commissioners Aikens, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;
Commissioner Elliott dissented.

Attest:

e, W.M/

November 17, 1989 MarjokAe W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 22, 1989

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Erringer Professional Building
c/o Gallegly for Congress

1791 Brringer Road $201

Simi Valley, CA 93065

RE: MUR 3008
Erringer Professional

Building
Dear Sir/Madam:

The Federal Election Commission received an inquiry from

Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. In order to resolve this matter, on

November 14, 1989, the Pederal Election Commission found that
there is reason to believe Erringer Professional Building
violated 2 U.S.C. § 44la(a) (1) (A), a provision of the Pederal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Erringer Professional Building.
You may submit any factual or legal materials that you believe
are relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office,
along with answers to the attached questions, within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Erringer
Professional Building, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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Erringer Professional Building
Page 2

recommending declining chac 8te-probab1e cause conciliacion be
pursued. The Office of che General Counsel may recommend that

pre-probable cause conciliaction not be encered inco at this time
so cthat 1t may complete its invesctigation of cthe matter.
Furcher, the Commission will not entercain requescs for pre-
probable cause conciliacion after briefs on probable cause have
been mailed to cthe respondent.

Requests for extensions of ctime will not be routinely
granted. Requests must be made in writing act least five days
prior to the due dace of the response and specific good cause
must be demonstrated. In addition, cthe Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you i1ntend to be represenced by counsel in this mactter,
please advise the Commission by complecing the enclosed form
stacing the name, address, and telephone number of such counsel,
and auchorizing such counsel to receive any noctificacions and
octher communications from che Commission.

This maccter will remain confidencial in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you noctify
the Commission in writing chat you wish the invesctigation to be
made public.

For your informacion, we have atcached a brief description
of the Commission's procedures for handling possible violations
of che Act. 1If you have any questions, please conctact Sandra J.
Dunham, cthe staff member assigned to this maccer, at (202) 376-
8200.

Sincerely,

7

/ -

4 55;/ c//
v 0’)'\4.7 /< / 7 o 'l&‘//&/
Danny ‘L. Mchonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designaction of Counsel Form
Quesctions
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Erringer Professional Building MUR 3008

on March 12, 1986, Gallegly for Congress (the "Committee")
sent the Commission a letter indicating it would like to list the
cost of its office rental space and equipment as a debt on
Schedule D. The Committee indicated it preferred this method
because the rent for the office space and equipment was being paid
by a company called Dynamic Realty, of which the candidate was the
sole proprietor, to Erringer Professional Building ("Erringer"),
of which the candidate and his wife were co-owners with another
couple.l/ Later Congressman Elton Gallegly wrote to the Commission
regarding the length of time the Committee had been carrying the
debt. This latter inquiry has been addressed as a potential
enforcement matter.

The following list is a chronology of the payment of rent for

the campaign committee’s office and office equipment:

REPORT LISTING PURPOSE AMOUNT
1985 Mid-Year In-Kind Office space $1,706.25
Contribution and business
from E. Gallegly machines
1985 Year End In-Kind Office space $4,095.00
Contribution and business
from E. Gallegly machines
1986 April In-Kind Business $ 660.00
Quarterly Contribution machines

from E. Gallegly

i/

= The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.
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1986 Pre-Primary

1986 July

Quarterly

1986 October
Quarterly

1986 Pre-
General

g F

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. GCIIOQIY:
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

In-Kind
Contribution
from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

In-Kind
Contribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

In-Kind
Contribution
from E. Gallegly

Rent

Rent

Rent

Office

Office space

Rent

Office

machines

Office space

Office space

Office space

Office space

$2,400.00

$1,200.00

$1,200.00

$3,325.26

$ 750.00

$2,400.00

$ 625.20

$ 93.75

$ 93.75

$ 93.75

$ 93.75
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1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

A

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Rent

Office
machines

Rent

Office
machines

Rent

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

$ 400.00
$ 175.00
$1,200.00
$ 318.65
$1,125.00
$ 800.00
$ 220.00
$ 750.00
$ 870.00
$1,500.00
$ 870.00
$1,500.00
$ 660.00




1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

$2,250.00

~$ 222.00

$ 750.00

$ 192.80

$1,025.00

$ 210.00

$2,250.00

88.54

$ 475.00

$ 270.48

$1,450.00

$ 149.32

$ 800.00

$ 840.00
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Debt owed to $4,500.00
Erringer Profes-

sional Building

and payment of

same amount

2 U.S.C. § 431(8)(A) defines the term "contribution" as "any
gift, subscription, loan, advance or deposit of money or anything
of value made by any person for the purpose of influencing any
election for Federal office." 2 U.S.C. § 431(11) defines the
term "Person” as an "individual, partnership, committee,
association, corporation, labor organization or any other group
of person...." 11 C.F.R. § 100.7(a)(4) states that the extension
of credit by any person for a length of time beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt.

Pursuant to 2 U.S.C. § 44la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. 2 U.S.C. § 441a(f) states that
no candidate or political committee shall knowingly accept any
contributions in violation of the contribution limits set forth
in section 44la.

The Committee has reported various debts (i.e., to
consultants, transportation companies, etc.) since its inception
in 1985. As of July 21, 1989, the Committee still owed money to
the Congressman (dba Dynamic Realty), to his wife for mileage and

to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began
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accumulating as of the 1986 April Quarterly reporting period and
increased each successive reporting period until the 1986 Year
End reporting period. The debts owed to Erringer began
accumulating in the 1986 Post-General Election reporting period
and increased each successive reporting period until the 1989
Mid-year reporting period. As stated above, the Committee has
only paid $4,500 of its debts owed to Erringer and has paid
Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay
off all its debts owed to Dynamic Realty and Erringer, it has not
done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable
attempts to collect the debts owed by the Committee.
Furthermore, in light of the relationship between the parties,
the rental arrangement between the Committee and Erringer does
not appear to have been an arms-~length transaction. The rental
value of the Committee headquarters therefore appears to have
been in-kind contributions from both Dynamic Realty to the
Committee and from Erringer to the Committee, not a business
arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. § 110.1(e)(1l), a contribution by a
partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of the
partnership profits, according to instructions which shall be
provided by the partnership to the political committee or
candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000
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to a candidate committee for each election in an election cycle,
$1,000 for the primary and $1,000 for the general. Assuming each
partner owns an equal share of Erringer, each partner could
contribute $250 of the partnership’s $1,000 to the Committee for
each of the 1986 and 1988 elections, plus an additional $750 for
each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came
after the 1986 primary election. Because a review of the

Committee’s reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringer’s contribution
arising from the provision of free rental space was limited to
the general election campaign of 1986 for which it could
contribute only $1,000. The Committee’s 1986 Year End Report
indicated a debt of $1,875 owed to Erringer by the Committee.
Therefore, Erringer apparently made a $875 excessive contribution
to the Committee for the 1986 general election campaign.

The debt owed to Erringer for rent on office space increased
by $12,000 during the 1988 election cycle. The Committee reports
a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election
Report filed in May, 1988, and an additional $6,000 debt owed in
the 1988 Year End Report. Erringer was permitted to contribute
only $1,000 per election. Therefore, Erringer apparently made a
total of $10,000 in excessive contributions to the Committee
during the 1988 election cycle, $5,000 for the primary and $5,000
for the general.

Accordingly, there is reason to believe that Erringer

Professional Building violated 2 U.S.C. § 44la(a)(1l)(A).
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Erringer Professional Building
c/o Gallegly for Congress
1791 Erringer Road $201
Simi Valley, CA 93065

In furcherance of i1ts 1nvesctigaction in cthe above-captioned
mactcter, the Pederal Election Commission hereby requests cthat you
submit answers in writing and under oach to the questions set
forch below wichin 15 days of your receipt of cthis request. 1In
addicion, the Commission hereby requests chat you produce che
documents specified below, 1n their encirecty, for inspection and
copying at cthe Office of the General Counsel, Pederal Election
Commission, Room 659, 999 E Streec, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies
or duplicactes of the documents which, where applicable, show both
sides of che documencts may be submiccted i1n lieu of che produccion

of che originals.

LRSTRUCTIORS

In answering chese i1nterrogatories and request for
produccion of documents, furnish all documents and otcher
informacion, cthat 1s 1n possession of, known by or otherwise
available to you, including documents and informacion appearing
in your records.
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MUR 3008
Erringer Professional Building
Page 2

Should you claim a privilege with respect to any documents,
communicacions, or octher icems about which information is

requescted by any of che following interrogacories and requests
for production of documents, describe such items in sufficienc
dectail to provide justificacion for the claim. Each claim of
privilege must specify in detail all che grounds on which 1c
rescs.

For cthe purpose of cthese discovery requests, including che
énsttuccxons therecto, the terms listed below are defined as
ollows:

"You" shall mean cthe named respondents in cthis action to
whom cthese discovery requests are addressed, including all
officers, employees, agents or accorneys cthereof.

"Persons® shall be deemed to include both singular and
plural, and shall mean any nacural person, parcnership,
committee, associaction, corporacion, or any octher cype of
organization or encity.

"Document" shall mean cthe original and all non-idenctical
copies. The term document includes, but is not limicted to
conctracts, notes, accounting scacements and ocher daca
compilacions from which informacion can be obtained.

“"Idencify” with respect to a document shall mean state che
nacure or cype of document (e.g., lecter, memorandum), che dace,
1f any, appearing cthereon, the dace on which che document was
prepared, the ticle of cthe document, cthe general subject macter
of cthe document, che location of che documenc, the number of
pages comprising che documenc.

"Idencify” wich respect to a person shall mean scace che
full name, cthe most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nacure of the connection or association that person
has to any parcy i1in cthis proceeding. If che person to be
1denctified 18 not a natural person, provide cthe legal and crade
names, the address and telephone number, and che full names of
boch the chief execuctive officer and the agent designaced to
recei1ve service of process for such person.

"And" as well as "or" shall be conscrued disjunctively or
conjunctively as necessary to bring wichin che scope of these
incterrogatories and requests for che production of documents any
documents and macterials which may otherwise be conscrued to be
out of their scope.
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MUR 3008
Brringer Professional Building
Page 3

1.

Please identify the status of the entity called Erringer

Professional Building. 1If it is a partnership, please
identify all of the partners and the percentage of the

partnership which each partner holds.

Please produce copies of the official documents establishing
the status of Erringer Professional Building, e.g., the
partnership agreement.

Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Brringer Road, Simi Valley,

CA.

Please explain how this amount for the monthly rent was
calculated.

Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Erringer Road, Simi
Valley, CA. Please explain how each of these rents was
calculated.

Please answer the following:

(a) What are the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi Valley,
CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment of
rent?

(c) Has credit ever been extended to the other tenants
located at 1791 Brringer Road, Simi Valley, CA? If so,
please explain the circumstances.

Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for
Congress? Please provide copies of all documents
reflecting these requests.




FEDERAL ELECTION COMMISSION

NAAVHINGTON Dy 20463

November 22, 1989
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

D. Frank Norton, Jr., Treasurer
Gallegly for Congress

1791 Erringer Road $#201

Simi Vvalley, CA 93065

MUR 3008

Gallegly for Congress and
D. Frank Norton, Jr., as
treasurer

Dear Mr. Norton:

The Federal Zlection Commission received an inquiry from
Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. 1In order to resolve this matter, on ’
1989, the Federal Zlection Commission found that there is reason.
to believe Gallegly for Congress ("Committee") and you, as
treasurer, violated 2 U.S.C. § 44la(f), a provision of the
federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under %the Act, vou have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. 7ou may submit any factual or legal materials that
7ou believe aire relevant to the Commission's consideration of
this matter. ?Please submit such materials to the General
Tounsel's Cffice witiin 15 days of your receipt of this letter.
dhere appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
/ou, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.13(d). <Zpon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




D. Frank Norcon, Jr.
Page 2

recommending declining chac gre-probable cause conciliacion be
pursued. The Office of the General Counsel may recommend chac
pre-probable cause conciliation not be encered inco act this caime
so that 1t may complecte 1ts invesctigacion of che maccer.
Furcher, cthe Commission will not entercain requests for pre-
probable cause conciliacion after briefs on probable cause have

been mailed to the respondenc.

Requests for extensions of cime will not be rouctinely
granted. Requests must be made 1in writing at least five days
prior to the due dace of the response and specific good cause
must be demonstraced. In addicion, che Office of cthe Ceneral
Counsel ordinarily will not give exctensions beyond 20 days.

If you 1acend to be represented by counsel in chis maccer,
please advise the Commission by complecting the enclosed form
sctacting che name, address, and celephone number of such counsel,
and auchorizing such counsel to receive any notificacions and
octher communicacions from cthe Commission.

This macz2r will remain confidencial 1n accordance with
2 U.S.C. §§ <37g(a) (4)(3) and 437g(a) (12) (A), unless you notify
the Commission 1n wricing chat vou wish the 1nvescigacion to be
made public.

for vour 1i1nformacion, we have 2atctached a brief descripcion
nf cthe CTommission's srocedures for hanéling possible violacions
of che Act. If you have any guesrctions, please contacc Sandra J.
Dunham, che scaff member assigned to chis maccer, ac (202) 376-
8200.

Sincerely,

Janny L. McDonald
Chairman

tnclosures
Taccual ané Legal Analysis
?rocedures
Designacion cof Counsel Form

cc: The Honorable Z.+ton Gallecgly
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Gallegly for Congress MUR 3008
and D. Frank Norton, Jr.,
as treasurer
On March 12, 1986, Gallegly for Congress (the "Committee")
sent the Commission a letter indicating it would like to list the
cost of its office rental space and equipment as a debt on
Schedule D. The Committee indicated it preferred this method
because the rent for the office space and equipment was being paid
by a company called Dynamic Realty, of which the candidate was the
sole proprietsr, to Erringer Professional Building ("Erringer"),
of which the candidate and his wife were cc-owners with another
couple.l/ Later Congressman Gallegly wrote to the Commission
regarding the amount of time the Committee had been carrying the
debt. He was informed that this latter inquiry was being
addressed as a Pre-MUR.
The following list is a chronology of the payment of rent for

the campaign committee’s office and office equipment:

REPORT LISTING PURPOSE AMOUNT
1985 Mid-Year In-Kind Office space $1,706.25
Contribution and business
from E. Gallegly machines
1985 vYear End In-Kind Office space $4,095.00
Contribution and business
from E. Gallegly machines

e The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.




1986 April
Quarterly

1986 Pre-Primary

1986 July
Quarterly

1986 October
Quarterly

1986 Pre-
General

In-Kind
Contribution
from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

In-Kind
Contribution

from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegqgly,
dba Dynamic
Realty

In-Kind
Contribution

from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

Business
machines

Rent

Rent

Rent

Office

Office space

Rent

Office
machines

Office space

Office space

Office space

$ 660.

$2,400.

$1,200.

$1,200.

$3,325

$ 750,

$2,400.

$ 625.2

00

00

00

00

.26

00

00

.75

.75




In-Kind Office space S 937575
Contribution
from E. Gallegly

Debt owed to E. Rent $ 400.00
Gallegly, dba
Dynamic Realty

Debt owed to E. Office
Gallegly, dba machines
Dynamic Realty

1986 Post- Debt owed to E. Rent $1,200.00
General Gallegly, dba
Dynamic Realty

Debt owed to E. Office
Gallegly, dba machines
Dynamic Realty

Debt owed to Rent $1,125.00
Erringer Profes-
sional Building

1986 Year End Debt owed to E.
i Gallegly, dba
Dynamic Realty

Debt owed to E. Office
Gallegly, dba machines
Dynamic Realty

Debt owed to Rent $ 750.00
Erringer Profes-
sional Building

1987 Mid-Year Debt owed to E. Office
Gallegly, dba machines

Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

$1,500.00

1987 Year-End Debt owed to E. Office

Gallegly machines

$ 870.00

Debt owed to Rent $1,500.00
Erringer Profes-
sional Building



1988 April Debt owed to E. Office $ 660.00
Quarterly Gallegly machines

Debt owed to Rent $2,250.00
Erringer Profes-
sional Building

1988 Pre-Primary Debt owed to E. Office SPNE222%.0.0
Gallegly machines

Debt owed to Rent $ 750.00
Erringer Profes-
sional Building

1988 July Debt owed to E. Office $ 192.80
Quarterly Gallegly machines

Debt owed to Rent $1,025.00
Erringer Profes-
sional Building

1988 October Debt owed to E. Office $ 210.00
Quarterly Gallegly machines

Debt owed to Rent $2,250.00
Erringer Profes-
sional Building

1988 Pre- Debt owed to E. Office
General Gallegly machines

Debt owed to Rent
Erringer Profes-
sional Building

1988 Post- Debt owed to E. Office $ 270.48
General Gallegly machines

Debt owed to Rent $1,450.00
Erringer Profes-
sional Building

1988 Year-End Debt owed to E. Office
Gallegly machines

Debt owed to Rent
Erringer Profes-
sional Building
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1989 Mid-Year Debt owed to E. Office $ 840.00
Gallegly machines

Debt owed to Rent $4,500.00

Erringer Profes-
sional Building
and payment of
same amount

2 U.S.C. § 431(8)(A) defines the term "contribution" as "any
gift, subscription, loan, advance or deposit of money or anything
of value made by any person for the purpose of influencing any
election for Federal office." 2 U.S.C. § 431(11) defines the
term "Person” as an "individual, partnership, committee,
association, corporation, labor organization or any other group
of person...."” 11 C.F.R. § 100.7(a)(4) states that the extension
of credit by any person for a length of time beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt.

Pursuant to 2 U.S.C. § 44la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. 2 U.S.C. § 44la(f) states that
no candidate or political committee shall knowingl; accept any
contributions in violation of the contribution limits set forth
in section 44la.

The Committee has reported various debts (i.e., to
consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and
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to Erringer. On the same date, the Committee had $182,191 cash
on hand. As shown above, the debts owed to Dynamic Realty began
accumulating as of the 1986 April Quarterly reporting period and
increased each successive reporting period until the 1986 Year
End reporting period. The debts owed to Erringer began
accumulating in the 1986 Post-General Election reporting period
and increased each successive reporting period until the 1989
Mid-year reporting period. As stated above, the Committee has
only paid $4,500 of its debts owed to Erringer and has paid
Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay
off all its debts owed to Dynamic Realty and Erringer, it has not
done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable
attempts to collect the debts owed by the Committee.
Furthermore, in light of the relationship between the parties,
the rental arrangement between the Committee and Erringer does
not appear to have been an arms-length transaction. The rental
value of the Committee headquarters therefore appears to have
been in-kind contributions from both Dynamic Realty to the
Committee and from Erringer to the Committee, not a business
arrangement resulting in debts owed by the Committee.

Because Dynamic Realty 1s a sole proprietorship of
Congressman Gallegly, the $9,600 reported as owed to Dynamic for

rent and the $8,131.17 reported as owed for equipment rental in

1986 appear to have been in-kind contributions from the
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candidate. 11 C.F.R. § 110.10(a) states that candidates for
Federal office may make unlimited expenditures from personal
funds. cConsequently, the $17,731.17 contributed by the candidate
in his capacity as sole proprietor of Dynamic Realty, does not
result in an excessive contribution.

Pursuant to 11 C.F.R. § 110.1(e)(1), a contribution by a
partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of the
partnership profits, according to instructions which shall be
provided by the partnership to the political committee or
candidate. A contribution by a partnership shall not exceed the
limitations on contributions, thus a partnership may give $1,000
to a candidate committee for each election in an election cycle,
$1,000 for the primary and $1,000 for the general. Assuming each
partner owns an equal share of Erringer, each partner could
contribute $250 of the partnership’s $1,000 to the Committee for
each of the 1986 and 1988 elections, plus an additional $750 for
each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came
after the 1986 primary election. Because a review of the
Committee’s reports does not reveal how the rent was calculated
nor when it was due, i1t appears that Erringer’s contribution
arising from the provision of free rental space was limited to
the general election campaign of 1986 for which it could
contribute only $1,000. The Committee’s 1986 Year End Report

indicated a debt of $1,875 owed to Erringer by the Committee.
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Therefore, Erringer apparently made a $875 excessive contribution
to the Committee for the 1986 general election campaign.

Each partner’s share of the 1986 contribution equaled $469
toward the general election. The only other contributions listed
by the Committee from the three individual partners besides
Congressman Gallegly during this election cycle were a second
contribution of $469 from each partner listed as in-kind
contributions by each partner for a total of $938. Therefore,

Janice Gallegly, Marcie Schweitzer and Mike Schweitzer apparently

did not make excessive contributions to the Committee during the
1986 election cycle.

The debt owed to Erringer for rent on office space increased
by $12,000 during the 1988 election cycle. The Committee reports
a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election
Report filed in May, 1988, and an additional $6,000 debt owed in
the 1988 Year End Report. Erringer was permitted to contribute
only $1,000 per election. Therefore, Erringer apparently made a
total of $10,000 in excessive contributions to the Committee
during the 1988 elect:ion cycle, $5,000 for the primary and $5,000
for the general.

Each partner’s share of the contribution made by Erringer
was apparently $1,500 £or the primary election and $1,500 for the
general election. XNone of the reports filed with the Commission
by the Committee listed any additional contributions from either
Janice Gallegly or Marcie Schweitzer in 1987-88 but the 1988

Pre-General Election Report listed a $100 contribution from Mike
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Schweitzer. Therefore, Janice Gallegly and Marcie Schweitzer
apparently each made $1,000 in excessive contributions to the
Committee during the 1988 election cycle and Mike Schweitzer made
$1,100 in excessive contributions to the Committee during the
1988 election cycle. As discussed earlier, the fourth partner,
Congressman Gallegly is free of statutory contribution limits.
Again, as of July, 1989, only one payment of $4,500 has been made
to Erringer by the Committee.

Accordingly, there is reason to believe that the Committee
violated 2 U.S.C. § 44la(f) by accepting excessive contributions
from Erringer Professional Building, Janice Gallegly, Marcie

Schweitzer and Mike Schweitzer.




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 22, 1989

Marcie Schweitzer
c/o Gallegly for Congress
1791 Brringer Road $201
Simi valley, CA 93065

RE: MOUR 3008
Marcie Schweitzer

Dear Mrs. Schweitzer:

The Federal Election Commission received an inquiry from
_ Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. In order to resolve this matter, on
— November 14, 1989, the Pederal Election Commission found that
there is reason to believe you violated 2 U.S.C. § 44la(a) (1) (A),
a provision of the Pederal Election Campaign Act of 1971, as
amended ("the Act”). The Pactual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

3

4

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the attached questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

)

In the absence of any additional information demonstrating
that no further action should be taken against you the Commission
may find probable cause to believe that a violation has occurred

and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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Marcie Schweitzer
Page 2

recommending declining chac gre-probable cause conciliation be
pursued. Tge Office of the General Counsel may recommend chac

pre-probable cause conciliation noct be enctered inco ac cthis time
80 thac it may complete 1ts invesctigacion of the maccer.
Furcher, the Commission will not encertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to che respondenc.

Requests for extensions of time will noc be routinely
grancted. Requests must be made in writing at least five days
prior to the due date of che response and specific good cause
must be demonscrated. In addicion, the Office of che General
Counsel ordinarily will not give excensions beyond 20 days.

If you intend to be represented by counsel in this maccer,
please advise the Commission by completing cthe enclosed form
stacing the name, address, and telephone number of such counsel,
and auchorizing such counsel to receive any nocificacions and
other communicacions from cthe Commission.

This macter will remain confidenctial in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you noctify
cthe Commission in writing thact you wish cthe investigaction to be
made public.

For your informacion, we have actctached a brief description
of cthe Commission's procedures for handling possible violations
of che Act. If you have any questions, please contact Sandra J.
Dunham, che staff member assigned to this macter, ac (202) 376-
8200.

Sincerely,
/ . 7~ P
: -t 3 /
- —\-/}-vuﬂ [ o /_vw\/

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysais
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT : Marcie Schweitzer MUR 3008

On March 12, 1986, Gallegly for Congress (the "Committee")
sent the Commission a letter indicating it would like to list the
cost of its office rental space and equipment as a debt on
Schedule D. The Committee indicated it preferred this method

because the rent for the office space and equipment was being paid

by a company called Dynamic Realty, of which the candidate was the
sole proprietor, to Erringer Professional Building ("Erringer”),
of which the candidate and his wife were co-owners with another
couple.l/ Later Congressman Elton Gallegly wrote to the Commission
regarding the length of time the Committee had been carrying the
debt. This latter inquiry has been addressed as a potential
enforcement matter.

The following list is a chronology of the payment of rent for

the campaign committee’s office and office equipment:

REPORT LISTING PURPOSE AMOUNT
1985 Mid-Year In-Kind Office space $1,706.25
Contribution and business
from E. Gallegly machines
1985 Year End In-Kind Office space $4,095.00
Contribution and business
from E. Gallegly machines

i . . . -
i/ The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.




1986 April
Quarterly

1986 Pre-Primary

1986 July
Quarterly

1986 October
Quarterly

1986 Pre-
General

In-Kind
Contribution
from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

In-Kind
Contribution
from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

In-Kind
Contribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

Business
machines

Rent

Office

Office space

Office
machines

Office space

Office space

Office space

$ 660.00

$2,400.00

$1,200.00

$1,200.00

$3,325.26

$ 750.00

$2,400.00




1986 Post-
General

1986 Year End

Mid-Year

1987 Year-End

1988 April
Quarterly

In-Kind
Contribution
from E. Gallegly

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Office space

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

$ 400.00

$1,200.00

$ 318.65

$1,125.00

$1,500.

$ 870.

$1,500.

$ 660.




1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

1988 Year-End

1989 Mid-Year

e 1S

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringetr Profes-
sional Building

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

$2,250.00

$ 222.00

$ 750.00

$ 192.80

$1,025.00

$ 210.00

$2,250.00
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and payment of
same amount

2 U.S.C. § 431(8)(A) defines the term "contribution” as "any

gift, subscription, loan, advance or deposit of money or anything
of value made by any person for the purpose of influencing any
election for Federal office.” 2 U.S.C. § 431(11) defines the
term "Person" as an "individual, partnership, committee,
association, corporation, labor organization or any other group

of person...." 11 C.F.R. § 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt.

Pursuant to 2 U.S.C. § 44la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. 2 U.S.C. § 44la(f) states that
no candidate or political committee shall knowingly accept any
contributions in violation of the contribution limits set forth
in section 44la.

The Committee has reported various debts (i.e., to
consultants, transportation companies, etc.) since its inception
in 1985, As of July 21, 1989, the Committee still owed money to
the Congressman (dba Dynamic Realty), to his wife for mileage and
to Erringer. On the same date, the Committee had $182,191 cash
on hand. As shown above, the debts owed to Dynamic Realty began

accumulating as of the 1986 April Quarterly reporting period and
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increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began

‘accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989
Mid-year reporting period. As stated above, the Committee has
only paid $4,500 of its debts owed to Erringer and has paid
Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay

off all its debts owed to Dynamic Realty and Erringer, it has not

done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable
attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,
the rental arrangement between the Committee and Erringer does
not appear to have been an arms-length transaction. The rental
value of the Committee headquarters therefore appears to have
been in-kind contributions from both Dynamic Realty to the
Committee and from Erringer to the Committee, not a business
arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. § 110.1(e)(1l), a contribution by a
partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of the
partnership profits, according to instructions which shall be
provided by the partnership to the political committee or
candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000

to a candidate committee for each election in an election cycle,
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$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share.of Erringer, each partner could

contribute $250 of the partnership’s $1,000 to the Committee for
each of the 1986 and 1988 elections, plus an additional $750 for
each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came
after the 1986 primary election. Because a review of the
Committee’s reports does not reveal how the rent was calculated
nor when it was due, it appears that Erringer’s contribution
arising from the provision of free rental space was limited to
the general election campaign of 1986 for which it could
contribute only $1,000. The Committee’s 1986 Year End Report
indicated a debt of $1,875 owed to Erringer by the Committee.
Therefore, Erringer apparently made a $875 excessive contribution
to the Committee for the 1986 general election campaign.

Each partner’s share of the 1986 contribution equaled $469
toward the general election. The only other contributions listed
by the Committee from the three individual partners besides
Congressman Gallegly during this election cycle were a second
contribution of $469 from each partner listed as in-kind
contributions by each partner for a total of $938. Therefore,
Marcie Schweitzer apparently did not make excessive contributions
to the Committee during the 1986 election cycle.

The debt owed to Erringer for rent on office space increased
by $12,000 during the 1988 election cycle. The Committee reports
a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in




the 1988 Year End Report. Erringer was permitted to contribute
only $1,000 per election. Therefore, Erringer apparently made a

total of $10,000 in excessive contributions to the Committee

during the 1988 election cycle, $5,000 for the primary and $5,000

for the general.

Each partner’s share of the contribution made by Erringer
was apparently $1,500 for the primary election and $1,500 for the
general election. None of the reports filed with the Commission
by the Committee listed any additional contributions from Marcie
Schweitzer in 1987-88. Therefore, Marcie Schweitzer apparently
made $1,000 in excessive contributions to the Committee during
the 1988 election cycle.

Accordingly, there is reason to believe that Marcie

Schweitzer violated 2 U.S.C. § 441a(a)(l)(A).




In the Matter of

TO: Marcie Schweitzer
c/o Gallegly for Congress
1791 Erringer Road $201
Simi valley, CA 93065

In furtherance of its investigation in the above-captioned
matter, the Pederal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. 1In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies
or duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the production

of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, that is in possession of, known by or otherwise
available to you, including documents and information appearing
in your records.
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MUR 3008 .
Marcie Schweictzer
Page 2

Should you claim a privilege with respect to any documents,
communicactions, or octher items abouct which informacion is
requested by any of che following incerrogatories and requests

for production of documentcs, describe such items in sufficient
decail to provide juscificacion for the claim. Each claim of
privilege musc specify in detail all the grounds on which ic
rescs.

Por cthe purpose of cthese discovery requests, including che
instructions thereto, the cerms listed below are defined as
follows:

"You" shall mean che named respondencs in chis action to
whom these discovery requests are addressed, including all
officers, employees, agents or atcorneys chereof.

"Persons” shall be deemed to include boch singular and
plural, and shall mean any nacural person, partnership,
commicttee, associacion, corporacion, or any octher type of
organizacion or enctity.

"Document” shall mean che original and all non-identical
copies. The cerm document includes, buc is not limited co
contracts, notes, accouncing sctacements and other daca
compilacions from which informacion can be obtained.

"Idencify" wicth respect to a document shall mean scace che
nacure or ctype of document (e.g., lecter, memorandum), the dace,
1f any, appearing chereon, che date on which che document was
prepared, the cticle of che document, the general subject maccer
of che documenc, cthe locacion of the documenc, the number of
pages comprising che documenc.

"Idencify® wich respect to a person shall mean scace che
full name, che most recent business and residence addresses and
telephone numbers, the present occupacion or position of such
person, the nacure of the connection or associacion that person
has to any parcy in cthis proceeding. If che person to be
1dencified 1s not a natural person, provide cthe legal and crade
names, the address and telephone number, and che full names of
both cthe chief execucive officer and cthe agenc designated to
receive service of process for such person.

"And" as well as "or" shall be consctrued disjunccively or
conjuncctively as necessary to bring wichin cthe scope of chese
interrogacories and requests for the producction of documents any
documents and materials which may ocherwise be construed cto be
out of chear scope.




MUR 3008
Marcie Schweitzer
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1.

Please identify the status of the entity called Erringer

Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the

partnership which each partner holds.

Please produce copies of the official documents establishing
the status of Brringer Professional Bullding, e.g., the
partnership agreement.

Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley,

CA.

Please explain how this amount for the monthly rent was
calculated.

Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Erringer Road, Simi
Valley, CA. Please explain how each of these rents was
calculated.

Please answer the following:

(a) What are the payment requirements for the other tenants
located in the building at 1791 EBrringer Road, Simi Valley,
CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment of
rent?

(c) Has credit ever been extended toc the other tenants
located at 1791 Brringer Road, Simi Valley, CA? If so,
please explain the circumstances.

Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for
Congress? Please provide copies of all documents
reflecting these requests.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

November 22, 1989
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mike Schweitzer

c/o Gallegly for Congress
1791 Erringer Road #201
Simi Valley, CA 93065

RE: MUR 3008
Mike Schweitzer

Dear Mr. Schweitzer:

The Federal Election Commission received an inquiry from
Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. In order to resolve this matter, on
November 14 , 1989, the Pederal Election Commission found that
there is reason to believe you violated 2 U.S.C. § 44la(a) (1) (A),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The PFactual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the attached questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




Mi1ke Schweiczer
Page 2

recommending declining that pre-probable cause conciliacion be
pursued. Tge Office of the General Counsel may recommend chat
pre-probable cause conciliacion not be entered inco at this ctime

so that it may complete its investigaction of che maccer.
Furcher, the Commission will not entercain requests for pre-
probable cause conciliaction after briefs on probable cause have
been mailed to cthe respondenc.

Requests for extensions of time will not be routinely
granted. Requests must be made 1n wricting act least five days
prior to the due date of cthe response and specific good cause
must be demonstrated. In addicion, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you 1ntend to be represented by counsel in chis maccer,
please advise the Commission by complecing cthe enclosed form

T sctacing cthe name, address, and telephone number of such counsel,

and auchorizing such counsel to receive any nocificacions and

octher communicacions from cthe Commission.

This mactcer will remain confidencial in accordance wich
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you noctify
che Commission 1n writing thac you wish cthe investigacion to be
made public.

For your informaction, we have atcached a brief descripction
of the Commission's procedures for handling possible violacions
of cthe Act. If you have any quesc:ons, please contact Sandra J.
< Dggham, cthe scaff member assigned to chis maccer, at (202) 376-
8200.

Sincerely,

( . - J

L _.'«W7 1 /& ’1'1_/,/
Danny ‘L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Quescions




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mike Schweitzer MUR 3008

On March 12, 1986, Gallegly for Congress (the "Committee")
sent the Commission a letter indicating it would like to list the
cost of its office rental space and equipment as a debt on
Schedule D. The Committee indicated it preferred this method
because the rent for the office space and equipment was being paid
by a company called Dynamic Realty, of which the candidate was the
sole proprietor, to Erringer Professional Building ("Erringer"),

of which the candidate and his wife were co-owners with another

couple.l/ Later Congressman Elton Gallegly wrote to the Commission

regarding the length of time the Committee had been carrying the
debt. This latter inquiry has been addressed as a potential
enforcement matter.

The following list is a chronology of the payment of rent for
the campaign committee’s office and office equipment:
REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706.25
Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095.00
Contribution and business
from E. Gallegly machines

i/

= The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.




1986 April In-Kind Business $ 660.00
Quarterly Contribution machines
from E. Gallegly

Debt owed to Rent $2,400.00
E. Gallegly,

dba Dynamic

Realty

19866 Pre-Primary Debt owed to Rent $1,200.00
E. Gallegly,
dba Dynamic
Realty

1986 July Debt owed to Rent $1,200.00
Quarterly E. Gallegly,
dba Dynamic
N Realty

(@) Debt owed to Office $3,325.26
E. Gallegly,

dba Dynamic

- Realty

M 1986 October In-Kind Office space $ 750.00
Quarterly Contribution
D from E. Gallegly

0

Debt owed to Rent $2,400.00
E. Gallegly,

dba Dynamic

Realty

s 4

— Debt owed to Office $ 625.20
~ E. Gallegly, machines

dba Dynamic

Realty

1986 Pre- In-Kind Office space $ 93.75
General Contribution
from J. Gallegly

In-Kind office space $ 93.75
Contribution

from Marcie

Schweitzer

In-Kind Office space $ 93.75
Contribution

from Mike

Schweitzer

In-Kind Office space $ 93.75
Contribution




1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

from E. Gallegly
Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

$ 400.00

Office
machines

Rent $1,200.00

Office $ 318.65
machines

Rent $1,125.00

$ 800.00

Office $ 220.00
machines

Rent $ 750.00

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent




1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building
and payment of
same amount

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

$ 222.00

$ 750.00
$ 192.80
$1,025.00
$ 210.00
$2,250.00
$ 88.54
$ 475.00
$ 270.48
$1,450.00
$ 149.32
$ 800.00
$ 840.00
$4,500.00
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2 U.S.C. § 431(8)(A) defines the term "contribution®" as "any
gift, subscription, loan, advance or deposit of money or anything
of value made by any person for the purpose of influencing any
election for Federal office.” 2 U.S8.C. § 431(11) defines the
term "Person” as an "individual, partnership, committee,
association, corporation, labor organization or any other group
of person...." 11 C.P.R. § 100.7(a)(4) states that the extension
of credit by any person for a length of time beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt.

Pursuant to 2 U.S.C. § 44la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. 2 U.S.C. § 441la(f) states that
no candidate or political committee shall knowingly accept any
contributions in violation of the contribution limits set forth
in section 44la.

The Committee has reported various debts (i.e., to
consultants, transportation companies, etc.) since its inception
in 1985. As of July 21, 1989, the Committee still owed money to
the Congressman (dba Dynamic Realty), to his wife for mileage and
to Erringer. On the same date, the Committee had $182,191 cash
on hand. As shown above, the debts owed to Dynamic Realty began
accumulating as of the 1986 April Quarterly reporting period and

increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began




accumulating in the 1986 Post-General Election reporting period
and increased each successive reporting period until the 1989
Mid-year reporting period. As stated above, the Committee has
only paid $4,500 of its debts owed to Erringer and has paid
Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay
off all its debts owed to Dynamic Realty and Erringer, it has not
done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable
attempts to collect the debts owed by the Committee.
Furthermore, in light of the relationship between the parties,
the rental arrangement between the Committee and Erringer does
not appear to have been an arms-length transaction. The rental
value of the Committee headquarters therefore appears to have
been in-kind contributions frem both Dynamic Realty to the
Committee and from Erringer to the Committee, not a business
arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. § 110.1(e)(1l), a contribution by a
partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of the
partnership profits, according to instructions which shall be
provided by the partnership to the political committee or
candidate. A contribution by a partnership shall not exceed the
limitations on contributions, thus a partnership may give $1,000
to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share of Erringer, each partner could




contribute $250 of the partnership’s $1,000 to the Committee for
each of the 1986 and 1988 elections, plus an additional $780 for
each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came
after the 1986 primary election. Because a review of the
Committee’s reports does not reveal how the rent was calculated
nor when it was due, it appears that Erringer’s contribution
arising from the provision of free rental space was limited to
the general election campaign of 1986 for which it could
contribute only $1,000. The Committee’s 1986 Year End Report
indicated a debt of $1,875 owed to Erringer by the Committee.
Therefore, Erringer apparently made a $875 excessive contribution
to the Committee for the 1986 general election campaign.

Each partner’s share of the 1986 contribution equaled $469
toward the general election. The only other contributions listed
by the Committee from the three individual partners besides
Congressman Gallegly during this election cycle were a second
contribution of $469 from each partner listed as in-kind
contributions by each partner for a total of $938. Therefore,
and Mike Schweitzer apparently did not make excessive
contributions to the Committee during the 1986 election cycle.

The debt owed to Erringer for rent on office space increased
by $12,000 during the 1988 election cycle. The Committee reports
a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election
Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, Erringer apparently made a
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total of $10,000 in excessive contributions to the Committee
during the 1988 election cycle, $5,000 for the primary and $5,000
for the general.

Each partner’s share of the contribution made by Erringer

was apparently $1,500 for the primary election and $1,500 for the

general election. The 1988 Pre-General Election Report listed a

$100 contribution from Mike Schweitzer. Therefore, Mike

Schweitzer made $1,100 in excessive contributions to the

Committee during the 1988 election cycle.
Accordingly, there is reason to believe that Mike Schweitzer

violated 2 U.S.C. § 44la(a)(l)(A).
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l"bll THE FEDERAL ELECTION COMMISSION

In che Maccter of MUR 3008

)

)

)

)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
TO: MNike Schweitzer

c/o Gallegly for Congress

1791 Erringer Road $201
Simi Valley, CA 93065

In furcherance of 1ts invesctigacion in che above-captioned
maccer, the Pederal Elecction Commission hereby requests that you
submitc answers in writing and under cath to the questions set
forch below wichin 15 days of your receipt of cthis requesc. In
addicion, cthe Commission hereby requests that you produce che
documents specified below, in ctheir encirecty, for inspection and
copying at cthe Office of cthe General Counsel, Federal Election
Commission, Room 659, 999 E Screet, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies
or duplicactes of the documencs which, where applicable, show bocth

sides of che documents may be submitcted in lieu of che producction

of che originals.

IRSTRUCTIONS

In answering these 1nterrogatories and request for
production of documents, furnish all documencs and ocher
informacion, that 1s in possession of, known by or ocherwise
available to you, 1including documents and informacion appearing
1n your records.
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Mike Schweitzer
Page 2

Should you claim a privilege with respect to any documents,
communications, or other items about which informacion is
requested by any of cthe following incterrogactories and requescs

for production of documencts, describe such items in sufficienc
detail to provide jusctification for che claim. Each claim of
privilege must specify in detail all che grounds on which it
rescs.

Por che purpose of cthese discovery requests, including che
instruccions thereto, the terms listed below are defined as

follows:

*You® shall mean che named respondents in this accion co
whom chese discovery requests are addressed, including all
officers, employees, agents or atcorneys chereof.

*"Persons® shall be deemed to include both singular and
plural, and shall mean any nactural person, parcnership,
commiccee, association, corporation, or any ocher cype of
organization or encity.

*Document” shall mean che original and all non-idenctical
copires. The term document includes, but is not limiced to
contracts, noces, accouncting sctatemencts and ocher daca
compilacions from which informacion can be obtained.

"Idencify” wich respect to a document shall mean scace che
nacure or cype of document (e.g., letcter, memorandum), cthe datce,
1f any, appearing thereon, the date on which the documenc was
prepared, che cticle of che document, cthe general subject matcer
of che document, che locaction of cthe documenc, the number of
pages comprising cthe documentc.

"Idenctify"™ wich respect to a person shall mean scace che
full name, che most recent business and residence addresses and
telephone numbers, the present occupaction or position of such
person, the nature of cthe connection or association that person
has to any parcy in chis proceeding. If che person to be
1dencified 1s not a natural person, provide che legal and crade
names, the address and telephone number, and che full names of
both the chief executive officer and cthe agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunccively or
conjunctively as necessary to bring wichin che scope of chese
interrogatories and requests for the production of documents any
documents and materials which may octherwise be conscrued to be
out of cheir scope.
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Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the

partnership which each partner holds.

Please produce copies of the official documents establishing
the status of Brringer Professional Building, e.g., the
partnership agreement.

Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley,

Please explain how this amount for the monthly rent was
calculated.

Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Brringer Road, Simi
Valley, CA. Please explain how each of these rents was

calculated.

Please answer the following:

(a) What are the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi Valley,
CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment of

rent?
(c) Has credit ever been extended to the other tenants

located at 1791 Erringer Road, Simi Valley, CA? If so,
please explain the circumstances.

Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for Congress?
Please provide copies of all documents reflecting these
requests.




J

3

J

340

7

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 22, 1989

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Janice Gallegly

c/o Gallegly for Congress
1791 Brringer Road #201
Simi Valley, CA 93065

RE: MUR 3008
Janice Gallegly

Dear Mrs. Gallegly:

The Federal Election Commission received an inquiry from
Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. 1In order to resolve this matter, on
November 14 , 1989, the Pederal Election Commission found that
there is reason to believe you violated 2 U.S.C. § 44la(a) (1) (A),
a provision of the Pederal Election Campaign Act of 1971, as
amended (“"the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the attached questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
cath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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Janice Gallegly
Page 2

recommending declining cthac pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliacion noct be entered into at this time
so cthat ic may complete its invescigacion of the maccer.
Furcher, che Commission will not encercain requescs for pre-
probable cause conciliation after briefs on probable cause have

been mailed cto che respondenc.

Requests for excensions of cime will not be roucinely
granced. Requests musct be made in writing at least five days
prior co che due dace of the response and specific good cause
musc be demonscraced. In addicion, cthe Office of che General
Counsel ordinarily will not give excensions beyond 20 days.

If you intend to be represenced by counsel in this macter,
please advise the Commission by completing the enclosed form
scacing the name, address, and ctelephone number of such counsel,
and auchorizing such counsel cto receive any noctificacions and
octher communications from the Commission.

This maccer will remain confidencial in accordance wich
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you noctify
cthe Commission 1in writing that you wish cthe investigaction to be
made public.

For your informacion, we have accached a brief description
of the Commission's procedures for handling possible violations
of che Act. 1If you have any questions, please concact Sandra J.
Dunham, che scaff member assigned to this macter, ac (202) 376-
8200.

Sincerely,

/'/ 7w // A |

N/
Danny/L. McDonald
Chairman

Enclosures
Facctual and Legal Analysis
Procedures
Designacion of Counsel Form
Quescions
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PEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Janice Gallegly MUR 3008
On March 12, 1986, Gallegly for Congress (the "Committee") sent
the Commission a letter indicating it would like to list the cost
of its office rental space and equipment as a debt on Schedule D.
The Committee indicated it preferred this method because the rent
for the office space and equipment was being paid by a company
called Dynamic Realty, of which the candidate was the sole
proprietor, to Erringer Professional Building ("Erringer®), of
which the candidate and his wife were co-owners with another
couple.l/ Later Congressman Elton Gallegly wrote to the Commission
regarding the length of time the Committee had been carrying the
debt. This latter inquiry has been addressed as a potential
enforcement matter.

The following list is a chronology of the payment of rent for
the campaign committee’s office and office equipment:
REPORT LISTING PURPOSE AMOUNT
1985 Mid-Year In-Kind Office space $1,706.25

Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095.00

Contribution and business
from E. Gallegly machines

1/

= The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.




1986 April
Quarterly

1986 Pre-Primary

1986 July

Quarterly

1986 October
Quarterly

1986 Pre-
General

In-Kind
Contribution

from E. Gallegly

Debt owed to
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic

Realty

In-Kind
Contribution

from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic

Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

In-Kind
Contribution

from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

Business
machines

Rent

Rent

Rent

Office

Office space

Rent

Office
machines

Office space

Office space

Office space

§ 660.00

$2,400.00

$1,200.00

$1,200.00

$3,325.26

$ 750.00

$2,400.00

$ 625.20

$ 93.75

$ 93.75

$ 93.75
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1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April

Quarterly

In-Kind
Contribution
from E. Gallegly

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Office space

Rent

Office
machines

Rent

Office
machines

Rent

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

$ 93.75
$ 400.00
$ 75.00
$1,200.00
$ 318.65
$1,125.00
$ 800.00
$ 220.00
$ 750.00
$ 870.00
$1,500.00
$ 870.00
$1,500.00
$ 660.00
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1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Brringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
EBrringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

$2,250.00

$ 222.00
$ 750.00
$ 192.80
$1,025.00
$ 210.00
$2,250.00
$ 88.54
$ 475.00
$ 270.48
$1,450.00
$ 149.32
$ 800.00
$ 840.00




Debt owed to $4,500.00
Erringer Profes-

sional Building

and payment of

same amount

2 U.S.C. § 431(8)(A) defines the term "contribution” as "any

gift, subscription, loan, advance or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office.” 2 U.S.C. § 431(11) defines the
term "Person” as an "individual, partnership, committee,
association, corporation, labor organization or any other group
of person...."” 11 C.F.R. § 100.7(a)(4) states that the extension
of credit by any person for a length of time beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt.

Pursuant to 2 U.S.C. § 44l1a, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $1,000. 2 U.S.C. § 44la(f) states that
no candidate or political committee shall knowingly accept any
contributions in violation of the contribution limits set forth
in section 44la.

The Committee has reported various debts (i.e., to
consultants, transportation companies, etc.) since its inception
in 1985. As of July 21, 1989, the Committee still owed money to
the Congressman (dba Dynamic Realty), to his wife for mileage and
to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began




accumulating as of the 1986 April Quarterly reporting period and

increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began

accumulating in the 1986 Post-General Election reporting period
and increased each successive reporting period until the 1989
Mid-year reporting period. As stated above, the Committee has
only paid $4,500 of its debts owed to Erringer and has paid
Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay
off all its debts owed to Dynamic Realty and Erringer, it has not
done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable
attempts to collect the debts owed by the Committee.
Furthermore, in light of the relationship between the parties,
the rental arrangement between the Committee and Erringer does
not appear to have been an arms-length transaction. The rental
value of the Committee headquarters therefore appears to have
been in-kind contributions from both Dynamic Realty to the
Committee and from Erringer to the Committee, not a business
arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. § 110.1(e)(1), a contribution by a
partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of the
partnership profits, according to instructions which shall be
provided by the partnership to the political committee or
candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000




to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share of Erringer, each partner could

contribute $250 of the partnership’s $1,000 to the Committee for
each of the 1986 and 1988 elections, plus an additional $750 for
each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came
after the 1986 primary election. Because a review of the
Committee’s reports does not reveal how the rent was calculated
nor when it was due, it appears that Erringer’s contribution
arising from the provision of free rental space was limited to
the general election campaign of 1986 for which it could
contribute only $1,000. The Committee'’s 1986 Year End Report
indicated a debt of $1,875 owed to Erringer by the Committee.
Therefore, Erringer apparently made a $875 excessive contribution
to the Committee for the 1986 general election campaign.

Each partner’s share of the 1986 contribution equaled $469
toward the general election. The only other contributions listed
by the Committee from the three individual partners besides
Congressman Gallegly during this election cycle were a second
contribution of $469 from each partner listed as in-kind
contributions by each partner for a total of $938. Therefore,
Janice Gallegly apparently did not make excessive contributions
to the Committee during the 1986 election cycle.

The debt owed to Erringer for rent on office space increased
by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election




Report filed in May, 1988, and an additional $6,000 debt owed in
the 1988 Year End Report. Erringer was permitted to contribute
only $1,000 per election. Therefore, Erringer apparently made a
total of $10,000 in excessive contributions to the Committee
during the 1988 election cycle, $5,000 for the primary and $5,000
for the general.

Each partner’s share of the contribution made by Erringer
was apparently $1,500 for the primary election and $1,500 for the
general election. None of the reports filed with the Commission
by the Committee listed any additional contributions from Janice
Gallegly in 1987-88. Therefore, Janice Gallegly apparently made
$1,000 in excessive contributions to the Committee during the
1988 election cycle.

Accordingly, there is reason to believe that Janice Gallegly

violated 2 U.S.C. § 4d4la(a)(l)(a).
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In che Maccer of MUR 3008

)

)

)

)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Janice Gallegly
c/o Gallegly for Congress
1791 Erringer Road $#201
Simi Valley, CA 93065

In furcherance of 1cts invescigacion in che above-capctioned
maccer, che Federal Eleccion Commission hereby requescs chat you
submitc answers in wricing and under oach to cthe gquestions sec
forch below wichin 15 days of your receipct of chis request. In
addicion, che Commission hereby requests chat you produce che
documents specified below, in ctheir encirecy, for inspection and
copying at the Office of the General Counsel, Pederal Election
Commission, Room 659, 999 E Screec, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies
or duplicaces of the documents which, where applicable, show both
sides of che documents may be submitted in lieu of che producction

of che oraiginals.

IRSTRUCTIONS

In answering these interrogactories and requesct for
producction of documencs, furnish all documencts and ocher
informacion, thact is 1n possession of, known by or ocherwise
available to you, including documents and informatcion appearing
in your records.
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MUR 3008
Janice Gallegly
Page 2

Should you claim a privilege wich respect co any documents,
communications, or ocher items abour which informacion is
requested by any of che following interrogacories and requestcs
for producction ¢of documencs, describe such icems in sufficient
dectail to provide juscificacion for che claim. Each claim of
privilege must specify in decail all cthe grounds on which it
rescs.

For the purpose of chese discovery requests, including che
inscruccions thereco, cthe cerms listed below are defined as
follows:

“You" shall mean che named respondentcs in chis accion to
whom cthese discovery requescs are addressed, including all
officers, employees, agents or accorneys chereof.

“Persons” shall be deemed to include boch singular and
plural, and shall mean any nacural person, parcnership,
committee, association, corporation, or any octher type of
organization Or enctity.

“Documenc® shall mean che original and all non-identical
copies. The term document includes, but is not limiced to
contraccs, notes, accounting statements and ocher daca
compilacions from which i1nformation can be obtained.

“"Idencify® wich respect to a document shall mean stacte the
nacure or type of document (e.g., letter, memorandum), cthe dace,
1f any, appearing thereon, the date on which the document was
prepared, che title of cthe document, the general subject maccter
of che documentc, the locacion of the document, the number of
pages comprising the document.

®“Idencify” with respect to a person shall mean state che
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association cthact person
has to any party in this proceeding. If the person to be
1dencified 18 not a natural person, provide the legal and crade
names, cthe address and telephone number, and che full names of
both the chief executive officer and che agent designaced to
receive service of process for such person.

"And® as well as "or" shall be construed disjuncctively or
conjunccively as necessary to bring wichin che scope of these
1incerrogacories and requescs for the production of documents any
documents and macerials which may otherwise be consctrued to be
out of cheir scope.




MUR 3008
Janice Gallegly
Page 3

1.

Please identify the status of the entity called Erringer
Professional Building. 1If it is a partnership, please
identify all of the partners and the percentage of the

partnership which each partner holds.

Please produce copies of the official documents establishing
the status of Brringer Professional Building, e.g., the
partnership agreement.

Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Brringer Road, Simi Valley,

Please explain how this amount for the monthly rent was
calculated.

Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Erringer Road, Simi
Valley, CA. Please explain how each of these rents was
calculated.

Please answer the following:

(a) What are the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi Valley,
CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment of
rent?

(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? 1If so,
please explain the circumstances.

Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for
Congress? Please provide copies of all documents
reflecting these requests.




WILEY, REIN

1776 K STREET, N. W.
WASHINOTON, D. C. 20008
(202) 429-7000
TELECOPIER

JAN W. BARAN December 7, 1989 | (202) 429-7040

(202) 429-7330 TELEX 248349 WYRN UR

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Sandra J. Dunham

Re: MUR 3008 (Gallegly for Congress
and D. Frank Norton, Jr., as Treasurer;
Janice Gallegly; Marcie Schweitzer:;
r)

Dear Mr. Noble:

This office has just been retained to represent the
Gallegly for Congress Committee and D. Frank Norton, Jr., as
Treasurer; Janice Gallegly; Marcie Schweitzer; and Mike
Schweitzer, Respondents in Matter Under Review ("MUR") 3008.
Executed statements of Designation of counsel from each
Respondent are attached hereto. This office is not entering
an appearance on behalf of the Erringer Professional Building
at this time because "Erringer Professional Building" is the
name of a building owned by the individuals who are
Respondents in this matter.

Respondents received Chairman McDonald’s letter dated
November 22, 1989 notifying them of reason to believe
findings against them, and including Interrogatories and
Requests for documents, after the Thanksgiving holiday. 1In
order to fully confer with our clients and to obtain whatever
information and documentation which may prove necessary,
Respondents respectfully request a twenty-one day extension
of time to and including January 2, 1989 to respond to this
matter.




()

Mr. Lawrence M. Noble
December 7, 1989
Page 2

Your favorable consideration of this request will be
appreciated.

Sincerely,

é Jan W. Baran

cc: D. Frank Norton, Jr.
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer
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STATEMENT OF DESIGNATION OF

MOR _ 3008
NAME OF COUNSEL: Jan W.__Baran
ADDRESS: Wiley, Rein & Fielding

1776 K St., N.W.

Washington, D.C. 20006

429-7330

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

e ML oo

Date Signature D. Frank Norton

Gallegly for Congress and
D. Frank Norton, Jr. as Treasurer

RESPONDENT'S NAME: _ )} ..\ Wedon

ADDRESS : N SO V\uAﬁﬂﬂ»ﬂ&
\\\\Q -\J\(-\j Qh C\\S S‘r

HOME PHONE: (s 081 Naxs

BUSINESS PHONE: (203 0 9 3NN
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STATEMENT OF DESIGNATION OF COUMSEL

3008

NAME OF COUNMSEL: Jan W. Baran

ADDRESS : Wiley, Rein & Fielding
1776 K St., N.W.

Washington, D.C. 20006

TELEPHONE : 429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

M communications from the Commission and to act on my behalf before
M the Commission.
™\
ﬁ -
N RE-pT
M Date
—_
o
- RESPONDENT'S NAME: Janice Gallegly
™y ADDRESS : 1791 Erringer Road
— Simi Valley, CA 93065
™

HOME PHONE: 805-526-4356

BUSINESS PHOME: 805-522-4487




STATEMEWT OF DESIGNATION OF COUNSEL

MUR 3008

NAME OF COUNSEL: _Jan W. Baran

ADDRESS : Wilev, Rein & Fielding
17726 K St.. N.W.

Washington, D.C. 20006
429-7330

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission. &
]

—

12/6/89

Date Signature iZ)Mike Schweitzer

RESPONDENT'S NAME: Mike Schweitzer

ADDRESS :




STATEMENT OF DESIGNATION OF COUMSEL

MUR 3008

NAME OF COUNSEL: _Jan W. Baran

ADDRESS s 'Wile Rein & in
1776 K St., N.W.
Washington, D.C. 20006

TELEPBONE : 429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

\ 7 ‘ ]
(2 /- T i 2 /><\

Date Sigﬁ;ture
/

RESPONDENT'S NAME: Marcie Schweitzer

ADDRESS :

HOME PHONE:

BUSINESS PHONE:
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 14, 1989

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
washington, D.C. 20006

RE: MUR 3008
Gallegly for Congress and D.
Frank Norton, Jr., as
treasurer; Janice Gallegly;
Marcie Schweitzer; and Mike
Schweitzer

Dear Mr. Baran:

This is in response to your letter dated December 7, 1989,
which we received on December 11, requesting an extension of
21 days to respond to the Commission’s reason to believe finding.
After considering the circumstances presented in your letter, 1I
have granted the requested extension. Accordingly, your response
is due by the close of business on January 3, 1990.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

.
S N ’
> I
BY: Lois G. Lerner
Associate General Counsel
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TELECOPIER
JAN W. BARAN January 2, 1990 (202) 429 -7048
(202) 429-7330 TELEX 248349 WYRN UR
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WILEY, REIN & FIELDI

1776 K STREET, N.W.
WASHINGTON, D. C. 20008
(202) 429-7000

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20483

Attn: Sandra J. Dunham

Re: MUR 3008

Dear Mr. Noble:

The enclosed responses are submitted on behalf of Janice
Gallegly, Marcie Schweitzer, and Mike Schweitzer
("Respondents") in reply to the interrogatories and request
for documents issued by the Federal Election Commission (the
"Commission") to the Respondents on November 22, 1989.

Enclosed are the sworn answers to these interrogatories
and requests, along with their corresponding Exhibits.

Sincerely,

Jan W. Baran

Enclosures

cc: Janice Gallegly
Marcie Schweitzer
Mike Schweitzer
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RESPONSE OF MIKE SCHWEITZER
TO THE INTERROGATORIES OF
THE FEDERAL ELECTION COMMISSION IN
MUR 3008

INTERROGATORIES

Questjon 1
1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please

identify all of the partners and the percentage of the
partnership which each partner holds.

Response

The Erringer Professional Building is a building owned
jointly by Elton W. Gallegly and Janice L. Gallegly, husband
and wife, as community property, as to an undivided one-half
interest, and M. Schweitzer and Marcie K. Schweitzer, husband
and wife, as community property, as to an undivided one-half

interest. See Grant Deed attached hereto at Exhibit 1.

Question 2

2. Please produce copies of the official documents
establishing the status of Erringer Professional Building,
e.g., the partnership agreement.

Response

There is no partnership agreement with respect to the
joint ownership of this building, nor am I in possession of
any official documents regarding joint ownership of this

building.
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Quesgtion 3

3 Please state the monthly rent for Gallegly for Congress’
campaign headquarters at 1791 Erringer Road, Simi Valley, CA.

Response

Janice Gallegly, who has been granted authority to run
the Erringer Professional Building, can provide specific
details with regard to the rent for Gallegly for Congress’

campaign headquarters.

esti 4

4. Please explain how this amount for the monthly rent was
calculated.

Response

Again, Janice Gallegly can provide specific details with
regard to how the monthly rent for Gallegly for Congress was

calculated.

Question 5

5. Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Response

No written agreement exists between Erringer

Professional Building and Gallegly for Congress.

Question 6

6. Please produce documents disclosing the rents charged
other tenants located in the building at 1791 Erringer Road,
Simi Valley, CA. Please explain how each of these rents was
calculated.




Response

I am not in possession of any such documents. Janice

Gallegly, who has been granted authority to run the Erringer
Professional Building, can provide specific details with

regard to how the rent is calculated for each tenant.

Question 7
e Please answer the following:

(a) What the payment requirements for the other tenantg
located in the building at 1791 Erringer Road, Simi
Valley, CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule?
If yes, what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment
of rent?

(c) Has credit ever been extended to the other tenants

located at 1791 Erringer Road, Simi Valley, CA? 1If
so, please explain the circumstances.

Response

Again, Janice Gallegly can provide specific details with

regard to the above questions.

Question 8

8. Please describe the efforts made by Erringer
Professional Building to collect the debt owed by Gallegly
for Congress? Please provide copies of all documents
reflecting these requests.

Response

I do not know whether the Erringer Professional Building
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has made any effort to collect the debt owed by the Gallegly

for Congress Committee.

The above statements are true to the best of my

knowledge and belief.

Simi Vvalley, California

Subscribed to and sworn b

December, 1989.

My Commission Expires:

OFFITIAL SEAL
JUDITH HULL
NOTETY - M TR
PRGN R ‘A

FERIRA COUNIY
My Gomansuion Expires Feb. 13, 1990

0 8NRGABLL000000000000000000

2020000000009

<
[
[
<
)
[
4
[
4
4
-4




o 9

: '.(coamuo REQUESTED BY 64159 m4635 ?‘;‘;;}398
DR b i it M4 Hoaalbeigg “mm av Rﬁ'ﬂllﬂ o
NAsg ) 'm '
3 . Schweltzer et al i *‘3"--""“ ,....34".;..:' =
prs s c/o TECO Escrow Co JUL 23 m
Stal Valioyr catifornis | 5%5 $4
L Y3063 § GAUS haremr L2
! ,- V1708 OROIR NO 0 # 6 54— d o:& /7J\’
) SPACE ABOVE THIS LIS FOR 8SCORDEY'S USE
- GRANT DEED
™E 'mmoam DECLARE(H

ax is g NI

w - r_‘_‘, computed on full value less value of liens or encumbrances remaining at time ol uh and

T v

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
ELTON W, GALLEGLY AND JAN ICE L. GALLEGLY, huwsband and wife, as to an undlvided 1/3 intgres:
M. SCHWEITZER AND MARCE K. SCHWEITZER, husband ond wife, as to an undivided 1/3 interest | an
Dm%?(‘iﬁ NQ(SRMING AND CAROLE LEMING, as to an Ondlvldod 1/3 interest
(-
ELTON W, GALLEGLY AND JANICE L. GALLEGLY, HUSBAND AND WIFE, as community property,
as to an undivided ens-half interest, and M, SCHWEITZER AND MARCIE K, SCHWEITZER, HUSBAND
AND WIF! as communt mny as to an undivided one<half interest,
" Chy of Simi Valley

County of Ventwo . State ot California:

as per full legal description attaghed to the reverse hereof and marked
MM 'A'. -

o
. s
——— e e, .
. -
‘

Dot-d___.lu.l.x_lﬁ_l.h....l&lﬁ_ ‘._ ; ,‘ __)_~__
stare > V Co e Ye
v W’V

on_duly 19ch, 1976 boters me. e
..,..;,...,.wr-mh-cwuuun.nm:’&'r “Mﬁmﬂ

M. Schweitzer & Marcie K. Schweltzer __ \ N
—Douglas A, leming & Carole leming |
- . knows o me » ."‘"- y X .

]' % 5o the porson _ 3 whovo nome S ACE  wwburbed to the withie ) B
;'"‘m.-d L nowiodged thed m d e some / y i ,.
il my hond end off.cwl seel < ~ o
k' . 2 ZZ . EXROU N <0
Sigaature, o L= y_S - Ve a4
! FICIAL SEAL
(This o '{“'*’{' eHalL € PRizeO

~d

A oma

—— —_—— = por NSTLT P o T O
.a e MAIL TAX STATEMENTS AS DIRECTED ABOVE. Q&;».:’“ LI
L Meomn ot BT e 198




i e  hessga _— sag e
- ok 50 ferigliisiy i
" 1 H X
e R T . iy " 53 3 )
(M R :
g1 L '

- ) ] 2 o . y ~
Those portions of Lots 36 and 37, California Mutual Benefit Vi
Colony of Chicago's Subdivision, in the County of Ventura, 3
State of California, as per map recorded in Boaok 3, Page 19,

of Mags, in‘the Office of the County Recorder of said county,
described‘as’ follows: e SHIIT R %

1 Qb

Beginning at the intersection of the center line of Patricia \
Avenue, 50 feet wide, with the center line of Erringer Road,

60 feet wide, as said avenue and road are shown on licensed

Surveyor's map, recorded in Book 11, Page 87 of Records of

Survey, thence along the center line of said Erringer Road,

1st: - South 0° 00' 30" east 190 feet to the intersection
with the easterly prolongation of the northerly line of
Parcel 39, as shown on said licensed surveyor's map; thence
along said easterly prolongation and said rortherly line,

2nd: - West 130 feet; thence parallel with the center line
of said Erringer Road, .

N A ol s . 2 i o o Al

3rd: - N&rth-O' 00* 30" west 190 feet to the center line of

M said Patricial Avenue, thence along said last mentioned

< center line.

N ‘ "ch=‘¥ East 130 feet to the point of beginning.

) Except one-tenth of the total (gross) oil, gas or other kindred
substances or other minerals extracted from said premises . Ve

it as reserved in the deed dated January 18, 1929 from Ventura

- Land and Water Company, a corporation, recorded in Book 239

Page 493 of Official Records. ‘

S Also except an undivided one-half interest in and to a nine-
< tenths part of the total (gross) oil, gas or other kindred
substances or other minerals in, upon or underlying said [
D real property or hereafter extracted therefrom, as reserved }
in the Deed fraom .Pacific States Savings-and Loan-Company, . - - . . -
recorded July 10, 1947, in Book 789, Page 376 of Official
~ Recorxds. >
. , . !
Subject to the covenants, conditions, restrictions, reserva- |
tions, eg rances and easements now of record. t

'X'_‘(IE
Mt and conveyance is made on the condition that

.88 shall not be used for the sale and distribution
of petroleum products to the public, except petroleum
products being sold or distributed under a registered trade-
mark, trade name or brand owned by the Grantor, for a period
of ten (10) years from the date hereof. For any violation
of this condition, said premises shall be forfeited and’
revert to the said Grantor, its assigns and legal representa-
tives, each of whom shall have the right of immediate reentry i
upon said premises.

pvame "W



RESPONSE OF MARCIE SCHWEITZER
TO THE INTERROGATORIES OF
THE FEDERAL ELECTION COMMISSION IN
MUR 3008

INTERROGATORIES

Question 1

i Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the
partnership which each partner holds.

Response

The Erringer Professional Building is a building owned
jointly by Elton W. Gallegly and Janice L. Gallegly, husband
and wife, as community property, as to an undivided one-half
interest, and M. Schweitzer and Marcie K. Schweitzer, husband
and wife, as community property, as to an undivided one-half

interest. See Grant Deed attached hereto at Exhibit 1.

Question 2

2. Please produce copies of the official documents
establishing the status of Erringer Professional Building,
e.g., the partnership agreement.

Response
There is no partnership agreement with respect to the
joint ownership of this building, nor am I in possession of

any official documents regarding joint ownership of this

building.




Question 3

3. Please state the monthly rent for Gallegly for Congress’
campaign headquarters at 1791 Erringer Road, Simi Valley, CA.

Response
Janice Gallegly, who has been granted authority to run

the Erringer Professional Building, can provide specific
details with regard to the rent for Gallegly for Congress’

campaign headquarters.

Question 4

4. Please explain how this amount for the monthly rent was
calculated.

Response
Again, Janice Gallegly can provide specific details with
regard to how the monthly rent for Gallegly for Congress was

calculated.

Question 5

5. Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Response
No written agreement exists between Erringer

Professional Building and Gallegly for Congress.

Question 6

6. Please produce documents disclosing the rents charged
other tenants located in the building at 1791 Erringer Road,
Simi Valley, CA. Please explain how each of these rents was
calculated.




Responsge

I am not in possession of any such dncuments. Janice
Gallegly, who has been granted authority to run the Erringer
Professional Building, can provide specific details with

regard to how the rent is calculated for each tenant.

Question 7
7a Please answer the following:

(a) What the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi
Valley, CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule?
If yes, what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment
of rent?

(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If
so, please explain the circumstances.

Response

Again, Janice Gallegly can provide specific details with

regard to the above questions.

Question 8

8. Please describe the efforts made by Erringer
Professional Building to collect the debt owed by Gallegly
for Congress? Please provide copies of all documents
reflecting these requests.

Response

I do not know whether the Erringer Professional Building




has made any effort to collect the debt owed by the Gallegly

for Congress Committee.

The above statements are true to the best of my

knowledge and belief.

Simi valley, California

Subscribed to and sworn before me thls
December, 1989.

Notary Publlc

My Commission Expires: 6745L7/57f5 ; DHWMSHL“

-R. LaBE
NOTARY PuB(|C. CAU%RMA
PRINCIPAL 0fFicE IN
Wy o LOS ANGELES COUNTY
¥ Lommuission Expires Oct 2 1993

T
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" Those portions ot Lots 36 and 37, Calitornta uutnal Bonntit
: Colony of Chicago's Subdivision, in the County of Ventura,
f ' State of California, as per map recorded ii Book 3, Page 19,
of Maps, in Ego Office of the c°unty Recorder o! lgid county,

*as* follows: i 2

s

Beginning at the intersection of the center line of Patticia
Avenue, 50 feet wide, with the center line of Erringer Road,
60 feet wide, as said avenue and road are shown on licensed
Surveyor's map, recorded in Book 11, Page 87 of Records of
Survey, thence along the center line of said Erringer Road,

1st: - South 0° 00' 30" east 190 feet to the intersection
with the easterly prolongation of the notthetly line of
Parcel 39, as shown on said licensed surveyor's map;. thence
along said eastezly prolongation and said rortherly line,

T )
.

2nd: - West 130 feet; thence parallel with the center line
of said zrringer Road, :

; : 3rd: - North 0° 00' 30" west 190 feet to the center line of
o~ said Patricial Avenue, thence along said last mentioned
cente: "line.

E Q_ths - East 130 feet to the point of beginning.

Except one~tenth of the total (gross) oil, gas or other kindred
substances or other minerals extracted from said premises . 4
M as reserved in the deed dated January 18, 1929 from Ventura

Land and Water Company, a corporation, recorded in Book 239
-~ Page 493 of Official Records.

Also except an undivided one-half interest in and to a nine-

tenths part of the total (gross) oil, gas or other kindred

substances or other minerals in, upon or underlying said

5 real property or hereafter extracted therefrom, as reserved
in the Deed fram .Pacific States Savings-and ‘Loan-Company, . . - -

__~4 _ recorded July 10, 1947, in Book 789, Page 376 of Official
Records. >

- e

. [ g -
S?bject to the covenants, conditions, restrictions, reserva-

\d ‘conveyance is made on the condition that
,shall not be used for the sale and distribution !

products’ being sold or distributed under a registered trade-
mark, trade name or brand owned by the Grantor, for a period
of ten (10) years from the date hereof. For any violation
of this condition, said premises shall be forfeited and-
revert to the said Grantor, its assigns and legal representa-
tives, each of whom shall have the right of immediate reentry
upon said premises.
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RESPONSE OF JANICE GALLEGLY
TO THE INTERROGATORIES OF
THE FEDERAL ELECTION COMMISSION IN
MUR 3008

INTERROGATORIES

Question 1
iy Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please

identify all of the partners and the percentage of the
partnership which each partner holds.

Response
The Erringer Professional Building is a building owned

jointly by Elton W. Gallegly and Janice L. Gallegly, husband

and wife, as community property, as to an undivided one-half

interest, and M. Schweitzer and Marcie K. Schweitzer, husband
and wife, as community property, as to an undivided one-half

interest. See Grant Deed attached hereto at Exhibit 1.

Question 2
2. Please produce copies of the official documents

establishing the status of Erringer Professional Building,
e.g., the partnership agreement.

Response
See Grant Deed attached hereto at Exhibit 1. There is
no partnership agreement with respect to the joint ownership

of this building.

Question 3

3. Please state the monthly rent for Gallegly for Congress’
campaign headquarters at 1791 Erringer Road, Simi Valley, CA.
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Response
At present the monthly rent for Gallegly for Congress’

campaign headquarters is $750 per month. The rental fee is
based on the amount of office space which the Gallegly for
Congress Committee ("Committee") occupies in the Erringer
Professional Building. Accordingly, the Committee was
charged $750 per month from 10-15-86 to 12-31-86 when it
occupied approximately 750 square feet of office space. The
Committee was charged $250 per month from 1-1-87 to 12-31~87
when it occupied 250 square feet of office space. Since 1-1-
88, the Committee has occupied 750 square feet of space and

has been charged $750 per month in rent.

Question 4

4, Please explain how this amount for the monthly rent was
calculated.

Response

See response to Question 3 above. The amount of rent
charged the Committee is consistent with the rent charged
other tenants in the building for similar square footage at

the time the campaign took possession of the office space.

Question 5

5. Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

Response

No written agreement exists between Erringer

Professional Building and Gallegly for Congress. Further, as




evidenced in Exhibit 2, all leases which do exist are between

Elton W. Gallegly and Janice L. Gallegly and M. Schweitzer

and Marcie K. Schweitzer, and the tenant.

Question 6

6. Please produce documents disclosing the rents charged
other tenants located in the building at 1791 Erringer Road,
Simi valley, CA. Please explain how each of these rents was

calculated.

Response

Attached are the leases for each of the current tenants

in the Erringer Professional Building. As stated above, rent
is based on the square footage of the office space occupied.

At present, there are three tenants in the building in
addition to the Gallegly for Congress Campaign. They are:

1) i & Sons: John H. Leming and Sons
currently occupies the entire first floor of the Erringer
Professional Building. The two suites on the first floor
(101 and 102) consist of between 2500 and 3000 square feet of
office space. This tenant was paying $1900 in rent from
April, 1987 until April, 1989 at which point the rent was
raised to $2014. However, because this is a family oriented
building, the increased rent went unpaid for several months.
Thus, John H. Leming & Sons made up the difference in rent in
one lump sum payment, and has been paying $2014 for
approximately four months.

2) Robert O. Huber: Robert O. Huber occupies suites

201 and 202 which consist of approximately 1500 square feet




of office space. From April 1, 1986 through April 1, 1988,

Mr. Huber was paying $1500 in rent. Pursuant to the lease,
Mr. Huber’s rent is currently $1653.

3) Robert C. Landegger: Mr. Landegger occupies suite
203 which consist of approximately 750 square feet, the same
size as the suite occupied by the Gallegly for Congress

Campaign, and pays $750 per month in rent.

uestio
7. Please answer the following:

(a) What are the payment requirements for the other
tenants located in the building at 1791 Erringer
Road, Simi Valley, CA?

(a) (1) Are deposits required?

(a) (2) Must the rent be paid on a regular schedule?

If yes, what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment
of rent?

(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Vvalley, CA? 1If
so, please explain the circumstances.

Response

(a) Please see leases attached hereto at Exhibit 2. To
supplement the leases, I want to explain that I run the
Erringer Professional Building informally. I rely on the
tenants to tender payments when they are due, and wait for
their payments in the ordinary course of business. As noted
above, this is a family oriented building, and I have a good
relationship with each one of the tenants.

(a) (1) Only the most recent tenant, Robert Landegger,

who moved into the building as of December 15, 1988 has a




last month rent of $750 on deposit. No other tenant has
provided or been required to provide either a security
deposit or a first or last months rent deposit.

(a) (2) See leases attached hereto at Exhibit 2. 1If
rent has not been paid by a tenant in a timely manner, I rely
on the tenant to correct the situation. I have never pursued
a tenant for past due rent.

(b) No tenant has ever been evicted for nonpayment of
rent.

(c) Credit was extended to Robert O. Huber when he
moved into the building in 1982. Under the terms of the
agreement, Mr. Huber was extended credit for the entire
course of his one year lease. As can be seen from his lease,
the monthly rent was $575 which was not paid in its entirety

until December, 1982.

Question 8

8. Please describe the efforts made by Erringer
Professional Building to collect the debt owed by Gallegly
for Congress? Please provide copies of all documents
reflecting these requests.

Response

Congressman Gallegly and his campaign committee sought
the Commission’s advice with regard to this situation on
March 12, 1986 and October 19, 1988. Congresman Gallegly was
informed by letter dated June 21, 1989 that he need take no
action on this matter until he heard from the Commission.

ee Exhibit 3.
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The above statements are true to the best of my

knowledge and belief.

Simi valley, California

Subscribed to and sworn before me this. é 7 day of
December, 1989.

No lac

My Commission Expires:
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Those portions of Lots 36 and 37, California Mutual Bgnefit Qﬁi,
Colony of Chicago's Subdivision, in the County of Vengura,
State of California, as per map recorded in Book 3, Page 19,

of Maps, in'‘the Office of the County Recorder of said ‘county,
described *i*tollows: Y el iyt

K 3

Beginning at the intersection of the center line of Patricia \

Avenue, 50 feet wide, with the center line of Erringer Road, i
60 feet wide, as said avenue and road are shown on licensed b
Surveyor's map, recorded in Book 11, Page 87 of Records of o
Survey, thence along the center line of said Erringer Road,

1lgst: ~ South 0° 00' 30" east 190 feet to the intersection
with the easterly prolongation of the northerly line of
Parcel 39, as shown on said licensed surveyor's map; thence
along said easterly prolongation and said rortherly line,

2nd: - West 130 feet; thence parallel with the center line
of said Erringer Road,

TTRE

R 3rd: - North 0° 00° 30" west 190 feet to the center line of

said Patricial Avenue, thence along said last mentioned
i center ‘line. .
™ ‘ .°1ch='- East 130 feet to the point of beginning.
=

Except one-tenth of the total (gross) o0il, gas or other kindred

N substances or other minerals extracted from said premises : .
’ as reserved in the deed dated January 18, 1929 from Ventura
- Land and Water Company, a corporation, recorded in Book 239

RE Tt " " T

Page 493 of Official Records. ’

O
Also except an undivided one-half interest in and to a nine-
w tenths part of the total (gross) oil, gas or other kindred
3 substances or other minerals in, upon or underlying said '
real property or hereafter extracted therefrom, as reserved L
_ in the Deed fram .Pacific States Savings-and ‘Loan-Company, . - -
recorded July 10, 1947, in Book 789, Page 376 of Official
o~ Records.

[ 4

Subject to the ceovenants, conditions, restrictions, reserva-
tions, eg rances and easements now of record.

BN '
jpand conveyance is made on the condition that
ses shall not be used for the sale and distribution A
of petroleum products to the public, except petroleum b
products being sold or distributed under a registered trade- |
mark, trade name or brand owned by the Grantor, for a period
of ten (10) years from the date hereof. For any violation ‘
of this condition, said premises shall be forfeited and’ f i
revert to the said Grantor, its assigns and legal representa- :
tives, each of whom shall have the right of immediate reentry A
upon said premises. :
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o o Mb‘ﬁdbh*b‘m.‘w‘uﬂdmmu
Logson is haroby gives 0 ption 0 eviond the term of this Lease for o oaricd of... 10, A

of e orignel term berecl, gom e XERNIBNK mnﬂ
,’ quu«wmﬁﬂfm mu’&'#m ninety (90) days prior to the axpiration ==

3

25, Timo s of the essomce of this Lessa,
29. During the term of the lease. Lessee shall, at his own expense, saintain
in full force & effect a policy or policies of comprehensive liability insurence,
r
injury to persons occuring in or about the premises. The liability under such in-

v not
less than $400,000.00 for any one accident and not less than $50,000.00 for property
damage. Tenant shall also maintai
exterior plate glass in the premises. Lessee shall provide Lessor with copies or
certificates of all policies including in each instance an endorsement providing that

such insurance shall pot be cancelled except after 10 days notice to Landlord.

#*% First yesr option commencing April 15th, 1989 = $2,014.00 per month
Second year option commencing April 15th, 1990 = $2,135.00 per month

Lessor
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29, Lessoe is awore that the gas meter for Suite 202 includes the hot water heater for the
building, ond Lessee agrees fo pay the gas bill in full as a condition of this lease

30. In consideration for Item 29, Lemee is granted use of the sign space in front of the

buHding-ot-nio-charge-;

31. During the term of the lease, Lemsee shall, of his own expense, maintain in full force
- * 0 Toa, , includt ,
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April lst, 1986

ADDENDUM TO LEAST AGREEMENT DATED JANUARY 25TH, 1982 DEIVERY
ELTON W. GALLEGLY AND JANICE L. GALLEGLY AND M. SCHWEITZER AND
MARCIE K. SCHWEITZER, LESSOR AND ROBERT O. HUBER, LESSEE, OF
OFFICE SPACE CONSISTING EFFECTIVE THIS DATE OF SUITES 201 AND
202 AT 1791 ERRINGER ROAD, SIMI VALLEY, CALIFORNIA.

It is understood and sgreed that commencing April 1let, 19‘6 the

monthly rent for Suites 201 and 202 shell be $1,500,00. Commencing
April 1st, 1988 the monthly rent will be increased dy 5% to §1,575.00,
and commencing April lst, 1989, the monthly rent will be increased an
additionsl 5% to $1,653.75 and shall remsin at that until the expiration

of this lease agreement on April lst, 1990.

Marfie K. Schveitzei
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Elton W. Gallegly and Jenice L. Gallegly
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licies of comprenensive liability
GNE O moTe responsible Insurance canpanies Enee =3 8, U8 e
Terant & Landlord against liability for injury to persons occuring in or about the premises. Each such
policy shall be subject to approval by Landlord as to form & as to the insurance campany. The Lability
NOCT SUCH INSAIANCe Sall NO B 1SS : ", : = S 2d or kKalle
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,000.00 for any one accident and not less than $50,000.00 for property damege. If, in the

shall incremse the coverage to such amounts as Landlord’s advisor shall deem adequate. Tenant shall
maintain and keep in force plate glass coverage on all exterior plate glass in the premise. Lessee shall
provide Lessor with copies or certificates of all policies including in each instance an endorsement
providing that such inmmance shall not be cancelled except after 10 days notice to Landlord.

3l. As a matter of reference, Lessee states that the one rear window with a bullet hole is accept-
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House of Representa
Washington, D. C.

Dear Congressman
This letter

the matter that you
ceive a written de

mmnamﬁ;negny
]

a “reason-to-believe”

analysis, you need
receiving word of

L ELECTION COMMISSION

N, D Abd

June 21, 1989

S

cgly:

es to acknowledge that the Commission is still considering
ght to our attention in October of 1988. Until you re-
on from the Commission as to whether there has been

finding and review the accompanying legal and factual
no action on this matter. 1 anticipate you will be
determination before too long.

S!menl{.
ey )
‘ _ dr;;(y’l;W/\..

John C. Surina
Staff Director
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(202) 429-7330

WILEY, REIN & FIELDING

17768 K STREET, N. W.
WASHINGTON, D. C. 20008
(202) 420-7000
TELECOPIER

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra J. Dunham

Re: MUR 3008

Dear Mr. Noble:

I am writing in response to Ms. Sandra Dunham’s call to
my office on February 16, 1990. At that time she asked
whether the Respondents in Matter Under Review 3008, the
Gallegly for Congress Committee, Janice Gallegly, Marcie
Schweitzer, and Mike Schweitzer, were interested in entering
into pre-probable cause conciliation with the Federal
Election Commission ("Commission"). Ms. Dunham advised us
that the Office of the General Counsel had made the
preliminary decision to recommend that the Commission find
probable cause to believe that the individual Respondents had
made excessive contributions to the Gallegly for Congress
Committee for the 1988 election cycle. Ms. Laham of my
office indicated to Ms. Dunham our belief that the Commission
should not pursue this matter. We have, however, an
obligation to confer with Respondents regarding whether or
not they would like to enter into pre-probable cause
conciliation.

In conferring with our clients, we were advised that the
Gallegly for Congress Committee had a 1986 primary debt up
through the first quarter of 1988. During that time, each of
the individual Respondents in this matter could have, and
would have, contributed to the 1986 debt retirement had they
been aware that the Commission was going to consider the debt
to the Erringer Professional Building as a contribution by
each individual. Respondents therefore decline your offer to
enter into pre-probable cause conciliation, and would like
your Office to consider this information in evaluating
whether to recommend that the Commission find probable cause

JAN W. BARAN March 6, 1990 (202) 429-7049
TELEX 248349 WYRN UR
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WILEY, REIN & FIELDING

Lawrence M. Noble, Esquire
March 6, 1990
Page 2

to believe a violation has occurred. Respondents are
prepared to provide affidavits to this effect should you find
them necessary.

We greatly appreciate your office informing us of the
opportunity to enter into pre-probable cause conciliation,
and hope that the Office of the General Counsel will
reconsider its preliminary decision to recommend that the
Commission find probable cause to believe Respondents
violated the Act in light of this new information.

Sincerely,

Janice Gallegly
Marcie Schweitzer
Mike Schweitzer
D. Frank Norton
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Gallegly for Congress and D. MUR 3008
Frank Norton, Jr., as treasurer
Erringer Professional Building
Janice Gallegly

Marcie Schweitzer
Mike Schweitzer

S P P P P P P

GENERAL COUNSEL’S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to the above named respondents,

based on the assessment of the information presently available.

Lawrence M. Noble
General Counsel

Date




FEDERAL ELECTION COMMISSION . -

WASHINGTON, D.C. 20463 S s e T ss|

S

June 13, 1990

The Commission

FROM: Lawrence M. Noble #
General Counsel

SUBJECT: MUR 3008

Attached for the Commission’s review are briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of the briefs
and letters notifying respondents of the General Counsel’s
intent to recommend to the Commission findings of probable
cause as to four respondents and a finding of no probable cause
as to one respondent, were mailed on June 13, 1990. Following
receipt of respondents’ replies to these notices, this Office
will make a further report to the Commission.

Attachments
1. Briefs (5)
2. Letters to respondents
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
June 13, 1990

Mr. Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
washington, D.C. 20006

RE: MUR 3008

Gallegly for Congress and
D. Frank Norton, as
treasurer

Janice Gallegly

Marcie Schweitzer

Mike Schweitzer

Dear Mr. Baran:

Based on an inquiry from Conaressman Elton Gallegly
on October 19, 1988, regarding outstanding debts, the
Commission, on November 14, 1989, found that there was reason
to believe your clients, Gallegly for Congress and D. frank
Norton, as treasurer violated 2 U.S.C. § 441la(f). The
Zommission also found reason to believe that your clients,
"anice Gallegly, Marcie Schweitzer and Mike Schweitzer iolated
Z U.5.C. 5 441lafa)tl)(A), and instituted an investigation of

this matter.

After considering all the evidence available to the
Commission, the Office or the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General

Counsel’s recommendation. Submitted for your review are briefs
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of

this notice, you may file with the Secretary cf the Commission
briefs (ten copies of each if rossible) stating your position
on the issues and replying to the kriefs of the General
Counsel. (Three copies of each brief should also be forwarded
to the Office of the General Counsel, :f possible.) The
General Counsel’s briefs and any briefs which you may submit
will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation

has occurred.




Jan W. Baran
Page 2

If you are unable to file responsive briefs within
15 days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

Findings of probable cause to believe require that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through conciliation agreements.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

-

~

Sincerely, o x o4~

.; '/:/(f

(e 27 Y 7
Lawrence M.“ﬁbb}!
General Counsel

Enclosure
Briefs
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Gallegly for Congress and D. Frank ) MUR 3008
Norton, Jr., as treasurer )

GENERAL COUNSEL’S BRIEP

I. STATEMENT OF THE CASE

Oon November 14, 1989, the Commission found reason to
believe that Gallegly for Congress, the principal campaign
committee of Representative Elton Gallegly, and D. Frank
Norton, Jr., as treasurer, ("Respondents") violated 2 U.S.C.
§ 44la(f) by accepting excessive contributions. 1In a letter
dated December 14, 1989, counsel for Respondents requested an
extension of time to respond until January 3, 1990.

’n Marcnh 6, 2990, this Office received a letter from
counsei stating that Respondents do not wish to enter into
pre-prcbable cause conciliation.

II. LEGAL ANALYSIS

The Tederal Zlection Campaign Act of 1971, as amended the
t"the Act"', defines the term "contribution" as "any gift,
subscription, loan, advance or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal Office.” 2 U.S.C. § 431(8)(A). Section

431(11) defines the term "Person” as an "individual,

partnership, committee, association, corporation, labor
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organization or any other group of persons...." 11 C.F.R.

§ 100.7(a)(4) states that an extension of credit beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt. Pursuant to 11 C.F.R § 110.1(e), a contribution by a
partnership shall be attributed to each partner in proportion
to each partner’s share of the profits.

Pursuant to 2 U.S.C. § 441la, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office
which, in the aggregate, exceed $1,000. 2 U.S.C. § 441la(f)
states that no candidate or political committee shall knowingly
accept any contribution in violation of the contribution limits
set forth in Section 44la.

The Commission’s reason to pelieve determinations were
hased upon the assumption that the Erringer Professional
3uilding ("Erringer") is a partnership, with Elton Gallegly,
Janice Gallegly, Mike Schweitzer and Marcie Schweitzer as the
individual partners. DJuring the 1988 election cycle,
Respondents accumulated a £12,000 debt, S$6,000 for the primary
election and $6,000 for -he general election, owed to the
Erringer Professional Building for rent con office space and

equipment.l

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.
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Respondent’s 1989 Mid-Year Report, the last report
available at the time of the Commission’s reason to believe
determinations, showed a cash on hand balance of $182,191.
While it thus appeared that Respondents had sufficient funds to
pay off the debt owed to Erringer, it had not done so.
Additionally, there was no evidence in hand indicating that
Erringer had made any commercially reasonable attempts to
collect the debt owed by Respondents. Furthermore, in light of

the relationship between the parties, the rental arrangement

between Respondents and Erringer did not appear to have been an
arms-length transaction. The non-payment of rent for
Respondents’ headquarters therefore appeared to have resulted
in excessive in-kind contributions from Erringer and from the
individual partners, other than the candidate, to Respondents.
According to answers to interrogatories submitted in this
matter, :the £rringer Professional Building is not in fact a
partnership. Rather, It s jointly owned by Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer. Elton
and Janice Callegly, nhusband and wife, own an undivided
cne-nalf interest as community property and Mike and Marcie
Schweitzer, ~usband and wife, also own an undivided one-half
interest as community property. Therefore, the in-kind

contributions for rent should only be divided equally among the

joint owners of the Erringer Professional Building.
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According to the answers to interrogatories, the amount

of rent charged the Committee was consistent with the rent
charged other tenants in the building for similar square
footage at the time the campaign took possession of the office
space. Therefore, it does not appear that the Committee was
charged any less for rent based on the relationship of the
parties involved. Thus, the $12,000 charge was the fair market
value.

Each owner’s share of the $12,000 contribution made to

Respondents was apparently $3,000 for the 1988 election cycle,
$1,500 for the primary and $1,500 for the general. Furthermore,
none of the reports filed with the Commission by the Committee
list any additional contributions from either Janice Gallegly
or Marcie Schweitzer in 1987-88; however, the 1988 Pre-General
Election Report lists a $100 contribution from Mike Schweitzer.
Janice Gallegly and Marcie Schweitzer each made $1,000 in
excessive contributions to the Committee during the 1988
election cycle, $500 for the primary and $500 for the general,
and Mike Schweitzer made S1,100 in excessive contributions to
-he Committee during the 1988 election cycle, $500 for the
primary and $600 for the general.: Therefore, this Office

recommends that the Commission find the.e is probable cause to

2. As noted in footnote 1, Erringer was owed $6,000 for the

primary and $6,000 for the general elections. Therefore, each
individual owner’s share of the debt was $1,500 for each
election, thereby resulting in a $500 excessive contribution
per election.




believe that Gallegly for Congress and D. Frank Norton, Jr., as
treasurer, violated 2 U.S.C. § 441la(f) by accepting excessive
contributions totaling $3,100 from Janice Gallegly, Marcie
Schweitzer and Mike Schweitzer, $1,500 for the primary and
$1,600 for the general.

III. RECOMMENDATION

1. Find there is probable cause to believe that Gallegly
for Congress and D. Frank Norton, Jr., as treasuret,
violated 2 U.S.C. § 44la(f).

/
é//)/?D

Date Lawrence M.

L

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
Janice Gallegly ) MUR 3008
GENERAL COUNSEL’S BRIEF

I. STATEMENT Or THE CASE

On November 14, 1989, the Commission found reason to
believe that Janice Gallegly ("Respondent”) violated 2 U.S.C.

§ 44la(a)(1)(A) by making excessive contributions to the

Gallegly for Congress Committee ("the Committee"), the

principal campaign committee of Representative Elton Gallegly.

In a letter dated December 14, 1989, counsel for
Respondent requested an extension of time to respond until
January 3, 1990. 3 response to the interrogatories and request
for documents sent o Respondent was submitted by counsel on
“"nuary 2, 1990.

On March 6, 1990, this Office received a letter from
counsel stating that Respondent does not wish to enter :into
pre-probable cause conciliation.

II. LEGAL ANALYSIS

The Federal Election Campaiagn Act of 1971, as amended the
("the Act"), defines the term "contribution" as "any gift,
subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any




election for Federal Office." 2 U.S.C. § 431(8)(A). Section
431(11) defines the term "Person"” as an "individual,
partnership, committee, association, corporation, labor
organization or any other group of persons...." 11 C.F.R.

§ 100.7(a)(4) states that an extension of credit beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt. Pursuant to 11 C.F.R § 110.1(e), a contribution by a
partnership shall be attributed to each partner in proportion
to each partner’s share of the profits.

Pursuant to 2 U.S.C. § 44l1la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office
which, in the aggregate, exceed $1,000.

The Commission’s reason to believe determinations were
sased ubpon the assumption that the Erringer Professional
3uilding ("Trringer"' is a partnership, with Elton Gallegly,
Janice Gallegly, Mike Schweitzer and Marcie Schweitzer as the
individual ocartners. During the 1988 election cycle, Gallegly
for Conaress accumulated a $12,000 debt, 56,000 for the primary
election and $6,000 for the general election, owed to Erringer
for rent on off:-e space and equipment.l

The Committee’s 1989 Mid-Year Report, the last report

available at the time of the Commission’s reason to believe

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.




determinations, showed a cash on hand balance of $182,191.
While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to
collect the debt owed by the Committee. Furthermore, in light
of the relationship between the parties, the rental arrangement
between the Committee and Erringer did not appear to have been
an arms~length transaction. The non-payment of rent for the
Committee headquarters therefore appeared to have resulted in
excessive in-kind contributions from Erringer and from the
individual partners, other than the candidate, to the
Committee.

According to answers to interrogatories submitted by
counsel on behalf cof Respondent, the Erringer Professional
Building is not :in fact a partnership. =Rather, it is jointly
owi . by Elton Gallegly, Janice Gallegly, Marcie Schweitzer and
M1ike Schweitzer. =Zlton and Janice Gallegly, husband and wife,
own an undivided cne-half interest as community property and
Mike and Marcie Schweitzer, husband and wife, also own an
undivided one-nalf interest as community croperty. Therefore,
the in-kind contributions for rent should only be divided
equally among the joint owners of the Erringer Professional
Building.

According to the answers to interrogatories, the amount of
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rent charged the Committee was consistent with the rent charged
other tenants in the building for similar square footage at the
time the campaign took possession of the office space.
Therefore, it does not appear that the Committee was charged
any less for rent based on the relationship of the parties
involved. Thus, the $12,000 charged was the fair market value.
Each owner’s share of the $12,000 contribution made to the
Committee was apparently $3,000 for the 1988 election cycle,
$1,500 for the primary and $1,500 for the general. Furthermore,

none of the reports filed with the Commission by the Committee

(@)

0 list any additional contributions from Janice Gallegly in

& 1987-88.

3 Therefore, this Office recomrends that the Commission find
. there is probable cause to believe that Janice Gallegly made
)

o 51,000 in excessive contributions to the Committee during the
N 1988 election cycle, $500 for the primary and $500 for the

3 general, -n violation of 2 U.S.C. § 44la(a)(l)(A).

S I11. RECOMMENDATION

O 1. “ind ~here is probable cause to believe that Janice

Salleaqliy violated 2 U.S.C. § d44la(a)(l)(A).

Date Lawr ce h

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
Marcie Schweitzer ; MUR 3008
GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to
believe that Marcie Schweitzer ("Respondent") violated 2 U.S.C.
§ 44la(a)(1l)(A) by making excessive contributions to the

Gallegly for Congress Committee ("the Committee"), the

principal campaign committee of Representative Elton Gallegly.

In a letter dated December 14, 1989, counsel for
Respondent requested an extension of time to respond until
January 3, 1990. A response to the interrogatories and request
for documents sent to Respondent was submitted by counsel cn
January 2, 1990.

On March 6, 1990, this Office received a letter from
counsel stating that Respondent Zoes not wish to enter into
pre-probable cause conciliation.

II. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended the
("the Act"), defines the term "contribution” as "any gift,
subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any
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election for Federal Office." 2 U.5.C. § 431(8)(A). Section
431(11) defines the term "Person" as an "individual,
partnership, committee, association, corporation, labor
organization or any other group of persons...." 11 C.F.R.

§ 100.7(a)(4) states that an extension of credit beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt. Pursuant to 11 C.F.R § 110.1(e), a contribution by a
partnership shall be attributed to each partner in proportion
to each partner’s share of the profits.

Pursuant to 2 U.S.C. § 441la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office
which, in the aggregate, exceed $1,000.

The Commission’s reason to believe determinations were
based upon -he assumption that the Erringer Professional
Building ("Zrringer”) is a partnership, with Elton Gallegly,
Janice Gallegly, Mike Schweitzer and Marcie Schweitzer as the
individuai cartners. CZuring the 1988 election cycle, Gallegly
Zor Congress accumulated a $12,000 debt, $6,000 for the primary
election and $6,000 for the general election, owed to Erringer
for rent on office space and equipment.l

The Committee’s 1989 Mid-Year Report, the last report

available at the time of the Commission’s reason to believe

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.




determinations, showed a cash on hand balance of $182,191.

While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.
Additionally, there was no evidence in hand indicating that
Erringer had made any commercially reasonable attempts to
collect the debt owed by the Committee. Furthermore, in light
of the relationship between the parties, the rental arrangement
between the Committee and Erringer did not appear to have been
an arms-length transaction. The non-payment of rent for the
Committee headquarters therefore appeared to have resulted in
excessive in-kind contributions from Erringer and from the
individual partners, other than the candidate, to the
Committee.

According to answers to interrogatories submitted by
counsel on behalf of Respondent, the Erringer Professional
3uilding is not in fact a partnership. Rather, it is jointly
cwned by Elton Gallegly, Janice Gallegly, Marcie Schweitzer and
Mike Schweitzer. =lton and Janice Gallegly, husband and wife,
swn an undivided one-half interest as community proverty and
Mike and Marcie Schweitzer, husband and wife, also ocwn an
undivided one-half interest as community property. Therefore,
the in-kind contributions for rent should only be divided
equally among the joint owners of the Erringer Professional
Building.

According to the answers to interrogatories, the amount of

rent charged the Committee was consistent with the rent charged
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other tenants in the building for similar square footage at the
time the campaign took possession of the office space.
Therefore, it does not appear that the Committee was charged
any less for rent based on the relationship of the parties
involved. Thus, the $12,000 charge was the fair market value.

Each owner’s share of the $12,000 contribution made to the
Committee was apparently $3,000 for the 1988 election cycle,
$1,500 for the primary and $1,500 for the general.

Furthermore, none of the reports filed with the Commission by
the Committee list any additional contributions from Marcie
Schweitzer in 1987-88.

Therefore, this Office recommends that the Commission find
there is probable cause to believe that Marcie Schweitzer made
$1,000 in excessive contributions to the Committee during the
1988 election cycle, $S500 for the primary and $500 for the
7eneral, :n violation of I U.S.C. § 44la(a)(l)(a).

II1I. RECOMMENDATION

1. Tind there 1s probable cause to believe that Marcie
Schweitzer wvioclated 2 U.S.C. § 44laia)(l)(a).

- o
~— e //f'
L. 03 70 - “W»&ZJ M

Date Lawrence M. Noble
- Seneral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Mike Schweitzer ) MUR 3008

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to
believe that Mike Schweitzer ("Respondent") violated 2 U.S.C.
§ 44la(a)(1l)(A) by making excessive contributions to the
Gallegly for Congress Committee ("the Committee"), the
principal campaign committee of Representative Elton Gallegly.

In a letter dated December 14, 1989, counsel for
Respondent requested an extension of time to respond until
January 2, 1990. A response to the interrogatories and request
for documents sent to Respondent was submitted by counsel con
Sanuary 2, 1990.

On March €, 1990, this Office received a letter from
counsel stating that Respondent does not wish to enter :into
pre-probable cause conciliation.

II. LEGAL ANALYSIS

The Federal Election Campaiagn Act of 1971, as amended the
‘"the Act"), defines the term "contribution" as "any gift,
subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any
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election for Federal Office." 2 U.S.C. § 431(8)(A). Section
43;(11) defines the term "Person" as an "individual,
partnership, committee, association, corporation, labor
organization or any other group of persons...." 11 C.F.R.

§ 100.7(a)(4) states that an extension of credit beyond normal
business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt. Pursuant to 11 C.F.R § 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

to each partner’s share of the profits.

Pursuant to 2 U.S.C. § 441la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office
which, in the aggregate, exceed $1,000.

The Commission’s reason to believe determinations were
based upon the assumption that the Erringer Professional
8uilding ("Zrringer"' 1s a partnership, with Elton Gallegly,
Janice Gaillegly, Mike Schweitzer and Marcie Schweitzer as the
individual partners. During the 1988 election cycle, Gallegly
for Congress accumulated a S12,000 debt, $6,000 for the primary
election and $6,000 for the general election, owed to Erringer

for rent cn office space and equipment.®

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.
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The Committee’s 1989 Mid-Year Report, the last report
available at the time of the Commission’s reason to believe
determinations, showed a cash on hand balance of $182,191.
While it thus appeared that the Committee had sufficient funds
to pay off the debt owed to Erringer, it had not done so.
Additionally, there was no evidence in hand indicating that
Erringer had made any commercially reasonable attempts to
collect the debt owed by the Committee. Furthermore, in light
of the relationship between the parties, the rental arrangement
between the Committee and Erringer did not appear to have been
an arms-length transaction. The non-payment of rent for the
Committee headquarters therefore appeared to have resulted in
excessive in-kind contributions from Erringer and from the
individual partners, other than the candidate, to the
Committee.

“ccording to answers to interrogatories submitted by
counsel on behalf of Respondent, the Erringer Professional
Building is not in fact a partnership. Rather, it is jointly
owned by Elton Gallealy, Janice Gallegly, Marcie Schweitzer and
Mike Schweitzer. Ilton and Janice Gallegly, husband and wife,
own an undivided one-half interest as community property and
Mike and Marcie Schweitzer, husband and wife, also own an
undivided one-half interest as community property. Therefore,
the in-kind contributions for rent should only be divided

equally among the joint owners of the Erringer Professional
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Building.

According to the answers to interrogatories, the amount of
rent charged the Committee was consistent with the rent charged
other tenants in the building for similar square footage at the
time the campaign took possession of the office space.
Therefore, it does not appear that the Committee was charged
any less for rent based on the relationship of the parties

involved. Thus, the $12,000 charge was the fair market value.

Each owner's share of the $12,000 contribution made to the
Committee was apparently $3,000 for the 1988 election cycle,
$1,500 for the primary and $1,500 for the general. Furthermore,
the 1988 Pre-General Election Report lists an additional
$100 contribution from Respondent.

"herefore, this Office recommends that the Commission find
~here is probable cause to believe that Mike Schweitzer made
71,100 in excessive contributions to the Committee during the
1988 eliection cycle, 5500 for the primary and $600 for the
general, in violation of 2 U.S.C. § 44lata)(l)(A).

III. 2ECOMMENDATION

1. Tind there is probable cause to believe that Mike
Schweitzer violated 2 U.S.C. § 44l1la(a)(1l)(A).

o Y, P //4%

Date , Lawrence M. Noble
.~ General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046)
June 13, 1990

Erringer Professional Building
c/o0 Gallegly for Congress

1791 Erringer Road #201

Simi valley, CA 93065

RE: MUR 3008
Erringer Professional
Building

Dear Sir/Madam:

Based on an inquiry from Congressman Elton Gallegly on
October 19, 1988, regarding outstanding debts, the Commission,
on November 14, 1989, found that there was reason to believe
that the Erringer Professional Building violated 2 U.S.C.

§ 441la(a)(1l)(A), and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Offi~-e of the General Counsel is prepared to
recommend that the «~mmission find no probable cause to believe
that a violation has occurred.

The Commission ~ay or may not approve the General
~ounsel’s recommendation. Submitted for your review is a brief
stating the positicr of the General Counsei cn the legal and
factuai issues of -he case. Within 15 days of your receipt of
this notice, you mav Zile with the Secretary of the Commission
a brief (ten copies ' { possible) stating your position on the
issues and replyina -o the brief of the General Counsel.
(Three copies of sucn brief should also be forwarded to the
Office of the Generai Counsel, if possible.. The General
Counsel’s brief and any brief which vou may submit will be
considered by the C-mmission before proceeding to a vote of
whether there is prcrable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests “or extensions of time must be submitted in
writing five days pr'or to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not zive extensions beyond 20 days.




Erringer Professional Building
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)

376-5690.
since59{§,
e

[
Lawrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Erringer Professional MUR 3008

Building

N st

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to

believe that Erringer Professional Building ("Erringer")
violated 2 U.S.C. § 44la(a)(1l)(A) by making excessive
contributions to the Gallegly for Congress Committee ("the
Committee”), the principal campaign committee of Representative
Elton Galleqly.

II. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended the

"the Act"', Jdefines the term "<ontribution" as "any qift,
subscripticn, loan, advance or deposit of money or anything of
value made by any rerson for the purpose of influencing any
2lection for Ffederal Office.” 2 U.S.C. § 431(8)(A). Section
+31(11) defines the term "Person” as an "individual,
cartnership, committee, association, corporation, .abor
crganization or any other aroup of persons....” 11 C.F.R.

§ 100.7(a)(4) states that an extension of credit beyond normal
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business or trade practice is a contribution, unless the
creditor has made a commercially reasonable attempt to collect
the debt. Pursuant to 11 C.F.R § 110.1(e), a contribution by a
partnership shall be attributed to each partner in proportion
to each partner’s share of the profits.

Pursuant to 2 U.S.C. § 44la, no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office
which, in the aggregate, exceed $1,000.

The Commission’s reason to believe determinations were
based upon the assumption that Erringer is a partnership, with
Elton Gallealy, Janice Gallegly, Mike Schweitzer and Marcie
Schweitzer as the individual partners. During the 1988
election cycle, the Committee accumulated a $12,000 debt,
36,000 for -he primary election and $6,000 for the general
eiection, cwed to the Erringer Professional Building for rent
on crfice space and equipment.l

The Ccmmittee’s 1989 Mid-Year Report, the last report
avallable act the time of the Commission’s reason to believe
determinaticns, showed a cash on hand balance of $182,191.
While 1t thus appeared that the Committee had sufficient funds

to ray off =-ne debt owed to Erringer, it had not done so.

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.




Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to
collect the debt owed by the Committee. Furthermore, in light
of the relationship between the parties, the rental arrangement
between the Committee and Erringer did not appear to have been
an arms-length transaction. The non-payment of rent for
Erringer’'s headquarters therefore appeared to have resulted in
excessive in-kind contributions from Erringer and from the
individual partners, other than the candidate, to the
Committee.

According to answers to interrogatories submitted in this
matter, the Erringer Professional Building is not in fact a
partnership. Rather, it is jointly owned by Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer. Elton
and Janice Gallegly, husband and wife, own an undivided
one-half interest as community property and Mike and Marcie
Schweitzer, husband and wife, also own an undivided one-half
interest as community propertv. Therefore, the in-kind
contributions for rent should only be civided equally among the
joint owners of the Erringer Professional Building. 3ince
Erringer does not ex1st as a separate entity, this Office
recommends that the Commission find no probable cause to
believe that the Erringer Professional Building violated

2 U.5.C. § 44la(a)(1)(A).
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III. RECOMMENDATION

1. Find there is no probable cause to believe that
that the Erringer Professional Building violated

2 U.S.C. § 441a(a)(1)(A).
g

/ 4
©/13 / 79 _,
{ { ; _Lhdvwrence M.

(" General Counsel

Date




JAN WITOLD BARAN
(202) 429-7330

; MAH RODM
WILEY, REIN & FIELDING ggam25 Mi:%

1776 K STREET, N.W.
WASHINGTON, D. C. 20006
(202) 429-7000
FACSIMILE

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Mary Ann Bumgarner

Re: MUR 3008 (Gallegly for
Congress and D. Frank Norton,
as Treasurer; Janice Gallegly:
Marcie Schweitzer; Mike

Schweitzer)

Dear Mr. Noble:

I am in receipt of your letter of June 13, 1990
notifying me that the General Counsel’s Office is prepared to
recommend that the Commission find probable cause to believe
that the above-named Respondents may have violated the
Federal Election Campaign Act of 1971, as amended and
enclosing a General Counsel’s Brief for each Respondent in
Matter Under Review 3008.

Responsive briefs are currently due on June 29, 1990.
In order to fully confer with Respondents in California with
respect to this Matter, I respectfully request a twenty-day
extension of time to and including July 19, 1990 within which

to respond.

Your favorable consideration of this request will be
appreciated.

Sincerely,
o ?

<§r-" DR A S -
Jan Witold Baran

cc: D. Frank Norton, Jr.
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer

] e “ (ﬁﬁ%ﬁ%nmmm

June 22, 1990 (202) 420 -7049
TELEX 248349 WYRN UR
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
June 28, 1990

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3008

Gallegly for Congress and
D. Frank Norton, as
treasurer

Janice Gallegly

Marcie Schweitzer

Mike Schweitzer

O Dear Mr. Baran:
This is in response to your letter dated June 22, 1990,

o\ which we received on June 25, 1990, requesting an extension of
20 days to respond to the General Counsels’ Briefs in the

D above-cited matter. After considering the circumstances
presented in your letter, I have granted the requested

b extension. Accordingly, your response is due by the close of

=N business on July 19, 1990.

') If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)

< 376-5690.

D Sincerely,

'“ R
~~

Anne A. Weissenborn
Assistant General Counsel
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WILEY, REIN & FIELDING . 1o py 348

1776 K STREET, N W.
WASHINGTON, 0. C. 20008
(202) 429-7000

FACSIMILE
JAN WITOLD BARAN ) (202) 429 -7049
(202) 429-7330 July 19, 1990 TELEX 248349 WYRN UR

The Honorable Marjorie W. Emmons
Commission Secretary

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 3008 (Gallegly for
Congress and D. Frank Norton,
as Treasurer; Janice Gallegly;
Marcie Schweitzer; Mike

Schweitzer)

Dear Madame Secretary:

Enclosed please find Respondents’ Brief and ten copies

in the above-captioned matter filed pursuant to 11 C.F.R.
§ 111.16(c).

Sincerely,

;j;if:/;itold Baran

D. Frank Norton, Jr.
Janice Gallegly

Marcie Schweitzer

Mike Schweitzer

Lawrence M. Noble, Esquire




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Gallegly for Congress and
D. Frank Norton Jr., as Treasurer

Janice Gallegly; Marcie
Schweitzer; Mike Schweitzer

RESPONDENTS’ BRIEF

Gallegly for Congress and D. Frank Norton, Jr., as
Treasurer; Janice Gallegly; Marcie Schweitzer; and Mike
Schweitzer hereby file this Respondents’ Brief in response to
the General Counsel’s Briefs of June 13, 1990 in Matter Under
Review ("MUR") 3008. The General Counsel’s Briefs recommend
that the Commission find probable cause to believe that
Respondents violated the Federal Election Campaign Act of
1971, as amended ("Act"). Respondents urge the Commission to

take no further action with regard to this Matter.
Facts

The General Counsel’s Report states the facts as
follows: "During the 1988 election cycle, Gallegly for
Congress accumulated a $12,000 debt, $6,000 for the primary
election and $6,000 for the general election, owed to
Erringer [Professional Building] for rent on office space and
equipment." These figures apparently were derived from a
facial analysis of the Committee’s reports. 1In a footnote,

the General Counsel’s Brief states that "The Committee




reports a $6,000 debt owed to Erringer in the 1988 Pre-
Primary Election Report filed in May, 1988, and an additionil
$6,000 debt owed in the 1988 Year End Report." The Erringer
Professional Building is a building owned jointly by Elton W.
Gallegly and Janice L. Gallegly, and by Mike Schweitzer and
Marcie Schweitzer. Thus, the Reports conclude that "[e)ach
owner’s share of the $12,000 contribution made to Respondent
was apparently $3,000 for the 1988 election cycle, $1,500 for
the primary and $1,500 for the general."l on this basis, the
General Counsel’s Brief recommends that the Commission find
probable cause to believe that the Committee accepted
excessive contributions, and that each of the individual
owners of the Erringer Professional Building, other than

Elton Gallegly, made excessive contributions.

1 Respondents dispute the General Counsel’s analysis of
the debt as an accounting matter. The General Counsel’s
Office has examined the figures identified on the Committee’s
pre-primary and post-election reports and has based the
amount of the excessive contributions on those reports. The
General Counsel’s Brief does not take into consideration the
actual date of the primary or the general elections in order
to calculate the debt, thereby including the amount of rent
accumulated after the election as part of the debt. Further,
the General Counsel’s Brief does not consider that each of
the individuals could have attributed any portion of the 1988
debt accumulated prior to the primary as a contribution to
the general election, therefore eliminating any excessive
contribution in the primary. This, in combination with the
fact that the individuals could have contributed to the 1986
primary debt through this owed rent, as discussed below,
would effectively have eliminated any possible excessive
contribution.



As shown below, this bland recitation of the facts does
not adequately reflect the circumstances under which this

case arose, which are significant.

Background

The circumstances which gave rise to this case are
relevant to the Commission’s resolution of this matter. Of
the utmost importance is the fact that the Committee, in
consultation with the Commission, has always sought to comply
fully with the Act; has asked for the guidance of Commission
officials; and has acted in accordance with that guidance.

Initially, in 1986, the Gallegly for Congress Committee
wrote the Commission informing the Commission that it would
like to report the Committee’s rent as a debt, and explaining
that the Erringer Professional Building was owned by the
Galleglys and another couple. The letter concluded "[w]ould
you please send us something in writing that the foregoing
would be the proper way to report [the debt]. . . ." While
the Commission did not respond in writing, the General
Counsel’s Office responded with a telephone call and informed
the Committee that it should report the rent on Schedule D.
Letter of March 12, 1986 and contemporaneous memorandum of
March 17, 1986 regarding response from the FEC; Attachment 1.
The rent was reported as such.

Throughout the duration of the 1987-1988 election cycle

the Committee reported the rent as a debt to the Erringer




Professional Building on Schedule D of its FEC reports in
accordance with the above advice. In October 1988, the
Congressman himself spoke with the FEC’s Staff Director and
reéuested that he confirm that the debt in question in this
matter was being appropriately reported, which the Staff
Director did. On this occasion, however, the Staff Director
suggested that while the Committee’s reports were proper and
in order there might be a problem concerning the length of
the debt.?2

The Congressman, understandably alarmed by this new
information, wrote the Commission that very same day, October
19, 1988, and relayed his conversation to the General
Counsel. Attempting to ensure that this Committee was in
full compliance with the law, the Congressman sought the
Commission’s advice, stating

even thgugh I have been advised of the

appropriateness of my report by the FEC staff, I do

not want to be in technical violation of any FEC

regulation.

I would greatly appreciate your immediate attention

to this matter in order to properly and

expeditiously resolve this question.
See letter of October 19, 1988 at Attachment 2. Meanwhile,
the Committee continued to report the Debt in compliance with

the law and never received a request for additional

information regarding the debt.

2 The Reports Analysis Division was apparently
satisfied that the Committee was complying with the Act for
it never raised a question concerning the length of the debt.
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The Commission did not respond to his letter until eight
months later, on June 21, 1989. At that time, the Staff
Director informed the Congressman that "you need take no
action on this matter” until he heard further from the
Commission. See Attachment 3. Thus, the Committee has
always acted with the Commission’s guidance on this matter,
and its goal has always been full compliance with the law.

This remains the objective.

The Congressman did not hear from the Commission again
until November 22, 1989 at which point the Committee was
informed that the Commission had found reason to believe a
violation had occurred "in order to resolve this matter." At
this point, the Committee has responded fully to the
Commission’s inquiry and the General Counsel’s Office has
decided to pursue what it believes to be a violation by the
Committee, as well as by three of the four individuals who

own the Erringer Professional Building.

Payment of the Debt

Despite the fact that the Committee was directed by the
FEC Staff Director not to take any action with regard to this
debt, the Committee believes it imperative to put this matter
behind it. Thus, to the extent that this outstanding debt is
still owing, the Committee has now issued a check to the
Erringer Professional Building for the full amount of the

rent. A copy of this check can be found at Attachment 4. To




the extent that the Commission believed compliance was
necessary, the Committee no longer owes the debt which was

the subject of this Matter.

1986 Primary Debt

The General Counsel’s Briefs state that Respondents
chose not to enter into pre-probable cause conciliation by

letter dated March 6, 1990. That lettexr was written in

response to an inquiry from the General Counsel’s Office
regarding whether Respondents wanted to enter into pre-
probable cause conciliation. Realizing the General Counsel’s
Office intended to pursue a finding of probable cause despite
the immense equities in favor of the Committee, the letter
specifically informed the General Counsel’s Office that the
Gallegly for Congress Committee had a 1986 primary debt up
through the first quarter of 1988 and requested the General
Counsel’s Office "to consider this information in evaluating
whether to recommend that the Commission find probable cause
to believe a violation has occurred." The General Counsel’s
Briefs inexplicably make no reference to this 1986 primary
debt nor its effect on this situation.

It is undisputed that the regulations permit an
individual to designate a contribution toward debt
retirement. Thus, each one of the individuals involved in
this Matter could have designated up to $1,000 in owed rent,

(now attributed to them as a contribution) to the Committee’s
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1986 debt retirement effort had they known that the
Commission would treat the debt to the Erringer Professional
Building as a contribution by each individual. This
designation would have wiped out any allegedly excessive

contributions.

conclusion

This case is not about numbers, its about equities. The

Committee has always attempted to comply with the law,
believed it was in compliance, and thought that it achieved
compliance with the Commission’s guidance. The Congressman
himself has taken an active interest in this matter by
conferring with the Commission’s Staff Director and by
himself bringing this matter to the attention of the General
Counsel’s Office. Unfortunately, because the Congressman
requested assistance, his Committee became the subject of a
MUR under the guise of providing that requested help.
Moreover, he was told to do nothing until he got that help.
Nonetheless, the Committee has paid the debt and
compliance has been achieved. Respondents desire to bring
this matter to a rapid conclusion and believe that the
Ccommission must share in this desire. Given all of the above
circumstances, the relatively small amount in question, and
the Committee’s undisputed good intentions, the Commission
would be justified in finding no probable cause to believe a

violation occurred. But whatever finding the Commission
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makes regarding probable cause, it should take no further

action with regard to this matter.

July 19,

1990

Sincerely,

%%VL/

{4fdan Witold Baran

Cus/ 4 Hebop__

Carol A. Laham

Counsel to Gallegly for
Congress and D. Frank Norton,
Jr., as Treasurer; Janice
Gallegly:; Marcie Schweitzer:;
and Mike Schweitzer.




March 12th, 1986

Federal Election Commission
1325 "K" Street, N.W.
vashington D.C. 20463

Reference: Fuzure Reporting of FEC Report, 114302
for Candidate, Elton Gallegly
213z Congressional District

Gentclemen:

On the past twc FEC rejorts submitted for Elcon Galiegly,
Mr. Gallegly made In-Kind contributions of office space ana
equipment.

On our next report, Mr. Gallegly would like toc list the
office rental space and equipment under Schedule D, Debts
4 Obligations, so that if there was an excess of funds at

the end of the campaign, he would have the option of paving
himself back.

The rent for the cffice space 1s being paid by Dynamic
Realty (which Mr. Gallegly is the sole proprietor ¢f) and is
teing paid to the Erringer Professional Building, whic: Mr.
and Mrs. Gallegly are haif owners in with another couple.

Vaturally cthe reat wculd be beginning Janusry lst, 1986
and there is another office of ecual size which we are using
to base the rent on. Would you please send us something in
writing that the foregoing would be the proper way to report
ic and that there would be no conflict of interest.

Sincerely,
Keni Langberg
Sookkeeper

131 Erringer Road © Simu Valley. CA 93065 ¢ (808) 822-4487 ¢ D. #C-00194803
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Mr. Larry Noble
General Counsel

Re-elect

Gaile gly

To Congress

October 19, 1988

Federal Election Commission

Washington, D.Cj}

Dear Mr. Noble:

As you may Lbe a
today about a

obligation list
office space fo
my wife and ano

I am extremely

requirements ar
regard, I asked
that all filing

time this one r
relation to tec
appreciate your
whether this out
FEC. Based upon
been advised of

There has todayg

nical FEC r

Ww.
20463

are, I spoke with Mr. John Serena of your stafg
estion which has been asked regarding an unpaid
d on my FEC report. This obligation was for

campaign purposes in a building owned by myself,
her couple.

onscientious as to ensuring that reporting

met, to the letter, of FEC regulations. 1In this
your staff to review my report and was assured
were in order and proper.

arisen a question, however, as to the length of
ferenced obligation has been ocutstanding in
lations. I would greatl

review of this situation and your opinion on
standing obligation is acceptable to the

what I have stated herein, even though I have
the appropriateness of my report by the FEC

staff, I do not want to be in technical violation of any FEC

regulation.
I would greatly

matter in order
question.

EG:ms

cc: John Serena

appreciate your immediate attention to this
to properly and expediticusly resolve this

\:_L.ZZ—-C_
P S
Elton Gallegly ./ /
Member of Congress

ncerely,

2 0. Box 3789 e Sunu Valley, CA 93063 < (8093) 822-4487 ¢ [.D. #C-00194803

’AID FOR BY CALLEGLY FOR CONCRESS




FEDERAL ELECTION COMMISSION

WASHINGTON, 121 JUdb)

June 21, 1989

The Honoeable Ehon Gallegly
House of Representatives
Washington, D. C. 2?5!5
Dear Congressman G’Tllegly:

This letter serves to acknowledge that the Commission is still considering
the matter that you baought to our attention in October of 1988. Until you re-
ceive a written determination from the Commission as to whether there has been
a “reason-to-believe” finding and review the accompanying legal and factual

analysis, you need take no action on this matter. I anticipate you will be
receiving word of that determination before too long.

incerely,
7 {.“ )

_ d@_Wi\,

John C. Surina
Staff Director
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BEFORE THE PEDERAL ELECTION COMMISSION EXECOTIVE SESSION
FEB - 5 1991

In the Matter of

Gallegly for Congress and D. Frank MUR 3008
Norton, Jr., as treasurer,
Erringer Professional Building
Janice Gallegly

Marcie Schweitzer

Mike Schweitzer

® N N N® P P P

GENERAL COUNSEL’S REPORT
I. BACKGROUND

On November 14, 1989, the Commission found reason to
believe that Janice Gallegly, Marcie Schweitzer and Mike
Schweitzer ("Respondents") and the Erringer Professional
Building violated 2 U.S.C. § 441la(a)(1l)(A) by making excessive
contributions to the Gallegly for Congress Committee
(the "Committee"). On the same date, the Commission also found
reason to believe that Gallegly for Congress and D. Frank
Norton, Jr., as treasurer, violated 2 U.S.C. § 441la(f) by
accepting excessive contributions.1

The Commission’s reason to believe determinations resulted
from the reporting of a debt by the Committee for the rental of
an office and office equipment for campaign purposes. The debt
was reported as owed to the Erringer Professional Building,
which at the time of the reason to believe determinations, was
incorrectly believed to have be=sn a partnership, with the

respondents as the individual partners. Based on the evidence

1. All Respondents are being represented by the same counsel
in this matter.
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at the time, it appeared that the rental value of the Committee
headquarters, totaling $12,000 during the 1988 election cycle,
was an excessive in-kind contribution from the Erringer
Professional Building and its individual partners to the
Committee. However, based on the evidence presently available,
it appears that the rental value of the Committee’s
headquarters was instead an excessive in-kind contribution from
the individual respondents to the Committee.

General Counsel’s Briefs were sent to Respondents on
June 13, 1990 and a response was received on July 19, 1990.

II. ANALYSIS (The General Counsel’s Briefs are incorporated
herein by reference)

A. The Law

The Federal Election Campaign Act of 1971, as amended the
(the "Act"), provides that no person shall make contributions
to any candidate and his authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 uU.S.C. § 44la. 2 U.S.C. § 441la(f)
states that no candidate or political committee shall knowingly
accept any contribution in violation of the contribution limits
set forth in Section 44la.

The Act defines the term "contribution" as "any gift,
subscription, loan, advance or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal Office." 2 U.S.C. § 431(8)(A). 11 C.F.R.
§ 100.7(a)(4) states that an extension of credit beyond normal

business or trade practice is a contribution, unless the
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creditor has made a commercially reasonable attempt to collect
the debt. Section 431(11) defines the term "Person” as an
"individual, partnership, committee, association, corporation,
labor organization or any other group of persons . . .."
Pursuant to 11 C.F.R § 110.1(e), a contribution by a
partnership shall be attributed to each partner in proportion

to each partner’s share of the profits.

B. Erringer Professional Building

The Committee sent the Commission a letter indicating it

would like to list the cost of its office rental space and
equipment as a debt on its Schedule D. Based on this letter,
it was believed the Erringer Professional Building ("Erringer")
was a partnership, with candidate Elton Gallegly, his wife
Janice Gallegly, and another couple Mike and Marcie Schweitzer
as the individual partners. During the 1988 election cycle,
Gallegly for Congress accumulated a $12,000 debt, $6,000 for
the primary election and $6,000 for the general election, owed
to Erringer for the rent on office space and equipment.2
According to answers to interrogatories dated January 2, 1990
(Attachment I), the Committee was charged $250 per month for
rent during 1987 and $750 per month for rent during 1988.

The Committee’s 1989 Mid-Year Report, the last report
available at the time of the Commission’s reason to believe

determinations, showed a cash on hand balance of $182,191,

2. The Committee reported a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.
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While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that
Erringer had made any commercially reasonable attempts to
collect the debt owed by the Committee. Furthermore, in light
of the close relationship between the parties, the rental
arrangement between the Committee and Erringer did not appear
to have been an arms-length transaction. The rental value of

the Committee headquarters therefore appeared to have been

excessive in-kind contributions from Erringer and from the
individual partners, other than the candidate, to the
Committee, not a business arrangement resulting in debts owed
by the Committee.

According to answers to interrogatories, the Erringer
Professional Building is not in fact a partnership. Rather, it
is jointly owned by Elton Gallegly, Janice Gallegly, Marcie
Schweitzer and Mike Schweitzer. Elton and Janice Gallegly,
husband and wife, own an undivided one-half interest as
community property, and Mike and Marcie Schweitzer, husband and
wife, also own an undivided one-half interest as community
property. Therefore, the in-kind contributions totaling
$12,000 should only be divided equally among the joint owners
of the Erringer Professional Building. Based on the new
information that Erringer does not exist as a separate entity,
this Office recommends that the Commission find no probable

cause to believe that the Erringer Professional Building

violated 2 U.S.C. § 44la(a)(1l)(A).




C. Individual Respondents and the Committee

According to the answers to interrogatories, the amount of
rent charged the Committee was consistent with the rent charged
other tenants in the building for similar square footage at the
time the campaign took possession of the office space.
Therefore, it does not appear that the Committee was charged
any less for rent based on the relationship of the parties
involved. Rather, the $12,000 charge was the fair market
value. Thus, no in-kind contributions in the form of rent
discounts apparently occurred. However, as discussed in the
General Counsel’s Briefs at 4, the individual owners of the
building (other than the candidate Elton Gallegly) still made
excessive contributions to the campaign in connection with the
unpaid rent. Each owner’s share of the $12,000 contribution
made to the Committee was apparently $3,000 for the 1988
election cycle -- $1,500 for the primary and $1,500 for the
general.3 None of the reports filed with the Commission by the
Committee list any additional contributions from either Janice
Gallegly or Marcie Schweitzer in 1987-88; however, the 1988
Pre-General Election Report lists a $100 contribution from Mike
Schweitzer.

In the response to the General Counsel’s Briefs
(Attachment II), counsel for Respondents argques that the

Commission should take no further action in this matter based

3. The Committee reports show a $6,000 debt owed to Erringer
at the time of the primary election, and a $12,000 debt owed to
Erringer at the time of the general election.




on the equities involved. Counsel for Respondents states that

the Committee has always sought to comply fully with the Act

and not only has asked for guidance of Commission officials,

but has acted in accordance with that guidance. According to
Counsel, in 1986 the Committee wrote to inform the Commission
it would like to report the Committee’s rent as a debt.
Counsel then states that the "General Counsel’s Office"
informed the Committee by telephone that it should report the
rent on Schedule D of its FEC reports. Durin¢ the 1987-88
election cycle the Committee therefore reported the rent as a
debt to the Erringer Professional Building on Schedule D.
Counsel further states that in October 1988, the Congressman
himself spoke with the FEC’s Staff Director and requested
confirmation that the debt in question was being appropriately
reported. According to Counsel, the Staff Director confirmed
the debt was being appropriately reported, but expressed
concern over the length of time the debt had been outstanding.
Congressman Gallegly then wrote this Office in order to
relay the conversation with the Staff Director and to ensure
that the Committee was in compliance with the law. On
June 21, 1989, the Congressman received a letter from the Staff
Director stating that until a written determination was
received as to whether there was a reason to believe finding,
no further action by the Committee was required. Thus, Counsel
asserts that the Committee has consistently acted within the
Commission’s guidance in this matter.

Respondents’ Brief also reiterates an argument which was
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set out in a letter dated March 6, 1990 (Attachment III)
concerning the Committee’s 1986 primary debt. Counsel argues
that if the individuals involved had known at the time that the
Commission would treat the debt to the Erringer Professional
Building as a contribution, the individuals could have
designated a portion of their contributions to the Committee’s
1986 debt retirement effort, thereby totally preventing the
violation. Counsel further states that the Committee has now

issued a check to the Erringer Professional Building for the

full amount of the rent at issue. See Attachment II.

In response to the Committee’s arguments, while it is true
that the Committee did attempt to determine whether the
reporting of the rent as a debt was appropriate, the memorandum
of the conversation submitted by counsel for respondents
(Attachment II at 10) itself indicates that they were cautioned
that this Office’s informal advice was not binding upon the
Commission, See 2 U.S.C. § 437f(b), and that if respondents
wanted a definitive response, they could request an advisory
opinion. In this regard, it must be emphasized that the
Committee did not follow up on this matter until October 1988,
2 years after the initial inquiry. Even then, Congressman
Gallegly did not seek an advisory opinion. 1Instead he merely
contacted the Commission’s Staff Director and wrote this Office
concerning the reporting of this debt. While counsel for
respondents is correct that this latter correspondence was the
impetus for this enforcement action, this fact does not obviate

the violations. 1Instead, it is merely a mitigating factor




which may be taken into account in setting the civil penalty.

As to the Committee’s argument concerning the 1986 Primary
Debt, while each of the individuals could have designated up to
$1,000 in owed rent to the Committee’s 1986 debt retirement,
they did not do so. Therefore, the non-payment of rent results
in excessive in-kind contributions. Further, although the

Committee has now paid the full amount of the rent owed, this

payment did not occur until June 27, 1990 and appears to have

been pursuant to this Office’s investigation in this matter.
Based on the foregoing reasons, this Office recommends
that the Commission find there is probable cause to believe
that Janice Gallegly and Marcie Schweitzer each made $1,000 in
excessive contributions to the Committee during the 1988
election cycle, $500 for the primary and $500 for the general,
and that Mike Schweitzer made $1,100 in excessive contributions
to the Committee during the 1988 election cycle, $500 for the
primary and $600 for the general, in violation of 2 U.S.C.
§ 441a(a)(1)(A). This Office also recommends that the
Commission find there is probable cause to believe that
Gallegly for Congress and D. Frank Norton, Jr., as treasurer,
violated 2 U.S.C. § 441la(f) by accepting excessive
contributions totaling $3,100 from Janice Gallegly, Marcie
Schweitzer and Mike Schweitzer, $1,500 for the primary and
$1,600 for the general.

ITII. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTIES

Attached for the Commission’s approval are proposed

conciliation agreements with Janice Gallegly, Marcie
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Schweitzer, Mike Schweitzer and Gallegly for Congress and

D. Prank Norton, as treasurer.

IV. RECOMMENDATIONS

1. Find there is no probable cause to believe that
Erringer Professional Building violated 2 U.S.C.
§ 441a(a)(1)(A).

2. Find there is probable cause to believe that Janice
Gallegly, Marcie Schweitzer and Mike Schweitzer
violated 2 U.S.C. § 44la(a)(1)(A).

3. Find there is probable cause to believe that Gallegly
for Congress and D. Frank Norton, Jr., as treasurer,
violated 2 U.S.C. § 441a(f).

4. Approve the attached proposed conciliation agreements
and appropriate letters.

//13/7'/

Date 7

awrence M. Noble
General Counsel

Attachments
1. Answers to interrogatories dated January 2, 1990.

2. Respondents’ Brief.
3. Letter dated March 6, 1990.
4. Conciliation agreements.

Staff Assigned: Mary Ann Bumgarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gallegly for Congress and D. Frank MUR 3008
Norton, Jr., as treasurer;
Erringer Professional Building
Janice Gallegly; Marcie Schweitzer;
Mike Schweitzer.

- P P P P P

CERTIFICATION

1, Hilda Arnold, recording secretary for the Federal
Election Commission executive session on February 5, 1991,
do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions with respect to
MUR 3008:

1. Reject the recommendationgof the
Office of the General Counsel and
take no further action and close
the file with respect to MUR 3008.

2. Send a letter to Congressman
Gallegly and the four
respondents explaining what the
violation was.

Commissioners Aikens, Elliott, McDonald, McGarry and
Thomas voted affirmatively for the decision; Commissioner
Josefiak dissented.

Attest:

L -/1-9 %M
Date ilda Arnold ~

Administrative Assistant




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

February 21, 1991

The Honorable Elton Gallegly
107 Cannon House Office Building

Washington, D.C. 20515
RE: MUR 3008

Dear Congressman Gallegly:

This is in response to your letter to the Commission dated
October 19, 1988, inquiring as to outstanding debts by the
Gallegly for Congress Committee for rent on office space and
equipment. As a result of your letter, the Commission opened
MUR 3008 and instituted an investigation into this matter.

After considering the circumstances of the matter, the
Commission determined on February 5, 1991, to take no further
action against the respondents and closed the file. The file
will be made a part of the public record within 30 days.

The Commission reminds you that the debt owed to the
Erringer Professional Building by the Gallegly for Congress
Committee for rent on office space and equipment results in
excessive in-kind contributions because it appeared that the
Committee had sufficient funds to pay off the debt owed to
Erringer, there is no evidence indicating that Erringer made
any commercially reasonable attempts to collect the debt owed
by the Committee, and in light of the relationship between the
parties involved, the rental arrangement between Erringer and
the Committee does not appear to have been an arms-length
transaction. Thus, the non-payment of rent for the Committee
headquarters appears to be in violation of the Act. You should
take immediate steps to insure that this activity does not
occur in the future.

I1f you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

;///anrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

February 21, 1991

Mr. Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
wWashington, D.C. 20006

MUR 3008

Gallegly for Congress
and D. Frank Norton, as
treasurer

Janice Gallegly

Marcie Schweitzer

Mike Schweitzer

Dear Mr. Baran:

On November 22, 1989, your clients, Gallegly for Congress
and D. Frank Norton, as treasurer, were notified that the
Federal Election Commission found reason to believe that
they had violated 2 U.S.C. § 44la(f). On that same date, your
clients Janice Gallegly, Marcie Schweitzer and Mike Schweitzer
were notified that the Commission found reason to believe they
had violated 2 U.S.C. § 44la(a)(1l)(A). On January 2, 1990, you
submitted a response on behalf of your clients to the
Commission’s reason to believe findings in this matter.
Subsequently, on June 13, 1990, your clients were notified of
the General Counsel’s intent to recommend to the Commission
findings of probable cause to believe. On July 19, 1990, you
submitted a responsive brief on behalf of your clients.

After considering the circumstances of the matter, the
Commission determined on February 5, 1991, to take no further
action against Gallegly for Congress and D. Frank Norton, as
treasurer, Janice Gallegly, Marcie Schweitzer and Mike
Schweitzer and closed the file. The file will be made part of
the public record within 30 days. Should you wish to submit
any factual or legal materials to appear on the public record,
please do so within ten days of your receipt of this letter.
Such materials should be sent to the Office of the General
Counsel.
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Jan W. Baran
Page 2

If you have any questions, please contact Mary Ann

Bumgarner, the attorney assigned to this matter, at (202)

376-5690.
Sin ely,

4
/‘(%f/o//f'
L Lawrence M. Noble

General Counsel
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