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October 19, 1988

Mr. Larry Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

Ul) As you may be avare, I spoke with Mr. John Serena of your staff
today about a question which has been asked regarding an unpaid
obligation listed on my FEC report. This obligation was for
office space for campaign purposes in a building owned by myself,
my wife and another couple.

I am extremely conscientious as to ensuring that reporting
requirements are met, to the letter, of FEC regulations. In this
regard, I asked your staff to review my report and was assured
that all filings were in order and proper.

Q There has today arisen a question, however, as to the length of
time this one referenced obligation has been outstanding in
relation to technical FEC regulations. I would greatly
appreciate your review of this situation and your opinion on
whether this outstanding obligation is acceptable to the
FEC. Based upon what I have stated herein, even though I have

- been advised of the appropriateness of my report by the FEC
0 staff, I do not want to be in technical violation of any FEC

regulation.

I would greatly appreciate your immediate attention to this
matter in order to properly and expeditiously resolve this
question.

EG: ms

cc: John Serena

P.O. Box 3789 e Simi Valley, CA 93063 • (805) 522-4487 * I.D. #C-00194803

PAID FOR BY GALLEGLY FOR CONGRESS



SOURCE OF MUR:

RESPONDENTS:

RELEVANT STATUTES:

FEDERAL ELECTION CORISSION

999 E Street, N.W. "9MV-j PH:40
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSITIVE
PRE-MUR 200
DATE REQUEST RECEIVED
BY OGC: October 26, 1988
DATE OF NOTIFICATION TO
RESPONDENT: October 26, 1988
STAFF MEMBER: Sandra J. Dunham

Sua Sponte by the Honorable Elton Gallegly

Gallegly for Congress and D. Frank
Norton, Jr., as treasurer
Erringer Professional Building
Janice Gallegly
Mike Schweitzer
Marcie Schweitzer

2 U.S.C. S 441a(f)
2 U.S.C. S 441a(a)(1)(A)
11 C.F.R. 5 100.7(a)(4)
11 C.F.R. S 100.1(e)(1)
11 C.F.R. S 100.10(a)

INTERNAL REPORTS
CHECKED: Documents on C Index

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

Congressman Elton Gallegly sent the Commission a letter

regarding the amount of time the Gallegly for Congress Committee

("the Committee") has been carrying and reporting a certain debt,

and asked the Commission to comment on such actions.!
/

(Attachment 1). Specifically, the debt involves the rental of an

office and office equipment for campaign purposes.

1/ This request was treated as an enforcement matter instead of
an advisory opinion because it dealt with transactions that had
already occurred rather than possible future transactions.

0

q~3.



-2-

II. rACTUAL AND LZGAL ANALYSIS

On March 12, 1986, the Committee sent the Commission a letter

indicating it would like to list the cost of its office rental

space and equipment as a debt on Schedule D. (Attachment 2). The

Committee indicated it preferred this method because the rent for

the office space and equipment was being paid by a company called

Dynamic Realty, of which the candidate was the sole proprietor, to

Erringer Professional Building ("Erringer"), of which the

candidate and his wife were co-owners with another couple.- Later

Congressman Gallegly wrote to the Commission regarding the length

of time the Committee had been carrying the debt. He was informed

that this latter inquiry was being addressed as a potential

enforcement matter.

The following list is a chronology of the payment of rent for

the campaign committee's office and office equipment:

REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706
Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095
Contribution and business
from E. Gallegly machines

1986 April In-Kind Business $ 660
Quarterly Contribution machines

from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic Realty

Rent $2,400.00

2/ The California Department of State - Corporations Division

has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.
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0
1986 Pro-Primary

1986 July
Quarterly

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent

Rent

$1,200.00

$1,200.00

Office $3,325.26

1986 October
Quarterly

In-Kind
Contribution
from E. Gallegly

Office space $ 750.00

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent $2,400.00

Office
machines

$ 625.20

1986 Pre-
C General

In-Kind
Contribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

In-Kind
Contribution
from E. Gallegly

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Office space

Office space

Office space

Office space

Rent

Office
machines

$ 93.75

$ 93.75

$ 93.75

$ 93.75

$ 400.00

$ 75.00
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1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

1988 Pre-Primary

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Rent

Off ice
machines

Rent

Rent

$1,200.00

$ 318.65

$1,125.00

$ 800.00

$ 220.00

$ 750.00

$ 870.00

$1,500.00

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

Office
machines

Rent

$ 870.00

$1,500.00

$ 660.00

$2,250.00

$ 222.00

$ 750.00

Office
machines

Rent

10
r



1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

Debt owed to
Erringer Profes-

Th sional Building

n1988 Year-End

0
C:r

1989 Mid-Year

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building
and payment32f
same amount-

V -5-

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Rent

$ 192.80

$1,025.00

$ 210.00

$2,250.00

Office
machines

Rent

Office
machines

$ 88.54

$ 475.00Rent

Office
machines

Rent

Office
machines

Rent

$ 270.48

$1,450.00

$ 149.32

$ 800.00

$ 840.00

$4,500.00

Office
machines

Rent

2 U.S.C. S 431(8)(A) defines the term "contribution" as "any

gift, subscription, loan, advance or deposit of money or anything

3/ This is the first and only time that the Committee has paid
Erringer some of the debt that it owed for rent on the campaign
headquarters.

Office
machines
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of value made by any person for the purpose of influencing any

election for Federal office." 2 U.s.c. S 431(11) defines the

term "Person" as an "individual, partnership, committee,

association, corporation, labor organization or any other group

of person...." 11 C.F.R. 5 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt.

Pursuant to 2 U.S.C. 5 441a, no person shall make

contributions to any candidate and his authorized political

V) committees with respect to any election for Federal office which,

- in the aggregate, exceed $1,000. 2 U.S.C. S 441a(f) states that

no candidate or political committee shall knowingly accept any

contributions in violation of the contribution limits set forth

in section 441a.

The Committee has reported various debts (i.e., to

consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and

to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began

accumulating as of the 1986 April Quarterly reporting period and

increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began

accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989
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Mid-year reporting period. AS stated above, the Committee has

only paid $4,500 of its debts owed to Erringer and has paid

Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay

off all its debts owed to Dynamic Realty and Erringer, it has not

done so. Additionally, no evidence is in hand indicating that

Dynamic Realty and Erringer have made any commercially reasonable

attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,

the rental arrangement between the Committee and Erringer does

not appear to have been an arms-length transaction. The rental

value of the Committee headquarters therefore appears to have

- been in-kind contributions from both Dynamic Realty to the

Committee and from Erringer to the Committee, not a business

arrangement resulting in debts owed by the Committee.

Because Dynamic Realty is a sole proprietorship of
0

Congressman Gallegly, the $9,600 reported as owed to Dynamic for

rent and the $8,131.17 reported as owed for equipment rental in

1986 appear to have been in-kind contributions from the

candidate. 11 C.F.R. S 110.10(a) states that candidates for

Federal office may make unlimited expenditures from personal

funds. Consequently, the $17,731.17 contributed by the candidate

in his capacity as sole proprietor of Dynamic Realty, does not

result in an excessive contribution.

Pursuant to 11 C.F.R. S l10.1(e)(1), a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the



partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000

to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share of Erringer, each partner could

contribute $250 of the partnership's $1,000 to the Committee for

each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came

after the 1986 primary election. Because a review of the

Committee's reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringer's contribution

arising from the provision of free rental space was limited to

the general election campaign of 1986 for which it could

contribute only $1,000. The Committee's 1986 Year End Report

indicated a debt of $1,875 owed to Erringer by the Committee.

Therefore, Erringer apparently made a $875 excessive contribution

to the Committee for the 1986 general election campaign.

Each partner's share of the 1986 contribution equaled $469

toward the general election. The only other contributions listed

by the Committee from the three individual partners besides

Congressman Gallegly during this election cycle were a second

contribution of $469 from each partner listed as in-kind

contributions by each partner for a total of $938. Therefore,

Janice Gallegly, Marcie Schweitzer and Mike Schweitzer apparently
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did not make excessive contributions to the Committee during the

1986 election cycle.

The debt owed to Erringer for rent on office space increased

by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, Erringer apparently made a

total of $10,000 in excessive contributions to the Committee

during the 1988 election cycle, $5,000 for the primary and $5,000

for the general.

Each partner's share of the contribution made by Erringer

was apparently $1,500 for the primary election and $1,500 for the

general election. None of the reports filed with the Commission

by the Committee listed any additional contributions from either

Janice Gallegly or Marcie Schweitzer in 1987-88 but the 1988
C

Pre-General Election Report listed a $100 contribution from Mike

Schweitzer. Therefore, Janice Gallegly and Marcie Schweitzer

apparently each made $1,000 in excessive contributions to the

Committee during the 1988 election cycle and Mike Schweitzer made

$1,100 in excessive contributions to the Committee during the

1988 election cycle. As discussed earlier, the fourth partner,

Congressman Gallegly is free of statutory contribution limits.

Again, as of July, 1989, only one payment of $4,500 has been made

to Erringer by the Committee.

Accordingly, the Office of the General Counsel recommends

that the Commission open a MUR and find reason to believe that



the Committee violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from Erringer Professional Building, Janice

Gallegly, Marcie Schweitzer and Mike Schweitzer. Additionally,

this Office recommends that the Commission find reason to believe

that Erringer Professional Building, Janice Gallegly, Marcie

Schweitzer and Mike Schweitzer violated 2 U.S.C. S 441a(a)(1)(A)

by making excessive contributions to the Committee.

III. RECORREMNDATIONS

1. Open a MUR.

2. Find reason to believe that Gallegly for Congress and
D. Frank Norton, Jr., as treasurer, violated 2 U.S.C.
5 441a(f).

3. Find reason to believe that Erringer Professional
Building, Janice Gallegly, Marcie Schweitzer and Mike
Schweitzer violated 2 U.S.C. 5 441a(a)(1)(A).

4. Approve the attached Letters, Questions and Factual and
Legal Analyses.

Lawrence M. Noble
C) General Counsel

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ BY: _ _ _ _ _ _ _ _

Date Lois G.ILe -ifer
Associate General Counsel

Attachments
1. Letter dated October 19, 1988
2. Letter dated March 12, 1986
3. Proposed Letters, Questions and

Factual and Legal Analyses (6)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gallegly for Congress and D. Frank
Norton, Jr., as treasurer

Erringer Professional Building
Janice Gallegly
Mike Schweitzer
Marcie Schweitzer

))Pre-MUR 200
)
)
)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of November 14,

1989, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions with respect to

Pre-MUR 200:

Open a Matter Under Review (MUR).

Find reason to believe that Gallegly
for Congress and D. Frank Norton, Jr.,
as treasurer, violated 2 U.S.C.
5 441a(f).

(continued)

too?)
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Federal Election Commission
Certification for Pre-MUR 200
November 14, 1989

Page 2

3. Find reason to believe that Erringer
Professional Building, Janice Gallegly,
Marcie Schweitzer and Mike Schweitzer
violated 2 U.S.C. S 441a(a)(1)(A).

4. Approve the Letters, Questions,
and Factual and Legal Analyses as
recommended in the General Counsel's
report dated October 31, 1989.

Commissioners Aikens, Josefiak, McDonald, NcGarry,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

t-.) November 17, 1989 Marjo re W. Emmons
Secretary of the Commission

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2N*3

November 22, 1989

cEYIK X - 53 EK RUQUSTE

Err inge*r Professional Building
C/o Gallegly for Congress
1791 Erringer Road #201
Sim1 Valley, CA 93065

RE: NOR 3008
Erringer Professional
Building

co Dear Sir/Madam:

\The Federal Election Commission received an inquiry from

Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. In order to resolve this matter, on
November 14, 1989, the Federal Election Commission found that
there is reason to believe Erringer Professional Building
violated 2 U.S.C. 5 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the

Co Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Erringer Professional Building.
You may submit any factual or legal materials that you believe
are relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office,
along with answers to the attached questions, within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Erringer
Professional Building, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or



Erringer Professional Building
Page 2

recommending declining that re-probable cause conciliation be
pursued. The Office of the general Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you incend to be represented by counsel in this matter,
please advise the Commission by complecing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

OD of the Act. If you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,
/-

Danny'L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Erringer Professional Building HUR3008

On March 12, 1986, Gallegly for Congress (the "Committee")

sent the Commission a letter indicating it would like to list the

cost of its office rental space and equipment as a debt on

Schedule D. The Committee indicated it preferred this method

because the rent for the office space and equipment was being paid

by a company called Dynamic Realty, of which the candidate was the

sole proprietor, to Erringer Professional Building ("Erringer"),

of which the candidate and his wife were co-owners with another

couple.-/ Later Congressman Elton Gallegly wrote to the Commission

-regarding the length of time the Committee had been carrying the

debt. This latter inquiry has been addressed as a potential

enforcement matter.

The following list is a chronology of the payment of rent for

the campaign committee's office and office equipment:

REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706.25
Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095.00
Contribution and business
from E. Gallegly machines

1986 April In-Kind Business $ 660.00
Quarterly Contribution machines

from E. Gallegly

The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.
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1986 Pre-Primary

1986 July
Quarterly

Debt owed to
E. Gallegly,
dba Dynamic
Realty
Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent $2,400.00

Rent $1,200.00

Rent $1,200.00

Office $3,325.26

1986 October
Quarterly

In-Kind
Contribution
from E. Gallegly

Office space $ 750.00

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent $2,400.00

Office
machines

$ 625.20

1986 Pre-
General

In-Kind
Contribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

In-Kind
Contribution
from E. Gallegly

Office space

Office space

Office space

Office space

$ 93.75

$ 93.75

$ 93.75

$ 93.75



.-. ~

-3-

1986 Post-
General

Debt owed to S.
Gallegly, dba
Dynamic Realty

Debt owed to S.
Gallegly, dba
Dynamic Realty

Debt owed to 3.
Gallegly, dba
Dynamic Realty

Debt owed to 8.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Rent $ 400.00

Office
machines

Rent

$ 75.00

$1,200.00

Office
machines

$ 318.65

$1,125.00Rent

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Rent $ 800.00

Office
machines

Rent

$ 220.00

$ 750.00

Office
machines

Rent

$ 870.00

$1,500.00

Office
machines

$ 870.00

$1,500.00Rent

Office
machines

$ 660.00
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1988 Pre-Prinary

1988 July
Quarterly

1988 October
Quarterly

Debt owed to
Erringer Profes-
sional Building

Debt owed to C.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to N.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to a.
Gallegly

Debt owed to
Erringer Profes-

-sional Building

Rent

Office
machines

Rent

$2,250.00

$ 222.00

$ 750.00

Office
machines

$ 192.80

$1,025.00Rent

Office
machines

$ 210.00

$2,250.00Rent

1988 Pre-
General

1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Office
machines

$ 88.54

$ 475.00Rent

Office
machines

$ 270.48

$1,450.00Rent

Office
machines

$ 149.32

$ 800.00Rent

Office
machines

$ 840.00



Debt owed to Rent $4,500.00
Erringer Profes-
sional Building
and payment of
same amount

2 U.S.C. S 431(8)(A) defines the term "contribution" as "any

gift, subscription, loan, advance or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office." 2 U.S.C. S 431(11) defines the

term "Person' as an "individual, partnership, committee,

association, corporation, labor organization or any other group

of person.... N 11 C.F.R. S 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt.

Pursuant to 2 U.S.C. s 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000. 2 U.S.C. 5 441a(f) states that

no candidate or political committee shall knowingly accept any

contributions in violation of the contribution limits set forth

in section 441a.

The Committee has reported various debts (i.e., to

consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and

to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began

a

'N
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accumulating as of the 1986 April Quarterly reporting period and

increased each successive reporting period until the 1966 Year

End reporting period. The debts oved to Erringer began

accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989

Mid-year reporting period. As stated above, the Committee has

only paid $4,500 of its debts oved to Erringer and has paid

Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay

off all its debts owed to Dynamic Realty and Erringer, it has not

done so. Additionally, no evidence is in hand indicating that

Dynamic Realty and Erringer have made any commercially reasonable

attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,

the rental arrangement between the Committee and Erringer does

not appear to have been an arms-length transaction. The rental

value of the Committee headquarters therefore appears to have

been in-kind contributions from both Dynamic Realty to the

Committee and from Erringer to the Committee, not a business

arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. 5 110.1(e)(l), a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000
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to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share of Erringer, each partner could

contribute $250 of the partnership's $1,000 to the Committee for

each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came

after the 1986 primary election. Because a review of the

Committee's reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringer's contribution

arising from the provision of free rental space was limited to

the general election campaign of 1986 for which it could

contribute only $1,000. The Committee's 1986 Year End Report

indicated a debt of $1,875 owed to Erringer by the Committee.

(D Therefore, Erringer apparently made a $875 excessive contribution

to the Committee for the 1986 general election campaign.

The debt owed to Erringer for rent on office space increased

by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, Erringer apparently made a

total of $10,000 in excessive contributions to the Committee

during the 1988 election cycle, $5,000 for the primary and $5,000

for the general.

Accordingly, there is reason to believe that Erringer

Professional Building violated 2 U.S.C. S 441a(a)(1)(A).
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TO: Rrringer Professional Bulding
c/o Gallegly for Congress
1791 Zrringer Road #201
Simi Valley, Ca 93065

In furtherance of its investigation in the above-captioned

macter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce che,

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

C Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies

or duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, that is in possession of, known by or otherwise
available to you, including documents and information appearing
in your records.
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Srringer Professional Building
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Should you claim a privilege with respecc to any documents9
communications, or other Items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such icens in sufficient
detail to provide Justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests*

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,

- commi ttee, association, corporation, or any other type of
organization or entity.

"Documents shall mean the original and all non-identical
copies. The term document includes, but is not limited to
contracts, notes, accounting statements and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

'Identify' with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as 'or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



NOUR 3008
Erringer Professional Building
Page 3

1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the
partnership which each partner holds.

2. Please produce copies of the official documents establishing
the status of Erringer Professional Building, e.g., the
partnership agreement.

3. Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley,
CA.

4. Please explain how this amount for the monthly rent was
calculated.

5. Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

6. Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Erringer Road, Simi

- Valley, CA. Please explain how each of these rents was
calculated.

7. Please answer the following:
(a) What are the payment requirements for the other tenants

C) located in the building at 1791 Erringer Road, Simi Valley,
CA?
(a) (1) Are deposits required?
(a) (2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?
(b) Has any tenant ever been evicted for the nonpayment of
rent?
(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If so,
please explain the circumstances.

8. Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for
Congress? Please provide copies of all documents
reflecting these requests.



FEDERAL ELECTION COMMISSION

November 22, 1989

CERTIFIED NAIL - RETD RECEIPT REQUESTED

D. Frank Norton, Jr., Treasurer
Gallegly for Congress
1791 Erringer Road #201
Simi Valley, CA 93065

RE: MUR 3008
Gallegly for Congress and
D. Frank Norton, Jr., as
treasurer

-Dear Mr. Norton:

The Federal Zlection Commission received an inquiry from
Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. In order to resolve this matter, on
1989, the Federal Zlection Commission found that there is reason.
to believe Gallegly for Congress ("Committee") and you, as
treasurer, violated 2 U.S.C. 5 441a(f', a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The ?actual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to lemonstrate that
no action should be taken against the Committee and you, as
treasurer. "',u may submit any factual or legal materials that
y ou believe ire relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel',% Ofice within 15 days of your receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
A-ou, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
3 111.13(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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recommendin declining that re-probable cause conciliation be
pursued. The Office of the general Counsel may recommend chat
pre-probable cause conciliation nor be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of -he response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

-- stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain zonfidential in accordance with
-, 2 U.S.C. 1S 437g(a) (4) (3) and 437g(a) (12) (A), unless you notify

the Commission in wri:ing chat you wish the investigation to be
rmade public.

For your information, we have arcached a brief descripcion
C of the Commission's procedures for handling possible violacions

of the Act. 4f you have any questions, please contact Sandra J.
NDunham, the staff member assigned to chis matter, at (202) 376-

8200.

Sincerely,

Danny L. McDonald
Thai rnan

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

cc: The Honorable Elton Gallecly
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FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

Gallegly for Congress
and D. Frank Norton, Jr.,
as treasurer

On March 12, 1986, Gallegly for Congress (the "Committee")

sent the Commission a letter indicating it would like to list the

cost of its office rental space and equipment as a debt on

Schedule D. The Committee indicated it preferred this method

because the rent for the office space and equipment was being paid

by a company called Dynamic Realty, of which the candidate was the

sole proprietcr, to Erringer Professional Building ("Erringer"),

of which the candidate and his wife were co-owners with another

couple.!! Later Congressman Gallegly wrote to the Commission

regarding the amount of time the Committee had been carrying the

debt. He was informed that this latter inquiry was being

addressed as a Pre-MUR.

The following list is a chronology of the payment of rent for

the campaign committee's office and office equipment:

REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706
Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095
Contribution and business
from E. Gallegly machines

1/ The California Department of State - Corporations Division

has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.

MUR 3008

C*4

0r

.25

.00
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1986 April
Quarterly

1986 Pre-Primary

1986 July
Quarterly

In-Kind
Contribution
from E. Gallegly

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

$ 660.00Business
machines

Rent

Rent

Rent

Office

$2,400.00

$1,200.00

$1 200.00

$3,325.26

1986 October
Quarterly

In-Kind
Contribution
from E. Gallegly

Office space $ 750.00

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent $2,400.00

$ 625.20Office
machines

1986 Pre-
General

In-Kind
Contribution
from J. Gallegly

Office space $ 93.75

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

Office space

Office space

$ 93.75

$ 93.75

0
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1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

In-Kind
Contribution
from E. Gallegly

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Office space

Rent

Office
machines

Rent

Office
machines

Rent

Rent

Office
machines

Rent

$ 93.75

$ 400.00

$ 75.00

$1,200.00

$ 318.65

$1,125.00

$ 800.00

$ 220.00

$ 750.00

Office
machines

Rent

$ 870.00

$1,500.00

Office
machines

$ 870.00

$1,500.00Rent
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1988 April
Quarterly

1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

1988 Year-End

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Office
machines

$ 660.00

$2,250.00Rent

Office
machines

$ 222.00

$ 750.00Rent

Office
machines

$ 192.80

$1,025.00Rent

Office
machines

$ 210.00

$2,250.00Rent

Office
machines

$ 88.54

$ 475.00Rent

Office
machines

$ 270.48

$1,450.00Rent

Office
machines

$ 149.32

$ 800.00Rent
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1989 Mid-Year Debt owed to E. Office $ 840.00
Gallegly machines

Debt owed to Rent $4,500.00
Erringer Profes-
sional Building
and payment of
same amount

2 U.S.C. S 431(8)(A) defines the term "contribution" as "any

gift, subscription, loan, advance or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office." 2 U.S.C. 5 431(11) defines the

term "Person" as an "individual, partnership, committee,

association, corporation, labor organization or any other group

of person...." 11 C.F.R. 5 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt.

Pursuant to 2 U.S.C. 5 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000. 2 U.S.C. 5 441a(f) states that

no candidate or political committee shall knowingly accept any

contributions in violation of the contribution limits set forth

in section 441a.

The Committee has reported various debts (i.e., to

consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and

r:)
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to Erringer. On the same date, the Committee had $182,191 cash
on hand. As shown above, the debts owed to Dynamic Realty began

accumulating as of the 1986 April Quarterly reporting period and
increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began

accumulating in the 1986 Post-General Election reporting period
and increased each successive reporting period until the 1989
Mid-year reporting period. As stated above, the Committee has

only paid $4,500 of its debts owed to Erringer and has paid

N, Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay
off all its debts owed to Dynamic Realty and Erringer, it has not
done so. Additionally, no evidence is in hand indicating that
Dynamic Realty and Erringer have made any commercially reasonable

CD attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,

the rental arrangement between the Committee and Erringer does
not appear to have been an arms-length transaction. The rental
value of the Committee headquarters therefore appears to have

been in-kind contributions from both Dynamic Realty to the

Committee and from Erringer to the Committee, not a business

arrangement resulting in debts owed by the Committee.

Because Dynamic Realty is a sole proprietorship of
Congressman Gallegly, the $9,600 reported as owed to Dynamic for
rent and the $8,131.17 reported as owed for equipment rental in

1986 appear to have been in-kind contributions from the
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candidate. 11 c.F.R. 5 110.10(a) states that candidates for

Federal office may make unlimited expenditures from personal

funds. consequently, the $17,731.17 contributed by the candidate

in his capacity as sole proprietor of Dynamic Realty, does not

result in an excessive contribution.

Pursuant to 11 C.F.R. 5 110.1(e)(1). a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

CO provided by the partnership to the political committee or

candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000

to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

O partner owns an equal share of Erringer, each partner could

contribute $250 of the partnership's $1,000 to the Committee for

each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came

after the 1986 primary election. Because a review of the

Committee's reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringer's contribution

arising from the provision of free rental space was limited to

the general election campaign of 1986 for which it could

contribute only $1,000. The Committee's 1986 Year End Report

indicated a debt of $1,875 owed to Erringer by the Committee.
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Therefore, Erringer apparently made a $875 excessive contribution

to the Committee for the 1986 general election campaign.

Each partner's share of the 1986 contribution equaled $469

toward the general election. The only other contributions listed

by the Committee from the three individual partners besides

Congressman Gallegly during this election cycle were a second

contribution of $469 from each partner listed as in-kind

contributions by each partner for a total of $938. Therefore,

Janice Gallegly, Marcie Schweitzer and Mike Schweitzer apparently

did not make excessive contributions to the Committee during the

1986 election cycle.

The debt owed to Erringer for rent on office space increased

by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, Erringer apparently made a

total of $10,000 in excessive contributions to the Committee

during the 1988 elect:on cycle, $5,000 for the primary and $5,000

for the general.

Each partner's share of the contribution made by Erringer

was apparently $1,500 for the primary election and $1,500 for the

general election. None of the reports filed with the Commission

by the Committee listed any additional contributions from either

Janice Gallegly or Marcie Schweitzer in 1987-88 but the 1988

Pre-General Election Report listed a $100 contribution from Mike
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Schweitzer. Therefore, Janice Gallegly and Marcie Schweitzer

apparently each made $1,000 in excessive contributions to the

Committee during the 1988 election cycle and Mike Schweitzer made

$1,100 in excessive contributions to the Committee during the

1988 election cycle. As discussed earlier, the fourth partner,

Congressman Gallegly is free of statutory contribution limits.

Again, as of July, 1989, only one payment of $4,500 has been made

to Erringer by the Committee.

Accordingly, there is reason to believe that the Committee

CD violated 2 U.S.C. $ 441a(f) by accepting excessive contributions

from Erringer Professional Building, Janice Gallegly, Marcie

Schweitzer and Mike Schweitzer.

C:)
0r



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 2463

November 22, 1989

=c no NIn - my uCEP xm vmuZSTE

Marcie Schweitzer
c/o Gallegly for Congress
1791 Erringer Road #201
Simi Valley, CA 93065

RB: HUR 3008
Marcie Schweitzer

Dear Mrs. Schweitzer:

The Federal Election Commission received an inquiry from
Congressman Elton Gallegly on October 19, 1988, regarding
outstanding debts. In order to resolve this matter, on

November 14, 1989, the Federal Election Commission found that

there is reason to believe you violated 2 U.S.C. S 441a(a) (1) (A),
a provision of the Federal Election Campaign Act of 1971, as

amended ("the Act"). The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for your

o: information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office, along with answers to

the attached questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating

that no further action should be taken against you the Commission

may find probable cause to believe that a violation has occurred

and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so chat it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

- This matter will remain confidential in accordance with
2 U.S.C. S5 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violationso of the Act. If you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COINXSSIOM

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Karcie Schweitzer NUR 3008

On March 12, 1986, Gallegly for Congress (the "Comittee")

sent the Commission a letter indicating it would like to list the

cost of its office rental space and equipment as a debt on

Schedule D. The Committee indicated it preferred this method

because the rent for the office space and equipment was being paid

by a company called Dynamic Realty, of which the candidate was the

sole proprietor, to Erringer Professional Building ("Erringer"),

of which the candidate and his wife were co-owners with another

couple.-' Later Congressman Elton Gallegly wrote to the Commission

regarding the length of time the Committee had been carrying the

debt. This latter inquiry has been addressed as a potential

enforcement matter.

The following list is a chronology of the payment of rent for

the campaign committee's office and office equipment:

REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706
Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095
Contribution and business
from E. Gallegly machines

.25

.00

Y The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.

rb-)

r~)
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1986 April
Quarterly

1986 Pre-Primary

1986 July
Quarterly

In-Kind
Contribution
from a. Gallegly

Debt owed to
Z. Gallegly,
dba Dynamic
Realty

Debt owed to
Z. Gallegly,
dba Dynamic
Realty

Debt owed to
3. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Business
machines

$ 660.00

$2,400.00Rent

Rent $1,200.00

Rent $1,200.00

Office $3,325.26

1986 October
rw) Quarterly

In-Kind
Contribution
from E. Gallegly

Office space $ 750.00

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent $2,400.00

Office
machines

$ 625.20

1986 Pre-
General

In-Kind
Contribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

Office space

Office space

Office space

$ 93.75

$ 93.75

$ 93.75
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1986 Post-
General

In-Kind
Contribution
from S. Gallegly

Debt owed to 3.
Gallegly, dba
Dynamic Realty

Debt owed to a.
Gallegly, dba
Dynamic Realty

Debt owed to 3.
Gallegly, dba
Dynamic Realty

Office space

Rent

Office
machines

Rent

$ 93.75

$ 400.00

$ 75.00

$1,200.00

Debt owed to 3.
Gallegly, dba
Dynamic Realty

Office
machines

$ 318.65

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Rent $1,125.00

$ 800.00Rent

Office
machines

Rent

$ 220.00

$ 750.00

Office
machines

Rent

$ 870.00

$1,500.00

Office
machines

$ 870.00

$1,500.00Rent

Office
machines

$ 660.00
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1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

CD

1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to
Erringer Profes-
sional Building

Debt owed to 3.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to 3.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Rent

Office
machines

$2,250.00

$ 222.00

$ 750.00Rent

Office
machines

$ 192.80

$1,025.00Rent

Office
machines

$ 210.00

$2,250.00Rent

Office
machines

$ 88.54

$ 475.00Rent

Office
machines

$ 270.48

$1,450.00Rent

Office
machines

$ 149.32

$ 800.00Rent

Office
machines

$ 840.00

$4,500.00Rent



ve
-5-

and payment of

same amount

2 U.S.C. S 431(8)(A) defines the term "contribution" as *any

gift, subscription loan, advance or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office.' 2 U.S.C. S 431(11) defines the

term "Person" as an "individual, partnership, committee,

association, corporation, labor organization or any other group

of person.... 0 11 C.F.R. 5 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt.

rPursuant to 2 U.S.C. 5 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000. 2 U.S.C. S 441a(f) states that

no candidate or political committee shall knowingly accept any

contributions in violation of the contribution limits set forth

in section 441a.

The Committee has reported various debts (i.e., to

consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and

to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began

accumulating as of the 1986 April Quarterly reporting period and
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increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began

accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989

Mid-year reporting period. As stated above, the Committee has

only paid $4,500 of its debts owed to Erringer and has paid

Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay

of f all its debts owed to Dynamic Realty and Erringer, it has not

C07 done So. Additionally, no evidence is in hand indicating that

Dynamic Realty and Erringer have made any commercially reasonable

attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,

the rental arrangement between the Committee and Erringer does

C:) not appear to have been an arms-length transaction. The rental

value of the Committee headquarters therefore appears to have

been in-kind contributions from both Dynamic Realty to the

Committee and from Erringer to the Committee, not a business

arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. 5 110.1(e)(l). a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000

to a candidate committee for each election in an election cycle,
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$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share.of Erringer, each partner could

contribute $250 of the partnership's $1,000 to the Committee for

each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came

after the 1986 primary election. Because a review of the

Committee's reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringer's contribution

CIS arising from the provision of free rental space was limited to

the general election campaign of 1986 for which it could

contribute only $1,000. The Committee's 1986 Year End Report

indicated a debt of $1,875 owed to Erringer by the Committee.

Therefore, Erringer apparently made a $875 excessive contribution

to the Committee for the 1986 general election campaign.

Each partner's share of the 1986 contribution equaled $469

toward the general election. The only other contributions listed

by the Committee from the three individual partners besides

Congressman Gallegly during this election cycle were a second

contribution of $469 from each partner listed as in-kind

contributions by each partner for a total of $938. Therefore,

Marcie Schweitzer apparently did not make excessive contributions

to the Committee during the 1986 election cycle.

The debt owed to Erringer for rent on office space increased

by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in
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the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, zrringer apparently made a

total of $10,000 in excessive contributions to the Committee

during the 1988 election cycle, $5,000 for the primary and $5,000

for the general.

Each partner's share of the contribution made by Erringer

was apparently $1,500 for the primary election and $1,500 for the

general election. None of the reports filed with the Commission

by the Committee listed any additional contributions from Narcie

CD Schweitzer in 1987-88. Therefore, Marcie Schweitzer apparently

'7 made $1,000 in excessive contributions to the Committee during

"'N the 1988 election cycle.

Accordingly, there is reason to believe that Marcie

Schweitzer violated 2 U.S.C. S 441a(a)(1)(A).

0

CD
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TO: Marcie Sobusitmer
C/o GalleIg for Congress
1791 rriager 100 #291
Sii Valley, CL 9306S

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

C3
Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies

or duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.

INST ?IOIS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, that is in possession of, known by or otherwise
available to you, including documents and information appearing
in your records.
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Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondents in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

(7) OPersons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies. The term document includes, but is not limited to
contracts, notes, accounting statements and other data
compilations from which information can be obtained.

CD
"Identify = with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter

-- of the document, the location of the document, the number of
pages comprising the document.

"Identifyo with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or' shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the
partnership which each partner holds.

2. Please produce copies of the official documents establishing
the status of Erringer Professional Building, e.g., the
partnership agreement.

3. Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley,
CA.

4. Please explain how this amount for the monthly rent was
calculated.

5. Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

6. Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Erringer Road, Simi
Valley, CA. Please explain how each of these rents was
calculated.

7. Please answer the following:
(a) What are the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi Valley,
CA?
(a) (1) Are deposits required?
(a)(2) Must the rent be paid on a regular schedule? If yes,

)what are the schedules?
(b) Has any tenant ever been evicted for the nonpayment of
rent?
(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If so,
please explain the circumstances.

8. Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for
Congress? Please provide copies of all documents
reflecting these requests.
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WASHINGTON. DC 203

November 22, 199
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Nike Schweitzer
c/o Gallegly for Congress
1791 Erringer FWad #201
Simi Valley, CA 93065

RE: MUR 3008
Mike Schweitzer

Dear Mr. Schweitzer:

(The Federal Election Commission received an inquiry from

Congressman Elton Gallegly on October 19, 1988, regarding

(N, outstanding debts. In order to resolve this matter, on

November 14 , 1989, the Federal Election Commission found that

there is reason to believe you violated 2 U.S.C. S 441a(a) (1) 
(A),

a provision of the Federal Election Campaign Act of 1971, 
as

amended ("the Actu). The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached 
for your

information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

-materials to the General Counsel's Office, along with answers to

the attached questions, within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating

that no further action should be taken against you, the

Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter 
or
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recommending declining that pre-probable cause conciliation 
be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this 
cime

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for pre-

probable cause conciliation after briefs on probable cause 
have

been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter.

please advise the Commission by completing the enclosed form

U11) stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

Cother communications from the Commission.

M" This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
o of the Act. If you have any questions, please contact Sandra J.

Dunham, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Danny'L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COMITSSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mike Schweitzer nUR 3008

On March 12, 1986, Gallegly for Congress (the "Committee")

sent the Commission a letter indicating it would like 
to list the

cost of its office rental space and equipment as a debt 
on

Schedule D. The Committee indicated it preferred this method

because the rent for the office space and equipment 
was being paid

by a company called Dynamic Realty, of which the candidate 
was the

sole proprietor, to Erringer professional Building 
(*Erringer"),

of which the candidate and his wife were co-owners 
with another

couple.!/ Later Congressman Elton Gallegly wrote to 
the Commission

regarding the length of time the Committee had been carrying 
the

debt. This latter inquiry has been addressed as a potential

enforcement matter.

The following list is a chronology of the payment of 
rent for

the campaign committee's office and office equipment:

REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706

Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095

Contribution and business
from E. Gallegly machines

The California Department of State - Corporations Division

has no record of a corporation called Erringer Professional

Building. Therefore, it appears that this entity is a

partnership. The names of the four partners are Elton Gallegly,

Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.

Congressman Gallegly identified Dynamic Realty as 
a

proprietorship.

.25

.00



i4.m

1966 April
Quarterly

1986 Pre-Primary

1986 July
Quarterly

In-Kind
Contribution
from 3. Gallegly

Debt owed to
Z. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Businessmachines
$ 660.00

$2,400.00
Rent

Rent

Rent

Office

$1,200.00

$1,200.00

$3,325.26

1986 October
Quarterly

In-Kind
Contribution
from E. Gallegly

Office space $ 750.00

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent $2,400.00

$ 625.20Office
machines

1986 Pre-
General

In-Kind
Contribution
from J. Gallegly

Office space $ 93.75

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

In-Kind
Contribution

Office space

Office space

Office space

$ 93.75

$ 93.75

$ 93.75
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1986 Post-
General

1986 Year End

1987 Mid-Year

1987 Year-End

1988 April
Quarterly

from S. Gallegly
Debt owed to S.
Gallegly, dba
Dynamic Realty

Debt owed to 3.
Gallegly, dba
Dynamic Realty

Debt owed to Z.
Gallegly, dba
Dynamic Realty

Debt owed to S.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Rent $ 400.00

$ 75.00Office
machines

Rent

Office
machines

Rent

$1,200.00

$ 318.65

$1,125.00

Rent $ 800.00

$ 220.00Office
machines

Rent $ 750.00

$ 870.00Office
machines

Rent $1,500.00

Office
machines

$ 870.00

$1,500.00Rent

Office
machines

$ 660.00

$2,250.00Rent



0

1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to 8.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to Z.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building
and payment of
same amount

Office
machines

Rent

$ 222.00

$ 750.00

Office $ 192.80
machines

Rent $1,025.00

Office $ 210.00
machines

Rent $2,250.00

$ 88.54

$ 475.00

Office
machines

Rent

Office
machines

Rent

$ 270.48

$1,450.00

Office $ 149.32
machines

Rent $ 800.00

Office $ 840.00
machines

Rent $4,500.00

4-4-
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2 U.s.C. S 431(8)(A) defines the term *contribution' as *any

gift, subscription, loan, advance or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office.* 2 U.S.C. S 431(11) defines the

term *Person" as an "individual, partnership, committee,

association, corporation, labor organization or any other group

of person....0 11 C.F.R. S 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt.

Pursuant to 2 U.S.C. S 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

CD in the aggregate, exceed $1,000. 2 U.S.C. S 441a(f) states that

Nno candidate or political committee shall knowingly accept any

contributions in violation of the contribution limits set forth

in section 441a.

The Committee has reported various debts (i.e., to

consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and

to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began

accumulating as of the 1986 April Quarterly reporting period and

increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began



accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989

Kid-year reporting period. As stated above, the Committee has

only paid $4,500 of its debts owed to Erringer and has paid

Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay

off all its debts owed to Dynamic Realty and Erringer, it has not

done so. Additionally, no evidence is in hand indicating that

Dynamic Realty and Erringer have made any commercially reasonable

attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,

the rental arrangement between the Committee and Erringer does

not appear to have been an arms-length transaction. The rental

value of the Committee headquarters therefore appears to have

(D been in-kind contributions from both Dynamic Realty to the

Committee and from Erringer to the Committee, not a business

arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. 5 110.1(e)(1). a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000

to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share of Erringer, each partner could
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contribute $250 of the partnership's $1,000 to the Committee for

each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer came

after the 1986 primary election. Because a review of the

Comittee's reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringer's contribution

arising from the provision of free rental space was limited to

the general election campaign of 1986 for which it could

Jcontribute only $1,000. The Committee's 1986 Year End Report

-- indicated a debt of $1,875 owed to Erringer by the Committee.

Therefore, Erringer apparently made a $875 excessive contribution

to the Committee for the 1986 general election campaign.

Each partner's share of the 1986 contribution equaled $469

o toward the general election. The only other contributions listed

by the Committee from the three individual partners besides

Congressman Gallegly during this election cycle were a second

contribution of $469 from each partner listed as in-kind

contributions by each partner for a total of $938. Therefore,

and Mike Schweitzer apparently did not make excessive

contributions to the Committee during the 1986 election cycle.

The debt owed to Erringer for rent on office space increased

by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election

Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, Erringer apparently made a
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total of $10,000 in excessive contributions to the Comtttee

during the 1988 election cycle, $5,000 for the primary 
and $5,000

for the general.

Each partner's share of the contribution made 
by 3tringer

was apparently $1,500 for the primary election 
and $1,500 for the

general election. The 1988 Pre-General Zlection Report listed a

$100 cdntribution from Mike Schweitzer. Therefore, Mike

Schweitzer made $1,100 in excessive contributions 
to the

Committee during the 1988 election cycle.

Accordingly, there is reason to believe that Mike 
Schweitzer

violated 2 U.S.C. 5 441a(a)(l)(A).

C\
ar
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In the matter of ) MUR 3008)
)
)

m MODEST
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TO: Mike Sobveltxer
c/o Galgly for Congress
1791 Zrringer DwOd #201
8imi Valeys, CI 93065

In furtherance of its investigaZion in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies

or duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.

ZTWTZg OUM

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, that is in possession of, known by or otherwise
available to you, including documents and information appearing
in your records.

(N
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Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests

for production of documents, describe such Items in sufficient
detail to provide Justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it

rests.

ZO = -m

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondents in this action co
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural* and shall mean any natural person, partnership,
committee, association, corporation, or any ocher type of
organization or entity.

'Document" shall mean the original and all non-identical
copies. The term document includes, but is not limited to
contracts, notes, accounting statements and other data

o compilations from which information can be obtained.

19r *Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

'Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

'And" as well as "ore shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the

partnership vhich each partner holds.

2. Please produce copies of the official documents establishing

the status of Irringer Professional Building, e.g., the

partnership agreement.

3. Please state the monthly rent for Gallegly for Congress'

campaign headquarters at 1791 Irringer Road, Simi Valley,
CA.

4. Please explain how this amount for the monthly rent was
calculated.

5. Please produce any written agreement between Erringer
Professional Building and Gallegly for Congress.

N? 6. Please produce documents disclosing the rents charged other

-tenants located in the building at 1791 Erringer Road, Sili
Valley, CA. Please explain how each of these rents was
calculated.

7. Please answer the following:

Co (a) What are the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi Valley,
CA?
(a) (1) Are deposits required?
(a)(2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?
(b) Has any tenant ever been evicted for the nonpayment of
rent?
(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If so,
please explain the circumstances.

8. Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for Congress?
Please provide copies of all documents reflecting these
requests.
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FEDERAL ELECTION COMMISSION
WASHINGTON. C. O03

November 22, 1989

NaIL - =nRm ==I" T Raw

Janice Gallegly
c/o Qallegly for Congress
1791 Erringer Road #201
Siml Valley, CA 93065

RE: NUR 3008

Janice Gallegly

Dear Mrs. Gallegly:

-- The Federal Election Commission received an inquiry from
Congressman Elton Gallegly on October 19, 1988, regarding

'N outstanding debts. In order to resolve this matter, on

November 14 , 1989, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. S 441a(a)(1)(A),

Na provision of the Federal Election Campaign Act of 1971, as
amended ("the Act'). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the attached questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of!ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or



Janice Gallegly
Page 2

recommending declining chat pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so chat it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

O stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
C) of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Dany 1 . McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION CONISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Janice Gallegly MUR 3008

On Match 12, 1986, Gallegly for Congress (the "Committee") sent

the Commission a letter indicating it would like to list the cost

of its office rental space and equipment as a debt on Schedule D.

The Committee indicated it preferred this method because the rent

for the office space and equipment was being paid by a company

called Dynamic Realty, of which the candidate was the sole

proprietor, to Erringer Professional Building ("Erringer'), of

which the candidate and his wife were co-owners with another

couple. 1- Later Congressman Elton Gallegly wrote to the Commission

regarding the length of time the Committee had been carrying the

debt. This latter inquiry has been addressed as a potential

enforcement matter.

The following list is a chronology of the payment of rent for

the campaign committee's office and office equipment:

REPORT LISTING PURPOSE AMOUNT

1985 Mid-Year In-Kind Office space $1,706
Contribution and business
from E. Gallegly machines

1985 Year End In-Kind Office space $4,095
Contribution and business
from E. Gallegly machines

The California Department of State - Corporations Division
has no record of a corporation called Erringer Professional
Building. Therefore, it appears that this entity is a
partnership. The names of the four partners are Elton Gallegly,
Janice Gallegly, Marcie Schweitzer and Mike Schweitzer.
Congressman Gallegly identified Dynamic Realty as a
proprietorship.

C:)
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1986 April
Quarterly

1986 Pro-Primary

1986 July
Quarterly

In-Kind
Contribution
from Z. Gallegly

Debt owed to
Z. Gallegly,
dba Dynamic
Realty

Debt owed to
3. Gallegly,
dba Dynamic
Realty

Debt owed to
Z. Gallegly,
dba Dynamic
Realty

SDebt owed to
A. Gallegly,

,e, dba Dynamic
Realty

Business $ 660.00
machines

Rent

Rent

Rent

$2,400.00

$1,200.00

$1, 200. 00

$3,325.26Office

1986 October
Quarterly

In-Kind
Contribution
from E. Gallegly

Office space $ 750.00

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Debt owed to
E. Gallegly,
dba Dynamic
Realty

Rent

Office
machines

$2,400.00

$ 625.20

1986 Pre-
General

In-Kind
Contribution
from J. Gallegly

In-Kind
Contribution
from Marcie
Schweitzer

In-Kind
Contribution
from Mike
Schweitzer

Office space

Office space

Office space

$ 93.75

$ 93.75

$ 93.75



1986 Post-
General

1986 Year End

0

1987 Kid-Year

1987 Year-End

1988 April
Quarterly

In-Kind
Contribution
from E. Gallegly

Debt owed to Z.
Gallegly, dba
Dynamic Realty

Debt owed to S.
Gallegly, dba
Dynamic Realty

Debt owed to S.
Gallegly, dba
Dynamic Realty

Debt owed to 3.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly, dba
Dynamic Realty

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Office space

Rent

Office
machines

Rent

Office
machines

Rent

Rent

Office
machines

Rent

$ 93.75

$ 400.00

$ 75.00

$1,200.00

$ 318.65

$1,125.00

$ 800.00

$ 220.00

$ 750.00

Office
machines

Rent

$ 870.00

$1,500.00

Office
machines

Rent

$ 870.00

$1,500.00

$ 660.00Office
machines
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1988 Pre-Primary

1988 July
Quarterly

1988 October
Quarterly

1988 Pre-
General

)1988 Post-
General

1988 Year-End

1989 Mid-Year

Debt owed to
Ecringer Profes-
sional Building

Debt owed to S.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Dpbt owed to 3.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Debt owed to
Erringer Profes-
sional Building

Debt owed to E.
Gallegly

Rent

Office
machines

Rent

$2,250.00

$ 222.00

$ 750.00

Office
machines

$ 192.80

$1,025.00Rent

Office
machines

$ 210.00

$2,250.00Rent

Office
machines

$ 88.54

$ 475.00Rent

Office
machines

$ 270.48

$1,450.00Rent

Office
machines

Rent

$ 149.32

$ 800.00

$ 840.00Office
machines
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Debt owed to Rent $4,500.00
Erringer Profes-
sional Building
and payment of
same amount

2 U.S.C. 5 431(8)(A) defines the term *contribution" as 'any

gift, subscription, loan, advance or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office." 2 U.S.C. 5 431(11) defines the

term "Person* as an *individual, partnership, committee,

association, corporation, labor organization or any other group

of person.... " 11 C.F.R. 5 100.7(a)(4) states that the extension

of credit by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt.

Pursuant to 2 U.S.C. $ 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000. 2 U.S.C. 5 441a(f) states that

no candidate or political committee shall knowingly accept any

contributions in violation of the contribution limits set forth

in section 441a.

The Committee has reported various debts (i.e., to

consultants, transportation companies, etc.) since its inception

in 1985. As of July 21, 1989, the Committee still owed money to

the Congressman (dba Dynamic Realty), to his wife for mileage and

to Erringer. On the same date, the Committee had $182,191 cash

on hand. As shown above, the debts owed to Dynamic Realty began

r')

o

'dJ
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accumulating as of the 1986 April Quarterly reporting period and

increased each successive reporting period until the 1986 Year

End reporting period. The debts owed to Erringer began

accumulating in the 1986 Post-General Election reporting period

and increased each successive reporting period until the 1989

Rid-year reporting period. As stated above, the Comittee has

only paid $4,500 of its debts owed to Erringer and has paid

Dynamic Realty only $176.08 for equipment rentals.

While it appears that the Committee has enough money to pay

NT off all its debts owed to Dynamic Realty and Erringer, it has not

done so. Additionally, no evidence is in hand indicating that

Dynamic Realty and Erringer have made any commercially reasonable

attempts to collect the debts owed by the Committee.

Furthermore, in light of the relationship between the parties,

O the rental arrangement between the Committee and Erringer does

not appear to have been an arms-length transaction. The rental

value of the Committee headquarters therefore appears to have

been in-kind contributions from both Dynamic Realty to the

Committee and from Erringer to the Committee, not a business

arrangement resulting in debts owed by the Committee.

Pursuant to 11 C.F.R. 5 ll0.1(e)(1), a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate. A contribution by a partnership shall not exceed the

limitations on contributions, thus a partnership may give $1,000



to a candidate committee for each election in an election cycle,

$1,000 for the primary and $1,000 for the general. Assuming each

partner owns an equal share of Erringer, each partner could

contribute $2S0 of the partnership's $1,000 to the Committee for

each of the 1986 and 1988 elections, plus an additional $750 for

each election in his or her individual capacity.

The first report of a debt ostensibly owed to Erringer case

after the 1986 primary election. Because a review of the

Committee's reports does not reveal how the rent was calculated

nor when it was due, it appears that Erringers contribution

the general election campaign of 1986 for which it could

contribute only $1,000. The Committee's 1986 Year End Report

indicated a debt of $1,875 owed to Erringer by the Committee.

O Therefore, Erringer apparently made a $875 excessive contribution

to the Committee for the 1986 general election campaign.

Each partner's share of the 1986 contribution equaled $469

toward the general election. The only other contributions listed

by the Committee from the three individual partners besides

Congressman Gallegly during this election cycle were a second

contribution of $469 from each partner listed as in-kind

contributions by each partner for a total of $938. Therefore,

Janice Gallegly apparently did not make excessive contributions

to the Committee during the 1986 election cycle.

The debt owed to Erringer for rent on office space increased

by $12,000 during the 1988 election cycle. The Committee reports

a $6,000 debt owed to Erringer in the 1988 Pre-Primary Election



Report filed in May, 1988, and an additional $6,000 debt owed in

the 1988 Year End Report. Erringer was permitted to contribute

only $1,000 per election. Therefore, Erringer apparently made a

total of $10000 in excessive contributions to the Committee

during the 1968 election cycle, $5,000 for the primary and $5,000

for the general.

Each partners share of the contribution made by Erringer

was apparently $1,500 for the primary election and $1,500 for the

general election. None of the reports filed with the Commission

Nby the Committee listed any additional contributions from Janice
'\J Gallegly in 1987-88. Therefore, Janice Gallegly apparently made
r\9

$1,000 in excessive contributions to the Committee during the

1988 election cycle.

Accordingly, there is reason to believe that Janice Gallegly

o violated 2 U.S.C. 5 441a(a)(1)(A).

51*
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In the IRatter of ) NUR 3008
)
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TO: Janice Gallegly
o/o Galegly for Congress

1791 Zrrlager baod #201
Bimi VAlley, C& 93065

in furtherance of its investigation in the above-captioned

matter# the Federal Election Commission hereby requests chat you

submit answers in writing and under oath to the questions sec
f\J

forth below within 15 days of your receipt of chis request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election
C) Commission, Room 659, 999 E Street# N.W., Washington, D.C.
qT

20463, on or before the same deadline. Clear and legible copies

or duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.

LU&RUCTLMNS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, that is in possession of, known by or otherwise
available to you, including documents and information appearing
in your records.



M4UR 3008
Janice Gallegly
Page 2

Should you claim a privilege with respect to any documents,
communications, or other items about which information ts
requested by any of the following InterrogaCories and requests
for production of documents, describe such items in sufficient
detail to provide Justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests*

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

'You* shall mean the named respondents in this action to
whom these discovery requests are addressed, including all

aofficers, employees, agents or attorneys thereof.

*Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
comittee, association, corporation, or any other type of
organization or entity.

'Document' shall mean the original and all non-identical
copies. The term document includes, but is not limited to
contracts, notes, accounting statements and other data

CD compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the dace,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify* with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

'And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



HER 3008
Janice Gallegly
Page 3

1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership# please
identify all of the partners and the percentage of the
partnership which each partner holds.

2. Please produce copies of the official documents establishing

the status of Erringer Professional Building, e.g., the
partnership agreement.

3. Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley,
CA.

4. Please explain how this amount for the monthly rent was
calculated.

5. Please produce any written agreement between Erringer
,- Professional Building and Gallegly for Congress.

6. Please produce documents disclosing the rents charged other
tenants located in the building at 1791 Erringer Road, Simi
Valley, CA. Please explain how each of these rents was
calculated.

7. Please answer the following:
(a) What are the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi Valley,
CA?
(a) (1) Are deposits required?
(a)(2) Must the rent be paid on a regular schedule? If yes,
what are the schedules?
(b) Has any tenant ever been evicted for the nonpayment of
rent?
(c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If so,
please explain the circumstances.

8. Please describe the efforts made by Erringer Professional
Building to collect the debt owed by Gallegly for
Congress? Please provide copies of all documents
reflecting these requests.
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Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Sandra J. Dunham

Re: MR 3008 (Gallegly for Congress
and D. Frank Norton, Jr., as Treasurer;

, \1 Janice Gallegly; Marcie Schweitzer;
Mike Schveitzer)

Dear Mr. Noble:

This office has just been retained to represent the
Gallegly for Congress Committee and D. Frank Norton, Jr., as

7) Treasurer; Janice Gallegly; Marcie Schweitzer; and Mike
Schweitzer, Respondents in Matter Under Review ("MUR") 3008.
Executed statements of Designation of counsel from each
Respondent are attached hereto. This office is not entering
an appearance on behalf of the Erringer Professional Building
at this time because "Erringer Professional Building" is the
name of a building owned by the individuals who are
Respondents in this matter.

Respondents received Chairman McDonald's letter dated
November 22, 1989 notifying them of reason to believe
findings against them, and including Interrogatories and
Requests for documents, after the Thanksgiving holiday. In
order to fully confer with our clients and to obtain whatever
information and documentation which may prove necessary,
Respondents respectfully request a twenty-one day extension
of time to and including January 2, 1989 to respond to this
matter.



Mr. Lawrence N. Noble
December 7, 1989
Page 2

Your favorable consideration of this request will be
appreciated.

Sincerely,

4Jan W. Baran

cc: D. Frank Norton, Jr.
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer

( \I

C)
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NOR 3008
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ADDinS8 Wiley. Rein & Fielding

1776 K St., N.W.

Washington, D.C. 20006

?ZLUUPOUE: A2q-7i30

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NANE:

ADDRESS:

Signature D. Frank Norton

Gallegly for Congress and
D. Frank Norton, Jr. as Treasurer

HOME PHONE:

BUSINESS PHOME:

('4
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ADDR3SS:

M~O I

Jan W. Baran

Wiley, Rein & Fielding

1776 K St., N.W.

Washington, D.C. 20006

429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notJfications and other

communications from the Commission and to act on my behalf before

the Commission.

S)§nature _Date

RESPONDENT'S HAM: Janice Gallegly

ADDRESS: 1791 Erringer Road

Simi Valley, CA 93065

HONE PHONE:

BUSIMU PN=:

805-526-4356

805-522-4487

0
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I3 Jan W. Baran

Wiley. Rein & FieldinQ

177 x st- N.W.

Washinaton, D.C. 20006

TIZLMUO : 429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

12/6/89
Date gnatureMike Schweitzer

0

RESP ENT'S HAlE: Mike Schweitzer

<DADDRESS:_________ ___

HOSE PHON:

BUSINESS PHONE:
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*: Jan W. Baran

Wiley. Rein & Fieldinq

1776 K St., N.W.

Washington, D.C. 20006

429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

Ucommunications from the Commission and to act on my behalf before

the Commission.

Date g

0

RESPONDENT'S NAME: Marcie Schweitzer

: )ADDRESS:_________ ___

HONE PHON:

BUSIMS PSMOE:



FEDERAL ELECTION COMMISSION
WASHINGTON DC 2O,,

December 14, 1989

Jan saran, 9squire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: muR 3008
Gallegly for Congress and D.
Frank Norton, Jr., as
treasurer; Janice Galleglys
Narcie Schweitzer; and Mike
Schweitzer

'0 Dear Mr. Baran:

This is in response to your letter dated December 7, 1989,

which we .received on December 11, requesting an extension of

21 days to respond to the Comnission's reason to believe finding.

After considering the circumstances presented in your letter, I

have granted the requested extension. Accordingly, your response

is due by the close of business on January 3, 1990.

If you have any questions, please contact Sandra J. Dunham,

C) the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

(7 Lawrence M. Noble
General Counsel

- ' - -

BY: Lois G. Lerner
Associate General Counsel
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TELECOPIER

JAN W. SARAN January 2, 1990 (303) 425-7045
(303) 429-7330 TELEX 245345 WYRN UR

Lawrence N. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra J. Dunham

Re: HUR 3008

Dear Mr. Noble:

The enclosed responses are submitted on behalf of Janice
Gallegly, Marcie Schweitzer, and Mike Schweitzer

NO ("Respondents") in reply to the interrogatories and request
for documents issued by the Federal Election Commission (the
"Commission") to the Respondents on November 22, 1989.

Enclosed are the sworn answers to these interrogatories
and requests, along with their corresponding Exhibits.

Sincerely,

Jan W. Baran

Enclosures
cc: Janice Gallegly

Marcie Schweitzer
Mike Schweitzer



RESPONSE OF MIKE SCRWEITZER
TO THE INTERROGATORIES OF

THE FEDERAL ELECTION COMISSION IN
MIR 3008

INTERROGATORIES

Ouestion 1

1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the
partnership which each partner holds.

ResQnDfe

The Erringer Professional Building is a building owned

Co jointly by Elton W. Gallegly and Janice L. Gallegly, husband

r') and wife, as community property, as to an undivided one-half

interest, and M. Schweitzer and Marcie K. Schweitzer, husband

and wife, as community property, as to an undivided one-half

interest. See Grant Deed attached hereto at Exhibit 1.

C Question 2

2. Please produce copies of the official documents
establishing the status of Erringer Professional Building,
e.g., the partnership agreement.

Response

There is no partnership agreement with respect to the

joint ownership of this building, nor am I in possession of

any official documents regarding joint ownership of this

building.
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Ouestion 3

3. Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley# CA.

Janice Gallegly, who has ben granted authority to run

the Erringer Professional Building, can provide specific

details with regard to the rent for Gallegly for Congress'

campaign headquarters.

Ouestion 4

4. Please explain how this amount for the monthly rent was
calculated.

(N!

Response

Again, Janice Gallegly can provide specific details with

regard to how the monthly rent for Gallegly for Congress was

calculated.

question 5
C-)

5. Please produce any written agreement between Erringer
-- Professional Building and Gallegly for Congress.

Response

No written agreement exists between Erringer

Professional Building and Gallegly for Congress.

Question 6

6. Please produce documents disclosing the rents charged
other tenants located in the building at 1791 Erringer Road,
Simi Valley, CA. Please explain how each of these rents was
calculated.
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Reas2nsa

I am not in possession of any such documents. Janice

Gallegly, who has been granted authority to run the Erringer

Professional Building, can provide specific details with

regard to how the rent is calculated for each tenant.

Ouestion 7

7. Please answer the following:

(a) What the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi

O Valley, CA?

NT (a)(1) Are deposits required?

r\1
(a)(2) Must the rent be paid on a regular schedule?

If yes, what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment
of rent?

o (c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If
so, please explain the circumstances.

Response

Again, Janice Gallegly can provide specific details with

regard to the above questions.

Ouestion 8

8. Please describe the efforts made by Erringer
Professional Building to collect the debt owed by Gallegly
for Congress? Please provide copies of all documents
reflecting these requests.

Response

I do not know whether the Erringer Professional Building
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has made any effort to collect the debt owed by the Gallegly

for Congress Comittee.

The above statements are true to the best of my

knowledge and belief.

Simi Valley, California

Subscribed to and sworn be me this g day of
December, 1989.

o ~-aP- lnu ic

My Commission Expires:

4 OFM1CAL SEAL
, _ ... ' J! JD'T M HULL

H4 $IA

Y R 91A C'2IO 1 y
r Wwmswon EXIpres, Feb. 13, IM,
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Those portions "a Lots 36 and 37, California 4Natul B4nef itColony of Chicago's Subdivision, in thi County of Ventura,State of Ca8ifornia, as per map recorded in Book 3, Page 19,.of Maps ,a ,the Office of the"County Recorder of said. county,'described -erfollows:

Beginning at the intersection of the center line of PatriciaAvenue, 50 feet wide, with the center line of Erringer Road,60 feet wide, as said avenue an4 road are shown on licensedSurveyor's map, recorded in Book l, Page 87 of Records ofSurvey, thence along the center line of said Erringer Road,

lt: - South 0• 00' 30" east 190 feet to the intersectionwith the easterly prolongation of the northerly line of
Parcel 39, as shown on said licensed surveyor's map; thence
along said easterly prolongation and said .rortherly Line,
2nd: - West 130 feet; thence parallel with the center line
of said Xrringer Road,

3rd: - North 0' 00' 30" west 190 feet to the center line ofsaid Patricial Avenue, thence along said last mentioned
center "line.

(\ ith: - East 130 feet to the point of beginning.

Except one-tenth of the total (gross) oil, gas or other kindredsubstances or other minerals extracted from said premisesas reserved in the deed dated January 18, 1929 from VenturaLand and Water Company, a corporation, recorded in Book 239
Page 493 of Official Records.

0) Also except an undivided one-half interest in and to a nine-tenths part of the total (gross) oil, gas or other kindred
substances or other minerals in, upon or underlying said); real property or hereafter extracted therefrom, as reservedin the Deed frm .Pacific States Savings-and Loan-Company,recorded July 10, 1947, in Book 789, Page 376 of Official
Records.

Subject to the cpvenants, conditions, restrictions, reserva-
tions, anmbrnces and easements now of record.
This grC0 4 conveyance is made on the condition that
said pre sesshall not be used for the sale and distribution
of petroleum products to the public, except petroleum
products being sold or distributed under a registered trade-mark, trade name or brand owned by the Grantor, for a periodof ten (10) years from the date hereof. For any violationof this condition, said premises shall be forfeited andrevert to the said Grantor, its assigns and legal representa-tives, each of whom shall have the right of immediate reentry
upon said premises.

PVRTPTrr "' 01



RESPONSE OF MARCIE SCHWEITZER
TO THE INTERROGATORIES OF

THE FEDERAL ELECTION COMMISSION IN
MUR 3008

Ouestion 1

1. Please identify the status of the entity called Erringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the
partnership which each partner holds.

The Erringer Professional Building is a building owned

jointly by Elton W. Gallegly and Janice L. Gallegly, husband

and wife, as community property, as to an undivided one-half

interest, and M. Schweitzer and Marcie K. Schweitzer, husband

and wife, as community property, as to an undivided one-half

interest. a= Grant Deed attached hereto at Exhibit 1.

ouestion 2

2. Please produce copies of the official documents
establishing the status of Erringer Professional Building,
e.g., the partnership agreement.

Response

There is no partnership agreement with respect to the

joint ownership of this building, nor am I in possession of

any official documents regarding joint ownership of this

building.
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Question 3

3. Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley, CA.

RegftnQDD

Janice Gallegly, who has been granted authority to run

the Erringer Professional Building, can provide specific

details with regard to the rent for Gallegly for Congress'

campaign headquarters.

Ouestion 4

4. Please explain how this amount for the monthly rent was
calculated.

Response

Again, Janice Gallegly can provide specific details with

regard to how the monthly rent for Gallegly for Congress was

C:) calculated.

Question 5

5. Please produce any written agreement between Erringer
- Professional Building and Gallegly for Congress.

Response

No written agreement exists between Erringer

Professional Building and Gallegly for Congress.

Ouestion 6

6. Please produce documents disclosing the rents charged
other tenants located in the building at 1791 Erringer Road,
Simi Valley, CA. Please explain how each of these rents was
calculated.
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I am not in possession of any such documents. Janice

Gallegly, who has been granted authority to run the Erringer

Professional Building, can provide specific details with

regard to how the rent is calculated for each tenant.

Ouestion 7

7. Please answer the following:

(a) What the payment requirements for the other tenants
located in the building at 1791 Erringer Road, Simi

'0 Valley, CA?

(a)(1) Are deposits required?

(a)(2) Must the rent be paid on a regular schedule?
If yes, what are the schedules?

(b) Has any tenant ever been evicted for the nonpayment
of rent?

0 (c) Has credit ever been extended to the other tenants
located at 1791 Erringer Road, Simi Valley, CA? If

Nr so, please explain the circumstances.

C.)

Response

Again, Janice Gallegly can provide specific details with

regard to the above questions.

Ouestion 8

8. Please describe the efforts made by Erringer
Professional Building to collect the debt owed by Gallegly
for Congress? Please provide copies of all documents
reflecting these requests.

Response

I do not know whether the Erringer Professional Building
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has made any effort to collect the debt owed by the Gallegly

for Congress Committee.

The above statements are true to the best of my

knowledge and belief.

Simi Valley, California

Subscribed to and sworn before me this
December, 1989.

My Commission Expires: /

day of
r",

'I

'7)

t OFFICIAl SEAL

" ".... E.R. LaBEGA

/ LOS ANGELES COunty
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Those portions o Lots 36 and 37, Ca1fo'rni itusl eitColony of Chicago's Subdivision, in tk, Count of Venura,
State of Ca4ifornia, as per map recorded iui Book 3, Pge' 19,.of Maps, ,' the Office of the-County Recorder of Ostd countyr,

desribd.,follows t
Beginning at the intersection of the center line of PatziciaAvenue, 50 feet wide, with the center line of Erringer Road,60 feet wide, as said avenue an4 road are shown on licensedSurveyor's map, recorded in Book 11, Page 87 of Records ofSurvey, thence along the center line of said Erringer Road,

lst: - South 0. 00' 300 east 190 feet to the intersectionwith the easterly prolongation of the northerly line ofParcel 39, as shown on said licensed surveyor's maps thence.. along said easterly prolongation and said northerly lim,2nd: - West 130 feetl thence parallel with the center line

of said frringer Road,

3rd: - North 0 00' 300 west 190 feet to the center line ofsaid Patricial Avenue, thence along said last mentioned
center "line.

jth: - East 130 feet to the point of beginning.
Except one-tenth of the total (gross) oil, gas or other kindredsubstances or other minerals extracted from said preisesas reserved in the deed dated January 18, 1929 from VenturaLand and Water Company, a corporation, recorded in Book 239- Page 493 of Official Records.

O Also except an undivided one-half interest in and to a nine-tenths part of the total (gross) oil, gas or other kindredsubstances or other minerals in, upon or underlying saidreal property or hereafter extracted therefrom, as reservedin the Deed from Pacific States SAvings-and -Loan-Company, - ...recorded July 10, 1947, in Book 789, Page 376 of Official
Records.

Subject to the cpvenants, conditions, restrictions, reserva-
tions, e. rnes and easements now of record.

This gr f'conveyance is made on the condition thatsaid pr 7shall not be used for the sale and distribution
of petroL -products to the public, except petroleum
products sbing'sold or distributed under a registered trade-mark, trade name or brand owned by the Grantor, for a periodof ten (10) years from the date hereof. For any violationof this condition, said premises shall be forfeited and'revert to the said Grantor, its assigns and legal representa-tives, each of whom shall have the right of immediate reentry
upon said premises.

t,%V4TR Tr -'.Al-



RtESPONSE OF JANICE.T*GZ¥
TO THE IIThERAOGTOIS OF

THFEDERAL ELECTION CCUIISSION IN
NUR 3008

Ouestion I

1. Please identify the status of the entity called irringer
Professional Building. If it is a partnership, please
identify all of the partners and the percentage of the
partnership which each partner holds.

The Erringer Professional Building is a building owned

0 jointly by Elton W. Gallegly and Janice L. Gallegly, husband

and wife, as community property, as to an undivided one-half
(N'

interest, and M. Schweitzer and Marcie K. Schweitzer, husband

and wife, as community property, as to an undivided one-half

interest. See Grant Deed attached hereto at Exhibit 1.

Ouestion 2

2. Please produce copies of the official documents
establishing the status of Erringer Professional Building,
e.g., the partnership agreement.

Response

See Grant Deed attached hereto at Exhibit 1. There is

no partnership agreement with respect to the joint ownership

of this building.

Ouestion 3

3. Please state the monthly rent for Gallegly for Congress'
campaign headquarters at 1791 Erringer Road, Simi Valley, CA.
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At present the monthly rent for Gallegly for Congress'

campaign headquarters is $750 per month. The rental fee is

based on the amount of office space which the Gallegly for

Congress Committee ("Committee") occupies in the Erringer

Professional Building. Accordingly, the Committee was

charged $750 per month from 10-15-86 to 12-31-86 when it

occupied approximately 750 square feet of office space. The

Committee was charged $250 per month from 1-1-87 to 12-31-87

when it occupied 250 square feet of office space. Since 1-1-

88, the Committee has occupied 750 square feet of space and

has been charged $750 per month in rent.

Ouestion 4

4. Please explain how this amount for the monthly rent was
calculated.

Response

See response to Question 3 above. The amount of rent

charged the Committee is consistent with the rent charged

other tenants in the building for similar square footage at

the time the campaign took possession of the office space.

Question 5

5. Please produce any written agreement between Erringer

Professional Building and Gallegly for Congress.

Response

No written agreement exists between Erringer

Professional Building and Gallegly for Congress. Further, as
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evidenced in Exhibit 2, all leases which do exist are between

Elton W. Gallegly and Janice L. Gallegly and x. Schweitzer

and Marcie K. Schweitzer, and the tenant.

Ouekstion 6

6. Please produce documents disclosing the rents charged
other tenants located in the building at 1791 Erringer Road,
Simi Valley, CA. Please explain how each of these rents was
calculated.

Response

Attached are the leases for each of the current tenants

in the Erringer Professional Building. As stated above, rent

(N, is based on the square footage of the office space occupied.

At present, there are three tenants in the building in

addition to the Gallegly for Congress Campaign. They are:

1) John H. Leming & Sons: John H. Leming and Sons

currently occupies the entire first floor of the Erringer

Professional Building. The two suites on the first floor

(101 and 102) consist of between 2500 and 3000 square feet of

office space. This tenant was paying $1900 in rent from

April, 1987 until April, 1989 at which point the rent was

raised to $2014. However, because this is a family oriented

building, the increased rent went unpaid for several months.

Thus, John H. Leming & Sons made up the difference in rent in

one lump sum payment, and has been paying $2014 for

approximately four months.

2) Robert 0. Huber: Robert 0. Huber occupies suites

201 and 202 which consist of approximately 1500 square feet



IqW,

- 4 -

of office space. From April 1, 1986 through April 1, 1988,

Mr. Huber was paying $1500 in rent. Pursuant to the lease,

Mr. Huber's rent is currently $1653.

3) Robert C. Landeaaer: Mr. Landegger occupies suite

203 which consist of approximately 750 square feet, the same

size as the suite occupied by the Gallegly for Congress

Campaign, and pays $750 per month in rent.

Ouestion 7

7. Please answer the following:

(a) What are the payment requirements for the other
tenants located in the building at 1791 Erringer
Road, Simi Valley, CA?

(a)(1) Are deposits required?
(a)(2) Must the rent be paid on a regular schedule?

If yes, what are the schedules?
(b) Has any tenant ever been evicted for the nonpayment

o of rent?
(c) Has credit ever been extended to the other tenants

located at 1791 Erringer Road, Simi Valley, CA? If
so, please explain the circumstances.

Response

(a) Please see leases attached hereto at Exhibit 2. To

supplement the leases, I want to explain that I run the

Erringer Professional Building informally. I rely on the

tenants to tender payments when they are due, and wait for

their payments in the ordinary course of business. As noted

above, this is a family oriented building, and I have a good

relationship with each one of the tenants.

(a)(1) Only the most recent tenant, Robert Landegger,

who moved into the building as of December 15, 1988 has a
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last month rent of $750 on deposit. No other tenant has

provided or been required to provide either a security

deposit or a first or last months rent deposit.

(a)(2) See leases attached hereto at Exhibit 2. If

rent has not been paid by a tenant in a timely manner, I rely

on the tenant to correct the situation. I have never pursued

a tenant for past due rent.

(b) No tenant has ever been evicted for nonpayment of

rent.

(c) Credit was extended to Robert 0. Huber when he

C,,I moved into the building in 1982. Under the terms of the

fagreement, Mr. Huber was extended credit for the entire

' Mcourse of his one year lease. As can be seen from his lease,

the monthly rent was $575 which was not paid in its entirety
until December, 1982.

Ouestion 8

8. Please describe the efforts made by Erringer
Professional Building to collect the debt owed by Gallegly
for Congress? Please provide copies of all documents
reflecting these requests.

Response

Congressman Gallegly and his campaign committee sought

the Commission's advice with regard to this situation on

March 12, 1986 and October 19, 1988. Congresman Gallegly was

informed by letter dated June 21, 1989 that he need take no

action on this matter until he heard from the Commission.

See Exhibit 3.
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The above stateaents are true to the best of my

knowledge and belief.

n ce *GaUCise1 4gly

Simi Valley, California

Subscribed to and sworn before me this, _ _ day of
December, 1989.

No Iu-11c

'? -, -7 -I'My Commission Expires:
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Those portions Of Lots 36 and 37, California tMutual I0fit.
Colony of Chicago's Subdivision, in the County of Ventura,'* State of California, as per map recorded in Book 3,'Paqe 19,of aps, tuht.he Office of the"County Recorder of said "Oountyr
described as follows: ."

Beginning at the intersection of the center line of Patricia
Avenue, 50 feet wide, with the center line of Erringer Road,
60 feet wide, as said avenue and road are shown on licensed ;"Surveyor's map, recorded in Book 11, Page 87 of Records ofSurvey, thence along the center line of said Erringer Road,.

lst: - South 0° 00' 30" east 190 feet to the intersection
with the easterly prolongation of the northerly line of
Parcel 39, as shown on said licensed surveyor's maps thence
along said easterly-prolongation and said northerly line,

2nd: - West 130 feet; thence parallel with the center line
of said grringer Road,

3rd: - North 00 00' 30" west 190 feet to the center line of
said Patricial Avenue, thence along said last mentioned

r) center line.

9 th: - East 130 feet to the point of beginning.

Except one-tenth of the total (gross) oil, gas or other kindred
substances or other minerals extracted from said presiisesas reserved in the deed dated January 18, 1929 from Ventura
Land and Water Company, a corporation, recorded in Book 239
Page 493 of Official Records.

Also except an undivided one-half interest in and to a nine-
tenths part of the total (gross) oil, gas or other kindred
substances or other minerals in, upon or underlying saidreal property or hereafter extracted therefrom, as reserved
in the Deed from -Pacific States Savings-and Loan-Company,
recorded July 10, 1947, in Book 789, Page 376 of Official
Records.

Subject to the cpvenants, conditions, restrictions, reserva-
tions, rnces and easements now of record.

This gr conveyance is made on the condition thatsaid pr-241sshall not be used for the sale and distribution
of petroleum products to the public, except petroleumproducts being sold or distributed under a registered trade-mark, trade name or brand owned by the Grantor, for a periodof ten (10) years from the date hereof. For any violation
of this condition, said premises shall be forfeited and-revert to the said Grantor, its assigns and legal representa-
tives, each of whom shall have the right of immediate reentry
upon said premises.

r',vTT),T, -r 'I '%,'
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29. During the term of the lease. Lessee shall. at his own expense, maintain

in full force & effect a policy or policies of comprehensive liability insurance,
Au~~lULI~ VAY~~.7 ..-- tt tilIicsreTeMNan &s Lm.A1li"A agi,4nat 14*hllitS f r

injury to persons occuring in or about the premises. The liability under such in-

surance snall Uo c iu ~~u 3Z,3X3 fu i.y~ - '-'M i@4j-po -r !ils. no

less than 400,003.00 for any one accident and not less-than $50,000.00 for property

damage. Tenant Shall o15 maintain and KPCP In zur,_ COVIILs anda Gam

exterior plate glass-in the premises. Lessee shall provide Lessor with copies or

certificates of all policies Including in each instEance 
an enuorsement provlfus that

avorh inrncnr shall not be cancelled except after 10 days notice to Landlord.

::First year option commencing April 15th, 1989 - $2,014.00 per month

Second year option co mmenacing April 15th, 1990 a $2,135.00 per month
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ADIil TO LEAST AGRE1I98 DAYD JANUARY 25TE, 1982 3

ELTON W. GALLBGLY AND JANICE L. GALLUGLY AND N. SavEnm AND

MARCIE I. SCIEITZER. LESSOR AND 3(0= 0. 0 UDER, LS=- Or

OFFICE SPACE OONSISTIN EFFEMVE THIS DATE OF SUITES 201-AID

202 AT 1791 ERRINGER ROAD, SDIN VAUEY. CAX A-

it is understood and asred that €ommgecinS April let, 1906 the

monthly rent for Suites 201 and 202 shell be S1,500.00. Cunci

April 1st, 1988 the monthly rent will be increased by 5Z to $P,575.00,

and cmonscla April 1st, 1989, the monthly rent will be inesied an

additional 52 to $1,653.75 end shell remain at that until the expiration

of this lease agreement on April 1st, 1990.
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This how se
the matter that you IN
celve a written deten
a "reason-to-belev"
analysis, you need d
receiving word of tha

s to a owledge tha the Commission is stii comidering
ought to our attention In Oober of 19S8. Until you re-
anation from the Cmmn as to whether de has been
finding and review the acconpmyin legpl and factual
e no action on this matter. I anticipate you will be
t deten-lnatlon before too long.

SWCere

John C. Surina
Staff Director
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WILEY, REIN & FIELDING

776 K STREET, N.W.

WASHINGTON, D.C. 30006

(308) 4 8-7000
TELECOPIER

JAN W. BARAN March 6, 1990 (2ot 429-704
(202) 429-7330 TELEX 246349 WYRN UR

Lawrence M. Noble, Esquire
General Counsel lob

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra J. Dunham

Re: MUR 3008

Dear Mr. Noble:

I am writing in response to Ms. Sandra Dunham's call to
my office on February 16, 1990. At that time she asked
whether the Respondents in Matter Under Review 3008, the
Gallegly for Congress Committee, Janice Gallegly, Marcie
Schweitzer, and Mike Schweitzer, were interested in entering

C- into pre-probable cause conciliation with the Federal
Election Commission ("Commission"). Ms. Dunham advised us
that the Office of the General Counsel had made the
preliminary decision to recommend that the Commission find
probable cause to believe that the individual Respondents had

- made excessive contributions to the Gallegly for Congress
Committee for the 1988 election cycle. Ms. Laham of my
office indicated to Ms. Dunham our belief that the Commission
should not pursue this matter. We have, however, an
obligation to confer with Respondents regarding whether or
not they would like to enter into pre-probable cause
conciliation.

In conferring with our clients, we were advised that the
Gallegly for Congress Committee had a 1986 primary debt up
through the first quarter of 1988. During that time, each of
the individual Respondents in this matter could have, and
would have, contributed to the 1986 debt retirement had they
been aware that the Commission was going to consider the debt
to the Erringer Professional Building as a contribution by
each individual. Respondents therefore decline your offer to
enter into pre-probable cause conciliation, and would like
your Office to consider this information in evaluating
whether to recommend that the Commission find probable cause



WILEY, REIN & FIELDING

Lawrence M. Noble, Esquire
March 6, 1990
Page 2

to believe a violation has occurred. Respondents are
prepared to provide affidavits to this effect should you find
them necessary.

We greatly appreciate your office informing us of the
opportunity to enter into pre-probable cause conciliation,
and hope that the Office of the General Counsel will
reconsider its preliminary decision to recommend that the
Commission find probable cause to believe Respondents
violated the Act in light of this new informatio.. . .

Sincerely,

Jan W. Baran

cc: Janice Gallegly
Marcie Schweitzer

M.) Mike Schweitzer
D. Frank Norton
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SENSIIVE
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Gallegly for Congress and D. ) MUR 3008
Frank Norton, Jr., as treasurer )

Erringer Professional Building )
Janice Gallegly )
Marcie Schweitzer )
Mike Schweitzer )

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the above named respondents,

based on the assessment of the information presently available.

Date

cO

NO
'0

('
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Geeal ounsel.

SUBJECT: MM 3008

Attached for the Commissiones review are briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of the briefs
and letters notifying respondents of the General Counsel's
intent to recommend to the Commission findings of probable
cause as to four respondents and a finding of no probable cause

(as to one respondent, were mailed on June 13, 1990. Following
receipt of respondents' replies to these notices, this Office
will make a further report to the Commission.

Attachments
1. Briefs (5)
2. Letters to respondentsCa



fFEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

WA June 13, 1990

Mr. Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3008
Gallegly for Congress and
D. Frank Norton, as
treasurer
Janice Gallegly
Marcie Schweitzer

C) Mike Schweitzer

rN. Dear Mr. Baran:

(' Based on an inquiry from Congressman Elton Gallegly
on October 19, 1988, regarding outstanding debts, the
Commission, on November 14, 1989, found that there was reason
to believe your clients, Gallegly for Congress and D. Frank
Norton, as treasurer violated 2 U.S.C. 5 441a(f). The
commission also found reason to believe that your clients,
"anice Gallegly, Marcie Schweitzer and Mike Schweitzer .iolated

O - U.S.C. 5 441a(a.(1)(A), and instituted an investigation of
this matter.

After considering all the evidence available to the
commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review are briefs
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
briefs (ten copies of each if possible) stating your position
on the issues and replying to the briefs of the General
Counsel. (Three copies of each brief should also be forwarded
to the Office of the General Counsel, if possible.) The
General Counsel's briefs and any briefs which you may submit
will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation
has occurred.



Jan W. Baran
Page 2

If you are unable to file responsive briefs within
15 days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

Findings of probable cause to believe require that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through conciliation agreements.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely?

Lawrence M- 1 t
General Counsel

Enclosure
B ri1ef s



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Gallegly for Congress and D. Frank ) MUR 3008
Norton, Jr., as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to

believe that Gallegly for Congress, the principal campaign

committee of Representative Elton Gallegly, and D. Frank

Norton, Jr., as treasurer, ("Respondents") violated 2 U.S.C.

§ 441a(f) by accepting excessive contributions. In a letter

dated December 14, 1989, counsel for Respondents requested an

extension of time to respond until January 3, 1990.

o Dn March 6, :990, this Office received a letter from

4T counsel stating that Respondents do not wish to enter into

ore-orobable cause conciliation.

II. LEGAL ANALYSIS

.he Feaeral Election Campaign Act of 1971, as amended the

(the Act"', iefines the term "contribution" as "any gift,

subscriotion, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal Office." 2 U.S.C. § 431(8)(A). Section

431(11) defines the term "Person" as an "individual,

partnership, committee, association, corporation, labor
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organization or any other group of persons...." 11 C.F.R.

S 100.7(a)(4) states that an extension of credit beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. Pursuant to 11 C.F.R 5 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

to each partner's share of the profits.

Pursuant to 2 U.S.C. s 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000. 2 U.S.C. 5 441a(f)

(N states that no candidate or political committee shall knowingly

accept any contribution in violation of the contribution limits

set forth in Section 441a.

The Commission's reason to believe determinations were
C)

based upon the assumption that the Erringer Profrssional

Building ("Erringer"I is a partnership, with Elton Gallegly,

Janice Gallegly, Mike Schweitzer and Marcie Schweitzer as the

:ndividual partners. During the 1988 election cycle,

Respondents accumulated a $12,000 debt, S6,000 for the primary

election and $6,000 for the general election, owed to the

Erringer Professional Building for rent on office space and

equipment. 1

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.
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Respondent's 1989 Mid-Year Report, the last report

available at the time of the Commission's reason to believe

determinations, showed a cash on hand balance of $182,191.

While it thus appeared that Respondents had sufficient funds to

pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to

collect the debt owed by Respondents. Furthermore, in light of

the relationship between the parties, the rental arrangement

between Respondents and Erringer did not appear to have been an

arms-length transaction. The non-payment of rent for
Respondents' headquarters therefore appeared to have resulted

in excessive in-kind contributions from Erringer and from the

Dindividual partners, other than the candidate, to Respondents.

According to answers to interrogatories submitted in this
C) matter, the Erringer Professional Building is not in fact a

partnership. Rather, it is jointly owned by Elton Gallegly,

Janice Galleoly, Marcie Schweitzer and Mike Schweitzer. Elton
*and Janice Gallegly, husband and wife, own an undivided

one-haif interest as community property and Mike and Marcie

Schweitzer, ,usband and wife, also own an undivided one-half

interest as community property. Therefore, the in-kind

contributions for rent should only be divided equally among the

joint owners of the Erringer Professional Building.
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According to the answers to interrogatories, the amount

of rent charged the Committee was consistent with the rent

charged other tenants in the building for similar square

footage at the time the campaign took possession of the office

space. Therefore, it does not appear that the Committee was

charged any less for rent based on the relationship of the

parties involved. Thus, the $12,000 charge was the fair market

value.

Each owner's share of the $12,000 contribution made to

Respondents was apparently $3,000 for the 1988 election cycle,

$1,500 for the primary and $1,500 for the general. Furthermore,

none of the reports filed with the Commission by the Committee

list any additional contributions from either Janice Gallegly

or Marcie Schweitzer in 1987-88; however, the 1988 Pre-General

Election Report lists a $100 contribution from Mike Schweitzer.

Janice Gallegly and Marcie Schweitzer each made $1,000 in

excessive contributions to the Committee during the 1988

election cycle, $500 for the primary and $500 for the general,

and Mike Schweitzer made $1,100 in excessive contributions to

-'e Committee durinq the 1988 election cycle, $500 for the

primary and $600 for the general." Therefore, this Office

recommends that the Commission find the-e is probable cause to

2. As noted in footnote 1, Erringer was owed $6,000 for the
primary and $6,000 for the general elections. Therefore, each
individual owner's share of the debt was $1,500 for each
election, thereby resulting in a $500 excessive contribution
per election.

Lf)

(N,

0\



believe that Gallegly for Congress and D. Frank Norton, Jr., as

treasurer, violated 2 U.S.C. S 441a(f) by accepting excessive

contributions totaling $3,100 from Janice Gallegly, Marcie

Schweitzer and Mike Schweitzer, $1,500 for the primary and

$1,600 for the general.

I I I. RECONNENDATION

1. Find there is probable cause to believe that Gallegly
for Congress and D. Frank Norton, Jr., as treasurer,
violated 2 U.S.C. S 441a(f).

- 'OF

4 //
Date Lawrence N. ole

N ,, General Counsel

(7

r



BEFORE THE FEDERAL ELECTION CONRISSION

In the Matter of

Janice Gallegly ) MUR 3008

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to

believe that Janice Gallegly ("Respondent") violated 2 U.S.C.

5 441a(a)(1)(A) by making excessive contributions to the

Gallegly for Congress Committee ("the Committee"), the

principal campaign committee of Representative Elton Gallegly.

In a letter dated December 14, 1989, counsel for

r ' Respondent requested an extension of time to respond until

January 3, 1990. A response to the interrogatories and request
C)

for documents sent zo Respondent was submitted by counsel on

-,nuary 2, 1990.

On March 6, 1990, this Office received a letter from

:ounsel stating that Respondent does not wish to enter into

pre-probable cause conciliation.

II. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended the

("the Act"), defines the term "contribution" as "any gift,

subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any
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election for Federal Office." 2 U.S.C. 5 431(8)(A). Section

431(11) defines the term "Person" as an "individual,

partnership, committee, association, corporation, labor

organization or any other group of persons...." 11 C.F.R.

S 100.7(a)(4) states that an extension of credit beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. Pursuant to 11 C.F.R S 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

cO to each partner's share of the profits.

rPursuant to 2 U.S.C. 5 441a, no person shall make

(\I contributions to any candidate and his authorized political

- committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000.

The Commission's reason to believe determinations were

based upon the assumption that the Erringer Professional

3uilding ("7rringer"I is a partnership, with Elton Gallegly,

Janice Gailegly, Mike Schweitzer and Marcie Schweitzer as the

individual -artners. During the 1988 election cycle, Gallegly

for Congress accumulated a 512,000 debt, $6,000 for the primary

election and $6,000 for the general election, owed to Erringer

for rent on off:-e space and equipment.1

The Committee's 1989 Mid-Year Report, the last report

available at the time of the Commission's reason to believe

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.



determinations, showed a cash on hand balance of $182,191.

While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to

collect the debt owed by the Committee. Furthermore, in light

of the relationship between the parties, the rental arrangement

between the Committee and Erringer did not appear to have been

an arms-length transaction. The non-payment of rent for the

0Committee headquarters therefore appeared to have resulted in

rI. excessive in-kind contributions from Erringer and from the

individual partners, other than the candidate, to the

Committee.

According to answers to interrogatories submitted by

counsel on behalf of Respondent, the Erringer Professional

Building is not In fact a partnership. Rather, it is jointly

owi by Elton Gallegly, Janice Gallegly, Marcie Schweitzer and

-Mike Schweitzer. Elton and Janice Gallegly, husband and wife,

own an undivided one-half interest as community property and

Mike and Marcie Schweitzer, husband and wife, also own an

undivided one-half interest as community property. Therefore,

the in-kind contributions for rent should only be divided

equally among the joint owners of the Erringer Professional

Building.

According to the answers to interrogatories, the amount of
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rent charged the Committee was consistent with the rent charged

other tenants in the building for similar square footage at the

time the campaign took possession of the office space.

Therefore, it does not appear that the Committee was charged

any less for rent based on the relationship of the parties

involved. Thus, the $12,000 charged was the fair market value.

Each owner's share of the $12,000 contribution made to the

Committee was apparently $3,000 for the 1988 election cycle,

$1,500 for the primary and $1,500 for the general. Furthermore,

0 none of the reports filed with the Commission by the Committee

-0 list any additional contributions from Janice Gallegly in

1987-88.

Therefore, this Office recomrends that the Commission find

there is probable cause to believe that Janice Gallegly made

$1,000 in excessive contributions to the Committee during theo
1988 eiection cycle, $500 for the primary and $500 for the

general, in violation of 2 U.S.C. § 441a(a)(1)(A).

III. RECOMMENDATION

(N . ind t-here is probable cause to believe that Janice

3allegiy violated 2 U.S.C. § 441a(a)(1)(A).

Date Lawrd7fce
General Counsel



BEFORE THE FEDERAL ELECTION CO1ISSION

In the Matter of )

Marcie Schweitzer ) MUR 3008

GENERAL COUNSEL'S BRIEF

I. STATERENT OF THE CASE

On November 14, 1989, the Commission found reason to

believe that Marcie Schweitzer ("Respondent") violated 2 U.S.C.

5 441a(a)(1)(A) by making excessive contributions to the

Gallegly for Congress Committee ("the Committee"), the
,\J principal campaign committee of Representative Elton Gallegly.

-In a letter dated December 14, 1989, counsel for

Respondent requested an extension of time to respond until

January 3, 1990. A response to the interrogatories and request

for documents sent to Respondent was submitted by counsel on

January 2, 1990.

On March 6, 1990, this Office received a letter from

counsel statina that Respondent does not wish to enter into

pre-orobable cause conciliation.

II. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended the

("the Act"), defines the term "contribution" as "any gift,

subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any



election for Federal Office." 2 U.S.C. 5 431(8)(A). Section

431(11) defines the term "Person" as an "individual,

partnership, committee, association, corporation, labor

organization or any other group of persons...." 11 C.F.R.

S 100.7(a)(4) states that an extension of credit beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. Pursuant to 11 C.F.R S 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

to each partner's share of the profits.

Pursuant to 2 U.S.C. 5 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000.

CO The Commission's reason to believe determinations were

based upon :he assumption that the Erringer Professional

J) Buildina Ctzrringer"' is a partnership, with Elton Gallegly,

Janice Gallegly, Mike Schweitzer and Marcie Schweitzer as the

individual cartners. During the 1988 election cycle, Gallegly

for Conqress accumulated a $12,000 debt, $6,000 for the primary

election and $6,000 for the general election, owed to Erringer

for rent on office space and equipment.
1

The Committee's 1989 Mid-Year Report, the last report

available at the time of the Commission's reason to believe

1. The Committee reports a $6,000 debt owed to Erringer in

the 1988 Pre-Primary Election Report filed in May, 1988, and an

additional $6,000 debt owed in the 1988 Year End Report.
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determinations, showed a cash on hand balance of $182,191.

While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to

collect the debt owed by the Committee. Furthermore, in light

of the relationship between the parties, the rental arrangement

between the Committee and Erringer did not appear to have been

an arms-length transaction. The non-payment of rent for the

Committee headquarters therefore appeared to have resulted in

excessive in-kind contributions from Erringer and from the

""I individual partners, other than the candidate, to the

Committee.

According to answers to interrogatories submitted by

counsel on behalf of Respondent, the Erringer Professional

Building is not in fact a partnership. Rather, it is jointly

cwned by Elton Gallegly, Janice Gallegly, Marcie Schweitzer and

Mike Schweitzer. Elton and Janice Gallegly, husband and wife,

own an undivided one-half interest as community property and

Mike and Marcie Schweitzer, iusband and wife, also own an

undivided one-half interest as community property. Therefore,

the in-kind contributions for rent should only be divided

equally among the joint owners of the Erringer Professional

Building.

According to the answers to interrogatories, the amount of

rent charged the Committee was consistent with the rent charged
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other tenants in the building for similar square footage at the

time the campaign took possession of the office space.

Therefore, it does not appear that the Committee was charged

any less for rent based on the relationship of the parties

involved. Thus, the $12,000 charge was the fair market value.

Each owner's share of the $12,000 contribution made to the

Committee was apparently $3,000 for the 1988 election cycle,

$1,500 for the primary and $1,500 for the general.

Furthermore, none of the reports filed with the Commission by

the Committee list any additional contributions from Marcie

Schweitzer in 1987-88.

Therefore, this Office recommends that the Commission find

there is probable cause to believe that Marcie Schweitzer made

$1,000 in excessive contributions to the Committee during the

.988 election cycle, $500 for the primary and $500 for theC:)

7eneral, :n violation of 2 U.S.C. 5 441a(a)(1)(A).

III. RECONMENDATION

1. Find there is probable cause to believe that Marcie
Schweitzer violated 2 U.S.C. 5 441a(a)(1)(A).
cA-

Date Lawrence M. Noble
- General Counsel



BEFORE THE FEDERAL ELECTION CO.MISSION

In the Matter of )
)

Mike Schweitzer ) MUR 3008

GENERAL COUNSELS BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to

believe that Mike Schweitzer ("Respondent") violated 2 U.S.C.

5 441a(a)(1)(A) by making excessive contributions to the

.'r Gallegly for Congress Committee ("the Committee"), the

r principal campaign committee of Representative Elton Gallegly.

In a letter dated December 14, 1989, counsel for

Respondent requested an extension of time to respond until

January 3, 1990. A response to the interrogatories and request

:or documents sent to Respondent was submitted by counsel on

January 2, 1990.

On March 6, 1990, this Office received a letter from

counsel statino that Respondent does not wish to enter into

pre-probable cause conciliation.

II. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended the

"the Act"), defines the term "contribution" as "any gift,

subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any
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election for Federal Office." 2 U.S.C. 5 431(8)(A). Section

431(11) defines the term "Person" as an "individual,

partnership, committee, association, corporation, labor

organization or any other group of persons...." 11 C.F.R.

5 100.7(a)(4) states that an extension of credit beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. Pursuant to 11 C.F.R S 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

to each partner's share of the profits.

Pursuant to 2 U.S.C. 5 441a, no person shall make

(NI contributions to any candidate and his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000.

The Commission's reason to believe determinations were

based upon cne assumption that the Erringer Professional

Building ("Erringer"' is a partnership, with Elton Gallegly,

- Janice Gallely, Mike Schweitzer and Marcie Schweitzer as the

individual cartners. During the 1988 election cycle, Gallegly

for Congress accumulated a S12,000 debt, $6,000 for the primary

election and $6,000 for the general election, owed to Erringer

for rent cn office space and equipment. 1

1. The Committee reports a $6,000 debt owed to Erringer inthe 1988 Pre-Primary Election Report filed in May, 1988, and anadditional $6,000 debt owed in the 1988 Year End Report.
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The Committee's 1989 Mid-Year Report, the last report

available at the time of the Commission's reason to believe

determinations, showed a cash on hand balance of $182,191.

While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to

collect the debt owed by the Committee. Furthermore, in light

of the relationship between the parties, the rental arrangement

between the Committee and Erringer did not appear to have been

an arms-length transaction. The non-payment of rent for the

( , Committee headquarters therefore appeared to have resulted in

excessive in-kind contributions from Erringer and from the

individual partners, other than the candidate, to the

Committee.

ccording to answers to interrogatories submitted by

counsel on behalf of Respondent, the Erringer Professional

Building is not in fact a partnership. Rather, ,t is jointly

owned by Elton Gallegly, Janice Gallegly, Marcie Schweitzer and

Mike Schweitzer. Elton and Janice Gallegly, husband and wife,

own an undivided one-half interest as community property and

Mike and Marcie Schweitzer, husband and wife, also own an

undivided one-half interest as community property. Therefore,

the in-kind contributions for rent should only be divided

equally among the joint owners of the Erringer Professional
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Building.

According to the answers to interrogatories, the amount of
rent charged the Committee was consistent with the rent charged

other tenants in the building for similar square footage at the

time the campaign took possession of the office space.

Therefore, it does not appear that the Committee was charged

any less for rent based on the relationship of the parties

involved. Thus, the $12,000 charge was the fair market value.

Each ownerfs share of the $12,000 contribution made to the
IX) Committee was apparently $3,000 for the 1988 election cycle,

$1,500 for the primary and $1,500 for the general. Furthermore,

the 1988 Pre-General Election Report lists an additional

$100 contribution from Respondent.
-herefore, this Office recommends that the Commission find

there is orobable cause to believe that Mike Schweitzer made

3 ,Ii00 in excessive contributions to the Committee during the

1988 election cycle, $500 for the primary and $600 for the
- general, in violation of 2 U.S.C. § 4 41a(a)(1)(A).

III. 7ECOMMENDATION

1. Find there is probable cause to believe that Mike
Schweitzer violated 2 U.S.C. 5 4 41a(a)(1)(A).

017 4~Date Lawrence M. Noble
:- General Counsel

... I. , 7Y ~



FEDERAL ELECTION COMMISSION
• • ,A ASHINCTO\ D C 20463

June 13, 1990

Erringer Professional Building
c/o Gallegly for Congress
1791 Erringer Road #201
Simi valley, CA 93065

RE: MUR 3008
Erringer Professional
Building

Dear Sir/Madam:

Based on an iniuiry from Congressman Elton Gallegly onOctober 19, 1988, regarding outstanding debts, the Commission,on November 14, 1989. found that there was reason to believethat the Erringer Professional Building violated 2 U.S.C.5 441a(a)(1)(A), and instituted an investigation of this
matter.

After considering all the evidence available to theCommission, the Offi-e of the General Counsel is prepared torecommend that the ' -mmission find no probable cause to believe
that a violation has occurred.

CD The Commission may or may not approve the GeneralCounsel's recommendation. Submitted for your review is a briefstating the positicri of the General Counsel on the legal andfactual issues of t ,e case. Within 15 days of your receipt ofthis notice, you may file with the Secretary of the Commissiona brief (ten copies f possible) stating your position on theissues and replyina -o the brief of the General Counsel.(Three copies or su-n brief should also be forwarded to theOffice of the General Counsel, if possible., The GeneralCounsel's brief and iny brief which you may submit will beconsidered by the C-mmission before proceeding to a vote ofwhether there is prerable cause to believe a violation has
occurred.

:f you are unable to file a responsive brief within 15days, you may submit a written request for an extension oftime. All requests -or extensions of time must be submitted inwriting five days p,'or to the due date, and good cause must bedemonstrated. In addition, the Office of the General Counsel
ordinarily will not -ive extensions beyond 20 days.



Erringer Professional Building
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Si nce5 4.6,,

Lawrence M. Noble
General Counsel

Enclosure
Brief

(N,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Erringer Professional ) MUR 3008
Building )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On November 14, 1989, the Commission found reason to

believe that Erringer Professional Building ("Erringer")

violated 2 U.S.C. S 441a(a)(1)(A) by making excessive

contributions to the Gallegly for Congress Committee ("the

Committee"), the principal campaign committee of Representative

Elton Gallegly.

II. LEGAL ANALYSIS

--he Federal Election Campain Act of 1971, as amended the

"the Act"), Jefines the term "'-ontribution" as "any aift,

3ubscripticn, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal Office."? " U.S.C. § 431(8)(A). Section

.31(11) defines the term "Person" as an "Individual,

partnership, committee, association, corporation, labor

oraanization or any other group of persons .... 11 C.F.R.

§ 100.7(a)(4) states that an extension of credit beyond normal



- 2 - .... ..

* -2-

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. Pursuant to 11 C.F.R S 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

to each partner's share of the profits.

Pursuant to 2 U.S.C. S 441a, no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000.

The Commission's reason to believe determinations were

rK based upon the assumption that Erringer is a partnership, with

C(N Elton Gallegly, Janice Gallegly, Mike Schweitzer and Marcie

Schweitzer as the individual partners. During the 1988

election cycle, the Committee accumulated a $12,000 debt,

:6,000 for :he primary election and $6,000 for the general
C0

election, owed to the Erringer Professional Building for rent

on office soace and equipment."

The Committee's 1989 Mid-Year Report, the last report

avaliable at the time of the Commission's reason to believe

determinations, showed a cash on hand balance of $182,191.

while i -hus appeared that the Committee had sufficient funds

to cay off ome debt owed to Erringer, it had not done so.

1. The Committee reports a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.
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Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to

collect the debt owed by the Committee. Furthermore, in light

of the relationship between the parties, the rental arrangement

between the Committee and Erringer did not appear to have been

an arms-length transaction. The non-payment of rent for

Erringer's headquarters therefore appeared to have resulted in

excessive in-kind contributions from Erringer and from the

individual partners, other than the candidate, to the

Committee.

According to answers to interrogatories submitted in this

(\I matter, the Erringer Professional Building is not in fact a

partnership. Rather, it is jointly owned by Elton Gallegly,

Janice Gallegly, Marcie Schweitzer and Mike Schweitzer. Elton

and Janice Gallegly, husband and wife, own an undivided

one-half interest as community property and Mike and Marcie

Schweitzer, husband and wife, also own an undivided one-half

- interest as community property. Therefore, the in-kind

contributions for rent should only be divided equally among the

joint owners of the Erringer Professional Building. Since

Erringer does not exist as a separate entity, this Office

recommends that the Commission find no probable cause to

believe that the Erringer Professional Building violated

2 U.S.C. § 441a(a)(1)(A).



I I . RISTCOHNMOION

1. Find there is no probable cause to believe that
that the Erringer Professional Building violated
2 U.S.C. S 441a(a)(1)(A).

Date ~.L vroe M eb
General Counsel

(D
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WILEY, REIN & FIELDING VtItM
1776l K S1 K, N.W.

WASHINGTON, 0.C. a000

(80) 480-7000

June 22, 1990

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Mary Ann Bumqarner

Re: MUR 3008 (Gallegly for
Congress and D. Frank Norton,
as Treasurer; Janice Gallegly;
Marcie Schweitzer; Mike
Schweitzer)

Dear Mr. Noble:

I am in receipt of your letter of June 13, 1990
notifying me that the General Counsel's Office is prepared to
recommend that the Commission find probable cause to believe
that the above-named Respondents may have violated the
Federal Election Campaign Act of 1971, as amended and
enclosing a General Counsel's Brief for each Respondent in
Matter Under Review 3008.

Responsive briefs are currently due on June 29, 1990.
In order to fully confer with Respondents in California with
respect to this Matter, I respectfully request a twenty-day
extension of time to and including July 19, 1990 within which
to respond.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan Witold Baran

cc: D. Frank Norton, Jr.
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer

JAN WITOLD BARAN

(202) 429-7330

FACSIMILE
(2o8) 420-7049

TELEX 246349 WYRN UR

'pI



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 28, 1990

Jan W. Saran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3008
Gallegly for Congress and
D. Frank Norton, as
treasurer
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer

NO Dear Mr. Baran:

This is in response to your letter dated June 22, 1990,(NI which we received on June 25, 1990, requesting an extension of20 days to respond to the General Counsels' Briefs in theabove-cited matter. After considering the circumstancespresented in your letter, I have granted the requestedextension. Accordingly, your response is due by the close ofbusiness on July 19, 1990.

If you have any questions, please contact Mary AnnBumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Anne A. Weissenborn
Assistant General Counsel



WILEY, REIN & FELD12WX

it77 K S7"W, ".W.

SMIGYOrN, 0. C. 20006
(a) 420.7000

FACSIMILEJAN WITOLO BARAN (20) 416.7049
(202) 429-7330 July 19, 1990 TELEX 346846 WYNN UR

The Honorable Marjorie W. Emons
Commission Secretary
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3008 (Gallegly for
Congress and D. Frank Norton,
as Treasurer; Janice Gallegly;
Marcie Schweitzer; Mike
Schweitzer)

Dear Madame Secretary:

Enclosed please find Respondents' Brief and ten copies
in the above-captioned matter filed pursuant to 11 C.F.R.
§ 111.16(c).

C Sincerely,

Jan Witold Baran

cc: D. Frank Norton, Jr.
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer
Lawrence M. Noble, Esquire



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Gallegly for Congress and ) MUR 3008
D. Frank Norton Jr., as Treasurer )
Janice Gallegly; Marcie )
Schweitzer; Mike Schweitzer )

RESPONDENTS' BRIEF

Gallegly for Congress and D. Frank Norton, Jr., as

Treasurer; Janice Gallegly; Marcie Schweitzer; and Mike

Schweitzer hereby file this Respondents' Brief in response to0
the General Counsel's Briefs of June 13, 1990 in Matter Under

Review ("MUR") 3008. The General Counsel's Briefs recommend

that the Commission find probable cause to believe that

Respondents violated the Federal Election Campaign Act of

C 1971, as amended ("Act"). Respondents urge the Commission to

take no further action with regard to this Matter.0

Facts

The General Counsel's Report states the facts as

follows: "During the 1988 election cycle, Gallegly for

Congress accumulated a $12,000 debt, $6,000 for the primary

election and $6,000 for the general election, owed to

Erringer (Professional Building] for rent on office space and

equipment." These figures apparently were derived from a

facial analysis of the Committee's reports. In a footnote,

the General Counsel's Brief states that "The Committee
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reports a $6,000 debt owed to Erringer in the 1988 Pre-

Primary Election Report filed in Hay, 1988, and an additionil

$6,000 debt owed in the 1988 Year End Report." The Erringer

Professional Building is a building owned jointly by Elton W.

Gallegly and Janice L. Gallegly, and by Mike Schweitzer and

Marcie Schweitzer. Thus, the Reports conclude that "[e]ach

owner's share of the $12,000 contribution made to Respondent

was apparently $3,000 for the 1988 election cycle, $1,500 for

the primary and $1,500 for the general." 1 On this basis, the
011 General Counsel's Brief recommends that the Commission find

probable cause to believe that the Committee accepted"NI

excessive contributions, and that each of the individual

owners of the Erringer Professional Building, other than

Elton Gallegly, made excessive contributions.

CD

1 Respondents dispute the General Counsel's analysis of
the debt as an accounting matter. The General Counsel's
Office has examined the figures identified on the Committee's
pre-primary and post-election reports and has based the
amount of the excessive contributions on those reports. TheGeneral Counsel's Brief does not take into consideration theactual date of the primary or the general elections in order
to calculate the debt, thereby including the amount of rent
accumulated after the election as part of the debt. Further,
the General Counsel's Brief does not consider that each of
the individuals could have attributed any portion of the 1988debt accumulated prior to the primary as a contribution to
the general election, therefore eliminating any excessive
contribution in the primary. This, in combination with the
fact that the individuals could have contributed to the 1986
primary debt through this owed rent, as discussed below,
would effectively have eliminated any possible excessive
contribution.
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* As shown below, this bland recitation of the facts does

not adequately reflect the circumstances under which this

case arose, which are significant.

0
Background

The circumstances which gave rise to this case are

* relevant to the Commission's resolution of this matter. Of

the utmost importance is the fact that the Committee, in

consultation with the Commission, has always sought to comply

fully with the Act; has asked for the guidance of Commission

officials; and has acted in accordance with that guidance.

Initially, in 1986, the Gallegly for Congress Committee

* ~-)wrote the Commission informing the Commission that it would

like to report the Committee's rent as a debt, and explaining

D that the Erringer Professional Building was owned by the

0r Galleglys and another couple. The letter concluded "(w]ould0

you please send us something in writing that the foregoing

would be the proper way to report (the debt] ... ." While

the Commission did not respond in writing, the General

Counsel's Office responded with a telephone call and informed

the Committee that it should report the rent on Schedule D.

Letter of March 12, 1986 and contemporaneous memorandum of

March 17, 1986 regarding response from the FEC; Attachment 1.

The rent was reported as such.

* Throughout the duration of the 1987-1988 election cycle

the Committee reported the rent as a debt to the Erringer
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* Professional Building on Schedule D of its FEC reports in

accordance with the above advice. In October 1986, the

Congressman himself spoke with the FEC's Staff Director and

* requested that he confirm that the debt in question in this

matter was being appropriately reported, which the Staff

Director did. On this occasion, however, the Staff Director

* suggested that while the Committee's reports were proper and

in order there might be a problem concerning the length of

the debt.2

-~ The Congressman, understandably alarmed by this new

information, wrote the Commission that very same day, October

19, 1988, and relayed his conversation to the General

* ~) Counsel. Attempting to ensure that this Committee was in

full compliance with the law, the Congressman sought the

Commission's advice, stating

* even though I have been advised of the
appropriateness of my report by the FEC staff, I do
not want to be in technical violation of any FEC
regulation.

I would greatly appreciate your immediate attention
* to this matter in order to properly and

expeditiously resolve this question.

See letter of October 19, 1988 at Attachment 2. Meanwhile,

the Committee continued to report the Debt in compliance with

the law and never received a request for additional

information regarding the debt.

2 The Reports Analysis Division was apparently
satisfied that the Committee was complying with the Act for
it never raised a question concerning the length of the debt.



5 -

* The Commission did not respond to his letter until eight

months later, on June 21, 1989. At that time, the Staff

Director informed the Congressman that "you need take no

* action on this matter" until he heard further from the

Commission. && Attachment 3. Thus, the Committee has

always acted with the Commission's guidance on this matter,

* and its goal has always been full compliance with the law.

This remains the objective.

The Congressman did not hear from the commission again

* until November 22, 1989 at which point the Committee was

informed that the Commission had found reason to believe a

-~ violation had occurred "in order to resolve this matter." At

* r~- ~ this point, the Committee has responded fully to the

Commission's inquiry and the General Counsel's Office has

C:) decided to pursue what it believes to be a violation by the

* Committee, as well as by three of the four individuals who

own the Erringer Professional Building.

Payment of the Debt

Despite the fact that the Committee was directed by the

FEC Staff Director not to take any action with regard to this

* debt, the Committee believes it imperative to put this matter

behind it. Thus, to the extent that this outstanding debt is

still owing,, the Committee has now issued a check to the

* Erringer Professional Building for the full amount of the

rent. A copy of this check can be found at Attachment 4. To
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the extent that the Commission believed compliance was

necessary, the Committee no longer owes the debt which was

the subject of this Matter.

1986 Primary Debt

The General Counsel's Briefs state that Respondents

chose not to enter into pre-probable cause conciliation by

letter dated March 6. 1990. That letter was written in

response to an inquiry from the General Counsel's Office

regarding whether Respondents wanted to enter into pre-

probable cause conciliation. Realizing the General Counsel's

Office intended to pursue a finding of probable cause despite

the immense equities in favor of the Committee, the letter

specifically informed the General Counsel's Office that the

C:) Gallegly for Congress Committee had a 1986 primary debt up

through the first quarter of 1988 and requested the General

Counsel's Office "to consider this information in evaluating

whether to recommend that the Commission find probable cause

to believe a violation has occurred." The General Counsel's

Briefs inexplicably make no reference to this 1986 primary

debt nor its effect on this situation.

It is undisputed that the regulations permit an

individual to designate a contribution toward debt

retirement. Thus, each one of the individuals involved in

this Matter could have designated up to $1,000 in owed rent,

(now attributed to them as a contribution) to the Committee's



1986 debt retirement effort had they known that the

Commission would treat the debt to the Errinqer Professional

Building an a contribution by each individual. This

designation would have wiped out any allegedly excessive

contributions.

conclusion

This case is not about numbers, its about equities. The

Committee has always attempted to comply with the law,

believed it was in compliance, and thought that it achieved

compliance with the Commission's guidance. The Congressman

himself has taken an active interest in this matter by

conferring with the Commission's Staff Director and by

himself bringing this matter to the attention of the General

C) Counsel's office. Unfortunately, because the Congressman

V requested assistance, his Committee became the subject of a

MUR under the guise of providing that requested help.

rN Moreover, he was told to do nothing until he got that help.

Nonetheless, the Committee has paid the debt and

compliance has been achieved. Respondents desire to bring

this matter to a rapid conclusion and believe that the

Commission must share in this desire. Given all of the above

circumstances, the relatively small amount in question, and

the Committee's undisputed good intentions, the Commission

would be justified in finding no probable cause to believe a

violation occurred. But whatever finding the commission
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makes regarding probable cause, it should take no further

action with regard to this matter.

Sincerely,

Jan Witold Baran

Carol A. Laham

Counsel to Gallegly for
Congress and D. Frank Norton,
Jr., as Treasurer; Janice
Gallegly; Marcie Schweitzer;
and Mike Schweitzer.

July 19, 1990

C3
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U1arch 12th, 1986

Federal Election Commission
1325 "" Street. N.W.
• "aahinston D.C. 20463

Reference: Future Report.ing of FM Repor, 1:4502
for Candidate, Elton Gellegly
21st Congresasional District

Gentlemen:

On the past two FEC reports submitted for Elton Gallegly,E: Mr. Gallegly made tn-Kind contribcions of office space ana
equipment.

On our next report. Mr. Gallegly would like to list the
office rental space and equipment under Schedule D, Debts
& Obligations, so that if there 'as an excess of funds at
the end of the campaign, he would have the option of payvig
himself back.

0 The rent for the office space is belng paid by Dynamic
Pealty (d rch Mr. Gallegly is the sole proprietor o) and is
being paid to the Erringer Professional Building, whic. Mr.
end Mrs. Gallegly are haif owners in with another couple.

Iaturally the rent 6culd be beginning January 1st, 1986
and there is another office of ecual size which we are using
to base the rent on. Wotld you please send us somethinS inwriting that the foregoing would be the proper way to re?ort
it and that there would be no conflict of interest.

Sincerely,

Ken4 Langberg
Bookkeeper

? 'S IErrtiger Ros Simi Valley. CA 93065 * (40) 522-446? * D. PC-00194803
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Mr. Larry Noble
General Counsel
Federal Electio
999 E Street, N
Washington, D.C

Dear Mr. Noble:

As you may be ai
today about a qp
obligation list4
office space foi
my wife and anol

I am extremely c
requirements ar4
regard, I asked
that all filings

There has today
time this one r4
relation to tech
appreciate your
whether this out
FEC. Based upor
been advised of
staff, I do not
regulation.

I would greatly
matter in order
questi.on.

EG:ms

cc: John Serenal

WgW

To Congren

October 19, 198

I commission
OW.

20463

rare, I spoke with Mr. John Serena of your staffiestion which has been asked regarding an unpaidid on my FEC report. This obligation was forcampaign purposes in a building owned by myself,
.her couple.

:onscientious as to ensuring that reporting
met, to the letter, of FEC regulations. In thisyour staff to review my report and was assured
were in order and proper.

arisen a question, however, as to the length of
ferenced obligation has been outstanding in
nical FEC regulations. I would greatly
review of this situation and your opinion on
standing obligation is acceptable to the
what I have stated herein, even though I have
the appropriateness of my report by the FEC
want to be in technical violation of any FEC

appreciate your inediate attention to this
to properly and expeditiously resolve this

Mcerely,

Elton Gallegly1/
Member of Congress

P 0. Box 3-S9 •1 SU-r1 Valley. CA 93063 a (805) 522-4487 # D. 4C-00194803
I 12AID FO( UY GALLEG',Y FOR CONGRESS

C)
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FEDER L ELECTION COMMISSION

June 21, 1989

The Haoabml Elon Gulegl
House of Rqxuem avs
Washingm D.C. 245

Deaw Congrssm O Uely:

This lete serVes to acknowledge that the Commission is still com ering
the mae th you bought to our mention In Octof 1988. Unil you re-
ceive a written deterslnadon from the om l as to whethr there has been
a "reaso-to.believe"fnding and review the acc0mp0i0yng lepl and factual
analysis, you need tale no action on this matter. I anticipate you will be
receiving word of tht determination before too long.

7)

John C. Surina
Staff Director
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SENSITIVE
BEFORE THE FEDERAL ELECTzON CORISSION CA 1V

In the Matter of ) FEB 5 1991
Gallegly for Congress and D. Frank ) MUR 3008
Norton, Jr., as treasurer, )

Erringer Professional Building )
Janice Gallegly )
Marcie Schweitzer )
Mike Schweitzer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 14, 1989, the Commission found reason to

-- believe that Janice Gallegly, Marcie Schweitzer and Mike

Schweitzer ("Respondents") and the Erringer Professional

Building violated 2 U.S.C. 5 441a(a)(1)(A) by making excessive

contributions to the Gallegly for Congress Committee

(the "Committee"). On the same date, the Commission also found
0

reason to believe that Gallegly for Congress and D. Frank

Norton, Jr., as treasurer, violated 2 U.S.C. 5 441a(f) by

accepting excessive contributions. 1

The Commission's reason to believe determinations resulted

from the reporting of a debt by the Committee for the rental of

an office and office equipment for campaign purposes. The debt

was reported as owed to the Erringer Professional Building,

which at the time of the reason to believe determinations, was

incorrectly believed to have been a partnership, with the

respondents as the individual partners. Based on the evidence

1. All Respondents are being represented by the same counsel
in this matter.
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at the time, it appeared that the rental value of the Committee

headquarters, totaling $12,000 during the 1988 election cycle,

was an excessive in-kind contribution from the Erringer

Professional Building and its individual partners to the

Committee. However, based on the evidence presently available,

it appears that the rental value of the Committee's

headquarters was instead an excessive in-kind contribution from

the individual respondents to the Committee.

General Counsel's Briefs were sent to Respondents on

IN June 13, 1990 and a response was received on July 19, 1990.

- 11. ANALYSIS (The General Counsel's Briefs are incorporated

herein by reference)

-~ A. The Law

The Federal Election Campaign Act of 1971, as amended the

Y11 (the "Act"), provides that no person shall make contributions

o to any candidate and his authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. 5 441a. 2 U.S.C. S 441a(f)

states that no candidate or political committee shall knowingly

accept any contribution in violation of the contribution limits

set forth in Section 441a.

The Act defines the term "contribution" as "any gift,

subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office." 2 U.S.C. 5 431(8)(A). 11 C.F.R.

5 100.7(a)(4) states that an extension of credit beyond normal

business or trade practice is a contribution, unless the
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creditor has made a commercially reasonable attempt to collect

the debt. Section 431(11) defines the term "Person* as an

"individual, partnership, committee, association, corporation,

labor organization or any other group of persons ..

Pursuant to 11 C.F.R 5 110.1(e), a contribution by a

partnership shall be attributed to each partner in proportion

to each partner's share of the profits.

B. Erringer Professional Building

The Committee sent the Commission a letter indicating it

would like to list the cost of its office rental space and

-- equipment as a debt on its Schedule D. Based on this letter,

it was believed the Erringer Professional Building ("Erringer")

was a partnership, with candidate Elton Gallegly, his wife

Janice Gallegly, and another couple Mike and Marcie Schweitzer

as the individual partners. During the 1988 election cycle,

Gallegly for Congress accumulated a $12,000 debt, $6,000 for

the primary election and $6,000 for the general election, owed

to Erringer for the rent on office space and equipment. 2

According to answers to interrogatories dated January 2, 1990

(Attachment I), the Committee was charged $250 per month for

rent during 1987 and $750 per month for rent during 1988.

The Committee's 1989 Mid-Year Report, the last report

available at the time of the Commission's reason to believe

determinations, showed a cash on hand balance of $182,191.

2. The Committee reported a $6,000 debt owed to Erringer in
the 1988 Pre-Primary Election Report filed in May, 1988, and an
additional $6,000 debt owed in the 1988 Year End Report.
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While it thus appeared that the Committee had sufficient funds

to pay off the debt owed to Erringer, it had not done so.

Additionally, there was no evidence in hand indicating that

Erringer had made any commercially reasonable attempts to

collect the debt owed by the Committee. Furthermore, in light

of the close relationship between the parties, the rental

arrangement between the Committee and Erringer did not appear

to have been an arms-length transaction. The rental value of

the Committee headquarters therefore appeared to have been

excessive in-kind contributions from Erringer and from the

-individual partners, other than the candidate, to the

Committee, not a business arrangement resulting in debts owed

by the Committee.

According to answers to interrogatories, the Erringer

Professional Building is not in fact a partnership. Rather, it

is jointly owned by Elton Gallegly, Janice Gallegly, Marcie

C- Schweitzer and Mike Schweitzer. Elton and Janice Gallegly,

-husband and wife, own an undivided one-half interest as

community property, and Mike and Marcie Schweitzer, husband and

wife, also own an undivided one-half interest as community

property. Therefore, the in-kind contributions totaling

$12,000 should only be divided equally among the joint owners

of the Erringer Professional Building. Based on the new

information that Erringer does not exist as a separate entity,

this Office recommends that the Commission find no probable

cause to believe that the Erringer Professional Building

violated 2 U.S.C. S 441a(a)(1)(A).



C. individual Respondents and the Committee

According to the answers to interrogatories, the amount of

rent charged the Committee was consistent with the rent charged

other tenants in the building for similar square footage at the

time the campaign took possession of the office space.

Therefore, it does not appear that the Committee was charged

any less for rent based on the relationship of the parties

involved. Rather, the $12,000 charge was the fair market

value. Thus, no in-kind contributions in the form of rent

discounts apparently occurred. However, as discussed in the

- General Counsel's Briefs at 4, the individual owners of the

V) building (other than the candidate Elton Gallegly) still made

excessive contributions to the campaign in connection with the

unpaid rent. Each owner's share of the $12,000 contribution

made to the Committee was apparently $3,000 for the 1988aD
election cycle -- $1,500 for the primary and $1,500 for the

general. 3None of the reports filed with the Commission by the

- Committee list any additional contributions from either Janice

Gallegly or Marcie Schweitzer in 1987-88; however, the 1988

Pre-General Election Report lists a $100 contribution from Mike

Schweitzer.

In the response to the General Counsel's Briefs

(Attachment II), counsel for Respondents argues that the

Commission should take no further action in this matter based

3. The Committee reports show a $6,000 debt owed to Erringer
at the time of the primary election, and a $12,000 debt owed to
Erringer at the time of the general election.



on the equities involved. Counsel for Respondents states that

the Committee has always sought to comply fully with the Act

and not only has asked for guidance of Commission officials,

but has acted in accordance with that guidance. According to

Counsel, in 1986 the Committee wrote to inform the Commission

it would like to report the Committee's rent as a debt.

Counsel then states that the "General Counsel's Office"

informed the Committee by telephone that it should report the

rent on Schedule D of its FEC reports. DurinS the 1987-88

election cycle the Committee therefore reported the rent as a

-debt to the Erringer Professional Building on Schedule D.

MCounsel further states that in October 1988, the Congressman

himself spoke with the FEC's Staff Director and requested

confirmation that the debt in question was being appropriately

reported. According to Counsel, the Staff Director confirmed

the debt was being appropriately reported, but expressed

concern over the length of time the debt had been outstanding.

-- Congressman Gallegly then wrote this Office in order to

relay the conversation with the Staff Director and to ensure

that the Committee was in compliance with the law. On

June 21, 1989, the Congressman received a letter from the Staff

Director stating that until a written determination was

received as to whether there was a reason to believe finding,

no further action by the Committee was required. Thus, Counsel

asserts that the Committee has consistently acted within the

Commission's guidance in this matter.

Respondents' Brief also reiterates an argument which was
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tet out in a letter dated March 6, 1990 (Attachment III)

concerning the Committee's 1986 primary debt. Counsel argues

that if the individuals involved had known at the time that the

Commission would treat the debt to the Erringer Professional

Building as a contribution, the individuals could have

designated a portion of their contributions to the Committee's

1986 debt retirement effort, thereby totally preventing the

violation. Counsel further states that the Committee has now

issued a check to the Erringer Professional Building for the

full amount of the rent at issue. See Attachment II.

In response to the Committee's arguments, while it is true

that the Committee did attempt to determine whether the

reporting of the rent as a debt was appropriate, the memorandum

of the conversation submitted by counsel for respondents

(Attachment II at 10) itself indicates that they were cautioned
C

that this Office's informal advice was not binding upon the

(,) Commission, See 2 U.S.C. S 437f(b), and that if respondents

wanted a definitive response, they could request an advisory

Copinion. In this regard, it must be emphasized that the

Committee did not follow up on this matter until October 1988,

2 years after the initial inquiry. Even then, Congressman

Gallegly did not seek an advisory opinion. Instead he merely

contacted the Commission's Staff Director and wrote this Office

concerning the reporting of this debt. While counsel for

respondents is correct that this latter correspondence was the

impetus for this enforcement action, this fact does not obviate

the violations. Instead, it is merely a mitigating factor



which may be taken into account in setting the civil penalty.

As to the Comittee's argument concerning the 1986 Primary

Debt, while each of the individuals could have designated up to

$1,000 in owed rent to the Committee's 1986 debt retirement,

they did not do so. Therefore, the non-payment of rent results

in excessive in-kind contributions. Further, although the

Committee has now paid the full amount of the rent owed, this

payment did not occur until June 27, 1990 and appears to have

been pursuant to this Office's investigation in this matter.

cBased on the foregoing reasons, this Office recommends

- that the Commission find there is probable cause to believe

that Janice Gallegly and Marcie Schweitzer each made $1,000 in

excessive contributions to the Committee during the 1988

election cycle, $500 for the primary and $500 for the general,

and that Mike Schweitzer made $1,100 in excessive contributionsCD
to the Committee during the 1988 election cycle, $500 for the

primary and $600 for the general, in violation of 2 U.S.C.

- 5 441a(a)(1)(A). This Office also recommends that the

Commission find there is probable cause to believe that

Gallegly for Congress and D. Frank Norton, Jr., as treasurer,

violated 2 U.S.C. 5 441a(f) by accepting excessive

contributions totaling $3,100 from Janice Gallegly, Marcie

Schweitzer and Mike Schweitzer, $1,500 for the primary and

$1,600 for the general.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTIES

Attached for the Commission's approval are proposed

conciliation agreements with Janice Gallegly, Marcie
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Schweitzer, Mike Schweitzer and Gallegly for Congress and

D. Frank Norton, as treasurer.

IV. RECOIUIZNd&TIONS

1. Find there is no probable cause to believe that
Erringer Professional Building violated 2 U.S.C.
5 44la(a)(1)(A).

2. Find there is probable cause to believe that Janice
Gallegly, Marcie Schweitzer and Mike Schweitzer
violated 2 U.S.C. S 441a(a)(1)(A).

3. Find there is probable cause to believe that Gallegly
for Congress and D. Frank Norton, Jr., as treasurer,
violated 2 U.S.C. S 441a(f).

4. Approve the attached proposed conciliation agreements
and appropriate letters.

Date 1

Attachments
1. Answers to interrogatories dated January 2, 1990.
2. Respondents' Brief.
3. Letter dated March 6, 1990.
4. Conciliation agreements.

Staff Assigned: Mary Ann Bumgarner

-'--NI

C:)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Gallegly for Congress and D. Frank ) IUR 3008
Norton, Jr., as treasurer; )

Erringer Professional Building )
Janice Gallegly; Marcie Schweitzerl)
Mike Schweitzer. )

CERTI FICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session on February 5, 1991,

do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions with respect to

MUR 3008:r -)

1. Reject the recommendationsof the
Office of the General Counsel and

o take no further action and close
the file with respect to MUR 3008.

2. Send a letter to Congressman
Gallegly and the four
respondents explaining what the
violation was.

Commissioners Aikens, Elliott, McDonald, McGarry and

Thomas voted affirmatively for the decision; Commissioner

Josefiak dissented.

Attest:

Date
Administrative Assistant



(FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

February 21, 1991 ED
The Honorable Elton Gallegly
107 Cannon House Office Building
Washington, D.C. 20515

RE: MUR 3008

Dear Congressman Gallegly:

This is in response to your letter to the Commission dated
October 19, 1988, inquiring as to outstanding debts by the

-- Gallegly for Congress Committee for rent on office space and
equipment. As a result of your letter, the Commission opened
MUR 3008 and instituted an investigation into this matter.

After considering the circumstances of the matter, the
Commission determined on February 5, 1991, to take no further
action against the respondents and closed the file. The file

) will be made a part of the public record within 30 days.

The Commission reminds you that the debt owed to the
Erringer Professional Building by the Gallegly for Congress
Committee for rent on office space and equipment results in
excessive in-kind contributions because it appeared that the
Committee had sufficient funds to pay off the debt owed to
Erringer, there is no evidence indicating that Erringer made
any commercially reasonable attempts to collect the debt owed
by the Committee, and in light of the relationship between the
parties involved, the rental arrangement between Erringer and
the Committee does not appear to have been an arms-length
transaction. Thus, the non-payment of rent for the Committee
headquarters appears to be in violation of the Act. You should
take immediate steps to insure that this activity does not
occur in the future.

If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

_ Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

February 21, 1991

Mr. Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3008
Gallegly for Congress
and D. Frank Norton, as
treasurer
Janice Gallegly
Marcie Schweitzer
Mike Schweitzer

Dear Mr. Baran:

On November 22, 1989, your clients, Gallegly for Congress
and D. Frank Norton, as treasurer, were notified that the
Federal Election Commission found reason to believe that
they had violated 2 U.S.C. 5 441a(f). On that same date, your
clients Janice Gallegly, Marcie Schweitzer and Mike Schweitzer
were notified that the Commission found reason to believe they
had violated 2 U.S.C. S 441a(a)(1)(A). On January 2, 1990, you
submitted a response on behalf of your clients to the
Commission's reason to believe findings in this matter.
Subsequently, on June 13, 1990, your clients were notified of
the General Counsel's intent to recommend to the Commission
findings of probable cause to believe. On July 19, 1990, you
submitted a responsive brief on behalf of your clients.

After considering the circumstances of the matter, the
Commission determined on February 5, 1991, to take no further
action against Gallegly for Congress and D. Frank Norton, as
treasurer, Janice Gallegly, Marcie Schweitzer and Mike
Schweitzer and closed the file. The file will be made part of
the public record within 30 days. Should you wish to submit
any factual or legal materials to appear on the public record,
please do so within ten days of your receipt of this letter.
Such materials should be sent to the Office of the General
Counsel.



Jan W. Baran
Page 2

If you have any questions, please contact Mary Ann
Buagarner, the attorney assigned to this matter, at (202)
376-5690.

S ite ly,

Lawrence M. Noble
General Counsel

Q
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