
Paoul 0. Kamenaz,
1712 Eye St.NW.
Suite 1010
Washington, D.C. 20006

Re: MUR 030 (75)

Dear Mr. Kamenar:

on June 9, 1977, the.Commission determintd-th'at there
is probable cause. to believe that the Committee for a,

SConstitutional'Presidency- McCarthy '76 has committed ,a,
violation of 2 U.S.C. S434(b) of the Federal Electidn Campaign
Act of 19711 as amended, by inaccurately reporting the,source

C*, of contributions on Schedule A, identified as lecture fees
and travel reimbursements from various colleges, universities
and other groups, and authorized and directed the Office of

__General Counsel to institute a civil action.

c Under 2 U.S.C. S437g(a) (5) (B) , the Commission may
institute a civil action for relief, including a permanent

r7 or temporary injunction, restraining order, or any other
appropriate order, including a civil penalty which does

Snot exceed the greater of $5,000 or an amount equal to the

amount of any contribution or expenditure involved in such
violation.

If you have any questions involving this decision,.please
ffcontact Judy Browning, the attorney assigned to this case

(telephone no. 202/5.23-4073).

Sincerely,

William 9'1Odaker
Genera1 /PCo un se=-

Enclosure

Amo



09*~T$ &TION,

ie I*tter o

ttee for 'A Cnstftution"AT
Pres idency -WCat '761

C ETMI CATION

1,Marjorie W1. Enmns, Secretary to the Federal ~tI~

Commission, do herebby certi fy: thati oh. une 9,1977,; the:-

tao; 1ssion deterwined by a vote of 41,.0 to f ind probalec#10s&
to bel ieve tha a ilto f2US.C. Section 434(b) had,

occurred in the above-captioned matter.'

Voting for this determination were Commissioner Alkus

Harris, Staebler, and Thomson; Commissioners Springer apd Tiernan

were not present at the time of the vote.

C

VIMarjorie W. Enmons
Secretary to the CoMission0
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~ U BEORE T'HE FDER&L ELECTION COAMI!SIOW '

June 3, 1977
nthe Matter of)

Commuittee for a CohltitutiOlAl ) IUR 030 (78)"1
Presidency -- McCarthy '76 )

INTERIM CONCILIATION REPORT

I. Summnary of Prior Proceedings

This matter arose in August, 1975, as a result of th

apparent misreporting of various entiies for lecture fees Wn

travel reimbursements on campaign reports filed by Committee

for a Constitutional Presidency -- McCarthy '76 -the principal
C

~.campaign committee for Eugene McCarthy (hereinafter referred to

e s CCP). The entries were listed on Schedule A as contributon

No from colleges and universities ("honorariums" and "lecture!

fees for speeches by McCarthy") and raised the possibility of

a violation of 2 U.S.C. 9 441b.

In response to a request for clarifying amendments to

C.their reports, CCP refused to characterize the payments 
in

t, question as either contributions from McCarthy or from the

r*% colleges and universities, but rather described them as pay-

ments made directly from the colleges to CCP "for services

rendered."

The Commission's position was that the payments were

either contributions from McCarthy or from the colleges

themselves, and, since respondent had insisted that the

colleges did not intend to make contributions to CCP, but

rather pay for services rendered by the candidate, the

FEDERAL FIVI.T!' irto
OFFICIAL tILE COPY



commissionro ~coim~e d that the tOt beA SO

paymnts as contributions fzro~t MqcaZthy to, hi s

Because of responde*nt's al Ue toae its

December, 1976, the Conwuissioi found reasonable cause ta believt

a violation of 2 :U.S.C. 6434 (b) 'had-, occurred. VeomftiPad

conciliation agreements were approved by the CoUUR±ssAi~f in Deceneml..

ber, 1976, and in March, 1977. Negotiations thus far'have

proven unsuccessful.

II. Analysis

Apparently respondent does not wish to amend its reports.

to show the payments in question as contributions from the

__candidate because this might subject McCarthy to income tax

liabilities. Respondent has recertly cited some 1975 opinions

C(Advisory opinions 75-8,13, and 20 and opinions of Counsel

S75-22 and 93) in its arguments against the proposed concilia-

tion agreement. These opinions dealt with the issue of whether

a candidate's receiving consideration for speeches from a cor-.

Nporate entity would violate 2 U.S .C. £441b. The opinions

(specifically AO 1975-20, Oct. 1, 1975) included dicta which

suggest that payments received in consideration for a candi-

date's speaking engagements are contributions from the payor.

A public appearance of a candidate before a sub-
stantial audience, whose members "could be influenced
to take affirmative action in support of his candidacy
as a result of that appearance," is made, in the
Commission's view, for the purpose of influencing
a Federal election . . . Any payment by a political
committee to a candidate for Federal office in connection
with such an appearance must accordingly be tre~ f
as an attributable contribution. 'IW Itvkk



It is respondent a contention: tha &1se

render the0 Commission's recomedto (that the, -V

amended to show the money as contributions from c th

than from the colleges) an unsupportable and inco i~* V,

However, due to respondent' s insistence that thay~ts

were not intended as contributions from the colleges but zIatW4.

payments to the Committee for services rendered by the cdandidatef

the Commission's request that the reports show, -the payments as

contributions from McCarthy does not seem unjustified.

In addition, the 1976 amendments to the Act exclude limited-

~vpayments for speeches (honoraria) from the definition of-

S"contribution" (2 U.S.C. 1431(e) (5) (I)1. While the honoiarium.

exception applies only to federal officeholders (not the case at

hand), it could be argued that comparable payments to non-

federal officeholders are also exempt from the definition

elof "contribution." This means that the payments in question

S(noreof which were over the $2,000 honorarium limit),

C if made today, would not be treated as contributions from the

payors.

III. Recommendation

Further negotiation on the matter of amending the reports

to show the payments as contributions from McCarthy seems

fruitless in light of counsel's firm stand against such

amendments. The conciliation process has extended over more than

four months and has included three conciliation meetings and

many telephone discussions.

The attached conciliation agreement is onex

FEERL RECP
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E4WI

responen4ft., has. indicated itwl sin. In t e

agree. that the paymnts were for speeches by him and- fu~ At
th wr - itndd .cotibutions by; theC le

temonies weenot ned 'acotn

or universities, thus implicitly acceding to the position tM at

Mr. McCarthy bears responsibility for use of the monies in, the

campaign. However, in the significant provision (the, WR MalZ7Oax

clause A, on page 3) relating to the amending of the report's,

the proposed amendments are not substantively different frm

respondent's original method of reporting, reflecting at best an

amplification of the original entries. (See attachment, setting

g forth the chans made by McCarthy.)

It is recommended, therefore, that the Commission find

Sprobable cause to believe a violation of 2 U.S.C. s.434(b)

has occurred.

Williamn C. Oldaker

C DAE: ~~ /General Counsel

FEDERAL ELECT15NU COMMISSION
OFFICIAiL FILE COPY

OFFICE 6f Gwim COUNSEL



The attace cniliation agreement is"040 L

has indicated it will sign. This revised agemet

substantial variation from the March, 1977, agreement. ,

March, 1977, agreement included a provision calling foir th6

entries in question to

be amended to indicate that the monies received
from the colleges, universities and other groups:
were in fact payments given be Mr. Mccarthy to'
his campaign...

in light of respondent's contention that the payments wIere ma4e

directly to CCP, rather than to Mr. McCarthy, this langqtage_ has'.

been changed to read:

... monies received from the colleges, universities,
no and other groups were payments received by the cam-

- paign in return for speeches given by Mr. McCarthy.
The monies were not intended as contributions by the

C: payors.

The additional changes to the March, 1977, agreement are minor

in character and are summarized as follows:

-page 2, paragraph B shows corrected address of respondent;

-page 2, paragraph E shows additional words "to
N respondent's knowledge" in two places, and the

word "express" in one place;

-page 3, paragraph F of March, 1977, agreement has been
deleted;

-page 3, paragraph G of March, 1977, agreement (now re-
lettered as paragraph F) shows new language "in most
cases";

-page 3, paragraph A of the WHEREFORE section of March,
1977, agreement has been deleted.



BEFORE, T~ IFISDERL

In~ tM :Mattar of

+,'mob~ fn~ t a P44,4,V ,m1

W1~n~a r~A

IIUR 030 (75)

FEDERAL ELECTION COMMISSIOI

OFFICIAL FILE COPY
OFFICE OF GENERA COINS&J
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C

Presidency--McCarthy '76 )

CONCILIATION AGREEMENT

This matter having been initiated by the.-. Fedezat-E~oj

Commission (hereinafter, the Commission) pursuant to Information

obtained in the course of reviewing the reports of receipts. and

expenditures filed by the Committee for a Constitutio .nal Presidency"-

McCarthy '76, and after investigation the Commission having found

reasonable cause to believe that the Committee for a Constitutional

Presidency--McCarthy '76 (hereinafter, respondent) violated 2 U.S.C.

S434 (b).

Now, therefore, the Commission and the respondent having duly

entered into conciliation as provided for in 2 U.S.C. S437g(a) (5),

do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over

the respondent and the subject matter of this case.

II. That respondent has had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. That respondent was the principal campaign committee for

Eugene J. McCarthy, candidate for elaction to the office of President



of the United states in 1976, with respectt 4

herein; that it registtered, as such with the Gener4aolni* w

Off ice on August 15, 1974.

B. That it maintains its office at 1420 N St. W.,

Washington, D.C. 20005 and previously maintained an 'ofi at

1440 N St. N.W., Washington, D.C. 20005.

C. That it disclosed on its reports of receipts 'and expenditre

filed with the Commission, beginning with the October ,10, 1975,

Quarterly report, receipts on Schedule A from various ,colleges,

universities and other groups under the entry "lecture, fees" or
(IV

moo "travel expenses." A Complete list of these receipts is appended

&lw hereto as Exhibit 1.

C D. That the above receipts were payments for travel and fees

in connection with speeches and appearances by Eugene J., McCarthy

at the listed colleges, universities and other groups.

E. That to respondent's knowledge in no instance did the

Nsponsoring groups for the lectures and speeches in Exh ibit 1

characterize them as fundraisers for the McCarthy campaign. Nor

to respondent's knowledge were any express representations made

that persons who purchased tickets or paid moneyl to attend said

speeches and lectures would be making contributions to the

McCarthy campaign.

FEEALEET

g~rcl ILECOPY



1. That in most cases the payment to W4~

speech and lec ture was, not conditioned ona re ce ipt s dX

saxes.

WHEREFORE, Respondent agrees:

A. 'That each of said entries contained in each ande4 Y:

report referring to payments set forth in Exhibit 1 Shall' A)e

amended. to reflect the fact that the monies received from the

colleges, universities and other groups were payments.xreceived

by the campaign in return for speeches .:given by Hr. MoCathy11

The monies were not intended as contributions by the payos

B. That hereafter respondent will report lectures and foes

for appearances similar to those set forth herein pursuant .to.

the format set down in the preceding paragraph.

- C. It is understood that the Federal Election Commission

Chas no jurisdiction over whether the payments received by respondent,

C7as described herein, are personal income to Mr. McCarthy within

the meaning of any of the statutes set forth in the Internal
C

Revenue Code or any of the regulations, rulings or memoranda

issued pursuant thereto.

IV. General Conditions

A. The Commission on request of anyone filing a complaint

under 2 U.S.C. §437g(a) (1) concerning the matters at issue herein

or on its own motion may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

FEDERAL ELECTION rU1MM1SS"S
OF~iCIAL FIL COPY

QFFICE Of GEKERAL CGUKSE



4 '

:relief in, the United-States D0istrict Court for'the DitiA6t' 46
Columbia.

B. it is mutually agreed that this agreement shall becom ,

effective on the date that 'all parties hereto have exedlite4 salo

and the Commission has approved the entire agreement-.

C. It is agreed that Respondent shall have no more than

30 days from the date this agreement becomes effective-,to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

FEDERAL ELECTION COMMISSION

c GENERAL COUNSEL
1325 K Street, N.W.
Washington, D.C. 20463

COMMITTEE FOR CONSTITUTIONAL
PRESIDENCY---McCARTHY 176

DATE ____________ BY:______________

1420 N Street, N.W.
Washington, D.C. 20005

FEDERAL ELECTION COMMISSION

OFFICIAL FILE COuPY
OFiCE O)F GERERAL CONSEL



Washingtort, D*C. .l-

-Honorarium fo~r Eugene ZMcCazith

Louisville,r Kentucky 2/28/75.

Hooar f for Eugene-McCarthy s8peech IL P000.
at UCLA. 'Los Angeles, California
November 1974

3/19/75

3/20/76

4/16/75

-l 4/19/75

4/30/75

Honorarium for Eugene McCartby speech
at the Loyola University Law Schjjol
1/27/75

Honorarium for Eugene McCarthy speech,
at the Hibbings Community College,
Minneapolis, Minn 3/15/75

Honorarium for Eugene McCarthy speech
at the Mundelin College, Chicago,L
Illinois 3/3/75

Honorarium for Eugene McCarhty speech
at St. Lawrence University, Canton, New
York 4/9/75

Honorarium for Eugene McCarthy speech
at the Wabash Valley College, Mount
Carmel, Illinois 4/22/75

200.00O(

250.00

1,350.00

787.50

o4/31/75

S5/9/75

5/19/75

5/19/75

5/19/7 5

Honorarium for Eugene McCarthy speech
at St. Olaf College, Northfield,
Minnesota 4/24/75

Honorarium for Eugene McCarthy speech
at the State Univ. of New York 3/6/75

Honorarium for Eugene McCarthy speech
at Olny College, Olny, Illinois 4/22/75

Honorarium for Eugene PlcCarthy speech at
the College of Narin, M'larn, Ca. 5/2/75

Hororanium for E~ugene M%'cCarthy speech at
Illinois Co11ea-,, Jacksonville, Illinois
4/21/75 k

1,215.00

600.00

787.50

1,080.00

1,035.00

FEDERL ELECTION COMMISSION
OFFICIAL FILE COPY

OFFICE of owIA Num

,3/6/75



Honroarium f or Eugene M
at Butle'r Uni.versity,, I
Ind iana March 1975

flonor~arum. uEx ugne 1

at Oakton Community Col
Grove , Ill.. March 24, 1

Honorarium for Eugene.McCarthy speech
at the Shattuck School, Fairbaultt,"
Minnesota 4/24/75

2 00. 00

Honorarium for Eugene McCarthy Speech 1200
at Gonzaga University, Spokane,
Washington 4/29/75

9/13/75

&6/29/7 5

-'i0/28/75

10/31/75

C

11/06/75

t11/12/75

11/12/7 5

11/28/75

Lecture fee paid for speech to-Western I

Washington State College in Bellington,
Wash, by Eugene McCarthy

Lecture fee paid for speech to Leyola
University in Los Angeles, California
by Eugene McCarthy

U. of Illinois Med. Center lecture fee
for E.J. McCarthy speech 10/16/75

Brandeis University Waltham, Mass.
Lecture fee for E.J.M. speech 9/23/75

Northern Arizona Univ. Flagstaff,
Arizona lecture fee- E.J.M. speech 9/23/75

Lamar College Beaumont, Texas lecture
fee - E.J.M.'speech 10/15/75

Captiol University Columbus, Ohio
lecture fee-E.J.M. speech 11/2/75.

Windham College Putney, Vermont lecture
fee-E.J.M. speech 10/28/75

University of Ohio Miami, Ohio lecture
fee-&E.J.M. speaech 11/3/75

Arizona State University Law School/
Student Bar Assoc. 'emne Arizona. Lecture
fee 9/24/75

3165,.00

200.00

600.00

500.00

750.00

1,080.00

163.60

200.00

11500.00

200. 00

rtinon EL~ECTION COMMISZI
COP

6/28/75

6/30/75



wlf/75

l12/24/75

1/8/76

3/5/7 6

3/5/7 6

O4/3O 7

04/13/76

4/15/76

C 5/25/76

.j .M speech Graodu te Thec~1"

Union Be. kely,' California lectul

.. J.M'- speech 1/47

Northwestern Uiversity Evnt~&:~i OA

IllindiS lecture fee-E.J.M., speech.

Swarthmore College Philadelphia, Porn.

lecture fee for E.J.M. 
speech 12/11/75.

Lecture fee for Eugene McCarthy 
speech .1,00

at Jewish Comunfity Center, Wilrningt.ot,

Delaware 11/24/75

Lecture fee for Eugene McCarthy speech 
1,00

at California State-Northridge CA&

Lecture fee for Euigene McCarthy speech 
25

at UN Association-Lonlg Beach CA,

Francis Marion College- Florence~sc 1C 1

University of Idaho, Moscow ID 
16:

University of New Mexico, Albuquerque 
1P51

NM

University of Rochester, Rochester, 
NY 1t0

.00 1
~Q.Uo

'7.

0Q.00

)0.00

?6. 00

)0. 00

00.00
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i 43 3,9t X

DavId Spiegel1
Federal Elec~tion~ Cois o
1.325 K Street, -N..
WashIngtono D.C. 20 463

Dear Mr. Spiegel

This letter is in re*6nse to. our teleiphqmp ,
conversation 'of May 17, 197 7 concern ing the sttuie~

CV MUR 03-0 (75).

My last written correppondehce to your offE,4s. on
c.behalf of the Committee, for a Constitutional Presidency--

McCarthy '76 (Committee) was by letter dated Apriti 2R -, 1977.
loo In that letter, an attempt was made-to resolve the' differences

between the Federal Election Commission and the Committee
concerning the wording of your proposed conciliation agree-
ment.

C!! On May 4,, 1977, Judy Browning,, the attorney handling
this matter, called my office and indicated a sense of
approval to our suggestion that the word "express' be in-
serted before the word "representations" on line two of pageo three; that paragraph "F" on page three remain deleted
(contrary to our suggestion of modification); &nd that Para-
graph A following the "Wherefore" clause on page, three be,
changed per our. suggestion.. I agreed to her position aware
of course that ultimate approval was tobe made by the full
Commission. Two weeks later, you called to inflorm me that in
fact no such approval by the Commission would bforthcoming
concerning the changing of the language to paragraph A on
page three according to our suggestion. (I assume thet my
understanding with Ms. Browning on the other two points, i.e.
the insertion of "express" and deletion of paragraph F, ~remains
unobjectionable to date.e) Instead you proffered yet another
version to the wording of paragraph AKin addition to the two
you have made. As I understand you,, this third version would
read:

FEDERAL ELECTIONCM~OI
rift! A r4~B~i';:i

offLUk a.~vaI



Da*vid $piegel.-Xy 23, 1077
?*9*1'o

M'n~±es reoetw4 od' the colleqo Unve
aMoter~#~sweepayments re0iW

g ive h by h*w(emphasis supPlie

The- version we suggested which was rejected readz

"monies received from the colleges, universities
and other groups were payments received-by ~the
campaign in return for speeches g1iven by W61
McCar'thy" (emphasis supplied).

As you can see, your new version is essentially identical t1p our
version except for your addition of the prepositional phMomx
Mr. McCartbZ." It is hard to believe that so much time anU :E#oM
has been expended on this matter over the last two years wther.
the addition or deletion of two or three words is in oontrovety
Perhaps there has been a loss of perspective in this matterm.--he
is how we see it:

e The emphasis of the Federal Election Campaign Act, as amended, ison disclosure. I am sure you and the members of the Coummissi~on
will agree to that proposition. Our reports clearly disclose the
source and the recipient of the payments in question. In fact,
the language of your third version of paragraph A quoted above
indicates on its face the-Commission's acceptance of a heretofore

C undisputed fact, namely, that the "monies received from the
colleges, universities and other groups were payments recevedby
the campaign." It now appears that the Commission no
wants the Committee to disclose that the payments were received
from the colleges by the Committee (which disclosure we have made

C iTalong) but that those same payments were also received "from
Mr. McCarthy." Contrary to your recollection, the Committee hasBeeninforing the Commission all along that it is a false
characterization to state that the payments were from Mr. McCarthy.

In the Committee's September 12, 1975 letter to the Commission,
it is stated that "payments (from the groups) were made directly
to (the) Committee." Responding to further queries from the
Commission after a ten month silence on its part, the Committee
again stated in its September 15, 1976 letter that the payments in
question were made "to our Committee." Our recent letters and
conferences further refined our position that the payments were
made by the groups and received by the Committee. Nevertheless
you insist that the Committee amend its report to state that the
payments were made from Mr. McCarthy. Although you contend it wouldbe such a minor change, we cannot agree to make a public statement
that is false, no matter how small the phrase may be.

OffICIAL FILE



not a it wou44 ope 6t-_- . dwheth.r the paymeo~t th too*4 *qour Aril .29., 177- i~~~~~d~&tsCb
th bnwi 8sion. Qur MrhQ,1977 letter meovar',io a ;-Advisory QOpiniohIa issued 'by the commi*~ A~t..*ijwh~hmxight _gUide4 -their d4oisio. I t U s, ht h

C-omuassio n's positiop in the instant matter -wes i onietertdtwith .its prior rulings. In any levent, 'it Iis 'not incumbenit uponthe Committee to take the position or Make the arqume*t that the,payet4hudb treated'as they were in. those: Avd or Op os
The 901Y Position we.rare taking is simply this: the payments were
.not from Mr. McCarthy.'

In suirwary, the commission has found reason to belijve thatthe Committee violated 2 U. S.C . 434(b), which. is the, di 9ureSection. The Commnittee believes that it has disc losed 'fily the,source of those funds received in accordance with the, statute.If you are having difficulty Classifying those receipts'under..a
0Particular subsection of 434 (b), I direct your attention..to the'
VC language of.434 (b) (7). That subsection requires the disclosure ofeach contribution, rebate, refund or other receipt in excless, of*Nw $100 no otherwise listed wider paraq~ah 2 T7through (6)'(ezuphasissupplied). The Committee did exactly that when it reported theseother receipts in question on the FEC form where it is imprinted:"Section A . . . Part 4 Other receipts." Even the relevant FECreporting forms are entit led -REPRT F RECEIPTS AND EXPENDITURES"f (emphasis supplied). The category of *contributions" is merely asubclass of the larger category "receipts."

If the Commission believes that a further disclosure isestill necessary to insure that the voters are not deceived as to
the source of the Committee's funds, we respectfully suggest thatsuch a position in unreasonable. Nevertheless, we will remainavailable to discuss this matter further with you or the Commis~ioners.

Very truly yours,

Counsel fo Respondent

cc: Mary Meehan
James Ostmann FEDERAL EPTIP11 PA""lQ111

OffICE Of OEMEA COUNE
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S'..

Apri..1 2 9

Judy Browning
Federal Election Commuission
1325 K Street, MIIWO'

Washington, D.C. 20463

Dear Ms., Browning, t

RE: MUR 03 (
* *'

This letter srilll serve as follow.up to the% conference,
that was held at the ,Commission April 14? 1977.inDaivid Spiegel's

'C office. -At that tie you presented to Mary Meehan Atn4 myself,
a copy of the original, conciliation agreement with P~nciled'
modifications based upon our March 30, 1977 letterto Mr*.
Spiegel.

We have had an opportunity to review those modifica'tions
and are prepared to comment on them now. For the most 'part,,
we are satisfied with the changes as you have them in Parts I,
II and III. However, we would still prefer to insert the word"express" before "representations" on line4 two of page three, and

ell% you and Mr. Speigel indicated at our April 14 meeting that you
would give it some thought. As to old paragraph P, we originally

T77 stated that it was substantively incorrect. We would prefer that
instead of jubt eliminating the paragraph as you did, that it

C would be better to state the truth, namely, that in fact there
were solicitations for contributions, volunteers, etc. at these
events.

The only real difference as we can determine, ',arises in.
the "Wherefore" clause. Your original versions stated that the

"monies received from the colleges, universities and
other groups were in fact payments given by Mr. McCarthy
to his campaign."

Our letter of March 30 explained to you that the above phrase was
an incorrect factual assertion and could not be agreed to. You
then modified the phrase to read:

"monies recieved from the colleges, universities and
other groups were in fact contributions from Mr. MC~~,to his campaign." ifrMt r~ ~;

OFFICiA riL " (JP
OFFICE OF &IjILLwta



F'or, the same reasons stated in our March' 3.0,1etteiy" q v
agree' toafct iha d. not occur and further, 40,~
"fact,". 'but A: legal' conclusion. If this. itruly a,"*
prasyumeat 'to, include' this, phrase in Part, IIt 6icategory of "pertinent fa.' In any event, We ca0s

this -statement.

We could agree to a statement-such as "Monies rec#W.&
from the colleges, universities and other groups were in fact
paymenits received by the camnpaign in return for Speeches qiv.
by Mr. McCarthy." I would think that since the basic _'tbst 'OU
campa*gn laws, disclosure, has been followed by the responoenote
there should be no problem with agreeing to our suggestione

If, however, you continue to believe that there might
be a "can of worms"Pas Dave Spiegel has qxpressed,with our
position, then we must reply that this is the Commis*ion s,

N decision to make. For our part, we feel that we have -been.Acmo-
ducting our campaign in accordance with the law and will con-
tinue to do so.

We have been most patient with-Cthe Commission's pro-
cedures in this matter and would like to see this matter concluded.

*now Nevertheless, we remain willing to discuss this further with. you
should you desire.

Veryr truly yours,

au= afna
Counsel for Respondent

cc: Mary Meehan
James B. Ostmann

FEDERAL ELECTIO1N COjMMISSIIM

OFF W L COP
OFNEt UF UhiwL COON1S&



LAW OM~CES
PAULIAMN

1711 EYE STEE. N.W.
84" 1010

WASHINOTON. D.C 2000

Judy Browning
Federal Election Commnission
1325 K Street, N.W.
Washington, D.C. 20463

CONFIDENTIAL



March 300'C',

Did Spiel
Federal Election ,Cbm~ission
1325 K Street:, 14.W.
Washington, DC2100105

MUR 00

Dear Mr. Spiegel.

This letter will serve as a follow up. to th4-dnf6 oe.thtwsheld in yur office on Friday, Mac 1~ 97. t
the conclusion of that conference, you handed Meeht~an,
Jams Os8an and myself, copies of a prepare niriation'
Agreement for our review. You also indicated tht .You vould ,like
some type of response. concerning thi6 matter by thi-* week,
and I told you a response would be forthcomaing byWdxeday
March 30, 1977. This letter is that response.-

The Committee for a Constitutional Presidency-,-McCarthy '76
(hereinafter respondent) has decided that the best way toproceed would be to address the points raised in the Comm~ission' s

Coll proposed Conciliation Agreement. Accordingly, the response will
follow the paragraph numbering format used in that agreement.

I. The respondent agrees that the FEC has jurisdictionC over the respondent and the subject matter of this case , as
N long as it is understood that the jurisdiction covers only matters

occuring after January 1, 1975.

II. The respon 'dent will agree with this statement as-long,
as there is a reasonable opportunity for further discussions.
on this reporting question after the FEC has reviewed this letter.
Further, we would like to add a statement to the effect that in.
fact no action was taken by the FEC on this matter from September
12, 1975 when Mary Monroe responded to Mr. McKay's initial letter
from the FEC, and until June 29, 1976 when William Oldaker sent
an additional letter indicating that there may be a reporting
problem. In other words,, for a period of almost ilnnh
respondent did not believe there was any report in N ISO

III'e With respect to the following facts: OFFICIAL FILE COPY
A. Rsponentwas he rincpalcampign OFFICE OF GENERAL COUNSEL
A. Rspoden wa th prncial ampigncommittee for

Eugene J. McCarthy. It is unclear whether it was "with respect
to the reports at issue herein" since your Exhibit 1 containing
those reports were not attached to the agreement. When that is
available, we will have no problem agreeing to this paragraph.



In, paragraph, A you refer t rpodent5s Z" h4;
mean the singular.: In.:any event, it is a misstatin*

*ay t respondent "eited .. with tte ~ ~ ''
4 Augus 15, 197. The d ofsiowant in x4t

time. Perhaps you-mean't that the respondent jreJ'St
General Accounting Office on that date, which is: a

B. The respondent's office is currently 1440 N4 t8' CW
Washington, D.C., but it is moving next door to 1420 8 Street
(an amendment to the registration statement is f orthoomin 1"

C. Again, the exhibit is not attached. We will need
to ascertain exactly what the subject matter is involved here
since you refer in this paragraph to reports "beginningwith
the October 10, 1975 Quarterly Report",, but on previo-us o0aions
the FEC has referred to even earlier reports. This sho,6U4 be.
clarified. See also our response to paragraph A,, supra.

C D. There is no major disagreement with this paragraph*

CE. The respondent is without knowledge that the lectures.
rw~ were or were not cha~i~erized as "fujAraisers." As far as

we know, the explicit word "fuzidraiser" was not employed;
nevertheless, many of the news accounts and general promotion'
for the speeches indicated that Senator McCarthy was the
presidential candidate. Copies of such news accounts were

C supplied to you earlier.
Furthermore, the respondent cannot agree to the statement

that "nor were any representations made that persons 0 o
As you know, representations may be express or implied. To the
best of our knowledge, there were no express representations
made that persons attending were making contributions.

F. This paragraph is contrary to fact. At some of the
speeches, campaign buttons, literature, and the like were sold
just as they are with other political committees, and volunteers
solicited.

G. Generally speaking, this statement is substantially true,
although there may have been a few isolated instances where the
amount of the honorarium was conditioned upon the amount collected
at the door.

WHEREFORE clause:

A. The respondent will not caede that the entries on
its reports were in error. That is tantamount to agreeing that
respondent violated the FECA. It is our position that concilia-
tion agreements are not admissions of any liability since the
Commission makes no finding to that effect. The Commission only
has found in this case "reasonable cause to believe" a violation
of 2 U.S.C. 434(b) had occurred. Therefore, we wil in4 a that

grrEO DF GENERIAL COUNISEL



V4
David Spi.egel
Mt'30 1977;
P*9e6 ThrWee_

an epres clause b e " te4 to the effect .that, 10"
into A. conciliAtion.,agreement, respondent, does noI k

toay iltin f the FPederal Election Campaign,~a

B.Respondent cannot agree wihtesatement .th~kt
fact pyets (were) given by Mr. 'McCarthy to his camp 9'
The fact is that payments were made in. mo st cases to the
ent and the check made payable to respondent. In those -few
cases where Mr. McCarthy received the check with respect to
those reported entries, he immediately gave it to the respndnt.
In any event, assuming,.the FEC' s position in this matter, we
do not agree that it is necessary to list the source. Of funds
from a candidate to his or her committee. Other candidates
simply report the transfer, but do not list, for example, the.
funds were obtained from prior legal fees for services rendered4,0
or from selling the candidates shares of IB$1 stock, and the ,like.

C. Respondent objects to this paragraph because of the
point raised in paragraph B, supra. Respondent will agree.
to report ji fuur receipts according to the law.

D. Respondent agrees with this paragraph.,

4WWW IV.General Conditions
C A. Respondent agrees with this paragraph.

B. Respondent agrees with this paragraph.

C. Depending on further developments in this matter, the
Ctime for compliance may need to be altered.

This concludes our analysis of the agreement itself, but
N we would offer the following general observation for your further

consideration in this matter:

Subsequent to our conference with you on March 25, 1977,
we reviewed the FEC's prior rulings concerning honoria, which
is the subject matter of this MUR. In particular, I call your
attention to Advisory Opinions 1975-8, -13, and -20, and also
to Opinions of Counsel 1975-22 and -93. The typical position
of the FEC in all these opinions is that:

"once an individual has become a candidate for the
Presidency, all speeches made before substantial
numbers of people are presumably for the purpose
of enhancing his candidacy.'

.r , .., ! - n I rt il
A4~ ri13)

fig.~ " I , ,U1 (AO 7513
OFF19-L Uf GM~RAL CUMF1S[



After your kevewof thiss t4 temento u i

to discuss ti's matter further w ith you.
Is' ot of towpn this week, but w4il:I,be wav&U

Very truly your*,

a

cc: Mary Meehan
James Ostmann

I%,

VFICENLof 1LM CUM
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of Prior Proceedings

mb~ atteraie re

ng~roti~ of various, e ntries, for ie ,o

travel~ zimbur sments on Campai Xgn rep±t fX

-NA for a-Constitutional Presidency-McCarthY '76 the

C rincipal campaign committee for Eugene M~cCarth~y, (herein

,CCP) The,.entries, which date.:,back to Jiu~ 
5

1975,r were each listed on Schedule A as contribut4$Ldhs'
C

ofo oleges and universities and therefore X&t4dth

N pssibility of violation of 2 U.9 C. 54,4b.

conceding: that the monies were in fac6 t Ol
Mr. McCarthy's. presidential campaign, t)e o i~~

asserted that they are not contributions ,by ec#q

universities, or in the alternative contribUti~)?

M4r. tMcCartyt his campaign. Rather. texo*ae 2

paymentst our committee for services _xender4 "

FEDEA IM LCTI CIMO

OFFCIA FLE DOPY%



-'e ,there y b joctA4 *'at hy

c,&ie "to believe that CCP has violatO 2'U,~

A conmciliation conference was .held, on a

1977 with the Treasurer of-CCP, arHehan, an.,

3lames dstmann. Mr. Ostmann contended that some a~tihae

monies- in, question resulted from ticketed events.- A's such

Sthe monies could be listed as either contributions fr. 1

S the groups which sponsored the events (e g. n

P. 'student associations) or from; the persons vwho 'attendpd th

N events. The ef fect. in e ither ase would be,

ned for Mr.: McCarthy to consider the-funds as perdmi

income. Mr. Ostmann was advised that'this agru~tiM~

been considered in the context of the Commission. investiqation-

FEDERAL ELECTIONCO

OFFICIAL FILE CORY
IFFICE OF Sm"RL IUNa



appeared- to iicie ,tat Pa top"

-McCarthiy generally iel~te4 to

canid~y~ There wai ohn~ however, to shiovi,

OPonstoring -groups, intenided th Ie event as a fundra

that any of the persons attending viewed theimsel,C '
contributors. It also appears that Mr. McCarthy, s," fees

S were unrelated to,the proceeds for the 'event.

1/ A 'd- 4~ngt the inveistigativer r~ot, t4e k rs~
were ohly able' "t :Kami CtitebOk *Oa
afer March 1, 197-6.1 'All bWek petning _tot .

were allegel eLn the o 0es si of Iar Orr0
Teuerof CCPO, and Ronal"d Cocaine, former Chaie the

Committee, and had been removed' When the two left
.Comittee. Furthermore, the investigator's were, unA)ble_ "'
determine, for any of the events-- before or after -Mat th X. 1976-1
whether Mr. McCarthy or CCP was paid for rthe lecture oz the
travel reimbursement. The Assistant !Treasurer. of .Couuittee..
James Yeaqer',- advised the investigators that aft .,k, ch I-
-1976, no ticket sales were made in connection vith' th : lectur~es

FEDERAL ELECTION COMM=,IO
OFICIAL FIE COPY,

OFFICEOF I NIWAAL CUIM
k

2; 2 7



be~k tnid d *lX ~piz~d8Q4~&

4P0 itP "W~x a~ CC 1 3akq* tbat it 10*1

~ i~te~ ~ have :his app~t~e t rv~*

Kas f undxai' rs for his pr1i"rt _ *1ig~

V aised: from the appearances would acoriti'1 bo

as contributions frmdither the--sponsors of the

the persons attending the events to Mr. McCarthy

The difficulty with this argument is that. it m~akes

the reporting of a fundraiser turn entirlonteien

of' the candidate--even in a case where- this. intent is

excpressed many months after the fundraiser actually o~cured,

St w~uld :be:irrelevant. whether the, sponsor~ of,0w 0~~~4 e

fddraiser or the personswopi fr tikets intendid,,td

make contributions. Indeed, in the present case,, t#~

is. no evidence of such an intention. -Given the':lack of

such, evidence, the fact that the lectures fees Were
apprenly paid to CCP regardless of monie ie io~

FEDERAL ELECTIOII COJAMISSISI
OFICIAL. FILE, Copy.

OFFICE IF GENERAL CHISEL



~r~buwmer~s should be report~
Mr. MIcCarthy. thi aign.

b~~1ie~es is cetra th tiisttr~t

the , qurseition of tthe omisin All Rht

made te conributionsrto the.' Acarh capign. The t

IternliAblitevnu Srie oh
Accreig6, we wol eomedta h Chmise

approve the concilation tiagrenrhc is apne oti

we are~ n prpae t rcomm to thtohm sinat Alt

feindpobbe:s th at a eporting viros rolaiot ha Ibeen

committdnly At such d timecassmn tht Commisonisshet

tpov eek civilipeatis, itemy wih adise thpeddt~h

rep~~~~~~~ttFDE~ ELETWN baiCoOuteMMgtaioi:nt I-sStION
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coMMT FO~A~~~ ONAL,
144 0 N~14 MW

WASMIMNS, 0, C. 20M0

(SaW)?4W

Mr'. David Spiegel
Deputy Assistant General Counsel
Federal Election Comission
1325 K StreetsN
Washington, 10C 20463

UN: = 3 7)

Dear Mr, Spiegel.:

Inclosed is a paper with additional imforuaticon
cwspeaking fees received by our Coiittee In 1975 ad 1976. We ares

seeking more Informations or verification of present informa-tion,
on some of the speeches.

In many casess the speeches or lectures were arranged by
- student groups supported by student activity fees. It is my

understanding that, normally, student activity fees are levied
C by the student government, use of the fees is determined by the

student government, and the fees are kept separate fro college
or university funds.

In other cases noted In the enclosed paper, registration
c or admission fees covered part or all of the speaker fees.,

Nl

Mary Meehan
Treasurer

Enclosure

OFFICIAL ill -
OFFICE Of GEHERAL CGUNSEL



C0M~FtORir IO fON*AL
144 N S7RRET, NW

W 0"STN C.20

ADDITIONA I YOSNMION- OP NAING puts am3~I

BY COKWlTB FOR A COV5TITUTOIAL MIIDUCY, 1975 WI

February 1,1977

,Un less otherwise noted, the Information which follows-is
f rco our schedulIe files. in cases where Information from new

__stories is cited, copies of the news stories are attached*

3/6/75 Honorarium for speech at the University of
Louisville, Louisville, KY, 2/28/75.
This was for a lecture on "Poetry and War"
at the Third Annual Conference on Twentieth
Century Literature, apparently sponsored by
the Department of Modern Languages, College
of Arts and Sciences. There was a confer-
once registration fee of $1 for students and
$15 for others.

3/19/75 Honorarium for speech at Loyola University
School of Law, New Orleans, LA, 1/27/75.
Mr. Joseph 1. Zane of Pottsville, PA, who
arranged this speech when he was a Loyola
law student, says that the Student Bar Asso-
ciatiou sponsored the speech and paid the
honorarium. Hle states that the Student Bar
Association Is the equivalent of a student
government. Its activities, Including its
speakers, are supported by the law students'
dues.

4/19/75 Honorarium f or speech at St. Lawrence Uni-
versity, Canton, NY, 4/9/75.
This was sponsored by the University Center
Association Lecture Comittee.

$ 1,000.00

1,000.00

1,350.00

4/30/75 Honorarium for speech at Wabash Valley College, 7870,50
Mount 'Carmel, IL, 4/22/75.
This was sponsored by the Student Senate. The
RBPUBLICAN-RIGISTU (t Carmel, IL) of April 21,

FEDERAL ELECThON COMMISSION
OFRiA FILE COPY
OffiCE F GENERAL COUNSE

m

C
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r4(/9/75 Hnorarium for speech at Illinois College,
Jacsonille, IL, 4/21/75.

According to the COURIER (Jacksonville, IL)
of April 22, 1975, this was sponsored by the
Student Activities Board of the Student Forum.

4~*.~ I dnt state apiefrh

413/7Ivno am fewo speech at St. Olaf College,
Xottied ' iis 4(34/75.

this w"as pomsored by the Student Anties
Senmate Political Activities Comittee an/or-
the Director of Student Activitioe

5/19(75 Honorarium for speech at Olney Central C010-
leget Olney, 1L0 4(22/75.
This was sposoed by the Student Senate,
according to TOE MAIL (Olney, IIL)s Apil 21s
1975. An earlier Issue of 223 MAIL (Masrch 31,
1575) noted that-college students with ID
oatds would be admitted fre, but that tickets
for adults would be $1 In advance or $1.50 at
the door. 1WZ MALD (Decatur, IL) of Ray 3,
1975 reported that only about 35 persons were
present just before the speech started. Since
the 3tudent Senate sponsored the speech, we
ass~a that the difference was covered by stu-
dent activity fees.

5/19/75 Honorarius for speech at the College of Man,
Man, CA, 5(2/75.
THE RECORD (Kill Valley, CA) of April 30, 1975
reported that tickets for the speech would be
$1.30 for College of MNnrl students and *2.50
for others. The INMUU 1ET JRAL(Sant
Rafael, CA) of May 3, 1975 reported that an
audience of 400 attended the speech. But Mr.
Richmond Young of Petaluma, CA, who arranged
for the speech, believes that ticket salso
covered the speaking fee, though not publicity

16 and travel expenses,

757 * 5*

I,0s0n00

1,035.00

5/30(75 Nonorarius for speech at Oakton-Maine Cca - 830.00
nity Colleges Norton Grove, IL, 3/24/75,
This was for a lecture on "'De Tocqueville:
Writing of History," sponsored by the Oakton
Writers' Club, a student group. Mra. Dell.
Lyman of Morton Grove, who was then President
of the Oakton Writers' Club and who arranged
the speech, reports that the money for the fee
cam from student activity fees. HODERRt EITEIVO Cor4,VSS10

DUFFICKA HUL WRPY
OFFICE VF Gbiffll

1,%t$.0



Aedig.to the 3R(RlIg
A~~4ag U10 "16te ~e W0

tie ioS~tIO.e 44WONW6

hudrdmv tha n eeded to cover tetO

*/39/75 Lecture fee for speech at Weola Uarusut
UiIversi ty, Lo An8est CA, 9/03/75.

Thi ws ponscod the Student Activitiesibsoard a !!

10/31/75

p7
m

Lecture fee for serech at Brandeis University,
Waithem, MAP 10/29'/756

fstDboah* loakin of Norwich, CT, who was I
Irandels student at the ti.., recalls that this
speech was sponsoried by the Student S enate,.ad
that $2 tickets were sold. Me reebr that
about.400 persons attended the speech; so It.
appears that ticket sales sore than covered the
speaker's fee.

m0o"

11/6/75 Lecture fee for speech at LaMar University, 19890900
Deaumonts TX, 10/15/75.
This was sponsored by the Setzer Student Center
Council Forum Comittee.

11/12/75

11/28/75

Lecture fee for speech at Capitol University,
Columbus, OH, 11/2/75,
Apparently there was an error in reporting on
this appearance. The sum appears to be for
expenses,, rather than for a fee. The sam is
little more than round-trip air fare between
Washington, DC and Columbus, 05.

Lecture fee for speech at Arizona State Uni-
versity Law School, Tempe, AZ, 9/24/75.
This was sponsored by the Student Bar Associa-
tion, which we assum is supported by student
fees or dues.

MA.6

300.00

12/2/75 Lecture fee for speech at conference sponsored
by Graduate Theological Union, Berkeley, CA,
11/14/75.
INC aumary apparently erred in giving this
figure as $200.

12/24/75 Lecture fee for speech at Swarthmore College, 600.00
Swarthmore, PA, 12/11/75.
Mr.* Charles Preston of Washington, t$1

~ ~ECOPY

DjflVPOF 1NUACU
L~FC Q~ :iA Qta

50000
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3/5/76 Lecture fee for speech In Long Beach, CA,
2/28/76.
The fee man paid by the UN Association, Long
Beach, CA; we have no information to Indicate
that this group to incorporated., The UN Asseci-
ation was oe of 10 groups which sponsored a
confeorence on t1%lobal Issues and Opportunities,'
of which the McCarthy speech was a part, accord-
ing to the LONG BRACH MRSS TELEGRAM of Febru-
ary 11, 1976. The STA7ECLLG FORTY-lIEU
of February 23, 1976 reported that there wpUld
be a $6.50 registration fee (including lunch)
for non-students and a $2 registration fee
(excluding lunch) for students. Ms* Barbara
Barron of Burban*, CA, who helped arrange the
speech (and who serves as Vice Chairwoman of
our Comittee),''believes that the $250 was
for travel expenses- -not for an honorarium.

2"00

4/15/76 University of New Mexico, Albuquerque, MR.
3/29/76.
According to the Albuquerque TRIBUNE of
March 26, 1976, the speech was sponsored by
the Speakers Ccmittee of the Associated
Students, and tickets were sold- -$1 for stu-
dents and $2,50 for others.

105N00

5/25/76 University of Rochester, Rochester, NY,, WO'7 1,00000
This was a speech for Class Day; the topic was
"What Seniors Can Expect to Find When They Go
Out Into the World." It was sponsored by the
Students' Association.*

1 ~ ~ ~ a "b*U~ I~ I'hsre~ that

~which cam frm stuonft4 aiVitt
firwef@ ~ sec at teJws

* lil Sice4stJnA em"ru Tits
sldforthe.wnt $3 ~'for ad its $a4

for steradults and students). *as* TO
Iiuelfr of the Jewish Coinznity Center 0 toot
that about 200 persons attended. The lecture
sries8 was also partially supported by"$3
ratron" contributions made specifically*fo .

olecture serties. Mrs. Weiner says ta e
taleod financial, records for 1975 Are Ao
available; -but f ro information she proIF0,
I estImate that about $750 of the apae rs fee L.,2
was covered by ticket sales and patroms' con-
tributions (which amounted to sean tickets),



'Gryps. join
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* A coalition of ongovernmental grow InLu
Beach has banded tgte oso'aoed5

* smina deaftn with worlds affirs

1Ca Issusami

hitoy t Le" Beach tt C114

Moe r keldrft

Palticipant wll then adiows th 1*0 of fite !and Nasa.. Irowli from Nigeria. XMrt ilh.
_ 4workl~oove~n~ su hlbects as "6TaMaIos 1peli, Caro L&IiS Of AAUW.

a -n the Futue ag BurommstIcosimlcs"; NOW wilmdra*tewomen~u ~ nh
"7ue Human Eucounte: 'Wqrld , will Ie*Coca Cocks, directr of a lehly
Are Women an Issue?"', and. IqA&n Bet as 7 , I-.lannn Center and vicecan oa of theCaqu

ofH memkr Trani g ran for Seaio
1W QDEATO for esch ww~op ist tnw Services; RoeSimn. Ia ed

* sonIstifts of the "&pa of spnoliroup. 7%Ms District counciwoman, and ChroteFwbr~)uo
are merian ocladu of *Uniersity, Women ' rYlasrucor at LUW.

American friens *evice, Adult fducation iAss~da-' The Inakntcity -" will have %M
*tie., JJSU, Lague ot Women Voters, Long Beach ' Vivian Lindgrn haroa of Inertln l o

C City Collge National Organiation for Women PTA. n ite of Women's Copucl to Len 1"Bch 'Chamber
'4utaestLo AelsCounty Social Stuie omcL of Commerce; Robert Mger Rog each, Port

1' , &Wm United Nation Association. Overall chairperson Authority, Mrs. Pat Roltz ieUrset It9a
is Laurel C. Parber of the Long Beach-Chapter. UNA. .. tionel Commnunity Counci forFoelISdnt;A, Pardecipting 'a the, taxation pane wil be. Visitors, and Mrs. Bernarda Marp, ewa analyst,

SGeorge F. (b, visitig anistant Professor of p"lt. ' eateto ua em~s~t of Longi
' cal science at LMU; Dr.-Marion S. Beaumoot, Beach. Dr. J.R. Ll dl fcor 9?l t rain

associate paoeso of ecoawnics at LBSU, and Jim &I Centor at JSwlbethemde,.
*Phelps, director of bujiget and resarc for the City Fol io break at 1O:30 A.., tW a Elaw
of Long Beach. Dr. Robert L Delorme, chairman of reconvene ami pests may visit a d~ruesua
the politcal science department at'LESU, will
moderate. LUOION WILL WEsre at. 12:30 p..i

Panelists on energy, environment and economics Featured speaker will be RuwK ,frme
wi be Dr. Robert Rooney, chairman of the Regoa U.S. Senator from Minnesot n'~cacPe
South Coast California Coastal Zone Conservation "dential candidate in the prae in 1968. His topic
Commission; Dr. Rich Lussier assistant professor of Will be "Opportunities for Now Dbretions in Foreign
environmental health at W~i; Michael Befeler, Policy."
coordinator of Project Survival in Long Beach. and A wrap-u pal and .Icsson moderated hy
Joan Fill, home economist, Consumer Services coor- Robort Orr, chairman of the history arid social
dinator for Southern California Edison Compakny. science departments at LBCC, will conclude the pro-
Betty Wylder of Long Beach PTA Council wil bie gram at 2: 15p.m.
moderator. q Deadline for reservations is Feb. 24, with Mrs.

The world pluralism panel will feature Johann Margaret Nee, 2121 E. First StL, Long Beach 9M86.
Loden, prolessor of German at LBSU; Dr. Philip Spaces -in speific workshop will be filled on a first-
Maltam, Vietnamese refugee from the University of aome, &ist-seved bais. Cost is $.50, icu

Sagn&da teacher with Los Angeles City Schools, ipach. 'Checks s .iie s~t
an~d SU foreign students, Subri irt from India Cqfrle
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Fate at TU's Direction'7

- g~Ji43pVI~O~tO'~ use by rat freddeta__I_
No"hn bswigw*t *! weak headhi

- just with eone 0 thke gatISI Bond.

that 981ce, codigt e ,iaoally The result of a- weak~ 4,11 ft 1
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1r reutd 4evoluto am _

r~ph al jge"M," $WM5iW

tiut '76 forumn teete tb~m ie'" SaW Mlc(;aftlw, ald a '*

Of fte Presidency of fte U10ited Raehas developed a

bWt alternatal blamed er~Si~" He saod the ofte
46a weak CWoress. amd "pakpolitl- in principe and rog in Inpr71S

Cal) parties! as the reason (wr what they ..The 9 91qan 00000

d16cribe0da recently Unsatisfctoy President,"I said Pohb,, '1spimad ow0*

presidents fthentire POWitca systatf" ?eemitA In"-
Nfelson Pobsby, an aCkIIwtedged a* ' bad presidential deiW mnin" -Api'

tbWrt* on pesidenltial politics and editor jpuiblic lsiSoinfft.
of the Amerlcfl Political $Clei Ite_ Fac$ of t tbiM fPeakeS_*M a gred

view, was the only one at the three thouph there can be no gaeV

speakes wh* was not an elected official,- other Presidents will not mimWe thei

Geogia State Sen. Julian Bond and4 oes ato h rbe a es*

former Ianbt1L2L~Ei ed with takting a closer look at pnesdeq-

McCarthy are bofiactive in natd tial aspirants.
pottV4 McCarthy iq a declared Polsby contends that the public should

indpefptcandidate fot president. concentrate more on the recordp of
ho a is al8o been ausked to be. a resi- candidates than on their promime Uta

dsalOaNdidae for a third party back- platforliq. Bond said the public shoul4

ad-by the National Black Political force candidate to deal with Ohe issue

Aseibly but he has refused. which most affect the public.

Anothat scheduled, speaker elen McCarthy feels only one candidat elan

Thorn, VUF correspondient and dean of fit t he .bilJ for President o( the United

theWblh llMa press co .did not States in 1976 - hiimseli. .

BDI Morroe, a Tuiar e aftEtd -
*ti'#$tn NBC's "Meet The Press,"WOU spyu .

*7 7 " "A e $1 for SO&Ma

uglW~or or

ra or the

h~Mr y to ve imn the

Iaflo 0 es n the Swt

iii hstory,, bas letured
wacos doe autry, and has-W -~n books and

Inde ha eadq pubOw/~

AtIWJLA

,2 1 a i Pi
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There ham never been a better timea
for a" isdependqat presidential candli
date. Eugene McCarthy' believes.

C McCarthy is the r sfao
from Mi.AmestaWh. liN ed L,,&,n

~-Johiws out. of the presldentiel ppr.
sng -in what enualy became Riah.
aril Nixon's election of IM6.

'After seveni years and two presiden-c tial electiosa. McCarthy is saking
another sero"a bid'for the presides-

S cy, this time, ana independent condi-

r He took his casn to Rliga

Cotlje' W ui pudtorium, Ao hear
stored. sllow-f#pced Ulan

ipthe slightly ill-fitting grey suit.,
RIniseces ~a 6 etpping

~throughout the day. In ama IW
t7Zrty~ .own occasional. refer.

ences to the campaign, theme was the
walk, across campus.

The pace was swift, the opy *anny,
and Red Square was dotted with oti-
dents gig to and from class. Many
pawI d tle attention to the tall man
with the silver hair but oc~asionally-
there would be a double., take as
McCarthy ',was recognised.

If he were disappointed that stu-
dents didnt begin following him as he
walked, as they once did, McCarthy
dldn't show it.And staff Worries about the turnout
for his ;peh proved unwarranted,
with Mcarthy, rewarded' with the
first full music auditorium ,house
since 'th production of "Man of La-

OffIC[ OF LLLNIPAL L ' i'E

-' w-'-'-1 .~ .__
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Mccarthy
will make
t 6lk- h'r,

c~dc.,a Dew o
lo as, anffnced ble

cMI*P SS ailldenwt
in a. wliOpel&atWae~

doomrurabae PolticScIl
Uilspeak at 2P.M. I

e ) in tlh UwcAuditorium. A W-
c0n t admission .. w*11 be

j'"at au r~ebfrom,:
:39 to 43P.m. at the,;

Camvas Christian a y

C ?~~UAw~flys sUou he
in dw NeW.Hmil' rm~-

-rin IMI. s adereG oft Ot-
t~hv P acorsin Presiden iit-.

smaoh -, ,

Year. to JaIlismt vicm,
oa't. Hubert H. H~umph&

6=o thm * In vme~

After Mcoart didM
reelection as a U.&
hemn Mknneest.*I Hmhr1
w"o6L the elecj:tion4' tofNeo

~se. Sinc*e,> MC rh'.
beein teachig "at thec lS
level and io'chairman of
Committee for a C
stitutiona1 Presidency.

Hie has. been campaigtin
cra the nation since a

,nouncing his candidacy as
reform candidate. Followipg-..
his appearnce in Delllain. :m,
he is scheduled to speak. W.,"'
Seattle. He also will speak Wi
Spokanewhife in Washingto.
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GEM(Preidentfal aspirant
(Eugn fcCarthyc~t tOpE cWVC

C7 Former U. r sentator aod,ppresidential candidate LPg~~
~ willspeak In

tCrme FrrQnW at 3 p.m.

F'''ie American political atVvtis during, the p~ q
feairs and their rl~nt

urrent events Ihi t*"'America Re'visjt4e6'.!)
Ticku wineadUla

4h~A4
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E thics TOPIC
Qf McCarthy
S..p eech
By FRANK 5RIDGWATER

Eugene J. McCarthy,
former US. Senator from
Minnesota who is running
for President in 1976 as an

inoendenspoe, g3~t

sues at Ramme~kapp
Chapel on the Illinois Col-

/carthy, whose a

t= Student Activities
CV Boardof the Student

Politics" to, an estimated

Defining hics as bon-
- esy. integrity, and "con-

cern for social Justice,"
- McCarthy discussed forces

bearigon ltis.
flection of morality in pub-

r lic."1 Morafit in general is
at a low pnt, McCarthy

r, said,aind this sreflected in
politicians.

C Another force is that
#*cal and moral stan-
dOFdsaccjtedin the busi

Nness and professional
Sworld arg accepted in poli-

tics..
Also, politicians have low

the idea that public off
carries speciali-
ity - that a person has to
accept a new type of ethics
upon enterin politics..-

Stating tht there has
been a "general relaxa-
4ion" in the last few years
of morals in. politics,
McCarth said, "We
shouldn't Yhave been alto-
gether too surprisedo that

Watrgtehappened."
There have always been

oome dirty tricks in poli-
tics, McCarthy said, using
qxamples of various citize
and volunteer groups

which were Iol
untary; thew false formation
Of a ru merely for!%ubic
relato purposes; and
false mailings

And threhas always
been somne "6spyig,"l such
as checking where pliti-
-cians get their donations.

But, with burglary,
breaking and entering and
wiretapping conducted in
the 197 election,

1...almost;a new dimen-
sion of unethical conduct
was added "McCarthy
said.

And where it has gener-
ally been accepted that
members of a President's
Cabinet, the attore gen-
eral excluded, woldcam-
paign for the President or
the party, during "Water-
gate," agenies that were
always thought to be non-

ltclwere used.
V gvea exam-

es the Federal Bureau of
v v~siation, Internal Re-

venue Srvice, and the Cen-
tral Intelligence Agency.

What To Do
What we do to rectify the

situation, Mi;Carthy
stated, is "concern ourse-
lves with the gnral level
of morality inth country."f

Thbat includes, he sid,
not relying on one or two
people as moral leaders.

Many in political life are
lawyers, and problems can
be created when a lawyer
applies his law principles to
public office, Mcarthy
said.

If a lawyer politician fol-
lows the rules of advocacy
he will tell onl y what wfi
hal hm it the pb~lc.

said President Lynidon

PRESIDENTIAL CANDID)ATE Eugene McCar-
thy discussed '"'Etbiea in Politics"' at illnois Col-
lege last "evening. McCartly is running for Presi-
dent in 1976 as an indepeptR.

newsclip
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Remember. .McCarthy? Sti
Oblsy aedys, a

Micawl Wrt and Bill meems I
=-~nv iln ntho ront to have

iot"4= thlad lWh the Polks.

"Ise lob != . for t0ao~
b Vathered

11=j*~ ~ ~ sj ~ kda tead of
stump.

buecay 011 he' h. often VaI- war p.~kant -3 "m
bencell arqdda but a an le

MDhlBWl Y otbu su smd gray the Jowls sagged and Nl5at~d
0=0* * *isW wnp*t half - drd. s w am __H

"rb.$mdbelow be eyes. M ah
13 ve= ldd who Hm W* aithAw, too , b

~~~pms'a mura vialk7 ajLets pscea sbHl W. wih l
,Pruldg IL'mR MCC=*ti UMi to his boot end, Wben

~IOP' ~ ~ ~ ~ *sthe te moved _do"n a8_~~i
RMniW* Of y or s i sle to&wa dirc

~efitlag awiepsuu 'Tee,'

lil&miwrgh, Olme A4.wtoabeen stretced tlIW pa
SSCemraioiep sbha, dho*, S the Mos edling I t Is proftmj

a* aeffledby po P ebl ty siIntOnedarhind WO' Ani
ea heedfu a terugh which Um MnoDw ofths

L4 is o ib.W w There was only silence as.

have more people then this fe eriysopdfrmbhx
~ mmioh n~ am. ccau, tm curtain, into view/ of the

onm1s- year -os~ah. nlu
-~ 'm roe bak a igh choo Eiht Yemap the cheering

gi hBIII tufning around In her to end c. oudhv

C: sempl mdltorlam atd amen- Moere wa not aowa~lau
empty sutirrue, Mid 00ie lntw after Cuter presente

b,4 :;g MCaftya joy totdyok I Umt ",WF 'NAM if -'4
Wit,- a " t gew0ugbh *

*e~f a lectore a ova* lhlcl.'
Uf athttD "W edoaloali e ol

Oluwy Mayo Deaw Cuter the
Only poll nti a had to greet f o& f~ma
fte mm who moe from little poit to sohrwith tCuchw
own cin the V.Sam ntohelp Qt wry hmor, t iecture was.,

toppl en nbentPiesdenta typical McCarthy speh
sad mot a strong bidforhbb
party $a presddential nma.preidential power, tble Wn

am. WmlL' cusve functons of t
His ftre wasstilllegislative and j u d Ieia I"

sonzBMW* tho there are h ce fsomnt
dan iniumanwbowa proper role of Wieha Partie

seeni as ~e veing new b rarely dliscussed by other can-
ta~is he kued tmhr didates.

-. Atko~ft 0 smw 'e o McCarthy presents these'
~ arlcmistl S ~undssll absetract matters In a way doat

is urderstandable and tends to
make his listeners wonder why.
they don't hear the same from

4l-win -

ENOH4

beaten a Kennedy at

Iltep rooo
adlplllmoe

dadbof the room a

yby, f pr~~jgo

250. Ncufato" heto
"OWNsssu

Pofy for *ftom*Powe .ani

ug~d to betb
80atalesu:* t hgdbm y-f*st

*ablo, ~'IIIW

AA~

newsclip
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FEE EIAL UELECTION COM?
1325 K *T1RiE1 N-W
VA' X7-4NQC.10463

146. Mary Meehan
Treasu1rer
Comm ,ittee for a Constitutional
.Presidency-MCCarthY '76
1440 N Street, N.W.
Washington, D.C. 20005

AISSION

Re: MUR 030 (75)

Dear Ms. Meehan:

W Pursuant to the conciliation conference with me

and Mrs. Sulton, and your attorney, Mr. Ostmann, on Friday
CJanuary 28, 1977, I am enclosing a list of each of the

honorariums and reimbursements to which the Commission'st

determination of reasonable cause in this matter applies.

-Appended to the list are the various reports on which the

~.list is based. Reimbursements for travel expenses not

initially paid by the Committee should be treated as contri-

butions by Mr. McCarthy to his campaign committee on

Schedule A, line 15. If, however, the committee paid the

Stravel initially, then the reimbursement should be reported
on Schedule A, line 17.

It is our understanding, on the basis of the conference,

C that you will supply us on or before February 17, 1977

with any further materials you deem relevant to showing

that certain honorariums or fees for what you described as

S"ticketed events". were actually comprised of separate

contributions by persons who attended the events. These

materials, as we indicated, at the conference, had been

requested during the investigative phase of this matter.

We also understand, on the basis of our separate

discussion of MUR 271, that you will be supplying us with a

list of the names of all of Mr. McCarthy's vice-presidential

candidates. You had agreed at the conference that this list

would be produced by February 6, 1977.

OFF 1L FILE Copy
Ilk~~ Ur 11L t AAL COUNSEL
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1820 Jefferson Place, N.W.
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FEDERAL, ELECTION COMMISSION,
~ ~K. UEE~T N.W
WA$HINCTO.O.20463

M a. Mary &*feban
TreasurZer JAN~ 1011ICOm~ittee for a Constitutional
?Presidency-McCarthy '76

14A40 X: Street, N.W.
Washington,, D. C. 20005

Re: MUR 030-(76)

Dearx Ms. Meehan:

On.December 22, 1976, the-Commission determined
that there is reasonable cause to believe that the

t Committee for a Constitutional Presidency-McCarthy '76
_has committed a violation of 2 U.S.C. S434(b) of the
EFederal Election Campaign Act of 1971, as amended (the

Act) by inaccurately reporting the source of contributions
on Schedule A, identified as lecture fees and travel
reimbursements from various colleges, universities and other
groups.

The Commission has a duty to correc t such violations
for a period of 30 days by informal methods of conference,

~.conciliation and persuasion and to enter into a conciliation
agreement. 2 U.S.C. S437g(a) (5) (A). If we are unable to

Creach. agreement during ,that period, the Commission may
upon a finding of probable cause to believe a violation

rhas occurred, institute civil suit. 2 U.S.C. S437g(a) (5) (B).

Please advise me at your earliest opportunity of
your decision in this matter. If you have any questions,
please feel free to contact Gloria Sulton (telephone no.
202/382-4041), the attorney assigned to this matter.

Sincerely yours,

William Oldaker
General Counsel



In~ the Matter of)
) IIRAQ30*16)

Committee for a Constitutional)
Presidency McCarthy '76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the, Federal.

p7 Election Commission, do hereby certify that on

December 22,, 1976, the Commission determined by a vote:

of 5-0,, that there was reasonable cause to believe, that .'

a violation of the Federal Election Campaign Act of 1971,

C4 as amended, had been committed in the above-captioned

w%- matter.

o, Accordingly, the attached letter was sent.

/A'UMarorie .Emn

~VSecretary othe Commission

FEDERAL [JCION C.fMMISSION
nip I ..Iurn Il LE ILL bu

Offici aF GENEWA COUMME
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In the.Matter of.)

Committee 'for a Cons titutional Presidency ) MUR 03.0 (76)-
McCarthy '76

.GENERAL COUNSEL' S REPORT

I. Allegations

This case was internally generated as a result of a

review of reports of receipts and expenditures filed by respondent

(CCP). CCP is the principal campaign committee of Eugete

SMcCarthy. The issue involved is the reporting of lecture

mofees and travel expenses paid to McCarthy by universities and

-5W colleges and other groups for appearances and speeches,

C

II. Evidence

The reports filed by the CCP list certain receipts

for lecture fees and travel reimbursements for colleges and

universities and other groups on the contribution Schedule A. The

Commission made inquiry on August 29, 1975 advising of possible

violations of 18 U.S.C. SS6081 610 and 611. On September 12,,

1975, CCP responded characterizing the payments from universities

and colleges as receipts for services rendered (i.e., lecture fees),

not contributions. Further the payments, it stated, were not

income to McCarthy. CCP felt that Schedule A was the only place

to list these receipts.

FEDERAL R1ECTION COMMISSION
Off1 CAL FILE COPY

Ohl-1C Ce, 2 G ili.AL C WIikSEL
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A second letter 44 A sent, to CC? on Jun~e 29,

the commission. That. letter advised CC? that the,-i

not contributions by the universities, etc*.,, Shouldb

as a, contribution from McCarthy to hit campaign and 0 tt,

reports should be amended to reflect same. No response wvaf

,received.

On August 20, 1976, CCP vas sent a third letter'vith

an enclosure of the June 29, 1976 letter. In reply, ,:CCP

repeated its earlier position that the lecture fees are not

Scontributions to CCP nor income to McCarthy. CCP suggested,.

that these lecture fees may be listed on Schedule D and that

it intends to do so unless advised to the contrary.

On October 5, 1976, the Commission advised CCP that

c there was reason to believe a violation of 434(b) had occurred.

C No written response has been received.

On October 26, 1976, the Commission authorized a field

investigation to resolve these issues:

1. Whether the disclosure of the lecture fees and travel

expenses have been properly reported to reflect the source of

the monies; and

2. Whether the reported receipts, if not income to the

candidate, were received by CCP from corporations and/or Federal

contractors in connection with Mr. McCarthy's candidacy.

FEERL ELECTION COMMISSION
OFFIM~AL FLCOPY

OFFICE OFGENERAL COUNSEL
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Prior to* the in~vestigationi at CCP's, :office on.

197601 the treosurer of CP, M -.Mary Meehan, made we60t,

contact with my office. on. the fis ocasion, she a41

for additional time to contact an attorney since she.aUld

she never received the October 5, 1976, letter ("reason to beli eve"~

letter inadvertently addressed to Mary Monroe, past treasurer)o

A copy of the October 5, 1976 letter was sent to herl however#

she failed to contact my office as agreed in the prior c~al 9

On the day the investigators were scheduled to visit CCP's

office, she again asked for a delay which request was refusled. ,No

further telephone contact has taken place.

On November 9, 1976, two investigators reviewed the.

records of CCP and were allowed to copy certain records at

the Commission's office. (See attached report dated November 22,

1976). The visit revealed that the records maintained were

inadequate to substantiate to whom and from whom reported

receipts were made or received. No copies of cancelled checks

are maintained and contributor cards prior to March 1, 1976. are

in the possession of the former treasurer or chairman. Contributor

cards after that date could not be located.

The green ledger which purportedly contains a record of

receipts including lecture fees where payments were paid directly

to CCP covered a period beginning in 1974 through the present.

The investigators were able to substantiate through this ledger



a few of the listed eeis.A sampling *f p~gs k
ledger are attached to .show h manneri hc~t~e -.

receipts were recorded.

The appointment files containing Mr. McCarthy's

itinerary served to substantiate date, time, place, and

in some cases, fees and subject matter of the speech givena;

however, these records did not show whether the fee was paid

and if so, to whom. The investigators were able to dwtermae-

that a number of the colleges and universities are incorporated
W

(see report).

The investigators asked whether Mr. McCarthy maintained

an employment relationship with CCP. Mr. Yeager, assistant

- treasurer, stated that no such agreement existed.

III. Analysis and Recommendation

CCP has consistently reported the lecture fees herein

as receipts from the colleges and universities, etc. on

Schedule A. There is no factual disagreement that the receipts

were occasioned by speeches or appearnaces by Mr. McCarthy.

Further there is no evidence to indicate that by contract

or agreement CCP is entitled to receive Mr. McCarthy's income

generated by these speeches and appearances. Thus, it would

appear that the receipts reported by CCP generated by Mr.

McCarthy's speeches and appearances are contributions by

Mr. McCarthy to his principal campaign committee and should be

FEDERAL ELECTION COMMISSION

OFFICIAL FLE 6"C"Y
OFFICE OF GENER~AL CURSEL



rported. As such. Since" thin committee Will be Aui-'

udzthe criteria& aproved by, the, Com'mis'sion, no a~

field work is recommended. The Audit, staff Will be jip ied

of the findings in this case.

With respect to the possible 441b violation, AAhe

recent opinion issued by the Commission appears toe em"'te

the necessity for proceeding further on this question

(See AO 1976-59 dated October 27, 1976). In that opinion, the

SCommission states that non-of ficeholding Federal candidate's

are not limited under the Act in the amount of honoraria and

related expenses which they may receive for a speech, article

__or appearance. The receipts at issue in this case would be

C7 considered "honoraria" within the meaning of 441i had they been

C71 paid to officeholders. In light of that opinion, such honoraria

Mr may also be paid to non-officeholders. While the fees received

Cin this case pre-dated the opinion, remedial action seems

unwarranted since there is no clear statutory basis for

precluding the action taken herein nor any interpretations issued

by the Commission with respect to non-officeholding Federal

candidates. (See 18 U.S.C. S616, the predecessor to 2 U.S.C.

S44li). Significantly none of the fees reported exceeded $2,000

and most were less than $1,000.

OFFIA FILE COPY
OILEOf GENERIAL COOMSEL
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rt#o*mned t

failing. to repor t the reOipts in qOEtion a4n eont*

from Mir. Mc~Carthy to his coibuitte Fthez it: i a r

that, the attached conciliation agreemnt be subauitt

CCP in settlement.

IV. Conclusion

Send the attached letter.

\.enera1lCounse1lJ

DATE: bic*4*i %4~p4Nfv

FEER ELEC~TO COMM? IN
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)'EDERAL ELECTION COM4IISSIQk,
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The above-described material was removedlrom this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 55.2(b):

(1) Classified Information

(2) Internal rules and
practices

___(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(5) Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

P*N
Signed

-~ 7-77

FEC 9-21-77

1.,

date
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The above-described material was removed from-thi's
file pursuant to the following exemption provided-in the
Freedom of Information Act, 5 U.S.C. Section 552(b)':

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) investigatory
files

(8) Banking
Infomto

(9) Well information
(geographic or
geophysical)

(5) Internal Documents

Signed 2 2__ __ __ 7 7__ __ _ 1_
date

FEC 9-21-77
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Eetion: Conunission, do-hereby cer*4 tt a,
1976 -the! Coimiss ion determined by -a', vote dt, S

'ol1d inveptiqation should be toado in the above capioned

mpatter. Couuiissioner-Tiernan was absent.

Seretary to the Cokuiss8ion
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BEFORE'THE WEDZHAL TILCTZ

In the M ater of)

C9 ~mt6e for a Constitutional. )
?resdenc.'Ic~arhy 76

MUR 631

GENERAL 'COUNSEL' S --REQUEST, FOR IN

C

C

LWLLr.IUUjfMJR1M

FIL E COPY
Lir efOM N

I.Allegations .

Pursuant to the Commission's deemnti~ oe

1976, that there is reason to believe that a vio tion~.of

2 U.S.C. 5434(b) has occurred with respect to th,ii ILsclosure.

of certain receipts for lecture fees and travel ..expenses, and

upon the failure of respondent (hereinafter CC?-).,to ans .wer

or amend its report to comply with the statutory requirements,

the General Counsel requests that a field audit and, investi-

gation be conducted pursuant to 2 U.S.C. S437g(a) (2).

The issues to be resolved in this matter are as ,follows.:

1. Whether the disclosure of the lecture fes nd- travel

expenses have been properly reported to reflect, theasource of

the monies.

2. Whether the reported receipts, if not incofte,.to the

candidate, were received by CCP from corporations and/or

Federal contractors in connection with Mr. McCarthy's

candidacy. rnrnu



CC#: has c tQto4 rabeip ft

fe -and travel expenses related" theret o ~ b

Jly, 17 Dece4mber 3,17onpart4

(refundsj, ebates, interest Sctc.),e of 4"th

oldfoms. Beginning oft 4aur X 976, C CP h S

these recpt on Schedul*~ ie1,teeuvln

part 4 of the old forms. ebto h re et ate li~ts

As having come from universities and colleges;t a few from

- orgainzations such as the Nucleus Club; one from a TV

- Station in California.

C These questions should be resolved through aneainto

of the books and records of CCP:

1. In what form (check, money order) was payment
0

made by the colleges and universities, etc.?

2. To whom were the payments made?

3. What legends appeared on the instrument' or

accompanying letters to identify the purpose of the payment?,

4. If CCP was not tive original payee, who were the"

endorsers of the instrument?

5. Were any instruments paid by corporations, labor

orgainzations or national banks?

6. Did any of the payments received coz ,

of ticket sales for Mr.* McCarthy' s appearanc4FCE OFSERA



5 ~~r~oion

Z~cases v*Ce )~ 0pto i'b 6.ot(

payeor p~irpaise f urthek"'Votificati , 00it4b

frmCpersr*e or the makers of the insrussi $t

vertification may be i n ,the- form of letters, c #,-_

memoranda of telephone contactse,statements from~C

peonnel having personal knowledge-of tbe' tr"X aqcMi.

Wyhere necessary, contact may be made directly'to the,^Mkers

of the instruments. Since CCP maintains that the 1,66' 4-re

Ir not income to McCarthy, it is essential to ask these"

questions:

1. Is Mr. McCarthy an employee of CCP?

mom2. Is he receiving any form of regular pay from CCP?

3. Is there an oral or written agreement between CCP

and Mr. McCarthy with respect to the lecture fee-arrangement?

c 4. Who is responsible for scheduling and contracting

11* for his appearances listed in the reports, i.e. who has,

t~authority to make a commitment for Mr. McCarthy's .appearance'.?
FEDERAL ELECTMON

III. Recommendations OffiIiAL FILE COP
It is recommended that the Comsso

field investigation as described above. The Office of.

Disclosure and Compliance estimates that the investigation

will take approximately three dys.

WILLIAK C. OLDAKER
/ / ASSISTANT GENERAL COUNSEL

DATE: - 10/1 /2s

I

t



The above-described material was removed from this
file pursuant to the following exemption provided in the'
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

___(3) Exempted by other
statute

___(4) Trade secrets and
commercial or

1
financial information

(6) Personal privacy

(7) Investigatory
f iles

(8) Banking
In formation

(9) Well Information
(geographic or
geophysical)

Signed J9&d6)~
date 71 -277 ;:

FEC 9-21-77

I~~~LT u'r E~'fl~TfM.i aaraaFIMA

(5) Int rnal Documents
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cxn* t 1o, r PT ,#4t* On

"e nty~ l'cUthy 7

I, Marjorie V. E~~u~s, $f0P) Q ore~*1~

do hrycetfy that on O0,ctober So, I976,s th7,Ws% ~ w4b

'a vote of 5-0 that thete was, reason.t beiev that ia vIi* 4te

2EFederal, Electi on CapnAt, of 1971,'as amended, -had b66n, coumte

the above-captioned matter. Voting that the"e toa reasto U i ee

were Commissioners Aikensx Harris, Springer, Staebler, and Thomson;

Commissioner Tiernan was not present.

AMA-.

etary to the, Commxission

FEDERAl ELECTI CIMMMIN

O-FFIC"IAL F Cop~Y
OFFICE OF 4"tRA COUNME



?e sidenCy 4caiihy' ~76 ~ )

V ~. EERAL 'COUNSL ~PR

I !Allegations' "Ely ~.- ~

This case arose f rQmc anl internal revi.ewl- f ereports

A .of. respondent (CCP) t2 C ste principal aiaiopai

~f Eugene McCarthy, idped fit candidt -Lrs et~~%

nvolved herein 'is ho etr ees ndtavel extenscs

* ad to McCarthy by universities and colleges and other groups

for his appearances afid speeches mutbe disclosed in CPs

- reports. 
4'

lie Evidence

* . . The reports f iled by the CCP list certain receipts

.for lecture f ee-s and travel reimbursements for colleges and

universitLies and other groups on the contribution Schedule 4 .~

'A. The Commuission made inquiry on August 29, 1975 advising

Of possible violations of 18 U.S.C. SS608, 610 and %611.' O
1444.4 N4

Sepitember 12,- 1975, CCP responded characterizing the payments '

from universities 'and colleges as receipts for services

rendered (i.e.,-lecture f ees), not contributions.. 'Further- 444.

sv r . 4.'. '.

- '~. . .4 4. .'. .~.. ...~ .4.... . . . '4, . 4 .Y, v.44 ,4 '..'. - 4 V'444

(



ftert t t ec, were: or :a- ltl .47 Z %5

9" ''tCcP t tt chedule A was he only" 'lace to Olt he

'AC

Z:ZAseco nd~lte 'was sent.~ 'to'CCP 0n Jun e 29 76

by the Coinmiss ion'.. j:That letter adised -CCP that e

receipts, if no hotributions bythe, universit e''

~ ~4:~ be 'repbt as 7 a conttiuin r~4~rh~ 1a
2,i '-T.,,-

campaign and that i-ts -reports should ;be aned eb ee1~

same. No 'response was received. t-

44 -.On August 20, -1976, CCP was Sent 'A third ettewt
j4.,

-an enxcloure" o6f the -June 29,- ''976letr Ire

repeatOd it arlier position that the lecture'fees are niot

contributions to CCP nor income to McCarthy. CPfurther

advise that it Sells copies of Mr.' McCarthy's bo,~~i~~
A A *2 2

"The Hard Years," to -support the campaign but receiptsfo S",

the sale are not counted as. campaign, contributions. I

reasoe that if a write spec s not~ a contribution,, the

the fact that the speech is given orally wilncit, conyr t

into a contribution. aty C ugssta hs etr

fees may be listed on Schedule "D an~d thait it intends 'to do so

unless advised to the contrary. See response-attached

A - .94,A 4

-~ 
1 4A 4' 

' -



Ste lectur fe s and reimbursements from 'theu ifivosjs

anco leges ,- Schedule A. Since 'the monisAr Iin
aditel reeved by Senator lMcCat') 01O

were.,a 6 eceiA3 cpaV

' ~ campaign committee, 'they have been properly hara eri zed

.1owccver' ,.t ppears .thtui ues I ea;s'

erplye y ispicipal campaign committee and jh ajf
6 r e~tiohp g y is CCP rigtt

-r-latonhipgies CPthe'rgtt received Any earnings

:,rceiedby him, the rece ipIts c repntod as cr~

from the universities -"and 'Colleges et. ut nstead shol

be reported as contributions from him to his 'camp a ign'. In

view~ o f the fact that CCPL has. 'failed to amen its campaig

_reports to reflect the source of the funds nor pr~esented

evidence to controvert our previous position, we recommend

N that the Commission find reason to believe that a violation*

o U. S C. §3()has beencommittd eLe further com"

that 'the Commission' advise 'CCP that, i.f. the s iereceived_..

are not income to McCarthy and a'contribution f rom hiLml to
'he"" ~' the colgsa.-J. 4 i rAi

his campaign commi ttee nhi~ the colee an iierii

etc., i f incorporated or goenmn cotatr may44~' ha6..

:made contributions. in connection with" a ?er l ect n.,

and, CCP's acceptance. or receipt o f sud"ch moni e yo

Violation of 18 U.S.C. S610 (Jno 2 US.C.7 S4K - -X

4 4 4g



YLdj o its race ipt, i r a peareq 0 ,.7.etmrnt

~ ~'nesiation of CCP s books and records. .

S4 With respc to CCP's suggestion'that I t 11.th

L-.x ec e ipt on ScheduleD, there I s, no bai o epor,

these recit otat scheule ScheduleJ. 43 isA06.fed

'for the *repotn 3of the sale ~f tickets to.,dinner

~nchoos or oi her evens;amlas eQ~fl

~' and the sale, of items such as political capinpins,

buttons, and literature. -However, if a sale. to any Amdiv

xeds $100 during the reporting period ragoa(s.
xcbe s $ _T aggaga4

excess of' $100 within the calendar, 'Year: then temizatiLc

i s required on Schedule A. *'

cw --,-.Further, it Appears that CCP's c.,haracterization of

4it the receipts from the sale of McCarthy's book as non-,

' contributions is cerroneous.-.It is'recommended that'the,

committee be advised that Schedule D reporting is ~hot~ ,r

acceptable based upon the facts before Lthe .Comm isslon. ar

that the receipts from the 4pal-e of 'the book are a ,on tr:

bution, to the extent 'of the full price paid for each.bc

This-I follows from the fact that -the Committee volunteers'

proceeds from the sale of the books, "help 'financeouca

4V5

1x 14 4" 31 .5

4..,Ii A-7-1 .' I45 ' .'~ 
4 ~ .~ .=~ - 5'
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aia rea'son t! 't'eJLxevea Violatio -- 94

icornrniled; send attached letterc

,._WILLIAMt(C OIAlnsf
-Assi stat 'General' Counrsel

:-nn .4 .'v !K ,
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S CERTIFIED MAIL '~ ':V

RS RTURN RECEIPT. REQUESTED .

Ms. ar Mon roe
STreasurer -

C ommittee for 'Constitutiona
Presidency--McCarthy '7 6
140N Street,, N. 0we

Dear Its. Monroe:

in three previous lters dated August* 29,197,,
SJune 29, 1976, and August 20, 1976, the Comn s sio'n h'as

As. ased Your Committee to explain certain en trIe SIn te A
quarterly 'reports f iled by th ommittee 'for"" 'a tonst 1.
tutional Presidency -- Mcl%-arthy ' 76 (CCP) These entries
involve payments to thoc Committee from various colleges, ..

C universities and other groups for lecture fees and travel
reimbursement in connection with speeches given by Eugene
McCarthy. Since you had indicated to us that the monies <
in question were not contributions from the sources
listed, we advised you that they 'should have been reported

S as a contribution from Mr. McCarthy 'to his canpaign . To X :

date, you have failed to amend your reports.,

Based upon, your failure tproperly report thea
decrie reepts, the Commission finds reason'o eiye-,
that you have committed a violation of 2 U.S.C. S434 (b1Wi
Moreover, if the receipts are .not considered income- to
Mr. McCarthy and a contribution fro him to his campaign.'

coimmittee, the colleges and universities, etc., if -corpora-'
tions or Federal contractors, may have made contr'ibutions
"in connection with" a Federal election; therefore-,your
cceptance or receipt of such monies'would b -. in .vio ation"
of 18 U.S.C. §610 (now 2 U.S.C. S441b) '" .~4



4jr1h4-7C -brmissin ejects jyduz suge i'tbon.
moisin Iustion be reported on Schedule D - ,Vhqt

sche'due is esine for the reotin, ftce tis
_ to d iners 6 nuncheons r 'ot h er undraising events; .. u.msp,
cllections; and lae'of item sUc-h as political cathpagn-2

buttons, and literature. Neverthe.less,- cnribtor
In "tggreorting pnK ,. v exceedang ~ju herprtn peioq4. orggea

excess of $.100 durin the calendar year Afrom one I"er"son -

r rqired to-be itemized on SchedulA A.', 'Youl :av;4w-~
- ... vided no f acts- upon which the Copmmisslon' can. concld at..

Sclhedule D is the prprshdl Ao isting th no~~
~ n auest~o.* ~-

The Comiso furher notes that. the receipt fro;

the 'sale' oM. carhsbok to help hnce our
N campaign appa tbe cnrbutions wtin 4te eai~
Sof 2 U.S.C §4 3 1(e). -- ~-~~

under the Act,'ydu have an opportunity to' demonstrte~ ~ j

that no action should be. taken against you. -Please submit" .. V,

any legal or factual materials which you'"believe ai rle- - Y-
vant to the Comm.s1ion'S iiIS ivestigation of this 'matter. '
would appreciate it if you would respond to this lett:r

C within five day, fisrcit Statements should be
submitted under oath by individuals with personal-knowledge

f 7 of th- imatter herein. '04,

.This matter 'will remain confidentiali in accordne.
cL with 2 U.S.C. §437g(a) (3) unless you notify-he Commiss~on-.

in writing that you wish the investigation'to- be made public.

If you intend to be repre sented' by counsel i n this-- ,.,,ek,
mtter, please have such counsel so notify u s, in writin

Sincerelyyorj

4 A",

-~ - iliam C. Oledker ~
Assistant General -Cou~l -

44

4 ~-I '~~" ~ *A
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M~ CAUTY~~K
1440 N trtN.,.*Ws~goD.~~

September 15, 1976

Gloria R, Sulton, Esq. 821
Federal Election Commi.ssion
1325 K Street, NW
Washington, DC 20463

DearMs.Sulon:Re: MUR 030 (75)

This is in response to Mr. William Oldaker's letter
of August 20, 1976.

I had thought that we had replied to his earlier
W letter.

Wf As we indicated in our letter of September, 1975,
lecture fees received by our Committee are neither incom to
Mr. McCarthy nor contributions by colleges or universities
to our campaign. Rather, they are payments to our Committee
for services rendered--in the same way that our payments to
the C & P Telephone Company and to our landlord and our printer

C are payments for services rendered to us.

C7 Our Committee sells copies of Mr. McCarthy's book,
The Hard Years, to help finance our campaign. Purchase of

-z this book is not counted as a campaign contribution. Since
purchase of Mr. McCarthy's written speech is not a campaign

C contribution, we see no reason why payment for Mr. McCarthy's
toverbal speech should be considered a campaign contribution.

We believe the problem can be solved simply by listing
all lecture fees on Schedule D of our FEC reports. Unless
we hear from you to the contrary, we will do this in all
future reports.

r yeei4, T reasurer

cc:. James Buckley Ostmann, Esq. FELEETo

Officers: Alice Mahoney (Arizona), Chairwoman *Barbara Barron (California), Vice Chairwoman *Suzannah B. Hatt (New Hampshire), Secretary*
Mary Meehan (Maryland), Treasurer. National Finance Committee: Karl Gruhn (Minnesota) 0 Jordan Miller (Illinois) e Shrikumar Poddar (Michigan).
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W

WASHINCTON,D.C. 20463

CERTIFIED MAILAU21T

RETURN RECEIPT REQUESTED

FEDERAL ELECTIO U'~~S
Ms. Mary Meehan OrFRCIAL FILE COPY
Treasurer rl
Committee for a Constitutional jj~O EtA ~L

Presidency--McCarthy '76
1440 N Street,-N.W.
Washington, D.C. 20005

Re: MUR 030 (75)

Dear Ms. Meehan:

On June 29, 1976, I wrote to Ms. Monroe, former
treasurer of your committee, regarding the reporting
of monies received by the committee from colleges
and universities in payment for speaking engagements and

C travel expenses of Mr. McCarthy. To date, I have not
received a reply and the reports of receipts and expendi--
tures at the Commission do not reflect any amendments
to conform to the suggestion in that letter.

C Your failure to respond within five days from receipt
of this letter may give the Commission reason to believe
that a violation of the Federal Election Campaign Act
of 1971, as amended, has occurred. If you have any ques-
tions regarding this matter, you may contact Gloria R *
Sulton (telephone no. 382-4041), the attorney assigned to
this case.

Sincerely yours,

Wi am01 aker
Assistant General Counsel

O Enclosure: Copy of 6/29/76 letter
to Mary Monroe

'. ; , 1 /7 &
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The above-described material was removed,:from this
file pursuant to the following exemption provided' "n the
Freedom of Information Act, 5 U.S.C. Section52b)

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal, privacy

(7) Investigatory
f iles

(8) Banking
In formation

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed

date_________________

FEC 9-21-77
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'S~e r 12, 197s

Mr.* Gordon Andrew MbcKay-
Assistantotaff Director.
for Disclosure and Compliance
Federal Election Coimmission
1325 K( Street, MW
Washington, D. C. 20463 *

Dear Mr. McKay-,

in response to your letter of August 29th, I would like.
to make the following-points:

%C 1) The honoraria listed on our last three reports for
speaking engagements filled by Senator McCarthy were not income

tP' to Mr. McCarthy. Payments were made directly to our Committee.

Q 2) No colleges or universities have made contributions
to our campaign. The honoraria listed on our reports were

~. payments to our Committee for services rendered--namely, for
lectures given. (In a parallel case, we report payments made

C-1 to corporations ranging from our printer to the telephone
I-company to the Gestetner Corporation. Those are payments for

services rendered and/or materials delivered; in no sense could
C they be considered contributions to corporations.)

N 3) The honoraria have been listed on Schedule A of our
N reports because that seems to be theronly place where they can

be listed. (There should be, we believe, a separate schedule
for payments for services rendered.) We raised this question
with the Office of Federal Elections, General Accounting Office,
last fall. They told us to report honoraria on Schedule A, since
that was the only space available, and to make it clear that the
payments were honoraria--not contributions. We followed the GAO
directive. The GAO never raised any questions about the honoraria;
nor did it ever suggest that they were contributions.

We would like to state a formal request for a separate
schedule for payments for services rendered. We hope that this
can be included among the new forms which the Commission is
preparing. FEDERAL EL11CTr"N 9 s

OFFICE OF ul'iLRAL ~UNS

"qN!m
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I might add that 1, have fouand it extremely 4ifficu3.t to
submitt reports under the new law, when the only forms available
Are the ones prepared for the old law. Our local treasurers.:
too, have found, the -situation extremely confusing. We: Surely
hope that new, intelligible forms will be ready th tits -for
the next reporting deadline,

wFO
Treasurer

UEIRL TIS1 VIIIISSIDN

OFF~C L C -Py
oFFIC oF 6LiRERAL MkUSEL
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WA9HINGTON. OC ,2O463
Auguist 29, 1,975 ".

e-turit KoctAt'te Osted

Ms. Mary Monroe
Treasurer
Committoe for Constitutional FDRLEr~
Presidency -- McCarthy '76 uN

1223 Connecticut Avenue, N.W. UtI iFIL #a
Washington, D.C. 20016 Wl

Dear Ns. Monroe:LWA&

In accordance with the provisions of 2 U.S.C. 437g, this
letter is to advise you that the reporting of honorariums by
your Committee in its last three reports is uinder reviewv.
Honorarliras, for speaking engagements are normally consiLdered
as t"-xable income to the speaker, in this case Mr. 1MTcCarthy.
If the reported honoraritins are taxable Income to Mr. VYz-Carthy,
then any contribution to tite Comittee should be report-ed ai a
personal contribution froniir McCarthiy, subject to the

snwlimitation on personaL1 fundz of a candidate and his f~i
imposed by 18 U.S.C. 608. It is unlhtkely that the co1e'and

- unliversities reported as makicing contributions in ?3.t: i ar
reports in!:ended to make political contributions) t- -h

,,~pin. H~owever, if this was tlheiriteios:.
contributions may be in violcatior;- of 18 U.S.C. 610 --L; 'c~nibits
political contributions frol'. corporations or 18 61S.1. 611 hich
prohibits political contributioas from governmant rrLcos

C The Commission invites your Comittee- to s:.K any ame-indments
to your repo~rt:.; or other inFtorration which -would C-L;171Z7, cOvilain,
or correct the matter re:-ferred to above. Such, aznenda rtL ports or
explanation should be rec~ie-;,d by this Cot-~Irss ion not later thlan
ten business, days after receipt of this letter.

F:-your referenze. enclosed please find a copy of tho pamj-hler
tmti'cI ' Fe!:ra1 lin Camr.paign Laiw3" prepared by the Scacretary F

of the United Statte. Senate. If further assistance or guidance is
roquired, please do .~thesitate to contact. me by nvilor telephone7:
ar (202) 382-6023.

in -erely,

Go( Adrew ccay&/
Assistant Staff Director

for Disclosure and CovpiancN_.-
Enclon-ure as stated
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The above-described material was removed from this.
file pursuant to the following exemption provided in ithe
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) internal Documents

Signe (~~
1F Z4 PCL

date
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