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I Io RELEVANT STATUTE :
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DATE

Wyoming State Democratic Central'.-
Committee (C00001917)

Joseph Lyman, Treasurer
(June 7, 1989 to Present)

Charles 2. Graves, Treasurer
(May 2, 1989 to June 6, 1989)

Kim Reddington AKA Kim Bader, Treasurer
(January 1, 1987 to May 1, 1989)

P.O. Box 1964
Casper, NY 82602

2 U.S.C. $S441a(d) (3) (A) and 441a(f)

III. BACKGROUND:

Apparent Excessive Coordinated Expenditures Made on Behalf
of a Federal Candidatp

The Wyoming State Democratic Central Committee ('the
State Committee*) disclosed coordinated expenditures
totalling $21,255.80 on behalf of Senate candidate John
Vinich in calendar year 1988 (see Chart and Attachments).
The Democratic Senatorial Campaign Committee ("the National
Committee") disclosed coordinated expenditures totalling
$88,631.41, also on behalf of Senate candidate John Vinich
(see Chart and - Attachments). The ' total coordinated
expenditures spent on behalf of John Vinich, $109,887.21,
exceeds the combined limit, $92,200, by $17,687.21.

On June 21, 1989, the Reports Analysis Division ("RAD " )

analyst sent a Request for Additional Information ('RFAI")
questioning whether the State Committee designated a portion
or all of its coordinated expenditure limit to the National
Committee. The RFAI explained that, between the two
committees, they had exceeded the combined limit of $92,200
for the 1988 general election (Attachment 3).

A Second Notice was sent on July 13, 1989 for failure to
respond (Attachment 4).
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As of this d*te, no further response has been received
,fron 'the "State Cdaittee.

IV. OTHER PhND=G NATTERS INITZATED BY RADs

None.

n ,

0

!/ In response to an RFAI, the National Committee submitted
copies of the written agreement with the State Committee. The
agreement authorized the National Committee to use the State
Committee's 2 U.S.C. 544la(d) limit (Attachment 6).
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,-CWI&TD EXPENDITURES MADE ON BEHALF OF JOHN VINICH

'URPURPOSE DATE AMOUNT

3 ATIC CENTRAL COMMITTEE

MAILING

... U"LK MAILING POSTAGE

I A TELEPHONE LISTS

10/24/88

10/31/88

11/08/88

$14,820.00

$ 5,000.00

$ 1,435.80

TOTAL: $ 21,255.80

COMMITTEE

COMPUTER DATABASE

MEDIA

CONSULTING FEES

TRAVEL

MEDIA

CONSULTING

CONSULTING
TRAVEL

01/26/88

10/05/88

10/11/88

10/11/88

10/12/88

10/13/88

10/13/88
10/13/88

$ 1,300.00

$17,597.75

$ 1,250.00

$ 1,939.00

$10,593.60

$ 1,000.00

$ 3,000.00
143.32

OfrflI
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.CQZm= TZD EXPENDITURES MADE ON BEHALF OF JOHN VINICH

PURPOSE DATE AMOUNT

POLLING

MEDIA

FUvDRA&,Ip%~EXPlNSE

TRAVEL

TRAVEL

MEBDIA

CONSULTING

PROFESSIONAL FEES

TRAVEL

10/13/88

10/14/88

10/19/88

1o/29/88

10/19/88

10/19/88

.0/21/88

16/2#/88

10/26/88

1/04/88

12/08/88

$15,000.00

$13,000.00

$ 425.70

$ 2,033.35

$ 707.79

$ 335.93

$12,000.00

$ 3,000.00

$ 4,017.90

$ 476.07

$ 811.00

TOTAL: $ 88,631.41

GRAND TOTAL: $109,887.21
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2)'DATr 2".G;

6. VUWEO PAGE I

C(,OITTEE DOCLUMENT " WEIPTS DIN.,R EMENTS # OF MIr9,=".
COVERAE DATES FDE , 44 T ,

TYPE F FILEF-~~~~~~~~~~~~~~~~~~~~~~L -E-- --- ----- -----------------------------

WYOMING STATE DEMOCATC
CCOVICTED OR6ANZA7.:ONt

1987 flD-YE."M REPORT
YEAF:-E,,.

YEAF-E\:r

41 C..:TER.A

R E.-- F 4;
;.E--:"::

;7:-:: .:

r -= _}-. - -

EN'RAL CO MITTEE

3l1 9eI

45.01

- A IED " ,

- AM-4 JZ'7

ID #C0001917 P- -..

36.047
41 .8)4

lE .7o

3e.0^4

z:. 7 5.

:Z65

21.656

17,[
I3 4

IJANe.
IJULF?
IJJL.;'
1JA':2'

- SE
%Oh.16 C1

IAFREE

... C

HA TE

ri. "

-~C~3JNi
.'~ ~

-, S - -.

- -

C

-- ;- - - --

-E ........

..:: -:

7- :

All reports referenced above have been reviewed

Ending cash on hand as of December 31, 1988: $-206.97

Outstanding debts owed by the committee: $0

Outstanding debts owed to the committee: $0

0

4, f_ , . ,- ,.-
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DATE 29AU69

PAGE 2
C01N'IITTIE !WE"IF D1KtO9IJE

COMMITTEE D(DJ8t IREIPTS DISBSEMENTS # OF MICROFILM
COVEME DATES PAGES LOCATI ON

TYPE OF FILER

WYOMING STATE DEIOCRATIC CENTRAL. COIITTEE
CONNECTED ORSANIZATIOtN: WYCJINB ECRATIC PARTY

1989 STATEMENT OF ORGANIZATION - AME0MENT
STATET OF GWANIZATION - A'IBNIENT
PRE-SPECIAL
PRE-SPECIAL - APE0MENT
PRE-SPECIAL - AMENDMENT
POST-SPECIAL
POST-SPECIAL - AMENDMENT
JULY QULARTERLY

TT.

None of the reports above
Ending Cash-on-hand as of
Outstanding debts owed to
Outstanding debts owed by

ID #C00001917 PARTY QUALIFIED

67,264

67,264
99,451
89,451
7,575

1641,90

32,516

120 6
120,262

8,779

30MtY89
18J1l8.9

IJAN89
IJAN89
1JAN89
7APR89
7APR89

17MAY89

- 6APRB9
- 6APR99
- 6APR89
-161AY89
-16MAY89
-30}JUN89

0 162,347

I 89FEC/596i2678
I 89FEC1601 /3956

16 B9FEC/5911343:
3 B 9FEC/ 592/26

17 8B9 EEC,;5 96 429t

15 89FEC/596i'::c
10 F005i/\, 7

have been reviewed.
6/30/89: $1,734
the Committee: $0
the Committee: $9,724
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r~ nAttachment 3(1 of 2)

FDERAL ELECON COMMISSION
WAs"% 4.LOe PC oiW

Cttes 3. 6raSez, Treacet AM 21
Wr/ifts state Democratic Central

esI ttee
P.O. BOX 1964
Casper, WY 62601

Identification Numers CW@@1017

Reference: 30 Day Post-4Gneral Report (10/20/66-42/26/SO)

Dear Mr. Graves:

This letter is prompted bj the CouisslOl'S preliminary
r% review of the report(s) referenced above. The reviev raised

questions ooncernLng certain information contained in the

report(s). An itenisation follows:

-The limitation on making coordinated expenditures on
N behalf of candidates rumning In N y ot for the 1985

general election was 9e200 To each candidate
($46#100 for the National and State ComIttees). our

reports, and those filed by the Demoratic Senatorial
Capaign cownittoe disclose coordinated eq d itures
made on behalf of Jobn Visih totallimg $109817.21.
These expenditures appear to eOeed the 2imitations
under 2 0.8.C. $441&(d) (pettinent potions attached).
If you have made an excessive goordinated expeaditure.
the Commission recommends that you notify the candidate
and request a refund of the amount in excess of the
limitation. Any refund should appear on a supporting
Schedule A for Line 16 of your next report.

If the coordinated expenditures in question wre
incorrectly repotted and/or you have additiona
information, you may wish to submit documentation fo-
the public reord.

Although the comission my take further legal steis
concerning the eoessive coordinated e tesre
prompt action by you to obtain a refund wi 7;; taken
Into conoidoratiteo

A w ritten response or an aendiant to Ir or igtial
report () correcttin the abowe pcOblefts) sb.ai4T filed with
the Federal 5iection osmo0iOss within fifteoe tab) daye of the
date of this letter. It wou ned assistaee0 plesen ftel Iee to



II

osta t on ou trll-fr e ober. ($00) 424-9930.
Imbr £t (302) 376-2460.

(2 of 2)

K,, loce I

sincerely#

Rports Analysis DiLsion
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FEDERAi [LEC7ON CnMIOSSIUN

July 13. nla9

Charles s. Graves. Yeasurer
dm &Mut 8tats memocatic Central

P.O. son 1964
Casper. WY 62401

identification Numbers CS00l917
4

befetencel 30 Day Post-General aspoct (10/0/S-11/28/8S)

Dear Nr. Graves$

^ oThis letter is to infors ou that as of .'sly 12. 1969# the

Comission has not received c ep"se to our request for

additional Information, dated June 21. 1969. What notice

requested Information essential to fall public diselesure of pour
federal election financial activity and to ensure ompliance with

provisions of the Federal Uleotion Campaign Act Mthe Act). A
copy of our original request is enclosed.

If no response is reoelved within fifteen (15) days iron the

date of this notio, the Ceoissien may choose to initiate audit

or legal enforcement action.

If you should bave any questions related to this matter.

please contact Mobyn imeson on our toll-free number (S00) 424-

9530 or our local number (202) 376-2460.

Sincrely.

John D. Gibona
Assistant Staff Director
Deports Analysis Division

Unelosure.
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Att...t 6 (1 0f

)U@cratlc Senatorial Campaign Committee
a 40 so"h Caps. S ... Wwhin.to, D.C. (2) 224-2447

August 4, 1988

ARM Cnum CA

JIs hu. LA
Uamvm AL Dehb. OD

Bhm C. 5aud. WV
DaieI L v. M

Fin SI&T

I . Dedd. Cl
SWyebe Fewer. GA

Muma Gih.. TY
I.Sm" J"Nm. LA

I Fmak Lom""q. VJ

0 Biba Mik"h. WD
Iolba D. 2111miller IV. WV

- -um C. meias

Wenwe L Ph"k

vim D. Wim

Lram A. Imbeek
Q. Weym Soakh

Abu S. Qmbpa

Plow m§

6m~bd obgo

as. Huffy Moore
Chazbian
Wyoming Democratic Party
6907 Cowpoke Road
Cheyenne, WY 82009

Re: Proposed Agreement with respect to 2
U.S.C. 441a(d) Spending Authority in the
1988 United States Senate Election in
Wyoming.

Dear Ms. Moore,

This letter sets forth in full the proposed
agreement between the Democratic Senatorial
Campaign Committee (DSCC) and the Wyoming
Democratic Party concerning 441a(d) spending
authority in connection with the Wyoming 1988
United States Senate election.

Please review this agreement and, if it is
acceptable, initial your agreement on behalf of
the Wyoming party.

1. The Wyoming Democratic Party hereby
designates the DSCC as the agent of the Wyoming
Democratic Party for the exclusive purpose of
makLng expenditures pursuant to 2 U.S.C. 441a(d)
on behalf of the Democratic nominee in the 1988
United States Senate general election in Wyoming
up to the full amount allowed by law. The DSCC
hereby accepts such agency.

2. In exercising its authority pursuant to
this agreement, the DSCC will comply vith the
applicable dollar limitation of $46,100,
repor ing the other requirements of the Federal
lection Campaign Act, as amended, and the

regulation promulgated thereunder.

3. Notwithstanding Paragraph 1, in the event
that the Wyming Democratic Party wishes to make
any 441a(d) expenditures on behalf of its United
States Senate nominee in the general election,
the Wyoming Democratic Party may, by written
notice to the DSCC, reassume portions of the



Aupest 4lose6
Pao*2

authority delegated to the DSCC under ths agremnt,
to the gwmm that the DSCC shall not then have made,
or planed In oordnation with any candidate to
make, such ed litures itself.

Vey trulyyor

o~e-1pA. Chlopak
Co eutive Director

O Agreed by WYOMING DEMOCRATIC PARTY:

By:

Title:
aDates

cc: Robert F. Bauer
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SOURCE: I N T

RESPONDENTS:

RELEVANT STATUTES

INTERNAL REPORTS

FEDERAL AGENCIES

VESSUAL ELECTION CONRISS IONSNS iE1 " tet .. SENSITVE999 3 Street, Ne.

WIIngtone D.C. 20463

FIRSTGENERAL COUNSEL'S REPORT

RAD Referral #89L-33
STAFF MEMDER: Elizabeth Campbell

ERNALLY GENERATED

Wyoming State Democratic
Central Committee, and Joseph
Lyman, as treasurer

2 U.S.C. 5 441a(a)(2)(A)
2 U.S.C. S 441a(c)
2 U.S.C. S 441a(d)(3)(A)
2 U.S.C. S 441a(f)
11 C.F.R. S 110.7(b)
11 C.F.R. S 110.9(c)

CHECKED: Disclosure reports for the
Wyoming State Democratic
Central Committee and the
Democratic Senatorial Campaign
Committee

CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of General Counsel on

September 1, 1989, by the Reports Analysis Division. RAD has

discovered excessive coordinated expenditures made on behalf of

John Vinich, 1988 candidate for the U.S. Senate in Wyoming.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), sets limitations on expenditures by the national party

committee and state party committees on behalf of candidates for

federal office in the general election. 2 U.S.C.

PTiDERAL r 197
0C TAR19 ....0

89 OCT 19g P,4 4: 01
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I 441a(d)(3)(A); 11 C.F.R. I 110.7(b). Annual increases in

2 U.S.C. I 441a(d) expenditure limitations are based on the

Percentage of increase in the consumer price index, as certified

by the Secretary of Labor. 2 u.S.C. I 441a(c); 11 C.F.R.

S 110.9(c). Additionally, no multicandidate political committee,

including a state party committee, may make contributions in

excess of $5,000.00 per election to a candidate for federal

office. 2 U.S.C. 5 441a(a)(2)(A). The Act further provides that

no political committee, or officer or employee of a political

committee, shall knowingly make any expenditure on behalf of a

candidate, in violation of any limitations imposed on

tO contributions and expenditures under this section. 2 U.S.C.

5 441a(f).

The 1988 coordinated expenditure limit set for the national

committee and the state party committee in Wyoming was $46,100.00

each, for expenditures made in the general election, or a

combined total of $92,200.00. FEC Record, Vol. 14, No. 3, March

1988. Reports filed with the FEC disclose that the Wyoming State

Democratic Central Committee ("Wyoming Democrats") spent

$21,255.80 and the Democratic Senatorial Campaign Committee

("DSCC") spent $88,631.41 in coordinated expenditures on behalf

of Vinich for a total of $109,887.21. Accordingly, there was an
excess of $17,687.21 in coordinated expenditures.

On August 10, 1988, the Wyoming Democrats and the DSCC

entered into an agreement, signed by representatives of both

1. The DSCC made contributions to Vinich's Senate campaign
totaling $16,795.00. See 2 U.S.C. S 441a(h).
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parties, whereby the Wyoming Democrats designated the DSCC as the

agent of the Wyoming Democratic Party for the purpose of making

coordinated expenditures pursuant to 2 U.S.C. 5 441a(d).2 The

agreement gave the DSCC authority to spend the entire $46,100.00

allocated to the Wyoming Democrats for coordinated expenditures

on behalf of Senate candidates in Wyoming. The agreement

provides that if at any time the Wyoming Democrats wish to make

any 2 U.S.C. S 441a(d) expenditures on behalf of any Senate

candidate, they must give written notice to the DSCC that they

want to reassume portions of their expenditure authority

delegated to the DSCC. The agreement states the Wyoming

tf Democrats may do this only if the DSCC has not already made, or

nplanned in coordination with the candidate to make, such

C j expenditures itself.

In response to RAD's Request for Additional Information, the
C)

Wyoming Democrats admitted that there were excessive coordinated

expenditures on behalf of Vinich. Although they said they do not

feel responsible for these excessive expenditures, they have

instructed Vinich to reimburse the party. However, they

acknowledge that Vinich is in debt and have no idea when and if

he will be able to return any money to the Wyoming Democrats.

Wyoming Democrats have already made a $5,000.00 general

election contribution to Vinich, so none of their expenditures

can be allocated as in-kind contributions.

2. The Court held that 2 U.S.C. S 441a(d)(3) does not foreclose
the use of agency agreements among national, state, and local
committees of the same party, for the purpose of making
coordinated expenditures. FEC v. DSCC, 454 U.S. 27 (1981).
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Accordingly, this Office recommends that the Commission find

reason to believe the Respondents have violated

2 U.S.C. S 44la(f).

I1. IRhCONfhND&TIOnS

1. Open a MUR.

2. Find reason to believe that the Wyoming State Democratic
Central Committee violated 2 U.S.C. S 441a(f).

3. Approve the attached letter, factual and legal analysis, and
interrogatories and request for documents.

Lawrence M. Noble
General Counsel

LO

_ _ _ _ _ _ _ _ _ _ _ _ _BY:

'Lois c. m'rner
Date Associate General Counsel

C
Attachments:

Vr 1. Referral Materials
2. Proposed Letter and Factual and Legal

Analysis
3. Interrogatories and Request for Documents



B3 OR TEl FEDERAL ELECTION COMMISSION

In the Matter of

Wyoming State Democratic Central
Committee, and Joseph Lyman, as
treasurer

)
lA R lefetzal 89.-

)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 24, 1989, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral 89L-33:

1. Open a NUR.

2. Find reason to believe that the Wyoming
State Democratic Central Committee
violated 2 U.S.C. 5 441a(f).

3. Approve the letter, factual and legal
analysis, and interrogatories and
request for documents, as recommended
in the General Counsel's Report dated
October 18, 1989.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision. Commissioner

McDonald did not cast a vote.

Attest:

Date I MarJ91e W. zmmons
Secr 'ary of the Commission

Received in the Secretariat: Thursday,
Circulated to the Commission: Friday,
Deadline for vote: Tuesday,

October 19, 1989
October 20, 1989
October 24, 1989

4:01
12:00
4:00

.z99W)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC, 20463

October 31, 1989

Joseph Lyman., Treasurer
Wyoming State Democratic Central Committee
P.O. Box 1964
Casper, Wyoming 82601

RE: MUR 2994
Wyoming State Democratic
Central Committee, and
Joseph Lyman, as treasurer

Dear Mr. Lyman:

NO On October 24 , 1989, the Federal Election Commission

1r found that there is reason to believe the Wyoming State

Democratic Central Committee and you, as treasurer, violated

tLO 2 U.S.C. 5 441a(f), a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"). The Factual and Legal
NO Analysis, which formed a basis for the Commission's finding, is

attached for your information.(N

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Wyoming State Democratic

C:) Central Committee and you, as treasurer. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office, along with answers to

the enclosed questions, within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Wyoming State

Democratic Central Committee and you, as treasurer, the

Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.



Joseph Lyman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the staff member assigned to this matter, at (202)
376-8200.

S.S.ncerely,

Danny L. McDonald
C:) Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Wyoming State Democratic MUR 2994
Central Committee, and
Joseph Lyman, as treasurer

GENERATION OF RATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

2 U.S.C. S 437g(a)(2).

FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), sets limitations on expenditures by the national party

o committee and state party committees on behalf of candidates for

federal office in the general election. 2 U.S.C.

S 441a(d)(3)(A); 11 C.F.R. S 110.7(b). Annual increases in

2 U.S.C. S 441a(d) expenditure limitations are based on the

percentage of increase in the consumer price index, as certified

by the Secretary of Labor. 2 U.S.C. S 441a(c); 11 C.F.R.

S 110.9(c). Additionally, no multicandidate political committee,

including a state party committee, may make contributions in

excess of $5,000.00 per election to a candidate for federal

office. 2 U.S.C. S 441a(a)(2)(A). The Act further provides that

no political committee, or officer or employee of a political

committee, shall knowingly make any expenditure on behalf of a
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candidate, in violation of any limitations imposed on

contributions and expenditures under this section. 2 U.S.C.

S 441a(f).

B. Analysis

The 1988 coordinated expenditure limit set for the national

committee and the state party committee in Wyoming was $46,100.00

each, for expenditures made in the general election, or a

combined total of $92,200.00. FEC Record, Vol. 14, No. 3, March

1988. Reports filed with the FEC disclose that the Wyoming State

Democratic Central Committee ("Wyoming Democrats") spent

$21,255.80 and the Democratic Senatorial Campaign Committee

LO ("DSCC") spent $88,631.41 in coordinated expenditures on behalf

of Vinich for a total of $109,887.21. Accordingly, there was an

excess of $17,687.21 in coordinated expenditures.

On August 10, 1988, the Wyoming Democrats and the DSCC

entered into an agreement, signed by representatives of both

parties, whereby the Wyoming Democrats designated the DSCC as the

agent of the Wyoming Democratic Party for the purpose of making

coordinated expenditures pursuant to 2 U.S.C. 5 441a(d). The

agreement gave the DSCC authority to spend the entire $46,100.00

allocated to the Wyoming Democrats for coordinated expenditures

on behalf of Senate candidates in Wyoming. The agreement

provides that if at any time the Wyoming Democrats wish to make

any 2 U.S.C. 5 441a(d) expenditures on behalf of any Senate

candidate, they must give written notice to the DSCC that they

want to reassume portions of their expenditure authority

delegated to the DSCC. The agreement states the Wyoming
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Democrats may do this only if the DSCC has not already made, or

planned in coordination with the candidate to make, such

expenditures itself.

The Wyoming Democrats have already made a $5,000.00 general

election contribution to Vinich, so none of their expenditures

can be allocated as in-kind contributions.

Therefore, there is reason to believe the Wyoming State

Democratic Central Committee, and Joseph Lyman, as treasurer,

made excessive coordinated party expenditures in violation of

2 U.S.C. 5 441a(f).

rj

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
) MUR 2994)

INT RROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Joseph Lyman, Treasurer
Wyoming State Democratic Central Committee
P.O. Box 1964
Casper, Wyoming 82601

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen (15) days of your receipt of this

(N request. In addition, the Commission hereby requests that you

produce the documents specified below, in their entirety, for

C:) inspection and copying at the Office of the General Counsel,

Federal Election Commission, Room 659, 999 E Street, N.W.,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.



MUR 2994

Page 2

INSTRUCTIOUS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

'NJ the interrogatory response.

X") If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

('4 detailing what you did in attempting to secure the unknown
information.

C) Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1, 1988 through the end of
December 1988.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Page 3

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

" Persons* shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

" Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting

LO~ statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

?110 reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

C) "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or " shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

The 1988 coordinated expenditure limit set for Wyoming Senate
candidates was $46,100.00 each for the national party committee
and the state party committee for a combined coordinated
expenditure limit of $92,200.00. According to reports filed with
the Federal Election Commission, excessive coordinated
expenditures were made on behalf of John Vinich, candidate for
the U.S. Senate. The following information is requested
concerning the coordinated expenditures made by you:

1. You are requested to submit documentation for all
contributions and expenditures made by the Wyoming State
Democratic Central Committee on behalf of John Vinich,
candidate for the U.S. Senate in 1988, including, but not
limited to, cancelled checks, bills, and receipts.

NO2. Identify any exempt activities by the Wyoming State
Lr) Democratic Central Committee for the 1988 general election

cycle. Include the nature of the exempt activity, the
11-n amount spent, and the date of the exempt activity.

C~j3. Submit all documentation concerning the agency agreement
between the Wyoming State Democratic Central Committee and
the Democratic Senatorial Campaign Committee, dated August

0 4, 1988, including, but not limited to:

a) Correspondence between the Wyoming State Democratic
Central Committee and the Democratic Senatorial
Campaign Committee leading up to the agreement dated
August 4. 1988.

b) Memoranda and/or notes concerning the agency agreement.

4. According to paragraph three (3.) of the agency agreement
dated August 4, 1988, the Wyoming State Democratic Central
Committee agreed that it must notify the Democratic
Senatorial Campaign Committee by written notice if it wished
to make coordinated expenditures. State whether the Wyoming
State Democratic Central Committee ever provided the DSCC
with written notice that it wanted to make coordinated
expenditures on behalf of Vinich? If yes, submit copies of
such written notice.
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S. indicate whether anyone from the Wyoning State Democratic
Central Committee contacted the Democratic Senatorial
Caaign Comaittee, either verbally or by written notice,
before making expenditures on behalf of Vinich. If yes,
identify the person(s) contacted at the Democratic
Senatorial Campaign Committee, the person initiating the
intercourse, the date, and the details of the communication.
Submit copies of any written notice and/or memoranda
concerning any telephone calls or other verbal
communication.

0



WVYOMIND N~UA3ATY
P.O. Box 1964 Chades E. Graves, Chair
826 East "A" Street 408 West 23rd Street
Casper, Wyoming 82602 Suit* One
(307) 234-8862 Cheyenne. Wyoming 82001

(307) 638-8885

FEDERAL EXPRESS r0
November 29, 1989 .>

CA2 ) MMrvr

Danny L. McDonald .0
Chairman of the .
Federal Election
Commission
Washington, D.C. 20463

Dear Mr. McDonald:

On behalf of the Wyoming Democratic State Central Committee
and the Wyoming Democratic Party, I respectfully request an
extension of 20 days within which to respond to the your Notice
of October 31, 1989, that the Federal Election Commission has
found that there is reason to believe that the Wyoming State
Central Committee and itos treasurer violated 2 U.S.C. s 441A
(f).

The Notice did not arrive at the office of the party in
Cheyenne, Wyoming, until November 17, 1989. At that time, I waj
at a National Meeting of Democratic State Chairs in Puerto Rfo,_.
and did not return to Wyoming until November 22, 1989, at iat I'
time, I attempted to contact counsel for the Democratic Nati al',
Committee but everyone was gone due to the Thanksgiving weekd.-"M
On November 27th I was in contact with Christine Varney, Gene al-_
Counsel for the DNC and forwarded to her the materials that-'ad.-=Mn3:
been sent. .0

In the meantime, we have been locally seeking informatioct
comply with the Request for Interrogatories and Production ofa
Documents which you forwarded to us but, due to a change of
administration in the Wyoming Democratic State Central Committee
and a recent move of the office from Casper to Cheyenne and the
recent appointment of local party attorney, we are having
difficulties meeting the deadline for response of 15 days from
the date of receipt, which expires December 4, 1989.

As an additional basis for the extension, all of the
individuals who are involved in the decision making process
during the campaign are no longer with the Party in any capacity
and the records must be researched in depth to attempt to comply
with the discovery request.

We are proceeding as rapidly as possible with these matters,

1

0?C720



working wit h a *Ltuatiou where the, party, ba two part time

*aploy.s and ittl Xpe nce with the opUsn f of the issue.

I do hope that 'the cmission tvillvk grntt *tons iona

Veytriuy yo-V

CEG: jc
cc: Bill Cross, Democratic National Committee

cx,



P.O. Box 2036
Cheyenne WY 82003
(307) 637-8940

Chodes E. Graves, Choir
408 West 23rd Street
Suite One
Cheyenne, Wyoming 82001
(307) 638-8885

November 29, 1989

Danny L. McDonald
Chairman
Federal Election Commission
Washington D.C. 20463

Attn: Elizabeth Campbell

C- "r'

. -r,-

..- -.

Dear Ms. Campbell

The Wyoming Democratic State Central Committee received
the letter finding there is reason to believe that the
Wyoming Democratic Central Committee violated 2 U.S.C.
S441a(f), on November 17, 1989. We will respond within the
period of fifteen days after receipt of the letter unless an
extension is requested and granted.

It is my understanding that my office has communicated
with you by telephone with regard to this matter, but I just
wish to verify by mail.

Very

CEG/it

1 C720

7I



P.O. Box 2036 Charles E. Groves, Choir
419 R ndall Ave. .408 West 23rd Street
Cheyenne, WY 82003 Suite One
(307) 637-8940 Cheyenne, Wyoming 82001

(307) 638-8885

Novsliber 27, 1989

Elizabeth Cuqibell
Federal Electcm Ccxmussion
999 'E' Street. N.A.
Washir ton, D.C. 20463

Dear Ms. CM ,bell,

This letter is to confirm our receipt of ?MR 2994, Factual and -- C

Legal Analysis in regard to questions about campign spending in

the 1988 U.S. Senate race in 1yciin)g. ca

Although the letter was originally mailed from your office on 1

%October 31, 1989, because it was sent to an old address, we did

not receive it at state headquarters until November 17, 1989.

Therefore, we will respond with all necassary materials by the

2nd of December, the end of the 15 day dateline upmon our receipt

of your letter.

Sincerely Yours,

John Thomas M
State Coordinator C-.)

"%

1 C720



FEDERAL ELECTION COMMISSION
WASHIWGTON D.C. W

December 7, 1989

er. Jack Sheosa, Treasurer
Wyoming State Democratic Central Committee
P0. 3 X 2036 6200

3Z: HU 2994
Wyoming State Democratic
Central Committeo, and
Jack Sherman, as treasurer

Dear er. Sherman:

This is in response to the letter from Charles Graves dated
November 29, 1969, which we received on November 30th, requesting

Lr an extension of twenty (20) days to respond to the Commissions
interrogatories and request for production of documents. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is

Cdue by the close of business on December 22, 1989.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-6200.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General C dunse

cc: Charles Graves



PERJNS ODEF
A LAW PARThERSHP INlwuDG PfOI'ESIONL Coapowiow

1110 VERMONT AVENUE. N.W. 6 WASHINGToN. D.C. 20005 @ (202) 887-03 '
December 22, 1989

mom

Elizabeth Campbell
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2994 - Wyoming State Democratic Central
Committee. and-Joseph Lyman. as Treaurer-

Dear Ms. Campbell:

Pursuant to our telephone conversation,. this letter is
written to request an additional period of time to respond to

If) the Commission's letter of October 31, 1989, and subsequent
interrogatories and request for production of documents.

Due to the Wyoming State Party's change of leadership this
year and the special Congressional election which demanded a
tremendous effort, the Party has been unable to collect the
necessary information in order to respond to these

o: communications. Despite the diligent efforts of Mr. Graves, he
has not been able to compile the records and factual data
required to provide a complete and accurate response to the
Commission's inquiries.

- The Party, therefore, sought advice of counsel this week in
order to adequately address these issues. Please find attached
a Statement of Designation of Counsel. We have conducted some
preliminary research and believe that certain amounts, which
were reported as section 441a(d) expenditures, were spent by
the Party with the understanding that they qualified under an
exemption from the limits on contributions and expenditures.
Therefore, we request an extension of time until January 15,
1990 to respond to the Commission in order to complete the
necessary research and provide a thorough and complete response.

Sincerely,

Robert F. Bauer

143 2E

TELEX: 44-0277 Pcso UI FACSIMILE (202) 223-2088
ANCHORAGE w BELLEVUE Los ANGELES * PORTLAND a SEATTLE
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Baum or coal-0

AD-:2

The above

counsel and is

Ccommunications

rN- the Commission

12/21/89

Date

C)

RESPONDENT' S IL

ADDRESS:

RESPONDENT:
HOE PROM
CHAIR:
BUSIISS PHI

ST~~m OW DBOT~ZO OF CO

Robert F. Bauer, Esq.
B. Holly Schadler, Eq.

]Perkins COE
1110 Vermont Av.nue N.W.
Washington, D.C. 20005

202-887-9030

-named individual is hereby designated as my

authorized to receive any notifications and other

from the Commission and to act on my behalf before

Sitgnature /

R1ES Wyoming State Democratic Central Committee

and Jack Sherman as Treasurer

P.O. Box 2036

Cheyenne, WY 82003

307-637-8940

0 307-638-8885



bO~1r1~'AR~Z
P.O.• BOX 2036
Cheyenne WY 82003
(30?) 637-8940

FEDERAL EXPRESS

December 21, 1989

Elizabeth Campbell
Federal Election Commission
Washington, D.C., 20463

suit one51
Cheyn, Wyoming W~)1
(307)688&

0<
Mr)C)
-4C)

r0

RE: MUR 2994
Wyoming State Democratic Central Committee
and Jack Sherman, as treasurer

Dear Ms. Campbell:

I enclose a Statement of Designation of Counsel in the above
entitled matter.

It is my understanding that Bob Bauer has been in touch with
you with regard to a further extension. We hope you will honor
his request and are cooperating with him fully.

If further information is necessary, please advise.

Very truly

Charles E.
State Chai

yres

CEG: jc
cc : B. Holly Schadler
Enc.

IC720
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2994 Robert F. Bauer, Esq.

HAM Cr cc S B. H9lly Schadler, Esq.

lerkins COIE

1110 Vermont Avenue N.W.

Washington, D.C. 20005

202-887-9030

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

12/21/89
Date Signature

. Wyoming State Democratic Central CommitteeRESPONDENT I S HAM.:

and Jack Sherman as TreasurerADDRESS: _ _ _ _

RESPONDENT:

HOM PHOH a
CHAIR:
BUSINESS proNw

P.O. Box 203,

Cheyenne, WY

307-637-8940

307-638-888,

N.

0
1 3

82003



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2O463

December 
27, 1989

Robert F. Bauer, Esq.
Perkins Cole
1110 Vermont Ave., N.W.
Washington, D.C. 20005

RE: MUR 2994
Wyoming State Democratic
Central Committee, and
Jack Sherman, as treasurer

Dear Mr. Sauer:

This is in response to your letter of December 22, 1989,
requesting an extension of twenty-four days, in addition to the
extension of twenty days previously granted to the Wyoming State
Democratic Central Committee, to respond to the Commission's
interrogatories and request for production of documents. After
considering the circumstances presented in your letter, I havegranted the requested extension. Accordingly, your response is
due by the close of business on January 15, 1990.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: GGenel
Assistant General Counsel



PERINS C.lE
A LAw PARThERSHP INCLUING PPOMSIONAL CORPORATIONS

1110 VERMONT AvENUE, N.W. WASHINGTON. D.C. 20005(202)887-9030

January 16, 1990

Mr. Lawrence M. Noble
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Ms. Elizabeth Campbell
Re: MUR 2994, Wyoming State Democratic Central

Committee. and Joseph Lyman. as Treasurer

Dear Mr. Noble:

1-0 Enclosed you will find the Response of the Wyoming State
N- Democratic Central Committee ("Wyoming Committee") and Joseph

Lyman, as Treasurer ("Wyoming Respondents") to the Commission's
UReason to Believe notification dated October 31, 1989. The

Commission has found "reason to believe" that the Wyoming
Respondents may have violated 2 U.S.C. S 441a(f) of the Act, in
connection with two party mailings endorsing the Senate
candidacy of Mr. John Vinich.

The Wyoming Committee's ability to collect necessary and
o accurate information regarding the Committee's contributions

and expenditures during the 1988 United States Senate race has
been affected by a change in state party leadership and the
special Congressional election which commanded the Committee's
attention and resources. The Committee has now completed a
thorough review of the factual circumstances surrounding the
Commission's finding in this matter.

This Response is divided into two parts: (1) a response to
"Interrogatories and Request for Production of Documents"; and
(2) a narrative discussing the Wyoming Committee's response in
this matter.

Questions and Requests for Production of Documents

1. Attached please find four cancelled checks which
represent contributions to or expenditures made on behalf of
John Vinich, candidate for the United States Senate.

TELEX: 44-02-1, Pcso Ui a FkcsIMILE (202) 223-2088
ANCHORAGE a BELLEVUE a Los ANGELES a PORTLAND a SEATTLE



Mr. Lawrence 14. 01ie
January 16, 1990
Page 2

Check #1263: Contribution to Vinich for Senate
campaign of $5000.00 (Date: October 20, 1988).

Check # 1266: Payment to Below, Tobe & Associates,
Inc. in the amount of $14,520.00 for two postcard
mailings (Date: October 24, 1988).

Check # 1278: Payment to Casper post office in the
amount of $5000-00 for postage related to the two
postcard mailings (Date: October 31, 1988).

Check # 1290: Payment to Below, Tobe & Associates,
Inc. in the amount of $1,435.80 for phone list
production (Date: November 8, 1988).

Three invoices from Below, Tobe & Associates are also
attached which request payment for the preparation of the
above-mentioned phone lists and postcard mailings.

2. The records do not establish whether the Wyoming
Committee conducted any exempt activities during the 1988
general election cycle.

3. Attached is a copy of the August 4, 1988 letter between
the Democratic Senatorial Campaign Committee Q'DSCC") and the
Wyoming Committee in which the Committee delegated its section
441a(d) spending authority to the DSCC for the 1988 United
States Senate election. No records of correspondence,

C:) memoranda or notes related to this agreement were found in the
review of files.

4. The Wyoming Committee did not provide the DSCC with
written notice that it sought to reassume authority to make
coordinated expenditures on behalf of John Vinich.

Narrative Discussin

The Wyoming Committee is a small party committee with
scarce resources. It relies almost exclusively on volunteer
assistance to oversee and conduct its party activities and
efforts on behalf of candidates running for public office.
During the 1988 election, the Wyoming Committee had only one
full-time staff person who served as Executive Director and
secretary for the party. A clerk also assisted with party
activities.

The 1988 United States Senate race presented a tremendous
challenge for the Wyoming Committee. Despite limited staff and



Mr. Lawrence N. Noble
January 16, 1990
Page 3

organizational resources, the Committee made a concerted effort
to assist its U.S. Senate candidate - John Vinich.

The expenditures by the Wyoming Party listed on its
Schedule F were for two postcard mailings on behalf of
Mr. Vinich. There was also one smaller expenditure of
$1,435.80 for a telephone list. The postcards were conceived
as volunteer campaign materials as provided in 11 C.F.R.
S l00.7(b)(15) and S 100.8(b)(16), intended for distribution to
state party members. The Committee made the decision to
prepare these materials to benefit Mr. Vinich and paid for the
production and distribution of these mailings. The list used
by the party for the mailing was its standard list. The
mailings were effected by direct delivery from the production
house to the Casper, Wyoming public post office, and not
distributed by a commercial vendor.

The regulations state that expenditures made pursuant to 11
CO C.F.R. S 100.7(15) should be reported in accordance with 11

C.F.R. S 104.3 and need not be allocated to a specific
candidate. 11 C.F.R. S 100.7(15)(v). The amount expended on
the preparation and distribution of these mailings was
$19,820. The Commission's analysis states that the Wyoming
Committee spent an excess of $17,687.21 in coordinated
expenditures. Therefore, the inclusion of these mailings as

IN section 441a(d) expenditures accounts for the entire amount
cited as an excess expenditure.

o Sin rely,

C -
Robert F. Bauer
Counsel
Wyoming Respondents

Enclosures

1464E
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rwtIRAL EUECTION COHM!fS1Im'
SECRETARIAT

90 FEB 27 V110:21

EORE TE FDRAL. ,LECTIO CONISSIO

In the Matter of )EN IV
N4UR 2994

Wyoming State Democratic Central R
Committee, and John D. Sherman, )
as treasurer )

GENERAL COUDISELS REPORT

I. BACKGROUND

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On October 24,

1989, the Commission found reason to believe that the Wyoming

0State Democratic Central Committee and its treasurer 1, violated

2 U.S.C. 5 441a(f) by making excessive coordinated party
Lr)

expenditures on behalf of John Vinich, a 1988 candidate for the

U.S. Senate from Wyoming.

II. ANALYSIS

0 The Federal Election Campaign Act of 1971, as amended ("the

Act"), sets limitations on expenditures by the national party

committee and state party committees on behalf of candidates for

federal office in the general election. 2 U.S.C.

5 441a(d)(3)(A); 11 C.F.R. 5 110.7(b). Annual increases in

2 U.S.C. 5 441a(d) expenditure limitations are based on the

percentage of increase in the consumer price index, as certified

by the Secretary of Labor. 2 U.S.C. 5 441a(c); 11 C.F.R.

1. The treasurer at the time the events in this matter took
place was Kim Reddington AKA Kim Bader. The treasurer at the
time the Commission found reason to believe was Joseph Lyman, and
he was named along with the Wyoming Committee as respondents.
After the reason to believe finding, the Commission was notified
of a change in treasurer. The new treasurer is John D. Sherman;
therefore, his name has been substituted in this report.
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5 110.9(c). Additionally, no multicandidate political committee,

including a state party committee, may make contributions in

excess of $5,000.00 per election to a candidate for federal

office. 2 U.S.C. § 441a(a)(2)(A). The Act further provides that

no political committee, or officer or employee of a political

committee, shall knowingly make any expenditure on behalf of a

candidate, in violation of any limitations imposed on

contributions and expenditures under this section. 2 U.S.C.

5 441a(f).

Certain payments made by a state political party committee

ro in connection with volunteer activities are exempt from the

LO definitions of "contribution" and "expenditure." See 2 U.S.C.

e55 431(8)(B)(x) and 431(9)(B)(viii); 11 C.F.R. 55 100.7(b)(15)

and 100.8(b)(16). A state political party committee may pay for

the costs of campaign materials used by the committee in

connection with volunteer activities on behalf of nominees of

such party, provided that:

(1) such payment is not for cost incurred in
connection with any "direct mail" or similar type
of general p~blic communication or political
advertising;

(2) such payments are made from contributions subject
to the limitations and prohibitions of the Act;
and

(3) such payments are not made from contributions

2. The term "direct mail" as used here means any mailings by a
commercial vendor or any mailings made from "commercial lists."
11 C.F.R. 55 100.7(b)(15)(i) and 100.8(b)(16)(i). The term"commercial lists" refers to lists that were not developed by the
state or local party committee, and not obtained by the committee
from a public office, e.g., a list of registered voters obtained
from a state office. Explanation & Justification for 11 C.F.R.
5 100.7(b)(15).
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designated for a particular candidate. 2 U.S.C.
55 431(8)(B)(x) and 431(9)(B)(viii).

Commission regulations require that campaign materials paid for

by state political parties be distributed by volunteers and not

by commercial or for-profit operations in order to qualify for

the volunteer exemption. 11 C.F.R. 55 100.7(b)(15)(iv) and

100.8(b)(16)(iv). If all of the above conditions are met, such

payments must be reported by the state political party committee

as disbursements but need not be allocated to specific candidates

in committee reports. 11 C.F.R. SS 100.7(b)(15)(v) and
100.8(b)(16)(v). Campaign materials purchased with funds donated

by the national committee to the state committee do not qualify

for this exemption. 11 C.F.R. 55 100.7(b)(15)(vii) and

100.8(b)(16)(vii).

The 1988 coordinated expenditure limit set for the national

0 committee and the state party committee in Wyoming was $46,100.00

each, for expenditures made in the general election, or a

combined total of $92,200.00. FEC Record, Vol. 14, No. 3, March

1988. Reports filed with the FEC disclose that the Wyoming State

Democratic Central Committee ("Wyoming Committee" or "Committee")

spent $21,255.80 and the Democratic Senatorial Campaign Committee

("DSCC") spent $88,631.41 in coordinated expenditures on behalf

3of Vinich for a total of $109,887.213. Accordingly, there was an

3. The DSCC made contributions to Vinich's Senate campaign
totaling $16,795.00. See 2 U.S.C. S 441a(h)(the Republican and
Democratic Senatorial campaign committees, or the national
committee of a political party, may make contributions of not
more than a combined total of $17,500 to a candidate for
nomination or election to the Senate). The Wyoming Committee
made a general election contribution of $5,000.00 to Vinich. See
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excess of $17,687.21 in coordinated expenditures.

On August 10, 1988, the Wyoming Committee and the DSCC

entered into an agency agreement, signed by representatives of

both parties, whereby the Wyoming Committee granted authority to

the DSCC to spend its share of coordinated expenditures pursuant

to 2 U.S.C. S 441a(d).4 The agreement authorized the DSCC to

spend the entire $46,100.00 allocated to the Wyoming Committee

for coordinated expenditures on behalf of Senate candidates in

Wyoming. The agreement provided that the Wyoming Committee may

reassume authority to make expenditures under 2 U.S.C. S 441a(d)

on behalf of any Senate candidate, by giving written notice to

Ithe DSCC. The agreement further stated that the Wyoming

Committee may do this only if the DSCC has not already made, or

planned in coordination with the candidate to make, such

expenditures itself.C)
After finding reason to believe that the Wyoming Committee

and its treasurer violated 2 U.S.C. S 441a(f) by making excessive

coordinated expenditures, the Commission sent out interrogatories

and request for production of documents addressed primarily to

the issues of whether the Wyoming Committee had given notice to

the DSCC that it wanted to reassume authority to make 2 U.S.C.

S 441a(d) expenditures on behalf of Vinich, and whether any of

(Footnote 3 continued from previous page)
2 U.S.C. S 441a(a)(2)(A).

4. The Court held that 2 U.S.C. 5 441a(d)(3) does not foreclose
the use of agency agreements among national, state, and local
committees of the same party, for the purpose of making
coordinated expenditures. FEC v. DSCC, 454 U.S. 27 (1981).
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the expenditures made by the Committee on behalf of Vinich were

for exempt party activity. On January 16, 1990, the Office of

the General Counsel received the Wyoming Committee's response to

the Commission's interrogatories and request for production of

documents. 5 The Wyoming Committee acknowledges that it made

three payments, totaling $21,255.80, on behalf of Vinich. The

Committee made one payment of $14,820.00 on October 24, 1988, to

Below, Tobe & Associates, for two postcard mailings endorsing

John Vinich for Senate, and a payment of $5,000.00 on October 31,

1988, for postage of the two postcard mailings. The total cost

for the two postcard mailings was $19,820.00. The third payment

was on November 8, 1988, in the amount of $1,435.80 for the

production of a phone list.
C\J

The Committee asserts that the payments for the two postcard

mailings, totaling $19,820.00, qualify as campaign materials in

connection with volunteer activities exempt from the definition

of a contribution or expenditure under 11 C.F.R. 55 100.7(b)(15)

and 100.8(b)(16). The Wyoming Committee did not assert that the

payment of $1,435.80 for a phone list is exempt, so it appears

that the Committee admits this is a coordinated expenditure.

However, if the $19,820.00 in costs for the two postcard mailings

can be considered exempt under 11 C.F.R. SS 100.7(b)(15) and

5. The Wyoming Committee was granted extensions of time to
respond to the Commission's interrogatories because the
Committee's ability to collect accurate information regarding the
Committee's contributions and expenditures during the 1988 Senate
race was affected by a change in state party leadership and the
special Congressional election which commanded the Committee's
attention and resources.



100.8(b)(16), that accounts for the entire amount cited by the

Commission as excessive coordinated expenditures, and the

$1,435.80 expenditure for phone lists falls within the Act's

limit for coordinated expenditures in Wyoming.

Based on the information provided by the Wyoming Committee,

it is not clear whether the payments for the postcard mailings

satisfy the conditions for exempt volunteer activity. See

2 U.S.C. 55 100.7(b)(15) and 100.8(b)(16). The Wyoming Committee

stated that the list used for the two postcard mailings was its

"standard list," and that the postcards were not distributed by a

commercial vendor. But the Committee did not explain how the

If standard list was created, nor did it explain how volunteers were

used in connection with the postcard mailings. According to

counsel for the respondents, the postcards went directly from the

production house to the post office for mailing, so it is not
0

evident that volunteers had any part at all in effectuating the

two postcard mailings endorsing Vinich for Senate. Further

- questioning is necessary in order to ascertain whether the list

was created by the Wyoming Committee or by a commercial vendor,

and also to determine the role played by volunteers in the two

postcard mailings.

In addition, it appears that the Wyoming Committee may have

used funds from the national committees to make the payments on

behalf of Vinich. See 11 C.F.R. $S 100.7(b)(15)(vii) and

100.8(b)(16)(vii). In 1988, the Wyoming Committee received more

than $90,000.00 from the the Democratic Senatorial Campaign

Committee ("DSCC"), the Democratic National Committee("DNC"), the
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Association of State Democratic Chairs/Dollars for Democrats

("ASDC/Dollars"), and the Association of State Democratic Chairs

Victory Fund ("ASDC Victory Fund") * A breakdown of the funds

received by the Wyoming Committee from the national committees is

as follows:

Source Date Amount

ASDC/Dollars 2-3-88 $3,500.00
ASDC/Dollars 3-30-88 9,083.08
ASDC Victory Fund 1-14-88 686.00
ASDC Victory Fund 3-15-88 1,148.02
ASDC/Dollars 6-6-88 3,600.00
ASDC Victory Fund 6-6-88 927.34
ASDC/Dollars 8-8-88 4,800.00
ASDC/Dollars 9-13-88 2,442.00
ASDC Victory Fund 9-15-88 987.88
DNC 10-12-88 635.00

Ir DNC 10-18-88 3,000.00
ASDC 10-26-88 6,400.00
DNC 10-31-88 20,000.00
DNC 11-3-88 14,000.00
DSCC 11-2-88 20,000.00

0 TOTAL $ 91,209.32

The two payments for the postcard mailings were made during

the post-general election reporting period, on October 24, 1989

($14,820.00) and on October 31, 1988 ($5,000.00). A review of

the Wyoming Committee's disclosure reports shows that the

Committee began the post-general reporting period 7 with

7. The dates covered by this report are October 20, through
November 28, 1988.



$10,180.07 cash on hand. During that reporting period the

Committee received a total of $60,400.00 from party committees,

and a total of $21,641.68 in receipts from sources other than

party committees.

As a result of the large amount of funds the Wyoming

Committee received from the national committees, it is not clear
whether the Wyoming Committee used those funds to make the
payments of $14,820.00 and $5,000.00 on behalf of Vinich for the
postcard mailings. Because the use of national party funds is
important to the consideration of whether the volunteer exemption
is applicable in the circumstances of this matter, this Office

requests the assistance of the Audit Division in determining

whether such a conclusion is founded in a reasonable accounting

method. Precedent for the assistance of the Audit Division
during the investigation of an enforcement matter is found in MUR

o and MUR 2461, where the Commission determined that an
analysis of a committee's records was necessary to ascertain
whether national party funds were used in connection with alleged

volunteer activity.

MUR 2461 - General Counsel's Report,

signed September 2, 1988.

Accordingly, this Office recommends that the Commission

approve the attached letter and interrogatories and authorize the
Audit Division to perform an analysis of the financial activity

of the Wyoming Committee for the period of January 1, 1988,

through November 8, 1988.
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1. Approve the attached letter and interrogatories.

2. Authorize the Audit Division to perform an analysis of the
financial activity of the Wyoming State Democratic Central
Committee for the period of January 1, 1988, through
November 9. 1988 to determine whether national party funds
were used in connection with the alleged volunteer mailing
activity at issue in this matter.

Lawrence N. Noble
General Counsel

_ _ _ _ _ _ _ _ _ BY: _ _ _ _ _

Date Lois G.Lerndr
NAssociate General Counsel

V0
Attachments:
1. Response from Committee

CN 2. Letter
3. Interrogatories

Staff person: Elizabeth Campbell
0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Wyoming State Democratic Central ) MUR 2994
Committee, and John D. Sherman, )
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 1, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2994:

1. Approve the letter and interrogatories,
as recommended in the General Counsel's
report dated February 26, 1990.

2. Authorize the Audit Division to performan analysis of the financial activity
of the Wyoming State Democratic Central

O Committee for the period January 1, 1988,
through November 9, 1988 to determine
whether national party funds were used
in connection with the alleged volunteer

7) mailing activity at issue in this matter,
as recommended in the General Counsel's
report dated February 26, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Commission: Tuesday, Feb. 27, 1990 10:21 p.m.Circulated to the Commission: Tuesday, Feb. 27, 1990 4:00 p.m.Deadline for vote: Thursday, March 1, 1990 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2*3

March 5, 1990

Robert F. Bauer, Esquire
Perkins Cole
1110 Vermont Ave., N.W.
Washington, D.C. 20008

RE: MUR 2994
Wyoming State Democratic
Central Committee and John D.
Sherman, as treasurer

Dear Mr. Bauer:

On October 31, 1989, your clients, the wyoming State
Democratic Central Committee and its treasurer , were notified
that the Federal Election Commission had found reason to believe
your clients violated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the Commission
is requesting that you provide answers to the enclosed interrogatories,

(which will assist the Commission in carrying out its statutory duty
of supervising compliance with the Federal Election Campaign Act of
1971, as amended, and Chapters 95 and 96 of Title 26, U.S. Code.

C: Please submit all answers to questions under oath within fifteen (15)
days of your receipt of this request.

If you have any questions, please contact Elizabeth Campbell,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure - Interrogatories

1. The treasurer at the time the Commission found reason to
believe was Joseph Lyman, and he was named along with the Wyoming
Committee as respondents. After the reason to believe finding,
the Commission was notified of a change in treasurer. The new
treasurer is John D. Sherman; therefore, his name has been
substituted for Joseph Lyman's in this matter.



110 VMuTrAvm NW. 'W.o, D.C. 200053) 8874030

March 23, 1990

1o. Ilizabeth Campbell
Federal Zlection Commission
999 3 Street, L.W.
Washington, D.C. 20463

Re: NUR 2994, Wyoming State Democratic Central
COftunttpp, and Jnhn fl.. Shrmsan, a Trag urar

Dear Ms. Campbell:

Pursuant to our telephone call, the Wyoming Committee willbe submitting its response to the Conunission's March 5, 1990,Interrogatories and Request for Production of Documents, onMarch 30. Because of my client's travel schedule, we have beenunable to schedule a time to finalize the response. Therefore,we will be sending the response by Friday, March 30.

Sincerel

B Holl Schad er

16553

Tlmx- 440277 POo L i F, sa (202) 223-2068



PERKN6CoiE
A LAW PARTNERSHIP INcLuD PFKS AL CORPpOATIONS

1110 VEMOT AVENUE, NW. a WASHINGToN, D.C. 20005 "(202) 887-9030

March 29, 1990 -

Ms. Elizabeth Campbell " M
Federal Election Commission C31
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2994, Wyoming State Democratic Central

Committee. and John D. Sherman. as Treasurer

Dear Ms. Campbell:

C) This letter is to confirm our telephone call regarding an
extension of time for the Wyoming Committee to submit its
response to the Commission's March 5, 1990, Interrogatories and
Request for Production of Documents.

As I stated, the Wyoming Committee is currently in the
process of retaining alternative counsel in this matter and, as

C'! a consequence, will not have its response prepared by
tomorrow. Therefore, I am requesting, on behalf of the
Committee, an extension of time until Friday, April 13 to

Q submit this response.

Sincerely,

r , B. Holly Schadler

1655E

TFl Ex: 14-02-- Pos( L, aFACSIMILE (202) 223-2088

ANCHO01RAGE a BELLEVI 'a Los ANGELES & PORTLAND - SEATTLE



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 30, 1990

B. Holly Schadler, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20008

RE: MUR 2994
Wyoming State Democratic
Central Committee and John
D. Sherman, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated March 29, 1990,
o requesting an extension of two weeks, until April 13, 1990 to

respond to the Commission's interrogatories and request for
production of documents. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your client's response is due by the close of
business on April 13, 1990.

Edc
. Enclosed is a designation of counsel form. Please inform

your client that a designation of counsel form must be filled out
0 and sent to the Commission as soon as they have obtained new

counsel.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. Ris el
Assistant General Counsel

Enclosure
Designation of Counsel form
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Sorosucy, CuX&SXZs & SAdCHs
StUT 1000

two X" rTMRST. .W..
MAIVIN J. SONOSKY
HARR" R. SACHSE
REID PEYTON CHAMBERS
WILLIAM t. PERW
LLOYD ENTON MILLER
DONALD J. SIMON
DOUGLAS W L ENOrSON
MARY V. IAtONEY
ANNE 0. NOTO

SAMUEL L WINDER"

*ADMITTED IN WISCNSIN
SAOMITTED IN NELW EXJICO

WAH"IMOTM, D.C. 20006
(9o) am-04oo

TZLXCOPIZt (8O8) OW-0

April 13, 1990

Elizabeth Campbell, Esquire
' Office of General Counsel

Federal Election Commission
999 E Street, N.W.

SWashington, D.C. 20463

Re: 1UR 29

ANCHORAGE OFICE
SUITE 700

goo WEST FIFTH AVENUE
ANCHORAGE. ALASKA 991501

(007) 16-6377

TILECOPIER (107) 8&4-33&

LLOYD BENTON MILLER1

JILL A, DE LA HUNT

O7 COUNSEL

ROGER W. OuSROCK

€ -7*'
71

.m4

" Dear Ms. Campbell:

I am enclosing the Responses of the Wyoming Democratic Party
(D to the Commission's second set of interrogatories in the above-

captioned MUR. Because of the logistics of finalizing these
Vr responses, I am enclosing a copy of the signature page signed by

Charles E. Graves, the Chairman of the Wyoming Party, and sent by fax
to me this morning. Mr. Graves is forwarding the original of the

- signature page to me by Federal Express, and I will transmit it to
you on Monday for substitution with this filing. I trust this
procedure is acceptable to you.

I am also enclosing a Statement of Designation of Counsel in
this matter, entering my appearance on behalf of the Wyoming Party.

Sincerely,

DonaldJ o

DJS/cmt
Enclosures
Copy to:

Charles E. Graves, Chairman



BEFORE THE FEDERAL ELECTION COMMSSION

In re: KUR 2994)

RESPONSES OF WYOMING DEMOCRATIC PARTY
TO SECOND SET OF INT O&OIES

The Wyoming Democratic Party hereby makes the following

responses to the Interrogatories of the Federal Election Commission

set forth in its request of March 5, 1990:

C) As a preface to these interrogatory responses, the Wyoming

Committee makes the following general observations. The

expenditures at issue in this investigation were principally for
,N

two postcard mailings made on behalf of the 1988 Vinich Senate

C:) campaign. As set forth in the responses below, the mailings were

made to a list created substantially by the volunteer efforts of

the Wyoming Committee. As further set forth below, reasonable

accounting methods demonstrate that sufficient funds raised by the

Wyoming Committee were available at the time the mailing was made

to meet the standards for exempt volunteer activity. See 11 C.F.R.

110.-8 (b) (16) (vii) .

Due to the small size of the Wyoming Committee,, the limita-

tions on its resources, and the largely volunteer nature of its

activities, it is difficult to reconstruct the exact events of the

closing days of a closely contested Senate campaign. It was,

however, always the firm intention of the Wyoming Committee to



comply with the federal election lave to its best understanding of

the limitations and requirements of the law.

Intsrrogatory 1: Identify how the Wyoming Comittee's
"standard list," used for two postcard mailings on behalf of John
Vinich's 1988 Senate campaign, was created. Identify who put the
list together and where the names on the list were obtained from.

Renhonma: The list was created by the Wyoming Committee

after Huffy Moore, the former chairman of the Committee, serving in

a volunteer capacity, acquired the state voter list from the

Secretary of State. Ms. Moore also acquired the state driver

license list. These two lists were sent to a vendor, Below Tobe,

for computer processing and matching with a telephone list. The

resulting list was reviewed and verified through extensive efforts
\0

on the part of volunteers for the Wyoming Committee, who verified,

corrected and inserted telephone numbers, and who also listed

county names for the residences.

Interroqatorv 2: Describe how the two postcard mailings on
behalf of Vinich were prepared. Provide copies of the two
mailings. Identify the specific tasks performed by volunteers in
connection with the two postcard mailings.

Response: The two postcard mailings were developed on

behalf of Vinich through the paid and volunteer efforts of

individuals working with both the Wyoming Committee and the Vinich

campaign. The Committee currently has no specific information

about the tasks performed by volunteers in connection with the two

mailings.

Copies of the two postcard mailings are attached.

-2-



Interroqatorv 3: On November 8, 1988, the Wyoming Committee
made an expenditure of $1,435.80 on behalf of Vinich for a
telephone list. Explain why this list was created and identify how
this list was used in connection with the two postcard mailings on
behalf of Vinicho

BnhIaRe" : To the best knowledge of the Wyoming Committee,

the expenditure for a telephone list was used for volunteer phone

banks conducting "get out the vote" efforts and precinct targeting

on behalf of all Democratic candidates, including the Vinich

campaign. The Committee, to its best knowledge, does not believe

the list was used specifically in connection with the two postcard

mailings.

Ur)

o Interroaatorv 4: Identify the source of the funds used by
the Wyoming Committee to make $21,255.80 in expenditures on behalf
of John Vinich. Demonstrate whether any of the funds for these
expenditures came from the Democratic Senatorial Campaign
Committee, the Democratic National Committee, or the Association of
State Democratic Chairs.

Res2onan : The funds used by the Wyoming Democratic Party to

o make the $21,255.80 in expenditures came from the general funds of

the Wyoming Committee desposited in the Committee's federal

account. These funds included contributions by individuals and

political action committees, donations from the Dollars for

Democrats program of the Association of State Democratic Chairs,

contributions from traditional party fundraising activities such as

the Nellie Tayloe Ross and Jefferson-Jackson Day Banquets, and

transfers from the Democratic Senatorial Campaign Committee and the

Democratic National Committee, all as reported on the Wyoming

Committee's public disclosure reports filed with the FEC.

-3-



The committee a FtC reports demonstrate that the CoMMittee

had almost $30,000 in contributions from individuals and non-party

political committees during the period in which the questioned

expenditures were made. This figure is derived by taking the cash-

on-hand on the Committee's pre-ganeral election report

($10,280*07), less transfers from national party committees

($3,635.00) for a net of $6,545.07 in funds from sources other than

national party committeess at the beginning of the election period.

This is compared with total receipts of $82,041.66 from the

Committee's post-election report, les transfers of $60,400.00 from

affiliated national party committees, for a net of $21,641.68 in

funds raised during the election period from sources other than

national party committees. The total of the net funds at the

(\J beginning of the election period ($6,545.07) plus the net funds

raised during the election period ($21,641.68) is $28,186.75.

C0 Thus, the Committee had, during the relevant period, sufficient

funds from both individual and non-party political committee

sources from which to make the three expenditures at issue here.

I declare to the best of my information and belief that the

foregoing is true and orrect* 2
char *a E." Gr~a
Chairman
Wyoming Democratic Party

Subscribed to and sworn before me this .L day of April, 1990.

OFFICIAL SIAI, 3

GEORGE SANTIN I1 NOIARY *%-WVOM0 N;Nry i
"i11MV a"I. 9'Lt INt~9~'E C""Y,
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STATEMENT OF D BIGNATION OF COURSf.

]uM 2994

NAME OF COUNSEL:

ADDRlESS:

TELEPHONE:

Donald J. Simon, Esquire

Sonosky, Chambers & Sachse

1250 Eye Street, N.W.

Suite 1000

Washington, D.C. 20005

(202) 682-0240

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

' Dfte

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Wyoming State Democratic Central Committee

and Jack Sherman as Treasurer
Post Office Box 2036

Cheyenne, Wyoming 82003

(307) 637-8940 (Respondent)

(307) 638-8885 (Chair)

0

0

qsj"



WYOMING'S
JOHN VINICH

for U.S. SENATE

WYOMING'S
JOHN VINICH

for U.S. SENATE

IWhhn Wiih wil make building Wyoming's economy

* hA. hrdch made sure that Wyoming public works jobs
wut to Wyoming workers.

* h n MWA wil fight for a natinal energy policy to

farmers and ranchers in business.

. Malcomb Wallop has lost touch with Wyoming...
John Vinich knows that we need a stronger economy
and he's wfng to fight for it.

" John flnich will make building Wyoming's economy
his first priority.

" John flnich made sure that Wyoming public works jobs
went to Wyoming workers.

" John flnich will fight for a national energy policy to
help Wyoming's oil and mining industries.

* John Inich helped create loan programs to keep our
struggling farmers and ranchers in business.

Malcomb Wallop has lost touch with Wyoming...
John Vinich knows that we need a stronger economy
and he's willing to fight for it.

:FOVR JOHN VIMCH FOR US SENA 7F
ON TUESDA1Y NOVEMBER 8TH.
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VOTE FOR JOIN MNIC! F.OR 11 S SENA 7E
ON 7JESDA}Y A OVEAMBEP t71

P Gfr hvyimIn~~mf nil. PaoaJI

". " " I.

Pu d 'U



Wyomng Democratic Party
1 E0K. 8 St.
Casper, WY 82620

2 i P4.Pr4It(o.
U.S. Postage

PAll)
Permit No. 292

Casper, WY

2 , , . . -8

PAID
Permit No. 2

cwper, WY

CAR-RT SORT ** CR 01
Mrs. Zella E. Rogers
3409 Bevans
Cheyenne, Wyoming 82001

Wyoming has lost 30,000 jobs
and Malcomb Wallop says "the

economic news is profoundly good."

CAR-RT SORT ** CR 02
Ms. Cathy White
714 S. 3rd
Laramie, Wyoming 82070

Wyoming has lost 30,000 jobs
and Malcomb Wallop says "the

economic news is profoundly good."

WE NEED A SENATOR WHO
DOESNT HAVE HIS HEAD

IN THE SAND.
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WE NEED A SENATOR WHO
DOESNT HAVE HIS HEAD
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Wyoming has lost 30,000 jobs
and Malcomb Wallop says "the

economic news is profoundly good."
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MS. Cathy White
714 S. 3rd
Laramie, Wyoming 82070

Wyoming has lost 30,000 jobs
and Malcomb Wallop says "the

economic news is profoundly good."

WE NEED A SENATOR WHO
DOESN'T HAVE HIS HEADIN THE SAND. c

WE NEED A SENATOR WHO
DOESN'T HAVE HIS HEAD
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Cheyenne, Wyoming 82001

Wyoming Democratic Party
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Mr. and Mrs. Charles B. Kennell
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Laramie, Wyoming 82070

Wadcmb Wllop
Ns out of toucL

John inich
fights for Wyoming.

Malcomb Wallop
is out of totich.

John Jinich
fights for IVyoming.

U ON JOBS:

Wah has lost touch-He says Vinich knows our oil and mining
9On economic news is pirooudly industries ae on their backs-and
goolL that our next Senator will have to

fight to create a national energy policy
that helps build Wyoming's economy.

Pq ON CLEAN WATER:

! ON JOBS:

Wallop has lost touch-He says Vinich knows our oil and mining
the economic news is profoundly industries are on their backs-and
good. that our next Senator will have to

fight to create a national energy policy
that helps build Wyoming's economy.

ti ON CLEAN WATER:

? ~has lost touch again-he
U me of only 14 Senators to

k agpans the Clean Water Act.
k ha s voteda inst
Wymiqgs interests.

inich supports the dean water act.
He believes that we must protect
Wymngs heritage of dean air and
water.

Wallop has lost touch again-he
was one of only 14 Senators to
vote against the Clean Water Act.
He has consistently voted against
Wyoming's interests.

Vinich supports the clean water act.
He believes that we must protect
Wyoming's heritage of clean air and
water.

U ON SOCIAL SECURIM AND VETERN' BENEFITS:

Wiop wa never in touch on
these issues. lime and time again
he has voted to cut Sodal Security
and Veteran' cost-of-living
allowances.
Wallop is out of touch.

Vinich has a strong record of
supporting veterans and the elderly,
induding passing bills to give state tax
refunds to Senior citizens and
veterans over 65.
KInich fights for W~or#n$

U ON SOCIAL SECURITY AND VETERANS' BENEFITS:

Wallop was never in touch on Vinich has a strong record of
these issues. Time and time again supporting veterans and the elderly,
he has voted to cut Social Security including passing bills to give state tax
and Veterans' cost-of-living refunds to Senior citizens and
allowances, veterans over 65.
1 r J74lIp i& 011 of Ioqch. 1rih 1 171,ts for I yonlifn.
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Dear Friend,
Wherever I go in Wyoming, it seems like all our young

people are leaving-looking for jobs and hope in places like
Los Angeles, or Miami. I want Wyoming families to find jobs in
Wyoming.

And that's why I need your support in November.
I don't think Malcomb Wallop even knows what we're going

through-he says the economic news is profoundly good.
Wyoming has lost 30,000 jobs in the past five years. That is
profoundly bad.

We need a Senator who will fight to build Wyoming's
economy. I want to forge a new national energy policy that
will help Wyoming's oil and mining industries.

It's time we had a Senator who worried more about
Wyoming and spent less time traveling in Europe and Asia.

Please help me with your vote on Tuesday November 8th.
Thank you,

John Vinich

VOTE FOR JOHN VINICH
FOR U.S. SENATE

ON TUESDAY,
NOVEMBER 8TH. A

Dear Friend,
Wherever I go in Wyoming, it seems like all our young

people are leaving-looking for jobs and hope in places like
Los Angeles, or Miami. I want Wyoming families to find jobs in
Wyoming.

And that's why I need your support in November.
I don't think Malcomb Wallop even knows what we're goit

through-he says the economic news is profoundly good.
Wyoming has lost 30,000 jobs in the past five years. That is
profoundly bad.t

We need a Senator who will fight to build Wyoming's
economy. I want to forge a new national energy policy that
will help Wyoming's oil and mining industries.

It's time we had a Senator who worried more about
Wyoming and spent less time traveing in Euop and AiL

Please help me with your vote on Tuesday Nmer Wsk
Thank you,

John V inic

VOTE FOR JOHN VINICH
FOR U.S. SENATE

ON TUESDAY,
NOVEMBER 8TH.
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Wherever I go in Wyoming, it seems like all our young
pe00 e are leaving-looking for jobs and hope in places like
Ias Angeles, or Miami. I want Wyoming families to find jobsin

And that's why I need your support in November.
I don't think Malcomb Wallop even knows what we're going

.- he says the economic news is profoundly good.
ning has lost 30,000 jobs in the past fiwe years. That is

pooundly bad.
We need a Senator who will fight to build Wyoming's

economy. I want to forge a new national energy policy that
wN help Wyoming's oil and mining industries.
. It's time we had a Senator who worried more about
Wyoming and spent less time traveling in Europe and Asia.

Please help me with your vote on Tuesday November 8th.
Thank you,

John inich

VOTE FOR JOHN VINICH ' CO
FOR U.S. SENATE

ON TUESDAY,
NOVEMBER 8TH. -

Dear Friend,
Wherever I go in Wyoming, it seems like all our young

people are leaving-looking for jobs and hope in places like
Los Angeles, or Miami. I want Wyoming familis to find jobs in
Wyoming.

And that's why I need your support in November.
I don't think Malcomb Wallop even knows what we're going

through-he says the economic news is profoundly good.
Wyoming has lost 30,000 jobs in the past five years. That is 0
profoundly bad.

We need a Senator who will fight to build Wyoming's
economy. I want to forge a new national energy policy that
will help Wyoming's oil and mining industries.

It's time we had a Senator who worried more about
Wyoming and spent less time traveling in Europe and Asia.

Please help me with your vote on Tuesday November 8th.
Thank you,

John Vinich

VOTE FOR JOHN VINICH
FOR U.S. SENATE

ON TUESDAY,
NOVEMBER 8TH. 1 I
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April 16, 1990

Elizabeth Campbell, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ANCHORAGE OFFICE
SUITE 700

SD WEST FIFTH AVENUE

ANCHORAGE. ALASKA 99501

(907) 258-6377

TELECOPIER (SO?) 272-6331

LLOYD BENTON MILLER

JIILL A. OR LA HUNT

Of COUNSEL
ROGER W. OUMOCK

..-,

C ,oz P

Re: NIJ 2994

0 Dear Ms. Campbell:

TAs promised, enclosed is the original signature page
signed by Charles E. Graves on behalf of the Wyoming Democratic
Party in response to the Commission's second set of
Interrogatories in the above-captioned matter. Please substitute
this original page for the fax copy transmitted to you on Friday.

Sincerely,

Donald J. imon

DJS/cmt
Enclosure
Copy to:

Charles E. Graves, Esq.



The Committee's FEC reports demonstrate that the Committee

had almost $30,000 in contributions from individuals and non-party

political comitteos during the period in which the questioned

expenditures were made. This figure is derived by taking the cash-

on-hand on the Committee's pre-general election report

($10,180.07)t less transfers from national party committees

($3,635.00) for a net of $6,545.07 in funds from sources other than

national party committeess at the beginning of the election period.

This is compared with total receipts of $82,041.68 from the

Committee's post-election report, less transfers of $60,400.00 from

affiliated national party committees, for a net of $21,641.68 in

funds raised during the election period from sources other than

national party committees. The total of the net funds at the

beginning of the election period ($6,545.07) plus the net funds

raised during the election period ($21,641.68) is $28,186.75.

C:) Thus, the Committee had, during the relevant period, sufficient

funds from both individual and non-party political committee

sources from which to make the three expenditures at issue here.

I declare to the best of my information and belief that the

foregoing is true and correct.

Eharles E.- Grave za

Chairman
Wyoming Democratic Party

Subscribed to and sworn before me this e day of April, 1990.
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GEORGE SANTINI
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ANCHORAGE. ALASKA 99501

(907) 355-6377

TELECOPIER (007) 27850333

LLOYD BENTON MILLER
JILL A. De LA HUNT

Of COUNSEL
ROGER W. DUSNOCK

Elizabeth Campbell, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, NW.V.
Washington, D.C. 20463

Re: MM 29

Dear Ms. Campbell:

As we discussed by telephone, I am writing on

behalf of the Wyoming Democratic Party to request, pursuant

to 11 C.F.R. 111.18(d), that the Commission agree to pre-

probable cause conciliation of HUM 2994.

Please contact me if such negotiations are

acceptable to the Commission.

sincerely,

Dona . mo

DJS/cmt
Copy to:

Charles E. Graves, Esquire

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) SEN IVE
) MUR 2994 SI T E

Wyoming State Democratic Central )
Committee, and John D. Sherman, )
as treasurer )

GENERAL COUNSEL"S REPORT

I. BACKGROUND

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On October 24,

1989, the Commission found reason to believe that the Wyoming

- State Democratic Central Committee and its treasurer 1 , violated

k'C 2 U.S.C. S 441a(f) by making excessive coordinated party

expenditures on behalf of John Vinich, a 1988 candidate for the

U.S. Senate from Wyoming. The respondents requested Pre-Probable

Cause conciliation on May 4, 1990.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

-Act"), sets limitations on expenditures by the national party

committee and state party committees on behalf of candidates for

federal office in the general election. 2 U.S.C.

S 441a(d)(3)(A); 11 C.F.R. S 110.7(b). Annual increases in

2 U.S.C. S 441a(d) expenditure limitations are based on the

1. The treasurer at the time the events in this matter took
place was Kim Reddington AKA Kim Bader. The treasurer at the
time the Commission found reason to believe was Joseph Lyman, and
he was named along with the Wyoming Committee as a respondent.
After the reason to believe finding, the Commission was notified
of a change in treasurer. The new treasurer is John D. Sherman;
therefore, his name has been substituted in this report.
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percentage of increase in the consumer price index, as certified

by the Secretary of Labor. 2 U.S.C. 5 441a(c); 11 C.F.R.

S 110.9(c). Additionally, no multicandidate political committee,

including a state party committee, may make contributions in

excess of $5,000.00 per election to a candidate for federal

office. 2 U.S.C. s 441a(a)(2)(A). The Act further provides that

no political committee, or officer or employee of a political

committee, shall knowingly make any expenditure on behalf of a

candidate, in violation of any limitations imposed on

contributions and expenditures under this section. 2 U.S.C.

S 441a(f).

Certain payments made by a state political party committee

in connection with volunteer activities are exempt from the

definitions of "contribution" and "expenditure." See 2 U.S.C.

SS 431(8)(B)(x) and 431(9)(B)(viii); 11 C.F.R. SS 100.7(b)(15)

and 100.8(b)(16). A state political party committee may pay for

the costs of campaign materials used by the committee in

connection with volunteer activities on behalf of nominees of

such party, provided that:

(1) such payment is not for costs incurred in
connection with any "direct mail" or similar type
of general p~blic communication or political
advertising;

(2) such payments are made from contributions subject

2. The term "direct mail" as used here means any mailings by a
commercial vendor or any mailings made from "commercial lists".
11 C.F.R. SS 100.7(b)(15)(i) and l00.8(b)(16)(i). The term
"commercial lists" refers to lists that were not developed by the
state or local party committee, and not obtained by the committee
from a public office, e.g., a list of registered voters obtained
from a state office. Explanation & Justification for 11 C.F.R.
5 100.7(b)(15).

co
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to the limitations and prohibitions of the Act;
and

(3) such payments are not made from contributions
designated for a particular candidate. 2 U.S.C.
55 431(8)(B)(x) and 431(9)(B)(viii).

Commission regulations require that campaign materials paid for

by state political parties be distributed by volunteers and not

by commercial or for-profit operations in order to qualify for

the volunteer exemption. 11 C.F.R. SS 100.7(b)(15)(iv) and

100.8(b)(16)(iv). If all of the above conditions are met, such

payments must be reported by the state political party committee

as disbursements but need not be allocated to specific candidates

in committee reports. 11 C.F.R. 55 100.7(b)(15)(v) and

100.8(b)(16)(v). Campaign materials purchased with funds donated

C11 by the national committee to the state committee do not qualify

for this exemption. 11 C.F.R. 55 100.7(b)(15)(vii) and

O 100.8(b)(16)(vii).

The Wyoming Committee made a direct cash contribution of

$5,000 to the Vinich campaign for the general election on

October 20, 1988. The 1988 coordinated expenditure limit set for

the national committee and the state party committee in Wyoming

was $46,100.00 each, for expenditures made in the general

election, or a combined total of $92,200.00. FEC Record, Vol.

14, No. 3, March 1988. Reports filed with the FEC disclose that

the Wyoming State Democratic Central Committee ("Wyoming

Committee" or "Committee") spent $21,255.80 and the Democratic

Senatorial Campaign Committee ("DSCC") spent $88,631.41 in

coordinated expenditures on behalf of Vinich for a total of
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$109,887.213 Accordingly, there was an excess of $17,687.21 in

coordinated expenditures.

On August 10, 1988, the Wyoming Committee and the DSCC

entered into an agency agreement, signed by representatives 
of

both parties, whereby the Wyoming Committee granted 
authority to

the DSCC to spend its share of coordinated expenditures 
pursuant

to 2 U.S.C. 5 441a(d) 4 The agreement authorized the DSCC to

spend the entire $46,100.00 allocated to the Wyoming 
Committee

for coordinated expenditures on behalf of Senate candidates 
in

Wyoming. The agreement provided that the Wyoming Committee may

'reassume authority to make expenditures under 2 U.S.C. S 441a(d)

'on behalf of any Senate candidate, by giving written notice to

the DSCC. The agreement further stated that the Wyoming

C j Committee may do this only if the DSCC has not already made, or

planned in coordination with the candidate to make, such

C0
expenditures itself.

On October 24, 1989, the Commission found reason to believe

that the Wyoming Committee and its treasurer violated 2 U.S.C.

S 441a(f) by making excessive coordinated expenditures 
on behalf

3. The DSCC made contributions to Vinich's Senate campaign

totaling $16,795.00. See 2 U.S.C. S 441a(h)(the Republican and

Democratic Senatorial campaign committees, or the national

committee of a political party, may make contributions 
of not

more than a combined total of $17,500 to a candidate for

nomination or election to the Senate). The Wyoming Committee

made a general election contribution of $5,000.00 
to Vinich. See

2 U.S.C. 5 441a(a)(2)(A).

4. The Court held that 2 U.S.C. S 441a(d)(3) does not 
foreclose

the use of agency agreements among national, state, 
and local

committees of the same party, for the purpose of making

coordinated expenditures. FEC v. DSCC, 454 U.S. 27 (1981).



of the Vinich campaign. The Commission sent out interrogatories

and a request for production of documents addressed primarily to

the issues of whether the Wyoming Committee had given notice to

the DSCC that it wanted to reassume authority to make 2 U.S.C.

5 441a(d) expenditures on behalf of Vinich, and whether any of

the expenditures made by the Committee on behalf of Vinich were

for exempt party activity. On January 16, 1990, the Office of

the General Counsel received the Wyoming Committee's response to

the Commission's interrogatories and request for production of

-_ documents. 5 See Attachment 1. The Wyoming Committee

'acknowledges that it made three payments, totaling $21,255.80, on

'0 behalf of Vinich. The Committee made one payment of $14,820.00

on October 24, 1988, to Below, Tobe & Associates ("Below, Tobe"),
04

for two postcard mailings endorsing John Vinich for Senate, and a

payment of $5,000.00 on October 31, 1988, for postage of the two

postcard mailings. The total cost for the two postcard mailings

)D was $19,820.00. The third payment was on November 8, 1988, in

-the amount of $1,435.80 for the production of a phone list. The

Wyoming Committee also acknowledged in its response that it did

not provide the DSCC with any written notice to resume its

authority to make coordinated expenditures on behalf of the

Vinich campaign.

5. The Wyoming Committee was granted extensions of time to
respond to the Commission's interrogatories because the
Committee's ability to collect accurate information regarding the
Committee's contributions and expenditures during the 1988 Senate
race was affected by a change in state party leadership and the
special Congressional election which commanded the Committee's
attention and resources.
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The Committee asserts that the payments for the two postcard

mailings, totaling $19,820.00, qualify as campaign materials in

connection with volunteer activities exempt from the definition

of a contribution or expenditure under 11 C.F.R. 55 100.7(b)(15)

and 100.8(b)(16). The Wyoming Committee did not assert that the

payment of $1,435.80 for a phone list is exempt, so it appears

that the Committee admits this is a coordinated expenditure.

Based on the information provided by the Wyoming Committee,

it was not clear whether the $19,820.00 spent on postcard

mailings satisfied the conditions for exempt volunteer activity.

'NI See 2 U.s.c. 55 100.7(b)(15) and 100.8(b)(16). The Wyoming

NO Committee stated that the list used for the two postcard mailings

n was its "standard list", and that the postcards were distributed
04J

directly from the production house and not by a commercial

C:) vendor. But the Committee did not explain how the standard list

was created, nor did it explain how volunteers were used in

connection with the postcard mailings. According to counsel for

- the respondents, the postcards went directly from the production

house to the post office for mailing, so it was not evident that

volunteers had any part at all in effectuating the two postcard

mailings endorsing Vinich for Senate. Accordingly, the

Commission authorized a second set of interrogatories concerning

this activity in order to ascertain whether the list was created

by the Wyoming Committee or by a commercial vendor, and also to

determine the role played by volunteers in the two postcard

ma ili n gs.

In addition, it appeared that the Wyoming Committee may have
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used funds from national party committees to make the payments on

behalf of Vinich. See 11 C.F.R. $5 100.7(b)(15)(vii) and

100.8(b)(16)(vii). In 1988, the Wyoming Committee received more

than $90,000.00 from the the Democratic Senatorial Campaign

Committee ("DSCCO), the Democratic National Committee ("DNC"),

the Association of State Democratic Chairs/Dollars for Democrats

("ASDC/Dollars"), and the Association of State Democratic Chairs

Victory Fund ("ASDC Victory Fund")6. A breakdown of the funds

received by the Wyoming Committee from the national committees is

as follows:

Source

ASDC/Dollars
ASDC/Dollars
ASDC Victory Fund
ASDC Victory Fund
ASDC/Dollars
ASDC Victory Fund
ASDC/Dollars
ASDC/Dollars
ASDC Victory Fund
DNC
DNC
ASDC
DNC
DNC
DSCC

The two payments for the

Date Amount

2-3-88 $3,500.00
3-30-88 9,083.08
1-14-88 686.00
3-15-88 1,148.02
6-6-88 3,600.00
6-6-88 927.34
8-8-88 4,800.00
9-13-88 2,442.00
9-15-88 987.88
10-12-88 635.00
10-18-88 3,000.00
10-26-88 6,400.00
10-31-88 20,000.00
11-3-88 14,000.00
11-2-88 20,000.00

TOTAL $ 91,209.32

postcard mailings were made during

(NJ

N

C0

Nqr



the post-general election reporting period, on October 24, 1989

($14,820.00) and on October 31, 1988 ($5,000.00). A review of

the Wyoming Committee's disclosure reports shows that the

Committee began the post-general reporting period 7 with

$10,180.07 cash on hand. During that reporting period the

Committee received a total of $60,400.00 from party committees,

and a total of $21,641.68 in receipts from sources other than

party committees.

As a result of the large amount of funds the Wyoming

Committee received from the national committees, it was not clear

(\ whether the Wyoming Committee used those funds to make the

payments of $14,820.00 and $5,000.00 on behalf of Vinich for the

postcard mailings. Because the use of national party funds is

important to the consideration of whether the volunteer exemption

is applicable in the circumstances of this matter, the Commission

requested the assistance of the Audit Division in determining

whether such a conclusion was founded in a reasonable accounting

-method.

The Committee argues that the $21,255.80 spent on behalf of

Vinich came from the general funds of the Wyoming Committee's

federal account. These funds included contributions from

individuals, political action committees, state party fundraising

activities such as the Jefferson-Jackson Day and Nellie Taylor

Ross banquets, ASDC's Dollars for Democrats, and transfers from

the DNC and the DSCC. The committee argues that it had enough

7. The dates covered by this report are October 20, through
November 28, 1988.
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funds on hand from private and non-party sources to account for

the expenditures made on behalf of the Vinich campaign so as not

to involve national party funds. The Committee derives its

figures by taking the cash on hand listed in the pre-general

election report less transfers from the national party committees

($6,545.07), added to the total receipts from the post-general

election report less transfers from the national party committees

($21,641.68), for a total of $28,186.75 in private or non-party

funds raised during the time period in question. The Wyoming

1In Committee thus asserts that national party funds were not used in

'N the expenditures for the mailings, keeping alive their claim for

the volunteer exemption for these costs.

However, this method propounded by the Committee is
04J

inadequate when compared with the methods used by the

C:) Commission's Audit Division in determining whether national party

V, funds were used. The Wyoming Committee's method merely compares

total receipts at the beginning of one reporting period with the

- receipts at the end of another reporting period. It does not

take into account the amount of private versus national party

funds on hand at any given point in time. The more accurate

methods utilized by the Audit Division clearly demonstrate that

national party funds were likely utilized for at least a portion

of the mailings, based on the contributions and balances as

reported during the time period in question. As a result of

using national party funds for these mailing on behalf of Vinich,

the Wyoming Committee cannot utilize the volunteer exemption to

justify its expenditures.
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The Audit Division returned its first report to the Office

of the General Counsel on April 4, 1990. The

report analyzed committee activity between October 20, 1988 and

November 28, 1988, and analyzed the cash-on-hand

Additionally, it should be

noted that this analysis considered funds from the DNC, the DSCC

and the ASDC (both Dollars for Democrats and Victory Fund) as

included in the category of "national party funds".

At the request of the Office of the General Counsel, the

Audit Division submitted a second analysis report on July 16,

1990. This report made the same analyses as

No stated above, but this time excluded ASDC funds from the

ncalculations and only considered DNC and DSCC funds as being

CV
national party funds.

C0



Nthe analysis

determined that $3,000 of the $14,820 disbursement to Below, Tobe

for the postcard mailings came from national party funds,

C:) representing fifteen percent (15%) of the $19,820 spent by the

Wyoming Committee for postcards and postage on behalf of Vinich.

The report also states that this result remains the same whether

or not funds from ASDC are considered to be national party funi3

or not.

Thus, the analysis from the audit division shows that

national party funds were used, in part, by the Wyoming Committee

for the mailings on behalf of the Vinich campaign.
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In addition to this use of national party

funds, there are other factors in this situation which exclude

these mailings from the volunteer exemption.

The Wyoming Committee's response to the second set of

interrogatories was received on April 13, 1990.

The Committee explained that the mailing list was prepared

for the Committee by its vendor, Below, Tobe, after the committee

submitted to the vendor a state voter list which it acquired from

the Secretary of State and a state driver license list. The

CO vendor then matched these names with a telephone list. The

(N resulting list was reviewed by volunteers who also inserted

county names for each of the listed residences.

With regard to the volunteer involvement in the postcard

mailings on behalf of Vinich, the Committee responded that the

mailings were "developed" through "the paid and volunteer efforts

of individuals working with both the Wyoming Committee and the

(c) Vinich campaign." The Committee went on to state that it has no

specific information concerning the actual tasks performed by

volunteers in connection with the two mailings.

The evidence submitted by the Wyoming Committee fails to

establish sufficient volunteer involvement in the Vinich mailings

to entitle it to the volunteer exemption from reporting and

spending limits. The Committee's own answers to interrogatories

clearly established that the mailings were produced by a

commercial vendor, Below, Tobe. The Committee also acknowledges

that the mailings went directly from the production house to the

post office. No proof of any volunteer involvement in this
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process was submitted by the Committee. Commission regulations

require that campaign materials paid for by state political

parties be distributed by volunteers and not by commercial or

for-profit operations in order to qualify for the volunteer

exemption. 11 C.F.R. 5 100.7(b)(15)(iv) and S 100.8(b)(16)(iv).

Furthermore, the Act clearly holds that state party

committees are not entitled to the volunteer exemption for costs

incurred in connection with "any 'direct mail' or similar type of

general public communication or political advertising". 2 U.S.C.

5 431(8)(B)(x) and S 431(9)(B)(vii). The term "direct mail" as

used here means any mailings by a commercial vendor or any

mailings from commercial lists. 11 C.F.R. 5 l00.7(b)(15)(i) and

S 100.8(b)(16)(i). In this case, the postcard mailings were

prepared by Below, Tobe and were sent directly from the

production house to the post office. The Wyoming Committee

admits that it has no other information concerning volunteer

involvement with this mailing. Thus, the postcard mailings

prepared and mailed by Below, Tobe fall within this category, and

as such are not entitled to the volunteer exemption, regardless

of how the mailing list itself may have been prepared.
9

Additionally, the Wyoming Committee admits in its responses

that it made these expenditures on behalf of Vinich after

granting the DSCC the authority to spend its share of coordinated

expenditures for the Senate campaign, pursuant to 2 U.S.C.

9. The post card mailings in this matter meet the definition
of "direct mail" based on the fact that they came from a
commercial vendor, not necessarily based on how the mailing
list itself was compiled.



S 441a(d). The Committee never provided the DSCC with written

notice, as required by the agency agreement, that it intended to

reassume its spending authority in the Senate race.

For all of the foregoing reasons, the Wyoming Committee has

failed to establish that it is entitled to the volunteer

exemption for the expenditures it made for the Vinich postcard

mailings. Therefore, the Wyoming Committee made excess

coordinated expenditures in the amount of $17,687.21, in

violation of 2 U.S.C. S 441a(f).

C: II. DISCUSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY

n

y)

III. RECOMMENDATIONS

1. Enter into conciliation with the Wyoming State Democratic
Central Committee and John D. Sherman, as treasurer, prior
to a finding of probable cause to believe.
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2. Approve the attached proposed conciliation agreement and the
appropriate letter.

Lawrence M. Noble
General Counsel

Date/
BY: t q--

Lols G. Ierner
Associate General Counsel

Attachments:
1. 1st Answers to Interrogatories
2. Audit Division Report (April 4, 1990)
3. Audit Division Report (July 16, 1990)
4. Audit Division Report (September 28, 1990)
5. 2nd Answers to Interrogatories
6. Proposed Conciliation Agreement

Staff person: John Canfield

(4
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FEDERAL ELECTION COMMISSION
WASNNCTO% OC ,(mhj '

MEMORANDUM

TOt

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. ENNONS/DELORES HARS
COMMISSION SECRETARY

OCTOBER 26, 1990

MUR 2994 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 22, 1990

The above-captioned document was circulated to the
Commission on WEDNESDAY. OTOBER 24, 1990 at 11:00 am.,

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, OCTOBER 30, 1990

Please notify us who will represent your Division before the

Commission on this matter.

C

xxx

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
M UR 2994Wyoming State Democratic Central )

Committee, and John D. Sherman, as )
treasurer )

CERTIFICATION

I, Marjorie W. Emaon*, recording secretary for the

Federal Election Commission executive session for

October 30, 1990, do hereby certify that the Commission

decided by a vote of -l to take the following actions

in MUR 2994:

1. Enter into conciliation with the Wyoming
State Democratic Central Committee and
John D. Sherman, as treasurer, prior to

C:) a finding of probable cause to believe.

2. Approve the proposed conciliation agreement
and the appropriate letter as recommended
in the General Counsel's report dated
October 22, 1990.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Marjorie W- Emmons
S cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

November 5, 1990

Donald J. Simon, Esquire
Sonosky, Chambers and Sachse
1250 Eye Street, W.W., Suite 1000
Washington, D.C. 20005

RE: NUR 2994
Wyoming State Democratic
Central Committee and
John D. Sherman,
as treasurer

Dear Mr. Simon:

On October 24, 1989, the Federal Election Commission found
reason to believe that the Wyoming State Democratic Central
Committee and John D. Sherman, as treasurer, violated 2 U.S.C.
S 441a(f). At yOur request, on October 30, 1990, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a

C\! finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
C:) has approved in settlement of this matter. If your clients

agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Canfield, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



MARVIN .J. SONOSKY
HARM f. SACHSE
ROD PEYTON CHANERS
WILLIAM R. PERRY
LLOYD DENTON MILLER
DONALD J. SIMON
DOUGLAS ft. L. tNDRESONO
MARY V. BARNEY
ANNE 0. NOO
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OADMITTEO IN WISCONSIN
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W"INI1.4 D.C. 8000m
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December 12, 1990
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TELECOPIER (907) 271-332
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JILL A. Olt LA HUNT

OF COUNSEL
ROGER W. OUSROCK

John Canfield, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20465

Re: MML2924

Dear Mr. Canfield:

Pursuant to our telephone conversation, I am enclosing
a proposed conciliation agreement in the above-captioned matter,
signed by the respondent, along with a check in the amount of
$3,000.00, payable to the U.S. Treasury, as a civil fine in this
matter.

I request that our proposal be submitted to the
Commission for its review and acceptance.

proposal.
Please call me if you have any questions about this

Sincer e y

nald Sio

DJS/cmt
Enclosures
Copy to:

Charles E. Graves, Esq.
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BEFIORE TEE FEDERAkL ELE CTION COMMISSION

In the Matter Of

Wyoming State Democratic
Central Committee and
John D. Sherman, as
treasurer

NUR 2994
SUIIWE

GENRAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Charles E. Graves, Chairman of the Wyoming State Democratic

Central Committee.



11. RECONR3NDATIONS

1. Accept the attached conciliation agreement with the
Wyoming State Democratic Central Committee and John D.
Sherman, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY:
Lo1i *F Lerner
Associate General Counsel

Attachments
1. Conciliation agreement

Staff assigned: John Canfield

C:)

Date I I



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Wyoming State Democratic Central
Committee and John D. Sherman,
as treasurer.

) MUR 2994

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 9, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2994:

1. Accept the conciliation agreement with the
Wyoming State Democratic Central Committee
and John D. Sherman, as treasurer, as
recommended in the General Counsel's Report
dated January 3, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 3, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

a

V .aftL/ Se ar W. Ehemmiion
Secr e~ary of the Commission

Received in the Secretariat: Thurs., Jan. 3, 1991 4:51 p.m.
Circulated to the Commission: Fri., Jan. 4, 1991 12:00 p.m.
Deadline for vote: Wed., Jan. 9, 1991 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. W43

January 15, 1991

Donald J. Simon, Esquire
Sonosky, Chambers & Sachse
1250 Eye Street, N.W.; Suite 1000
Washington, D.C. 20005

RE: MUR 2994
Wyoming State Democratic
Committee and John D.
Sherman, as treasurer

Dear Mr. Simon:

On January 9, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of

417 2 U.S.C. S 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed

'in this matter.

1*- This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to

C appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any

O: conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact John Canfield, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) NUR 2994

Wyoming State Democratic Central )
Committee, and John D. Sherman, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

courses of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Wyoming State

O Democratic Committee and its treasurer ("Respondents") violated 2

U.S.C. §441a(f).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

v. I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and this

agreement has the effect of an agreement entered pursuant to 2

U.S.C. §437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.



I. esp~od~unts enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Wyoming State Democratic Central

Committee is a political committee within the meaning of 2 U.S.C.

§431(4), and is a state committee within the meaning of 2 U.s.C.

§431(15).

2. John D. Sherman is the current treasurer of

Sthe Wyoming State Democratic Central Committee but was not

treasurer at the time of the events in question in this matter.

Kim Reddington, AKA Kim Bader, was the treasurer at the time of

the events in question in this matter.

( 3. The Federal Election Campaign Act of 1971, as

amended ("the Act"), permits national party and state party

committees to make "coordinated party expenditures" on behalf of

candidates for federal office in the general election, but sets

limitations on such expenditures. 2 U.S.C. §441a(d)(3)(A); 11

CFR §110.7(b). Pursuant to 11 CFR §110.7(b)(3), coordinated

party expenditures may be made in addition to contributions

permissible under 2 U.S.C. §441a(a)(2)(A). A multicandidate

political committee, including state party committees, may make

contributions not in excess of $5,000.00 per election to a

candidate for federal office. 2 U.S.C. §441a(a) (2) (A).

-2-



4. No political committee, or officer or

employee of a political comaittee, shall knowingly make any

expenditure on behalf of a candidate in violation of any limit-

ations imposed on contributions and expenditures under the Act.

2 U.S.C. §441a(f).

5. Certain payments made by a state political

party committee in connection with volunteer activities are

exempt from the definitions of "contributions" and "expenditure."

2 U.S.C. §431(8)(B)(x) and §431(9) (B) (viii); 11 CFR §100.7(b) (15)

and §100.8(b)(16). Campaign materials purchased with funds

donated by the national committee to the state committee do not

qualify for this volunteer exemption. 11 CFR §100.7(b)(15)(vii)

and §100.8(b)(16)(vii). Commission regulations require that

campaign materials paid for by state political parties be

distributed by volunteers and not by commercial or for-profit

operations in order to qualify for the volunteer exemption. 11

CFR §100.7(b) (15) (iv) and §100.8(b)(16)(iv). A state political

party committee may pay for the costs of campaign materials used

by the committee in connection with volunteer activities on

behalf of nominees of such party, provided that: (1) such payment

is not for cost incurred in connection with any "direct mail" or

similar type of general public communication or political

advertising; (2) such payments are made from contributions

subject to the limitations and prohibitions of the Act; and (3)

-3-



such payments are not made from contributions designated for a

particular candidate. 2 U.S.C. 1431(8)(B)(x) and

1431(9) (B) (viii).

6. The Wyoming Comittee made a direct cash

contribution of $5,000 to the Vinich campaign for the general

election on October 20, 1988.

7. The 1988 coordinated expenditure limit set

for the national committee and the state party committee in

Wyoming was $46,000 each, for a combined total of $92,000.

8. On August 10, 1988, the Wyoming Committee and

the Democratic Senatorial Campaign Committee entered into an

agency agreement, whereby the Wyoming Committee granted authority

CD to the Democratic Senatorial Campaign Committee to spend its

entire share of coordinated expenditures on behalf of Senate

) candidates in Wyoming, pursuant to 2 U.S.C. §441a(d). The

Wyoming Committee did not provide the Democratic Senatorial

Campaign Committee with any written notice that it wished to

reassume its authority to make coordinated expenditures on behalf

of the Vinich campaign, as required by the agency agreement.

9. The Democratic Senatorial Campaign Committee

spent $88,631.41 in coordinated expenditures on behalf of the

John Vinich Senatorial campaign, and the Wyoming State Democratic

-4-
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Central Committee spent $21,255.80 in oordinated expenditures on

behalf of Vinich, for a total of $109,887.21

10. The Wyoming Committee spent a total of

$19,820.00 for two postcard mailings on behalf of the Vinich

campaign. Each mailing was produced by the firm of Below, Tobe,

and the cards were sent directly from the production house to the

U.S. Post Office. The mailings on behalf of Vinich campaign by

the Wyoming committee fail to qualify for the volunteer exemption

from reporting and spending limits. The Wyoming Committee also

1-0 spent $1,435.80 for a telephone list produced by Below, Tobe,

bringing the total spent by the Wyoming Committee to $21,255.80.

11. The expenditures by the Wyoming Committee on

behalf of the Vinich campaign resulted in excess coordinated

expenditures in the amount of $17,687.21.

V. Respondents spent $17,687.21 in excess coordinated

expenditures on behalf of the John Vinich Senatorial campaign, in

violation of 2 U.S.C. §441a(f).

VI. The Wyoming Committee contends that it was

operating in a good faith belief that the money it spent for the

postcard mailings and telephone list met the legal standards for

exempt volunteer spending, and thus did not violate the spending

-5-



limit. The Committee accordingly contends that the violation was

not knowing and willful.

VII. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of Three Thousand

dollars ($3,000), pursuant to 2 U.S.C. 5437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

o IX. This agreement shall become effective as of the

'7 date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondents shall have no more than 30 days from

the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
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no other statement, promLo, or et, either written or

oral, made by either party or by agents of either party, that is

not contained in this written a" nt shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

Lois Ga Letrer
Associate General Counsel

Date / , i

FOR THE RESPONDENTS:

6ate
Chairman

BY:

N.

'C)

,-'
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