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11 ULVA SAUTE: 11 CFR l0 2. 5(a) (l) (1)

III, BACGRIOUND:

_,*cetpt of Funds From The Non-Federal Acount

rThe Young Executives of America Federal PAC (the
"Adeal Account") received three (3) transfers from its
vj04-fodejal account (the 'Non-Federal Account") totalling
$6 1495, during calendar year 1988. On October 31, 1988, the
r'eea1 Account filed an amended 1988 April Quarterly Report
*Niicfi disclosed two (2) loans made to the Non-Federal
1coudnt on March 24, 1988 totalling $4,630 (Attachment 2).
,.Xtoo0on this day the Federal Account filed an amended 1988
qWber Quarterly Report which disclosed an additional loan

to the Non-Federal Account on September 30, 1988
totalLing $1,865 (Attachment 3).

On February 10, 1989, the Federal Account filed its
1988 30 Day Post-General Report which disclosed a receipt of
$4,630 from the Non-Federal Account as a loan repayment
(Attachment 4). Also on this day, the Federal Account filed
its 1988 Year End Report which disclosed a receipt of $1,865
from the Non-Federal Account as a loan repayment (Attachment
5).

1/ The FAI and Second Notice included in this referral were sent
to the Federal Account's previous address, but have not been
returned.
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anays. r. Rif ts toll t he MD analyst that the fs *s
** i Oeive4 from the Won-lederal Account were loan repaya ts
::.The MD analyst told Mr. Riffe that it was not prfil
: i. - for a federal account to receive money from its non-federal
'L ; '"' 'account, *nd that such funds should be returned to the I -
/ ; 1 Federal Account (Attachment 8).

i :i ":; ..,As of the date of this referral, the money has not been

0 ,; refunded to the Non-Federal Account.

I *. IV. OTUER PENDING MLATTERS INITIATED BY RAD:
None.
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All reports listed above have been reviewed.

Debts and obligations owed to the committee as of 12/31/88:

Debts and obligations owed by the committee as of 12/31/88:

Ending cash on hand as of 12/31/88:

1JN87 -30JUN87
1JNO87 -303RJ47
IJM87 -30JUN97

IJN97 -30JUN97
1JUL87 -31DEC87

IJAd9 -31NM8
IJAN -31W8B

-NEW

$3864.58
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FEDIRAL E11C1ION COMMI$0t4
WA %t ILI) Ilt JA b4

Lee fite. Treasurer
Teni xecutives of AmericaFederal PAC
P.O. Box S020
Buena Parks CA 90620

Identification Numbers C0020106O

Reference: 30 Day Post-Genertl (l0/20/80-l/2S/S8) and Year

Dear Mr. Riffes

This
review of
qaestions
report (s).

End

letter is prompted by the Cimission5 preliminary
the report(s) referenced ab0e. Tbe review raised

concerning certain Infotation contained in the

An itemisation follovst :

-Schedule C of your report discloses a receipt of
$6t495 from the Young Executives of America
P.duinistration Account (pertinent portiOn(s) attached).
Please clarify whether this transfer is from an account

maintained by your 0omittee for non-ferat activity.

if so, be advised that such transfter Is prohibited by

11 CPR 102.5(a)(1)(i) and the full amount of the

transfer should be returned to the non-federal account.

please inform the CoMMission immediately in writing and

provide a photocopy of your check for the transfer-out.

In addition, the transfer-out should be disclosed on a

supporting Schedule 9 for Line 20 of your next report.

If, however, this transaction represents an linternal

transfer" of funds from one federal account to 
another.

and the source(s) of such funds has been Identified In

previous reports of receipts and disbursements, please

note that such transfers should not be itemized as
oing so inflates total receipts and cash on hand. If

his is the case, please &send your report accordingly.

ithough the Comission may take further legal action

I

regarding the acceptance of fund - -&A -=
account, your prompt transfer-out of the funds in

Iuestion, or clarification of the transaction, will be

aken into consideration. 
-

-Please provide a Schedule A to support the entry

reported on Line 14 of the Detailed SuMmary Page. All

V.

tVf

to%

I
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tReports analyst
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Marb 22. 21 S

e Rlfl~e. Treasurer
YoU"g gIecutivs of Aaer ica

Federal PAC
P.O. Box 5020
suena Park, CA 90620

Identification lumber: C00207688

Reference: 30 Day Post-eneral (lo/20/0-11/28/88
MR3/ir/lJ-2/in Jm Reports

and Year 3nd

Dear Mr. Riffe:

This letter is to inform you that as of 14arch 22. 1969t the

Comm'i'sion has not received your response to our request for

adJjtional information, dated March It 1989. That notice

reqjsted information essential to full public disclosure 
of your

FeJ"-jl election finan:ial activity and to ensure -'ompliance vitn

pr jtsi). of the Federal Election Campaign Act (the Act). A

copy of .):r original request is enclosed.

If i. response is received within fifteen (15) days from the

date ot this notice, the Commission may choose to initiate audit

or legal enforcement action.

if you should have any
please contact Robert DiNardo

QS33 o . air local number (202)

questions related to this matter,
on our toll-free number (800) 424-
376-2480.

Sincerely.

John D. Gibson
Assistant Staff Director
Reports Analysis Div~inon

Enclosire

W1 3

C-%

AIT, acywI~fT, I ..
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-Mr. Riffe called me at 2:40 P.M. regarding the loans made by

his committee's federal account to its non-federal account. He said

the federal account loaned money to the non-federal account during

1988, and that the transfer from the non-federal account to the federal

account was the loan repayment. I told him that it was impermissible

for the federal account .to receive money from its non-federal account,

even though such funds were of a permissible nature. I told Mr. Riffe

that the money needed to be transferred back to the non-federal account.



R3SPOS~RYS:young IxeetitivWS*fA ~ *
Leg 31ff.., as -treae,

RULVAN? SVIXTUTES: 2 U.S.C. I 441b,(a)
11 C.rP.R.S1O.a)Pi
11 C.F.I. S102 -5 (a) (2)

ITERAL 19PORTS CHECKED: Referral Material5 ,

FEDERgAL, A~GECIES CHECKED: None

IM -33&!in OF RATTERS

On Nay 9, 1989, the Reports Analysis Division (t'MAD")

referred the Young Executives of America, Federal PAC# ("the

Committee") and Lee Riffe, as treasurer, to the Office of the

General Counsel. The basis for the referral was an apparent

violation of 11 C.F.R. S 102.5(a) arising from the transfer of

funds from the Committee's non-federal account to its federal

amount.

II. FACTUAL AND LEGAL ANALYS IS

A. Factual Background

The committe e maintains two separate accounts: a

federal account, to finance political activity in connection with

federal elections, and a state account to finance activity in

connection with state and local elections. on the 1988 30 Day
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analt ~a ~b dwt~ feal account '*001 banoe to th

nonmf.*t.1 6ccount for $4 63-0: end $65,,'on, R tch 241,19*ad

September, 30, 198s, respe tively.

On Ma.rch 1, 1989 and again on March 23, 1989, an analkat

from RAD notified the Committee's treasurer, Lee Riffee, in

writing, that transfers from a PAC's non-federal account to its

federal account were imrmitsible and that the money received by

the federal account should be returned to the non-federal account.

The Committee has, to date, not returned the money.

a. Applicable Law and Analysis

Commission regulations permit an organization financing both

federal and non-federal election activity the option of

establishing a separate account for only federal activity.

11 C.F.R. 5 102.5(a). This separate account becomes the federal

political committee for registration and reporting purposes. The

regulations provide that if an organization establishes separate

accounts, "[no transfers may be made to such federal account from

any other account(s) maintained by such organization for the

purpose of financing activity in connection with non-federal

elections." 11 C.F.R. S 102.5(a)(1)(i).
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subject o eribtios and It doposito i t1he ft. 1 .

account t (1) bede sAgnatedf The ferl ade 2or

result frm solicitations which expressly state that the

contribtions will be used in connection with a fderal electio

and (3) the contributors must be informed that the contribution is

subject to the prohibitions and limitations of the Act. 11 C..R

S 102-5(a)(2).

At issue here are transfers from the Committee's non-federal

account to its federal account. These transfers, made for

Purposes of repaying a loan, appear to violate 11 C.F.R.

5 102.5(a)'s prohibition against transfers from a non-federal

account to a federal account. This Office thus recommends that

the Commission find reason to believe that the Committee and Lee

Riffee, as treasurer, violated 11 C.F.R.

5 102.5(a). The transfer of funds from the Committee's

non-federal account to its federal account also raises the

possibility of a violation of 2 U.S.C. 5 441b(a). Under

California law, the Committee can receive contributions from

corporations and labor organizations for financing activities

connected with non-federal elections. Because the non-federal

account may have contained such impermissible funds at the time of
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4. aprove the. pooed intprogatorie5 and Request for
PrO duction."' 4ox ft cuments.

Lawrence M. Noble
General Counsel

Date L . Logoer-Associate eneral Counsel

Attachments
1. RAD Referral Materials
2. Proposed Letter
3. Factual and Legal Analysis
4. Proposed Interrogatories and Request for Production of

Staff Person: Craig Douglas Reffner



FEDERAL ELECTION COMMISSION
NW WASHINGTON. 0 C 20463

TOt LAWRENCE M. NOBLE
GENERAL COUNSEL

FROMS MARJORIE W. EWN9(DELORES R. HARRIS

COMMISSION SECRETARY

DATE: OCTOBER 12, 1989

SUBJECT: RAD REFERRAL 89L-14
FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 5, 1989

The above-captioned document was circulated to the

Commission on Tuesday, October 10, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak XXXXX

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, October 17, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.



FEDERAL ELECTION COMMISSION,
WASHINCTON. 0 C M0

TO:s LAWRENCE M.* NOELE
GENERAL COUNSEL

FROM: MARJORIE W. EMXNI/DZLORES R. HARRIS
COMMISSION SECRETARY

DATEs OCTOBER 16, 1989

SUBJECT: RAD REFERRAL 89L-14
FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 5, 1989

The above-captioned document was circulated to the

Commission on Tuesday, October 10, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:
0

Commissioner Aikens

Commissioner Elliott XXXX

Commissioner Josefiak XXXX

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, October 17, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.
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) RAD Referral 89L-14(
)
)

CERT!FICATION

I, marJorie W. Ennons, recording secretay of the

Federal Election Commission executive session on

October 17, 1989, do hereby certify that the Commission

decided by a vote of 4-1 to take the following actions

with respect to RAD Referral 89L-14:

1. Open a Matter Under Review (MUR).

2. Find reason to believe the Young
Executives of America and Lee Riffee,
as treasurer, violated 2 U.S.C. S 441b(a)
and 11 C.F.R. S 102.5(a).

3. Approve the letter attached to the
General Counsel's report dated
October 5, 1989.

(continued)

..... .....



Federal Election commission Page 2
Certification for RAD leferral 89L-14
October 17 1,9P

4. * Approve the proposed Interrogatories
and Request for Production of Documents
as recommended in the General Counsel's
report dated October 5, 1989.

Commissioners Aikens, Josefiak, McDonald, and Thomas

voted affirmatively for the decision; Commissioner Elliott

dissented; Commissioner McGarry was not present at the

time of the vote.

Attest:

Date: // Mario 0~ W. EmmonsDate:Srateo4i'I Secretary of the Commnission



FEOD .L 'ELECTION COMMISSION
S WASHNCI0N; ODC 20463

October 31, 1989

?I0u9 3ze0"Ittj 4% America, PAC
16021 J l#kyat k, CL rol.,
suite 143"
Irvine. Califorhia 92714

RE: MUR 2990

Young Executives of America

Dear Mr. Riffee:

On October 17, 1989, the Federal Election Commission
found that there is reason to believe the Young Executives of
America and you, as treasurer, violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act (the "Act") and
11 C.F.R. 5 102.5(a)(1) a provision of the Commission's
Regulations. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information. In addition, in order for the Office of the General
Counsel to complete its investigation into these apparent
violations, the Commission has approved the attached
interrogatories.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with answers to the enclosed
interrogatories within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Off-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or



Lee Rif fee
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

cr" stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
3% 2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
Npublic.

0 If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Factual & Legal Analysis
Interrogatories
Designation of Counsel Form
Description of Preliminary Procedures
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Federal Election CoImkissiOf
Attn: Mr. Craig Douglas Reffner, Esq.
999 3 Street, N.W.
Washington, D.C. 20463

RE: KUR 2990

O Young Executives of America VIA rkcsl=IE

r Dear Mr. Reffner:

We respectfully request an extemsion of time to respond to your
letter of october 31, 1989 on behalf of the above referenced

committee. The comittee had attempted to reply to the

interrogatories without benefit of counsel, and in so doing, had

not fully understood the propounded questions.

We are endeavoring to respond to your letter and to bettor 
explain

the circumstances surrounding the activities discussed in the

factual and legal analysis accompanying 
your letter. We will need

additional days to address all of the relevant issues.

Thank you for your consideration of this request. 
Please do not

hesitate to contact us if you have any questions.

CD: lb
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F nicRALILECTION COMMISSION
WA~e~boow-C 20W

December 14 1989

Cawy etS 5 te

a66 West tbRe,12th F~loor
Los A"* l era iftniLa 90017

RE: MUR 2990
Young Executives of America
and Lee Riffe, as treasurer

Dear Mr. Davidson:
W

This is in response to your letter dated December 7, 1989,
r . which we received on December 7, 1989, requesting an extension

of time to respond to the Commission's interrogatories and
Request for Production of Documents. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on Monday, December 18, 1989.

o If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lisa E. Klein
Assistant General Counsel
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Federal Election Co=njssion
Attn: craig Douglasa Rofnor, 3nqo
999 3 Street, N.W.
Washington, D.C. 20463

RE: MUR 2990
or Young Executives of America

N Dear Mr. Reffner:

This letter responds to the reaso to believe finding for the

above referenced committee and seeks to eMonstrate that no

action should be taken against the comittee 
or its treasurer,

Lee Riffe. Attached to this letter are the Responses to the

interrogatories and Request for Productiono 
of DocUments, as

amended by a telephone discusson with Craig 
Ref fner on December

11, 1989.

a I And wA Analysis

Respondents Young Executives of America 
PAC, and Lee Riffe, as

treasurer, contend that the Federal 
Election Commission

misunderstood the nature of the transactions 
constituting the

reason to believe finding and that 
the actual facts do not

constitute activities for which the Commission will desire to

take any action.

young Executives of America has three 
accounts: 1) a federal PAC;

2) a state PAC and 3) an administration or operating 
account.

The federal PAC contains only those 
funds legally permissible

pursuant to the Federal Election 
campaign Act of 1971, as amended

("the Act"), and its applicable regulations. 
The state PAC

contains only those funds permissible 
under the California

political Reform Act of 1974, as 
amended. The state PAC account

is not directly involved in the instant 
matter.

The operating or administration 
account consists of membership

dues, corporate and individual 
trustee and sponsor donations 

and

miscellaneous receipts that are 
not used to support or oppose



Craig DouglasPe ffner, Isq.
Page Two

candidates and are not reporalble under either federal or state
law. Tho operating account is, in fact, the account to WhiCh tbq
federal PAC lent funds. The federal P vas repaid direotlY fVM
that account and, in part, indirectly from the state PAC.

Young Executives of America PAC and its treasurer recognise the
limitations and prohibitions contained in 11 C.F.R.
1102.5(a) (1)(i) and do not accept any corporate or labor
organisation contributions. All contributions deposited in the
federal account are designated for such account and result from
solicitations disclosing that the contributions will be used in
connection with a federal election and that such contributions
are subject to the prohibitions and limitations of the Act.

The Commission mistakenly asserts that the 1988 30 Day Post-
General Report discloses that the federal account received $4,630

Cr from the non-federal account. Likewise, the Commission
incorrectly characterizes $1,865 disclosed on the Year End Report

r as having come from the lion-federal account.The PAD analyst
properly understood the so-called transfers to be loan
repayments,

On March 24, 198, the Committee lent the organization's
operating account $4,630. On September 30, 1988, the Committee
lent the organization's operating account an additional $1,865.

: The funds contained in Committee's account at the time the loans
were made to the operating account were permissible under the Act

n and had been regularly disclosed, as received, on the Committee's
Reports of Receipts and Disbursements (FEC Form 3X).

Committee treasurer Lee Riffe asserts that in a telephone
discussion with Commission staff, he was advised that the loans

r; to the operating account and subsequent repayments were in
accordance with the current Commission interpretation of
permissible means of repayments when a federal committee lends
funds that are in compliance with the Act's limitations and
prohibitions. Mr. Rifle contends that had he been advised to
refund the repayments, he would have done so, or in the
alternative, the Committee would have raised funds that were
permissible under the Act, to repay the loans.

Therefore, Respondents Young Executives of America PAC and Lee
Riffe, its treasurer, respectfully request the Commission to take
no action against Respondents.

Further, Respondents contend that their actions are not in
violation of any federal law. Respondents acknowledge that
Advisory Opinions have advised against repaying loans of
permissible funds with funds that may not be permissible under
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Craig Douglas Reffuer,, Zsq.
Page Three

the Act. Hovever, Respondents do not believe that any corporate

funds have, in fact, been placed in the federal PAC. Since the

funds loaned from the Comittee wore all permissible under the
Act, the source of funds used to repay the loan should be

irrelevant. None of the funds used to repay the loan were raised

to influence a federal election.

The basis for the Comnission's past interpretations of the 
Act

limiting the sources of funds for repayment of loans are 
not

found in the Act, and the Commission could and should conclude

that the source of funds is irrelevant. Respondents respectfully

ask the Comission to reconsider prior advice and regulations 
in

the context of the Act's requirements. Additionally, Respondents

can think of no public policy rationale restricting loan

repayments to those funds that fall within the limitations 
and

0 prohibitions of the Act.

SIf you desire additional information, please feel free to contact

use

!7) Si rely

Ca Davidson
Co sel for Respondents
Yy ng Executives of America
and Lee Riffe

CD:lb

Attachment (1)
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I Zn a tep one discussion with Craig Retfne? on emr 11,

19, w detemined that the information requested in the

propounded inte rogatories did not conform to the facts, as

alleged, or the actual facts. On March 24, 1988 and on

September 30, 1988, loans were made frg the federal

Committee to the organization's administration or operating

account. The sources of the funds in the administration

account on the dates following the loans is irrelevant to

this inquiry. Clearly, because of the loan of funds to the

administration account from the federal PAC, the most recent

additions to the account would have been those made from the

federal Committee. All such funds have been disclosed, as

required, on periodic FEC Forms 3X. i

Mr. Reffnor asked us to provide the dates of the loan

repayments. On October 25, 1988, the $4,630 loan was repaid

from the operating account and on November 30, 1988, the

$1,865 loan was repaid from the same account.



a

2. Pursuant to the telephone discussion with Kr. Retfner, we

undersand that the information nov desired by the Comaission

is the balance in the account trm ewhich the loans were

repaid on the dates when the loans were repaid. The balances

in the adinistration account on ctber 25, 1988 and

November 30, 1909, prior to repayment of the respective

loans, were $5,302.19 and $10,914.41 using the last in, first

out method of accounting, the sources of funds constituting

the balances were the following:

*Anne Hyde Co., Inc.

$10 and $15 checks from
individuals for breakfast meeting

Glen Hartigan

Martin A. Klein III

*yEA state PAC (loan)

Paul Heeschen

David M. Koehler

Mark P. Foster Jr.

$10,000

$380

$150

$150

$58,000

$107

$150

$150

Data
11/22/88

11/09/86

11/09/88

11/09/88
10/24/88

10/06/88

09/30/88

09/30/88

Of those funds contained in the administration account on the

relevant dates, those marked with asterisks in the above list

were attributable to corporations.
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On October 17, 1989, the Federal lection Commission (the

"comission") found reason to believe that The Young Executives

of America PAC and Lee Riffee, as treasurer, 
(the "Commttee")

violated 2 U.S.C. S 441b(a) and 11 C.F.R. 
S 102.5(a) as a result

of the transfer of funds from the Committee's 
operating/

administration account to its federal 
account. By same date,

"7% the Commission approved interrogatories to the Committee 
to

determine the source of the funds 
involved in the transfer.

. II DISCUSSION

1qr On October 25, 1988 and again on November 30, 1988, the

Committee transferred $4,630 and $1,865, 
respectively, from its

operating/administration account 
to its federal account.

1 The

Committee stated that these transfers 
were loan repayments,

which arose when the federal account 
made two loans to the

operating/administration account 
on March 24, 1988 and September

30, 1988. in response to the Commission's 
interrogatories, the

1. The Committee has stated that it 
maintains three separate

accounts: a federal account, a non-federal 
account, and an

operating or administration account. 
Since neither the

non-federal account nor the administrative 
account is subject to

the provisions of the Act or the 
CommisSion's regulations, there

is no legal distinction between 
transfers from either of these

accounts to the Committee's federal 
accourt.
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o00ir 6ccuvat the tilme of the transfers

consists*~ oV orppa t o, ttibutOUS. -ee Attachment A.' The

Committee argues, howYt that-jsince the loans from the federal;

account to the- oPerattng/adiinisration account wore permissible

undec federa1 law, the source of funds which comprised the

repay ment of the loan should be irrelevant.
2  The Committee thus

requests that the Commission take no further 
action with regard

to this matter.

Pursuant to Commission regulations, organizations 
financing

both federal and non-federal 
election activity may establish 

a

separate account which is to be used for 
federal election

activity only. 11 C.F.R. 5 102.5(a). The regulations further

provide that once an organization establishes 
a separate federal

account, no transfers of funds may be made 
to such account from

any other account(s) maintained by the organization. 
Finally,

with regard to federal accounts, the regulations 
provide that

only funds subject to the prohibitions and 
limitations of the

Act may be deposited into a federal account. 
See 11 C.F.R.

5 102.5(a)(1)(i). This regulatory scheme precludes corporate

and labor organization treasury funds, which 
are prohibited

under 2 U.S.C. S 441b(a), from being deposited into a federal

2. The Committee also asserts that an undisclosed 
Commission

employee advised its treasurer that the loan 
repayments were "in

accordance with the current Commission interpretation 
of

permissible means" to repay such loans. 
See Attachment A at 5.

This account is flatly contradicted by a 
RAD analyst's telephone

memorandum of April 3, 1989, which was included 
as Attachment 1,

page 18, of the First General Counsel's 
Report submitted to the

Commission on October 5, 1989.



staa tier Committee has failed to adhere to the
require hO@tIZC.., - 102.5(a) by transfering funds from

it& operating/a ifnlistration account to its federal account.

Addittonally- the funds which were transferred to the federal

account consisted im part of corporate contributions in

violation of 2 U.s.c. I 441b(a) and 11 C.i.a. $ 102.5(a)(1)(i).

Accordingly, this Office recommends that the Commission 
reject

the Comittee's request to take no further action 
and proceed to

the next stage of the enforcement process.

OP. II. RO-K3D&TIONS

N 1. Deny the Committee's request to take no further

0 action.

2. Approve the proposed letter.

o-* Lawrence M. Noble

General Counsel

5-I '6BY:
Date Lois G. ILerner

Associate General Counsel

Attachments
A. Committee's Response
B. Proposed letter

Staff Person: Craig Douglas Reffner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of

The Young Executives
AmeiCa PAC and Lee
Riffee, as treasurer

of ) RUR 2990

CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on February 20, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2990:

1. Deny the Committee's request to take
no further action, as recommended in
the General Counsel's report dated
February 14, 1990.

2. Approve the proposed letter, as
recommended in the General Counsel's
report dated February 14, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thursday, Feb. 15, 1990
Circulated to the Commission: Thursday, Feb. 15, 1990
Deadline for vote: Tuesday, Feb. 20, 1990

1:00 p.m.
4:00 p.m.
4:00 p.m.

02- -o q



FEDERAL ELECTION COMMISSION
WAS#INGTON, OC. 10463

F eb q 23, 1990

Cary D*Vi4QS# 2sq,
Reed a vid***
6e8 7 sthi I Street 12th Floor
LOS angeles, .forfnli 90017

RE: nUR 2990

Dear Mr. Davidson:

On October 31, 1989, you were notified that the 
Federal

Election Commission found reason 
to believe that your clients,

the Young Executives of America 
PAC and Lee Riffee, as

treasurer, violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

o On December 22, 1989, you submitted a response 
to the

Commission's finding of reason to believe and requested

that the Commission take no further 
action in this matter.

On February 20, 1990, the Commission considered your 
request

and determined to deny it. Therefore, the Commission is moving

o: to the next stage in the 
enforcement process.

If you have any questions, please 
contact Craig Douglas

Reffner, the attorney assigned 
to this matter, at (202)

O376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. erner

Associate General Counsel
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Federal Election Conmmission
Attn: Craig Douglas Rter, sq.
999 E Street, N.W.
Washington, D.C. 20463 V1A FACSI LE

RE: Young Executives of America and Mr. Lee Riffe
as Treasurer - MUR 2990

Dear Mr. Reffner:

Pursuant to our recent telephone discussion concerning the above
referenced committee, respondents are interested in pursuing pro-
probable cause conciliation, in accordance with §111.18 (d) of Title
II of the Code of Federal Regulations.
If you have any questions regarding this request, please do not
hesitate to contact us.

Si cerely,

Cary Davidson

CD:;b

cc: Mr. Lee Riffe

C000309. I
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Rtter of )
MUR 2990

Young ;$ecutives of America! PAC,
Lee Rifftee, as treasurer

a333AL COUNSBL' REPORT

I * BAkCXGROUIID

On October 17, 1989, the Federal Election Commission (the

"Commission") found reason to believe the Young Executives of

America PAC (the "Committee") and Lee Riffee, as treasurer,

violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a)(1)(i) by0

transferring six thousand and four hundred and ninety five dollars

($6,495) in funds from the Committee's non-federal

o(operating/administration) account to its federal account, on two

occasions.

On December 26, 1989, Respondents requested that the

C% Commission take no further action in this matter on the grounds

that since the purpose of the transfers was to repay a loan from

the federal account, the source of funds making up the transfers

was irrelevant. The Commission denied the Committee's request to

take no further action on February 20, 1990. On February 23,

1990, the Office of General Counsel notified the Respondents of

the Commission's determination and, on March 9, 1990, this Office

received a request for pre-probable cause conciliation. This

Office recommends that the Commission grant this request.

1. Respondents acknowledged in response to Commission discovery
requests that the majority of funds in the Committee's non-federal
account at the time of the transfers originated from corporate
sources.
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Ill. RECOZNUDATIOHS
1. Enter into conciliation with the Young Executives of

N , America PAC and Lee Riffee, as treasurer, prior to a finding of

eprobable cause to believe.

2.
and letter.

Approve the attached proposed conciliation agreement

Lawrence M. Noble
General Counsel

Date It"f
BY:

Lois G. Lelner
Associate eneral Counsel

Attachments
1. Request for conciliation
2. Proposed conciliation agreement and letter

Staff assigned: Craig Douglas Reffner



TO:

DATE:

SUBJECT:

FEDERAL ELECTION CMISSION
WASHINCTON. 0 C a4)

LAWRENCE M. NOA
GENERAL COUNSEL HARR,

MARJORIE W. I n  /DLORES

COMISSION SEXCARY

MARCH 29, 1990

MUR 2990 - GENERAL COUNSEL'S REPORT
DATED MARCH 27, 1990.

The above-captioned document was circulated to the

Commission on Wednesday, March 28, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, April 3, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Young Executives of America PAC,
and Lee liffee, as treasurer

)) NU 2990

CERTIFICATION

I., Marjorie W. Emmons, Recording Secretary for the

Federal Election Commission executive session on April 3,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2990:

1. Enter into conciliation with the Young
Executives of America PAC and Lee Riffee,
as treasurer, prior to a finding of
probable cause to believe.

2.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date S Marjorie W. EmionssSecretary of the Commission



FEDER .ELECTION COMMISSION
. WASHINGTON, DC, V

Aipril 9, 1990

Cary DO 14004 204q
aced &avidson
88 West Sixth street, 12th floor
Los angeles, California 90017

as: MUR 2990
Young Executive of America PAC
and Lee Riffee, as treasurer

Dear Mr. Davidson:

On October 17, 1990, the Federal Election Commission found
Oreason to believe that your clients, the Young Executive of

America PAC and Lee Riffee, as treasurer, violated 2 U.S.C.
5 441b(a) and 11 C.F.R. 5 102.5(a)(1). At your request, on
April 3, 1990, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement in

osettlement of this matter prior to a finding of probable cause to
believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree with

o the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois GILerner
Associate General Counsel

Enclosure
Conciliation Agreement



;1:WtRL ELECTION COMMISSION
"WUCTON. ODC.2OW~

. May 3,1990

b!4 , I.kq.

~* Vt *~t~Stret,12th Floor
Los '#taifornia 90017

RE: MUR 2990
Young Executives of America PAC,
and Lee Riffee, as treasurer

Dear Mr. Davidson:

On April 9, 1990, you were notified that, at your request#

the Federal Election Commission determined 
to enter into

cc negotiations directed toward reaching a conciliation agreement 
in

settlement of this matter prior to a finding of probable cause to

O believe. On that same date you were sent a conciliation 
agreement

offered by the Commission in settlement of this matter.

Please note that conciliation negotiations 
entered into

prior to a finding of probable cause to 
believe are limited to a

o maximum of 30 days. To date, you have not responded to the

proposed agreement. The 30 day period for negotiations will soon

expire. Unless we receive a response from you 
within five days,

this Office will consider these negotiations 
terminated and will

oD proceed to the next stage of the enforcement process.

Should you have any questions, please contact Craig Douglas

Reffner, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Cqunsel,/

BY:
Assistant General Counsel



MEORN-?3X rEDEIAL ELECTION CORRIOSSION

In the Matter of
)

Young usecutives of America PAC
a&rd Lee iffee, a$t treasurer )

6ENERAL COUNSEL'S REPORT

NuR 2990

I .D ACROMO

Attached Is a conciliation agreement which has been signed

by Lee Riffee, the treasurer of the Young Executives of America

PAC.

The attached agreement contains no changes from the

agreement approved by the Commission on April 3, 1990. The

check for the civil penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Young Executives of America PAC and Lee Riffee, as
treasurer.

Close the file.

Approve the attached letter.

Lawrence M. Noble
General Counsel

Date

Attachments
1. Conciliation Agreement
2. Photocopy of civil pena
3. Letter to Respondent

Staff Assigned: Craig Doug

BY: Q ==i-
Lois G.ILerner
Associate General Counsel

ity check

Reffner

smlfin

las



5EVOltl THE FEDERAL ELECTION COMMISSION

In the Matter of )
) NUR 2990

Young Executives of America PAC )
and Lee Rif fee, as treasurer )

CERTIFICATION

1, Marjorie N. Emons, Secretary of the Federal Election

Commission, do hereby certify that on June 8, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2990:

1. Accept the conciliation agreement with
the Young Executives of America PAC and
Lee Riffee, as treasurer, as recommended
in the General Counsel's report dated
June 5, 1990.

2. Close the file.

3. Approve the letter, as recommended in
the General Counsel's report dated
June 5, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas

voted affirmatively for the decision; Commissioner Josefiak did

not cast a vote.

Attest:

>%___

Date (Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, June 5, 1990 4:32 p.m.
Circulated to the Commission: Wednesday, June 6, 1990 11:00 a.m.
Deadline for vote: Friday, June 8, 1990 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGTON. .C. 2043

June 11, 1990

Cary Davidson, Esq.
Reed & Davidson
88 West Sixth Street, 12th Floor
Los Angeles, Califgrnia 90017

RE: MHU 2990
Young Executives of America PAC
and Lee Riffee, as treasurer

Dear Mr. Davidson:

On June 8 , 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. 5 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended, and 11 C.F.R. S 102.5(a)(l), -a
provision of the Commission's regulations. Accordingly, the
file has been closed in this matter.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel. Please be advised that information derived

gin connection with any conciliation attempt will not become
public without the written consent of the respondent and the

"Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Cou sel

Enclosure
Conciliation Agreement



FEI~AW I rAS EIt
aP1 2S 3FOREFTHE FEDERAL ELECTION COMMISSION

In the Ratter of

Young Executives of America PAC
and Lee Riffee, as treasurer

) )MUR 2990
)
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Young Executives of

America PAC and Lee Riffee, as treasurer ("Respondents") violateI

2 U.S.C. S 441b(a) and 11 C.F.R. 102.5(a)(1)(i).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows;AJ

I. The Commission has jurisdiction over tho Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Young Executives of America PAC is a political

committee within the meaning of 2 U.S.C. S 431(4).

2. Lee Riffe is the treasurer of Young Executives of

America PAC.

3. Pursuant to 11 C.F.R. S 102.5(a), a political

.Ym

"Inn
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committee financing both federal and non-federal election activity

may establish. a separate account for only federal activity. The

separate federal account becomes the federal political committee

for registration and reporting purposes.

4. Under 11 C.F.R. S 102.5(a)(1)(i), a political

committee, which has established a separate federal account, shall

not transfer funds to its federal account from any other

account(s) maintained by the political committee for the purpose

of financing activity in connection with non-federal elections.

5. Pursuant to 2 U.S.C. s 441b(a) a political0

committee may not accept contributions from the general treasury

Wfunds of corporations or labor organizations.

o 6. Pursuant to 11 C.F.R. S 102.5(a), only funds

subject to the prohibitions and limitations of the Federal

Election Campaign Act of 1971, as amended, may be deposited into a

political committee's federal account.

7. Respondent Young Executives of America PAC is a

political committee which has established a separate federal

Caccount under 11 C.F.R. 5 102.5(a).

8. The Respondents transferred six thousand and four

hundred and ninety-five dollars ($6,495) in funds from the Young

Executives of America PAC's non-federal (operating/administration)

account to the Young Executives of America PAC's federal account.

9. The source of funds comprising the transfers

included funds originating from corporate sources.

V. Respondents transferred funds, which contained corporate

monies, from the Young Executives of America PAC's non-federal



;~4"
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(operating/administration) account to the Young Executives of

America PAC's federal account in violation of 2 U.s.C. I 441b()

and 11 C.F.R. $ 102.5(a).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand and five hundred

dollars ($1,500.00) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Respondents will transfer six thousand and four

hundred and ninety-five dollars ($6,495) out of the Young

Executives of America PAC's federal account.

VIII. The Commission, on request of anyone filing a

Scomplaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

cissue herein or on its own motion, may review compliance with this

oagreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify

the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not



.up4m

contained in this writtea .*q,,.mnt shall be enfOrCeable.

FOR TE$ CONRISSZOps

Lawrence M. NoblO
General Counsel-'.

BY:
Associate Geet Co el

FOR THE RESPONDENTS:

i /) LJ
D a

ov A
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