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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 13 June 1989

ANALYST: Linda Tangney

I. COMMITTEE: Nagle '88 Committee
(C00216101)
H. Daniel Holm, Treasurer
P.O. Box 792

0 Waterloo, IA 50704

II. RELEVANT STATUTE: 2 U.S.C. S441a(f)

11 CFR 110.9(a)

'III. BACKGROUND:

- The Acceptance of Apparent Excessive Contributions

The Nagle '88 Committee ("the Committee") received

o apparent excessive contributions of $18,000 in the form of a

$20,000 bank loan endorsed by two (2) individuals.

The Committee's 1988 Year End Report disclosed the
T receipt of a $20,000 loan on Schedule C owed to the National

-. Bank of Waterloo. The loan was designated for the General

election with an incurred date of December 19, 1988, a due

date of "demand/21/89" and an interest rate of 11.75%. The

two (2) endorsers listed were H. Daniel Holm, Jr. and

Edward J. Gallagher, Jr. with both guaranteeing $10,000
each. This resulted in an apparent excessive contribution

of $9,000 from each individual for a total amount of $18,000

in apparent excessive contributions (Attachment 2).

A Request for Additional Information ("RFAI") was mailed

to the Committee on March 21, 1989, informing them of the

apparent excessive contributions in the form of loan

endorsements. The RFAI explained that an individual may not

make a contribution to a candidate for federal office in

excess of $1,000 per election, and that the Committee may

wish to provide clarifying information regarding the

apparent excessive contributions. The RFAI also stated that

while the Commission may take further legal steps, prompt

action to refund or redesignate the excessive amount would

be taken into consideration (Attachment 3).
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On April 6, 1989, Tim Raftis, a Committee member,
telephoned a Reports Analysis Division analyst and stated
that the Committee was in the process of having the loan
renegotiated. Mr. Raftis stated that the loan the Committee
had obtained was negotiated in error and should have listed
the candidate as the guarantor. Mr. Raftis stated that a
Committee member would file a letter with the Commission as
soon as the loan was renegotiated (Attachment 4).

When no written response was received, a Second Letter
was sent to the Committee on April 13, 1989 (Attachment 5).

On April 14, 1989, Mr. Daniel Holm, Jr. telephoned the
analyst and explained that the loan had been renegotiated.
Mr. Holm stated that he had "Federal Expressed" a written

- response to the Commission which would explain the terms of
the renegotiated loan. Mr. Holm also expressed great
concern about the Committee's acceptance of the original
loan, and requested that the analyst telephone him if any
additional information was needed (Attachment 6).

On April 14,, 1989,, a written response from Mr. Daniel
Holm, Jr. was received. The response stated that
the intent of the Committee was to secure a loan to the
Committee which was to be personally guaranteed by the

CD candidate. Mr. Holm stated that the candidate, Mr.
Gallagher and he filled out financial statements and that he
and k4r. Gallagher filled out the statements with "the intent
of securing only that portion of the loan dermissible under
federal election laws. Unfortunately, the bank did not
fully understand our intent..." The letter also noted that
the candidate has "cleared up the miscommunication with the

71K bank and has signed a new note with the bank to personally
guarantee the entire amount." (Attachment 7) . The amended
Schedule C that accompanied the April 14, 1989 response
disclosed a $20,000 loan owed to the National Bank of
Waterloo which was designated for the General Election with
an incurred date of December 19, 1988, a due date of
February 1, 1989 and an interest rate of 11.75%. The three
(3) endorsers for this loan were listed as David R. Nagle
guaranteeing $18,740 of the loan, H. Daniel Holm, Jr.
guaranteeing $785 of the loan, and Edward J. Gallagher Jr.
guaranteeing $475 of the loan (Attachment 8).

On May 17, 1989, the analyst telephoned Mr. Daniel Holm
Jr., and asked if he could send the Commission a copy of the
original bank note or paperwork that might reflect the
Committee's intent of having the candidate as the sole
guarantor. Mr. Holm stated that he would send this in
(Attachment 9) .
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On May 23, 1989, a letter and a copy of the bank note
were received. The letter stated that a copy of the
promissory note was enclosed and that "Congressman Nagle was
personally responsible on this loan for the full amount of
the loan" (Attachment 10).I/ The promissory note for
$20,000 appeared to indicate that the borrower was David R.
Nagle; however, David R. Nagle, Daniel Holm, and Edward
Gallagher signed the promissory note at the bottom of the
page (Attachment 11).

On June 6, 1989 the analyst telephoned Mr. Raftis to
inquire abut the re-negotiated bank loan. Mr. Raftis
stated that the bank loan was re-negotiated on April 3, 1989
and that he would send the information in writing
(Attachment 12).

On June 7, 1989 the Commission received a letter which
enclosed a copy of the re-negotiated loan dated April 3,
1989 (Attachment 13).

,-IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

1/ The copy of the promissory note is partially illegible;

therefore, further information regarding this loan cannot

accurately be provided.

0
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ALL REPORTS HAVE BEEN REVIEWED

ENDING CASH-ON-HAND AS OF 12/31/88: $13,116

OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 12/31/88: $32,310

OUTSTRDING DEBTS OWED TO THE COMMITTEE AS OF 12/31/88: $500
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FEDERAL ELECTION COMMISSION
%%ASHINCTON DC 20463

JRQ-2

R. Daniel Holm Jr., Treasurer MR 21 IM
Nagle '88 Committee
P.O. Box 792
Waterloo, IA 50704

Identification Number: C00216101

Reference: Year End Report (11/29/88-12/31/88)

Dear Mr. Holm:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

NT report(s). An itemization follows:

-Schedule C of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the

- limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for Federal office in excess of $1,000 per
election. The term "contribution" includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of

) influencing any election for Federal office. (2 u.s.c.
S§441a(a) and (f); 11 CFR 110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the
contributions in question may be used to respond to
this letter. Refunds are reported on Line 20 of the
Detailed Summary Page and on Schedule B of the report
covering the period in which they are made.
Redesignations and reattributions are reported as memo
entries on Schedule A of the report covering the period
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in which the authorization for the redesignation and/or
zeattribution is received. (11 CPR 104.8(d) (2), (3)
and (4))

Although the Commission usy take further legal steps,
prompt action by you to refund or seek redesignatio-
and/or reattribution of the excessive amount will be
taken into consideration.

A written response or an amendment to your original
report(s) correcting the above problem(s) should be filed with
the Clerk of the House of Representatives, 1036 Longworth House
Office building, Washington, DC 20515 within fifteen (15' days
of the date of this letter. If you need assistance, please feel
free to contact me on our toll-free number, (803) 424-9530. My
local number is (202) 376-2480.

Sincerely,

Linda Tangney
Reports Analyst
Reports Analysis Division
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MEMORANDUM TO FILES:

TELECON X

VISIT

NAME OF COMMITTEE: Nagle '88 Committee

SUBJECT:

FEC REP:

DATE 4/6/89

1988 Year-End Report-Bank loan

Linda Tangney

COMMITTEE REP: Tim Raftis

Tim Raftis telephoned to state that the committee was in the
process of renenotiating a bank loan that had been disclosed on
the Year-End report. Mr. Raftis stated that the loan the committee
had obtained was negotiated in error, and should have listed the
candidate as the quarantor. Mr. Raftis stated that someone from
the committee would file a letter with the Commission as soon as
the loan was renenotiated.

00010
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Apr il 13, 1989

3. Daniel Rolm Jr., Treasurer
00gle 68 Committee
P.O. Box 792
Waterloo, IA 50704

Identification Number: C00216101

Reference: Year En, Report (11/29/88-12/31/8,)

Dear Mr. Holm:

This letter is to inform yoj that as of April 12, 1989 the
Commission has not received your responsr- to our reqJest for
additional information, dated March 21, 1989. That notice
requested information essential to full public disclosure of yo.jrFederal election financial activity ani to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of oir original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commissi-- may choose to initiate audit

LIN or legal enforcement action.

". P If you shoull have any questions relatel to th m e&er,
ple-se contact Linda Tangne 2j on or tll-free number (8'' 424-

§= (9530 or our lo:al number (202) 376-2480.

Sincerely,

,-n D. Gibson
~ ~s*,a!f r- -,

Reivrts Analysis O)vi;..

Enclos.re
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MEMORANDUM TO FILES:
X

TELECON 
x

VISIT __

DATE

ATTACHMENT

4/14/89

NAME OF COMMITTEE: Nanle '89 Committee

SUBJECT: Reneqotiated bank loan

FEC REP~inda Tangney

COMMITTEE REP: Daniel Holm, Jr.

Mr. Daniel Holm, Jr. telenhone
had been renegotiated, and that the
of the loan. Mr. Holm stated that
to the Commission. Mr. Holm stale
the terms of the renegotiated loan.
great concerns over the Committee's
loan, and requested that I contact
information.

d to exnlain that the bank loan
candidate was now the guarantor

a letter had been "Federal Expressed'
d that the letter would exnlain

Mr. Holm also expressed
accentance of the oriainal bank
him if I needed any further

00
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Clark of the Home
1036 Lagwrth Home Office Builing
WasifrqtoID D.C. 20515

Dear Clark:

upo reviewing yaw letter rerdIng Scrneie C of my Ommitte's
ya-bid Plapt s I Initly begn the proces of mU6V thei
Iftle '88 Omittel yam-&A~ to -ccl--y ref lect Uthe
comittees initial Inat Ad the~ mistaim yo idmtif ime
That mt IS atta~nd.

In Doc of last ya, 0XrIVASM11 Wm1e aked m to see %tat hen
mmild need to do to arrange a lmn with thew National Sank of Wst~Awlo
with th rn as purpose of paying ampg debts. At that time

grnemn Nagle f I1I*I at a flncial stt a~ for Uhe purpose of Q
securingth Urn to be penally qiaats. Mr. 3Minrd 3.
GIagher, Jr. and myself Ukise filMad out those sm form trith
the iztant of securinog oily that portion of Uhe lam pemissible unde
fedeal electilam e.

U~fcrbmaly, Uebea did no fully undarstand a= intent, and the
mistake Slipped by.

With this In mind, I Vould like to mke te foflong points regading
MY 00Mittms humm to Schedule C:

1. Conrmmamn lbgle's clwr Intent ms for the loan to his
m itte to e pinmlly guarante and mes undemr the understanding

thmt ms the room for his sigmdng Usn f~nwwcLal disclosure aind ter
beink not.

2. Cagrem Wle hm ftrtwith cleae up the apprmt
mis'Cimu with the bm umd hm signed a now note with thern k

to Wmaally gment the entire inmt.

3. 1 hm imndd 3dieule, C of the ftle '88 Ywa-Md Rqmmat
to reflect the otrectien aft Ws mistakea wd to sho that M~gwmn
SWO. is the pwwml 9mantom of this Lwin to his omIttms.
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Sal Did Nagle

4. htis %fs the' hrst wM aily loan mad to the Nagle 8

Ittsewad I rearwat the mistakes. I wmI~d point out that the loa~n

- dxaine5 afterA'F IAremn Nagle had wonre-elect iotnd

t*S-for0. the Iat'y %as not wed to drectly ef fwt the e.Jctime~

rather it %asobtained with the mwees purpose of o*ibLtiv
ampig dbta

S. I bean the prcesof muding the repor and correting

the ista&ksIedately upon g --wft r of it.

(N6. L3nfortbatlyr I did not rceivethe rotficati of this
istake until wall after hesixty dy peiodymaiduntify in yaw

19)e as eing the maxim= m aWlanm. ad I reas1vethe

nlotification within that sixty day t'imser, I would have aicted Just

aquicky to cleanrup this mttm.

I am hopeful that Off pe taction tocorrect this mistake speaks fol

itself, and tht the Pldea 1sictioa Coission will likise agree

that we hwae d and myself actel in good5 faith to resolve this

=tter in a t Imel y fash ion janiately up mnotif iat ion of the

mistake. I stmad ready to moist youi in any way possible and know

C)that saild you require any aditionial infoc tiZ. You will not
hesitate to cotait m.

an. twrai 0% T Jr.
?remrrm, agle 1'880comittee
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MEMORANDUM TO FILES:

TELECON X
VISIT

NAME OF COMMITTEE:

SUBJECT:

FEC REP:

DATE 5/17/39

Nagle '88 Committee

Promissary Note for $20,000 loan

Linda Tanoney

COMMITTEE REP: Daniel Holm, Jr.

I telephoned Mr. Holm

cony of the bank note or a

Committee's intent in havi

of the S20,090 loan. Mr.

and send it to the Commiss

today and asked if he could send

ny naner work that would reflect

nq Congressman Nagle as the sole

Holm stated that he would locate

ion riqht away.

0@ 40

in a

the

nurantor

itq
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MAX E. KIRK

H. DANIEL HOLM, JR.
JAY A. NARDINI

DAVID W. STAMP

MICHAEL W. BUCKNER

BALI., KIRK, HoLM & NARDINI, P. Q9 ,M 23 A2 ! : 33
ATTORNEYS AT LAW
3324 KIMALL AVENuE Wi.LIAM C. BALL

P.O. Box 2696 Or (',orv-s.

WATERLOO. IOWA 50704-2696

TELEPHONE (3191 234-2638

May 19, 1989

Ms. Linda Tangney
7th Floor, Reports Analysis Division
999 "E" Street NW
Washington, D.C. 20463

Re: Congressman David R. Nagle

Dear Ms. Tangney:

Pursuant to our recent phone conversation, I am enclosing for you a
copy of the promissory note. As you can see, Congressnan Nagle was
personally responsible on this loan for the full amount of the loan.

If you need any further information or have any further questions,
please feel free to contact me.

Very truly yours,

HIM: jp
cc: Tim Raftus
Enclosure
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MEMORANDUM FOR FILES:

SUBJECT:

90

TELECON

Re-negotiated bank loan

Linda Tangney

Tim Raftis

NAME OF COMMITTEE: Nanle '88 Committee

June 6, 1989

'telenhoned r atis and innuired about the re-negotiated

date o" the bank loan. 11r. Raftis stated that the bank loan in

question was re-negotiated on Anril 3, 1999. I asked 1,r. Raftis

if he could send this information in writinn. He stated he would

send a conv o- the re-nenotiated note which would nrove that

the Co--ittee acted oromntlv after receivinq the letter (Request

ror ,>-itional Information).

FROM:

TO:

DATE:

r', I

ATTACHMENT 12
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PROMISSORY NOTE:-{ " O  C5I& 1age 2 of2
/ jso wYQ 0 Multiple AdvUoceF ie, yD.

CAUTION:SEPARATE TRUTH IN LENDING DISLOSURIES ARE NECESSAY UNLESS T3M5AflM ESEPT WUNDER 12 C.F.R. 225.2.

The uwdo igned SonewTOW f mor then one., jotl & Wnd synm, ad
Desftfe toss@Onmwr) Premse to Pay tW fts ede

Lndr NATIONAL BANK OF WATERLOO
at .WATERLOO, IOWA 50704

Date. 4-3- . it..89 Se .,,s. ).ad d ..
LoANo. 3 4 6 9 6  . favid R- Na9p
REN oF34696 524_ Wahingtnn
mND ERATEJ12. Waterloo. Taw&_ 50

e of0 the dat hereof)

902O- 000 -W)l

LJ the amount of the principal advance made by the
Lenderto the Borrower on the date hereof ......... $
lugadvance$ mad. to Borrower from time to time
oloafei pursuant to the line of cradit (or equivalent) .

agreement dated ................................ _19_

W ls any payment mae by Borrower on this note
hereallter allocated to principal, subject to a maximum
principal indeOtedness at any one time of .......... S

The unpaid principal balances remaining from tlime to time shall 12
beer INTEREST. computed daily, at an annual rate of ...... _%

E The above interest rate shall be fixed until this note I$
paid In full ubjiect to any post-maturity Interest rle
specified below.

( Subject to any maximum and minimum rates specified
below. the above interest rate on this note shall from 0 %
time to time hereafter be adjusted tO Obe _........... _ _

above the following selected INDEX RATE-

D The discount rate on 90 day commercial paper in
effect at the Federal Reserve Bank of .......

P The National Bank of Waterloo Index Ra

. Changes hereafter n the INDEX RATE Shall take effect

on this note on the

Elsame day

U (day following the day

Such changes in the INDEU RATE take effect. " shall
thoreater remain in effect until and including the day
preceding tie net adiusiment date.

.j The inteirest rate on this note shall not, for ary Wo day,
exceed the following annual rate .•.___.._....._....

The interest rle on this note shall not, for any one day,
S be less than the following annual rlte ............ _%

- The interest rate on this note after maturity, including
maturity by acCeleratiOn. snail be:

L The interest rate without adlustment efter
maturity in effect at maturity.

An annual rate without adjustment alter
maturty .eaual to . _._..... .

At an annual rate. with adjustments. determined
on the same oasisa s the rate before maturity

PAYMENTS AND SECURITY

Accrued internt sIll be poild (select one or more):

O monthly beginning on ........................
and the san day of each month thereafter and

L quarterly beginning .............................
and on the sam day of each third month thereafter;

and

C semi-annually beginning....................mt tr e
and on the same day of each sixth month thweoIvtr;
and

at maturity, including maturity upon acceleration after
default and, if applicable, on demand.

Principal sall be payable:

On demand, but if no demand Is made then on

C by installments beginning ........

te and on the sate day of each ...................
thereafter, each in an amount not less than .......

(excluslve of Inlere t) unill ........... ....... .
at which time the entire unpaid balance of principal and
Interest %hail be due ano payable.

This promissory note is:

F not secured (except for Lender's right of Sot-off).

7 secured (in addition to Lender's right of Set-off) by a

C Mortgagi or equivalent lien on Rel Estate dlted -

C Secuty inters1 in one or more typ Of p nsonal
Propert y offoc ttv* ................... ....

Notwithstanding anything to the contrary contained hereoin all
payments made by Borrower to Lender hereafter shall be aD-
pied first toward Interest and the balance toward principal

Borrower may prepay this note at any time prior to maturity
without penalty, but any partial prepayments shaill not reieve

or diminish any scne uI Wsubsequent payments of principal
or interest until al obligations are paid in full.

Except where prohibited by law, the Borrower promises to pay
all costs of collection including but not limited to reasonable
attorney s tlas, It any time paid or incurred by the Lender on
account of such collection, whether or not suit is filed with
respect thereto

Borrower hereby warrants and represents that the proceeds of

this note will be usWd sole' for the following purposes

personal campaign expenses
NY SEPARATE CLAUSE OR SENTENCE ON THIS NOTE PRECEDED BY A K IS AN OPTION TO BE SELECTED AND MARKED BY THE PARTIES HERETO AT THE TIME OF SIGNING

ANY OPTION NOT MARKED IS NOT APPLICABLE

ADDMONAL TERMS

SETOFF - Lender may at any rme before or after default exercise its right to set-off all or any portion of the indebtedness evi0onced hereby against any liability or indebtedness of the

Lender to the Borrower lwnetner owned by the Borrower alone or in conlunction with any otner person or entity, proveaid that the Borrower has a beneficial interest therein) without prior

notice to the Borrower

DEFAULT AND ACCELERATION - The Borrower shaill be in default upon the occurrence of any one or more of any of the following events, (1) the Borrower shall fail to pay when due. any

amount required hweunoer or any other indebledness of the Borrower to the Londer or any third parties, (2) the Borrower shall be in default in the performance ot any covenant or obligation

under the iine of credit or equivalent agreement fot future advances (it applicable) or any document or agreement related thereto. (3) any warranty or representation made by the Borrower

shaill prove to be lse or misleading in any respect. (4) the Borrower or any Guarantor of this promissory note shall liquidate. merge. dissolve, terminate its existence, suspend business

operations, a!e (of an indtiviuall. have a receiver appointed for all or any part of its property, mae an assignment for the benefit of its creditors, or file or have filed against it any petition

under any existing or future bankruptcy or insovency law. (5) any change that occurs in the condition or affairs Ifinencial or otherwise) of the Borrower or any Guarantor of this promissory

note wh ich :ntre opiniOn o the Lender impairs the Lender's security or increases its risk with respect to this promissory note. or(G) an event of default shall occur under any agreements

intended to secure the repayment of this promissory note. Unless prohibited by law, the Lender may, at its option. declare the entire unpaid balance of principal and interest immediately

due and payable without notice or demand at any timoe after default, as such term is defined in this paragraph

WAIVER - Demand. presentment, protest and notice of nonpayment and dishonor of this promissory note are hereby waived

SIGNATURES - I agree to the terms set Out in this documeant, and acknowledge receipt of a copy of this document on yca te

Corporate Borrower I ividuai 9)

/ Iorrower
By X

DAVID R'.. NAGLE

Borrower

C sANKERS SYSTeMs. INC.. IN& ST CLOUO. MN FOOM ViUP I UM

renewal

PRINCIPAL AND INTEREST

ER the prlncipl sum of
.. . . -. ... .

70?

1,---

July_3_ ,9
Ig9_

19-
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: 89L-22
STAFF MEMBER: Sandra H. Robinson

E R N A L L Y G E N E R A T E D

David R. Nagle
Nagle Campaign Committee and H. Daniel
Holm, Jr., as treasurer
H. Daniel Holm, Jr.
Edward J. Gallagher, Jr.

2 U.S.C. S 441a(f)
2 U.S.C. S 441a(a)(1)(A)
2 U.S.C. SS 431(8)(A) & (B)(vii)
2 U.S.C. S 432(e)(2)
11 C.F.R. S§ 100.7(a)(1)(i)

INTERNAL REPORTS CHECKED: Financial Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD") on June 16,

1989. Attachment I. The basis for the referral was the apparent

receipt of excessive contributions totaling $18,000 by the Nagle

Campaign Committee from two individuals. The circumstances of

the alleged excessive contributions involved a bank loan

transaction.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

(N

I w w
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any election for federal office, to an aggregate amount of

$1,000. 2 U.S.C. S 441a(a)(1)(A).

The Act further prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a. In

addition, no officer or employee of a political committee shall

knowingly accept a contribution made for the benefit or use of a

candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on

contributions and expenditures under Section 441a. 2 U.S.C.

i) 5 441a(f).

The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with

applicable law and in the ordinary course of business by a State
CD

or federally chartered or insured bank shall not be considered a

contribution from such bank. 2 U.S.C. 5 431(8)(A) & (B)(vii).

Commission regulations include a guarantee, endorsement, and any

other form of security in the term "loan." Further, loans may

not exceed the contribution limitations of Section 441a and those

that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a loan is no

longer a contribution. In addition, a loan is a contribution

made by each endorser or guarantor of such loan, according to the

portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R.
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5 lOO.7(a)(1)(i).

The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 u.s.c. 5 432(e)(2).

B. Analysis

David R. Nagle was a candidate for the U.S. House of

Representatives from the state of Iowa's 3rd Congressional

District in the 1988 election cycle. He won the 1988 general

election with 63% of the vote. Mr. Nagle's principal campaign

committee for the 1988 elections was the Nagle '88 Committee and

H. Daniel Holm, Jr., as treasurer ("the Committee"). In its
1988 Year End Report, filed on January 31, 1989, the Committee

disclosed a $20,000 bank loan obtained on December 19, 1988, from

the National Bank of Waterloo. It appears that the loan was due

on demand or, alternatively, on February 1, 1989. The disclosed

interest rate for the loan was 11.75%. The Committee listed only

H. Daniel Holm, Jr. and Edward J. Gallagher, Jr., as guarantors

for the loan. It was disclosed that each individual had

guaranteed the loan in the amount of $10,000. Attachment 1(7).

In response to a Request for Additional Information ("RFAI"')

dated March 21, 1989, Tim Raftis, a committee member, telephoned

the RAD analyst and stated that the loan had been obtained in

error, that it should have listed the candidate as the guarantor,

1. On June 13, 1989, the Committee amended its Statement of
organization to change the name of this committee to the Nagle
Campaign Committee.
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and that the loan was being re-negotiated. Mr. Raftis stated

that a letter of explanation would be forthcoming. When no

written response was received from the Committee, a second RFAI

was sent on April 13, 1989. Mr. Holm, the committee treasurer,

then telephoned the RAD Analyst and stated that the loan had been

re-negotiated and that documentation had been forwarded to the

Commission.

An amendment to the 1988 Year End Report was filed on

April 14, 1989. Attachment 1(13)-(15). The amendment consisted

of a letter from the treasurer, wherein he stated that the loan

had been obtained for the purpose of paying campaign debts.

According to Mr. Holm, financial statements were completed by

Mr. Nagle, Mr. Gallagher and himself, in connection with the

loan. It was further stated that it was their "intent" that

Mr. Gallagher and Mr. Holm secure the loan only to the statutory

limitation and that "the bank did not fully understand our

intent, and the mistake slipped by." It was also stated that

Mr. Nagle had signed a new promissory note "to personally

guarantee the entire amount." Although a copy of the promissory

note was not included with that communication, an amended

Schedule C was attached. on the amended sheet, three guarantors

were listed, with Mr. Nagle guaranteeing $18,740, Mr. Holm

guaranteeing $785, and Mr. Gallagher guaranteeing $475.

RAD subsequently requested copies of documentation from the

Committee by telephone on May 17, 1989. Such information was

requested to demonstrate the original intent of the parties to

have Mr. Nagle liable as the sole guarantor of the loan. on
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May 23, 1989, an amendment to the 1988 Year End Report was filed

that included a copy of the promissory note. Attachment

1(17)-(18). Although the cover letter stated that "Congressman

Nagle was personally responsible on this loan for the full amount

of the loan," the attached note does not appear to reflect that

circumstance. The copy of the note is not clearly legible,

however, it appears that Mr. Holm and Mr. Gallagher signed the

agreement. The attached proposed interrogatories and request for

documents includes a request that the respondents provide the

original or legible copy of this and other documents.

Following another request from RAD, on June 7, 1989, the

Committee submitted an amendment to the 1988 Year End Report that

included a copy of the re-negotiated loan agreement with the

National Bank of Waterloo. Attachment 1(20)-(21). The agreement
C:

is dated April 3, 1989. The loan had a fixed maturity date of

-) July 3, 1989, at an interest rate of 12%. The promissory note

showed that the purpose of the loan was for "personal campaign

expenses" and that it was "not secured (except for Lender's right

of set-off)." Mr. Nagle's is the only signature on this

agreement. 2

The Act limits the amount an individual may contribute to a

federal candidate with respect to any election to $1,000 and

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the $20,000 bank loan and designated it for the general election.
on July 31, 1989, the Committee filed its 1989 Mid-Year Report.
In that report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.
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includes an endorsement and guarantee of a loan in the definition

of contribution. The Act prohibits a candidate or candidate's

committee from accepting contributions that exceed the statutory

contribution limitations. Commission regulations provide that

loans may not exceed the contribution limitations and those that

do are unlawful, even if they are repaid. See 2 U.S.C. S 441a

and 11 C.F.R. 5 100.7(a). Thus, the re-negotiation of the loan

at issue does not negate the illegality of the alleged initial

guarantees of $10,000 each by Mr. Holm and Mr. Gallagher that

resulted in excessive contributions.

The Committee's statements that the guarantees were a

mistake, and in its letter of April 1989, suggesting that the

bank made the mistake in its statement that "the bank did not

fully understand our intent," are not persuasive. It is noted

that the Committee actually disclosed the loan as guaranteed in

the amount of $10,000 each by Mr. Holm and Mr. Gallagher in its

original 1988 Year End Report. Any mistake should have been

reasonably detected at least by the time that report was

completed. The loan was originally obtained in December 1988.

It was not re-negotiated until April 1989, almost four months

after it was obtained.

It appears that Mr. Holm and Mr. Gallagher have made

excessive contributions to Mr. Nagle and the Committee by

initially guaranteeing the loan in the amount of $10,000 each.

Thus, it appears that Mr. Nagle, as an agent for his campaign

committee, and the Committee have accepted such excessive

contributions.
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Based on the foregoing, this Office recommends that the

Commission open a Matter Under Review ("MUR"). This office also

recommends that the Commission find reason to believe David R.

Nagle and the Nagle Campaign Committee and H. Daniel Holm, Jr.,

as treasurer, violated 2 U.S.C. S 441a(f); and find reason to

believe H. Daniel Holm, Jr., individually, and Edward J.

Gallagher violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe David R. Nagle, Nagle Campaign
Committee and H. Daniel Holm, Jr., as treasurer, violated
2 U.S.C. S 441a(f).

3. Find reason to believe H. Daniel Holm, Jr., and Edward J.
Gallagher, Jr., violated 2 U.S.C. S 441a(a)(1)(A).

- 4. Approve the attached letters, Factual and Legal Analyses,
and interrogatories and requests for production of documents.

NT

Date{ / ( M. ble

-" ,~awrenc
/"General Counsel

Attachments:
1. Referral Materials
2. Proposed Letters (4) and Factual and Legal

Analyses (4)
3. Interrogatories and Request for Production of Documents (3)
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FEDERAL ELECTION COMMISSION
WASHINGTON 0 ( 204b3

MEMORANDUM

TO:

U

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES R. HARRS b"g-W
COMMISSION SECRETARY

SEPTEMBER 14, 1989

RAD REFERRAL 89L-22
FIRST GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 11, 1989

The above-captioned document was circulated to the

Commission on Monday, September 11, 1989 at 4:00 p.m.

Objection(s) have been received from -he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commssioner Elliott

C..ssion-r Josef4iak

Csrmissicner McDonald

Commissioner McGarrv

Commissioner .. as

xxxxx

xxxxx

This matter w4.l be placed :n the meeting agenda

for Tuesday, Septerrber 19, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

FROM:

DATE:

SUBJECT:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David R. Nagle
Nagle Campaign Committee and H.
Daniel Holm, Jr., as treasurer
H. Daniel Holm, Jr.
Edward J. Gallagher, Jr.

RAD Referral 89-22

CERTIFICATION

I, Hilda Arnold, recording secretary for the

Federal Election Commission executive session of

September 19, 1989, do hereby certify that the Commission

took the following actions with respect to RAD-Referral

89L-22:

1. Failed on a vote of 2-4 to pass
a motion to:

a) exclude David R. Nagle
from recommendation no. 2; and

b) revise the interrogatories in
recommendation no. 4 to David
R. Nagle and instead address
them to the Committee.

Commissioners Aikens and Elliott voted
affirmatively for the motion; Commissioners
Josefiak, McDonald, McGarry and Thomas
dissented.

2. Decided by a vote of 4-2 to take the
following actions in RAD Referral
89L-22:

a) Open a MUR.

(continued)

(D



FEDERAL ELECTION COMMISSION
CERTIFICATION FOR RAD Referral 89L-22
SEPTEMBER 19, 1989

PAGE 2

b) Find reason to believe David R.
Nagle, Nagle Campaign Committee
and H. Daniel Holm, Jr., as
treasurer, violated 2 U.S.C.
5 441a(f).

c) Find reason to believe H. Daniel
Holm, Jr., and Edward J. Gallagher,
Jr., violated 2 U.S.C. S 441a(a)(1)(A).

d) Approve the letters, Factual and Legal
Analyses, and interrogatories and
requests for production of documents
as recommended in the General Counsel's
Report dated September 11, 1989.

Commissioners Josefiak, McDonald, McGarry and
Thomas voted affirmatively for the decision;
Commissioners Aikens and Elliott dissented.

Attest:

e \,

/ Date ' ida Arnold
Administrative Assistant
Office of the Secretariat
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A~IU~A ~ FEDERAL ELECTION COMMISSION
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October 3, 1989

Edward J. Gallagher, Jr.
P.O. Box 2615
Waterloo, Iowa 50704

RE: MUR 2985
Edward J. Gallagher, Jr.

Dear Mr. Gallagher:

onl Septem ber 19 , 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
S 441a(a)(l)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the

C) Commission's consideration of this matter. Please submit such
materials to the General Counsel's office, along with answers to
the enclosed questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Edward J. Gallagher, Jr.
Page 2

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Sandra H.

Robinson, the attorney assigned to this matter, at (202)

376-8200.

Sincerely,

DannyX . McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

Respondent: Edward J. Gallagher, Jr. MUR 2985

GENERATION OF MATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission') in the

normal course of carrying out its supervisory responsibilities.

See 2. U.S.C. S 437g(a)(2).

FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

- Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

CD any election for federal office, to an aggregate amount of

$1,000. 2 U.S.C. § 441a(a)(1)(A).

The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with

applicable law and in the ordinary course of business by a State

or federally chartered or insured bank shall not be considered a

contribution from such bank. 2 U.S.C. S 431(8)(A) & (B)(vii).

Commission regulations include a guarantee, endorsement, and any

other form of security in the term "loan." Further, loans may

not exceed the contribution limitations of Section 441a and those

that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a loan is no
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longer a contribution. In addition, a loan is a contribution

made by each endorser or guarantor of such loan, according to the

portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R. § 100.7(a).

The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. 5 432(e)(2).

B. Analysis

1-0 On January 31, 1989, the Nagle '88 Committee ("the

Committee") filed its 1988 Year End Report.1 In that report the

Committee disclosed a $20,000 bank loan obtained on December 19,

1988, from the National Bank of Waterloo. It appears that the

loan was due on demand or, alternatively, on February 1, 1989.

The disclosed interest rate for the loan was 11.75%. The

Committee listed Edward J. Gallagher, Jr., as a guarantor for the

loan. T was further disclosed that Mr. Gallagher had guaranteed

the loan in the amount of $10,000.

An amendment to the 1988 Year End Report was filed on

April 14, 1989. The amendment consisted of a letter from the

treasurer, wherein he stated that the loan had been obtained for

1. David R. Nagle was a candidate for the U.S. House of
Representatives from the state of Iowa's 3rd Congressional
District in the 1988 election cycle. He won the 1988 general
election with 63% of the vote. The Nagle '88 Committee was
Mr. Nagle's principal campaign committee for the 1988 elections.
H. Daniel Holm, Jr., was the treasurer of this committee. on
June 13, 1989, the committee filed an amended Statement of
Organization to change its name to the Nagle Campaign Committee.
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the purpose of paying campaign debts. According to the

treasurer, financial statements were completed by Mr. Nagle,

Mr. Gallagher and Mr. Holm, in connection with the loan. It was

further stated that it was their "intent" that Mr. Gallagher and

Mr. Holm secure the loan only to the statutory limitation and

that "the bank did not fully understand our intent, and the

mistake slipped by." It was also stated that Mr. Nagle had

signed a new promissory note "to personally guarantee the entire

Tzr amount." Although a copy of the promissory note was not included

with that communication, an amended Schedule C was attached. On

the amended sheet, three guarantors were listed, with Mr. Nagle

guaranteeing $18,740, Mr. Holm guaranteeing $785, and

Mr. Gallagher guaranteeing $475.

On May, 23, 1989, an amendment to the 1988 Year End Report

was filed that included a

Although the cover letter

personally responsible on

loan," the attached note d

appears that Mr. Holm and

On June 7, 1989, the

1988 Year End Report that

loan agreement with the Na

was dated April 3, 1989.

interest rate of 12%. The

copy of the original promissory note.

stated that "Congressman Nagle was

this loan for the full amount of the

lid not reflect that circumstance. It

Mr. Gallagher signed the agreement.

Committee submitted an amendment to the

included a copy of the re-negotiated

tional Bank of Waterloo. The agreement

The loan was due on July 3, 1989, at an

promissory note showed that the

purpose of the loan was for "personal campaign expenses" and that

it was "not secured (except for Lender's right of set-off)."
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2

Mr. Nagle's is the only signature on this agreement.

The Act limits the aggregate amount an individual may

contribute to a federal candidate, with respect to any election,

to $1,000 and includes an endorsement and guarantee of a loan in

the definition of contribution. Commission regulations provide

that loans may not exceed the contribution limitations and those

that do are unlawful, even if they are repaid. See 2 U.S.C.

S 441a and 11 C.F.R. S 100.7(a). Thus, the re-negotiation of the

loan at issue does not nullify the making of an excessive

- .1 contribution by Mr. Gallagher to the Committee. Such excessive

contribution consisted of the initial guarantee of $10,000 by

Mr. Gallagher for the $20,000 loan obtained from the National

Bank of Waterloo. Thus, Mr. Gallagher made an excessive

contribution to the 1988 Nagle campaign in the amount of $9,000.CD

Therefore, there is reason to believe Edward J. Gallagher,

Jr., violated 2 U.S.C. § 441a(a)(l)(A).

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the loan and designated it for the general election. On July 31,
1989, the Committee filed its 1989 Mid-Year Report. In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2985

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Edward J. Gallagher, Jr.
P.O. Box 2615
Waterloo, Iowa 50704

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

') forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election
0

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

-- documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



MUR 2985
Edward J. Gallagher, Jr.
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
\1 set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
If) separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

CD to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from December 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Edward J. Gallagher, Jr.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

- letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and
Request for Production of Documents

1. On or about December 19, 1988, David R. Nagle, a candidate
for the U.S. House of Representatives in the 1988 election cycle,
obtained a loan from the National Bank of Waterloo in the amount
of $20,000. The following questions are propounded in connection
with that loan.

a. State whether you were an endorser or guarantor of the
loan. Identify the amount/portion of the loan guaranteed by you.

b. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to

IT) guarantee or endorse the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms your guarantee or endorsement of the
loan.

Co (iii) any documents, in your possession, that were
submitted to the bank by the borrower and any other

NT endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the
National Bank of Waterloo, in your possession, regarding

* N such endorsement(s) or guarantee(s).

(v) any documents that demonstrate a release and/or
satisfaction of your obligations with regard to the loan.

2. On or about April 3, 1989, the $20,000 loan obtained from the
National Bank of Waterloo, discussed in question 1, was
re-negotiated. The following questions are propounded in
connection with that agreement.

a. State whether you were a party to the re-negotiation of
the loan. If yes, explain the capacity in which you participated
in such re-negotiation.

b. State whether you have incurred any obligation under the
terms of the re-negotiated loan. If yes, identify such
obligation.
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C. Explain the status of your guarantee of the original
loan, discussed in question 1, in relation to the re-negotiated
loan.

d. State whether you are an endorser or guarantor of the
re-negotiated loan and the amount/portion of the loan guaranteed.

e. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee the loan.

(ii) the promissory note and any other written
147 agreements between you and the National Bank of Waterloo

regarding the terms your guarantee of the loan.

(iii) any documents, in your possession, that were
submitted to the bank by the borrower and any other
endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the

C National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

(v) any documents that demonstrate a release and/or
satisfaction of your obligations with regard to the
re-negotiated loan.
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October 3, 1989

H. Daniel Holm, Jr.
3324 Kimball Avenue
Waterloo, Iowa 50702

RE: MUR 2985
H. Daniel Holm, Jr.

Dear Mr. Holm:

On September 19, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.

V) § 441a(a)(l)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the

C) Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the enclosed questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Off1ie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

p rior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend t~o be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

(J made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

') of the Act. If you have any questions, please contact Sandra H.

Robinson, the attorney assigned to this matter, at (202)

376-8200.

Sincerely,

Danny L. McDonald

Nr Chai rman

Th Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

Respondent: H. Daniel Holm, Jr. MUR 2985

GENERATION OF MATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission') in the

normal course of carrying out its supervisory responsibilities.

See 2. U.S.C. S 437g(a)(2).

FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

oD any election for federal office, to an aggregate amount of

$1,000. 2 U.S.C. § 441a(a)(1)(A).

The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with

applicable law and in the ordinary course of business by a State

or federally chartered or insured bank shall not be considered a

contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(vii).

Commission regulations include a guarantee, endorsement, and any

other form of security in the term "loan." Further, loans may

not exceed the contribution limitations of Section 441a and those

that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a loan is no
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longer a contribution. In addition, a loan is a contribution

made by each endorser or guarantor of such loan, according to the

portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R. S 100.7(a).

The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. § 432(e)(2).

B. Analysis

On January 31, 1989, the Nagle '88 Committee ("the

Committee") filed its 1988 Year End Report.1 In that report the

Committee disclosed a $20,000 bank loan obtained on December 19,

1988, from the National Bank of Waterloo. It appears that the
Q

loan was due on demand or, alternatively, on February 1, 1989.

The disclosed interest rate for the loan was 11.75%. The

Committee listed H. Daniel Holm, Jr., as a guarantor for the

loan. It was further disclosed that Mr. Holm had guaranteed the

loan in the amount of $10,000.

An amendment to the 1988 Year End Report was filed on

April 14, 1989. The amendment consisted of a letter from the

Mr. Holm, as treasurer, wherein he stated that the loan had been

1. David R. Nagle was a candidate for the U.S. House of
Representatives from the state of Iowa's 3rd Congressional
District in the 1988 election cycle. He won the 1988 general
election with 63% of the vote. The Nagle '88 Committee was
Mr. Nagle's principal campaign committee for the 1988 elections.
H. Daniel Holm, Jr., was the treasurer of this committee. on
June 13, 1989, the committee filed an amended Statement of
Organization to change its name to the Nagle Campaign Committee.
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obtained for the purpose of paying campaign debts. According to

Mr. Hoim, financial statements were completed by Mr. Nagle,

Mr. Gallagher and himself, in connection with the loan. It was

further stated that it was their "intent" that Mr. Gallagher and

Mr. Holm secure the loan only to the statutory limitation and

that "the bank did not fully understand our intent, and the

mistake slipped by." It was also stated that Mr. Nagle had

signed a new promissory note "to personally guarantee the entire

amount." Although a copy of the promissory note was not included

with that communication, an amended Schedule C was attached. On

the amended sheet, three guarantors were listed, with Mr. Nagle

guaranteeing $18,740, Mr. Holm guaranteeing $785, and

Mr. Gallagher guaranteeing $475.

0 On May, 23, 1989, an amendment to the 1988 Year End Report

was filed that included a copy of the promissory note.

Although the cover letter stated that "Congressman Nagle was

personally responsible on this loan for the full amount of the

C_ loan," the attached note did not reflect that circumstance. it

appears that Mr. Holm and Mr. Gallagher signed the agreement.

on June 7, 1989, the Committee submitted an amendment to the

1988 Year End Report that included a copy of the re-negotiated

loan agreement with the National Bank of Waterloo. The agreement

was dated April 3, 1989. The loan was due on July 3, 1989, at an

interest rate of 12%. The promissory note showed that the

purpose of the loan was for "personal campaign expenses " and that

it was "not secured (except for Lender's right of set-off)."
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Mr. Nagle's is the only signature on this agreement. 2

The Act limits the aggregate amount an individual may

contribute to a federal candidate with respect to any election to

$1,000 and includes an endorsement and guarantee of a loan in the

definition of contribution. Commission regulations provide that

loans may not exceed the contribution limitations and those that

do are unlawful, even if they are repaid. See 2 U.S.C. 5 441a

and 11 C.F.R. S 100.7(a). Thus, the re-negotiation of the loan

N) at issue does not nullify the making of an excessive contribution

by Mr. Holm to the Committee. Such excessive contribution

consisted of the initial guarantee of $10,000 by Mr. Holm for the

$20,000 loan obtained from the National Bank of Waterloo. Thus,

Mr. Holm made an excessive contribution to the 1988 Nagle

(D campaign in the amount of $9,000.

Therefore, there is reason to believe H. Daniel Holm, Jr.,

violated 2 U.S.C. § 441a(a)(1)(A).

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the loan and designated it for the general election. on July 31,
1989, the Committee filed its 1989 Mid-Year Report. In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: H. Daniel Hoim, Jr.
3324 Kimball Avenue
Waterloo, Iowa 50702

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commnission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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MUR 2985
H. Daniel Holm, Jr.
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

CO The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

'I) separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

C) to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from December 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

C-D paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and
Request for Production of Documents

1.On or about December 19, 1988, David R. Nagle, a candidate
for the U.S. House of Representatives in the 1988 election cycle,
obtained a loan from the National Bank of Waterloo in the amount
of $20,000. The following questions are propounded in connection
with that loan.

a. State whether you were an endorser or guarantor of the
loan. Identify the amount/portion of the loan guaranteed by you.

CD b. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms your guarantee of the loan.

(iii) any documents, in your possession, that were
(7) submitted to the bank by the borrower and any other

endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the

- National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

(v) any documents that demonstrate a release and/or
satisfaction of your obligations with regard to the loan.

2. On or about April 3, 1989, the $20,000 loan with the National
Bank of Waterloo, discussed in question 1, was re-negotiated.
The following questions are propounded in connection with that
agreement.

a. State whether you were a party to the re-negotiation of
the loan. If yes, explain the capacity in which you participated
in such re-negotiation.

b. State whether you have incurred any obligation under the
terms of the re-negotiated loan. If yes, identify such
obligation.
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C. Explain the status of your guarantee of the original
loan, discussed in question 1, in relation to the re-negotiated
loan.

d. State whether you are an endorser or guarantor of the
re-negotiated loan and the amount/portion of the loan guaranteed.

e. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms your guarantee of the loan.

(iii) any documents, in your possession, that were
submitted to the bank by the borrower and any other
endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the

C National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

(v) any documents that demonstrate a release and/or
satisfaction of your obligations with respect to the

..... re-negotiated loan.
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October 3, 1989

Representative David R. Nagle
U.S. House of Representatives
214 Cannon HOB
Washington, D.C. 20515-1503

RE: MUR 2985
David R. Nagle

Dear Mr. Nagle:

On September 19, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. S 441a(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your

- information.

Under the Act, you have an opportunity to demonstrate that

(D no action should be taken against you. You may submit any
o factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the OffHie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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David R. Nagle
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

~) made public.

T For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

(D/

'IT Danny L. McDonald
Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions

cc: Nagle Campaign Committee
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: David R. Nagle MUR 2985

GENERATION OF MATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

FACTUAL AND LEGAL ANALYSIS

A. The Law

, The Federal Election Campaign Act of 1971, as amended ("the

-- Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

Q any election for federal office, to an aggregate amount of

$1,000. 2 U.S.C. 5 441a(a)(1)(A).

The Act further prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a.

2 U.S.C. § 441a(f).

The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with

applicable law and in the ordinary course of business by a State

or federally chartered or insured bank shall not be considered a

contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(vii).

Commission regulations include a guarantee, endorsement, and any

other form of security in the term "loan." Further, loans may
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not exceed the contribution limitations of Section 441a and those

that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a loan is no

longer a contribution. In addition, a loan is a contribution

made by each endorser or guarantor of such loan, according to the

portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

1r-) reduces the amount guaranteed or endorsed. 11 C.F.R. S 100.7(a).

"T The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. S 432(e)(2).

CD B. Analysis

David R. Nagle was a candidate for the U.S. House of

) Representatives from the state of Iowa's 3rd Congressional

District in the 1988 election cycle. He won the 1988 general

election with 63% of the vote. Mr. Nagle's principal campaign

committee for the 1988 elections was the Nagle '88 Committee and

H. Daniel Holm, Jr., as treasurer ("the Committee").1 In its

1988 Year End Report, the Committee disclosed a $20,000 bank loan

obtained on December 19, 1988, from the National Bank of

Waterloo. It appears that the loan was due on demand, or

alternatively, on February 1, 1989. The disclosed interest rate

1. On June 13, 1989, the Committee amended its Statement of
Organization to change the name of this committee to the Nagle
Campaign Committee.
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for the loan was 11.75%. The Committee listed only H. Daniel

Holm, Jr. and Edward J. Gallagher, Jr., as endorsers or

guarantors for the loan. It was further disclosed that each

individual had guaranteed the loan in the amount of $10,000.

An amendment to the 1988 Year End Report was filed on

April 14, 1989. The amendment consisted of a letter from the

treasurer, wherein he stated that the loan had been obtained for

the purpose of paying campaign debts and that Mr. Nagle,

Mr. Gallagher, and Mr. Holm completed financial statements in

,T connection with the loan. It was further stated that it was

their "intent" that Mr. Gallagher and Mr. Holm secure the loan

only to the statutory limitation and that "the bank did not fully

understand our intent, and the mistake slipped by." It was also

C) stated that Mr. Nagle had signed a promissory note "to personally

guarantee the entire amount." Although a copy of the promissory

note was not included with that communication, an amended

Schedule C was attached. On the amended sheet, three endorsers

are listed, with Mr. Nagle guaranteeing $18,740, Mr. Holm

guaranteeing $785, and Mr. Gallagher guaranteeing $475.

On May, 23, 1989, an amendment to the 1988 Year End Report

was filed that included a copy of the promissory note. Although

the cover letter states that "Congressman Nagle was personally

responsible on this loan for the full amount of the loan," the

attached promissory note did not reflect that circumstance. It

appears that Mr. Holm and Mr. Gallagher signed the agreement.

on June 7, 1989, the Committee submitted an amendment to the

1988 Year End Report that included a copy of the re-negotiated
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loan agreement with the National Bank of Waterloo. The agreement

was effective as of April 3, 1989. The loan was due on July 3,

1989, at an interest rate of 12%. The promissory note showed

that the purpose of the loan was for "personal campaign expenses"

and that it was "not secured (except for Lender's right of

set-off)." Mr. Nagle's is the only signature on this agreement. 
2

The Act limits the amount an individual may contribute to a

federal candidate with respect to any election to $1,000 and

r11 includes an endorsement and guarantee of a loan in the definition

'T of contribution. The Act prohibits a candidate from accepting

contributions that exceed the contribution limitations.

Commission regulations provide that loans may not exceed the

contribution limitations and those that do are unlawful, even if

CD they are repaid. See 2 U.S.C. S 441a and 11 C.F.R. 5 100.7(a).

Thus, the re-negotiation of the loan at issue does not nullify

the acceptance of excessive contributions by Mr. Nagle, as an

agent for his campaign committee. Such excessive contributions

consisted of the initial guarantees for $10,000 each by Mr. Holm

and Mr. Gallagher for the $20,000 loan obtained from the National

Bank of Waterloo. Thus, Mr. Nagle accepted an excessive

contribution from Mr. Holm and an excessive contribution from

Mr. Gallagher, each in the amount of $9,000.

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A listing the
loan and designating it for the general election. on July 31,
1989, the Committee filed its 1989 Mid-Year Report. In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.
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Therefore, there is reason to believe David R. Nagle

accepted excessive contributions in violation of 2 U.S.C.

S 441a(f).

CD
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 2985

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Representative David R. Nagle
U.S. House of Representatives
214 Cannon HOB
Washington, D.C. 20515-1503

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

o copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



MUR 2985
David R. Nagle
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
!r) set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
'0 separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
- ~ after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
CD to answer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from December 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

C) reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and
Request for Production of Documents

1. On or about December 19, 1988, you obtained a loan from the
National Bank of Waterloo in the amount of $20,000. The
following questions are propounded in connection with that loan.

a. Identify the purpose of the loan.

b. Identify all endorsers and guarantors of the loan and the
amount/portion of the loan guaranteed by each.

c. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to obtain

tQ the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms of the loan.

iii) any documents, in your possession, that were
CD submitted by the endorsers or guarantors to the bank in

order to obtain the loan.

(iv) any written agreements between the endorsers or
guarantors of the loan and the National Bank of Waterloo,
in your possession, regarding such endorsement(s) or
guarantee(s).

2. On or about April 3, 1989, you re-negotiated the $20,000 loan
with the National Bank of Waterloo. The following questions are
propounded in connection with that agreement.

a. State the reason(s) for re-negotiating the loan
agreement.

b. Identify all endorsers and guarantors of the
re-negotiated loan and the amount/portion of the loan guaranteed
by each.

c. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
re-negotiate the loan.
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(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms of the re-negotiated loan.

(iii) any documents, in your possession, that were
submitted by the endorsers or guarantors to the bank in
order to re-negotiate the loan.

(iv) any written agreements between the endorsers or
guarantors of the loan and the National Bank of Waterloo,
in your possession, regarding such endorsement(s) or
guarantee(s).

M) 3. State whether any payments have been made to the National
Bank of Waterloo on the loan. If yes, identify the date and
amount of each payment. Identify the source of the funds used to
make such payment(s). Provide a copy of any documents that
demonstrate such payment(s).



FEDERAL ELECTION COMMISSION
wASHIN(;IoN 1)DC20461

October 3, 1989

H. Daniel Holm, Jr., Treasurer
Nagle Campaign Committee
P.O. Box 792
Waterloo, Iowa 50704

RE: MUR 2985
Nagle Campaign Committee
and H. Daniel Hoim, Jr.,
as treasurer

S Dear Mr. Holm:

On September 19 $, 1989, the Federal Election Commission found

that there is reason to believe the Nagle Campaign Committee

("Committee") and you, as treasurer, violated 2 U.S.C. S 441a(f),

a provision of the Federal Election Campaign Act of 1971, as

amended ("the Act"). The Factual and Legal Analysis, which

-' formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General
Counsel's office, along with answers to the enclosed questions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the request, the Offi'ce of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.
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H. Daniel Holm, Jr., Treasurer
Nagle Campaign Committee
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Q Sincerely,

V7

Danny L/. McDonald
Cha irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

cc: Representative David R. Nagle



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

Respondents: Nagle Campaign Committee and MUR 2985
H. Daniel Holm, Jr., as treasurer

GENERATION OF MATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

in FACTUAL AND LEGAL ANALYSIS

In A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

any election for federal office, to an aggregate amount of

$1,000. 2 U.S.C. S 441a(a)(1)(A).

The Act further prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a. In

addition, no officer or employee of a political committee shall

knowingly accept a contribution made for the benefit or use of a

candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on

contributions and expenditures under Section 441a. 2 U.S.C.

S 441a(f).

The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with
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applicable law and in the ordinary course of business by a State

or federally chartered or insured bank shall not be considered a

contribution from such bank. 2 U.S.C. 5 431(8)(A) & (B)(vii).

Commission regulations include a guarantee, endorsement, and any

other form of security in the term "loan." Further, loans may

not exceed the contribution limitations of Section 441a and those

that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

N, it remains unpaid. To the extent that it is repaid, a loan is no

It-) longer a contribution. In addition, a loan is a contribution

lD made by each endorser or guarantor of such loan, according to the

portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R. S 100.7(a).

The Act provides that where any loan is obtained by a

) candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. S 432(e)(2).

B. Analysis

The Nagle '88 Committee and H. Daniel Holm, Jr., as

treasurer ("the Committee"), was the principal campaign committee

for David R. Nagle, a candidate for the U.S. House of

Representatives from the state of Iowa's 3rd Congressional

District in the 1988 election cycle.1 In its 1988 Year End

Report, the Committee disclosed a $20,000 bank loan obtained on

1. On June 13, 1989, the Committee amended its Statement of
organization to change its name to the Nagle Campaign Committee.
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December 19, 1988, from the National Bank of Waterloo. it

appears that the loan was due on demand or, alternatively, on

February 1, 1989. The disclosed interest rate for the loan was

11.75%. The Committee listed only H. Daniel Holm, Jr. and Edward

J. Gallagher, Jr., as guarantors for the loan. It was further

disclosed that each individual had guaranteed the loan in the

amount of $10,000.

In response to a Request for Additional Information ("RFAI")

from the Commission's Reports Analysis Division, dated March 21,

1989, an amendment to the 1988 Year End Report was filed on

If) April 14, 1989. The amendment consisted of a letter from the

treasurer, wherein he stated that the loan had been obtained for

the purpose of paying campaign debts. According to Mr. Holm,

financial statements were completed by Mr. Nagle, Mr. Gallagher

and himself, in connection with the loan. It was further stated

that it was their "intent" that Mr. Gallagher and Mr. Holm secure

the loan only to the statutory limitation and that "the bank did

not fully understand our intent, and the mistake slipped by." It

was also stated that Mr. Nagle had signed a new promissory note

"to personally guarantee the entire amount." Although a copy of

the promissory note was not included with that communication, an

amended Schedule C was attached. On the amended sheet, three

guarantors were listed, with Mr. Nagle guaranteeing $18,740,

Mr. Holm guaranteeing $785, and Mr. Gallagher guaranteeing $475.

on may, 23, 1989, an amendment to the 1988 Year End Report

was filed that included a copy of the promissory note. Although

the cover letter stated that "Congressman Nagle was personally
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responsible on this loan for the full amount of the loan," the

attached note did not reflect that circumstance. It appears that

Mr. Holm and Mr. Gallagher signed the agreement.

on June 7, 1989, the Committee submitted an amendment to the

1988 Year End Report that included a copy of the re-negotiated

loan agreement with the National Bank of Waterloo. The agreement

was effective as of April 3, 1989. The loan was due on July 3,

1989, at an interest rate of 12%. The promissory note showed

that the purpose of the loan was for "personal campaign expenses"

and that it was "not secured (except for Lender's right of

I) set-off)." Mr. Nagle's is the only signature on this agreement. 
2

The Act limits the aggregate amount an individual may

contribute to a federal candidate with respect to any election to

$1,000 and includes an endorsement and guarantee of a loan in the
CD

definition of contribution. The Act prohibits a candidate or

) candidate's committee from accepting contributions that exceed

the statutory contribution limitations. Commission regulations

provide that loans may not exceed the contribution limitations

and those that do are unlawful, even if they are repaid. See

2 U.S.C. § 441a and 11 C.F.R. § 100.7(a). Thus, the

re-negotiation of the loan at issue does not nullify the

acceptance of excessive contributions by the Committee. Such

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
may 24, 1989. That amendment included a Schedule A, which listed
the loan and designated it for the general election. on July 31,
1989, the Committee filed its 1989 Mid-Year Report. In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.
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excessive contributions consisted of the initial guarantees of

$10,000 each by Mr. Holm and Mr. Gallagher for the $20,000 loan

obtained from the National Bank of Waterloo. Thus, the Committee

accepted an excessive contribution from Mr. Holm and an excessive

contribution from Mr. Gallagher, each in the amount of $9,000.

Therefore, there is reason to believe the Nagle Campaign

Committee and H. Daniel Holm, Jr., as treasurer, violated

2 U.S.C. S 441a(f).

CD

tr

C)
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ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SUITE 200
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TELEPHONE (202) 463-4300 LOS ANGELES, CALIFORNIA 900064
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(202) 463-4396

October 20, 1989

Danny L. McDonald
Chairman C-) C)
Federal Election Commission
999 E Street, N.W. CI,Washington, D.C. 20463 CD

Re: MUR 2985
Dear Chairman McDonald:

This response to the above-referenced matter is submitted onbehalf of Congressman David R. Nagle, H. Daniel Holm, Jr. andEdward J. Gallagher, Jr. By notification received by CongressmanNagle on October 5, and by Mr. Holm and Mr. Gallagher on October6, 1989, the respondents were informed that the Commission hasfound reason to believe that they violated 2 U.S.C. S 441a of theFederal Election Campaign Act of 1971 as amended ("FECA" or theC-) "Act"), 2 U.S.C. § 431 et seq., in connection with a loan obtainedby Congressman Nagle for consolidation of debt and payment of1q, final staff expenses for his 1988 campaign. For the reasons setforth below, the respondents request that the Federal Election) Commission ("FEC" or "Commission") take no further action in this
N matter. Alternatively, the respondents hereby request that the

Commission enter into pre-probable cause conciliation.

I. Congressman Nagle is improperly named as a respondent in
this matter.

The FEC notification of October 3, 1989 to Congressman DavidR. Nagle states that the Commission found reason to believe thathe violated 2 U.S.C. S 441a(f), which prohibits knowing acceptanceof an excessive contribution. The accompanying FEC Factual andLegal Analysis, however, correctly notes that a candidate whoobtains a bank loan for use in his campaign is considered anagent of his authorized committee in obtaining that loan. Thus,it is a departure from prior Commission practice and directly
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October 18, 1989
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contrary to the underlying intent of 2 U.S.C. S 432(e)(2) EfojCongressman Nagle himself to be a respondent in this matter._

2 U.S.C. S 432 was amended in 1979 precisely to clarify that
a candidate who accepts contributions, makes expenditures or
obtains loans for use in his campaign does so as an agent of the
campaign. The entire statutory scheme is premised on the
responsibility, not of the candidate personally, but of the
treasurer of a committee to oversee receipts and disbursements
and to exercise best efforts to comply with the law. 2 U.S.C. S
432. Thus, if the Commission finds that a contribution received
by the candidate as an agent of his committee may have resulted
in a violation, it is the candidate's principal campaign committee
or other authorized committee against which the Commission finds
reason to believe, and not the candidate. Accordingly, Congressman

01N Nagle should not be a respondent in this matter and should be
dismissed.

r) II. The endorsements of this loan were based upon a
misunderstanding and mistake as to the requirements of
the FECA.

After the 1988 general election, the Nagle '88 Committee,
the principal campaign committee of Congressman David R. Nagle,
anticipated outstanding debts of approximately $30,000. Theo7 Committee wished to pay off its vendor debts and final staff
salaries as quickly as possible and concluded that this could be
accomplished most effectively by obtaining a short-term debt
consolidation loan in the amount of $20,000. As Treasurer of the
Committee, Dan Holm contacted the National Bank of Waterloo to
arrange for a loan. It was clearly understood between the
Committee and the Bank that the funds were to defray campaign
expenses and that the Committee anticipated raising contributions
to repay the loan. Congressman Nagle himself signed the note.
Additionally, Mr. Holm, Treasurer of the Committee, and Edward J.
Gallagher, Jr., a member of Congressman Nagle's Committee, also
endorsed the note.

As set forth in the attached affidavits of H. Daniel Holm,
Jr., and Edward J. Gallagher, Jr., neither individual believed
that there was any possibility that he would in any way be
responsible to repay the loan personally. Because the funds were

l/ The FEC reason to believe letter was sent to the Congressman
personally at his Capitol Hill office address. This is also
a departure from Commission practice. This notification
concerning a loan disclosed by his campaign committee should
clearly have been sent to his Treasurer at the Committee's
address on file at the FEC.



MANATT. PHELPS, ROTHENBERG & PHILLIPS

Danny L. McDonald
October 18, 1989
Page 3

going to the Committee and were to be used for campaign debts,
both individuals believed that their signatures on the note were
mere formalities. In the event that the Committee did not raise
sufficient funds to repay the note, Congressman Nagle was
personally liable and both Mr. Holm and Mr. Gallagher knew that
his personal assets would be sufficient to repay the loan if it
was necessary. Moreover, both Mr. Holm and Mr. Gallagher were
unaware that a co-signer, guarantor or endorser is considered a
contributor under FECA. Since neither individual thought of
himself as responsible to repay the note personally, it did not
occur to them or to the Committee that their signatures in any
way could be deemed a contribution. Finally, since the loan was
obtained after the election, there was obviously no intent on the
part of either individual to influence the election.

Congressman Nagle signed the note and believed he was
personally responsible to repay it in the event that insufficient
contributions were raised. The Congressman's financial statement
was the only one submitted in connection with the loan. The
Congressman himself never requested that anyone else sign or
endorse the loan.

III. As soon as the Committee became aware of the problem
with the loan, immediate steps were taken to rectify the

CD situation.

NT Upon notification last March by the FEC Reports Analysis
Division that the loan as reported raised the issue of excessive

17) contributions, the Co ittee immediately contacted the Bank to
renegotiate the loan.1 The loan was renegotiated April 3, 1989
and signed only by Congressman Nagle. No other signature,
guarantee or endorsement was made.

2/ The loan was fully reported at all times, and the Committee's
disclosure report listed Mr. Holm and Mr. Gallagher as
endorsers. Thus, it is clear that the parties were unaware
that an endorsement or guarantee was considered a
contribution, and that their intention at all times was to
comply with the law and fully report the funds obtained for
use in the campaign. The subsequent amendment to the report
after April 3 disclosing Mr. Holm and Mr. Gallagher as
endorsers at reduced amounts was based upon a misunderstanding
of discussions with the Reports Analysis Division. Of course,
once the note was renegotiated and Mr. Holm and Mr. Gallagher
were no longer endorsers, there was no need to report their
names in connection with the loan.
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As of this date, $5,000 has been repaid to the Bank from the
proceeds from an August debt retirement fundraiser. The Committee
has other plans to raise funds to pay the remaining obligation.

IV. The Commission should take no further action with respect
to this matter.

In light of the circumstances outlined above, the Commission
should take no further action in this matter. The loan itself
was obtained after the election so there was clearly no intent to
influence it. The endorsements by Mr. Holm and Mr. Gallagher
were made with the understanding that it was permissible, that
their signatures were mere formalities, that they would not be
responsible personally to repay the note, that the Committee would
raise sufficient funds to repay the note, and that the Congressman
had sufficient personal assets to repay the loan if necessary.
That the parties were acting in good faith based upon a
misunderstanding of the FECA is made clear by the fact that th~
loan was fully reported, including the names of the endorsers.-'

*1 Finally, as soon as the parties were made aware of the problem,
the loan was immediately renegotiated without the additional
endorsements.

For the foregoing reasons, the Commission should take no
further action in this matter. If the Commission determines not
to close the file in this matter at this time, the respondents
request pre-probable conciliation and ask that the Commission
consider the facts outlined above in mitigation of what was at
worst a technical violation based upon a misunderstanding of the
Act.

Respectfully submitted,

Lyn EUtrecht
Manatt, Phelps, Rothenberg,

& Phillips

3/ In addition, the amount of the loan was only $20,000. This
relatively small amount also suggests that the additional
signatures were based upon a misunderstanding of the law and
not in any attempt to circumvent the contribution limitations
or otherwise obtain funds in any impermissible manner,
particularly since the loan was obtained after the election
for the purpose of debt consolidation.



AFFIDAVIT OF R. DANIEL HOLM, JR.

H. Daniel Holm, Jr., being duly sworn states as follows:

1. 1 am treasurer of the Nagle '88 Committee which was the

1988 principal campaign committee of David R, Nagleo U.S. House

of Representatives, 3rd Congressional District of Iowa.

2. After the 1988 general election, the Nagle '88 Committee

had outstanding debts of approximately $30$000. In order to
ff) consolidate these debts and pay the campaign's vendors as quickly

as possible, Congressman Nagle or someone on his staff requested

that I contact The National Bank of Waterloo concerning a loan to

pay the campaign's outstanding debts.

3. At no time did Congressman Nagle ask me to sign the

loan, to guarantee the loan or t.o assume any personal obligation
to repay the loan.

4. Sometime in December of 1988, :. contacted the bank to

arrange for a loan, It was clearly understood that the Congressman

would sign the note and that the funds were to be used to pay

campaign debts. Since T viewed the loan as to the campaign

committee, I viewed my signature as merely a formality. I have

known Congressman Nagle for years and 11 knew that he had sufficient

assets personally to pay the obligation and that he would never

call on me to do so. I did not believe or intend that I would

have any obligation to personally repay the note; rather, I

4 /~jz



berieved that Congressman Nagle was personally responsible to

repay it in the event that the committee did not raise sufficient

funds to repay it.

S. I was not aware that Federal election law treats a co-

signer, endorser or guarantor as a contributor, and, therefore, I

had no intention of making an excessive contribution to Congressman

Nagle's campaign.

6. As soon as it was brought to our attention that there

was a problem with the loan, we took immediate steps to remove my

name and that of Edward Gallagher from the loan.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

belief. Executed on October 1q, 1989.

91Hl-t/J



W EXHIBIT B

AFFIDAVIT OF EDWARD J. GALLAGHER, JR.

Edward J. Gallagher, Jr., being duly sworn, states as follows:

1. 1 am a resident of Waterloo, Iowa, where I have been a

practicing attorney of law since 1951.

2. I have known Congressman David R. Nagle for several

years. Prior to his election to Congiress, for several years he

was engaged in the practice of law across the street from my

office. I have great respect for him as a lawyer and Member of

Congress.

3. I do not recall the precise date, but sometime in late

1988, Daniel Holm, Treasurer of the Nagle '88 Committee, informed

(D me that the campaign was going to borrow approximately $20,000

from the National Bank of Waterloo. At no time did I receive a

communication orally or otherwise from Congressman Nagle regarding

this.

4. Since I have known Congressman Nagle for years and have

been a customer of the Bank for 38 years, I agreed to endorse the

note. I did not believe or intend that I would have any obligation

to personally repay the note. I believed that Congressman Nagle

was personally responsible to repay it; I knew that he had

sufficient assets personally to pay the obligation and that he

would never call on me to do so. Since I knew the proceeds were



to be used for the campaign committee, I viewed my signature more

as a commitment by the committee to raise funds to repay the

loan.

5. 1 was not aware that Federal election law treats a co-

signer, endorser or guarantor as a contributor, and, therefore, I

had no intention of making an excessive contribution to Congressman

Nagle's campaign.

I declare under penalty of perjury that the foregoing

00 statement is true and correct to the best of my knowledge and

'0 belief. Executed on October I/ 1989. -

Edward J. a~llagher, Jr.

NI



STATZENT OF DESIGNATION OF COUNSEL

MUR 2985

HAKE OF C OMN : Lyn Utrecht

ADDRSS: 1200 New Hampshire NW, Suite 200

Washington, D.C. 20036

TLEPH nIuE 202- 463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signaturfl(Z

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSIIS PEGNE:

Edward J. Gallagher, III

405 East 5th Street

Waterloo, Iowa 50703

319-233-7233

319-233-6163



STT - OF DESIGNATION OF COUNSEL

MEm 2985

NANE OF C MB : Lyn Utrecht

ADDRESS: Manatt, Phelps, Rothenberg & Phillips
Suite 200
1200 New Hanmshire Avenue. N.W.

Washington, D.C. 20036

TEL DOUE- 202-463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

siqnature
10-6-89

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSIm>S PUCI:

H. Daniel Holm, Jr.

3324 Kimball Avenue, P 0 Box 2696

Waterloo IA 50702

319-277-4648

319-234-2638

C)



00 6*
STATEMENT OF DESIGNATION OF COUNSEL

MUR 2985

NAME OF COUNSEL: Lyn Utrecht

ADDRESS: Manatt, Phelps, Rothenberg & Phillips

Suite 200
1200 New Hanpshire Avenue. N.W.

Washinton. D.C. 20036

TELEPHONE: 202-463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

10-18-89
Date

RESPONDENT ' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

David R. Nagle

4935 N. Union

Cedar Falls, IA 50613

319-266-3194

202-225-3301

[ M l_w--



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

David R. Nagle MR28

RESPONSE OF DAVID R. NAGLE TO

INTERROGATOR IES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. On or about December 19, 1988, you obtained a loan from

the National Bank of Waterloo in the amount of $20,000. The

following questions are propounded in connection with that loan.

N.a. Identify the purpose of the loan.

ANSWER: The purpose of this loan was to consolidate debts

outstanding from Congressman Nagle's 1988 campaign.

C:
b. Identify all endorsers and guarantors of the loan

and the amount/portion of the loan guaranteed by each.

ANSWER: The original promissory note was signed by

Congressman Nagle and endorsed by H. Daniel Holm,

Jr. and Edward J. Gallagher, Jr. No specific

amount of endorsement is stated on the loan

document. As set forth in the affidavits of Daniel

Holm and Edward Gallagher (attached as Exhibits A

and B to the Response to the FEC's finding of

reason to believe) all of the parties intended and



believed that Congressman Nagle was fully liable

to repay the loan personally or with campaign

contributions received. Neither Daniel Holm nor

Edward Gallagher intended to assume any obligation

that was not permissible under the law.

C. Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to obtain the loan.

LOANSWER: Copies of financial statements submitted by

Congressman Nagle are attached.

C-) (ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms of the loan.

ANSWER: Copies of the original note dated December 19,

1988, a renewal noted dated February 1, 1989 and a

renewal note dated April 3, 1989 are attached.

(iii) any documents, in your possession, that were

submitted by the endorsers or guarantors to

the bank in order to obtain the loan.



ANSWER: None.

(iv) any written agreements between the endorsers

or guarantors of the loan and the National

Bank of Waterloo, in your possession, regarding

such endorsement(s) or guarantee(s).

ANSWER: None.

2. On or about April 3, 1989, you re-negotiated the $20,000

loan with the National Bank of Waterloo. The following questions

N are propounded in connection with that agreement.

a. State the reason(s) for re-negotiating the loan

agreement.

0)
ANSWER: The March 21, 1989 letter from the FEC Reports

Analysis Division made the Committee aware for the

first time of the question concerning the

endorsements. The Committee promptly amended

Schedule C per the advice of the Reports Analysis

Division. Congressman Nagle and the Committee

also immediately took steps to renew the loan

without any other endorsement or guarantee so that

there would be no question that the Congressman

was solely and fully responsible for repayment of

the loan by his committee.



b. Identify all endorsers and guarantors of the re-

negotiated loan and the amount/portion of the loan guaranteed by

each.

ANSWER: The only signatory on the April 3, 1989 note is

Congressman Nagle. There are no other guarantees

or endorsements.

C. Provide a copy of the following documents:

Lf)

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to re-negotiate the loan.

(DANSWER: A copy of Congressman Nagle's financial statement

is attached.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms of the re-

negotiated loan.

ANSWER: A copy of the note dated April 3, 1989 is attached.

(iii) any documents, in your possession, that were



submitted by the endorsers or guarantors to

the bank in order to re-negotiate the loan.

ANSWER: None.

(iv) any written agreements between the endorsers

or guarantors of the loan and the National

Bank of Waterloo, in your possession, regarding

such endorsement(s) or guarantee(s).

'0ANSWER: None.

tfn 3. State whether any payments have been made to the National

Bank of Waterloo on the loan. If yes, identify the date and

amount of each payment. Identify the source of the funds used to

make such payment(s). Provide a copy of any documents that

demonstrate such payment(s).

ANSWER: $5,000 was paid on September 26, 1989 from the

proceeds of a debt retirement fundraiser held in

August 1989.

I declare under penalty of perjury that the foregoing answers

are true and correct to the best of my knowledge and belief.

Executed on October /1, 1989.

- id R. Nagle



PROMISS RY NOTE 5J F MC Single Advance: XXBusiness of Agrc JC Defmnd: * 18PROMISSORY NOTE:E l Mllli Asdva.nc { { -, n .,s
MtAft Fixed Malurity Date

CAUTION- SEPARATE TRUTH IN LENDING DISCLOSURES ARE NECESSARY UNLESS TRANSACTON EXEMPT UNDER 12 C.F.N. 221. .

The und.'rsigned Borrower lit more then one, jointly and seeerall. and
herosaltr rferfed to as Sqrower) pomises to pAy to the orer o0

Lender NATIONAL BANK OF WATERLOO
a t WATERLOO. IOWA 50704

Date 12-..-9.-i
LOAN NO.

RENL OF

INDEX RATE 1 1/ _
(e oft he date hereolI

Soevewe.Is) Nemel a nd AddrOSeteel

Davie, R. Muale -
4935 N. Unin R d.
C'ndar Falls. Iowa -60013

PRINCIPAL AND INTEREST

the princical sm 0 S

the amontOf ofTle rircipal advance made ty the Lanser
to ie Borrower on 'he Cate hereot S___ ,-_,____________
p.ls advances made to Borrower from time to tme here-
arte pursuanz to the hne of credit (ot eouivalent) agreement
latar 1
,ess any "yrfers-&r maIe by Borrower, on this 'ole nere
alter allocated to princ,pat subiec to a maximum principal
indeotedness at any one tm* o $_of_____.__ _ 

-

",e unoa,d trncioai balances remaining from time to tIme shall *', "v
.ea' INTEREST computed al at an annual rate of .- - . . %

_ The above .terest rate shall be #fed Lnt'I this note is cad in
ful suD;ect to any post maturity interest rate soeciier below

- ubieCt to any ,-aifmum nan ,ninitum rates soecitied
Celow !me aoove ,nteres rfate cn this hote shahtlom time
o mrne nerea':e

, 
Ce at.sle to be..

- " e 'oiowing seiected INDEX RATE

. -e isc-' -ae cr %-oC ia _on-tie-c a :aoer n
etiez! 1i 'Pcefa heserve Bane -tf

C"anges -ete, ",,e INDEX RATE rslii Tawe e"ect on

.-cl :Ij"mres 1 '"e INDEX RATE 'ce v''" ' mr thail
hereare' ' .- "ic-i' I -r' a l -- -0 (l ay

Q -"- .eri,-'3 1 'P JS -ten-4,-r -rae3avy

- a :ea i '., a- - c

-~ ni'rht .'11p," tO ir' it !V 1,1rC

- -eec: 31'-37---- -__________

-- . '-r. ,J 3'e , " u .. s e ! 4 ' 
,  

i Y'

- : 5. i' ;e $ - ,', e -ai _ ei.

PAYMENTS AND SECURITY

Accrued interest shall be paid (select one or more):

monthly beginning on .
and the same day of each month thereafter, and

7 quarterly beginning ..... ........
and on the same day of each third month thereafter;
ard

semiannually beginning ........
and on the same day of each sixth month thereafter:
and

G at maturity, including maturity upon acceleration after
default andi it applicable, on demand.

Principal shall be payable*

on demand.

on demand. tut f no demand is made then on

D Dy installments er inning

and on the same day of eacti

thereafter each in an amount not less than

(exclusive of interest) until
at whih tme the entire unpaid balance of principal and
,nierest snail be due ano payable

This promissory notioe s

. not secured except tor Lender s right of set off).

. secured (in adition to Lender S right ofSet oft)t by a

Mortgage or equivalent lien on Real Estate daleo

Security interest in one or more types of personal

property effective

ig

19 9

19-

19~~~

___________19

No(twithstandinto anything to the contrary contained herein.
all payments made by Borrower to Lender herealter shall 0e
applied tirst toward interest and the balance toward principal

Borrower may prepay this note at any time prior to maturity
,ithoul penalty, Out any partial preoavments shalt not relieve
or diminishi any schedu,ed suosequent payments of principal
3r interest until ail obligaions are paid in full

Except where prohibited Dy law the Borrower promisee to pay
ail COsts of collection 'ncluding but not limt,le to reasonaDe
3tO-yreV s ies at any time paid or ncurred by te Lender on
accountof osue .cl.ection whether or not su-t i5 fileC itn
respect t"ereto
3ocrrower reny Niarrants and reoresents that the proc'eds

of this note will ..e used solely 
t
or the following purprosee

.1,.AL Expens.-.r
"-" "-E -N W-3 '.2"E ECEED Si' A - 1IS AN CP- .>' ' BE SELECTEC AN, MARKED BY T"E PARTIES HEaEC, AT Tf-E "- '; t o

ANV " "N -40 7AARiKEI iS NOT APIL "A&LE

ADDITIONAL TERMS

-""- - -, 3i . ' - , -r ae, e'3u t exec se 's r " 'T se-oif ao 7r any ocrton ct '-e r'Jeoedness evidenced heeov against any aD, ,v or noebtedSs of

- I.-t. ',..C e,c-c-e', C,,, Cv 'h OC,"vc r acne .r (C..nct oh w ,th ar other eson or entit v roved thai the Borrower hal a s ee,'cCal n'et ie, nreil wr!ot

S- - - ,-.--e:!cr '- e " ,auit iwor hI occur,once of any ne or -ore or any of 'e followng events t) the Borrower shall f.l,l to oP, wmen due
,-' " - "- "'. -' -e-"-s o' 'e Bcrro'wer ! the Lenaer or an, "!,, c ates 21 'he Borrower !mall be In default in te oertormance of any covenant or

- , 'I -. - v+ , ." ..C..a ,"' ''t ure Vc-ances .," a:c<,cacDe) or any c'ocu"men" ,r agreement 'elated thereto, 131 ary warranty or rep'esentat;on Mace On
-a ' '3 se sea - 'esoec '- Ice Borrower ,o any Guarantor O ! is orr'sscrv note snail 'iquidale. merge Iissolve terminate its existerce

- pt 55 e in- ' 1 ," '0 ,i.a i. ,e a 'ece-ver a;c. D)nfej ft a,, Cr a-;: CarI .?I 'S .rorerty rate an assignment for the Deneit of is creditors or ie or nave i.led
, e' ' - " a" v . :'. ' 'e a'.,-'C,, - or S',.encv 'aw 51 an, orange hat occurs n the Co 'ion Cr aftairs (financial or otherwsei o' !he Borrower cr any
-s -- '' ,.. . C" -.-@ C: .. t!"? eLen-e'. CariS lteLencetssecatrltcr ncrases 's 5 withrespect to this Potmissory note. or 6)an event of eta..

'3 -" ' ",'" 1-, :"':'s -. 'P - , D' a -v :e - 'ns:'dnissory -ote -.ress oroncIl.ed cV aw 'he Lender "'ay. at IS opt-on jeclare the er-re anoal d baia..
S - -. -'' --. v ,, ., c .aa: ei Of: e 0-o Or cemand at any ' me drer detault .as Such term ,5 oeined in..'jpj.QAagraon

Z - 'e- - -' ese--' i -'-'e o ..n " C T* -oncav"e,"t ada ,sho'of ' thi5 prom-ssory note are herecy waved

- -ae ,C *,ve" -',v,(iuai Borrowerisi
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Singe Advance; Buuiness or Agr9 Demand3:19R.oxi,,SSOe NOT.:. X3April 1. 1989
SR O E ~Muliple Advance, )I .I-M Fixed Maturity Date

CAUTION: SEPARATE TRUTH IN LENDING DISCLOSURES ARE NECESSARY UNLESS TRANSACTION EXEMPT UNDER 12 C.F.R. 221.3.

The undersignedB orrower (it more then one, jointly end severaly, and Date - .2-.-j - 8.9 SBorrower(e) Name(s) and Addreseaet)
hexeatter referred to as WOwerl promises to pay to the order o7 LOAN NO., 34696 . flaV i d R Nag1P

.dTA ,IRENLF34 6 % 4Q35; N- Minn Rd-

Lener THE NATIONAL BANK OF WATERLOO INDEX RATE .12 .% f.ed ar Fal! g. Tnwa _S061
a WATERLOO, IOWA 50704 (as of the date hereof)

PINCIPAL AND INTEREST I , PAYMENTS AND SECURITY

the principal sum Of

1e amount of tne :inc Oai advance made b the
Lenie, to ie Borrcover on ne Date nereof
thJS advances made ;- Borrower from time to ime
;ereanler pursuant to tfe ine Of credit (or equivalent)
agreement dared
less any payments "ade Dv Borrower on ItIS note

ereatter allocated 0 rtncipal suolect to a maximum
rrincipal ndebtedress at any one time of

Tne ,Dbaid Drincipalbalances remaining from time to time shall
tea, INTEREST. computed daily, at an annual rate of

Tiie above interest rate snail be fixed until tis note is

-aid ,n uir subject to any Post maturity interest rate
specified Delo,

s

s 20,000-00O~

2.flo.flfiLL nfl 1
12 ..

- Suiet<':anyrrAa.Mur" a."snn xlwUm 2'a*es Pe.eOCA1
-liow 'ne stove 'e'est ae on mis note shall from

'"e i e' , e,e&'te " aai'.Stedto oe

e ' olIIG,,ng selected INDEX RATE.

__ Tp ,sc .nt ra'e onC9 CaV .ommec-a, paper in
e,tect at .rp Feie,ai Reserve Barmn of

afi~e vea'e, ,"- iNDEX RATE snail taxe effect

- Sar'e a,

j y to, o"nw,'e lay

Su" : a1r,_ n "e INDEX RATE 'alte effect and v ali
:fneeat'ef erjf " 'cc! .' ac nciuding tne oa
CD rececrg ime ner aC,stfment 1ate

-. "e .tees' -3,oc-'! 's-e'shaji nCt -,r any o'ed av
exceed "e ' ,* ',; a "n.a

,
'ate

Tle r,e,est .ate r's-"5,i0Sna i"ofor-any one day
- e ess - * -e 1 " - '* , 'a !ate _ _ _X -"ees:i te -- s""s " e al'er atr !v Cci (ng

Z3. , azze e,a: z s-a:, ne

"e ,1i,,s!-mrt after
-a-'. '':' a sale! v

- '* u" ,' Jd " e ,, , -: act st "err arter

X "' a" a--a a ',," ustlren5 3etermrned
'le sa-e zas. sas ' e rate eore -atu rty

S. SE'.TENCE ON "'SCTE PRECEDE BY 
"  

S AN OPr_"ON
,NY CP'lON NCT MARKED

Accrued interest shall be paid (select one or morel

E monthly beginning on
and the same day of each month thereatter. and

E quarterly beginning
and on the same day of each third month tereafter:
and

. 19 -

semiannually beginning
and on the same day of each Sixth month thereafter;
and

7
&Ia maturity, including maturity upon acceleration after
default and, it applicable, on demand.

F,inipal Shallblle payable:

on demand.

on demand. but if no demand is made then on

by installments beginning

and on the same day of each

thereafter. each in an amount not less tnan

(exclusive of interest) until
at which time the entire unpaid balance of prncpai and
interest shall be due and payable

Th, promissory note is

not secured lexcept for Lender s right of set otit.

secured (in addition tO Lender S right of set-oft) by a

I Mortgage or equivalent lien on Real Estate dated

L- Security Interest, n one or more types of personal
property effective

Notwithstanding anything to the contrary contained herein, al
payments made by Borrower to Lender hereafter snsal be aD-
plied first toward interest and the balance toward principal

Borrower may prepay !his note at any time prior to maturity
without enally. Out any partial breoavments snail ot reieve
or Clmisn any scheduled subsequenr payments of c'!ncpai
or interest until all oigatons are paid in full

Exceot where prohibited by law. the Borrower bromises 'o oay
all costs of collction. including but not hlited to reasonable
attorney s fees at any Ime bald or ,ncuireO by tie Lender on
account O such coolection vnetter c' Ot Suit s t Ieo witn
respect "ereto

gcrro~e, -e,ec , *afrants anC reo,eSentS tr'a: -e Droceeas :3f
"'5is note *i De used solely for e 'OiOwing purposes

PersonalExpenses

April 3 !89

S

_____________ '9-"--

.9--

____________ .9 ____

TO BE SE1EC"ED AND MARKED By "HE PARTiES -EE'7 AT "HE - ME CF S7', '43
S NOT APPLOCABLE

ADDITIONAL TERMS

-" -e"Ce,-a, .'a!a".-"o'e:e- 3"e'zera-I exe'C se : s;"' 'c set o" a , an ,Port-on :)?"e eybtednessev,aenced hereyoagarstany abilitVr O etedr'ess
e". "e -ee'. . nt , .e r,,ce, v oeor czru :"c"cn : a"', oi-er erson ' enitt :cvided lat the Borrower Mas a tereiclal nterest tiere-1i s" r

- .tO A : ', - e E ," e u..Zor 'eocc''er:e Ti anyone or moreof any of tme following events'i ')ire Bcrrowershailfailrooav wen .,e a"

-,' ." ' CO' e "'e e - - a- ,-" e"n - :ec'ez-"ss -'" e B orrC ,e''@ " 'e Le" e' ar , i " Parties 2) tife Borrower sna lte in detault 'nme ,e'rorm anceof any cowenrant or -oLc :a'

" ' -e ne r "' 'L . .a ei a-"e-e"' ' .:.e acances I a.- ;ca:e ir a'- :ocument o' agreement re!ate mereto. 13) any warranvy or recresentation made v 'tie Bc."-,,e,

a .- o,e ':e'a s- . seac .-q' a. ,'sze, -eSBo-rower o, a-v Guarart:, "-, 5otonissory 'ote snailliQuidate merge. ;ssoive terminate !sexistence Suspend s 'ets

c--a- cs i a- " . ~ --a . a "' e e teapc.-te" t-t all or an cartz of ' src yey"'axe an assionment tor 'ie tenetit of its creodiors ,r iie 5, rave filed against ' an. -ei c

' a"-. e ' q.' '. ca-' ... -.."' *.5. anv c-an"e "rat cc,,5sn '"e conctiton or arats tinancaior otrmerwisel of!re eorrower or anvGuarantor of ",5r-' sc-'.
S" " "'e eL." et' .'s!'ee'cers secfr!y or ",c'eases.:s r s k*,inrresoect 'o m.s rom0ssory'rote or(61 anevent, ofaetaul'sval,occur under anyva;,een-,-'

' e zi' .,er s "' c .
'

s . e .SS "nted 'aW rre Lender av at tS option declare !e entire unpaid t'3nCCC c r inciptal ad :nte,est 'r'eo,aie

S ;3aC' r A " .,' -' c ' a"d at a, -e alter cetaul' as s sn term s cef ned :n tmns paragrapn

, - enarc :-rLe:-e- 'c: anc -ct:ce of nO:'Pavrrent and c5norof Ct tmiS promsscr ote are nfereby waiveO

.- "e'c -e-e'-s se: c:""s ,ocirrent and acrnqov e;e ecc otf._'a cocy of !"'s o ci ~r~at $

0.:ate Bc"'Oer

- -~ ~TAVIU NAGLI
X
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rtiMA~Jfl £'4V4 m V"Ra~~a O; 3mutlpeAdvance. -. X.IJul . 1989.2
.... . .......... .. -ARE...--.. . .... . ... . .. Fixe Md a ,urty Oats

CAUTION: SEPARATE TRUTH IN *iL LO SURES ARE NECESSARY UNLESSTRANSAUOER 12 C, FR.

The undersigned 8orrmor Of more than one. Jntly and everloy.ao
herealler relfred to as onvw"promse to pay to ihe ode

Lander NATIONAL BANK OF WATERLOO -

a _ WATERLOO, IOWA 50704

LOANO. 34696
RE,'L OP F-4696 .
INDEX RATE 12

(as of the dat hemofl)

.Davjid R.Nag1p-
524 ..WR sh1nginn
Wtzrlnev.TnWa- 5S70?

PRINCIPAL AND INTEREST PAYMENTS AND SECURITY.
~~2fheprtisc~?n.suooo-an Ace n ters sabeopi s te on or more,:th. p in ial.. *... .. . ... ..... ..:... ... &I l•

C ute amounc of the tpnrnctpaadvance made by the0 L monthly beginning on.......................
- Lender to to Borrower on tre dale hereof..........S - - and the same day of each month thereafter and

plus advances made to Borrower from lime to time "
-'- hereafter pursuant to the line of creait (or equivalentl -- -quarterty beg ining ..............................

agreement dated ................................ _and on the Same day of each third month thereafter
- -l ess any payments made by Borrower on this note ..... ..... .. - -and .. ... . .

Iereafter allocated to principal. subject to a maximum
principal indeitednesa at any one time of .......... S semi-annually beginning .........................and on the l"me day eofiown sixit mnthl thereafter

The unpaid onricDoal balanclis romitning from time to time s "a-l12 -a on
bear INTEREST. computed (Mily. at an annual rate of........ . 12an
C The above interest role shall be fixed until this note i

paid in full SuOIect toany post-maturtly interlt rate
$pwified below. '~ . at Maturity, including maturity upon acceleration after

default and. if applIcable. on demand.
C! Sufect to any maimumn and mnlmum rates specified " sni u be payable.
-.- boiow. the aoove interest rate on this note snail from .... o m. ... .........b-"payabl

time to time nereater OS adlusted to be............ _"__1_--_andend""

a bove the followine lected INEX RAT "  on demand. but If tno demand Is made then on ....

C' The discount rate on 90 day commeial paper in C by installmets egnng ........................
effect t nFeoeral Reser ee Bana ofy.......

7 The National Bank of Waterloo Index Ra

Chinges nreeifer in tne NOEX RATE snaill tae effect
on thinslot onn *n.

. Sarme day

.Z~ day folowinlg I" day

suct' changes i- ie iNOEX RATE fae stffect. and snaill
tereafife refralin ,n elfect ri lano including hem oav

(3') preceig no nesl a iultment dale,

rhe mtorl ro rae on in otle snail not. for any one aly.
excei ote fO llowing annual rate................ _ _ _ 1

'e nierest rote on tis note snail not, for any one day,

o ess nain TIm l iowing ini ar rile irt ............ oii

7"'e ,refevt 'ale on lis note after malurity. including
"
t m

Iui'iy Dv acceleration snail bD:

"'e ',erest 'ate rtrr',& i adluqlSeM it afer
'rJatftry inefiet at aity.

- An annual 'ate wthut ladiustllent alter
'raurt f e i 0al to . .... ... ... 0e_ e

At an annualralte with maaiustmenti detefrrreo
Dn tIe iams 5asis as! nof rate elore maturity

1~~~~~~

19~~~~

July 3 -,89
19-

te andonnsameday eac . .................
therealter, each In en amount not ites than .

19-(Olctusive of IntOrest until ...................
at wtich timelthe entire unDaid balance of princlail and
interest saill be due and Payable.

Tis1 prolnstary tome s:

n o OCUfod ( 1cet to( LenderIS igft of t-ci:

L; secured (in &ddition tO Lenders rigt of sl.Of f) by a

C ionlggs or equivalent lien on Pesl Eslate dated

CSecurity Interest. in one or more types of personal
pro ny effective I......................

loiwifistartdlng anything to i nocontrary contained heren aill
pelynselOS maes OV Borrower tO Lender hereilerMsnal 00 ap-
plied firt toward interestandtne paiance toward principlo

Borrower maly prepay this note at any Il"e prior to maturity
without penalty. out any ranial oroamelnts snlal "oI relieve
or diminisn any scneOued suosd wount paylments of principai
Or inteesl unti all ob ligationsa re paid in flull.

Except where orohibitoed by law. the Borrower promises to pay
ail costs Of cOlection including Out not Iirriod tof resonsote
atornev S ee. at any time paid or incurred by the Lenefr On
account Of sucn collection. wnether or n ot suitis fied w
respect tiereto.
Borrower nereov warrants and represents tMat the proceeds o

'is note wilt De used soii ,(i!r the follOw.ing purposles

personal camoaign enxenses

SE;AATE C._AUSE CR SENTENCE ON THIS NOTE PRECEDED BY A S AN CP'rICN To BE SELECTED AND MARKED By THE PARTIES MERETO AT THE '-,ME OF SIGNING.
ANY OPTION NOT MARKED "S NOT APPLICABLE.

ADDITIONAL TERMS

SE- OF - _enoe 'av at arv ime elore or arftefr eault exercse ,ts right to set-off aii or any cottonm of te indeOtedness evidenced herepy against any liabiliv or ,mcdoteness of "0
'ence "': e8orrower .imrr owner Dy tine Borrower aone or in conunction wiih any otMer erson or entity. provided talt the Borrower na ereonticia inerest I'erehni wriut o;rlor

"ot.ce !0 ,'te Orrcwer

2E- ..JL ANO ACCE-=A7:N -- ''e BOrrower Sail DO in esaut Loon t (eoccurrenceoi anvoneorrmoreOt anyof tmetOflowing events: 1il thesorrowershan fail oar wnen due any
aircn, c c,reo "erere, r any oter rneneieoness 0it !e Borrower to te Lencer r any irirO canes. I the dorrowe snail De in oefauit in the oerformanceot any covenant or coilqaton
jce, 'v*re.nof c'eot : ecuicvent aqreement !or rutu(e advances if aoiticaoiei o any ocument or agreement reated thereto. 13) any warranty or rporeientition mao. oy the orrcwer
sma, Crave to roe raise or misleadinq n any resoect. i41 the eorrOwer or any Guarantor of tmis oromtisorv note snai l iquidate. merge. diSolVe. terminate its existence. suspend usiness
:eratcrs o-e , fan inoucuai "ave a receiver a(pointeo for ali or any cart of its rooerv mane an assignment for the oenefit of itS creditors, or file or fRave lea against it any pfeilon

irncer anv ist-rg r 'ijtre canfuctcv or nsOivencv !aw 5 any cange tnat occurs in it condition or ffairs tinanctial or otnerwisef tre Borrower or any Guarantor 0 this Drom ssorv
" e -- '-)ii-@nociron n rn -,eLenOet mr&rne ,Lender oecurity or increases its ri xwin nrespect to this promissory note, or 1i an event Of deiault snail occur under any aremens
ntececo '0asecure tie reoavment ot -tis promssorv note Uniess Dronioitea Dv law t"5 Lender may at ;iS Ootion. aocare ino entire unoata ilance ot princial ano interest ,mmeiateiv
Jwe and avaoie wihout "otice or demano at any time alter etauit. as Such term is onea in tis oaragrapn.

WAIVE - emand. oresantment rotest anC notice of nonvaymenl and ishonor of this promissory note are heroy waived.

SIGNAT',RES - i agree to he terms set out in this ocurment. and acxnowieage receiot of a copy of his document on l dill7 ' )

Corporate 8orrower 
I aiual Borrower:i .'//"'

7k~7 -"2

By X
/1Or0'wc)- DAVID R.. NAGL

x
Botrower

BAiNKRSSY 5STE[MS. INC. 'e ST CLOUO. N FORM VeUN rrsa
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BEFORE THE FEDERAL ELECTION COMMISSION 4 '

In the Matter of )
) MT3R 2985

David R. Nagle )

RESPONSE OF . DANIEL HOLM, JR TO
INTERROGATORIES AND REOUEST FOR PRODUCTION OP DOCUMENTS

1. On or about December 19, 1988, David R. Nagle, a

candidate for the U.S. House of Representatives in the 1988

election cycle, obtained a loan from the National Bank of Waterloo

in the amount of $20,000. The following questions are propounded

in connection with that loan,

Lr)

a. State whether you were an endorser or guarantor of

the loan. Identify the amount/portion of the loan guaranteed by

you.

0 ANSWER: See affidavit of H. Daniel Holm, 1r.

b. Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to guarantee or endorse the loan.

ANSWER: I did not submit any application financial

statements or other documents to the Bank with

respect to this loan. I have been a customer of



the Bank for several years and am well known to

them.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms of your

guarantee or endorsement of the loan.

ANSUWER: Copies of the promissory notes are attached to the

Response of Congressman Nagle to .einterrogatories

propounded to him,

(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.
0

ANSWER: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possession, regarding such endorsement(s)

or guarantee(s).

ANSWER: None,



(v) any documents that demonstrate a release

and/or satisfaction of your obligations with

regard to the loan.

ANSWER: None. The previous note was extinguished by the

renegotiation.

2. On or about April 3, 1989, the $20,000 loan obtained

from the National Bank of Waterloo, discussed in question 1, was

re-negotiated, The following questions are propounded in

connection with that agreement.

a. State whether you were a party to the re-negotiation

of the loan. if yes, explain the capacity in which you

participated in such re-negotiation.

CD

ANSWER: The Committee, upon notification by the FEC,

contacted the Bank and infcrmed them that we needed

to re-negotiate the loan to remove my name and

that of Edward Gallagher.

b. S:ate whether you have incurred any obligation

under the terms of the re-negotiated loan. If yes, identify such

obligation.

ANSWER: No.



C. Explain the status of your guarantee of the original

loan, discussed in question 1, in relation to the re-negotiated

loan.

ANSWER: None.

d. State whether you are an endorser or guarantor of

the re-negotiated loan and the amount/portion of the loan

guaranteed.

ANSWER: No.

e. Provide a copy of the following documents:

(i) application, financial statement(s), and any

CD other documents submitted by you to the bank

in order to guarantee the loan.

ANSWER: None.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms your guarantee

of theloan.

ANSWER: None.



l(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.

ANSM: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possession, regarding such endorsement(s)

or guarantee(s).

ANSWER: None.

(v) any documents that demonstrate a release

and/or satisfaction of your obligations with

regard to the re-negotiated loan.

ANSWER: None.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

belief. Executed on October/ ? , 1989.

HDaniel 61f ,Jr. Y
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 2985

David R. Nagle)

RESPONSE OF EDWARD J. GALLAGHER, JR. TO
I NTERROGATORI ES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. on or about December 19, 1988, David R. Nagle, a

candidate for the 1U.S. House of Representatives in the 1988

election cycle, obtained a loan from the National Bank of Waterloo

r*N1 in the amount of $20,000. The following questions are propounded

r3 in connection with that loan.

a. State whether you were an endorser or guarantor of

the loan. Identify the amount/portion of the loan guaranteed by

you.
CD

ANSWER: See affidavit of Edward J. Gallagher, Jr.

b. Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to guarantee or endorse the loan.

ANSWER: I did not submit any application, financial

statement or any other documents to the Bank with



so 6@
respect to this loan. I have been a customer of

the Bank for 38 years and am well known to them.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms of your

guarantee or endorsement of the loan.

ANSWER: Copies of the promissory notes are attached to the

Response of David R. Nagle to the Interrogatories

M-) propounded to him. Attached is a copy of the

ry) Obligatory or Discretionary Line of Credit Agreement

1-0 which was in my file.

(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any
0

other endorsers or guarantors with regard to

the loan.

NANSWER: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possession, regarding such endorsement(s)

or guarantee(s).



ANSWER: None.

(v) any documents that demonstrate a release

and/or satisfaction of your obligations with

regard to the loan.

ANSWER: None. I knew that the loan was renegotiated and I

did not sign it.

2. On or about April 3, 1989, the $20,000 loan obtained

from the National Bank of Waterloo, discussed in question 1, was

re-negotiated. The following questions are propounded in

connection with that agreement.

a. State whether you were a party to the re-negotiation

of the loan. If yes, explain the capacity in which youCD

participated in such re-negotiation.

ANSWER: No.

b. State whether you have incurred any obligation

under the terms of the re-negotiated loan. If yes, identify such

obligation.

ANSWER: No.



C. Explain the status of your guarantee of the original

loan, discussed in question 1, in relation to the re-negotiated

loan.

ANSWER: None.

d. State whether you are an endorser or guarantor of

the re-negotiated loan and the amount/portion of the loan

guaranteed.

C) ANSWER: No.

e. Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to guarantee the loan.

ANSWER: None.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms your guarantee

of the loan.

ANSWER: None.



- s
(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.

ANSWER: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possession, regarding such endorsement(s)

or guarantee(s).

ANSWER: None.

(v) any documents that demonstrate a release

and/or satisfaction of your obligations with

regard to the re-negotiated loan.

ANSWER: None.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

belief. Executed on October 7', 1989.

Edward J. IGalagher, Jr./

/



OBLIGATORY DISCRETIONARY LINE OF CRE
WARNING: USE ONLY for a line of credit y unt to an individual. partnersip or corporationULTURAL Or BUSINESS PUoss.

TO Javi! R. Uianle
135 . nion Rd.

Cedar F111S, Ioia 5'0513
(nme and addressi

This letter is intended to set forth and confirm the terms and conditiOnS under which NATIONAL BANK OF WATERLOO,
WATERLOO, IOWA 50704 ("the Lender") has agreed to extend a line of credit to David R. la1_.

("the Borrower"1 in the amount of S 20, 00O. 00 ("Loan Amount). Said terms and

conditions are as fclows Feb. 1 ,g at
1 AMOUNT: The Lender agrees to make loans to the Borrower from time to time until and includingF,

SuCh time and in such amount as to each loan as the Borrower shall request to be used in the Borrower's [I business 0 agricultural operations, up to but not

exceeding at any particular time outstanding the Loan Amount Within such limit, the Borrower may borrow. prepay and reborrow hereunder; provided. however.

that notwithstanding anything to the contrary contained herein. THE LENDER SHALL NOT BE OBLIGATED TO MAKE ANY ADVANCE HEREUNDER, EXCEPT IN

ITS SOLE AND ABSOLUTE DISCRETION, IF THE THEN AGGREGATE OUTSTANDING ADVANCES HEREUNDER EQUAL OR EXCEED S .

(-OBLIGATORY AMOUNT") (If this blank is not completed it shall be deemed to be zero)

2 PROMISSORY NOTE. 'he obligation of the Borrower io repay any and all advances made hereunder shall be evidenced by the promissory note executed and

cei,,erea to the Lender by the Borrower on the date hereof in an original principal amount equal to the Loan Amount and payable to the order of the Lender

i ,cte 1. which Note sets forth the terms relating to maturity, repayment schedule, interest rate and other matters governing the repayment of the advances made

hereunder Notwithstanding any provision of the Note. however, interest shall be payable at the rate provided for therein only on such portion of the loan proceeds

-as actually h-ve zeen di o.irsed hereundxr and remain unpaid. The Lendec s records shall be conclusive evidence as to the amount of advances made hereunder.

3 RELATED DOCUMENTS. The following related documents have been executed and delivered to the Lender (said documents hereinafter collectively referred to

as the Related Documents ) and inis Line of Credit Agreement and the Note are entitled to all of the benefits and security provided for therein:

Security Agreement dated _-_ Guaranty dated -

Mortgage dated Other.

REMEDIES; Upon tme occurrence at any time of an Event of Default" (as that term is defined in the Note), (a) the Lender shall be entitled to exercise any and all

- e rfghts and ,emeo,es provided for in the Related Documents. and (b) the Lender may. at its option, and without notice to the Borrower. terminate this Line of

Credit Agreement anJ its commitment hereunder

"'Th COSTS AND FEES. The Borrower shail reimburse the Lender. upon demand, for all costs and expenses (including, without limitation, attomeys' fees) paid or

.'C.:red Dy tre Lenda in connection with tme enforcement of this Line of Credit Agreement. the Note or any of the Related Documents or the collection of aay

incieeness ot ,ne Borrower to the Lender hmereunder or under the Note, whether or not suit is filed with respect thereto

6 COVENANTS: So long as any indebtedness (whether under the Note or otherwise) of the Borrower to the Lender remains outstanding and unpaid and so long

as tMe Lender is obligated to make advances hereunder. the Borrower covenants and agrees:
Sa to maintain accurate and complete Dooks and records reqarding its operations and to permit the Lender. its officers or other authorized rep resentatlves. to

examine alt such books and record!, to make ccotes thereof and extracts therefrom:
(b) to turnish to the Lender Such documents and instruments as the Lender may request to evidence the purpose for which any advances made hereunder were

it are to De used.
(c) 'hat Lender shall have the rich* to (,sburse the proceeds of any advance made hereunder directly to the vendor of any goods being purchased with an

advance nereuncer or jointly to such vendor and the Borrower; and

Id) Other

4 NOTICES: All nCt CeS "equeist and demands hereunder or under the Note or Related Documents shall be given to or made upon the Borrower t Its respective

--cress specified acove or at such other address as may be designated by the Borrower to the Lender in writing. All notices, requests, consents and demands
he'eunCer shall be eit-_t ie when duly deposited ir, the mails, cerlified mail. postage prepaid, or when delivered in person tO the Borrower at the address specified

, Dove

3 TERM: Unless sooner terr-nated 0v tM.: Lender pursuant to the provisions of Section 4 hereof, the commitment of the Lender hereunder shall expire and be of
Ili tuce or effect as of 3 0 o clock p m on the date specified 0n Section 1 hereof, unless the term hereof is extended by written agreement c. the Lender and the

.3rr,.;wer Notwirstanihng anything to the contrary con',ained herein, neither the Lender nor the Borrower shall be obligated to so extend the original or any ex.

ende, term reeol oursuan! to this Section under any c:rcumstances or conditions whatsoever., and the Borrower hereoy acknowledges that the Lender has not

Igoee warrantec or 'epresenled in any manner whatsoever that it would so extend the original or any extended term hereof pursuant to this subsection or other.

-',se NotwithStanding te expiration of the Lender s commitment pursuant to this Section 8. the l orrower shall remain obligated to perorm its covenants and

irneen"ents, ,c' fzrth hc,ein and in tre Reiale, Cocuments so long as any indebtedness (whether under the Note or otherwise) of the Borrower to the Lender

emains outstanairg and unpaid.

3 MISCELLANEOUS: No failure on the cart of the Lender tO exercise. and no delay in exercising, anv right hereunder shall operate as a waiver thereo: nor shall
ny single or parla, exerc:se of any right nereuncer prectude any other or further exercise thereof or the exercise of any other right. The remedles herein provided

ire :.,muiative and nct exclusive ot any remedies provided by law, and. without limiting the generality of the foregoing, all representations, warranties, covenants,

";:eements and acknowiedagments set torlh herein shall be cumulative with and in addition to those set forth and contained in any document or instrument related

'ereto This Line of C:eoit Agreement. the Note and Related Documents may no! be amended or modified, nor may any cf their terms (including, without limitation,
ermns alfecling tne maturity of or rate of interest cn th Note) be modified or waived, except by written instruments signed by rte Lander and the Borrower. This

.ie of Credit Agreement 'he Note and the Related Documents shall be b:nding upon and inure to the benefit of the Borrower and the Lender and their respective

Successors and assi-ns provided, however, that the Borrower may not transfer or assign its right to bonrower hereunder without the pnor written consent of the
Lender TMs Line of 600dit Agreement may e executed in any number of counterparls, all of which taken together shall constitute one agreement, and the Lender
arc the Borrower may execute this Line of Credit Agreement by signing any such counterpart. This Line of Credit Agreement and all documents and Instruments
related hereto shall be construed in accordance with and governed by the law of the state where signed. The descriptive headings for the several sections of this
Line o Credit Agreems t are inserTed for ccnventence only and shall not define or limit any of the terms or provisions hereof.

i1 the forecoing terms conditions warranties, 7ecresentations, covenants, acknowledgments and agreements are acceptable to you, please sign the enclosed

copy of this letter and deliver it to the Lender. wnereupon it will become the binding agreement of Ine Lender and the Borrower
Very truly yours,

LENDER

By - Its'

The Bofroweris) hereby i) accepts and aqrees !o ce bound by the terms, conditions, covenants and agreements set forth in the within letter and (i) acknowledges
receipt of a completed copy of this Line of Cec t Agreement.

Dated: ' .... .._ BORROWER(S); .

_ r.in •ri n n r 9- .

* iUaail tirmus l. zT o.'..S cuILM. Mim. FOES OPCA fitifif t/"lil W A



MANATT, PHELPS, ROTHENBERG & PHILLIPS
A PA01TNE61NIP INCLUDINO PSOPFSI ONAL CORPOAATION&

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SUITE 00

WASHINGTON, O.C. 20036

TELEPHONE (202) 463-4300

FAX (202) 463-4394

(202) 463-4395

October 24, 1989

Sandra H. Robinson
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

.-e Imp

J .",

9%%j
(%0
C3~-o

Re: MUR 2985

Dear Ms. Robinson:

Enclosed are the signed originals of the affidavit of H.
Daniel Holm, Jr. and his response to the FEC Interrogatories and
Request for Production of Documents. Please substitute these for
the copies submitted with our response on October 20, 1989.

If you have any questions, please contact me at 463-4320.

Sincerely,

Lyn Utrecht
Manatt, Phelps, Rothenberg

& Phillips

MAt l RO

CT 27 A11t5

LOS ANGELES

1135g WEST OLYMPIC BOULEVARD

LOS ANGELES, CALIFORNIA 90064

(1131) 312-4000



AFFIDAVIT OF H. DANIEL HOLM, JR.

H. Daniel Hoim, Jr., being duly sworn states as follows:

1. 1 am treasurer of the Nagle '88 Committee which was the

1988 principal campaign committee of David R. Nagle, U.S. House

of Representatives, 3rd Congressional District of Iowa.

2. After the 1988 general election, the Nagle '88 Committee

had outstanding debts of approximately $30,000. In order to

consolidate these debts and pay the campaign's vendors as quickly

as possible, Congressman Nagle or someone on his staff requested

that I contact The National Bank of Waterloo concerning a loan to

pay the campaign's outstanding debts.

3. At no time did Congressman Nagle ask me to sign the
C)

loan, to guarantee the loan or to assume any personal obligation

to repay the loan.

4. Sometime in December of 1988, T contacted the bank to

arrange for a loan. It was clearly understood that the Congressman

would sign the note and that the funds were to be used to pay

campaign debts. Since T viewed the loan as to the campaign

committee, 17 view~ed my signature as merely a formality. I have

known Congressman Nagle for years and I knew that he had sufficient

assets personally to pay the obligation and that he would never

call on me to do so. I did not believe or intend that I would

have any obligation to personally repay the note; rather, I



4b 400.
believed that Congressman Nagle was personally responsible to

repay it in the event that the committee did not raise sufficient

funds to repay it.

5. 1 was not aware that Federal election law treats a co-

signer, endorser or guarantor as a contributor, and, therefore, I

had no intention of making an excessive contribution to Congressman

Nagle's campaign.

6. As soon as it was brought to our attention that there

rr~ was a problem with the loan, we took immediate steps to remove my

name and that of Edward Gallagher from the loan.

r~t I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

belief. Executed on October 19 , 1989.

DA'niel H r



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2985

David R. Nagle )

RESPONSE OF H. DANIEL HOLM, JR TO
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. On or about December 19, 1988, David R. Nagle, a

candidate for the U.S. House of Representatives in the 1988

election cycle, obtained a loan from the National Bank of Waterloo

in the amount of $20,000. The following questions are propounded

in connection with that loan.

a. State whether you were an endorser or guarantor of

the loan. Identify the amount/portion of the loan guaranteed by

you.
CD

ANSWER: See affidavit of H. Daniel Holm, Jr.

b. Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to guarantee or endorse the loan.

ANSWER: I did not submit any application financial

statements or other documents to the Bank with

respect to this loan. I have been a customer of



the Bank for several years and am well known to

them.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms of your

guarantee or endorsement of the loan.

ANSWER: Copies of the promissory notes are attached to the

Response of Congressman Nagle to the Interrogatories

propounded to him.

'-C) (iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.

ANSWER: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possession, regarding such endorsement(s)

or guarantee(s).

ANSWER: None.



00 0
(v) any documents that demonstrate a release

and/or satisfaction of your obligations with

regard to the loan.

ANSWER: None. The previous note was extinguished by the

renegotiation.

2. On or about April 3, 1989, the $20,000 loan obtained

from the National Bank of Waterloo, discussed in question 1, was

re-negotiated. The following questions are propounded in

connection with that agreement.

10 a. State whether you were a party to the re-negotiation

of the loan. If yes, explain the capacity in which you

participated in such re-negotiation.

C)

ANSWER: The Committee, upon notification by the FEC,

contacted the Bank and informed them that we needed

to re-negotiate the loan to remove my name and

that of Edward Gallagher.

b. State whether you have incurred any obligation

under the terms of the re-negotiated loan. If yes, identify such

bigaN:. o

ANSWER: No.
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c. Explain the status of your guarantee of the original

loan, discussed in question 1, in relation to the re-negotiated

loan.

ANSWER: None.

d. State whether you are an endorser or guarantor of

the re-negotiated loan and the amount/portion of the loan

guaranteed.

ANSWER: No.

e. Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank
Q

in order to guarantee the loan.

ANSWER: None.

(ii) the promissory note and any other written

agreements between you and the National Bank

of Waterloo regarding the terms your guarantee

of the loan.

ANSWER: None.



(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.

ANSWER: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possession, regarding such endorsement(s)

C-) or guarantee(s).

ANSWER: None.

(v) any documents that demonstrate a release
0

and,/or satisfaction of your obligations with

regard to the re-negotiated loan.

ANSWER: None.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

belief. Executed on Octobe 1989.

E. Di J. y

}i' Daniel Hoim, Jr. y



SENSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David R. Nagle; Nagle Campaign Committee ) MUR 2985 -

and H. Daniel Holm, Jr., as treasurer; )
H. Daniel Holm, Jr.; and Edward J.
Gallagher, Jr.

c-1
GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a referral from the Reports

Analysis Division ("RAD"). On September 19, 1989, the Commission
1

opened a MUR and found reason to believe David R. Nagle , Nagle

Campaign Committee and H. Daniel Holm, Jr., as treasurer,
C)

violated 2 U.S.C. S 441a(f); and found reason to believe

H. Daniel Holm, Jr. and Edward J. Gallagher, Jr., violated

2 U.S.C. S 44la(a)(1)(A). The Commission's findings were based

on a loan transaction between the respondents. According to the

0 referral materials, it appeared that David Nagle obtained a

$20,000 bank loan from the National Bank of Waterloo, on which

Mr. Holm and Mr. Gallagher were endorsers or co-makers.2

Mr. Nagle gave the proceeds from the loan to his federal campaign

committee, Nagle Campaign Committee ("the Committee").

The respondents' answers to the discovery requests and the

Commission's findings were submitted jointly by the same counsel

1. David Nagle was a candidate for the U.S. House of
Representatives from Iowa's 3rd congressional district in the
1988 election cycle. He won the 1988 general election with 63%
of the vote.

2. It is noted that on the promissory notes and a separate
agreement related to the loan transaction, each person signed as
a "borrower."
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on October 23, 1989. A supplemental response was received on

October 29, 1989. Attachment I. The respondents requested that

the Commission take no further action or, in the alternative,

that the Commission enter into pre-probable cause conciliation

with them.

II. ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

,TD any election for federal office, to an aggregate amount of

$1,000. 2 U.S.C. S 441a(a)(1)(A).

The Act further prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a. In
CD

addition, no officer or employee of a political committee shall

knowingly accept a contribution made for the benefit or use of a

candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on

contributions and expenditures under Section 441a. 2 U.S.C.

S 441a(f).

The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with

applicable law and in the ordinary course of business by a State

or federally chartered or insured bank shall not be considered a

contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(via).

Commission regulations include a guarantee, endorsement, and any
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other form of security in the term "loan." Further, loans may

not exceed the contribution limitations of Section 441a and those

that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a loan is no

longer a contribution. In addition, a loan is a contribution

made by each endorser or guarantor of such loan, according to the

portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R.

C) S SlO.7(a)(l)(i).

The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.s.c. S 432(e)(2).
CD

B. Analysis

The first argument presented on behalf of Mr. Nagle is that

he should not be named as a respondent in this matter. Relying

on 2 U.S.C. S 432(e)(2), it was asserted that the "entire

statutory scheme is premised on the responsibility, not of the

candidate personally, but of the treasurer of a committee to

oversee receipts and disbursements and to exercise best efforts

to comply with the law." Attachment 1(2). Further, in each of

their affidavits, Mr. Holm and Mr. Gallagher averred that

Mr. Nagle did not ask either to sign or guarantee the bank loan.

Attachment 1(7) & (36). Such statements appear to be suggesting

that Mr. Nagle was not fully aware of the circumstances
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surrounding the loan, or perhaps that it was not Mr. Nagle's

intent to violate the Federal Election Campaign Act of 1971, as

amended ("the Act").

Mr. Nagle signed each of the promissory notes evidencing the

terms of the loan from the bank, and his signature appears along

side the signatures of Mr. Holm and Mr. Gallagher on two of these

notes. In addition, a separate agreement executed in connection

with the loan further substantiates Mr. Nagle's knowledge about

the circumstances of the loan. Mr. Gallagher's response to the

interrogatories included a copy of an "Obligatory and/or

() Discretionary Line of Credit Agreement" that was issued by the

bank and signed by Mr. Nagle, Mr. Holm and Mr. Gallagher.

Attachment 1(34).

The Act expressly prohibits a candidate, as well as a

CD political committee, from accepting an excessive contribution.

2 U.S.C. S 441a(f). A review of the legislative history for the

1971 and 1979 amendments to the Act showed that one concern was

to allow bank loans to federal campaigns, but to require

disclosure to ensure against illegal contributions. Another

interest expressed was to reduce the reporting obligations of

candidates by treating him or her as an agent of the authorized

committees, thus, placing the responsibility for reporting

financial activity on the committees. As stated by

Representative Frenzel,

"Candidate Reporting. Candidates are relieved of
any reporting obligations on their own forms. Instead,
the candidate will be able to receive contributions or
make expenditure (sic) as an agent of his/her
authorized committees."
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125 Cong. Rec. H23815 (daily ed. September 10, 1979) (statement

of Rep. Frenzel), reprinted in FEC legislative History of Federal

Election Campaign Act Amendments of 1979 at 446 (1983). See

also, 117 Cong. Rec. S28814 (daily ed. August 2, 1971) (statement

of Sen. Prouty) and 118 Cong. Rec. H321 (daily ed. January 19,

1972) (statement of Rep. Springer) reprinted in FEC Legislative

History of the Federal Election Campaign Act of 1971 at 460, 889.

(1981). It appears that there was never any intention on the

part of Congress to relieve candidates from personal liability

V) with regard to the provisions of Section 441a. In the present

CDmatter, Mr. Nagle was directly involved with the loan transaction

\r"" at issue. Therefore, it is the position of this Office that he,

along with the other individuals, was properly named as a

respondent in this matter.

with regard to the loan transaction, the respondents have

not produced any information contrary to that available at the

* time of the reason to believe findings. As evidenced by the

copies of the promissory notes included with the response, the

loan was initially obtained on December 19, 1988. It was

re-negotiated on February 1, 1989 and April 3, 1989. Mr. Nagle,

Mr. Holm, and Mr. Gallagher signed the first two notes; only

Mr. Nagle signed the last note. Attachment 1(19)-(21).

Mr. Holm and Mr. Gallagher stated that they did not provide

any information to the bank for its consideration in granting the

loan to Mr. Nagle. Each stated that they had a long-standing

relationship with the bank. Mr. Nagle provided a copy of the

financial statement he submitted to the bank for consideration.
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Attachment 1(17)-(18). It is noted that the statement appears to

include financial information about Mrs. Nagle, although only

Mr. Nagle's signature appears on the statement. Since the total

assets listed on the statement equals there does not

appear to be an excessive contribution made by Mrs. Nagle in

connection with the loan transaction.

It was stated that a $5,000 payment was made to the bank on

the loan on September 26, 1989. The source of these funds was a

fundraiser held in August 1989. A copy of the canceled check was

included. Attachment 1(22).

C-) The respondents have stated that the initial loan

transaction was entered into by mistake and without any intent to

violate the Act. They noted that the loan has been completely

disclosed from the beginning. It is acknowledged that it was due

to the Committee's first disclosure of the loan listing Mr. Holm
0D

and Mr. Gallagher as guarantors that generated the referral of

this matter. The respondents have also taken steps to remedy the

violation by re-negotiating the loan with only Mr. Nagle as a

signatory. Further, it appears that neither Mr. Holm or

Mr. Gallagher are responsible for repaying any portion of the

loan. Therefore, this office recommends that the Commission

reject the respondents request to take no further action and,

instead, enter into pre-probable cause conciliation with the

respondents.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY



IV. RECOMMENDATIONS

1. Reject the request of David R. Nagle; Nagle Campaign
Committee and H. Daniel Holm, Jr., as treasurer; H. Daniel Holm,
Jr.; and Edward J. Gallagher, Jr., to take no further action.

r, 2. Enter into conciliation with David R. Nagle prior to a
finding of probable cause to believe.

C)

3. Enter into conciliation with Nagle Campaign Committee
and H. Daniel Holm, Jr., as treasurer, prior to a finding of
probable cause to believe.

4. Enter into conciliation with H. Daniel Holm, Jr., prior
to a finding of probable cause to believe.

5. Enter into conciliation with Edward J. Gallagher, Jr.,
D prior to a finding of probable cause to believe.

6. Approve the attached proposed conciliation agreements
and letter.

I./

2 /
Date Lawrence M. Noble

General Counsel

Attachments
1. Responses and request for conciliation
2. Proposed Conciliation Agreements and letter

Staff assigned: Sandra H. Robinson



FEDERAL ELECTION CO, ,MISSION
WASHINCTO%4 DC )4

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS/DELORES HARRISID1

COMMISSION SECRETARY

JANUARY 23, 1990

MUR 2985 - GENERAL COUNSEL'S REPORT
DATED JANUARY 23, 1990

The above-captioned document was circulated to the
Commission on Wednesday, January 24, 1990 at 11:00 a.m.

Objection(s) have been received from -. CC-issioner(s)

as indicated by tne na.e(s) :reckedI below:

"-~'2S~iner

-. 'soer

C omn i s s jo -. e-2r

Co.,- m ims s ij-,e r

ca r r

_ - t 7,ee-e n a

for Tuesday, Jmnuary 30, 1990.

Please notify us who will represent '.,cur Di-.sion before the

C o.ision on =hs 0atner.

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David R. Nagle; Nagle Campaign Committee)
and H. Daniel Holm, Jr., as treasurer;
H. Daniel Holm, Jr.; and Edward J.
Gallagher, Jr.

MUR 2985

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

January 30, 1990, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 2985:

1. Reject the request of David R. Nagle;
Nagle Campaign Committee and H. Daniel
Holm, Jr., as treasurer; H. Daniel
Holm, Jr.; and Edward J. Gallagher, Jr.,
to take no further action.

2. Enter into conciliation with David R.
Nagle prior to a finding of probable cause
to believe.

3. Enter into conciliation with Nagle Campaign
Committee and H. Daniel Holm, Jr., as
treasurer, prior to a finding of probable
cause to believe.

(continued)



Federal Election Commission
Certification for MUR 2985
January 30, 1990

Page 2

4. Enter into conciliation with H. Daniel
Holm, Jr., prior to a finding of probable
cause to believe.

5. Enter into conciliation with Edward J.
Gallagher, Jr., prior to a finding of
probable cause to believe.

6 Approve the proposed conciliation agree-
ments and letter attached to the General
Counsel's report dated January 23, 1990.

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

Date Marjorie W. Emmons
Seiretary of the Commission



FEDERAL ELECTION COMMISSION
WITS,. wASHIN(;TON, 0C 20463

February 5, 1990

Lyn Utrecht, Esq.
Manatt, Phelps, Rothenberg & Phillips
1200 New Hampshire Avenue, N.W., Suite 200
Washington, D.C. 20036

RE: MUR 2985
David R. Nagle; Nagle Campaign
Committee and H. Daniel Holm,
Jr., as treasurer; H. Daniel
Holm, Jr.; and Edward J.
Gallagher, Jr.

Dear Ms. Utrecht:

on September 19, 1989, the Federal Election Commission found
reason to believe that your clients, David R. Nagle; Nagle
Campaign Committee and H. Daniel Holm, Jr., as treasurer,
violated 2 U.S.C. § 441a(f). On that same date, the Commission
found reason to believe your clients, H. Daniel Holm, Jr., ando Edward J. Gallagher, Jr., violated 2 U.s.c. § 441a(a)(l)(A). On
January 30, 1990, the Commission rejected your request to take no
further action in this matter. On that same date, at your
request, the Commission determined to enter into negotiations
directed towards reaching conciliation agreements in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed are conciliation agreements that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreements, please sign and
return them, along with the civil penalties, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.



Lyn Utrecht, Esq.
Page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Elizabeth Campbell, the attorney assigned to this matter, at
(202) 376-82000.

Sinc 

rely,

Lawrence M. Noble
General Counsel

r Enclosure
Conciliation Agreements (3)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

Nagle Campaign Committee and ) MUR 2985 SENSITIVE
H. Daniel Holm, Jr., as
treasurer; David R. Nagle;
H. Daniel Holm, Jr.; and
Edward J. Gallagher, Jr.

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a referral from the Reports

Analysis Division ("RAD"). On September 19, 1989, the Commission

opened a MUR and found reason to believe David R. Nagle I
, Nagle

Campaign Committee and H. Daniel Holm, Jr., as treasurer,

k'0 violated 2 U.S.C. 5 441a(f); and found reason to believe

H. Daniel Holm, Jr. and Edward J. Gallagher, Jr., violated

2 U.S.C. 5 441a(a)(1)(A). The Commission's finding were based on

a $20,000 loan Congressman Nagle obtained from the National BankCD

of Waterloo on December 19, 1988, for which Messrs Holm and

Gallagher were guarantors in the amount of $10,000 each. In

-response to a Request for Additional Information from RAD on

March 21, 1989, the loan was renegotiated on April 3, 1989. Only

Congressman Nagle signed the April 3, 1989 promissory note.

On January 30, 1990, the Commission voted to enter into

preprobable cause conciliation with the Respondents in this

matter. Three separate conciliation agreements were sent out on

February 5, 1990 -- one to David R. Nagle, the Nagle Campaign

1. David Nagle was a candidate for the U.S. House of
Representatives from Iowa's 3rd congressional district in the
1988 election cycle. He won the 1988 general election with 63%
of the vote.
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Committee and H. Daniel Holm, Jr., as treasurer, and one each to

H. Daniel Holm, Jr., and Edward J. Gallagher.

Staff from this Office met with counsel for the Respondents

on March 1, 1990, to discuss the conciliation agreement.

(D

j)
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Therefore, this Office

recommends that the Commission reject the respondents

counteroffer of August 16, 1990. The letter will inform counsel

for the Respondents that this matter will move to the next stage

of the enforcement process.

II. RECOMMENDATIONS

1. Reject the counteroffer of Nagle Campaign Committee and
H. Daniel Holm, Jr., as treasurer, et al.

2. Approve the appropriate letter.

Date L" rence M. Noble
~General Counsel

Attachment:
1. Respondents counteroffer

Staff assigned: Elizabeth Campbell

-)



FEDERAL ELECTION COMMISSION
WASHINCTO% DC '04h)

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS / DONNA ROACHp--
COMMISSION SECRETARY

SEPTEMBER 17, 1990

MUR 2985 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 5, 1990

The above-captioned document was circulated to the

Commission on Thursday, September 6, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Co s mmissioner Josefiak

Cz-mmlssioner McDonald

Commissioner McGarry

Commissioner Thomas

xxxxx

This matter will be placed on the meeting agenda

for Tuesday, Seotember 25, 1990.

Please notify us who will represent your Division before the

Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2985

Nagle Campaign Committee and )
H. Daniel Holm, Jr., as treasurer; )
David R. Nagle; )
H. Daniel Holm, Jr.; and )
Edward J. Gallagher, Jr. )

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for

the Federal Election Commission executive session on

September 25, 1990, do hereby certify that the Commission

took the following actions in MUR 2985:

1. Decided by a vote of 5-1 to

a) Reject the counteroffer of Nagle
Campaign Committee and H. Daniel
Holm, Jr., as treasurer, et al.

C0
b) Approve the appropriate letter as

recommended in the General Counsel's
-report dated September 5, 1990.

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
dissented.

2. Decided by a vote of 5-0 to reconsider
the action noted above.

Commissioners Elliott, Josefiak,
McDonald, McGarry, and Thomas
voted affirmatively for reconsideration;
Commissioner Aikens was not present.

(continued)
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Certification for 14UR 2985
September 25, 1990

3. Decided by a vote of 4-1 to

a) Reject the counteroffer of Nagle
Campaign Committee and H. Daniel
Holm, Jr., as treasurer, et al.

b) Take no further action as to
David R. Nagle.

c) Direct the Office of General Counsel
to send a counterproposal that would
be the same as the conciliation
agreement approved by the Commission
on July 24, 1990, except that the
references to the candidate as a
respondent would be removed.

d) Direct the Office of General Counsel
to send an appropriate letter which
would inform the respondents they
would have ten days to respond to
the Commission's counterproposal.

Commissioners Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioner Josefiak dissented; Commissioner
Aikens was not present.

Attest:

Date S Marjorie W.0 Emmons
S cretary of the Commission
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FEDERAL ELECTION COMMISSION
,AASHIN(TON DC 204bi

October 2, 1990

Lyn Utrecht, Esquire
Manatt, Phelps, Rothenberg & Phillips
1200 New Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2985
Nagle Campaign Committee
and H. Daniel Holm, Jr.,
as treasurer;
David R. Nagle;
H. Daniel Holm, Jr.; and

C- ,Edward J. Gallagher, Jr.

Dear Ms. Utrecht:

This letter is to confirm the Federal Election Commission's
receipt of the counter-proposed conciliation agreement
1990 you submitted on behalf of your clients on August 17,
1990.

The Commission has reviewed and rejected the counter-
proposal. However, after considering the circumstances of this

o matter, the Commission determined on September 25, 1990, to take
no further action against David R. Nagle, and close the file as
it pertains to him.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. Therefore, the
Commission has approved a final counteroffer.

Enclosed herewith .s a conciliation agreement which
we submit for signature.

Insofar as the 30 day period for pre-probable cause
conciliation has elapsed, you should respond within ten (10) days
of your receipt of this notification. If a response is not
received within ten days, this Office will consider these
negotiations terminated and will proceed to the next stage of the
enforcement process.



Lyn Utrecht, Esqui*o
MUR 2985
Page 2

Should you have any further questions, please contact
Elizabeth Campbell, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement

'N

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of ) SENSITIVE
Nagle Campaign Committee and ) MUR 2985
H. Daniel Holm, Jr., as )

treasurer

H. Daniel Holm, Jr. )

Edward J. Gallagher, Jr. )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Lyn Utrecht, attorney for the Respondents in this matter.

The attached agreement contains no changes from the

agreement approved by the Commission on September 25, 1990. The

Respondents previously submitted a check for $3,000 on August 16,

1990. The Nagle Campaign Committee will send us an additional

$1,000 after the Commission has accepted the conciliation

agreement.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the NagleCampaign Committee and H. Daniel Holm, Jr., as treasurer,
et al..

2. Close the file.

3. Approve the appropriate letter.

Date

General Counsel

Attachments
1. Conciliation Agreement

Staff Assigned: Elizabeth Campbell

CD



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

Nagle Campaign Committtee and
H. Daniel Holm, Jr., as treasurer;
H. Daniel Holm, Jr.;
Edward J. Gallagher, Jr.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 13, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2985:

1. Accept the conciliation agreement with the
"C) Nagle Campaign Committee and H. Daniel Holm,

Jr., as treasurer, et al., as recommended in
the General Counsel's Report dated November 2,
1990.

2. Close the file.

O 3. Approve the appropriate letter, as recommended
in the General Counsel's Report dated
November 2, 1990.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Elliott did not cast a vote.

Attest:

//3 9;;e
/ -/

Date /"7narjorie W.Emmons
Iecretary of the Commission

Received in the Secretariat: Friday, Nov. 2, 1990 4:47 p.m.
Circulated to the Commission: Monday, Nov. 5, 1990 11:00 a.m.
Deadline for vote: Tuesday, Nov. 13, 1990 4:00 a.m.

dh
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461

December 4, 1990

Lyn Utrecht, Esq.
Manatt, Phelps & Phillips
1200 New Hampshire Ave., N.W.

Suite 200
Washington, D.C. 20036

RE: MUR 2985
Nagle Campaign Committee
and H. Daniel Holm, as
treasurer, et al.

Dear Ms. Utrecht

on November 13, 1990, the Federal Election Commission

accepted the conciliation agreement signed by you on October 25,

k'0 1990, and submitted on your clients behalf in settlement of a

violation of 2 U.S.C. SS 441a(a)(1)(A) and 441a(f), provisions of

the Federal Election Campaign Act of 1971, as amended. Through

an oversight in our Office, the conciliation agreement signed by

you on August 16, 1990 was mistakenly signed and sent to you on

November 20, 1990. As you know, the conciliation agreement

signed by you on August 16, 1990 was rejected by the Commission

C and the one signed on October 25, 1990 was approved. A fully

executed copy of the approved conciliation agreement 
is enclosed.

Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within

30 days after it has been closed with respect to all other

respondents involved. If you wish to submit any factual or leqAl

materials to appear on the public record, please do so within ten

days. Such materials should be sent to the Office of the General

Counsel. Please be advised that information derived in

connection with any conciliation attempt 
will not become public

without the written consent of the respondent and the Commission.

See 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation

agreement, however, will become a part of the public recorl.



Lyn Utrecht, E0.i
MUR 2985
Page 2

Please arrange for your clients to send us the additional$1,000 for the civil penalty within 30 days from the date theconciliation agreement was signed. If you have any questions,
please contact Elizabeth Campbell, the attorney assigned to this
matter, at (202) 376-8200.

Sincer

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

U-)
rNj

fNO

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

Nagle Campaign Committee and H. Daniel
Holm, Jr., as treasurer, et al.

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Nagle Campaign Committee

%10 and H. Daniel Holm, Jr., as treasurer, ("Respondents") violated

2 U.S.C. S 441a(f); and reason to believe that two guarantors of

a loan to the Nagle Campaign Committee ("Respondents") violated
"\,

2 U.S.C. S 441a(a)(1)(A).

NOW, THEREFORE, the Commission and the Respondents, having

o participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

,) I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(I).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Nagle Campaign Committee is a political committee
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within the meaning of 2 U.S.C. 5 431(4) and the principal

campaign committee of David R. Nagle within the meaning of

2 U.S.C. 5 431(5). David R. Nagle was a candidate for the U.S.

House of Representatives in the 1988 election cycle within the

meaning of 2 U.S.C. 5 431(2).

2. H. Daniel Holm, Jr. is the treasurer of the Nagle

Campaign Committee.

3. H. Daniel Holm, Jr., and Edward J. Gallagher, Jr.,

are persons within the meaning of 2 U.S.C. S 431(11).

4. (a) The Federal Election Campaign Act of 1971, as

amended ("the Act"), limits the amount an individual canrN

contribute to a candidate or an authorized political committee,

with respect to any election for federal office, to an aggregate

amount of $1,000. 2 U.S.C. S 441a(a)(1)(A).

(b) Commission regulations permit candidates for

federal office to make unlimited expenditures from personal

funds. 11 C.F.R. S 110.10. "Personal funds" include any assets
C)

which, under applicable state law, the candidate had legal right

of access to or control over, and with respect to which the

candidate had either legal and rightful title or an equitable

interest. 11 C.F.R. S ll0.10(b)(1).

(c) The Act defines "contribution" to include a

loan made to the political committee. 2 U.S.C. 55 431(8)(A).

(d) Commission regulations include a guarantee,

endorsement, and any other form of security in the term "loan."

A loan which exceeds the contribution limitations of 2 U.S.C.

5 441a is unlawful whether or not it is repaid. In addition, a
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loan is a contribution made by each endorser or guarantor of such

loan, according to the portion of the total amount for which the

endorser or guarantor is liable in a written agreement. Any

repayment proportionately reduces the amount guaranteed or

endorsed. 11 C.F.R. 5 lOO.7(a)(l)(i).

(e) The Act provides that where any loan is

obtained by a candidate in connection with his or her campaign,

the candidate shall be considered to have obtained such loan as

an agent of his or her authorized committee(s). 2 U.s.c.

S 432(e) ( 2

(f) The Act prohibits a candidate or political

committee from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a. In

addition, no officer or employee of a political committee shall

knowingly accept a contribution made for the benefit or use of a

0 candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on

contributions and expenditures under Section 441a. 2 U.s.c.

S441a( f)

5. David R. Nagle obtained a $20,000 loan from the

National Bank of Waterloo on December 19, 1988, for the purpose

of promptly repaying campaign debts. H. Daniel Holm, Jr. and

Edward J. Gallagher, Jr., co-signed the promissory note and a

credit agreement evidencing the terms of the loan. The Committee

fully disclosed in its 1988 Year End Report that each individual

had guaranteed the loan for $10,000. On March 21, 1989, the

Commission mailed a Request for Additional Information to the
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Committee, informing them that the loan endorsements appeared to

be excessive contributions from the two guarantors. On April 3,

1989, the $20,000 loan was renegotiated and signed only by David

R. Nagle. No other signature, guarantee or endorsement was made.

V. 1. From December 19, 1988, to April 3, 1989, H. Daniel

Holm, Jr., and Edward J. Gallagher, Jr., were guarantors of a

$20,000 loan to the Nagle Campaign Committee. Because the Act

defines a contribution to include loan guarantees in proportion

to the number of guarantors, the $20,000 loan guarantee exceeded

the applicable contribution limit by $18,000, or $9,000 with

respect to each guarantor. Therefore, the two guarantors made

contributions to the Nagle Campaign Committee in excess of the

contribution limit, in violation of 2 U.S.C. S 441a(a)(1)(A)

until the renegotiation of the loan on April 3, 1989.

Accordingly, the Nagle Campaign Committee and its treasurer,

CD accepted a $20,000 contribution in the form of a loan guarantee,

which from December 19, 1989 to April 3, 1989 was $18,000 in

excess of the applicable contribution limit, in violation of

2 U.S.C. § 441a(f).

2. Respondents contend that they did not knowingly and

willfully violate any provision of the Act.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of four thousand dollars

($4,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respond--.- shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so
C)

notify the Commission.

X. This Conciliation Agreement constitutes the entire

(', agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

0 not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

wrence M. No-e - Date / /
General Counsel

FOR THE RESPONDENTS:

-Lyn trecht Datt
Manatt, Phelps, Rothenberg

& Phillips
Attorneys for the Respondents
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December 19, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2985

Dear Mr. Noble:

Enclosed is the final $1,000 civil penalty in settlement of
the above-referenced matter. This satisfies the obligations of
the respondents, the Nagle Campaign Committee, H. Daniel Holm,
Treasurer, and Edward Gallagher under the conciliation agreement.

Sincerely,

Ln Utrecht
Manatt, Phelps & Phillips

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

TWO WAY MEMORA DUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We ently received a check from la
check number WIIAZ._. Z at@d "

and in the amount -of 4$. _
Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson jae
OGC, Docket

In reference to the above check in the amount of
$ - , the MUR number is j and in the name of

Jqd_ _A13 " A!The account into

whic hit shodld e deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

/Civil Penalties Account, 95-1099.160

Other:

Signatur - Dat6
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