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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 13 June 1989

ANALYST: Linda Tangney

COMMITTEE: Nagle '88 Committee
(C00216101)
H. Daniel Holm, Treasurer
P.0. Box 792
Waterloo, IA 50704
RELEVANT STATUTE: 2 U.S5.C. §44la(f)
11 CFR 110.9 (a)
BACKGROUND:

The Acceptance of Apparent Excessive Contributions

The Nagle '88 Committee ("the Committee") received
apparent excessive contributions of $18,000 in the form of a
$20,000 bank loan endorsed by two (2) individuals.

The Committee's 1988 Year End Report disclosed the
receipt of a $20,000 loan on Schedule C owed to the National
Bank of Waterloo. The loan was designated for the General
election with an incurred date of December 19, 1988, a due
date of "demand/21/89" and an interest rate of 11.75%. The
two (2) endorsers listed were H. Daniel Holm, Jr. and
Edward J. Gallagher, Jr. with both guaranteeing $10,000
each, This resulted in an apparent excessive contribution
of $9,000 from each individual for a total amount of $18,000
in apparent excessive contributions (Attachment 2).

A Request for Additional Information ("RFAI") was mailed
to the Committee on March 21, 1989, informing them of the
apparent excessive contributions in the form of loan
endorsements. The RFAI explained that an individual may not
make a contribution to a candidate for federal office in
excess of $1,000 per election, and that the Committee may
wish to provide clarifying information regarding the
apparent excessive contributions. The RFAI also stated that
while the Commission may taxke further 1legal steps, prompt
action to refund or redesignate the excessive amount would
be taken into consideration (Attachment 3).
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On April 6, 1989, Tim Raftis, a Committee member,
telephoned a Reports Analysis Division analyst and stated
that the Committee was in the process of having the loan
renegotiated. Mr. Raftis stated that the loan the Committee
had obtained was negotiated in error and should have listed
the candidate as the guarantor. Mr. Raftis stated that a
Committee member would file a letter with the Commission as
soon as the loan was renegotiated (Attachment 4).

When no written response was received, a Second Letter
was sent to the Committee on April 13, 1989 (Attachment 5).

On April 14, 1989, Mr. Daniel Holm, Jr. telephoned the
analyst and explained that the loan had been renegotiated.
Mr. Holm stated that he had "Federal Expressed" a written
response to the Commission which would explain the terms of
the renegotiated loan. Mr. Holm also expressed great
concern about the Committee's acceptance of the original
loan, and requested that the analyst telephone him if any
additional information was needed (Attachment 6).

On April 14, 1989, a written response from Mr. Daniel
Holm, Jr. was received. The response stated that
the intent of the Committee was to secure a loan to the
Committee which was to be personally guaranteed by the
candidate. Mr. Holm stated that the candidate, Mr.
Gallagher and he filled out financial statements and that he
and Mr. Gallagher filled out the statements with "the intent
of securing only that portion of the loan permissible under
federal election laws. Unfortunately, the bank did not
fully understand our intent..." The letter also noted that
the candidate has "cleared up the miscommunication with the
bank and has signed a new note with the bank to personally
gyuarantee the entire amount." (Attachment 7). The amended
Schedule C that accompanied the April 14, 1989 response
disclosed a $20,000 1loan owed to the ©National Bank of
Waterloo which was designated for the General Election with
an incurred date of December 19, 1988, a due date of
February 1, 1989 and an interest rate of 11.75%. The three
(3) endorsers for this loan were listed as David R. Nagle
gJuaranteeing $18,740 of the loan, H. Daniel Holm, Jr.
guaranteeing $785 of the loan, and Edward J. Gallagher Jr.
guaranteeing $475 of the loan (Attachment 8).

On May 17, 1989, the analyst telephoned Mr. Daniel Holm
Jr., and asked if he could send the Commission a copy of the
original bank note or paperwork that might reflect the
Committee's 1intent of having the candidate as the sole
guarantor., Mr. Holm stated that he would send this in
(Attachment 9).
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On May 23, 1989, a letter and a copy of the bank note
were received. The letter stated that a copy of the
promissory note was enclosed and that "Congressman Nagle was
personally responsible on this loan for the full amount of
the loan" (Attachment 10).1l/ The promissory note for
$20,000 appeared to indicate that the borrower was David R.
Nagle; however, David R. Nagle, Daniel Holm, and Edward
Gallagher signed the promissory note at the bottom of the
page (Attachment 11).

On June 6, 1989 the analyst telephoned Mr. Raftis to
inquire abut the re-negotiated bank 1loan. Mr. Raftis
stated that the bank loan was re-negotiated on April 3, 1989
and that he would send the information in writing
(Actachment 12).

N
On June 7, 1989 the Commission received a letter which
enclosed a copy of the re-negotiated loan dated April 3,
<t 1989 (Attachment 13).

~IV. OTHER PENDING MATTERS INITIATED BY RAD:

- None.

J

1/ The copy of the promissory note is partially illegible;
therefore, further information regarding this loan cannot
accurately be provided.
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ALL REPORTS HAVE BEEN REVIEWED

ENDING CASH-ON-HAND AS OF 12/31/88: 513,116

OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 12/31/88: $32,310
OUTSTADING DEBTS OWED TO THE COMMITTEE AS OF 12/31/88: $500
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

H. Daniel Holm Jr., Treasurer

Nagle '88 Committee

P.O. Box 792

Waterloo, IA 50704

Identification Number: C00216101

Reference: Year End Report (11/29/88-12/31/88)

Dear Mr. Holm:

0O This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
gquestions concerning certain information contained in the
report(s). An itemization follows:

X -Schedule C of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
. limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for Federal office in excess of $1,000 per
election, The term "contribution™ includes any gift,
T subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
D influencing any election for Federal office. (2 u.s.C.
§344la(a) and (f); 11 CFR 110.1(b), (e) and (k))

~ If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the <clarifying information. If the
contribution(s) you received exceeds the 1limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the
contributions in gquestion may be used to respond to
this letter. Refunds are reported on Line 20 of the
Detailed Summary Page and on Schedule B of the report
covering the period in which they are made.
Redesignations and reattributions are reported as memo
entries on Schedule A of the report covering the period
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in which the authorization for the redesignation and/or
ceattribution is received. (11 CFR 104.8¢(d)(2), (3)
and (4))

Although the Commission may take further legal steps,
promspt action by you to refund or seek redesignatio-
and/or reattribution of the excessive amount will be
taken into consideration,

A written response or an amend®ent to your Original
report(s) correcting the above problem(s) should be filed with
the Clerk of the House of Representatives, 1036 Longworth House
Office Building, Washington, DC 20515 within fifteen (15 days
of the date of this letter. 1If you need assistance, please feel
free to contact me on our toll-free number, (800, 424-9530. My
local nunber is (202) 376-2480.

Sincerely,

j{mm/a Z%?v o

vinda Tangney
Reports Analyst
Reports Analysis Division
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MEMORANDUM TO FILES: DATE 4/6/89

TELECON _X__
VISIT —0

NAME OF COMMITTEE: Naqgle '88 Committee
SUBJECT: 1988 Year-End Renort-Bank loan

FEC REP: Linda Tangney
COMMITTEE REP: Tim Raftis

Tim Raftis telephoned to state that the committee was in the
nrocess of reneqotiating a bank loan that had been disclosed on
the Year-End renort. Mr., Raftis stated that the loan the committee

0 had obtained was neqotiated in error, and should have listed the

-~ candidate as the nuarantor. Mr. Raftis stated that someone from
the committee would file a letter with the Commission as soon as

< the Toan was renecotiated.

@)

<
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April 13, 1989

B. Daniel Holm Jr., Treasurer
Negle ‘88 Committee

P.0. Box 792

Waterloo, 1A 50704

Identification Number: C€00216101

Reference: Year End Report (11/29/88-12/31/8%4)

Dear Mr. Holm:

This letter is to inform you tha: as of April 12, 1989 the
Commission has not received your response to oOur request for
additional {information, dated March 21, 1989. That notice
requested information essential to full public disclosure of your
Federal election financial activity an! to ensure compliance with
provisions of the Pederal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received wit in fifteen (15) days fror the
date of this notice, the Commissi” - may choose to initiate audit
or legal enforcement action,

If you should have any questions related to th.c m2c-er,
ple~se contact Linda Tangne, on our tull-free number (807  424-
9530 or our local number (202) 376-2480.

Sincerely,

| m& Criom

" Jov~ D. Gibson
A ciscane Staff pr-oo-e
Reprrrts Analysis D.viz o

Enclos.ure
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MEMORANDUM TO FILES: DATE 4/14/89

TELECON.f__

NAME OF COMMITTEE: Naale '88 Committee
SUBJECT: Renegotiated bank loan

FEC REPiinda Tangney
COMMITTEE REP: Daniel Holm, Jr,

Mr, Daniel Holm, Jr. telenhoned to exnlain that the bank loan
had been renegotiated, and that the candidate was now the guarantor
of the loan. Mr. Holm stated that a letter had been "Federal Expressed”

O to the Commission, Mr. Holm stated that the letter would exnlain
the terms of the renegotiated loan. Mr, Holm also expressed
) great concerns over the Committee's accentance of the oriaginal bank

loan, and requested that I contact him if I needed anv further
information.

N

N
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Clexrk of the House
1036 Longworth House Office Building
sashington, D.C. 20515

Dear Clexrk:

Upon reviewing your letter regarding Schedile C of my Comittee's
Year-End Repart, I immediately began the process of smanding the
Magle ‘88 Camittes Year-Bnd Repoart to accurately reflect the

Comittee's initial intent and correct the mistake you identified. o
That amendmant is attached. -

Coey

LB LIRNRN

— In Decamber of last year, Congressman Magle asked me to see what he
nﬂ.dneadto&toarnngealundmm&timlhnkofﬂawloo
with the express purpase of paying campaign dabts. At that time,

A Congressaan Nagle filled cut a financial statement for the purpose of
- seaxing the loan to be persanally guaranteed. Mr. Bdeard J.

CCOW "l W 688
T TR R BN KRS U

SIMNINT

< Gallagher, Jr. Nmtmuuulwtﬂneufmvith
t.hztntmtotmrmg anly that partion of the loan permissible under
- federal alection laws

Onfortunately, the bank did not fully understand ocur intent, and the
mistake slipped by.

With this in mind, I would like to make the following points regarding !
my Camittee's Amendaent to SBchedule C:

1. Congressman Wagle's clear intent was for the loan to his
camittes to be parsanally guarantesd and was under the understanding

that was the reasan for his signing the financial disclosure and the
bank note. )

Congresssan Magle has forthwith cleared up the apparent
mmammmmm-zmammdmmm
to perscrally guarantse the entire amount.

3. T have amanded Schedule C of the Magle 'S8 Year-Bnd Report
to reflect the caxrrection of this mistake and to show that Oongresssan
Nagle is the perscmal gquarantor of this loan to his camittee.
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Page 2
Paderal Election Commission
Be: David Wmgle

4. ‘This was the farst and only loan made to the Nagle ‘88
Comittee and 1 reyret the mistake. 1 would point out that the loan
was cbtained after (Cangre3sman Magle had wan re-election and
therefare, the mawy was not used to directly effect the electian,
rather it was ocbtained with the express purpose of consolidating

cmmpaign debts.

S. Ibegnnu\epmc.sd-\dimmupartmdcuuctlm
the mistake {mmediately upan being made mmre of it.

o 6. Unfortunately, I 4id not. receive the notification of this
aistake until well after the sixty day pericd you identify in your
D letter as being the maximm for compliance. Bad 1 received the

notification within that sixty day timeframe, I would have ncted just

Lo as quickly to clear up this matter.

1 am hopeful that our prampt action to correct this mistake speaks for

e itself, and that the Pederal Election Commission will likewise agree
that we have acted and myself acted in good faith to resolve this

~3 matter in a timely fashion immediately upan notification of the
mistake. I stand ready to assist you in any way possible and know

O that should you require any additional informatian, you will not
hesitate to contact me.

4
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MEMORANDUM TO FILES: DATE 5/17/89

TELECON __%_
VISIT —0

NAME OF COMMITTEE: Nagle '88 Committee

SUBJECT: Promissary Note for $20,000 loan

FEC REP: Linda Tananey
COMMITTEE REP: Daniel Holm, Jr.

9

[ telephoned Mr. Holm today and asked if he could send in a
cony of the bank note or any naner work that would reflect the

Committee's intent in havinn Congressman Nagle as the sole qurantor

<
of the $20,000 loan. Mr. Holm stated that he would locate it,
- . . . .
and send it to the Commission riqght away.
N
)
<r
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BaLL, KiIRK, HoLM & NARDINI, P. Cg9¥AY 23 L010: 33
ATTORNEYS AT Law
Max E. KIRK 3324 KIMBALL AVENUE WiLLiaM C. BALL
H. DANIEL HOLM. JR. P.O. Box 2696 OF CouNsEl

JAY A. NARDINI
DAVID W. STAMP WATERLOO, Iowa 50704-2696

MICHAEL W. BUCKNER TELEPHONE (319) £34-2638

May 19, 1989

Ms. Linda Tangney

7th Floor, Reports Analysis Division
999 "E" Street NW

Washington, D.C. 20463

Re: Congressman David R. Nagle

N

) Dear Ms. Tangney:

I Pursuant to our recent phone conversation, I am enclosing for you a
copy of the pramissory note. As you can see, Cangressman Nagle was
personally responsible on this loan for the full amount of the loan.

o If you need any further information ar have any further questions,

\ please feel free to contact me.

- Very truly yours,

= BALL, KIRK, ym & NARD

) )
/
/
il (2
1( /Dan &1 Holm, Jr.,’
&) HIH: jp

cc: Tim Raftus
Enclosure




v WNWI L . ATTACHMENT 11

S
AT TR RS

- o ol

NATION &, BAN: O WAYW)
WA s O A 80 204

SR, AR SIS -

e I B - ’,__H_‘

Lo m‘n:— - - = nho & may By hu‘ A
PR VR Y e [
. B W D . .‘,..;
: . llsl! B

. v .- ~ .ay-v.“

R S ~--~.-m~
.: .“!l‘l il ‘.; . ba‘tf;. -;l:lm“ _u.-u‘— 1

e Tr e sTwe e e BR < A ¥ n
< - - S * wiu*, - ave G Yut .
B ' Rl ?,. b
O N TR P RPN ) ¥ N ¥
o8 - h B % e mw A T ule e Ny A
- . W e e 4t PR e ) . E '7‘
D e . nur Gats PR s A
' r,
T ota R T s '-.5
(ﬁ Y ¢ T tets . e Vo o ‘; o e - -
PO, & S
1 ') -, é‘. B L .a?
G ‘fwi.,,.‘-., 9 SRS WY =
e A oyt s
- T --.-....3.“...4.1 LJ A\
= - =1 4 -’tnﬂ’q~“ »e e
€
3R 2 .
2y - ks
P - * Ly
4 Lok

§ 34

' s
@) R e T .Y

L RIS »a-'
< g L b N ke

- PR PR LY QP e, u- p e 4
ey - omm. ' m e WS g o ¢ »
i oer A S i e w‘uuq Ltk
o ek Sie - . T Y o
= 4
X . wer e B8 e B've wmbesty m & -“.
@« e v e me '3. 7 .
s L %
re B 5
> Yha amie. maw St astnﬂ‘“ X P
B Lrasd o ?
i ’( 4 #
A e L P e L N Vet W XS
.0 . . T T E o -
& w 7
L F oo b us s suus e Jﬂ*‘ ¥
A s re. w9 W . S g ey 5 g
\

J I PR T "W g T ou. -’g

o e AP e v i .". ' (r
o sngn: 9 e & - 'Q : - -

o whae @ el

e Ay &

LAl S L e e
e e W
h“ s Woer LI

Semevin pABM Y @ W O

\A (’ﬁa'i_,"




" | .. ATTACHMENT 12

MEMORANDUM FOR FILES: TELECON

SUBJECT: Re-negotiated bank loan
PROM: Linda Tangney
TO: Tim Raftis

NAME OF COMMITTEE: Naale '88 Committee

DATE: June 6, 1989

telerhoned "r. "a“tis and inouired about the re-neqotiated
date nf the bank loan. Mr. Raftis stated that the bank loan in
nuestion was re-neqotiated on April 3, 1989. I asked Mr. Raftis
if ne could send this information in writinn, He stated he would
send a conv 0Ff the re-neaotiated note which would nrove that

the “o~mittee acted promntlv after receiving the letter (Request

for Additional Information).
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reOMeNnt GRG0 . .. ... ... .. ........c......iinnis 0 ___ and on the same day of each third month thereafter,
- lhou wv o"wmonn made by Borrowov on this note - and
ereafter allocated 10 pr
principai -mmodr\ou at uny one time ol .......... s D semi-annually beginning ... ......... w ___
The unpaid pnncipal balances remaining from time o time shall 12 .x on the same day of each sixth month ‘thereatter;
bear INTEREST, computed dasly, at an annuai rate of ... ... % e
D The lbo'vi interes! rate shail be fixed until this note is D :
]
o e benuiect to any post-maturity interest rate X st matunity, inciuding maturity upon acceieration atter
B detauit and, it applicable, on demand.
Subject 10 any maximum and minimum rates specitied
beiow. the above interest rate on this note ahail from 0 Principai shail be payabie: .
time 1o ime hereafter be adjusted to be ... ........ % L__] o6 demEnd:
above ' . , '
O the 9 INDEX RATE: X o demand. but it no demand is mada then on July 3 89
The discount rate on 90 day commercial paper in
elfect at the Federal Reserve Bank of . D by instaliments beginning . ... .. .. w___
(X The National Bank of Waterloo _Index Rate andon the same cayof each ...........
s thereafter. each in an amount not less than | S
) (exciusive of interest) until . —_—
’ j at which time the entire unpaid b lance of DllﬂClD.l and
interest shail be due ana payabie.
N O
. Changes nereatter in the INDEX RATE shall take ffect This promissory note (s:
°[:’j”’" note on tne KT not secured (except for Lender's right of set-oth
— same day D secured (in adoition to Lender's nght of set-ot!) by a
H ]
. ‘Dm day following the ay O Morigage or equivaient iien on Real Estate dated 19__
D Secunty interest. in 0ne or More types of monnt
such changes in Ihe INDEX RATE teke eftect. and shait property effective . ... .............. —
( ) therea!ter remain 1n eltect untit and including the Oay
- preced:ng the nex! adjustment date. ¢ Notwithstanding snything (o the contrery contained herein. all
- payments made by Bofrower to Lender hercatter shail be ap-
—Ji  The interes! rate on this note shall not, tor .ny one aly phied first toward interest and the baiance 1oward principal
J exceed the foliowing annual rate ... .. %
] Borrower may prepay this note at any time pfior to matunty
The ntarest rate on this note shaii not, tor any one day, without penaity. bul any partial prepayments shall not relieve
) De (ess thah the following annual rate .. ... ... ... % or diminish any scheduled sudsequent payments of prinCipat
—x or interest until all obLiganona are paid in tull.
—  The interest rate on this note atter maturity, including Ex
matunity Dy acceieration. shali be cept where prohibiled Dy law. the Borrower promises 10 pay
E ail costs of coliechion Inciuding bul not IIMited to reasonable
The nterest rate. withou! adjustment after attorney 3 fees. at any 1:me paiad or incurred by the Lenger on
N matunity in effect at maturity, account of such cotiection. whether or not suit 18 filec with
— respect thereto
{__ An annual rate witnoul adjustment after
maturity, equal to . Lo % Borrower heredby warrants ang represents that 1he proceeds of
™ this note wiil be used sotely tor the tollowing purposes
2 Alan annya: rate with ag;ustments. getermined 1
on the same bas:s as the rate before maturity persona Campa] gn expenses

NY SEPARATE CLAUSE OR SENTENCE ON THIS NOTE PRECEDED BY A L IS AN OPTION 1O BE SELECTED AND MARKED BY THE FARTIES HERETO AT THE TIME OF SIGNING
ANY OPTION NOT MARKED IS NOT APPLICABLE

ADDTIONAL TERMS

SET-OFF — Lenaer may at any t:/me before O after defaul! exercise i8S rght 10 sel-0t! ail or any portion of the indebtedness eviienced hereby against any liability or indebledness of the
Lender to the Borrower iwnetner owned by the BOorrower atone of in cONUNCLION with any OlNer Drson Or entily, Droviced that the Borrower nas 8 beneficial intergst therein) without prior

notice {0 the Borrower

DEFAULT AND ACCELERATION — The Borrower shail be in defauit upon the occurrence of any one or more of any of the 10liowing events: (1) the Borrower shail fail 10 pay. when due. any
amount required hereundaer Or any other ingebtedness of the Borrower 1o the Lender or any third parties. (2) the Borrower shatl be 1n defauit in the performance ot any covenant or obhgation
under tne 1ine of Cr@cit Or eGuivaient agreement tor tuture advances (if applicable) or any document or agreement reiated thereto: (3) any warranty of representation made by the Borrower
shali prove 10 be taise or misieading In any respect. (4) the Borrower or any Guarantor ot this promissory note shail liquidate. merge. dissolve. lerminate its axistence, suspend business
operations. a'e (1f an ingiviauall. have a receiver appointed for all or any part of its property. maxe an us.?nmom for the benefit of its creditors, or file Or have tilea against it any petition

under any existing or future bankruptCy or insoivency law: (5) any change that occurs in the condition or at

airs (financial or otherwise) of the Borrower or any Guarantor of this prom:ssory

note which :n the opiMon Of the Lender :Mpairs the Lender's securily Of INCreases 1ts 1Sk with respect to th1s promissory note: or (6) an event of default shail occur under any agreements
intenced 10 secure the repayment of this promissory note. Uniess prohibited by law. the Lender may, al its option. geciare the entire unpa+d baiance of principal &na interest immec:alely
Gue ana payable without notice or gemand at any itme after default, as such term 1s detined in this paragraph

WAIVER — Demana. presentment. protest anc notice of nonpayment and dishonor of this promissory note are heredy watved

SIGNATURES — | agree 1o the terms set out 1n this dGocument, and acknowledge recept of 8 copy of this gocument on

Corporate Borsower

Jay s cate.

INcividual Borrowess)

1o

By X

its

QOrrowov

DAVID R.. NAGLE

© BANKERS SYSTEMS. INC.. 1980 ST CLOUD. MN FORM VAUN 227RS

renewal

Borrower
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT

RAD Referral: 89L-22
STAFF MEMBER: Sandra H. Robinson

SOURCE: INTERNALLY GENERATETD

RESPONDENTS: David R. Nagle
Nagle Campaign Committee and H. Daniel
Holm, Jr., as treasurer
H. Daniel Holm, Jr.
Edward J. Gallagher, Jr.
RELEVANT STATUTES: U.S.C. § 441a(f)
U.S.C. § 44la(a)(1l)(A)
U.S.C. §§ 431(8)(A) & (B)(vii)
U.S.C. § 432(e)(2)
1 C.F.R. §§ 100.7(a)(1)(1)

PN N

INTERNAL REPORTS CHECKED: Financial Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

This matter was referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD") on June 16,
1989. Attachment I. The basis for the referral was the apparent
receipt of excessive contributions totaling $18,000 by the Nagle
Campaign Committee from two individuals. The circumstances of
the alleged excessive contributions involved a bank loan
transaction.
II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to
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any election for federal office, to an aggregate amount of

$1,000. 2 u.s.c. § 44la(a)(1l)(A).

The Act further prohibits a candidate or political committee
from knowingly accepting any contribution or making any
expenditure in violation of the provisions of Section 44la. 1In
addition, no officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a

candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on
contributions and expenditures under Section 44la. 2 U.S.C.
§ 44la(f).

The Act defines "contribution" to include loans made to the
political committee, except that a loan made in accordance with
applicable law and in the ordinary course of business by a State
or federally chartered or insured bank shall not be considered a
contribution from such bank. 2 U.S.C. § 431(8)(A) & (B){vii).
Commission regulations include a guarantee, endorsement, and any
other form of security in the term "loan." Further, loans may
not exceed the contribution limitations of Section 44la and those
that do are unlawful, even if they are repaid. A loan is a
contribution when it is made and remains such to the extent that
it remains unpaid. To the extent that it is repaid, a loan is no
longer a contribution. 1In addition, a loan is a contribution
made by each endorser or guarantor of such loan, according to the
portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R.




§ 100.7(a)(1)(1i).

The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign, the candidate
shall be considered to have obtained such loan as an agent of his
or her authorized committee(s). 2 U.S.C. § 432(e)(2).

B. Analysis

David R. Nagle was a candidate for the U.S. House of
Representatives from the state of Iowa’s 3rd Congressional
District in the 1988 election cycle. He won the 1988 general
election with 63% of the vote. Mr. Nagle’s principal campaign
committee for the 1988 elections was the Nagle ’'88 Committee and

1 In its

H. baniel Holm, Jr., as treasurer ("the Committee”).
1988 Year End Report, filed on January 31, 1989, the Committee
disclosed a $20,000 bank loan obtained on December 19, 1988, from
the National Bank of Waterloo. It appears that the loan was due
on demand or, alternatively, on February 1, 1989. The disclosed
interest rate for the loan was 11.75%. The Committee listed only
H. Daniel Holm, Jr. and Edward J. Gallagher, Jr., as guarantors
for the loan., It was disclosed that each individual had
gquaranteed the loan in the amount of $10,000. Attachment I(7).
In response to a Request for Additional Information ("RFAI")
dated March 21, 1989, Tim Raftis, a committee member, telephoned

the RAD analyst and stated that the loan had been obtained in

error, that it should have listed the candidate as the gquarantor,

1. On June 13, 1989, the Committee amended its Statement of
Organization to change the name of this committee to the Nagle
Campaign Committee.
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and that the loan was being re-negotiated. Mr. Raftis stated
that a letter of explanation would be forthcoming. When no
written response was received from the Committee, a second RFAI
was sent on April 13, 1989. Mr. Holm, the committee treasurer,
then telephoned the RAD Analyst and stated that the loan had been
re-negotiated and that documentation had been forwarded to the
Commission,

An amendment to the 1988 Year End Report was filed on

April 14, 1989. Attachment 1I(13)-(15). The amendment consisted
of a letter from the treasurer, wherein he stated that the loan
had been obtained for the purpose of paying campaign debts.
According to Mr. Holm, financial statements were completed by
Mr. Nagle, Mr. Gallagher and himself, in connection with the
loan. It was further stated that it was their "intent" that

Mr. Gallagher and Mr. Holm secure the loan only to the statutory
limitation and that "the bank did not fully understand our
intent, and the mistake slipped by." It was also stated that
Mr. Nagle had signed a new promissory note "to personally

guarantee the entire amount." Although a copy of the promissory
note was not included with that communication, an amended
Schedule C was attached. On the amended sheet, three guarantors
were listed, with Mr. Nagle guaranteeing $18,740, Mr. Holm
gquaranteeing $785, and Mr. Gallagher guaranteeing $475.

RAD subsequently requested copies of documentation from the
Committee by telephone on May 17, 1989. Such information was

requested to demonstrate the original intent of the parties to

have Mr. Nagle liable as the sole guarantor of the loan. On
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May 23, 1989, an amendment to the 1988 Year End Report was filed
that included a copy of the promissory note. Attachment
I(17)-(18). Although the cover letter stated that "Congressman
Nagle was personally responsible on this loan for the full amount
of the loan," the attached note does not appear to reflect that
circumstance. The copy of the note is not clearly legible,
however, it appears that Mr. Holm and Mr. Gallagher signed the
agreement. The attached proposed interrogatories and request for
documents includes a request that the respondents provide the
original or legible copy of this and other documents.

Following another request from RAD, on June 7, 1989, the
Committee submitted an amendment to the 1988 Year End Report that
included a copy of the re-negotiated loan agreement with the
National Bank of Waterloo. Attachment I1(20)-(21). The agreement
is dated April 3, 1989. The loan had a fixed maturity date of
July 3, 1989, at an interest rate of 12%. The promissory note
showed that the purpose of the loan was for "personal campaign
expenses" and that it was "not secured (except for Lender’s right
of set-off)." Mr. Nagle’'s is the only signature on this
agreement.2

The Act limits the amount an individual may contribute to a

federal candidate with respect to any election to $1,000 and

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the $20,000 bank loan and designated it for the general election.
On July 31, 1989, the Committee filed its 1989 Mid-Year Report.
In that report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.




includes an endorsement and guarantee of a loan in the definition
of contribution. The Act prohibits a candidate or candidate’s
committee from accepting contributions that exceed the statutory
contribution limitations. Commission requlations provide that
loans may not exceed the contribution limitations and those that
do are unlawful, even if they are repaid. See 2 U.S5.C. § 44la
and 11 C.F.R. § 100.7(a). Thus, the re-negotiation of the loan

at issue does not negate the illeqality of the alleged initial

guarantees of $10,000 each by Mr. Holm and Mr. Gallagher that
resulted in excessive contributions.

The Committee’s statements that the guarantees were a
mistake, and in its letter of April 1989, suggesting that the
bank made the mistake in its statement that "the bank did not
fully understand our intent," are not persuasive. It is noted
that the Committee actually disclosed the loan as guaranteed in
the amount of $10,000 each by Mr. Holm and Mr. Gallagher in its
original 1988 Year End Report. Any mistake should have been
reasonably detected at least by the time that report was
completed. The loan was originally obtained in December 1988.
It was not re-negotiated until April 1989, almost four months
after it was obtained.

It appears that Mr. Holm and Mr. Gallagher have made
excessive contributions to Mr. Nagle and the Committee by
initially guaranteeing the loan in the amount of $10,000 each.
Thus, it appears that Mr. Nagle, as an agent for his campaign
committee, and the Committee have accepted such excessive

contributions.




Based on the foregoing, this Office recommends that the
Commission open a Matter Under Review ("MUR"). This Office also
recommends that the Commission find reason to believe David R.
Nagle and the Nagle Campaign Committee and H. Daniel Holm, Jr.,
as treasurer, violated 2 U.S.C. § 44la(f); and find reason to
believe H. Daniel Holm, Jr., individually, and Edward J.
Gallagher violated 2 U.S.C. § 44la(a)(1)(A).

I11. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe David R. Nagle, Nagle Campaign
Committee and H. Daniel Holm, Jr., as treasurer, violated
2 U.S.C. § 441a(f).

3. Find reason to believe H. Daniel Holm, Jr., and Edward J.
Gallagher, Jr., violated 2 U.S.C. § 44la(a)(l)(A).

4. Approve the attached letters, Factual and Legal Analyses,
and interrogatories and requests for production of documents.

e

&
-

~Lawrence M. Noble
General Counsel

Attachments:
1. Referral Materials
2. Proposed Letters (4) and Factual and Legal
Analyses (4)
3. Interrogatories and Request for Production of Documents (3)




FEDERAL ELECTION COMMISSION

WASHINCTON DO ludb}

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/DELORES R. HARRIS‘g‘
COMMISSION SECRETARY

DATE : SEPTEMBER 14, 1989

SUBJECT: RAD REFERRAL 89L-22
"~ FIRST GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 11, 1989
" The above-captiored document was circulated to the
o~ Commission on Monday, September 11, 1989 at 4:00 p.m.
Obijection(s) have been received from -he Commissioner(s)

)

o as indicated by the name(s) checked below:

<

= Commissicrer Alkens XXXXX
Commissicrer Ellictt XXXXX

Commissicrer McGarry

Commissiorer Thcmas

This matter will be placed on the meeting agerda

for Tuesday, Septempber 19, 1989 et 10:00 &.m.

Please notify us who will represert your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

(/1975

David R. Nagle
RAD Referral 89L-22

Nagle Campaign Committee and H.
Daniel Holm, Jr., as treasurer
H. Daniel Holm, Jr.

Edward J. Gallagher, Jr.

— N i e i

CERTIFICATION

I, Hilda Arnold, recording secretary for the
Federal Election Commission executive session of

September 19, 1989, do hereby certify that the Commission

e)
—_ took the following actions with respect to RAD-Referral
X! 89L-22:
1. Failed on a vote of 2-4 to pass
_ a motion to:
s a) exclude David R. Nagle
from recommendation no. 2; and

O

b) revise the interrogatories in
< recommendation no. 4 to David
- R. Nagle and instead address

them to the Committee.

Commissioners Aikens and Elliott voted
affirmatively for the motion; Commissioners
Josefiak, McDonald, McGarry and Thomas
dissented.

2

2. Decided by a vote of 4-2 to take the
following actions in RAD Referral
89L-22:

a) Open a MUR.

(continued)
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FEDERAL ELECTION COMMISSION PAGE 2
CERTIFICATION FOR RAD Referral 89L-22
SEPTEMBER 19, 1989

b) Find reason to believe David R.
Nagle, Nagle Campaign Committee
and H. Daniel Holm, Jr., as
treasurer, violated 2 U.S.C.

§ 44la(f).

c) Find reason to believe H. Daniel
Holm, Jr., and Edward J. Gallagher,
Jr., violated 2 U.S.C. § 44la(a)(l)(A).

d) Approve the letters, Factual and Legal
Analyses, and interrogatories and
requests for production of documents
o as recommended in the General Counsel’s
Report dated September 11, 1989.

N
Commissioners Josefiak, McDonald, McGarry and
o Thomas voted affirmatively for the decision;
Commissioners Aikens and Elliott dissented.

Attest:
< Tfu20/£7 ,«,M/
/ Dakte ' Hilda Arnold -

Administrative Assistant

= Office of the Secretariat




FEDERAL ELECTION COMMISSION

WASHINGTON O C 20463

October 3, 1989

Edward J. Gallagher, Jr.
P.O. Box 2615
Waterloo, Iowa 50704

RE: MUR 2935
Edward J. Gallagher, Jr.

Dear Mr. Gallagher:

On September 19 » 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 44la(a)(1l)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
s0 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Edward J. Gallagher, Jr.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,
/} Y e /

\ — [L,(, o ‘ /
oo, VTN
Danny/ﬁ. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

Respondent: Edward J. Gallagher, Jr. MUR 2985

GENERATION OF MATTER
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission’) in the

normal course of carrying out its supervisory responsibilities.

See 2. U.S.C. § 437g(a)(2).
FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act"), limits the amount an individual can contribute to a
candidate or an authorized political committee, with respect to
any election for federal cffice, to an aggregate amount of
$1,000. 2 U.S.C. § 4d4laa)(l)(An).

The Act defines "contribution" to include loans made to the
political committee, except that a loan made in accordance with
applicable law and in the ordinary course of business by a State
or federally chartered or insured bank shall not be considered a
contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(vii).
Commission regulations include a guarantee, endorsement, and any
other form of security in the term "loan." Further, loans may
not exceed the contribution limitations of Section 44la and those
that do are unlawful, even if they are repaid. A loan is a
contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a loan is no
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longer a contribution. 1In addition, a loan is a contribution
made by each endorser or guarantor of such loan, according to the
portion of the total amount for which the endorser or guarantor
is liable in a written agreement. Any repayment proportionately
reduces the amount guaranteed or endorsed. 11 C.F.R. § 100.7(a).
The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S5.C. § 432(e)(2).

B. Analysis

On January 31, 1989, the Nagle ’88 Committee ("the
Committee") filed its 1988 Year End Report.l In that report the

Committee disclosed a $20,000 bank loan obtained on December 19,
1988, from the National Bank of Waterloo. It appears that the
loan was due on demand or, alternatively, on February 1, 1989.
The disclosed interest rate for the loan was 11.75%. The
Committee listed Edward J. Gallagher, Jr., as a guarantor for the
loan. It was further disclosed that Mr. Gallagher had guaranteed
the loan in the amount of $10,000.

An amendment to the 1988 Year End Report was filed on
April 14, 1989. The amendment consisted of a letter from the

treasurer, wherein he stated that the loan had been obtained for

1. pavid R. Nagle was a candidate for the U.S. House of
Representatives from the state of Iowa’s 3rd Congressional
District in the 1988 election cycle. He won the 1988 general
election with 63% of the vote. The Nagle '88 Committee was

Mr. Nagle’s principal campaign committee for the 1988 elections.
H. Daniel Holm, Jr., was the treasurer of this committee. On
June 13, 1989, the committee filed an amended Statement of
Organization to change its name to the Nagle Campaign Committee.



the purpose of paying campaign debts. According to the
treasurer, financial statements were completed by Mr. Nagle,

Mr. Gallagher and Mr. Holm, in connection with the loan. It was
further stated that it was their "intent" that Mr. Gallagher and
Mr. Holm secure the loan only to the statutory limitation and
that "the bank did not fully understand our intent, and the
mistake slipped by." It was also stated that Mr. Nagle had

signed a new promissory note "to personally guarantee the entire

amount." Although a copy of the promissory note was not included
with that communication, an amended Schedule C was attached. On
the amended sheet, three guarantors were listed, with Mr. Nagle
guaranteeing $18,740, Mr. Holm guaranteeing $785, and

Mr. Gallagher guaranteeing $475.

On May, 23, 1989, an amendment to the 1988 Year End Report
was filed that included a copy of the original promissory note.
Although the cover letter stated that "Congressman Nagle was
personally responsible on this loan for the full amount of the
loan," the attached note did not reflect that circumstance. It
appears that Mr. Holm and Mr. Gallagher signed the agreement.

On June 7, 1989, the Committee submitted an amendment to the
1988 Year End Report that included a copy of the re-negotiated
loan agreement with the National Bank of Waterloo. The agreement
was dated April 3, 1989. The loan was due on July 3, 1989, at an
interest rate of 12%. The promissory note showed that the
purpose of the loan was for "personal campaign expenses" and that

it was "not secured (except for Lender’s right of set-off)."
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Mr. Nagle’s is the only signature on this agreement.

The Act limits the aggregate amount an individual may
contribute to a federal candidate, with respect to any election,
to $1,000 and includes an endorsement and guarantee of a loan in
the definition of contribution. Commission regqgulations provide
that loans may not exceed the contribution limitations and those
that do are unlawful, even if they are repaid. See 2 U.S.C.

§ 441a and 11 C.F.R. § 100.7(a). Thus, the re-negotiation of the
loan at issue does not nullify the making of an excessive
contribution by Mr. Gallagher to the Committee. Such excessive
contribution consisted of the initial guarantee of $10,000 by

Mr. Gallagher for the $20,000 loan obtained from the National
Bank of Waterloo. Thus, Mr. Gallagher made an excessive
contribution to the 1988 Nagle campaign in the amount of $9,000.

Therefore, there is reason to believe Edward J. Gallagher,

Jr., violated 2 U.S.C. § 44la(a)(1l)(A).

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the loan and designated it for the general election. On July 31,
1989, the Committee filed its 1989 Mid-Year Report. In that
report the full amount of the locan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2985

)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
Edward J. Gallagher, Jr.
P.0O. Box 2615
waterloo, Iowa 50704

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

O

NI submit answers in writing and under oath to the questions set

LN forth below within 15 days of your receipt of this request. 1In

\' addition, the Commission hereby requests that you produce the

- documents specified below, in their entirety, for inspection and
e; copying at the Office of the General Counsel, Federal Election

< Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
*} on or before the same deadline, and continue to produce those

(= documents each day thereafter as may be necessary for counsel for
& the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from December 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
perscon, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and
Request for Production of Documents

1. On or about December 19, 1988, David R. Nagle, a candidate
for the U.S. House of Representatives in the 1988 election cycle,
obtained a loan from the National Bank of Waterloo in the amount
of $20,000. The following questions are propounded in connection
with that loan.

a. State whether you were an endorser or guarantor of the
loan. 1Identify the amount/portion of the loan guaranteed by you.

b. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee or endorse the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms your guarantee or endorsement of the
loan.

(iii) any documents, in your possession, that were
submitted to the bank by the borrower and any other
endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the
National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

{(v) any documents that demonstrate a release and/or
satisfaction of your obligations with regard to the loan.

2. On or about April 3, 1989, the $20,000 loan obtained from the
National Bank of Waterloo, discussed in question 1, was
re-negotiated. The following questions are propounded in
connection with that agreement.

a. State whether you were a party to the re-negotiation of
the loan. If yes, explain the capacity in which you participated
in such re-negotiation.

b. State whether you have incurred any obligation under the
terms of the re-negotiated loan. If yes, identify such
obligation.
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c. Explain the status of your guarantee of the original
loan, discussed in question 1, in relation to the re-negotiated
loan.

d. State whether you are an endorser or guarantor of the
re-negotiated loan and the amount/portion of the loan guaranteed.

e. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee the loan.

= (ii) the promissory note and any other written

) agreements between you and the National Bank of Waterloo
regarding the terms your guarantee of the loan.

N

- (iii) any documents, in your possession, that were

' submitted to the bank by the borrower and any other

”_ endorsers or guarantors with regard to the loan.

-~ (iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the

(@) National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

<

S (v) any documents that demonstrate a release and/or

satisfaction of your obligations with regard to the
re-negotiated loan.




FEDERAL ELECTION COMMISSION

WASHINGTON ) C 20463

October 3, 1989

H. Daniel Holm, Jr.
3324 Kimball Avenue
Waterloo, Iowa 50702

RE: MUR 2985
H. Daniel Holm, Jr.

Dear Mr. Holm:

On September 19, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 441la(a)(1l)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act”). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so reguest in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(1l2)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description
cf the Commission’s procedures for handling possible violations

of the Act. I1f you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.
Sincerely, y /
- / 1) 1) | /
/ - o : g
> g, A / by /
Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

Respondent: H. Daniel Holm, Jr. MUR 2985

GENERATION OF MATTER

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission’) in the
normal course of carrying out its supervisory responsibilities.
See 2. U.S.C. § 437g(a)(2).

FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act"), limits the amount an individual can contribute to a
candidate or an authorized political committee, with respect to
any election for federal office, to an aggregate amount of
$1,000. 2 U.s.C. § 44la(a)(l)(Aa).

The Act defines "contribution" to include loans made to the
political committee, except that a loan made in accordance with
applicable law and in the ordinary course of business by a State
or federally chartered or insured bank shall not be considered a
contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(vii).
Commission regulations include a guarantee, endorsement, and any
other form of security in the term "loan." Further, loans may
not exceed the contribution limitations of Section 44la and those
that do are unlawful, even if they are repaid. A loan is a

contribution when it is made and remains such to the extent that

it remains unpaid. To the extent that it is repaid, a locan is no
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longer a contribution. 1In addition, a loan is a contribution
made by each endorser or guarantor of such loan, according to the
portion of the total amount for which the endorser or guarantor
is liable in a written agreement. Any repayment proportionately
reduces the amount gquaranteed or endorsed. 11 C.F.R. § 100.7(a).
The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. § 432(e)(2).
B. Analysis

On January 31, 1989, the Nagle ’'88 Committee ("the
Committee") filed its 1988 Year End Report.® In that report the
Committee disclosed a $20,000 bank loan obtained on December 19,
1988, from the National Bank of Waterloo. It appears that the
lcan was due on demand or, alternatively, on February 1, 1989.
The disclosed interest rate for the loan was 11.75%. The
Committee listed H. Daniel Holm, Jr., as a guarantor for the
loan. It was further disclosed that Mr. Holm had guaranteed the
loan in the amount of $10,000.

An amendment to the 1988 Year End Report was filed on
April 14, 1989. The amendment consisted of a letter from the

Mr. Holm, as treasurer, wherein he stated that the loan had been

1. David R. Nagle was a candidate for the U.S. House of
Representatives from the state of Iowa’s 3rd Congressional
District in the 1988 election cycle. He won the 1988 general
election with 63% of the vote. The Nagle ’'88 Committee was

Mr. Nagle’s principal campaign committee for the 1988 elections.
H. Daniel Holm, Jr., was the treasurer of this committee. On
June 13, 1989, the committee filed an amended Statement of
Organization to change its name to the Nagle Campaign Committee.
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obtained for the purpose of paying campaign debts. According to
Mr. Holm, financial statements were completed by Mr. Nagle,

Mr. Gallagher and himself, in connection with the loan. It was
further stated that it was their "intent" that Mr. Gallagher and
Mr. Holm secure the loan only to the statutory limitation and
that "the bank did not fully understand our intent, and the
mistake slipped by." It was also stated that Mr. Nagle had

signed a new promissory note "to personally guarantee the entire

amount." Although a copy of the promissory note was not included
with that communication, an amended Schedule C was attached. On
the amended sheet, three guarantors were listed, with Mr. Nagle
guaranteeing $18,740, Mr. Holm guaranteeing $785, and
Mr. Gallagher guaranteeing $475.

On May, 23, 1989, an amendment to the 1988 Year End Report
was filed that included a copy of the promissory note.
Although the cover letter stated that "Congressman Nagle was
personally responsible on this loan for the full amount of the
loan,"” the attached note did not reflect that circumstance. It
appears that Mr. Holm and Mr. Gallagher signed the agreement.

On June 7, 1989, the Committee submitted an amendment to the
1988 Year End Report that included a copy of the re-negotiated
loan agreement with the National Bank of Waterloo. The agreement
was dated April 3, 1989. The loan was due on July 3, 1989, at an
interest rate of 12%. The promissory note showed that the
purpose of the loan was for "personal campaign expenses"” and that

it was "not secured (except for Lender’s right of set-off)."




Mr. Nagle’s is the only signature on this agreement.2

The Act limits the aggregate amount an individual may
contribute to a federal candidate with respect to any election to
$1,000 and includes an endorsement and guarantee of a loan in the
definition of contribution. Commission regqulations provide that
loans may not exceed the contribution limitations and those that
do are unlawful, even if they are repaid. See 2 U.S.C. § 44la

and 11 C.F.R. § 100.7(a). Thus, the re-negotiation of the loan

at issue does not nullify the making of an excessive contribution
by Mr. Holm to the Committee. Such excessive contribution
consisted of the initial guarantee of $10,000 by Mr. Holm for the
$20,000 locan obtained from the National Bank of Waterloo. Thus,
Mr. Holm made an excessive contribution to the 1988 Nagle
campaign in the amount of $9,000.

Therefore, there is reason to believe H. Daniel Holm, Jr.,

violated 2 U.S.C. § 441la(a)(l)(A).

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the loan and designated it for the general election. On July 31,
1989, the Committee filed its 1989 Mid-Year Report. In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2985

)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
TO: H. Daniel Holm, Jr.
3324 Kimball Avenue
Waterloo, Iowa 50702

In furtherance of its investigation in the above-captioned

N matter, the Federal Election Commission hereby requests that you
o) submit answers in writing and under oath to the questions set
L forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

.
o copying at the Office of the General Counsel, Federal Election

< Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
3 on or before the same deadline, and continue to produce those

£ documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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MUR 2985
H. Daniel Holm, Jr.
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from December 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons"” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed toc be
out of their scope.
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Interrogatories and
Request for Production of Documents

1. On or about December 19, 1988, David R. Nagle, a candidate
for the U.S. House of Representatives in the 1988 election cycle,
obtained a loan from the National Bank of Waterloo in the amount
of $20,000. The following questions are propounded in connection
with that loan.

a. State whether you were an endorser or guarantor of the
loan. Identify the amount/portion of the loan guaranteed by you,

b. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms your guarantee of the loan.

(iii) any documents, in your possession, that were
submitted to the bank by the borrower and any other
endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the
National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

(v) any documents that demonstrate a release and/or
satisfaction of your obligations with regard to the loan.

2. On or about April 3, 1989, the $20,000 loan with the National
Bank of Waterloo, discussed in question 1, was re-negotiated.
The following questions are propounded in connection with that
agreement.

a. State whether you were a party to the re-negotiation of
the loan. 1If yes, explain the capacity in which you participated
in such re-negotiation.

b. State whether you have incurred any obligation urder the
terms of the re-negotiated loan. If yes, identify such
obligation.
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H. Daniel Holm, Jr.

Page 5

Cc.

Explain the status of your guarantee of the original

loan, discussed in question 1, in relation to the re-negotiated

loan.

d.

State whether you are an endorser or guarantor of the

re-negotiated loan and the amount/portion of the loan guaranteed.

e.

Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
guarantee the loan.

(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms your guarantee of the loan.

(iii) any documents, in your possession, that were
submitted to the bank by the borrower and any other
endorsers or guarantors with regard to the loan.

(iv) any written agreements between the borrower or any
other endorsers or guarantors of the loan and the
National Bank of Waterloo, in your possession, regarding
such endorsement(s) or guarantee(s).

(v) any documents that demonstrate a release and/or
satisfaction of your obligations with respect to the
re~-negotiated loan.
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FEDERAL ELECTION COMMISSION

WASHINGTON D ¢ 046l

October 3, 1989

Representative David R. Nagle
U.S. House of Representatives
214 Cannon HOB

washington, D.C. 20515-1503

RE: MUR 2985
David R. Nagle

Dear Mr. Nagle:

On September 19, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
cath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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David R. Nagle
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g{(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

e e
Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

Questions

cc: Nagle Campaign Committee
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: David R. Nagle MUR 2985

GENERATION OF MATTER

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act"), limits the amount an individual can contribute to a
candidate or an authorized political committee, with respect to
any election for federal office, to an aggregate amount of
$1,000. 2 U.S.C. § 44la(a)(l)(A).

The Act further prohibits a candidate or political committee
from knowingly accepting any contribution or making any
expenditure in viclation of the provisions of Section 44la.

2 U.s.C. § 44la(f).

The Act defines "contribution" to include loans made to the
political committee, except that a loan made in accordance with
applicable law and in the ordinary course of business by a State
or federally chartered or insured bank shall not be considered a
contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(vii).

Commission regqulations include a guarantee, endorsement, and any

other form of security in the term "loan." Further, loans may
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not exceed the contribution limitations of Section 44la and those
that do are unlawful, even if they are repaid. A loan is a
contribution when it is made and remains such to the extent that
it remains unpaid. To the extent that it is repaid, a loan is no
longer a contribution. 1In addition, a loan is a contribution
made by each endorser or guarantor of such loan, according to the
portion of the total amount for which the endorser or guarantor
is liable in a written agreement. Any repayment proportionately
reduces the amount guaranteed or endorsed. 11 C.F.R. § 100.7(a).
The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. § 432(e)(2).
B. Analysis

David R. Nagle was a candidate for the U.S. House of
Representatives from the state of Iowa’s 3rd Congressional
District in the 1988 election cycle. He won the 1988 general
election with 63% of the vote. Mr. Nagle’'s principal campaign
committee for the 1988 elections was the Nagle ’'88 Committee and
H. Daniel Holm, Jr., as treasurer ("the Committee”).l In its
1988 Year End Report, the Committee disclosed a $20,000 bank loan
obtained on December 19, 1988, from the National Bank of
Waterloo. It appears that the loan was due on demand, or

alternatively, on February 1, 1989. The disclosed interest rate

1. On June 13, 1989, the Committee amended its Statement of
Organization to change the name of this committee to the Nagle
Campaign Committee.
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for the loan was 11.75%. The Committee listed only H. Daniel
Holm, Jr. and Edward J. Gallagher, Jr., as endorsers or
guarantors for the loan. It was further disclosed that each
individual had guaranteed the loan in the amount of $10,000.

An amendment to the 1988 Year End Report was filed on
April 14, 1989. The amendment consisted of a letter from the
treasurer, wherein he stated that the loan had been obtained for

the purpose of paying campaign debts and that Mr. Nagle,

Mr. Gallagher, and Mr. Holm completed financial statements in
connection with the loan. It was further stated that it was
their "intent" that Mr. Gallagher and Mr. Holm secure the loan
only to the statutory limitation and that "the bank did not fully
understand our intent, and the mistake slipped by." It was also
stated that Mr. Nagle had signed a promissory note "to personally
guarantee the entire amount."” Although a copy of the promissory
note was not included with that communication, an amended
Schedule C was attached. On the amended sheet, three endorsers
are listed, with Mr. Nagle guaranteeing $18,740, Mr. Holm
guaranteeing $785, and Mr. Gallagher guaranteeing $475.

On May, 23, 1989, an amendment to the 1988 Year End Report
was filed that included a copy of the promissory note. Although
the cover letter states that "Congressman Nagle was personally
responsible on this loan for the full amount of the loan,”"” the
attached promissory note did not reflect that circumstance. It
appears that Mr. Holm and Mr. Gallagher signed the agreement.

On June 7, 1989, the Committee submitted an amendment to the

1988 vYear End Report that included a copy of the re-negotiated
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loan agreement with the National Bank of Waterloo. The agreement
was effective as of April 3, 1989. The loan was due on July 3,
1989, at an interest rate of 12%. The promissory note showed
that the purpose of the loan was for "personal campaign expenses"”
and that it was "not secured (except for Lender’s right of
set-off)." Mr. Nagle’s is the only signature on this agreement.
The Act limits the amount an individual may contribute to a

federal candidate with respect to any election to $1,000 and

includes an endorsement and guarantee of a loan in the definition
of contribution. The Act prohibits a candidate from accepting
contributions that exceed the contribution limitations.
Commission regulations provide that loans may not exceed the
contribution limitations and those that do are unlawful, even if
they are repaid. See 2 U.S.C. § 44la and 11 C.F.R. § 100.7(a).
Thus, the re-negotiation of the loan at issue does not nullify
the acceptance of excessive contributions by Mr. Nagle, as an
agent for his campaign committee. Such excessive contributions
consisted of the initial guarantees for $10,000 each by Mr. Holm
and Mr. Gallagher for the $20,000 loan obtained from the National
Bank of Waterloo. Thus, Mr. Nagle accepted an excessive
contribution from Mr. Holm and an excessive contribution from

Mr. Gallagher, each in the amount of $9,000.

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A listing the
locan and designating it for the general election. On July 31,
1989, the Committee filed its 1989 Mid-Year Report. 1In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.



Therefore, there is reason to believe David R. Nagle
accepted excessive contributions in violation of 2 U.S.C.

§ 441a(f).

I
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2985
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Representative David R. Nagle
U.S. House of Representatives
214 Cannon HOB
Washington, D.C. 20515-1503

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the guestions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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MUR 2985
David R. Nagle
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from December 1988 to the present.

The following interrcgatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and
Request for Production of Documents

1. On or about December 19, 1988, you obtained a loan from the
National Bank of Waterloo in the amount of $20,000. The
following questions are propounded in connection with that loan.

a. Identify the purpose of the loan.

b. 1Identify all endorsers and guarantors of the loan and the
amount/portion of the loan guaranteed by each.

c. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to obtain

the loan.

(ii) the promissory note and any other written
agreements between you and the Naticnal Bank of Waterloo
regarding the terms of the loan.

(iii) any documents, in your possession, that were
submitted by the endorsers or guarantors to the bank in
order to obtain the loan.

(iv) any written agreements between the endorsers or
guarantors of the loan and the National Bank of Waterloo,
in your possession, regarding such endorsement(s)} or
guarantee(s).

2. On or about April 3, 1989, you re-negotiated the $20,000 loan
with the National Bank of Waterloo. The following questions are
propounded in connection with that agreement.

a. State the reason(s) for re-negotiating the loan
agreement.

b. Identify all endorsers and guarantors of the
re-negotiated loan and the amount/portion of the loan guaranteed

by each.
c. Provide a copy of the following documents:

(i) application, financial statement(s), and any other
documents submitted by you to the bank in order to
re-neqgotiate the loan.



MUR 2985
David R. Nagle
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(ii) the promissory note and any other written
agreements between you and the National Bank of Waterloo
regarding the terms of the re-negotiated loan.
(iii) any documents, in your possession, that were
submitted by the endorsers or guarantors to the bank in
order to re-negotiate the loan.
(iv) any written agreements between the endorsers or
guarantors of the loan and the National Bank of Waterloo,
in your possession, regarding such endorsement(s) or
guarantee(s).
M 3. State whether any payments have been made to the National
N Bank of Waterloo on the loan. If yes, identify the date and
amount of each payment. Identify the source of the funds used to
Ko make such payment(s). Provide a copy of any documents that
demonstrate such payment(s).
v
)
<
D

>




J 4 0

J

FEDERAL ELECTION COMMISSION

WASHINGION D C 20463

October 3, 1989

H. Daniel Holm, Jr., Treasurer
Nagle Campaign Committee

P.O. Box 792

Waterloo, Iowa 50704

RE: MUR 2985
Nagle Campaign Committee
and H. Daniel Holm, Jr.,
as treasurer

Dear Mr. Holm:

On September 19 , 1989, the Federal Election Commission found
that there is reason to believe the Nagle Campaign Committee
("Committee") and you, as treasurer, violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General

Counsel’s Office, along with answers to the enclosed questions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




H. Daniel Holm, Jr., Treasurer
Nagle Campaign Committee
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

’ /
R T e

Danny k. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

cc: Representative David R. Nagle



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
Respondents: Nagle Campaign Committee and
H. Daniel Holm, Jr., as treasurer
GENERATION OF MATTER
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. § 437g(a)(2).
FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act"), limits the amount an individual can contribute to a
candidate or an authorized political committee, with respect to
any election for federal office, to an aggregate amount of
$1,000. 2 uU.s.C. § 44la(a)(l)(Aa).

The Act further prohibits a candidate or political committee
from knowingly accepting any contribution or making any
expenditure in violation of the provisions of Section 44la. 1In
addition, no officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a
candidate, or knowingly make an expenditure on behalf of a
candidate, in violation of any limitation imposed on
contributions and expenditures under Section 44la. 2 U.S.C.

§ 44la(f).
The Act defines "contribution" to include loans made to the

political committee, except that a loan made in accordance with




applicable law and in the ordinary course of business by a State
or federally chartered or insured bank shall not be considered a
contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(vii).
Commission requlations include a guarantee, endorsement, and any
other form of security in the term "loan." Further, loans may
not exceed the contribution limitations of Section 44la and those
that do are unlawful, even if they are repaid. A loan is a
contribution when it is made and remains such to the extent that
it remains unpaid. To the extent that it is repaid, a loan is no
longer a contribution. 1In addition, a loan is a contribution
made by each endorser or guarantor of such loan, according to the
portion of the total amount for which the endorser or guarantor
is liable in a written agreement. Any repayment proportionately
reduces the amount guaranteed or endorsed. 11 C.F.R. § 100.7(a).
The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. § 432(e)(2).
B. Analysis

The Nagle ’'88 Committee and H. Daniel Holm, Jr., as
treasurer ("the Committee"), was the principal campaign committee
for David R. Nagle, a candidate for the U.S. House of
Representatives from the state of Iowa’s 3rd Congressional

District in the 1988 election cycle.” 1In its 1988 Year End

Report, the Committee disclosed a $20,000 bank loan obtained on

1. On June 13, 1989, the Committee amended its Statement of
Organization to change its name to the Nagle Campaign Committee.




December 19, 1988, from the National Bank of Waterloo. It
appears that the loan was due on demand or, alternatively, on
February 1, 1989. The disclosed interest rate for the loan was
11.75%. The Committee listed only H. Daniel Holm, Jr. and Edward
J. Gallagher, Jr., as guarantors for the loan. It was further
disclosed that each individual had guaranteed the loan in the
amount of $10,000.

In response to a Request for Additional Information ("RFAI")
from the Commission’s Reports Analysis Division, dated March 21,
1989, an amendment to the 1988 Year End Report was filed on
April 14, 1989. The amendment consisted of a letter from the
treasurer, wherein he stated that the loan had been obtained for
the purpose of paying campaign debts. According to Mr. Holm,
financial statements were completed by Mr. Nagle, Mr. Gallagher
and himself, in connection with the loan. It was further stated
that it was their "intent" that Mr. Gallagher and Mr. Holm secure
the loan only to the statutory limitation and that "the bank did
not fully understand our intent, and the mistake slipped by." It
was also stated that Mr. Nagle had signed a new promissory note
"to personally guarantee the entire amount.” Although a copy of
the promissory note was not included with that communication, an
amended Schedule C was attached. On the amended sheet, three
guarantors were listed, with Mr. Nagle guaranteeing $18,740,
Mr. Holm guaranteeing $785, and Mr. Gallagher guaranteeing $475.

On May, 23, 1989, an amendment to the 1988 Year End Report

was filed that included a copy of the promissory note. Although

the cover letter stated that "Congressman Nagle was personally
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responsible on this loan for the full amount of the loan," the
attached note did not reflect that circumstance. It appears that
Mr. Holm and Mr. Gallagher signed the agreement.

On June 7, 1989, the Committee submitted an amendment to the
1988 Year End Report that included a copy of the re-negotiated
loan agreement with the National Bank of Waterloo. The agreement
was effective as of April 3, 1989. The loan was due on July 3,
1989, at an interest rate of 12%. The promissory note showed
that the purpose of the loan was for "personal campaign expenses"
and that it was "not secured (except for Lender’s right of
set-off)." Mr. Nagle’s is the only signature on this agreement.2

The Act limits the aggregate amount an individual may
contribute to a federal candidate with respect to any election to
$1,000 and includes an endorsement and guarantee of a loan in the
definition of contribution. The Act prohibits a candidate or
candidate’s committee from accepting contributions that exceed
the statutory contribution limitations. Commission regulations
provide that loans may not exceed the contribution limitations
and those that do are unlawful, even if they are repaid. See
2 U.S.C. § 441a and 11 C.F.R. § 100.7(a). Thus, the
re-negotiation of the loan at issue does not nullify the

acceptance of excessive contributions by the Committee. Such

2. Prior to the filing of this last amendment to the 1988 Year
End Report, the Committee filed an amendment to that report on
May 24, 1989. That amendment included a Schedule A, which listed
the loan and designated it for the general election. On July 31,
1989, the Committee filed its 1989 Mid-Year Report. 1In that
report the full amount of the loan is listed as still
outstanding. Mr. Nagle is listed as the only guarantor of the
loan.
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excessive contributions consisted of the initial guarantees of
$10,000 each by Mr. Holm and Mr. Gallagher for the $20,000 loan
obtained from the National Bank of Waterloo. Thus, the Committee
accepted an excessive contribution from Mr. Holm and an excessive
contribution from Mr. Gallagher, each in the amount of $9,000.
Therefore, there is reason to believe the Nagle Campaign

Committee and H. Daniel Holm, Jr., as treasurer, violated

2 U.s.C. § 44la(f).
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Danny L. McDonald

Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

BE:1 Wd €2 13069
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Re: MUR 2985

Dear Chairman McDonald:

This response to the above-referenced matter is submitted on
behalf of Congressman David R. Nagle, H. Daniel Holm, Jr. and
Edward J. Gallagher, Jr. By notification received by Congressman
Nagle on October 5, and by Mr. Holm and Mr. Gallagher on October

6, 1989, the respondents were informed that the Commission has
found reason to believe that they violated 2 U.S.C. § 44la of the
Federal Election Campaign Act of 1971 as amended ("FECA" or the
"Act"), 2 U.S.C. § 431 et seq., in connection with a loan obtained
by Congressman Nagle for consolidation of debt and payment of
final staff expenses for his 1988 campaign. For the reasons set
forth below, the respondents request that the Federal Election
Commission ("FEC" or "Commission") take no further action in this
matter. Alternatively, the respondents hereby request that the
Commission enter into pre-probable cause conciliation.

1. Congressman Nagle is improperly named as a respondent in
this matter.

The FEC notification of October 3, 1989 to Congressman David

R. Nagle states that the Commission found reason to believe that
he violated 2 U.S.C. § 44la(f), which prohibits knowing acceptance
of an excessive contribution. The accompanying FEC Factual and
Legal Analysis, however, correctly notes that a candidate who
obtains a bank loan for use in his campaign is considered an
agent of his authorized committee in obtaining that loan. Thus,
it is a departure from prior Commission practice and directly
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Danny L. McDonald
October 18, 1989
Page 2

contrary to the underlying intent of 2 U.S.C. § 432(e)(2) foi/
Congressman Nagle himself to be a respondent in this matter._:

2 U.S.C. § 432 was amended in 1979 precisely to clarify that
a candidate who accepts contributions, makes expenditures or
obtains loans for use in his campaign does so as an agent of the
campaign. The entire statutory scheme is premised on the
responsibility, not of the candidate personally, but of the
treasurer of a committee to oversee receipts and disbursements
and to exercise best efforts to comply with the law. 2 U.S.C. §
432. Thus, if the Commission finds that a contribution received
by the candidate as an agent of his committee may have resulted
in a violation, it is the candidate's principal campaign committee
or other authorized committee against which the Commission finds
reason to believe, and not the candidate. Accordingly, Congressman

~ Nagle should not be a respondent in this matter and should be

dismissed.

' II. The endorsements of this loan were based upon a
. misunderstanding and mistake as to the requirements of
the FECA.
After the 1988 general election, the Nagle '88 Committee,
a the principal campaign committee of Congressman David R. Nagle,
anticipated outstanding debts of approximately $30,000. The
© Committee wished to pay off its vendor debts and final staff
5 salaries as quickly as possible and concluded that this could be

accomplished most effectively by obtaining a short-term debt
consolidation loan in the amount of $20,000. As Treasurer of the
Committee, Dan Holm contacted the National Bank of Waterloo to
arrange for a loan. It was clearly understood between the
Committee and the Bank that the funds were to defray campaign

&) expenses and that the Committee anticipated raising contributions
to repay the loan. Congressman Nagle himself signed the note.
Additionally, Mr. Holm, Treasurer of the Committee, and Edward J.
Gallagher, Jr., a member of Congressman Nagle's Committee, also
endorsed the note.

<

As set forth in the attached affidavits of H. Daniel Holm,
Jr., and Edward J. Gallagher, Jr., neither individual believed
that there was any possibility that he would in any way be
responsible to repay the loan personally. Because the funds were

1/ The FEC reason to believe letter was sent to the Congressman
personally at his Capitol Hill office address. This is also
a departure from Commission practice. This notification
concerning a loan disclosed by his campaign committee should
clearly have been sent to his Treasurer at the Committee's
address on file at the FEC.
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Page 3 {

going to the Committee and were to be used for campaign debts,
both individuals believed that their signatures on the note were
mere formalities. 1In the event that the Committee did not raise
sufficient funds to repay the note, Congressman Nagle was
personally liable and both Mr. Holm and Mr. Gallagher knew that
his personal assets would be sufficient to repay the loan if it
was necessary. Moreover, both Mr. Holm and Mr. Gallagher were
unaware that a co-signer, guarantor or endorser is considered a
contributor under FECA. Since neither individual thought of
himself as responsible to repay the note personally, it did not
occur to them or to the Committee that their signatures in any
way could be deemed a contribution. Finally, since the loan was
obtained after the election, there was obviously no intent on the
part of either individual to influence the election.

N Congressman Nagle signed the note and believed he was
personally responsible to repay it in the event that insufficient
O contributions were raised. The Congressman's financial statement

was the only one submitted in connection with the loan. The
Congressman himself never requested that anyone else sign or
\ endorse the loan.

ITI. As soon as the Committee became aware of the problem
with the loan, immediate steps were taken to rectify the
situation.

Upon notification last March by the FEC Reports Analysis
Division that the loan as reported raised the issue of excessive
™ contributions, the Cogyittee immediately contacted the Bank to

renegotiate the loan.“/ The loan was renegotiated April 3, 1989
Y and signed only by Congressman Nagle. No other signature,
guarantee or endorsement was made.

2/ The loan was fully reported at all times, and the Committee's
disclosure report listed Mr. Holm and Mr. Gallagher as
endorsers. Thus, it is clear that the parties were unaware
that an endorsement or guarantee was considered a
contribution, and that their intention at all times was to
comply with the law and fully report the funds obtained for
use in the campaign. The subsequent amendment to the report
after April 3 disclosing Mr. Holm and Mr. Gallagher as
endorsers at reduced amounts was based upon a misunderstanding
of discussions with the Reports Analysis Division. Of course,
once the note was renegotiated and Mr. Holm and Mr. Gallagher
were no longer endorsers, there was no need to report their
names in connection with the loan.




MANATT. PHELPS, ROTHENBERG & PHILLIPS

Danny L. McDonald
October 18, 1989
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As of this date, $5,000 has been repaid to the Bank from.the
proceeds from an August debt retirement fundraiser. Thg Cogmlttee
has other plans to raise funds to pay the remaining obligation.

IV. The Commission should take no further action with respect
to this matter.

In light of the circumstances outlined above, the Commission
should take no further action in this matter. The loan itself
was obtained after the election so there was clearly no intent to
influence it. The endorsements by Mr. Holm and Mr. Gallagher
were made with the understanding that it was permissible, that
their signatures were mere formalities, that they would not be
responsible personally to repay the note, that the Committee would

<r raise sufficient funds to repay the note, and that the Congressman
had sufficient personal assets to repay the loan if necessary.
MO That the parties were acting in good faith based upon a

misunderstanding of the FECA is made clear by the fact that thg/

o loan was fully reported, including the names of the endorsers.":

e Finally, as soon as the parties were made aware of the problem,
the loan was immediately renegotiated without the additional

—_ endorsements.

oo For the foregoing reasons, the Commission should take no
further action in this matter. If the Commission determines not

O to close the file in this matter at this time, the respondents

< request pre-probable conciliation and ask that the Commission
consider the facts outlined above in mitigation of what was at

3 worst a technical violation based upon a misunderstanding of the

Act.
Respectfully submitted,
v Tt e S
)’VN &
Lyn Utrecht

Manatt, Phelps, Rothenberg,
& Phillips

3/ In addition, the amount of the loan was only $20,000. This
relatively small amount also suggests that the additional
signatures were based upon a misunderstanding of the law and
not in any attempt to circumvent the contribution limitations
or otherwise obtain funds in any impermissible manner,
particularly since the loan was obtained after the election
for the purpose of debt consolidation.
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EXHIBIT A

he &%0uu140041.
AFFIDAVIT OF H. DANIEL HOLM, JR, _
AMW

H, Daniel Holm, Jr., being duly sworn states as follows:
1. I am treasurer of the Nagle '88 Committee which was the
1988 principal campaign committee of David R. Nagle, U.S. House

of Representatives, 3rd Congressional Diatrict of Iowa.

2. After the 1988 general election, the Nagle '88 Committee

had outstanding debts of approximately $30,000. In order to

consolidate these debts and pay the campaign's vendors as Quickly
as possible, Congressman Nagle or someone on his staff requestéd
that I contact The National Bank of Waterloo concerning a loan to

pay the campaign's outstanding debts.

3. At nc time did Congressman Nagle ask me to sign the
loan, to guarantee the loan or to assume any perscnal obligation

to repay the loan.

4. Sometime in December of 1988, I contacted the bank tc
arrange for a loan., It was clear.y understocd that the Congressman
would sign the note and that the funds were to be used to pay
campaign debts., Since I viewed the loan as to the campaign
committee, I viewed my signature as merely a formality. I have
knewn Congressman Nagle for years and I knew that he had sufficlient
assets personally to pay the obligation and that he would never
call on me tc d¢ so. I did not believe or intend that I would

have any obligation to personally repay the note:; rather, I

1650555 Yo illacel b Ky Flovolalss
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beYieved that Congressman Nagle was personally responsible to
repay it in the event that the committee did not raise sufficient

funds to repay {t.

5. I was not aware that Federal election law treats a ¢o-
aigner, endorser or guarantor as a contributor, and, therefore, I
had no intention of making an excessive contribution to Congressman

Nagle's campaign.

6. As soon as it was brought to our attention that there
was a problem with the loan, we took immediate steps to remove my

name and that of Edward Gallagher from the loan.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

be_ief. Executed on October F?. 1989,
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AFFIDAVIT OF EDWARD J. GALLAGHER, JR.
Edward J. Gallagher, Jr., being duly sworn, states as follows:

1. I am a resident of Waterloo, Iowa, where I have been a

practicing attorney of law since 1951.

2. I have known Congressman David R. Nagle for several
years. Prior to his election to Conaress, for several years he
was engaged in the practice of law across the street from my
office. I have great respect for him as a lawyer and Member of

Congress.

3. I do not recall the precise date, but sometime in late
1988, Daniel Holm, Treasurer of the Nagle '88 Committee, informed
me that the campaign was going to borrow approximately $20,000
from the National Bank of Waterloo. At no time did I receive a
communication orally or otherwise from Congressman Nagle regarding

this.

4. Since I have known Congressman Nagle for years and have
been a customer of the Bank for 38 years, I agreed to endorse the
note. I did not belleve or intend that I would have any obligation
to personally repay the note. I believed that Congressman Nagle
was personally responsible to repay it; I knew that he had

sufficient assets personally to pay the obligation and that he

would never call on me to do so. Since I knew the proceeds were
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to be used for the campaign committee, I viewed my signature more
as a commitment by the committee to raise funds to repay the

loan.

5. I was not aware that Federal election law treats a co-
signer, endorser or guarantor as a contributor, and, therefore, I
had no intention of making an excessive contribution to Congressman

Nagle's campaign.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

i

belief. Executed on October é}y, 1989. , /
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Edward J. @allagher, Jr.”




STATEMENT OF DESIGNATION OF COUNSEL

Lyn Utrecht

1200 New Hampshire NW, Suite 200

Washington, D.C. 20036

202- 463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

N
communications from the Commission and to act on my behalf before

e the Commission. > //

N | - 4 ",;',/ ,

- sy e A v,

s Date Signature” 7 (—(

o

<

o RESPONDENT'S NAME: Edward J. Gallagher, III

; ADDRESS : 405 East 5th Street

o Waterloo, Iowa 50703

HOME PHONR: 319-233-7233

BUSINESS PHONE: 319-233-6163




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2985
NAME OF COUNSEL: _Lyn Utrecht

ADDRESS : Manatt, Phelps, Rothenberg & Phillips
Suite 200
1200 New Hampshire Avenue, N,.W.

Washington, D,C, 20036
202-463-4320

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

/ / // A /
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;f{///m 7 i
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Signature // !

RESPONDENT'S NAME: H. Daniel Holm, Jr.

ADDRESS : 3324 Kimball Avenue, P O Box 2696

Waterloo IA 50702

319-277-4648

319-234-2638




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2985
NAME OF COUNSEL: _Lyn Utrecht

ADDRESS : Manatt, Phelps, Rothenberg & Phillips
Suite 200
1200 New Hampshire Avenue, N,W.

Waghington, D.C, 20036

202-463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

10-18-89 ) Al A M&

Date ngnature

f

J 4 U 3

RESPONDENT'S NAME: David R. Nagle

ADDRESS : 4935 N. Union

)

Cedar Falls, IA 50613

/

HOME PHONE: 319-266-3194

BUSINESS PHONE: 202-225-3301




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

David R. Nagle

RESPONSE OF DAVID R. NAGLE TO
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. On or about December 19, 1988, you obtained a loan from
the National Bank of Waterloo in the amount of $20,000. The

following questions are propounded in connection with that loan.

a. Identify the purpose of the loan.

ANSWER: The purpose of this loan was to consolidate debts

outstanding from Congressman Nagle's 1988 campaign.

b. Identify all endorsers and guarantors of the loan

and the amount/portion of the loan guaranteed by each.

ANSWER : The original promissory note was signed by
Congressman Nagle and endorsed by H. Daniel Holm,
Jr. and Edward J. Gallagher, Jr. No specific
amount of endorsement is stated on the loan
document. As set forth in the affidavits of Daniel
Holm and Edward Gallagher (attached as Exhibits A
and B to the Response to the FEC's finding of

reason to believe) all of the parties intended and




believed that Congressman Nagle was fully liable

to repay the loan personally or with campaign
contributions received. Neither Daniel Holm nor
Edward Gallagher intended to assume any obligation

that was not permissible under the law.

Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

My in order to obtain the loan.

SR ANSWER : Copies of financial statements submitted by

Congressman Nagle are attached.

J

(11) the promissory note and any other written

agreements between you and the National Bank

J 4 0

of Waterloo regarding the terms of the loan.

)

ANSWER: Copies of the original note dated December 19,
1988, a renewal noted dated February 1, 1989 and a

renewal note dated April 3, 1989 are attached.

(i11) any documents, in your possession, that were

submitted by the endorsers or guarantors to

the bank in order to obtain the loan.




ANSWER : None.

(iv) any written agreements between the endorsers

or guarantors of the loan and the National
Bank of Waterloo, in your possession, regarding

such endorsement(s) or guarantee(s).

2. On or about April 3, 1989, you re-negotiated the $20,000
T loan with the National Bank of Waterloo. The following questions
~ are propounded in connection with that agreement.
n
- a. State the reason(s) for re-negotiating the loan
- agreement.
be!
()
< ANSWER: The March 21, 1989 letter from the FEC Reports
5 Analysis Division made the Committee aware for the
) first time of the question concerning the
~

endorsements. The Committee promptly amended
Schedule C per the advice of the Reports Analysis
Division. Congressman Nagle and the Committee
also immediately took steps to renew the loan
without any other endorsement or guarantee so that
there would be no guestion that the Congressman
was solely and fully responsible for repayment of

the loan by his committee.




b. Identify all endorsers and guarantors of the re-
negotiated loan and the amount/portion of the loan guaranteed by

each.

The only signatory on the April 3, 1989 note is
Congressman Nagle. There are no other guarantees

or endorsements.

Provide a copy of the following documents:

(i) application, financial statement(s), and any

other documents submitted by you to the bank

in order to re-negotiate the 1loan.

A copy of Congressman Nagle's financial statement

is attached.

(ii1) the promissory note and any other written
agreements between you and the National Bank
of Waterloo regarding the terms of the re-
negotiated loan.

A copy of the note dated April 3, 1989 is attached.

(1i1) any documents, in your possession, that were
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submitted by the endorsers or guarantors to

the bank in order to re-negotiate the loan.

(iv) any written agreements between the endorsers
or guarantors of the loan and the National
Bank of Waterloo, in your possession, regarding

such endorsement(s) or guarantee(s).

BNSWER: None.

3. State whether any payments have been made to the National
Bank of Waterloo on the loan. If yes, identify the date and
amount of each payment. Identify the source of the funds used to
make such payment(s). Provide a copy of any documents that

demonstrate such payment(s).

ANSWER: $5,000 was paid on September 26, 1989 from the

proceeds of a debt retirement fundraiser held in

August 1989.

I declare under penalty of perjury that the foregoing answers

are true and correct to the best of my knowledge and belief.

) e /Y/M\

—-pavid R. Nagle

Executed on October /?, 1989.
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PROMISSORY NOTE: { = "k

CAUTION: SEPARATE TRUTH IN LENDING DISCLOSURES ARE NECESSARY UNLESS TRANSACTION EXEMPT UNDER 12 C.F.R. 2263

m( Business or Agnc

Singte Advance:

D Demand;
R _Feb, 1, 1289

Fixed Maturity Date

Multiple Advance;

Tho und.rsigned Borrower (it more than one, jointly and severally, and

herealter referred to as Bofrower) promises to pay 10 the order o

Lender

NATIONAL BANK OF WATERLOO
WATERLOO, IOWA 50704

Date l 2 .Q. 10..'1‘_1 ) Neme(s) and A )
LOAN NO. DQV1L R. ‘la {je
REN'L OF _4935 N, Union Rd.

00013

_Codar Falls, lowa
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' ' 1 EX F O singte Advance; O Business or Agri ; O emana;
—REOMISSORY NOTE: |- (i) ey 1 i ® _April 3, 1989

5

Fixed Matunty Date
CAUTION: SEPARATE TRUTH IN LENDING DISCLOSURES ARE NECESSARY UNLESS TRANSACTION EXEMPT UNDER 12 C.F.R. 226.3.
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pnncipel \ngenteaneas at any one time of . N D semrennually beginming .. ...... .. ... 19
The unpaid DnACIpa! DAIANCES remaining from time to time shait 212 __ and on the same day o esch 3ixth month thereatter,
beer INTEREST, computes daily, at an annuai rate of . . % ana
[:I The sbove ntarest rate shail be fixeg untif this note 19 o D - -
. paw in tull s Lt - [{
So;célocuoau:\:.l.c Q:-Ary Popimatifiiy: nCasy reis . T c E at matunty, including Maturity upon acceleration afler
g . dauuu am. it loptlcwlo on dcmma.
Subiact 1o eny Maximum and Minimum rates specified oo . | - - - -
~-~ Deiow. iNe a0Ove inierest rate on (Mis note shall tom . _.__ () Princioal ‘"‘" be “V"’" _
time to t nerealt tea t % T T T = . )
abg\;"é. orea!ter De adjusted to be . onammc.
C the ¢ v INDEX RATE E on demand. but if no demand is made then on .. .. ‘JU] 3 10_8__9_
i
The discount rate on 30 day commercial paper In |
ettact at the Fecerel Reserve Bank of ...... C By instaliments beginning . ........... Cerietaaraes 19
X The National Bank of Waterloo Index Rate ssaontnesameasyorescn ...................
thareatier, aach in an amount A0t less than e
N {oxclyeive of interest) untit . ... . e, 19
8t which ime the entire unpeid Daiance o! am\cnpu and
. interest shaii be due ana payanie.
N
., Changesnersetier in the INDEX RATE snail tare effect TP's promissory note 1s:
n ) '
Or: '3 note on ine L ot sacurea (excapt for Lender 3 rignt of set-ofn:
! —
. “— 3ame cay _  secured (in agdition 10 Lander 3 rignt of se1-otN by @
x:: ! I
s dey foliawing the oAy C Mortgage or equiveient fign on Reesl Estate datey 9
)
Al _ [: S“ull'v intareet. in ONe of More types of personal
Juch cranges N the {1NOEX RATE tane eifect. and shall propeny etfective .................... _
ihareallar ramain N atlect Until ANG INCIUCING (e Cay
Cj grececing INe nest agiusiment Jale Notwilnsianding enviNing (0 the CONtrary contained heren ail
pavments Mage Dy BOrrower 10 Lender Nereaiter shail De ao-
The:nteres! rete 0N LNi3 NOLe SNaI NOL. [Of any One . 011@d 113t 10ward 1nterest enc (Ne DBIANCE (Oward pPnnC:Da!
s1Ceeq (N@ fOUQwWING anNNual 1318 ... ... ‘4
Q Borrower may prepav thig note at any 1ime DMOr 10 Metunty
The nterast rste on thig nota shaii not. for any one dlv without o ily. DUt any Dartiel Drepayments sNail NOt reneve
- e e3s (Nan INe ICHOwWING anuas rate A P 1 Qr qiminisn any sCNOQuieq subsequent DevmMents of prInCiDd}
‘) or 1nterest yntil an OOIIQIUOHI are paig In tull.
The nterest rate oNn 'Nig Nate after marurity. inciuding
Talunly Ov 3CCeI8ralion snai be Exceot where proniDifeq Dy law. [Ne BOrrower Dromises 10 08v
N — 31 COStS Of COl@CION 1INCIUGING DUl NOt I1Mi{ed 10 ress0Nalie
—  The ~rerest ‘ate withcu. aciustment atter attornev 3 fees. at anv tiMe 08IC Of INCUIfed Dy the Lenger on
matyridy N erfect at Maturity acZount of Such colieclion. wnetner Of NOt syl 13 fifed wih
~ — respect (hereto.
—_ AN annuadl rate wilhgoul aodjusiment after
Matunly eQuail 10 B L S07rOwer nereDy warrants ang represents that the oroceeds ot
‘( ‘M1 note wiil be yseq soiely 1of the lOIIOw‘Ir\q Juipgoses
— At an annuairate with agiustments getermingg <
2N iNe $ame Z3siy a3 the rate DOTOre Maturity Dersona] camoa"gn e.\(DenSE_,

*SETARATE CLAUSE TR SENTENCE ON THIS NOTE PRECEDED BY A __. 'SANCPTICN TO BE SELECTED ANO MARKED BY THE PARTIES HERETQO AT THE TIME OF SIGNING
ANY CPTION NOT MARKED 'S NOT APPLICABLE.
ADDITIONAL TERMS

SET ZFF — Lenger may at any c'Te cefore Of 3tter Q@/auit exerc:s@ (s r1gNt 1O set-0lt a1t Ar any gartcn ot the Ingebledness eviaenced Neredy 3Gains! anv Hadiily Ofr incedlecness of (™ e

Lencer # 8CIICwer «reiner owneg Oy INe BOrrOwer 310NG Of N CONIUNCHION wilh any OtNaer D@rson Sr @NLily, PrOVICET that (Ne BOIOwer Nas 3 DeNeNCIal INTerest (Nere1N) withoutl S1of
106.ce 12 (ne dorrcwar

CETALLT ANC ACZELIRATION — Tre Borrower snaii be n delautt LOON (Ne OCCu/renca of any ONe of More of any Of (he taliowng events: (1) the Borrower Pail 121110 2av wnen due anv
amauntracuireg nereu~ter Irany ciher ingefleaness cl'he dOrrower 1o the Lencer =r any thirg carnies. 1) the Borrower snai be indetaull iInthe parormance Of any COvenant or congat . an
Jnce: ~e

neclcreqit S eCuivdient agreement or fylure acvances (it 3poncabiey O any cOCument of agreament reiateq thereto; 13) any warranty Or regresentanion maae Oy the 8orrcwer
3N31 2i0ve 10 08 '31Se G T18ied0iNG 1N 3Ny r@SOAC! 4} (he dOrrOwEr Of anv Guaranior Of thre Oromissory Note SNail hgusdale, MerQe. iS30ive. [8rMinale 113 8XiSIenCe. suI0eNa Dusiness
Jdceraincrs el an nC.viCuan “ave areceiver 3p0OINIAG 1Qr 311 Of 3Ny Cart Of 118 DroDBrY Mane an assignment 1Or the penenl Of 113 Creq1(Ors. Of fii@ Of Nave fiead 3GaiNsi it any cenl.on
4NGef 3Ny FXISHING Cf *ylure CANKIUCICY Of :N30ivenCy :aw (S) any crange (Nal occury i the Conaitton Or 3lt3irs (1iNancial of otnerwiser of the Barrower or anvy Guarantor of this promissory
ATe whICT N TR@GOINION Nf ‘Re Lenaar .moans tNe Lencer § SeCulily Of (NCreasas its 13k with respect 10 [his 0romissory note: or (61 an event of defau!tl SNail OCCuf uNGer anv agreements
NlenCcec !T secure ("@ repayment of 1718 roMISSOry note Uniess pronidited Dy 'aw 1Ne@ LeNcBr May al (13 0p1:oNn. deciare (Ne entifg uNDaid Dalance Of ONNCIDA1 NG INterest IMmMeagiatesy
Jue ana Cavaonee wiihoul ~olLce Or Gemana al any Lima alter derauil. as such term s gathinea 1 tAIs Qaragrapn

WAIVER — Cemang. sresentment Srotest anc nNotice of NONpayment and drshonor of tis promissory Note are Neredy waived.

SIGNATURES — i agree 10 (ne lerms sat Out In (h1s JOCUMENt. and aCkNOWIEAGs r8CeD! Of & coDy of IS document on fay 3 calc

Corporate Borrower IAGiviauar Borrowests //C‘ -

yn”“" DAVID R.. NAGLZ

s
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BEFORE TEE FEDERAL ELECTION COMMISSION /
Ah£;»~/uoc4o¢¢4(-

In the Matter of
MOR 2985
David R. Nagle

RESPONSE OF H. DANIEL HOLM, JR TO
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. On or about December 19, 1988, David R. Nagle, a
candidate for the U.S. House of Representatives in the 1968

election cycle, obtained a loan from the National Bank of Waterlco

in the amount of $20,000. The following gquestions are propounded

N in connection with that loan.

)

N

N a, State whether you were an endcrser or guarantor of
_ the loan, Identify the amount/portion of the loan guaranteed by
N you.

'®) ANSWER: See affldavic of H. Daniel Holm, Jr.

<

D b, Provide a copy of the fellowing documente:

~

(1) application, financial statement(s), and any
other documents submitted by you to the bank

in order to guarantee or endcrse the loan,

I did not submit any appllcation financial
statements or other documents to the Bank with

respect to this lcan. I have been a customer of

/ot G- §8: Lo (fFv el T e ?,,,rp/g/or‘




the Bank for several years and am well known to

them.

(11) the promissory note and any other written
agreements between you and the National Bank
of Waterloo regarding the terms of your

guarantee or endorsement of the locan.

Copies ¢f the promigssory notes are attached to the

Response of Congressman Nagle to cie Interrogatories

propounded to him,

[sf)
X
' (1ii) any doccuments, in your possession, that were
T submitted to the bank by the borrower and any
other endorsers or guarantors with regard to
_—
the loan.
o
A
5 ANSWER : None,
N (iv) any written agreements between the borrower

or any other endorsers or guarantors of the
loan and the National Bank of Waterlooc, in
your possession, regarding such endorsement(s)

or guarantee(s).

ANSWER : None,




(v) any documents that demcnstrate a release
and/or satisfaction of your obligations with

regard to the loan,

ANSWER : None. The previous note was extinguished by the

renegotiation.

2, On or about April 3, 1989, the $20,000 loan obtained
from the National Bank of Waterloo, discussed in question 1, was

re-negotiated. The following questions are propounded in

<r
connection with that agreement.

Be

P

. a. State whether you were a party to the re-negotiation

. of the loan. If yes, explain the capacity in which you

N participated in such re-negotiation,.

O

< ANSWER : The Committee, upen notification by the FEC,

> contacted the Bank and infcrmed them that we needed

to re-negotiate the loan tc remove my name and

that cof Edward Gallagher.

b, Scate whether you have incurred any cbligation

under the terms of the re-negotiated loan. 1If yes, identify such

obligation.

ANSWER: No.




= Explain the status of your guarantee of the original

loan, discussed in question 1, in relatior to the re-negotiated

loan.

ANSWER : None.

d. State whether you are an erdorser or guarantor of
the re-negotiated loan and the amount/portion of the loan

guaranteed,

ANSWER : No.

e, Provide a copy of the following documents:

(i) application, financial statement(s), and any

cther documents submitted by you to the bank

in order to guarantee the loan.

ANSWER: None.

(1) the promissory note and any other written
agreements between you and the National Banx
of Waterloo regarding the terms your guarantee

of the loan.

ANSWER None.,




(1ii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endoraers or guarantors with regard to

the loan.

ANSWER: None.

(iv) any written agreements between the borrower

or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

your possessicn, regarding such endorsement(s)

O
or guarantee(s).
¥o)
' ANSWER: None,
=0 (v) any documents that demonstrate a release
© and/or satisfacticn of your obligations with
A .
regard to the re-negotiated loan,
B

ANSWER: None.

I declare under penalty of periury that the foregoling

statement {s true and correct to the best 2f my krow.edge and

belief. Executed on 0ctober/? , 989,




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

et e

David R. Nagle

RESPONSE OF EDWARD J. GALLAGHER, JR. TO
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. On or about December 19, 1988, David R. Nagle, a
candidate for the U.S. House of Representatives in the 1988

election cycle, obtained a loan from the National Bank of Waterloo

N in the amount of $20,000. The following questions are propounded
29 in connection with that loan.
Lo

a. State whether you were an endorser or guarantor of

the loan. Identify the amount/portion of the loan guaranteed by

you.

ANSWER : See affidavit of Edward J. Gallagher, Jr.

b. Provide a copy of the following documents:

(1) application, financial statement(s), and any

other documents submitted by you to the bank

in order to guarantee or endorse the loan.

ANSWER: I did not submit any application, financial

statement or any other documents toc the Bank with




respect to this loan. I have been a customer of

the Bank for 38 years and am well known to them.

(i1) the promissory note and any other written
agreements between you and the National Bank
of Waterloo regarding the terms of your

guarantee or endorsement of the loan.

Copies of the promissory notes are attached to the

Response of David R. Nagle to the Interrogatories

propounded to him. Attached is a copy of the

o
) Obligatory or Discretionary Line of Credit Agreement
"N which was in my file.
- (1ii) any documents, in your possession, that were
' submitted to the bank by the borrower and any
O
other endorsers or guarantors with regard to
<
the loan.
M
~ ANSWER: None.

(iv) any written agreements between the borrower
or any other endorsers or guarantors of the
loan and the National Bank of Waterloo, 1in
your possession, regarding such endorsement(s)

or guarantee(s).




(v) any documents that demonstrate a release
and/or satisfaction of your obligations with

regard to the 1loan.

None. I knew that the loan was renegotiated and I

did not sign it.

2. On or about April 3, 1989, the $20,000 loan obtained

from the National Bank of Waterloo, discussed in question 1, was
re-negotiated. The following questions are propounded in

connection with that agreement.

a. State whether you were a party to the re-negotiation
of the loan. 1If yes, explain the capacity in which you
participated in such re-negotiation.

ANSWER : No.

b. State whether you have incurred any obligation

under the terms of the re-negotiated locan. If yes, identify such

obligation.

ANSWER : No.



c. Explain the status of your guarantee of the original

loan, discussed in question 1, in relation to the re-negotiated

loan.

ANSWER: None.

d. State whether you are an endorser or guarantor of
the re-negotiated loan and the amount/portion of the loan

guaranteed.

o e. Provide a copy of the following documents:

i: (1) application, financial statement(s), and any
o other documents submitted by you to the bank
< in order to guarantee the loan.

5

a7 ANSWER : None.

(11) the promissory note and any other written
agreements between you and the National Bank
of Waterloo regarding the terms your guarantee

of the 1loan.

ANSWER : None.



(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.

(iv) any written agreements between the borrower
or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

— your possession, regarding such endorsement(s)

e or guarantee(s).

ANSWER None.

~

o (v) any documents that demonstrate a release

< and/or satisfaction of your obligations with
S regard to the re-negotiated loan.

ANSWER: None.

I declare under penalty of perjury that the foregoing
statement is true and correct to the best of my knowledge and

belief. Executed on October, >;, 1989.

gr’Z(/L/ e C'»C’ / // i 7/< (//\4—/ ‘
Edward J. Béfiagher, Jr.// //



OBLIGATORY DISCRETIONARY LINE OF CRE“EEMENT

WARNING: USE ONLY tor a tine of credit + y ount 10 an individuat, partnership or corporation ULTURAL or BUSINESS purposes.

o Mavid R. laale

1325 "I, tnion Rd.

Cadar F1lls, lowa 50513

{name and adaress)

NATIONAL BANK OF WATERLOO,

This tetter 15 1ntencded to set torth and contirm the terms and conditions under which ——

WATERLOO. IOWA 50704 (“the Lender) has agreed to extend a i of creait to ___DavV1d R. MNadle —_——
~ - ("the Borrower™) in tha amount of $ 20) 000.00 ("Loan Amount™). Said terms and

concitions are as 1cllows
Feb. 1 1939 o

1 AMQUNT: The Lender agrees 10 make loans to the Borrower from time to time until and inctuding

such time ang 1n such amount as 1o each loan as the Borrower shall request to be used in the Borrower's D business D agricultural operations, up to but not
exceeaing at any particuiar ime outstanding the Loan Amount Within such imit, the Borrower may borrow, prepay and reborrow hereunder; provided, however,
that notwithstanaing anything 10 the contrary conlained herein, THE LENDER SHALL NOT BE OBLIGATED TO MAKE ANY ADVANCE HEREUNODER, EXCEPT IN

ITS SOLE AND ABSOLUTE BDISCRETION, IF THE THEN AGGREGATE QOUTSTANDING ADVANCES HEREUNDER EQUAL OR EXCEED $
(“OBLIGATORY AMOUNT™) (I this blank i1s nol completed it shall be deemed tO be 2ero)

2 PROMISSQORY NOTE. The obhgation of the Borrower 1o repay any and all advances made hereunder shail be evidenced by the promissory note executed and
celivered 10 the Lender Dy {he Borrower on the dale nereol (n an onginal principal amount equal to the Loan Amount and payable to the order of the Lender
" fcle 1 which MNote sels tOrnn the terms relating 'a matutity, iepayment schedule, interest rate and other matters governing the repayment of the advances made
nereunder NOtwithstancing any provision of the Note. rowever, interest shail be payable at the rate provided tor therein only on such portion of the ioan proceeds
3s actually have Ceen ditbursed Nereuncdar and remain unpard. The Lender s records shall be conclusive avidence as to the amount of advances made hereunder.

3 RELATED DOCUMENTS. The foltowing related documments have been executed and detivered 10 the Lender (said documents hereinafter collectivety referred to
as the Related Documents | and tais Line of Credit Agreement and the Note are entitied to all of the benefits and security provided tor theren:

. D Guaranty dated J— ——
—
— Mortgage dated D Other:
REMEDIES: Upon the occurrence at any lime ot an "Event of Detault’ " (as that term 1s defined in the Note), (a) the Lender shall be entitled 10 exercise any and all
<l - er.ghts ang remegaies proviaed tor in the Related Documents, and (b) the Lender may, at iIts option. and without notice to the Borrower, terminate this Line of
Creast Agreemem and s commitment hereunger

"N COSTS AND FEES: The Borrower shail reimburse the Lender. upon demand. tor all costs and expenses (Including, without imitation. attorneys’ fees) paid or
Zurred Dy tFe Lencar (v connection with the eatorcement of this Line of Credit Agreement. the Note or any of the Related Documents or the collection ot aiy
indebiedness o! the Borrower 10 the Lender hereunder of under the Note, whether or not suit is filed with respect thereto.

— Security Agreement dated

Ly
6 COVENANTS. So!iong as any indebtedness (whether under thae Note or otherwise) of the Borrower 1o the Lender remains outstanding and unpaid and 3o long

as (ne Lenger 'S ODIigated to make davances hereunder. the Borrower covenants and agrees:
131 1o Maintain accurate and comeiete DOOkS ana recorcs reqarding 1Its operations ana to permit the Lender, its officers or other authorized representatives, to

exarmne ail such DOOKS and records. |0 Make ccores thereof and extracts theretrom;
19} toturmish to the Lencer such documents ang instruments as the Lender may request to evidence the purpose for which any advances made hereunder were

ana or are to oe used,
(C) *hat Lender shatl have the right to ¢.sburse the proceeds of any advance macde hereunder directly to the vendor of any goods being purchased with an

Jadvance hereuncer cf jointly 16 such vencor and the dorrower; and

 §

(@ Cther

¢ ‘i NOTICES: Altnct:ces -equests ang demancs hereunder of under the Note or Related Documents shall be given 1o Or made upon the Borrower at its respective
—22ICress specitiead atove or at such other address as may be des'?naled by the Borrower 1o the Lencer in writing. Al nctices, requests, consents and demands
Nereyncer shati be etfec!.ve wnen duly deposited ir the mails, certilied mait, postage prepard, or when delivered in person to the Borrower at the acdress specified
o0ve
3 TERM: Unless socner ter™ nated by the Lender pursuant to the provisions of Section 4 hereof, the commitment of the Lender hereunder shatl expire and be of
LS lurceoreftect as ot 330 0 clock p m on the date specitied in Section 1 hereot. uniess the term hereo! 13 extanded by written agreement . the Lender and the
Jorrower Notwithstanting anything 1o the contrary contained herein, neither the Lender nor the Borrower shail be obligated to so extend the original or any ex-
engeg term ne‘ect curcuant 1o this Section uncer any circumstances or conditions whatsoever. and the Borrower hereby acknowiedges that the Lender has not
_1G'eec warranted or represented 1N any manner whatsoever that it would 50 extend the original or any extended term hereof pursuant 1o this subsection or other-
vise Notwithstancing i~e expiration of 1Fe Lancer s commiiment pursuant to thus Section 3, the Corrower shall remain obligated to perform its covenants and
inreements cc! 1orih nerern and in the Retated Cocuments so iong as any indebtedness (whether uncder the Note or oiherwise) of the Borrower to the Lender
emains outstancirg and unca:d

3 MISCELLANEQUS: No failure on the fart of the Lender 10 exercise. and no delay in exercising, anv right hareunder shall operate as a waiver thereof; nor shall
iNy single or partia: exerc:s@ of any ngnt nereuncer prectude any other or further exercise thereo! or the axercise of any other right. The remedies herein provided
e Zumcialive and ot exclusive Of any remegies crovided by 'aw. and, without limiting the generaiity of the toregoing, all representations, warranties, covenants,
‘jieements and acknowiedgments set forth herein shaill be cumuiative with and in addition {0 those set torth and contained in any documaent of instrument related
ereto This Line of Creait Agreement, the Note and Related Documents may no! be amended or modi{ied, nor may any Ct their terms (inctugding, without himitation.
ermms aitecting (ne Mmaturnity of cr rate of interest ¢n the Note) be modified or watved, except by written instruments signed by (ha Lander and the Borrower. This
sne ot Credil Agreement ‘ne Note and the Related Documents shall be b:nding upon and Inure to the benefit of the Borrower and tha Lender and their respective
SuCCessors ana ass!gns. provided. Nowever, tha! the Borrower may not transter or assign 118 right to borrower hereunder without the pnor written consent of the
Lencer Tnis Line ot Ciegit Agreement may be executed (n any number of counterparts, all of which taken together shail constitute one agreement, and the Lender
arg the Eorrower may a2xecule this Line of Credit AGreement by signing any such counterpan. This Line of Credit Agreement and aii documents and instruments
related heretd shall be ~onstrued :n accordance with and governed by the iaw of the state where signed. The descriptive headings for the several sections of this
Line of Credit Agreem= *t are inserted for ccnvenience only and shall not define or iimit any of the terms cr provisions hereot.

ittre loregoing terms ccnaitions warranties. ‘ecresentations, covenants, acknowledgments and agreements are acceptable 10 you, please sign the enclosed
CODy of thus lelter and cefiver it to the Lencer, wnereupon it will become the binding agreement of the Lender and the Borrower

Very truly yours,

2 S LENDER o
e 4 s .
"z / 7 Yy

By - is
The Borrowerts; hereRy i1 accenrs and agrees 10 Ce bourd by the terms, concditions, covenants and agreements set forth in the within ietter and (ii) acknowledges
receipl of a compieted copy of this Line cf Crea.t Agreement.
—mT

Dateq: . e o BORROWER(S): —. : /) : , -

g i - .. sy A1

. i ﬁf___,/_ T~ R i o A /

-z 72 - — =
Ciwin Gallagner DA¥YD M. GE N

© LARKERS SYSTENS iNC. 87 CLCUD. NN FORM ODLCA (Revses 1/2.311 K0WA
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MAIL wooR T SSION

MANATT, PHELPS, ROTHENBERG & PHILLIPS

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.
SUITE 200
LOB ANGELES

WASHINGTON, D.C. 200386
11388 WEST OLYMPIC BOULEVARD
TELEPHONE (202) 4€3-4300 LOS ANQELES, CALIFORNIA 80064
213} 212-4000

FAX (202) 483-4394
{202) 483-43986

34

o
o

October 24, 1989 o I
w 3
8 B
N r"s;?\
~ 09
Sandra H. Robinson - 2=
Office of General Counsel x LS
Federal Election Commission - 7
999 E Street, N.W. N 5
) Washington, D.C. 20463 N Al
=}
x
Re: MUR 2985
N Dear Ms. Robinson:

Enclosed are the signed originals of the affidavit of H.
Daniel Holm, Jr. and his response to the FEC Interrogatories and
Request for Production of Documents. Please substitute these for
u @) the copies submitted with our response on October 20, 1989.

If you have any questions, please contact me at 463-4320.

g

Sincerely,

;Z%%\ 7?622&543*”

Ljﬁ Utrecht
Manatt, Phelps, Rothenberg
& Phillips
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AFFIDAVIT OF H. DANIEL HOLM, JR.
H. Daniel Holm, Jr., being duly sworn states as follows:

1. I am treasurer of the Nagle '88 Committee which was the

1988 principal campaign committee of David R. Nagle, U.S. House

of Representatives, 3rd Congressional District of Iowa.

2. After the 1988 general election, the Nagle '88 Committee

had outstanding debts of approximately $30,000. In order to

consolidate these debts and pay the campaign's vendors as quickly
as possible, Congressman Nagle or someone on his staff requested
that I contact The National Bank of Waterloo concerning a loan to

pay the campaign's outstanding debts.

3. At no time did Congressman Nagle ask me to sign the
loan, to guarantee the loan or to assume any personal obligation

to repay the loan.

3. Sometime in December of 1988, I contacted the bank to
arrange for a loan. It was clearly understood that the Congressman
would sign the note and that the funds were to be uced to pay
campaign debts. Since I viewed the loan as to the campaign
commlittee, I viewed my signature as merely a formality. I have
known Congressman Nagle for years and I knew that he had sufficient
assets personally to pay the obligation and that he would never
call on me to do so. I did not believe or 1intend that I would

have any obligation to personally repay the note; rather, I



believed that Congressman Nagle was personally responsible to
repay it in the event that the committee did not raise sufficient

funds to repay it.

5. I was not aware that Federal election law treats a co-
signer, endorser or guarantor as a contributor, and, therefore, I
had no intention of making an excessive contribution to Congressman

Nagle's campaign.

6. As soon as it was brought to our attention that there
was a problem with the loan, we took immediate steps to remove my

name and that of Edward Gallagher from the loan.

I declare under penalty of perjury that the foregoing

statement is true and correct to the best of my knowledge and

// %f{@ﬂ//w /

/7 D&niel Holny/Jr.

belief. Executed on October/q, 1989,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

David R. Nagle

RESPONSE OF H. DANIEL HOLM, JR TO
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. On or about December 19, 1988, David R. Nagle, a
candidate for the U.S. House of Representatives in the 1988
election cycle, obtained a loan from the National Bank of Waterloo
in the amount of $20,000. The following questions are propounded

1n connection with that loan.

a. State whether you were an endorser or guarantor of
the loan. Identify the amount/portion of the loan guaranteed by
you.

ANSWER: See affidavit of H. Daniel Holm, Jr.

b. Provide a copy of the following documents:

(1) application, financial statement(s), and any
other documents submitted by you to the bank

in crder to guarantee or endorse the loan.

ANSWER : I did not submit any application financial
statements or other documents to the Bank with

respect to this loan. I have been a customer of



the Bank for several years and am well known to

them.

(i1) the promissory note and any other written

agreements between you and the National Bank
of Waterloo regarding the terms of your

guarantee or endorsement of the loan.

ANSWER : Copies of the promissory notes are attached to the

Response of Congressman Nagle to the Interrogatories

propounded to him.

{1i1) any documents, in your possession, that were
submitted to the bank by the borrower and any
other endorsers or guarantors with regard to

the loan.

BNSWER : None.

(1v) any wrltten agreements between the borrower
or any other endorsers or guarantors of the
loan and the National Bank of Waterloo, in
your possession, regarding such endorsement(s)

or guarantee(s).

ANSWER : None.



(v) any documents that demonstrate a release
and/or satisfaction of your obligations with

regard to the loan.

ANSWER: None. The previous note was extinguished by the

renegotiation,

2. On or about April 3, 1989, the $20,000 loan obtained

from the National Bank of Waterloo, discussed in question 1, was

re-negotiated. The following questions are propounded in

connection with that agreement.

a. State whether you were a party to the re-negotiation
of the locan. If yes, explain the capacity in which you

participated in such re-negotiation.

The Committee, upon notification by the FEC,
contacted the Bank and informed them that we needed
to re-negctiate the loan to remove my name and

that of Edward Gallagher.

b. State whetner you have incurred any obligation
uncder the terms of the re-negotiated loan. If yes, identify such
obligaticn.

ANSWER: Nc.



&, Explain the status of your guarantee of the original
loan, discussed in question 1, in relation to the re-negotiated

loan.
ANSWER : None.

d. State whether you are an endorser or guarantor of
the re-negotiated loan and the amount/portion of the loan

guaranteed.

~ ANSWER: No.
N
R e. Provide a copy of the following documents:
o (1) application, financial statement(s), and any
N
other documents submitted by you to the bank
)
in order to guarantee the loan.
e
~
ANSWER : None.
Y
(ii) the promissory note and any other written
agreements between ycu and the National Bank
f Waterloo regarding the terms your guarantee
of the loan.
ANSWER: None.




(iii) any documents, in your possession, that were

submitted to the bank by the borrower and any

other endorsers or guarantors with regard to

the loan.

ANSWER : None.

(iv) any written agreements between the borrower
or any other endorsers or guarantors of the

loan and the National Bank of Waterloo, in

=) your possession, regarding such endorsement(s)
™ Oor guarantee(s).

e

™ ANSWER:  None.

(v) any documents that demonstrate a release

O

& and/or satisfaction of your obligations with
N regard to the re-negotiated locan.

o ANSWER : None.

I declare under penalty of perjury that the fcregoing

statement 1s true and cocrrect to the best of my knowledge and

//Z{/Q/ /'

belief. Executed or Octoberff, 1989.

Daniel Holm, Jr.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
and H. Daniel Holm, Jr., as treasurer;

H. Daniel Holm, Jr.; and Edward J.
Gallagher, Jr.

)
)
David R. Nagle; Nagle Campaign Committee ) MUR 2985
;
)
GENERAL COUNSEL’S REPORT
I. BACKGROUND
This matter was generated by a referral from the Reports
Analysis Division ("RAD"). On September 19, 1989, the Commission
opened a MUR and found reason to believe David R. Naglel, Nagle
Campaign Committee and H. Daniel Holm, Jr., as treasurer,
violated 2 U.S.C. § 441la(f); and found reason to believe
H. Daniel Holm, Jr. and Edward J. Gallagher, Jr., violated
2 U.S.C. § 44la(a)(l)(A). The Commission’s findings were based
on a loan transaction between the respondents. According to the
referral materials, it appeared that David Nagle obtained a
$20,000 bank loan from the National Bank of Waterloo, on which
Mr. Holm and Mr. Gallagher were endorsers or co—makers.2
Mr. Nagle gave the proceeds from the loan to his federal campaign
committee, Nagle Campaign Committee ("the Committee").
The respondents’ answers to the discovery requests and the

Commission’s findings were submitted jointly by the same counsel

1. David Nagle was a candidate for the U.S. House of
Representatives from Iowa’s 3rd congressional district in the
1988 election cycle. He won the 1988 general election with 63%
of the vote.

2. It is noted that on the promissory notes and a separate
agreement related to the loan transaction, each person signed as
a "borrower."
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on October 23, 1989. A supplemental response was received on
October 29, 1989. Attachment I. The respondents requested that
the Commission take no further action or, in the alternative,
that the Commission enter into pre-probable cause conciliation
with them.
II. ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to
any election for federal office, to an aggregate amount of
$1,000. 2 U.S.C. § 44la(a)(1l)(A).

The Act further prohibits a candidate or political committee
from knowingly accepting any contribution or making any
expenditure in violation of the provisions of Section 44la. 1In
addition, no officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a
candidate, or knowingly make an expenditure on behalf of a
candidate, in violation of any limitation imposed on
contributions and expenditures under Section 44la. 2 U.S.C.

§ 44la(f).

The Act defines "contribution" to include loans made to the
political committee, except that a loan made in accordance with
applicable law and in the ordinary course of business by a State
or federally chartered or insured bank shall not be considered a
contribution from such bank. 2 U.S.C. § 431(8)(A) & (B)(via).

Commission regulations include a guarantee, endorsement, and any
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other form of security in the term "loan." Further, loans may
not exceed the contribution limitations of Section 44la and those
that do are unlawful, even if they are repaid. A loan is a
contribution when it is made and remains such to the extent that
it remains unpaid. To the extent that it is repaid, a loan is no
longer a contribution. 1In addition, a loan is a contribution
made by each endorser or guarantor of such loan, according to the
portion of the total amount for which the endorser or guarantor

is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R.
§ 100.7(a)(1)(i).

The Act provides that where any loan is obtained by a
candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. § 432(e)(2).
B. Analysis

The first argument presented on behalf of Mr. Nagle is that
he should not be named as a respondent in this matter. Relying
on 2 U.S.C. § 432(e)(2), it was asserted that the "entire
statutory scheme is premised on the responsibility, not of the
candidate personally, but of the treasurer of a committee to
oversee receipts and disbursements and to exercise best efforts
to comply with the law." Attachment I(2). Further, in each of
their affidavits, Mr. Holm and Mr. Gallagher averred that
Mr. Nagle did not ask either to sign or guarantee the bank loan.
Attachment I(7) & (36). Such statements appear to be suggesting

that Mr. Nagle was not fully aware of the circumstances
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surrounding the loan, or perhaps that it was not Mr. Nagle'’'s

intent to violate the Federal Election Campaign Act of 1971, as
amended ("the Act").

Mr. Nagle signed each of the promissory notes evidencing the
terms of the loan from the bank, and his signature appears along
side the signatures of Mr. Holm and Mr. Gallagher on two of these
notes. In addition, a separate agreement executed in connection
with the loan further substantiates Mr. Nagle’'s knowledge about

the circumstances of the loan. Mr. Gallagher’'s response to the

interrogatories included a copy of an "Obligatory and/or
Discretionary Line of Credit Agreement" that was issued by the
bank and signed by Mr. Nagle, Mr. Holm and Mr. Gallagher.
Attachment I(34).

The Act expressly prohibits a candidate, as well as a
political committee, from accepting an excessive contribution.
2 U.S.C. § 44la(f). A review of the legislative history for the
1971 and 1979 amendments to the Act showed that one concern was
to allow bank loans to federal campaigns, but to require
disclosure to ensure against illegal contributions. Another
interest expressed was to reduce the reporting obligations of
candidates by treating him or her as an agent of the authorized
committees, thus, placing the responsibility for reporting
financial activity on the committees. As stated by
Representative Frenzel,

"Candidate Reporting. Candidates are relieved of

any reporting obligations on their own forms. Instead,

the candidate will be able to receive contributions or

make expenditure (sic) as an agent of his/her
authorized committees."




125 Cong. Rec. H23815 (daily ed. September 10, 1979) (statement

of Rep. Frenzel), reprinted in FEC legislative History of Federal

Election Campaign Act Amendments of 1979 at 446 (1983). See
also, 117 Cong. Rec. S28814 (daily ed. August 2, 1971) (statement
of Sen. Prouty) and 118 Cong. Rec. H321 (daily ed. January 19,

1972) (statement of Rep. Springer) reprinted in FEC Legislative

History of the Federal Election Campaign Act of 1971 at 460, 889.
(1981). It appears that there was never any intention on the
part of Congress to relieve candidates from personal liability
with regard to the provisions of Section 44la. 1In the present
matter, Mr. Nagle was directly involved with the loan transaction
at issue. Therefore, it is the position of this Office that he,
along with the other individuals, was properly named as a
respondent in this matter.

With regard to the loan transaction, the respondents have
not produced any information contrary to that available at the
time of the reason to believe findings. As evidenced by the
copies of the promissory notes included with the response, the
loan was initially obtained on December 19, 1988. It was
re-negotiated on February 1, 1989 and April 3, 1989. Mr. Nagle,
Mr. Holm, and Mr. Gallagher signed the first two notes; only
Mr. Nagle signed the last note. Attachment I(19)-(21).

Mr. Holm and Mr. Gallagher stated that they did not provide
any information to the bank for its consideration in granting the
loan to Mr. Nagle. Each stated that they had a long-standing
relationship with the bank. Mr. Nagle provided a copy of the

financial statement he submitted to the bank for consideration.
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Attachment I(17)-(18). It is noted that the statement appears to
include financial information about Mrs. Nagle, although only

Mr. Nagle’s signature appears on the statement. Since the total
assets listed on the statement equals there does not
appear to be an excessive contribution made by Mrs. Nagle in
connection with the loan transaction.

It was stated that a $5,000 payment was made to the bank on
the loan on September 26, 1989. The source of these funds was a
fundraiser held in August 1989. A copy of the canceled check was
included. Attachment I(22).

The respondents have stated that the initial loan
transaction was entered into by mistake and without any intent to
violate the Act. They noted that the loan has been completely
disclosed from the beginning. It is acknowledged that it was due
to the Committee’'s first disclosure of the loan listing Mr. Holm
and Mr. Gallagher as guarantors that generated the referral of
this matter. The respondents have alsoc taken steps to remedy the
violation by re-negotiating the loan with only Mr. Nagle as a
signatory. Further, it appears that neither Mr. Holm or
Mr. Gallagher are responsible for repaying any portion of the
loan. Therefore, this Office recommends that the Commission
reject the respondents request to take no further action and,
instead, enter into pre-probable cause conciliation with the

respondents.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Reject the request of David R. Nagle; Nagle Campaign
Committee and H. Daniel Holm, Jr., as treasurer; H. Daniel Holm,
Jr.; and Edward J. Gallagher, Jr., to take no further action.

2. Enter into conciliation with David R. Nagle prior to a
finding of probable cause to believe.

3. Enter into conciliation with Nagle Campaign Committee
and H. Daniel Holm, Jr., as treasurer, prior to a finding of
probable cause to believe.

4. Enter into conciliation with H. Daniel Holm, Jr., prior
to a finding of probable cause to believe.

5. Enter into conciliation with Edward J. Gallagher, Jr.,
prior to a finding of probable cause to believe.

6. Approve the attached proposed conciliation agreements
and letter.

/ <
/ 2}/ Z L Pree
/

Date _~ Lawrence M.
/ — General Counsel
Attachments
1. Responses and request for conciliation
2. Proposed Conciliation Agreements and letter

Staff assigned: Sandra H. Robinson




FEDERAL ELECTION COMMISSION

WASHINCTON O C fodkpt

LAWRENCE M. NOBLE
GENERAL COUNSEL

Ok
FROM: MARJORIE W. EMMONS/DELORES HARRIS#L}H
COMMISSION SECRETARY
DATE: JANUARY 23, 1990
SUBJECT: MUR 2985 - GENERAL COUNSEL'S REPORT
DATED JANUARY 23, 1990

o0
D The above-captiored dccument was circulated to the
S Commission on Wednesdey, January 24, 1990 at 11:00 &a.m.
— Objection(s) nhave Z=22n receivad from --=2 Ccmmissioner(s)
o 15 indicatad =y =na2 name(s) chacked below:
-
< Csmmissicrer Alkens
E Ccmmissicrer Tlliz=¢ XXX

T1ls mant2

Tuesdzy,

Please notily us =

Ccmmission <o =h:




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David R. Nagle; Nagle Campaign Committee MUR 2985
and H. Daniel Holm, Jr., as treasurer;

H. Daniel Holm, Jr.; and Edward J.

Gallagher, Jr.

CERTIFICATION
o I, Marjorie W. Emmons, recording secretary for the
' Federal Election Commission executive session on
e
January 30, 1990, do hereby certify that the Commission
decided by a vote of 5-1 to take the following actions
“ in MUR 2985:
O . .
1. Reject the request of David R. Nagle;
< Nagle Campaign Committee and H. Daniel
Holm, Jr., as treasurer; H. Daniel
D Holm, Jr.; and Edward J. Gallagher, Jr.,
to take no further action.
~ 2. Enter into conciliation with David R.

Nagle prior to a finding of probable cause
to believe.

3. Enter into conciliation with Nagle Campaign
Committee and H. Daniel Holm, Jr., as
treasurer, prior to a finding of probable
cause to believe.

(continued)




Federal Election Commission
Certification for MUR 2985
January 30, 1990

Enter into conciliation with H. Daniel
Holm, Jr., prior to a finding of probable
cause to believe.

Enter into conciliation with Edward J.
Gallagher, Jr., prior to a finding of
probable cause to believe.

6 Approve the proposed conciliation agree-
ments and letter attached to the General
Counsel’s report dated January 23, 1990.
Commissioners Aikens, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

J--90 Dlriores o rmrs

Date / Marjorie W. Emmons
Seéretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTION 0 C 20463

Lyn Utrecht, Esq.

February 5, 1990

Manatt, Phelps, Rothenberg & Phillips

1200 New Hampshire Avenue, N.W.,
washington, D.C. 20036

RE:

Dear Ms. Utrecht:

Suite 200

MUR 2985

David R. Nagle; Nagle Campaign
Committee and H. Daniel Holm,
Jr., as treasurer; H. Daniel
Holm, Jr.; and Edward J.
Gallagher, Jr.

On September 19, 1989, the Federal Election Commission found
reason to believe that your clients, David R. Nagle; Nagle
Campaign Committee and H. Daniel Holm, Jr., as treasurer,

violated 2 U.S.C. § 44la(f).

found reason to believe your clients, H.

On that same date, the Commission

Daniel Holm, Jr., and

Edward J. Gallagher, Jr., violated 2 U.S.C. § 44la(a)(l)(Aa). On

January 30, 1990,
further action in this matter.
request,

the Commission rejected your request to take no
On that same date, at your
the Commission determined to enter into negotiations

directed towards reaching conciliation agreements in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed are conciliation agreements that the Commission has

approved in settlement of this matter.

If your clients agree

with the provisions of the enclosed agreements, please sign and
return them, along with the civil penalties, to the Commission,
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum cf
30 days, you should respond to this notification as soon as
possible.
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Lyn Utrecht, Esq.
Page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Elizabeth Campbell, the attorney assigned to this matter, at
(202) 376-82000.

Sincegrely,

e il

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreements (3)
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BEFORE THE FEDERAL ELECTION COMMISSION

2
J

In the matter of

SENSITIVE

Nagle Campaign Committee and MUR 2985

)
)
)
H. Daniel Holm, Jr., as )
treasurer; David R. Nagle; )
H. Daniel Holm, Jr.; and )
Edward J. Gallagher, Jr. )
GENERAL COUNSEL’S REPORT

I.  BACKGROUND

This matter was generated by a referral from the Reports
Analysis [jvision ("RAD"). On September 19, 1989, the Commission
opened a MUR and found reason to believe David R. Naglel, Nagle
Campaign Committee and H. Daniel Holm, Jr., as treasurer,
violated 2 U.S5.C. § 441a(f); and found reason to believe
H. Daniel Holm, Jr. and Edward J. Gallagher, Jr., violated
2 U.s.C. § 44la(a){(1)(A). The Commission’s finding were based on
a $20,000 loan Congressman Nagle obtained from the National Bank
of Waterloo on December 19, 1988, for which Messrs Holm and
Gallagher were guarantors in the amount of $10,000 each. 1In
response to a Request for Additional Information from RAD on
March 21, 1989, the loan was renegotiated on April 3, 1989. Only
Congressman Nagle signed the April 3, 1989 promissory note.

On January 30, 1990, the Commission voted to enter into
preprobable cause conciliation with the Respondents in this

matter. Three separate conciliation agreements were sent out on

February 5, 1990 -- one to David R. Nagle, the Nagle Campaign

1. David Nagle was a candidate for the U.S. House of
Representatives from Iowa’s 3rd congressional district in the
1988 election cycle. He won the 1988 general election with 63%

of the vote.




o
Committee and H. Daniel Holm, Jr., as treasurer, and one each to

H. Daniel Holm, Jr., and Edward J. Gallagher.

Staff from this Office met with counsel for the Respondents

on March 1, 1990, to discuss the conciliation agreement.
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Therefore, this Office
recommends that the Commission reject the respondents
counteroffer of Augqust 16, 1990. The letter will inform counsel
for the Respondents that this matter will move to the next stage

of the enforcement process.

IT. RECOMMENDATIONS

1. Reject the counteroffer of Nagle Campaign Committee and
H. Daniel Holm, Jr., as treasurer, et al.

Approve the appropriate letter. P
-~ o
//Js/f/

[\
.

Date C//// rence M. Noble
General Counsel
Attachment:
1. Respondents counteroffer

Staff assigned: Elizabeth Campbell



FEDERAL ELECTION COMMISSION

WASHINCTON D C 463

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS / DONNA roacH 2K
COMMISSION SECRETARY
DATE: SEPTEMBER 17, 1990
SUBJECT: MUR 2985 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 5, 1990
N~
__ The abcve-captioned document was circulated to the
N Commission on Thursday, September 6, 1990 at 11:00 a.m.
. Objection(s) have been received from <he Commissioner(s)
N as indicated by the name(s) checked below:
-
< Commissioner Aikens
D) Commissioner Elliott

Commissioner Josefiak

Ccmmissioner McDonalad XXXXX

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agerda

for Tuesday, September 25, 1990.

Please notify us who will represent your Division befcre the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985
Nagle Campaign Committee and
H. Daniel Holm, Jr., as treasurer;
David R. Nagle;
H. Daniel Holm, Jr.; and
Edward J. Gallagher, Jr.

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
September 25, 1990, do hereby certify that the Commission

took the following actions in MUR 2985:

1. Decided by a vote of 5-1 to

a) Reject the counteroffer of Nagle
Campaign Committee and H. Daniel
Holm, Jr., as treasurer, et al.

b) Approve the appropriate letter as
recommended in the General Counsel’s
report dated September 5, 1990.

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
dissented.

2. Decided by a vote of 5-0 to reconsider
the action noted above.

Commissioners Elliott, Josefiak,
McDonald, McGarry, and Thomas

voted affirmatively for reconsideration;
Commissioner Aikens was not present.

{continued)



Federal Election Commission
Certification for MUR 2985
September 25, 1990

Decided by a vote of 4-1 to

a) Reject the counteroffer of Nagle
Campaign Committee and H. Daniel
Holm, Jr., as treasurer, et al.

Take no further action as to
David R. Nagle.

c) Direct the Office of General Counsel
o to send a counterproposal that would
be the same as the conciliation
- agreement approved by the Commission
on July 24, 1990, except that the
references to the candidate as a
o respondent would be removed.

J

d) Direct the Office of General Counsel
to send an appropriate letter which
would inform the respondents they
would have ten days to respond to
the Commission’s counterproposal.

J 40

J

Commissioners Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioner Josefiak dissented; Commissioner
Aikens was not present.

2

Attest:

-L7-90 WW&M
Date Marjorie W. Emmons
Sécretary of the Commission




FEDERAL ELECTION COMMISSION

AASHINGTON D C 20463

October 2, 1990

Lyn Utrecht, Esquire

Manatt, Phelps, Rothenberg & Phillips
1200 New Hampshire Ave., N.W.

Suite 200

Washington, D.C. 20036

RE: MUR 2985
Nagle Campaign Committee
and H. Daniel Holm, Jr.,
as treasurer;
David R. Nagle;
H. Daniel Holm, Jr.; and
Edward J. Gallagher, Jr.

Dear Ms. Utrecht:

This letter 1is to confirm the Federal Election Commission’s
receipt of the counter-proposed conciliation agreement
you submitted on behalf of your clients on August 17,

1990.

The Commission has reviewed and rejected the counter-
proposal. However, after considering the circumstances of this
matter, the Commission determined on September 25, 1990, to take
no further action against David R. Nagle, and close the file as
it pertains to him.

The Commission 1s still hopeful that this matter can be
settled through a conciliation aareement. Therefore, the
Commission has approved a final countercffer.

Enclosed herewith 15 a conciliation agreement which

we submit for signature.

Insofar as the 30 day period for pre-probable cause
conciliation has elapsed, you should respond within ten (10) days
of your receipt of this notification. If a response is not
received within ten days, this Office will consider these
negotiations terminated and will proceed to the next stage of the

enforcement process.
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Lyn Utrecht, Esqui.
MUR 2985
Page 2

Should you have any further questions, please contact
Elizabeth Campbell, the attorney assigned to this matter, at

(202) 376-8200.

Enclosure
Conciliation Agreement

BY:

Sincerely,

Lawrence M. Noble
General Counsel

Saia & Lopr

Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITlvE

In the matter of

Nagle Campaign Committee and MUR 2985
H. Daniel Holm, Jr., as

treasurer

H. Daniel Holm, Jr.

Edward J. Gallagher, Jr.
GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Lyn Utrecht, attorney for the Respondents in this matter.

The attached agreement contains no changes from the
agreement approved by the Commission on September 25, 1990. The
Respondents previously submitted a check for $3,000 on August 16,
1990. The Nagle Campaign Committee will send us an additional
$1,000 after the Commission has accepted the conciliation
agreement.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the Nagle
Campaign Committee and H. Daniel Holm, Jr., as treasurer,
et al..

2. Close the file.

3. Approve the appropriate letter.

awrence M., Noble
A General Counsel

Date

Attachments
1. Conciliation Agreement

Staff Assigned: Elizabeth Campbell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985
Nagle Campaign Committtee and
H. Daniel Holm, Jr., as treasurer;
H. Daniel Holm, Jr.;
Edward J. Gallagher, Jr.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 13, 1990, the

Commission decided by a vote of 5-0 to take the following

™ actions in MUR 2985:
f‘\]
1. Accept the conciliation agreement with the

O Nagle Campaign Committee and H. Daniel Holm,

. Jr., as treasurer, et al., as recommended in

' the General Counsel’s Report dated November 2,
— 1990.
~ 2. Close the file.
O 3. Approve the appropriate letter, as recommended

in the General Counsel’s Report dated

< November 2, 19990.

5

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Elliott did not cast a vote.

Attest:
/ /
11/13 /% ?é/
7 7
Date y: Marjorie W. Emmons
ecretary of the Commission

Received in the Secretariat: Friday, Nov. 2, 1990 4:47 p.m.
Circulated to the Commission: Monday, Nov. 5, 1990 11:00 a.m.
Deadline for vote: Tuesday, Nov. 13, 1990 4:00 a.m.

dh
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

December 4, 1990

Lyn Utrecht, Esqg.

Manatt, Phelps & Phillips
1200 New Hampshire Ave., N.W.
Suite 200

Washington, D.C. 20036

RE: MUR 2985
Nagle Campaign Committee
and H. Daniel Holm, as
treasurer, et al.

Dear Ms. Utrecht

On November 13, 1990, the Federal Election Commission
accepted the conciliation agreement signed by you on October 25,
1990, and submitted on your clients behalf in settlement of a
violation of 2 U.S5.C. §§ 44la(a)(1l)(A) and 44la(f), provisions of
the Federal Election Campaign Act of 1971, as amended. Through
an oversight in our Office, the conciliation agreement signed by
you on August 16, 1990 was mistakenly signed and sent to you on
November 20, 1990. As you know, the conciliation agreement
signed by you on August 16, 1990 was rejected by the Commission
and the one signed on October 25, 1990 was approved. A fully
executed copy of the approved conciliation agreement is enclosed.
Acccrdingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. 1If you wish to submit any factual or legal
materials to appear on the public reccrd, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commissinn.

See 2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation
agreement,

however, will become a part of the public record.




Lyn Utrecht, E‘ .

MUR 2985
Page 2

Please arrange for your clients to send us the additional
$1,000 for the civil penalty within 30 days from the date the
conciliation agreement was signed. If you have any questions,
please contact Elizabeth Campbell, the attorney assigned to this
matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2985

Nagle Campaign Committee and H. Daniel
Holm, Jr., as treasurer, et al.

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Nagle Campaign Committee
and H. Daniel Holm, Jr., as treasurer, ("Respondents") violated
2 U.S.C. § 441la(f); and reason to believe that two guarantors of
a loan to the Nagle Campaign Committee ("Respondents") violated
2 U.S.C. § 44la(a)(l)(a).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(I).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Nagle Campaign Committee is a political committee
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within the meaning of 2 U.S.C. § 431(4) and the principal

campaign committee of David R. Nagle within the meaning of
2 U.S.C. § 431(5). David R. Nagle was a candidate for the U.S.
House of Representatives in the 1988 election cycle within the
meaning of 2 U.S.C. § 431(2).

2. H. Daniel Holm, Jr. is the treasurer of the Nagle
Campaign Committee.

3. H. Daniel Holm, Jr., and Edward J. Gallagher, Jr.,

are persons within the meaning of 2 U.S.C. § 431(11).

4. (a) The Federal Election Campaign Act of 1971, as
amended ("the Act”), limits the amount an individual can
contribute to a candidate or an authorized political committee,
with respect to any election for federal office, to an aggregate
amount of $1,000. 2 U.S.C. § 44la(a)(l)(A).

(b) Commission regulations permit candidates for
federal office to make unlimited expenditures from personal
funds. 11 C.F.R. § 110.10. "Personal funds" include any assets
which, under applicable state law, the candidate had legal right
of access to or control over, and with respect to which the
candidate had either legal and rightful title or an equitable
interest. 11 C.F.R. § 110.10(b)(1).

(c) The Act defines "contribution"” to include a
loan made to the political committee. 2 U.S.C. §§ 431(8)(A).

(d) Commission regulations include a guarantee,
endorsement, and any other form of security in the term "loan."
A loan which exceeds the contribution limitations of 2 U.S.C.

§ 44la is unlawful whether or not it is repaid. 1In additicn, a



o ®
A
loan is a contribution made by each endorser or guarantor of such
loan, according to the portion of the total amount for which the
endorser or gquarantor is liable in a written agreement. Any
repayment proportionately reduces the amount guaranteed or
endorsed. 11 C.F.R. § 100.7(a)(1)(i).

(e) The Act provides that where any loan is
obtained by a candidate in connection with his or her campaign,
the candidate shall be considered to have obtained such loan as
an agent of his or her authorized committee(s). 2 U.S.C.

§ 432(e)(2).

(£) The Act prohibits a candidate or political
committee from knowingly accepting any contribution or making any
expenditure in violation of the provisions of Section 441la. 1In
addition, no officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a
candidate, or knowingly make an expenditure on behalf of a
candidate, in violation of any limitation imposed on
contributions and expenditures under Section 44la. 2 U.S.C.

§ 44la(f).

5. David R. Nagle obtained a $20,000 loan from the
National Bank of Waterloo on December 19, 1988, for the purpose
of promptly repaying campaign debts. H. Daniel Holm, Jr. and
Edward J. Gallagher, Jr., co-signed the promissory note and a
credit agreement evidencing the terms of the loan. The Committee
fully disclosed in its 1988 Year End Report that each individual

had guaranteed the loan for $10,000. On March 21, 1989, the

Commission mailed a Regquest for Additional Information to the
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Committee, informing them that the loan endorsements appeared to

be excessive contributions from the two guarantors. On April 3,
1989, the $20,000 loan was renegotiated and signed only by David
R. Nagle. No other signature, guarantee or endorsement was made.
V. 1. From December 19, 1988, to April 3, 1989, H. Daniel
Holm, Jr., and Edward J. Gallagher, Jr., were guarantors of a
$20,000 loan to the Nagle Campaign Committee. Because the Act
defines a contribution to include loan guarantees in proportion

to the number of guarantors, the $20,000 loan guarantee exceeded

the applicable contribution limit by $18,000, or $9,000 with
respect to each guarantor. Therefore, the two guarantors made
contributions to the Nagle Campaign Committee in excess of the
contribution limit, in violation of 2 U.S.C. § 44la(a)(1l)(A)
until the renegotiation of the loan on April 3, 1989.
Accordingly, the Nagle Campaign Committee and its treasurer,
accepted a $20,000 contribution in the form of a loan guarantee,
which from December 19, 1989 to April 3, 1989 was $18,000 in
excess of the applicable contribution limit, in violation of
2 U.S.C. § 44la(f).

2. Respondents contend that they did not knowingly and
willfully viclate any provision of the Act.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of four thousand dollars
($4,000), pursuant to 2 U.S.C. § 437g(a){(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)({l) concerning the matters at issue

herein or on its own motion, may review compliance with this




4

N

N

> 4 0 3 2

A

B

O o
UG, V8
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIiII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respond-- ., shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

/ L/‘f/éé

wrence M. No Date /
General Counsel

FOR THE RESPONDENTS:

e t) 10/65777

Lyn {Jtrecht Daté
Manatt, Phelps, Rothenberg
& Phillips

Attorneys for the Respondents
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

THIS IS THE END OF MR # _z29p4
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' FEDERAL ELECTION COMMISSION
WAQHINCTON. DC 204063

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 2485 .
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Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2985

Dear Mr. Noble:

Enclosed is the final $1,000 civil penalty in settlement of
the above-referenced matter. This satisfies the obligations of
the respondents, the Nagle Campaign Committee, H. Daniel Holm,
Treasurer, and Edward Gallagher under the conciliation agreement.

Sincerely,

tv=t)

Lyn Utrecht _
Manatt, Phelps & Phillips

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Lic. 0, 190

TWO WAY MEMORANDUM

TO: Fabrae Brunson
. OGC, Docket
FROM: Philomena Brookse;E%gL
. Accounting Technician
SUBJECt: Account Determination for Funds Received

We, re ently received a check from
» check number

| G , and in the amount o . - .
Attached is a copy of the check and any correéﬁongence that
was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

Fabrae Brunson _jad

OGC, Docket

In reference to the above check in the amount of
, the MUR number is Egggs and in the name of

. The account into
whic%/it should pPe deposxted is indicated below:
Budget Clearing Account (OGC), 95F3875.16
./ Civil Penalties Account, 95-1099.160

Other:

N ,2)
Signatur Dat
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