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March 15, 1988

JH)IN R. LAIR, PRESIDENT
KAREN J. LAIR, VICE-PRESIOENT
PI-ONE: 501.641 2M

Office of General Council
Federal Election Commission
Washington, D.C. 20463

Re: Federal Election Law Complaint

Complainant: John R. Lair P.O. Box 306 Atkins, AR 72823

Pursuant to instructions from "Filing a Complaint, Federal Elec-
tion Commission 1986" which was forwarded to me at my request
to your office, I enclose the complaint.

This document consists of ten pages inclusive of this cover
letter; the notarization c' the document will appear on this
cover sheet.

1. This cover letter, 1 sheet
2. The complaint, 2 sheets
3. Letter promting complaint, 3 sheets (original letter copy,

envelope copy, and solicitation copy)
4. Complaintants reply to original letter, 1 sheet (copy)
5. Respondents reply to #4, 2 sheets (copy)
6. Exhibit supporting statement in complaint, 1 sheet(copy)

There will be three notarized documents in this mailing.

*-3
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On this 1 Day of Marc' 1988 personally appeared John R. Lair,

who is known by me, of 3'3 S. Shore Road, Atkins, AR 72823.

This document, consisting of ten pages, was signed and sworn to

by the said .ohn R. Lair ci the date shown above.

i1ohn R. Lair'( I,
-I A-

SEAL

POST OFFICE BOX 306
ATKINS- ARKANSAS 72823
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CIDl 7-t
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Complainant: John R. Lair P.O. Box 306 Atlins, AR 72823
Respondent: E. Kenneth Twichell, Managing Director

National Ass'n Real Estate Appraisers
8715 Via De Commercio
Scottsdale, AZ 85258

and
National Ass'n of Real Estate Appraisers
8715 Via De Commercio
Scottsdale, AZ 85258

Complaint: Letter dated Feb. 4, 1988, postmarked Feb. 16, 1988 on
letterhead and in envelope of National Ass'n of Real
Estate Appraisers and written and signed by E. Kenneth
Twichell, Managing Director. Letter does state that
the writer personally paid for the stationery, mailing
costs, etc.

Concern 1. The 1987 directory of the National Ass'n of Real
Estate Appraisers, copy of which I have in my file,
lists approximately 7,000 association members and the
1988 Issue 23 of the assoication newsletter, Real Estate
Appraisal Newsletter, states the association now has
"over 14,000 designated members".
My personal phone conversation with Mr. Twichell on
Feb. 26, 1988 pointed out to him that first class mail-
ingwhich was used on the letter I received, would only
allow for the mailing of 4,545 letters via first class
for the total postage to not exceed the $1,000.00 per-
sonal donation limit to a campaign. His reply, "How
do you know how many letters I mailed?".
Thus Concern 1., based on information and beleif, Is
that the respondent had total expenditures in excess of
the $1,000.00 limit. Considering the stationery, the
postage, the assumed use of a mailing list, the assumed
use of a word processor to handle the volume of letters,
and the assumed use of labor to complete the mailing
all gives rise to a total concern of excess expenditures
which the writer stated in the letter that he "person-
ally paid".

Concern 2. The writer, Mr. Twichell, having access to the member-
ship/mailing list of the National Ass'n of Real Estate
Appraisers; or, The National Association of Real Estate
Appraisers making the membership/mailing list of the
association assessable to Mr. Twichell.

My personal phone conversation with the Pederal Elec-
tion Commission of web. 26, 1988 revolved around the
relationship of the writer,as an employee of the Nat-
tional Ass'n of Real1 Estate Appraisers, and the assoca-
tion, as a corporation and the owner of the membership/
mailing list.

Thus Concern 2., based on information and beleif, is that
the membershi/mailing list, which has a monetary value,
was used by a corporations executive officer,with easy
access to it, thus -lacing both the executive officer
and the corporation, in this case the National Ass'n of
Real Estate Appraisers, in violation.



Page 2.

Complaint: (continued)
Concern 3. The direct solicitation, on behalf of a presiden-

tial candidate, wherein the solicitation is made by an
employee of a corporation, as indicated by the saluta-
tion and signiture to the letter, and wherein an en-
closure was provided for the solicitation to go directly
to the candidate's election fund.
My personal phone conversation with the Federal Elec-
tion Commission on Feb. 26, 1988 gave rise to the need
for the act of "direct solicitation" needing full re-
view.

Thus Concern 3.. based on inormation and beleif, is that
the writer, an employee of the National Association of
Real Estate Appraisers, and the corporation, the Nation-
al Ass'n of Real Estate Appraisers are in violation. My
personal phone conversation with Mr. Twichell on Feb.
26, 1988 provided me with his statement "it was the
Board's idea" pursue this solicitation which resulted
in Mr. Twichell's letter of Feb. 4, 1988.



NATIONAL N OF REAL ESa1 A "I'mINR
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E KeWvWNWh ?eff (02) 948OK0 February 4, 1988

Mr. John R. Lair, CrXA
Appraiser
The Joknla, Inc.
P.o. Box 306
Atkins, Arkansas 72823

Dear John:

This is the most important letter I may ever write. It concerns a unique
opportunity that you and I have to help the National Association of Real
Estate Appraisers obtain a great deal of influence with the person who will
most probably be the next President of the United States.

Vice President George Bush is a close friend of one of our Directors.
Through him, I have personally gotten to know the Vice President. Most

- political forecasters agree he will be the ztext President. We need to show
the Vice President and his staff that we can muster large and immediate

- support and nothing will be more visible or have more impact right now than
fistancial support. Your contribution, added together with every member's

C? contibution will create the impact that we have the power required to
influence important political (Real Estate) decisions.

I have personally paid for this stationery, all the mailing cost, etcr., so
ap not to violate any Federal Election laws or place any financial burden
Un the Association.

i'' You only vote for a President a few times during your life, and only *ne
will you have this unique opport-unity to support someone who will mpport
1s. Your contribution of $100.00 is needed right now. Yours, tog ther

, with a united membership effort could create the biggest financial support
of his entire campaign. Please join me, today, by making your

LC contribution. If not for $100.00, send something. The total impact of
this effort will be very meaningful to the Association.

A special card and envelope for your use are enclosed. Your contribution
will be officially registered. This o effort is all that is needed
to put us on the map. Don't hesitate, please respond today.

Since rly,

E -n

Managing DiLeztor

P.S. For those who give $500.00 or more, the Vice President will write you
personally. I will be prfvided with a list of all contributors from the
Vice Presidnt's Campaign Directoz so I can also respond and have this most
important document.

CREA . Certiek Real Estae Appraiser
Professional Assocetio of Real Estate Appralwt



950 43670012
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NATIONAL ASSOCIATION

OF
REAL ESTATE APPRAISKRS

X715 Via De Commemo • Scottdale Arinom 8258

Hr. John R. Lair, CRIA
Appraiser
The Jokala, Inc.
P.o. Box 3O6
Atkins, Arkansas 72823
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Geoge Bush frPrident
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Hee is my corlbutmion to "Georr Buh for President" in the amoum of _

Addlrews

How Phone- Buirss Phone.

Office Addss:

Ckyezp

Employar-amouiiny Name:
Occupation: 0 Pim3e cd I sffetmk)yed

"e"Please read revee ,W for onant information that wW double yo~r co t IM
cost to you.

---- ftP~d w "~ GMe t" few FFO

The firt $250 of your personal contri ion will he matched by the Presidental Primry Matchig
Payment Account if you comply with the foliown guidelines:
I -Please make checks pasable to George Bush fo-r Pre-KIent
2 Federal law limi, conrnhbiwisn t) $1 000 per person or $5.000 per PAC
3. Do not send coI1~wite checks
4. Do not send cash c'toinb itKlmn twer S I (w)
S PIFASF INDICATF TIE TYPF OF ('t1FtKING ACCOUNT ISE) FOR THIS CONTRIBUTION

AN) SIGN BFLOW

0] Indivlidual (ievkrng Account
lThis 1% 1 *.rI(\ th.1! I, ci4 iibrlutn l. drawn O an citount that contains only my per-
s4)lal fund% The jo, t i i 1(1 ft rundd for my use by a corporation or company.

Ymir signature
I)ll AJi A ifnt

This is ti' veritv thit this contribution should be attributed to each of s equally. This
account cota ion" o' r (lixprsoiul fuitts

Wife's signature Husband's signature
[]PAC Account AZ 04



JOHN R.AL INC. P.
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Feb. 18, 1988

Mr. Kenneth Twichell

8715 Via De Commercio

Scottsdale, AZ 85258

Dear Mr. Twichell;

I have your letter of February 4, 1988 and noted your request,
in the contents; I respect your right to such action which
is prompted by your opinion. In paragraph three you made

your explanation as to the monitary nature.

However, even with paragraph three, the letter was under the

association stationary, carried via mail under association

envelopes, and was signed by you as "Managing Director". As
an association member I take extreme exception to these three
acts. YOU FAILED TO DIVORCE YOURSELF FROM THE ASSOCIATION

FOR POLITICAL ACTIVITY.

It matters not whether I agree with your position but It does A

matter, as a matter of ethics, at to your actions. Your own
position, your request, and your occupational position all
could (and should) have been embodied in your letter on your

own personalized stationary.

Number two under the CODE OF PROFESSIONAL ETHICS read "Meubers
must respect the professional reputation of other association

members"; personal conduct carries over into professional rep-

utation. I shall expect a response; thank you!

Sincerely,

SERVING ALL YOUR REAL ESTAT NIEDSn _Lair

cc: John Steensland,CREA

JOHN R. LAIR
BROKER - SALESMAN

803 N. CHURCH ST.
ATKINS. ARKANSAS 72 23

MtONE 641-7730
1111. 041 -2 S
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rebruary 23, 1988

Mr. John R. Lair, CREA
Appraiser
The Jokala, Inc.
P.O. Box 306
Atkins, Arkansas 72823

Dear Mr. Lair:

I received your letter of February 18th, and I am sorry that you felt
so strongly about the "Vice President Bush letter". I thought a
response to your letter was warranted. One of the primary duties of
an Association is to be in touch politically so no laws get passed
that are damaging to our organization and the Appraisal Profession.

CI As an example, there is legislation currently in Wash-gton to
legislate Real Estate Appraisers. Members of the Naticaal Association

N of Real Estate Appraisers, including myself and the Presit Of our

Association, John E. Steensland, CRIA, have been to Washington,
visited with Senators and Congressm, and have hne the bill from
it's original draft to s thing that, should it pass, we coU3 UVe
with. These things are truly "political" in nature, and if they were
not, all that we would have to do would be to send a letter with a 22
cent stamp on it, and the problem would be handled

As we all know, and as any Congressman will tell you, if you want to
be effective in getting things accomplished, particularly things in a
direction that you want to see them go, a personal appearance is
necessary.

Our support of Vice President George Bush cos only after evaluating
all of the political candidates, and he is the only candidate that has
a good grasp of real estate problems here in the United States. Our's
is not an endorsement of a Democrat or Republican, but of a person who
we do have a relationship with, and one which will surely recognize
our organization should he be elected to the Presidency. After all,
one of the Association's purposes is to create, another of the
Association's purposes is to be as influential as we can throughout
the United States and the world, so that people will have a greater
understanding of who we are and what we do. We believe because of our
close relationship to Vice President Bush that, should he be elected
President, the support that we have given him will come back to us in
terms of additional creditability and recognition.

CREA - Cutsift Nea -e Appmhw
PoAwkwon- Aabaw f NW blab Apvafe3



Mr. John R. Lair, CREA
Page 2

The National Association of Real Estate Appraisers will continue to
monitor the situation very carefully. I appreciate Your letter, #ad
hope that you understand that this is not a Demoerat or Repubican
issue, but one in which we are enhancifig the credibility and standing
of the Association.

Sincerely yours,

NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS

E. Kenneth Twichell
Managing Director
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he National Association of Real
Estate Appraisers has made its
presence felt in the halls of Con-

gress and has voiced opposition to any
Federal intervention within the real
estate industry.

Both Managing Director E. Kenneth
Twichell and President John E. Steens-

r. land have made several trips to Wash-
ington. D.C. to discuss the effect
Federal legislation can have on the
appraiser. They have personally met
with over forty Congressmen. includ-
i ,9 Repmesniative Doug Barnard. Jr.
(GA) who is responsible for the "Real

*%Estate Appraisal Reform Act of 1987'
(HR M375).

-,oDespite the fact that Congressman
Barnard. Jr. did introduce such leg-

*')illmtion. NAREA's lobbying efforts
helped cue the original bill so that

no k-n er requires a college degree
for certification.

C NAREA continues to express oppo-
ition to HR 3675 with a letter writing

tLlanpaign by members in those Dis-
tricts of Congremen who are on the

>1-ouse Government Operations Com-
mittee to which the bill was referred.
NAREA has also established contact
wth major banking and mortgage
as-4oriations in an effort to get them
to also oppose such legislation.'.ecentk NAREA was contacted for
"rut iro a Concurrent Resolution

'cheduled to be introduced in late Jan-
ary by Congressman Larry Craig
D1. the Ranking Minority Member

,,i Government Operations. It will
epress the sense of the Congress that
,.uI regulation should occur on the
S' itt level and not the Federal level.
NAREA supports this and is inform-
n o, her Federal legislators of Repre-

W'r- ative Craig's efforts.
N AREA's other reason for oppos-

ing HR 3675 is that it creates a two-
tier sstem with one set of standards

for Federal appraisals and absolutely
none for other appraisals. This would
only cause more confusion as to who
should handle the appraisal. The end
result would be additional costs for
all involved.

It is our opinion based on the re-
sponses of many Senators and Con-
gressmen that no such legislation will
pass during this Second Session of the
100th Congress.

NAREA now has a full-time staff
person to monitor both Federal and
State legislation affecting the appraiser
and wil continue to keep you informed
on this issue.

PActurd abozy (right) NAREA Mandging
LDrcwtor E, Kenneth Tuichell shakes handhs uth
Congvernan Doug Barnard. Ir. dukbg a recent
me"tin at his office in Washington. D C
Ccigressman Barnard. Ir ias responsible for
the rcnt introduchon of the Federal bill for
certifyrng appraisr, on a Federal bass.

NAREA INVOLVED IN FEDERAL
ISSUES AFFECTING APPRAISERS

1988 NATK

Register now for t kE !s nd
packed with dynamic spqeaek4

industry networking and all in the nt

DEMU NOM

RIBS IaRJSES TO
DORUNIFO

STANDAQOS
The Federal Hmm Loan Bank Board

recently reied to endo-se Unorm
Standards of PtoFesulo-a Practice as
promoted by a W of eiht appraisal
associations known as the "Appraisal
Foundation". This action reinforces
the stand taken by the National Asso-
ciation of Real Estate Appraisms not
to participate in this "special-riterest"
group within the industry. Because of
such foresight in this matter NAREA
now appears to have an e with lend-
ers and our Association's credibility
has been greatly increased.

FHLBB. acting as a resdt of the W7
Competitive Equalty Banking Act.
(CEBA), has withdrawn its co e.
sia appraisal standard (R41-0 and
in its stead has proposed maki ap-
praisal standards the mpgar lut
of m anagemt and the board of each
insured thnft instittion. The final
ruling, effective January 7th, will be
published in the Federal Register.

As a reult, each financial institution
must develop and implement appraisal
policies and procedures and establish
sufficient controls to assure compli-
ance with this new policy.

NAREA has always supported pro-
fessional standards for appraisers;
supports the lkeica of raisr

d ow largest apa aso.
ciation with over 14,000 Designated
Members. " ......



FEDERAL ELECTION COMMISSION
WAS#ETO# D.C. 2o3 23, iI

Mr. John R. Lair
PO Box 300
Atkins, AR 72823

-E: MUR 2593

Dear Mr. Lair:

This letter acknowledges receipt of your complaint, receivei
mn March 21. 1988, alleging possible violations of the Federal
Election Campaign Act of 1971, as amended (the "Act"), by the Na-
tional Association of Real Estate Appraisers, Mr. E. Kenneth
Twichell, George Bush For President, Inc. and Stan Huckaby as
treasurer, and Vice President George Bush. The respondents will
be notified o4 this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please fortard
it to the Office of the General Counsel. Such information must
be sworn to in the same manner as the original complaint. We
have numbered this matter MIJR 2593. Please refer to this number
in all future correspondence. For your information, we have
attached a brief description of the Commission's procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

BtY: Lois 6. Lere
Associate General Counsel

Enclosure
Procedures

mmlpmnmmm.- J mP --- w
+

+ + v'-



WFED~tL ELECTION COMMISSION
WASHINCToW 0-t- Him 23, IMW

Vice President George Eus'
sworge Bush For Pr.esent, Inc.

733 15th Street, NW

4asinigtor. PC :'>' :5

.'-- 'es,,:ent GBeorqe

Dear M?. Vice Presden;:

The Federal Elec ion Commission receive
- a complaint which

alleges ,,hat yoa may "av'e vriolated tne Federal Election Campat=n

Act o 1Q71, as amenoec (the #Act'). A copy of the complaint :s

aneclosec. We nave numbeie-d this matter MUR 2593. Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any +actual or legal materials which you

believe are relevart to the Ccmmission's analysis of this mat ter.

Where appropriate, statements should be submitted under oath.

Your response, whic" should be addressed to the General Counsel s

O#+ice, must be suomitted within 15 days of receipt o+ this

letter. If no respcnse is received within 15 days, the Commis-

sion may take further actior oased on the available information.

' :s mat-e- w:ll rema:i' =_:r4idential in accordance with Sec-

tion "7 i'a4 4 (2 o a Sect:c- 473'a) (12) (A) c+ Title 2 U.S.C.

unless you nct> y the Co-mmission in writin9 that you wish the

matter to be mace pubilic. If you ,ntend to be represented by

counsel in this matter, please advise the Commission by complet-

ins the enclosed +orm stating the name, address, and telephone

number oi such counsel, and authorizin9 such counsel to receive

any noti'ications and ctfen communications 4"cm the Commission.



If you have any questions, lease, contact Robeat Raich, the
attorney assigned to this matter, at (202) 376-5690. For your
information, we have attached a brief description o+ the
Commlssion's procedures for handling comnplaints.

Sincer-ely,

Lawrence M. Noble
Lene,-al Counsel

E/: Lc:s G. ,Lerner
Associate General Counsel

I. Ccmpiaint
Procedures
Designation o Course2 Statemert



g

Stan Nckaby, Treasurer
6eore Bush For Oesident, !nc.

-7' 15th Street, NW

wasn ngton, DC :'0X5

as treasurer"

Dear Mr. Huc~'aoy:

The Federal Election CommIsSI-n rec vs- a cla:-t w':-

alles that George Bush For les-er. t~c. and you, as

treasurer, may have viclated the rederal =lect~on CairpaiSnr Act Zi

1 71 as amended (the "Act"'). A coo o the complaint is

enclosed. We have numbered this matter 1-R '59. Please refer

to this numoer in all 4iture :orrespondence.

Under the Act, you have tte c=pcrtLniy tc demonstrate in

w ritinq that no action should te taker aagazns: you and -eorse

Bush For President, Inc. in this matter. Please submit any *ac-

tual or legal Inateriai$ wnicn you believe are relevant to the

Commission's analysis of this matter. Where appropriate, state-

ments should be submitted unde- oath. Your response, which

should be addressed to the General Cunsel 's O'f:ce, must be sub-

m:tted within 15 days of receipt o this letter. I+ no response

:s received within 15 Cays, the Commis:cin may take fir-her ac-

t'on based on he available i;-' ati
n.

ThiS matter wil -einain ccnfidert:A. " ccorcance with Sec-

tion 4379 (a) 4) (Bb and Sectich 4373(a, 4) (H ^ Title 2 U.S.C.

unless you notify the Commission ir wrtitnq that you wish the

matter to be made publlc. 1+ v- in'endC to ne represented by

counsel in this matter, please advise the Ccrmission b-y compiet-

i-g the enclosed form stating the name, add-ess, and telepnone

number o such counsel, and authoriziln suc' counsel to receive

ary notizicati on s and other communications 4rom the Commission.

FEDERAL ELECTION COMMISSION 2,I
WASHNCTO C, I 23, 198



14 you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-5694.. For your
informatlon# we have attached a brief description of the
Comaission's procedures for handling complaints.

Sincerely,

' arerce M. Noble

BY: -cis G. t-.er 4

Associate Genera'a Czunsel

OS'. -ores

1. Complaint
. P-ocedures

.. Designation 0' Zour el Statement



FEDERAL ELECTION COMMISSION
WASNtrTO. D.C. 30 23, 1966

National Association o4 Real
Estate AoDrasev-s

9715 Via De Commercio
Scottsdale, AZ 85258

Real Estate -is-

Sert I eme :

The Fedet-al Election Commissior receivec a -cmrlair t w-i:-
al-eges tOat the National Association o Real Estate Ap-aisers
may have violated the Federal E1ectizn Canpaiq- Act cf 1971, as
amended (the "Act"). A copy o4 tne comlaint is enclosed. we
have numbered this matter MUR 593. Please -efer to this num-er
in all future corffespondence.

Undee the Act, you have the opprtunity to densnstrate :n
writing tnat no actior should be taken against -.he 4ataonai As-
sociation of Real Estate Appraisers in this matter. Please *#-Lb-
Trit any 'actual or legal materials vhiich you believe are velevant
to the Commission's analysis of this matter. Where apprcpriate,
statements should be submitted undew oath. Your t-esponse, which
s!ouli be adoressed to the Geareral 'Counsel's O;fice, must be sub-

:-'-:ted vithi, If_ days o4 recei't of this letter. I no response
is receiveo within 15 days, the Commission may tace furttoer a--
t :_sr nase_! --n h',e available in-ovmatior.

Th-:s Tatte- wil rema:n Con .ert:& n i accordance with Sec-

t ion 4373(a) (4)1"B) and Section 4379(a (I'!, f) of Title 2 L.S..
upless you notify the Commission in writin- that you wish the
matter to be made public. If you Intenc th oe represented by
counsel in this matter, please advise the Commission by complet-
ing the enclosed +orm statinq the name, add-ess, and telephone
number o4 such counsel, and authorizinm stc" counsel to receive
any notizications and other communications 4rcm the Commissior.



If you have any questions, please contact Robert ftalch, theattorney assigned to th:s matter, at (202) -76-5690. Fot yourinformation, we have attached a brief description of theCOmission's Procedures for handltnq complaints.

Sincewely,

Lawrence M. Noble
General Ccunsel

iG. Lerner

Assc ate Genera! Counse,

EC . i Ostes

2. C Loced..Se s



FEDERAL ELECTION COMMISSION
WAS*WNCTO. DC 3M*3 Ntd 23, 19W

E. Kenneth Twichel,
Managing Director-
National Associatxcf- o4 Real
Estate Appraisers

971 Via De CommerciC

The Federal Eiection C .mmisscn received a co" ait wniz -

a!ieges tnat you may "ave violated the Federal Eiection Cam=ai:n
Act o 1971, as amended (the "Act"). A copy oi the complaint is
enclosed. We have numbered this matter MUR7 593. Please '-efer.
to this number in all future correspondence.

Under the Act, you have the opoortunity to demonstrate irn
writing that no action should be taken aSainst you i. this
matter. Please submit any +actual or legal materials whiz_,- .ou
believe are relevant to the Commissicr's aralysis of this eta:ter.
Where appropeiate, statements should be submitted under oath.
Your response, which should be addressed to the General Counse. s
0++ice, must be s-ubmitted within 15 days of receipt of trtis
letter. I4 n3 response is received within 15 days, the COmmus-
sior may take 4urtner action based or the available information.

his matter will remai conr-4cem"-:al i7 accor-carce wit' SsC-
t:L-n. 473 -'a _ #4- (B1 and 'Section -9 a *.; ,A, c-; Title .S

umless you rot- y the Commissicn :ir writin9 that 'ou wisn *.-e
matter to be mace Publc. I+ you intend to be Pepresented by
counsel in this matter. Please acvise the Commission by complet-
in tie enclose _ fo-'- starIn9 the rame, address, and telephone
numte- o such ccunsel, and authoriz-n9 such counsel to receive
any noti-iiatz=-s arnz ct1er cmimunications frcm the Commission.



If you have any questions, please contact Robert Raich, the

attorney assigned to this matter, at (-,02) 376-5690. For your

in'formatton, w have attached a brief description of the

Coralssion's procedures for hanalinr complaints.

SLnersly,

Lawrence M. Noole
3eneral Counsel

?V: LtsSLerne
Associate aer_= al -cuniieI

E-=Iosures
-. Complazr'

2. Procedr es
7. Desisnaticn o4 Ccunsel Stateme-t

" 4 * I i



*L4 ~ES~ALrL~I~%~tMiSS0N

88APR -5 AM IIO:19

NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS
8715 Via Die Cmwrcio * Sotbdk Arou 8258 o (MO)O94&UIX=

Uabel G. jobm. CUA. IMAE~r-n, Dbv/ ,dw

Attn: Federal Elections Commission
Robert Reich, Attorney
Washington, D.C. 20463

Re: MUR 2593

April 4, 1988

Dear Mr. Reich:

Please be advised that the National Association of Real Istate
Appraisers has not provided any financial support to any candidate for
any office.

Mr. B. Kenneth Twichen did get printed, at his own expense, our
letterhead and envelpes, Further, he rented our mailing lst at market
rates and paid for all expenses associated with the above rlferenced
proW.ct. He also reimbursed NARBA for the use of the equipment.
NAREA paid for nothing.

It is a sad day for America when I must now use corporate money, time
and efforts to respond to a false charge or Implicaton that corporate
funds were used in a campaign.

I look forward to your response and to removal of our name on any
complaint.

Sincerely,

REAL ESTATE APPRAISERS

v'Tin. c4 A~a-=o'PA
C~"JT~f 0;:- o-4ET GcOPP

Enclosures

-i '--~ , e

CREA - Certified Real Estate Appnuser
WEA - Repstered Real Estate Appaiw,

P,,feseiomuI Asseciation of Resl Et* Appeisuu

C*3;
X)~-'

-swam



Podal MElectons Comision
Attn: Robe t Raich
wVh t D.C.
RegaIdng: MUR2593

April 4, 18

Dear Mr. Raich:

Your letter to me of March 23, 1988, regarding alleged violations of the Federal
Election Campaign Act has been received.

lirst,
Let me call your attention to the complainant statement that acknowledges that

I said I paid for all of the expenses. I did.

Second,
I have attached a copy of the bill and my check for the expenses. While I

can't say I am totally familiar with all Federal Election laws, I understand a few
and I took extreme efforts so as not to violate any laws.

Third,
in my conversation with the complainant, I tried to tell him I was aware of the

Election laws and that I only mailed to a select few. He was selected because In
addition to his Real Estate Activities he was on th Board of the Assoatio of Pork
Producers.

Fourth ,"----I caeed and talked to a person by the name of Janet Hem at the Fedeal

Electios Commission Office who told me as long as I paid for the staeonery end
envelopes (along with expenses) I could use the orepomate letterhead.

Fifth*
After getting the opinion that It was alright to use corporate lettehead, I

received the corporation's approval to do so and that is what I told Mr Lair in
regard to his third concern.

Comments,
After sending out the *Bush Lettersw I received a number of cals. Some were

positive and some calls were negative. Because of the negative calls, I would not
have proceeded with the rest of the membership even if It were ok to do so.

I hope this will clear up the situation and I look forward to your early dismissal of
this Issue.

Sincerely, -

E. Kenneth Twichell
~~IY: )7itn rYk~ ham. 11

P. S. I typed this myself on white paper so I wouldn't use corporate
funds.



ATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS
%.vlo -c '*f * F 1'. Via De Cormmercic * Scottsdale. Anzona 85256 USA

E. Kenneth Twichell
3867 East Everett
Phoenix, AZ 85032

CREA - Certied Real Estate Appraiser

DESCRIPTION TOTAL

March 3, 1988 Services/Products furnished
to E. Kenneth Twichell

Mailing List Rental Charge
2500 NWs (nEA Nmbers) @ $50.00 per 1000

Letter Processing Charge
2500 Letters and Envelois

2@.22 each

Machine Time

Total Due

"V)P4

%ATIONL A5SOCIATION OF REAL ESTATE APPRAISERS

- -- ,-EV'TAN E

$125.00

$ 60.00

$550.00

$ 25.00

$760.00

J
v
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Th~ *~

Statement of Expenses

Printing of Letterhead and Envelopes by Printer:

Dean DuChene
DuChene Printing Company
Scottsdale, Arizona

Letterheads ................
Envelopes ..................

Total .................

Costs as Per Attached

Total Costs ......

Invoice ....

0-0-o0e00.e

I stuffed the envelopes myself and no Corporate Employees
time was used.

$90.00
$96.00

$186.00

$760.00

$946.00
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NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS

8715 Via De eourc Scatbdske Armm. MM2 * (6=2 %684W

Rebu G, J.okm, cRIA UE.A
£xw Dmw

Attn: Federal Elections Commission
Robert Raich, Attorney
Washington, D.C. 20463

Re: MUR 2593

April 6, 1988

Dear Mr. Rsich:

After reviewing my response to you regarding the above referenced
MUR 2593, I thought of another item that perhaps should be mentioned.
As my business has frequently taken me to Wasinton, I have dropped
by the Bush National Eection Headquarters. There, from time to time I
pick up a number of conuutm cards. I have also acquired a few
cards from some other cshmen and affixed the AZ04 number as well as
the *Attn: Lucy Cole' Indication on the envelopes.

I bring this to your attention only because I do not want any
unanswered questions, nor do I want to leave any room for
misunderstanding.

Sincerely,

OF REAL ESTATE APPRAISERS

P. S. Again, none of the campaign efforts were done at
corporate expense or on corporate time.

CFREA - Certified Real Estawt Ap'r' ___
RREA - Rqered Rg Eam, Appmusr

P~ffessi~m. Amovitiof Ree Estate Appmuew,

-- I

Co c

-,

-AMMA1.1
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JAN W. SARAN
(202 4a-73 April 13. 1988

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Robert Raich, Esq.

Re: UNM 2593 (George Bush
for President, Inc.)

Dear Mr. Noble:

This letter and the enclosed Affidavit of Margaret

Alexander, Finance Director of Georg Bush for President,
Inc. ("GBP" or the cmvqaignm ) , (collectively referred to as

the "Response")-are sumitted on betalf of GOP and Stan

Huckaby, as Treasurer, in respone to a Complaint filed with
the Federal Election Comission (OFECO) by John R. Lair and
denominated Matter Under Review (W4RO) 2593. Also enclosed

is the Designation of Counsel, signed by Stan Huckaby,

Treasurer, designating the undersigned as Counsel for

Respondent in this MUR.

The Coplaint

Complainant states that he received a letter on the

letterhead and in an envelope of the National Association of

Real Estate Appraisers, ("the Association") written and



WILEY, REIN & FIELDING
Lawrenco N. Noble, Esq.
April 13, 1988
Page 2

signed by E. Kenneth Twichell, Managing Director. This

letter urged the recipient to contribute to the Presidential

campaign of Vice President George Bush and enclosed a reply

card and envelope for that purpose. Complainant alleges that

Mr. Twichell may have spent personal funds in excess of the

legal limits in mailing this letter, and that he may have

used the Association's mailing list without reimbursement.

Respondent George Bush for President, Inc. did not

authorize Mr. Twichell's letter of February 4, 1988, and had

no knowledge of it whatsoever until receiving a copy of the

solicitation several weeks later. Affidavit of Margaret

Alexander, Finance Director of George Bush for President,

Inc., (hereinafter "Alexander Aff."), attached hereto, at

I 5. Immediately upon learning of the existence of this

letter, Ms. Alexander called the head of the National

Association of Real Estate Appraisers to request that he

ensure that no further such letters were sent. jd. at 4.

The GBP reply cards which were apparently enclosed in the

letter were not used for this purpose with GBP's permission

or knowledge. 14. at 6 & 7.

Accordingly, Mr. Twichell's letter constitutes an

expenditure made without either the knowledge or

authorization of George Bush for President, Inc.



WILEY, REIN & FIELDING
taWrence K. Noble, Esq.
April 13, 1988
Page 3

Purthermore, Ms. Alexander's Affidavit states the campaign

never provided any reply cards or envelopes to Mr. Twichell,

and did not know he had obtained them. Id. at 1 6. To the

extent that Mr. Johnson's limited supply of reply cards, and

his GBP fundraising identification number, were used in the

Twichell mailing, such actions were not authorized by the

campaign and were in fact directly contrary to the

instructions given to him and to all fundraising volunteers.

Ia. at 7. For these reasons, the FEC should find no reason

to believe that George Bush for President, Inc. and Stan

Hickaby, as Treasurer, violated the Federal Election Campaign

Act of 1971, as amended.

Sincerely yours,

revor Potter

Counsel for George Bush for
President, Inc.

Enclosures



BEFORE THE FEDERAL ELECTION COMISSION

City of Washington )
) MUR 2593

District of Columbia )

AFFIDAVIT OF MARGARET C. ALEXANDER

MARGARET C. ALEXANDER,, being first duly sworn,, deposes

and says:

1. I am Margaret C. Alexander, Finance Director of

George Bush for President, Inc. ("GBP").

2. In that position, I an responsible for coordinating

all national fundraising efforts for the campaign, as well as

managing the finance office at national headquarters.

3. I first became aware of the letter which is the

subject of the complaint in MUR 2593 in early March of 1988.

At that time I was informed by Fred Bush, the Deputy Finance

Chairman of GBP, that the campaign had received a copy of an

unauthorized letter soliciting funds. I was asked by Fred

Bush to attempt to ensure that no further such letters were

sent.

4. I immediately telephoned Robert G. Johnson, the

Executive Director of the National Association of Real Estate

Appraisers, and a co-chairman for the State of Arizona of

GBP's fundraising efforts. I told Mr. Johnson that I was

holding a copy of a fundraising letter sent out on his

Association's letterhead, and that this letter had never been

seen or approved by any person at GBP headquarters prior to

its being sent. I therefore asked him if he would please



speak to his Association's Managing Director, Mr. Twichell,

and asked him to cease and desist in sending the

communication immediately.

5. To the best of my knowledge and belief, no one in

the GBP campaign headquarters at any time saw or approved the

Twichell letter before it was mailed. Further, no such

person had any knowledge that such a letter, or any letter by

Mr. Twichell, was to be mailed, or had been mailed, until we

were informed that the Vice President's Office had received a

copy from a supporter who objected to the letter. Further,

to the best of my knowledge and belief no one in the campaign

at any time offered, promised, or supplied to Mr. Twichell

the names of persons who gave money in response to his

appeal.

6. The letter included what appears to be an official

GBP reply envelope, with certain alterations. Our envelopes

do not state "Attn: Lucy Cole," nor do they contain the code

"AZ04." Lucy Cole is an event coordinator in the campaign's

finance office and "AZ04" is the code given to Mr. Robert

Johnson by GBP for the purpose of allowing us to know for

which contributions he was responsible. Persons who

volunteer to assist GBP with fundraising, such as Mr.

Johnson, are given as a matter of course approximately 200-

250 reply cards (without their code stamped thereon and

without any particular person's name on the cover). I have

no knowledge where Mr. Twichell obtained the envelopes used

in the mailing and, if they were Mr. Johnson's, where the

'1



envelopes beyond Mr. Johnson-'s original allotment vere

obtained, or how they were altered.

7. Mr. Johnson, as a volunteer fundraiser with the

title of Co-Chairman of the Arizona Fundraising Coittee,

had no authority to send, or approve the sending of, mass

mailings without prior review and approval from the campaign

headquarters. All volunteer fundraisers, including Mr.

Johnson, were explicitly informed of this fact when they

agreed to assist the GBP fundraising efforts.

Signed and sworn to before me this _c____ day of April,
1988.

ootami o Exirs /

My Co'.mission Expires: L/Z
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2593

uaa ow$, Jan W. Baran

aS ,Wiley, Rein & Fieldinq

1776 K Street, N.W.

Washington, D.C. 20006

T,5V s 1(202) 429-7330

o above-anme individual is hereby designated as my

counsel and is authorised to receive any notifications and othe

coinunicatlons fom the Commission and to act on my behalf before

the Cmmision.

4/8/88

vat*

s's aMS
ADS

J. Stanley Huckaby, Treasurer

George Bush for President, Inc.

733 15th St. N.W. Suite 800

Washington, D.C. 20005
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JAN W. SARAN
(ZOz) 4&9-7330 April 22 t 1988

Lawrence M. Noble, Esq.
General Counsel
Federal Election Couission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Robert Raich, Esq.

Re: IMR 2593 (George Bush for
President, Inc.)

Dear Mr. Noble:

Enclosed please find an Affidavit of Lucy P. Cole an
employee of George Bush for President, Inc. This Affidavit
is submitted as a supplement to the suposis of George Bash
for President, In=. in I'pw Uder evev 2593, and folim

a cmWwrsation vith fobert Buida of your office. Mr, Raich
indicated that he had cmal9 cam ing this
matter: these issues areus, b s. Cole in ber
Affidavit.

Please let me know if we can be of any additional
assistance in this matter.

Sinerely,

or Potter

Counsel for George Bush for
President, Inc.

Enclosure



BEFORE THE FEDERAL ELECTION COMMISS ION

CITY OF WASHINGTON)
) MUR 2593

DISTRICT OF COLUMBIA )

AFFIDAVIT OF LUCY P. COLE

LUCY P. COLE, being first duly sworn,, deposes and says:

1. 1 an Lucy P. Cole. From February, 1987 to the

present I have been employed by the Finance Division of

George Bush for President, Inc. (the "campaign"), and for the

last several months I have served as an Event Coordinator in

the Finance Division. My responsibilities in that capacity

have included serving as a contact person for state

fundraising officials, and coordinating fundraising

activities.

2. 1 an nov familiar with the letter signed by Mr. E.

Kenneth Tvichell which is the subject of NUR 2593. However,,

neither I. nor to my knowledge anyone else on the campaign

staff, saw, reviewed or approved the letter before it was

sent.

3. It is not the policy of the campaign to

automatically or regularly provide state fundraisers with

information concerning contributions received by the campaign

which include their fundraising code. However, the campaign

does upon specific request provide fundraisers with such

information, and many of our fundraisers have called to learn

who has responded to their solicitations. Mr. Robert G.



Johnson, co-chairman of the canpaign's Arizona fundraising

committee (who was one of the fundraisers whom I had met when

he visited the campaign headquarters), called me on several

occasions this past Winter to ask for information on

contributions received containing his code, which was "AZ04,0

In response, I gave him the names of contributors using the

code, and the amount of their contributions. I had no

knowledge that Mr. Johnson was asking for this information in

connection with Mr. Twichell's letter, or that Mr. Johnson

might share this information with any person outside of the

campaign, or with any organization.

Signed and gegrn to before me
this _____day of April, 1988

My C-nission Expires: '/'/93
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88 JUL 20 AH i0: II JOHN R, LAIR. PRESIDENT
KAREN J_ LAIR, VICE-PRESIDENT
PHONE, 501 641 2899

Office Of General Council
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2593

Under yours of March 23, 1988 I sought the advice of Retha Dixon,
Docket Chief via phone this date. She instructed me to direct
my concern to General Council.

My concern: As a member of the professional association, against
whom I filled the complaint assigned MUR2593, I am concered with
the actions/reactions of the respondants since the claim was filed,-n
Are their actions/reactions towards me, the complainant, relatie i
to MUR 2593 relavent to the case?

C. ,

My case: I was a fully paid association (NAREA) member for the z
membership year June 1, 1987 through May 31, 1988. As a mem- C=
ber I hold the membership certificate and pocket card; this en-. A
tiled me to listing in the 1988 Directory of Designated Members= ;
which each member is to receive in thenonths of April or May. ' :z
I have not received my 1988 Directory to this date; upon inspecp4 i
tion of said directory (which I borrowed) I found my name liste
in the Alphabetical Listing but ommitted in"an alphabetical list-
ing of names and addresses of the Association's Designated Mem-
bers who have been awarded the CREA-Certified Real Estate Apprai-
ser Professional Designation. I am CREA 13680.

By mid-May of 1988 I had not received my dues statement for the
year June 1, 1988 through May 31, 1989; therefore, on May 23, 1988
I wrote the NAREA informing them I had not received my dues state-
ment and was thusly enclosing my check for $65.00 for the 1988/89
membership of John R. Lair, Member No. 13680. On May 27, 1988 at
12:05 CDST I received a cal rom Mr. Twichell,Managing Director
of the NAREA, telling me hefad my correspodence and my check but
that he could find no record of my membership on their computer.
I informed him I held the Dessignation Certicate and pocket card
13680 and he said "you mean the blue and grey card", to which I
replied "yes". He said he would look into it and let me know. The
only thing I know is that my check was deposited ty NAREA and paid
at my bank on May 31, 1988.

My 1988-89 membership has been accepted and I have received no
action against me to terminate my membership but, i am not re-
ceiving the benefits of membership. I do not get the news letters
nor has any correspondence arrived since filinq the clain except
that which was in the mail and crossed during the filing of the
claim.

POST OFFICE BOX 306

4TKNS, ARKANSAS 72823

July, 18, 1988



2.

My file holds a complete "trail" record of my association withthe NAREA; I feel the benefits of membership have been termi-
nated by NAREA for me, CREA 13680.

I have worked long and hard to achieve my Certified Real EstateAppraiser status; I met the standards and qualifications forcertification and I now find the possible jeopardy of my profes-
sional recognition.
I have expressed my concerns; I do not know If they are relavant
to MUR 2593.

Thank you for your courtesy!

Sincere

oh~nR. Lair
4AP.0. Box 306
Atkins, AR 72823



FEDERAL ELECTION COMMISSION
w , Co3 Mc A July 27, 19M

Mr. John ft. Lair
P. 0. Box 306
Atkins, Arkansas 72823

33: NUR 2593

Dear Mr. Lair:

This letter acknowvedges recelipt on July 20, 1988, of the
supplement to the complaint you filed on March 21, 19, against
National Association of Real Nstate Appraisersi 3. Kenneth
Tviche1li George Bush for President, Inc. and Stan 3uokaboj, as
treasurers and Vice President George Bush. The resepndents will
be sent copies of the supplement. You vill be notified as soon
as the Federal Election Coinission takes final action on your
c om laint.

Sincerely,

awence K. Noble
General Counsel

BY: Lotis G. Ler
Associate Geheral Counsel



FEDERAL ELECTION COMMISSION
. ONIIGTON, C. 20ft)

WtNOD bJuly 27, 168

Js V. -baron# Require
31, ein, Fielding

lt £K Street, N.W.
Wasbingt, D.C. 20006

M: RUR 2593
George Bush for

President, Inc. and
Stan Huckaby, as
treasurer

Dear Mr. Baran:

On March 23, 1986, the above-referenced respondents were
otifled that the federal Blection Commission received a

o aint ftrm Jobs i. , 'Lair alLging violations of certain
seotoms of the Federal 33otloe Campaign Act of 1971, as

e"d1. at thiat trelients mere given a copy of the
it' ai inf t a r e... to the couplaint should be

v~te ithin 1s" 6"0a frei"pt of the notification.

O01July 20, 166, tbe cemdnimion received additionsa
io6.ztion frm the a lai ant pertaining to the alle"ations in
tbe* itawaint. aloed is a co of this additionalinmd~ ion.

If you have any quetionl, please contact Robert Raicb, the

attorney hanadling this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois Lerner
tAssc ate General Counsel



FEDERAL ELECTION COMMISSION
WASNUNGfOk O C 2040

July 27, I966

Vice President George Bush
George Bush for President, Inc.
733 15th Street, 3.1.
Washington, D.C. 20005

M: KU 2593
Vice President

George Bush

Dear Mr. Vice President:

On March 23v 1986, you were notified that the Federal
3lection Comisalon received a complaint from John R. Lair
alleging violations of certain sections of the Federal Blection
Cmeign Act of 1971, as =tedid. At that tine you were given a
O of the comlaint and informed that a response to the
ca ant ebould be submitted within 15 days of receipt of the

ofication.

On July 20, 1900, the Omission received additional
iofematieoa fram the mpiasimt pertaining to the allegations in
the cOmplaint. Uncloved is a copy of this additional
Information.

If you have any questions, please contact Robert Raich, the

attorney handling this matter, at (202) 376-6200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: AsoitLerner
Associate General Counsel

• I



]FEDERAL ELECTION COMMISSION
WAS$ICTOH~~ Dc, 203 July 27, 198

Robert G. Johnson, Rzecutive Director
Vatiomal Association of Real ERtate Appraisers
6715 Via De Caerolo
sottodale, Ariosm 85258

M: NR 2593
National Association of

Real Estate Appraisers

Dear Kr, Johnson:

On Marech 23, 19"6, you ere notified that the Federal
slect-io C ision reoeived a claint from John R. Lair
a11eing vielations of certain sectioms of the Federal Election
com i Act of 197l1 as mdGe. At that time you were given a
a , Tt"e and in Im that a response to the
* ftiond be sumitted Within 15 days of receipt of the

OR Jy2, 10, t" coii ion received additional
kttoM ft tbo cami st Pertaiaing to the allegatioms in

the b aiot. no0o6d is a to" of this amdditional
iaf0t00- Atn

If yu have ay qestions, p&e contact Robert Ralch, the
attorney handling thit matter, at (202) 376-4200.

Sincerely,

Lawrence N. Noble

General Coun sJ

BY: Lois G. Ler er
Associate G neral Counsel



FEDERAL ELECTION COMMISSION
WA$SNPCTON, DC M ,3JUy 27, 1966

4r. Z. Kenneth twichell
8715 Via Do Coinercio
Scottsdale, Arizona 85258

RZ: IUR 2593
N. Kenneth Twichell

Dear Mr. Twichell:

On March 23, 1988, you vere notified that the Federal
Election Comission received a conlaint from John R. Lair
alleging violations of certain sections of the Federal Election
C aM&In Act of 1971, as ended. At that tie you were given a
copy othe c1aint and infomed that a response to the
complaint should be submtted within 15 days of receipt of thenotif ication.

On July 20, 19U, the Commission received additiomal
informwtion from the om lainant pertaining to the allegations in
the €emplaint. Inoloeed is a coVy of this additional
information.

If you have any quetions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-6200.

Sincerely,

Lawrence N. Noble
General Counsel

DY: Lois G.( erner
Associate General Counsel
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DATE OF
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John R. Lair

National Association of Real Estate
Appraisers

R. Kenneth Twichell, Managing Director,
National Association of Rfal Rstate
Appraisers

George Bush for President, Inc. and
Stan fuckaby, as treasurer

Vice President George Bush

I8: 2 U.S.C.
1I C.F.R.
2 U.S.C.
2 U.S.C.

ii C.F.R.
ii C.F.R.

2 U.S.C.
2 U.S.C.

441d(a)
114.9 (c)
441b(a)
441b(b) (2)
114.3 (a) (2)
114.3 (c) (1)
441a (a) (1) (A)
441a (f)

IV WALT CRt8 C IKED:

FEDERAL AGENCIES CHECKED:

I. GENERATION OF MATTER

Advisory Opinion 2967-4
Advisory Opinion 0132
Advisory Opinion 15"0-17
Comittee-Sponeor Uieport
Camunication Cost Index
By Communication Filers

NUR 1826
NUR 1690

None

This matter arises from a complaint filed with the

Commission by John R. Lair. The complaint (Attachment I) stems

from a letter sent to Mr. Lair by E. Kenneth Twichell, Managing

Director of National Association of Real Estate Appraisers (the

Ap -M77!.IV

4&49



*Association*). Xr. Twiohell and the Association, through Jobert

Johnson, its Executive Director, have responded to the complaint

(Attachment 11). The Association also filed a supplemental

response (Attachment III). George Bush for President, Inc. (the

Oommittee) and Stan Huckaby, as treasurer, have twice responded

through counsel, enclosing affidavits from the Committee's

Finance Director and an Event Coordinator in the Finance Division

(Attachment IV). As of this writing, the Commission has received

no response from Vice President George Bush. The complainant has

now submitted supplemental material (Attachment I, pp. 11-12), to

which no respondent has replied.
1')

II. FACTUAL AND LEGAL ANALYSIS

A. The Facts

At the root of this matter is a letter Mr. Twichell mailed,

0 with the Association's approval, to 2500 Association members.
)The Association is apparently a corporation. The letter, in the

Association's envelope and on its letterhead, asked readers to

contribute to the George Bush for President Committee, and

enclosed a George Bush for President contribution card and

postage-paid reply envelope. The letter stated that one of the

Association's directors is a close friend of George Bush, and

that the Vice President would write personally to those who

contribute $500 or more. In addition, the letter stated that the

Vice President's Campaign Director would provide Mr. Twichell

with a list of all contributors, apparently so Mr. Twichell could

himself thank those who contributed in response to the

solicitation.

The letter, dated February 4, 1988, stated that Mr. Twichell
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of a ceadiate. in bis tesonse to the complaint, Mr. T*i .

I Nfl~Otft that ho perto nally pai,# "4E, -for the solicitation.

LASeOltston billed Mr. Twichell $760 for certain costs atoot"

with the solicitation, and Mr. Twichell reiabursed the

Association for that amount on March 3, 1988, nearly a month

after the date of the solicitation. The Items for which

Mr. Twicbell reimbursed the Association were rental of the

sailing list, Oletter processing charge, postage, and *machine

time." With the exception of postage, this Office cannot

determine the basis upon which the Association calculated the

costs of those services. Mr. Twichell also paid, #$10t 4eot-ly to

a printing company for letterhead and envelopes. mr.7.vi4al.

states he received the corporation's '.'rqalto age the

leteread* oreoverp according to the ooplin , Wtr. Twi'llX
stated that the entire solicitation was 'the Doard's ida. m

Amording to the Cowittee's respfts to the cow aint, no:-

person at the Coittee's headquarters saw or approved the

solicitation before it was mailed. In fact, the response states

that no person at campaign headquarters had any knowledge that

the solicitation would be sailed, or had been mailed, until a

recipient of the letter brought it to their attention. The

Committee's Finance Director states that immediately upon

learning about the solicitation's existence, she telephoned

Mr. Johnson, the Association's Executive Director, and asked him

to 'cease and desist' in sending the solicitation. (Attachment

IV).



The George Bush for President contribution cards and

postage-paid envelopes were obtained by Mr. Johnson, who serves

as a volunteer fundraiser with the title of Co-Chairman of the

Arizona lundraising Committee. As such, he was assigned the ocde

*A040 to put on contribution cards to identify those

contributions as having been solicited by his. Like all

volunteer fundraisers, mr. Johnson was informed that he had no

authority to approve or send mass mailings. According to

1r. Johnson, he personally put the OAZ040 notations on the

contribution cards and the uAttn: Lucy Cole* indication on the

envelopes that were enclosed vith Mr. Tvichell's solicitation.
Lucy Cole, an Event Coordinator in the Committee's Finance

Division, states that in response to requests from Mr. Johnson,

she gave him the names of contributors using his code, but she

had no knowledge that he was using the information in connection

0 vith Kr. Twichell's letter.

B. Application Of The Law

1. Failure to Include Disclaimer

Whenever any person makes an expenditure for the purpose of
r)

financing communications expressly advocating the election or

defeat of a clearly identified candidate, or solicits any

contribution through any direct mailing, such communication:

a) if authorized by a candidate or his agents but paid for by

other persons, shall clearly state who paid for it and that it is

authorized by such authorized committee; or b) if not authorized

by a candidate or his agents, shall clearly state the name of the

person who paid for it and that it is not authorized by any

candidate or candidate's committee. 2 U.S.C. S 441d(a).



A, riously Notioned, the solici1tatio at 'issue in tlds,
et*erstaed that it 'b bon pai'd or by Mr. ichell,r ,but

falled to state whether it was authorized by a candidate or
authoried comittee. Indeed, on the basis of the facts

presently before the Comission, it appears that the Committee

did not authorize the solicitation# but it still cannot be

determined whether the solicitation may have been authorized by

the Vice President or his agents.

Because the solitication failed to state whether it was

authorized by a candidate or an authorized committee, it appears

that Mr. Twichell, as the person who ultimately paid for some of

the costs of the solicitation, violated the provisions of the Act

concerning disclaimers on solicitations. 1/ Accordingly, this

Office recommends that the Commission find reason to believe

R. Kenneth Twichell violated 2 U.S.C. S 441d(a).

2. Copoate Cotribution

It is unlawful for any corporation to make a contribution Or

empenditure in connection with a federal election. 2 U.S.C.

S 441b(a). "Contribution or expenditure* includes any direct or

indirect payment, distribution, loan, or advance of money, or any

services, or anything of value to any candidate or campaign

committee, in connection with a federal election. 2 U.S.C.

S 441b(b) (2).

It appears that the Association made a corporate

contribution as a result of the solicitation, because actions

undertaken by corporate executives with the imprimatur of the

corporation may, under certain circumstances, take on the

1/ Although' it appears that the Association helped pay for the
solicitation, the Association's potential Section 441d(a)
violation is subsumed within the Sect ion 44 lb(aj recommendation.



*taldter efmop*to actions. "I" I"~ 60.I~*a.iwa

uite2wsbe t e a~sin suagsst that ofr V1zili

p ePare the solieitation on ebalf of the Association itsel

duri0n the course of his emploY*t. Mr. TWihell alleqedly 3.14

the W*le idea for the solicitation steamed from the

A06soiation's board of directors via a board member who is a

close friend of Vice President George Bush. Moreover,

Mr. Twichell states in his response that he received the

corporation's approval to use corporate letterhead for the

solicitations. Corporate letterhead is something of value, based

on the goodwill or credibility it lent to the solicitation.

Additionally, the solicitation speaks of *a unique opportunity*
for the Association to *obtain a great deal of influence with the

person who will most probably be the next President." Fiaully,

the solicitation was sent only to those whom the Association

considered members, and Mr. ftlabell signed the solicitation"s

'Managing Director.' All of these faots suggest that the

solicitation was corporate activity undertaken by a corporate

officer subject to the prohibition of Section 441b, not

'individual volunteer activity' within the 11 C.F.R. 5 114.9(a)

exemption. 2/

Though Mr. Twichell eventually reimbursed the Association

for some of the direct costs of the solicitation, it was

nevertheless apparently a communication on behalf of the

Association itself. Moreover, the evidence suggests that Mr.

2/ Under 11 C.F.R. S 114.9(a)(1), an employee of a corporation
need only reimburse the corporation to the extent that overhead
or operating costs are increased, if, inter alia, the employee
makes use of corporate facilities for iniividua- volunteer
activity. Mr. Twichell does not appear to be eligible for that
reimbursement standard because it appears he PrepareA -h
solicitation as part of his employmentr at th bhhesB -the
Association's board of directors.



twieell 14 ot aqat*21y reit"s the MAoeiati'ow 0066t If

he Commission's regulations, even if the solicitation h:ed , i*

ben on behalf of the Association and was thereby exempt pauagt

to 11 . R. ..114. 9 (a)

As a corporate counication, the solicitation could have

been legal if it was sent only to persons within the

Association's restricted class. The Act exempts from the

definition of 'contribution or expenditure' communications by a

corporation to its restricted class. 2 U.S.C. S 441b(b)(2)(A).

The Commission's Regulations expressly permit an incorporated

membership organization, incorporated trade association, or

'0 corporation without capital stock to make partisan coimunications

to its members and executive or administrative personnel and

their families. 11 C.F.R. S 114.3(a)(2). Such conmunication

costs, however, must be repo'ted to the Conission on FEC For* 7

3/ Any petson who uses the facilities of a corporation to
protmc materials in connection with a federal election most

. reimburse the corporation within a coimertlally reasonable time
for the normal and usual charge for producing such materials in
the commercial market. 11 C.F.R. 5 114.9(c). *Usual and normal
charge* means the charge for services at a comercially
reasonable rate prevailing at the time the services are rendered.
11 C.F.R. S 100.7(a)(1)(iii)(B).

The available evidence indicates that Mr. Twichell
reimbursed the Association at a rate considerably lower than the
normal and usual charge in the commercial market. For example,
Mr. Twichell paid a commercial printer $90.00 for the blank
letterhead used for the solicitations. But Mr. Twichell paid the
Association only $85.00 for the combination of "letter processing
charge' and *machine time,' although those amounts should include
not only printing the solicitations on the letterhead, but also
typing, folding, stuffing, sealing, addressing, and affixing
postage with a postage meter.

Thus, even if the Section 114.9(c) exemption was available
to the respondents, the difference between what Mr. Twichell paid
the Association and the normal and usual charge for the services
would be the amount of a corporate contribution made in violation
of 2 U.S.C. S 441b(a).



1. such costs" e ,000 for ay election. 11 C.I.a.

i5 104.6(a) and 100.S (b) (4). This Office notes that the

Association has disclosed no such communication costs to the

Commission.

To determine whether the communication costs exemption

applies, it is necessary to inquire whether the Association

mailed the solicitations only to persons within its restricted

class: i.e., its members, and executive and administrative

personnel and their families. On the basis of facts presently

before the Commission, it cannot be determined whether the

Association solicited only such persons. The Association's March

N% 3, 1988, statement to Mr. twichell indicates he rented a mailing

list for names of 2500 *WAMA members,* but we have no evidence

0on whether the persons solicited qualify as Onembers' under the

Supreme Court's standard in VUc v. National Right to Work

Committee (INffC), 459 U.S. 197 (1982).

In VWC the Suprme Court stated that some relatively

enduring and independently significant financial or

organizational attachment is required to be a Imember.0 The

Court held the recipients of solicitations at issue in that case

did not qualify as =meaberse because* among other things, the

solicitation letters did not mention membership, the

organization's articles of incorporation disclaimed the existence

of members, and members played no part in the operations or

administration of the organization. Sufficient facts are not

available in this matter to apply the NRWC standard because there

is presently no evidence before the Commission concerning the

Association's membership requirements. This Office, therefore,



r mends the ConIIsion f Ind reason to believe the Association

violated 2 U.S.C. S 441b and inquire, inter all&# about the

,1 membership question.

Nven if the February 4, 1988, solicitations were mailed only

to persons within the Association's restricted class, and it was

corporate activity, the Association may, nevertheless, have

violated the Act by utilizing an unacceptable means of making

partisan communications. Specifically, by enclosing contribution

cards and postage-paid envelopes printed by the Committee, it

appears that the Association crossed the line between merely
communicating with members and facilitating contributions.

The Commission's Regulations provide that a corporation may

use only certain means for communicating with its restricted

class. With regard to publications, the Regulations state,

0 Printed material of a partisan nature may be
distributed by a corporation . . . providedthat:

r. (i) The material is produced at the
expense of the corporation . . aand

(ii) The material constitutes a
comunication of the views of the corporation

r) • . and is not the republication in whole
or in part, of any . . . form of campaign
materials prepared by the candidate, his or
her campaign comittees, or their authorized
agents.

11 C.P.R. 5 114.3(c)(1). Although the solicitation appears to

have constituted the views of the Association, the solicitation

does not appear to comply with other elements of the provision.

Specifically, the contribution cards and postage-paid reply

envelopes supplied by Mr. Johnson were produced at the expense of

the Bush Committee, not the Association. Furthermore, the



0oli1CA-tion consisted, in part, of campaign materialit'opx e".-

dirisd~tiy by a candidate's authorized committee.

ib"rec~verv the Association's solicitation, taken as a wh,*,,
i1706-rs to fall outside the realm of acceptable commanctim

OO~t~atedby Section 114.3. As the Commission explained when
trasmitting the original Section 114.3 to Congress:

[?Jhis provision extends to the corporation
or labor organization's distribution of its
views as? for example, to why a particuliFrcand.date will best serve the interest of the
corporation or labor organization and is not
intended to be simply a means for
distributing campaign materials produced by
the candidate, his or her campaign committee,
or authorized agents. [Emphasis in
original.)

The corporation or labor organization
may suggest in a communication sent to
stockholders, executive or administrativeo personnel or members that they contribute toa particular candidate or political cwIitte.

V) and provide the candidate's address. The
croration or labor organization EMa not,

b or faciilitate the making of
contributIons to a particular candidate or
political committee, other than its separate

D ~~segregated fund, as b providing ene22!
addressed to the candidate or commite
0 a lb -0 . T...sis added.]

Explanation and Justification of Regulationsl H. Doc. no. 95-44e

95th Cong., 1st Sess., at 104-105. See also AO 1982-2 and A0

1987-29. By providing contribution forms and pre-addressed

postage-paid envelopes, the Association appears to have gone

beyond merely communicating its views, but rather facilitated
contributions by assisting recipients of the solicitation in



• ~mmking contributions to a candidate. Accordingly, this Office

recommends that the Commission find reason to believe the

Association violated 2 U.S.C. S 441b(a).

3. Potential Excessive Contribution

No person may contribute more than $1,000 per election to

any candidate and his authorized political committees. 2 U.S.C.

S 441a(a)(1)(A). E. Kenneth Twichell's disbursements in

connection with the solicitation constitute in-kind contributions

to the George Bush campaign. As such, they are limited to a

maximum amount of $1,000 per election.

In his response to the complaint, Mr. Twichell said his

total costs for the solicitation were $946. Those costs

constitute an in-kind contribution. Therefore, Mr. Twichell

could contribute no more than an additional $54 to the Committee

and stay with the $1,000 limit. The Committee reported receiving

ra $1,000 direct contribution from Mr. Twichell on January 28,

1988. (The Committee also reported receiving a $1,000

contribution from Mrs. Tamara Tichell, of the same address, on

the same date.) Accordingly, it appears that Mr. Twichell made

an excessive contribution through his direct contribution

combined with his payments for the Association's solicitation.

Moreover, in the solicitation, Mr. Twichell seemed to indicate

that he would respond to all those who contributed as a result of

the solicitation. The costs for any such thank-you letters would

also constitute contributions, and could cause Mr. Twichell to

further exceed his $1,000 per election limit.

A finding of reason to believe will permit investigation



1*to them0 1"008- Accordingly, this Off ice recomends that 't*

0.01'spia-o Ind reasbn to believe 2. Kenneth ?wicbell viol*aW

2V..C. 1 441a(a) (1) (A).

4. The CoMIttee. and Candidate

No candidate or political committee may knowingly accept any

contribution in ezcess of the limitations provided in Section

441a. 2 U.S.C. S 441a(f). It is unlawful for any candidate or

political committee knowingly to accept or receive any

contribution from a source prohibited under Section 441b.

2 U.S.C. S 441b(a).

The Committee's response to the complaint states that no one

at the campaign headquarters had prior knowledge of the

solipitation. The Vice Presidnt has not responded to the

clnt. The propmeed questions to the Associationiwtll ponrit

the Cesaission to ascertain the extent to which the Cmitt , a"

the Vive President were involved. Therefore, this Office makes

no recommendations at this tine concerning Vice President George

Bush or the Comnittee and its treasurer.

III. RMC.IOSIDATIONS

1. Find reason to believe National Association of Real
Estate Appraisers violated 2 U.S.C. 5 441b(a).

2. Find reason to believe E. Kenneth Twichell violated
2 U.S.C. SS 441d(a) and 441a(a) (1) (A).



3. Approveethe attached Oast ions and Document Requests.

4. Apto ansed he attacbed letters and Factual aind

Lawrence N. Noble
General Counsel

By:Datd ... t. 1o8,Gj Lerner

Associate General Counsel

Attachments
I. Complaint
II. Association's and Twiahell's responses to the complaint
III. Association's *upplemeta1 response to the complaint

C IV. The Colttee nd its treasurer's responses to the
Complaint

v. Ouestios and Doeumnt equests
VI. Letters And Factual and Legal Analyses



FEDERAL ELECTIO% COMMISSIO%
WASWIC'i. % ' ,

MZMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMM)ONS/JOSHUA MCFADD r

AUGUST 8, 1988

OBJECTIONS TO 14UR 2593 - FIRST G.C. REPORT
SIGNED AUGUST 4, 1988

The above-captioned document was circulated to the

Comissin Oft Thursday, August 4, 1988 at 4:00 P.M.

Objections have been received from the Coumissioners

as indicated by the name(s) checked:

Commissioner

Comis s, oner

Comr iss Loner

Commissioner

Commissioner

Commissioner

Aikens

Ell ott

Josefiak

McDonald

McGa rry

Thomas

This matter will be placed on the Executive Session

agenda for August 30, 1988.

Please notify us who will represent your Division

before the Coimnission on this matter.

X

X



BEFORE THE FEDAL ELECTION COUISSIOI

In the Matter of

National Association of Real
Estate Appraisers

E. Kenneth Twichell, Managing
Director, National Association
of Real Estate Appraisers

George Bush for President, Inc.
and Stan Huckaby, as treasurer

Vice President George Bush

MUR 2593

CERTIFICATION

I, Marjorie W. Emons, recording secretary for the

Federal Election Comission executive session of August 30,

1988, do hereby certify that the C2.ssion decided by a

vote of vote of 4-2 to take the following actions in

MUR 2593:

1. Find reason to believe National Association
of Real Estate Appraisers violated 2 U.S.C.
S 441b(a).

2. Find reason to believe E. Kenneth Twichell
violated 2 U.S.C. SS 441d(a) and 441a(a)(1)(A).

3. Approve the Questions and Document Requests
as recommended in the General Counsel's
report dated August 4, 1988.

(continued)

0,0



Federal Election Commission
Certification for xUn 2593
August 30, 1988

Page 2

4. Approve and send the letters and Factual
and Legal Analyses as recommended in the
General Counsel's report dated August 4,
1988.

Coumuissioners Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Comissioners

Aikens and Elliott dissented.

Attest:

Date Marjorie W. ZuS
Secretary of the Commission

>A"A- 
drea0eO

I . d$
L



FEDERAL ELECTION COMMISSION
WASHINGTON aC 20W3 September 7, 1988

Robert G. Johnson, Executive Director
National Association of Real Estate Appraisers
8715 Via De Commercio
Scottsdale, Arizona 85258

PE: MUR 2593
!ational Association of

Real Estate Appraisers

Dear Mr. Johnson:

On March 23, 1988, the Federal Election Commission notified
National Association of Real Estate Appraisers (the
"Association') of a complaint alleging violations of the Federal

Election Campaign Act of 1971, as amended (the 'Act'). A copy of

the complaint was forwarded to the Association at that time.

Upon fatther review of the allegations contained in the

complaint, uij4nformation: tupplied by you and other persons, the
caval&9016-, QftO mst 30, 1988, found that there is reason to
beli m.Aisoatiot violated 2 U.S.C. S 441b(a), a provision
of the Ac. Sp'.Ctftca lv it appears that the Association may
have made oatributiOn* in connection with a federal election
with regard to a solicitation signed by E. Kenneth Twichell, the
Association's Managing Director. For example, it appears that
the kssociation approved the solicitation, permitted the use of

its logo and letterhead, absorbed certain costs of the
solicitation despite Mr. Twichell's partial reimbursement, made
partisan communications to persons outside its restricted class,

and facilitated making contributions by distributing contribution
cards and postage-paid envelopes produced by a political
committee.

Under the Act you have an opportunity to demonstrate that no

further action should be taken against the Association. You may
submit any factual or legal materials that you believe are



-Robert G. Johnson
Page 2

relevant to the Commission's consideration of this matter.

Please submit such materials to the General Counsel's Office
along with answers to the enclosed Questions and Document
Requests within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Association#
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.
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Rober t G. Johnson
Page 3

If you have any questions, please contact Robert Raich, the

attorney handling this matter, at (202) 376-4200.

Sincerely,

T k

Chairman

Enclosures
Questions and Document Requests
Factual and Legal Analysis
Designation of Counsel Statement



BeFORE THE FEDERAL ELECTION CO1ISS ON

In the Matter of )
MUR 2593

QUESTIoNS M DOCUMEMN 3DOIErSTS

TO: National Association of Real Estate Appraisers
8715 Via De Comercio
scottsdale, Arizona 85258

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.V., Washington, D.C. 20463, on or

before the same deadline, and continue to produce those documents

each day thereafter as may be necessary for counsel for the

Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



INSTRUCTIONS

In answering these Questions and Document Requestst furnish
all documents and other information, however obtained, including
hearsay, that is in possession of, known by, or otherwise
available to you# including documents and information appearing
in your records.

Each answer is to be given separately and independentlyt and
unless specifically stated in the particular discovery request#
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each question propounded herein shall set
forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary, or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following questions in full after
exercising due diligence to secure the full information to do sot
answer to the extent possible and indicate your inability to
answer the remainder# stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following Questions and Document
Requests, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

These Questions and Document Requests shall refer to the
time period from November 1, 19S7, to the present time.

The following Questions and Document Requests are continuing
in nature so as to require you to file supplementary responses or
amendments during the course of this investigation if you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows%

"You" shall mean National Association of Real Estate
Appraisers, including all officers, employees, agents, or
attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other comercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify* with respect to a natural person shall mean state
the full name, the most recent business and residence addresses
and telephone numbers, and the present occupation or position of
such person. If the person to be identified is not a natural
person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process
for such person.

"And' as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
discovery requests any information, documents, or materials which
may otherwise be construed to be out of their scope.

"The solicitation" shall mean a letter on your letterhead
dated February 4, 1988, signed by E. Kenneth Twichell, and all
envelopes and enclosures accompanying the same.



IWUEROGAORIES AND .RS.. ..OR PRODQ W.......

1. Produce all of your Certificates of Incorporation,
Articles of Incorporation, and Bylaws.

2. Identify all of your officers.

3. Identify all of your directors.

4. Identify the director referred to as a "close friends
of Vice President George Bush in paragraph two of the
solicitation.

5. State whether you authorized the solicitation.

6. Identify all of your officers and directors who
consented to the solicitation.

7. Produce complete minutes of all meetings of your
directors or officers at which the solicitation was discussed,
mentioned, or referred to.

8. State whether E. Kenneth Twichell was paid or
reimbursed in any way for expenses he incurred in connection with
the solicitation. If your answer is in the affirmative, state
the dates, amounts, and methods of each such payment or
reimbursement.

9. State the total number of persons to whom the
solicitation was sent.

10. State whether the solicitation was sent to any persons
who were not your mebers. If your answer is in the affirmative,
state the total number of non-members to whom the solicitation
was sent.

11. State the criteria for membership in National
Association of Real Estate Appraisers. Your answer should
include, but should not be limited to, stating whether:

a. there are any requirements that a person pay a set
amount of dues to become a member;

b. there are any requirements that a person
affirmatively state his or her intent to become a member before
being considered a member;

C. there are any requirements concerning renewal of
membership;

d. there any conditions under which a person can lose
his or her membership;



e.o members play an active part in the operation or
administration of the corporation;

f. members elect corporate officials or have any
voting rights:

meeti g9. members have an Opportunity to attend membership

h. members have any control over your financial
disbursements; and

i. there are any other requirements for, or rights
of, membership.

12. For each requirement or condition mentioned in your
answer to Question 11, state whether the requirement or condition
has been approved by your board of directors, and whether the
requirement or condition is written.

13. Produce all documents stating the requirements for
membership.

14. For each requirement or condition mentioned in your
answer to Question 11, state whether members and potential
members are notified of the requitrement or condition, and, if so,
the manner in which they are notified.

15. State whether E. Kenneth Twichell, you, or any person
affiliated with you, were provided with a list of contributors
from the Vice President's Campaign Director or any person
affiliated with the George Bush for President committee. if your
answer is in the affirmative, identify the persons who received
the information, identify the persons who provided the
information, and state each date on which such information was
provided.

16. The solicitation stated that E. Kenneth Twichell would
be provided with a list of contributors so that he could respond.
State whether E. Kenneth Twichell, you, or any person affiliated
with you, responded as a result of being provided with a list of
contributors. If your answer is in the affirmative, identify
each person who responded; state the manners, dates, and costs of
such responses; and state who paid for such responses and whether
the persons who paid were in any way reimbursed for such
payments, and, if so, the date, amount, and method of each such
reimbursement.

17. The solitication states that the Vice President will
write personally to those who contribute $500 or more. Identify
all persons who gave such assurances to E. Kenneth Twichell, and
identify all persons who made such assurances on behalf of the
Vice President. State the substance and the date of each such
assurance.



1.Identify all persons to whom you have rented your
sailing list from January 1, 1987, through the present. State
the rate you charged each such person for rental of the mailing
list.

19. State whether Robert G. Johnson had any title in
connection with the George Bush for President fundraising effort.
If your answer is in the affirmative, state each of Mr. Johnson'.
titles.

20. State whether Robert G. Johnson had any
responsibilities or duties in connection with the George Bush for
President fundraising effort. If your answer is in the
affirmative, describe all such responsibilities and duties.

21. State all instructions and information Robert G.
Johnson received with regard to sending or approving mailings on
behalf of the George Bush for President campaign.

22. With regard to each question above, identify the
natural person responding, and identify all persons who provided
any information used in the preparation of the response.



FEDERAL EL3CY!ON COUIISSUO

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: National Association of Real Estate KUR: 2593
Appraisers

This matter arises from a complaint filed with the

Commission by John R. Lair. The complaint stems from a letter

sent to Mr. Lair by E. Kenneth Twichell, Managing Director of

National Association of Real Estate Appraisers (the

"Association"). The Association, through Robert Johnson, its

Executive Director, has responded to the complaint.

A. The Facts

At the root of this matter is a letter Mr. Twichel1 mailed,

with the Association's approval, to 2500 Association mtbers.

The Association is apparently a corporation. The letter, in the

Association's envelope and on its letterhead, asked readers to

contribute to the George Bush for President Committee (the

"Committee'), and enclosed a George Bush for President

contribution card and postage-paid reply envelope. The letter

stated that one of the Association's directors is a close friend

of George Bush, and that the Vice President would write

personally to those who contribute $500 or more. In addition,

the letter stated that the Vice President's Campaign Director

would provide Mr. Twichell with a list of all contributors,

apparently so Mr. Twichell could himself thank those who

contributed in response to the solicitation.

The letter, dated February 4, 1988, stated that Mr. Twichell
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personally had paid for the solicitation, but it failed to state

whether it was authorized by a candidate or authorized committee

of a candidate. Mr. Twichell indicates that he personally paid

$946 for the solicitation. The Association billed Mr. Twichell

$760 for certain costs associated with the solicitation, and Mr.

Twichell reimbursed the Association for that amount on March 3,

1988, nearly a month after the date of the solicitation. The

items for which Mr. Twichell reimbursed the Association were

rental of the mailing list, "letter processing charge, postage,

and "machine time.* With the exception of postage, this Office

cannot determine the basis upon which the Association calculated

the costs of those services. Mr. Twichell also paid directly a

printing company $186 for letterhead and envelopes. Mr. Twichell

states he received the corporation's approval to use the

letterhead. Moreover, according to the complaint, Mr. Twichell

stated that the entire solicitation was *the Board's idea.*

The George Bush for President contribution cards and

postage-paid envelopes were obtained by Mr. Johnson, who serves

as a volunteer fundraiser with the title of Co-Chairman of the

Arizona Fundraising Committee. As such, he was assigned the code

*AZ04* to put on contribution cards to identify those

contributions as having been solicited by him. According to

Mr. Johnson, he personally put the "AZ04" notations on the

contribution cards and the "Attn: Lucy Cole" indication on the

envelopes that were enclosed with Mr. Twichell's solicitation.

Lucy Cole, an Event Coordinator in the Committee's Finance

Division, in response to requests from Mr. Johnson, gave him the

names of contributors using his code.
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B. Apylication Of The Law

It is unlawful for any corporation to make a contribution or

expenditure in connection with a federal election. 2 U.S.C.

5 441b(a). OContribution or expenditure" includes any direct or

indirect payment, distribution, loan, or advance of money, or any

services, or anything of value to any candidate or campaign

committee, in connection with a federal election. 2 U.S.C.

S 441b(b) (2).

It appears that the Association made a corporate

contribution as a result of the solicitation, because actions

undertaken by corporate executives with the imprimatur of the

corporation may, under certain circumstances, take on the

character of corporate actions. See MUR 1690. In the instant

KUR, the facts before the Commission suggest that Mr. Twichell

prepared the solicitation on behalf of the Association itself,

during the course of his employment. Mr. Twichell allegedly said

the whole idea for the solicitation stemed from the

Association's board of directors via a board member who is a

close friend of Vice President George Bush. Moreover,

Mr. Twichell states that he received the corporation's approval

to use corporate letterhead for the solicitations. Corporate

letterhead is something of value, based on the goodwill or

credibility it lent to the solicitation. Additionally, the

solicitation speaks of "a unique opportunity" for the Association

to "obtain a great deal of influence with the person who will

most probably be the next President." Finally, the solicitation

was sent only to those whom the Association considered members,

and Mr. Twichell signed the solicitation as "Managing Director."

All of these facts suggest that the 
solicitation was corporate



-attvity undertaken by a corporate officer subject to the

prohibition of Section 441b, not "individual volunteer activity*

within the 11 C.F.R. S 114.9(a) exemption. 1/

Though Mr. Twichell eventually reimbursed the Association

for some of the direct costs of the solicitation, it was

nevertheless apparently a communication on behalf of the

Association itself. Moreover, the evidence suggests that Mr.

Twichell did not adequately reimburse the Association according

to the Commission's regulations, even if the solicitation had not

been on behalf of the Association and was thereby exempt pursuant

to 11 C.F.R. 5 114.9(c). 2/

1/ Under 11 C.F.R. 5 114.9(a)(1), an employee of a corporation
need only reimburse the corporation to the extent that overhead
or operating costs are increased, if, inter alia, the employee
makes use of corporate facilities for individual volunteer
activity. Mr. Twichell does not appear to be eligible for that
reimbursement standard because it appears he prepared the
solicitation as part of his employment, at the behest of the
Association's board of directors.

2/ Any person who uses the facilities of a corporation to
produce materials in connection with a federal election must
reimburse the corporation within a commercially reasonable time
for the normal and usual charge for producing such materials in
the commercial market. 11 C.F.R. 5 114.9(c). 'Usual and normal
charge' means the charge for services at a commercially
reasonable ratq prevailing at the time the services are rendered.
11 C.F.R. 5 100.7(a) (1) (iii)(B).

The available evidence indicates that Mr. Twichell
reimbursed the Association at a rate considerably lower than the
normal and usual charge in the commercial market. For example,
Mr. Twichell paid a commercial printer $90.00 for the blank
letterhead used for the solicitations. But Mr. Twichell paid the
Association only $85.00 for the combination of "letter processing
charge' and 'machine time," although those amounts should include
not only printing the solicitations on the letterhead, but also
typing, folding, stuffing, sealing, addressing, and affixing
postage with a postage meter.

Thus, even if the Section 114.9(c) exemption was available
to the respondents, the difference between what Mr. Twichell paid
the Association and the normal and usual charge for the services
would be the amount of a corporate contribution made in violation
of 2 U.S.C. S 441b(a).



as a corporate communication, the solicitation could have

been legal if it was sent only to persons within the

Association's restricted class. The Act exempts from the

definition of *contribution or expenditure" communications by a

corporation to its restricted class. 2 U.S.C. S 441b(b)(2)(A).

The Commission's Regulations expressly permit an incorporated

membership organization, incorporated trade association, or

corporation without capital stock to make partisan communications

to its members and executive or administrative personnel and

their families. 11 C.F.R. 5 114.3(a)(2). Such communication

costs, however, must be reported to the Commission on FEC Form 7

if such costs exceed $2,000 for any election. 11 C.F.R.

55 104.6(a) and 100.8(b)(4). This Office notes that the

Association has disclosed no such communication costs to the

Commiss ion.

To determine whether the communication costs exemption

applies, it is necessary to inquire whether the Association

mailed the solicitations only to persons within its restricted

class: i.e., its members, and executive and administrative

personnel and their families. On the basis of facts presently

before the Commission, it cannot be determined whether the

Association solicited only such persons. The Association's March

3, 1988, statement to Mr. Twichell indicates he rented a mailing

list for names of 2500 *NAREA members,* but we have no evidence

on whether the persons solicited qualify as 'members' under the

Supreme Court's standard in FEC v. National Right to Work

Committee ('NRWC"), 459 U.S. 197 (1982).



In NRWC the Supreme Court stated that some relatively

enduring and independently significant financial or

organizational attachment is required to be a "member.' The

Court held the recipients of solicitations at issue in that case

did not qualify as "members" because# among other things, the

solicitation letters did not mention membership, the

organization's articles of incorporation disclaimed the existence

of ambers, and members played no part in the operations or

administration of the organization. Sufficient facts are not

available in this matter to apply the NRJ&C standard because there

is presently no evidence before the Commission concerning the

Association's membership requirements. This Office, therefore,

recommends the Commission find reason to believe the Association

violated 2 U.S.C. S 441b and inquire, inter alia, about the

membership question.

Even if the February 4, 1988, solicitations were mailed only

to persons within the Association's restricted class, and it was

corporate activity, the Association may, nevertheless, have

violated the Act by utilizing an unacceptable means of making

partisan communications. Specifically, by enclosing contribution

cards and postage-paid envelopes printed by the Committee, it

appears that the Association crossed the line between merely

communicating with members and facilitating contributions.

The Commission's Regulations provide that a corporation may

use only certain means for communicating with its restricted
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class. With regard to publications, the Regulations state,

Printed material of a partisan nature may be
distributed by a corporation . . . provided
that:

(i) The material is produced at the
expense of the corporation . . . and

(ii) The material constitutes a
communication of the views of the corporation
. . . and is not the republication in whole
or in part, of any . . . form of campaign
materials prepared by the candidate, his or
her campaign committees, or their authorized
agents.

11 C.F.R. 5 114.3(c)(1). Although the solicitation appears to

have constituted the views of the Association, the solicitation

does not appear to comply with other elements of the provision.

Specifically, the contribution cards and postage-paid reply

envelopes supplied by Mr. Johnson were produced at the expense o

the Bush Committee, not the Association. Furthermore, the

solicitation consisted, in part, of campaign materials prepared

directly by a candidate's authorized committee.

Moreover, the Association's solicitation, taken as a whole,

appears to fall outside the realm of acceptable communications

contemplated by Section 114.3. As the Commission explained when

transmitting the original Section 114.3 to Congress:

[fThis provision extends to the corporation
or labor organization's distribution of its
views as, for example, to why a particular
candidate will best serve the interest of the
corporation or labor organization and is not
intended to be simply a means for
distributing campaign materials produced by
the candidate, his or her campaign committee,
or authorized agents. [Emphasis in
original.]

f

The corporation or labor organization
may suggest in a communicati Qn
stockholders, executive or a min strative
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personnel or members that they contribute to
aparticular candidate or political committee
andprovide the candidate's address. The
corporation or labor organization a not,
however, Facilitate the 

making of

contributions to a particular candidate or
political committee, other than its separate
segregated fund, as b providing envelopes
addressed to the canfdiate or comittee

.* .. O rEmphasis added.]

Explanation and Justification of Regulations, H. Doc. No. 95-44,

95th Cong., 1st Sess., at 104-105. See also AO 1982-2 and AO

1987-29. By providing contribution forms and pre-addressed

postage-paid envelopes, the Association appears to have gone

beyond merely communicating its views, but rather facilitated

contributions by assisting recipients of the solicitation in

making contributions to a candidate. Accordingly, there is

reason to believe the Association violated 2 U.S.C. s 441b(a).



FEDERAL ELECTION COMMISSION
: WASHM.WTON. 0 C 204%)A TDSeptember 7, 1988

N. Kenneth Twichell
8715 Via De Commercio
S ottsdale, Arizona 85258

RE: MUR 2593
E. Kenneth Twichell

Dear Mr. Twichell:

On March 23, 1988, the Federal Election Commission notified
you of a complaint alleging violations of the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you and other persons, the
Commission on August 30, 198, found that there is reason to
believe you violated 2 U.S.C. 55 441d(a) and 441a(a)(1)(A),
provisions of the Act. Specifically, it appears that you failed
to include a proper disclaimer on a solicitation, and th&t by
paying for a solicitation and through other direct and inwtd
contributions, you may have exceeded the $1,000 per election
contribution limit with regard to the George Bush for PreSident
committee.

Under the Act you have an opportunity to demonstrate that no
further action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed Questions and Document Requests within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



U. Kenneth Twichell
Page 2

rf you are interested in pursuing pre-p robable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Thoma t~ 4 k

Chairman

Enclosures
Questions and Document Requests
Factual and Legal Analysis
Designation of Counsel Statement
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FACYDAL AND LEGAL ANALYSIS

RESPONDEN4T: E. Kenneth Twichell MUR: 2593

This matter arises from a complaint filed with the

Cmmission by John R. Lair. The complaint stems from a letter

sent to Mr. Lair by E. Kenneth Twichell, Managing Director of

national Association of Real Estate Appraisers (the

"Association"). Mr. Twichell has responded to the complaint.

A. The Facts

At the root of this matter is a letter Mr. Twichell mailed,

with the Association's approval, to 2500 Association members.

The Association is apparently a corporation. The letter, in the

Association's envelope and on its letterhead, asked readers to

contribute to the George Bush for President Committee (the

*Committeem)r and enclosed a George Bush for President

contribution card and postage-paid reply envelope. The letter

stated that one of the Association's directors is a close friend

of George Bush, and that the Vice President would write

personally to those who contribute $500 or more. In addition,

the letter stated that the Vice President's Campaign Director

would provide Mr. Tvichell with a list of all contributors,

apparently so Mr. Twichell could himself thank those who

contributed in response to the solicitation.

The letter, dated February 4, 1988, stated that Mr. Twichell



personally had paid for the solicitation, but it failed to state

whether it was authorized by a candidate or authorized committee

of a candidate. In his response to the complaint, Mr. Twichell

indicates that he personally paid $946 for the solicitation. The

Association billed Mr. Twichell $760 for certain costs associated

with the solicitation, and Mr. Twichell reimbursed the

Association for that amount on March 3, 1988, nearly a month

after the date of the solicitation. The items for which

Mr. Twichell reimbursed the Association were rental of the

mailing list, "letter processing charge,* postage, and *machine

time.* With the exception of postage, this Office cannot

determine the basis upon which the Association calculated the

costs of those services. Mr. Twichell also paid directly a

printing company $186 for letterhead and envelopes. Mr. Twichell

states he received the corporation's approval to use the
letterhead. Moreover, according to the complaint, Mr. Twichell

stated that the entire solicitation was 'the Board's idea.'

The George Bush for President contribution cards and

postage-paid envelopes were obtained by Robert Johnson, the

Association's Executive Director, who serves as a volunteer

fundraiser with the title of Co-Chairman of the Arizona

Fundraising Committee. As such, he was assigned the code 'AZ04"

to put on contribution cards to identify those contributions as

having been solicited by him. Mr. Johnson personally put the

"AZ04" notations on the contribution cards and the "Attn: Lucy

Cole' indication on the envelopes that were enclosed with Mr.

Twichell's solicitation. Lucy Cole, an Event Coordinator in the

Committee's Finance Division, in response to requests from Mr.

Johnson, gave him the names of contributors using his code.
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I. Application Of The Law

1. Failure to Include Disclaimer

Whenever any person makes an expenditure for the purpose of

financing communications expressly advocating the election or

defeat of a clearly identified candidate, or solicits any

contribution through any direct mailing, such communication:

a) if authorized by a candidate or his agents but paid for by

other persons, shall clearly state who paid for it and that it is

authorized by such authorized committee; or b) if not authorized

by a candidate or his agents, shall clearly state the name of the

person who paid for it and that it is not authorized by any

candidate or candidate's committee. 2 U.S.C. S 441d(a).

As previously mentioned, the solicitation at issue in this

matter stated that it had been paid for by Mr. Twichell, but

failed to state whether it was authorized by a candidate or

authorized committee. Indeed, on the basis of the facts

presently before the Commission, it appears that the Committee

did not authorize the solicitation, but it still cannot be

determined whether the solicitation may have been authorized by

the Vice President or his agents.

Because the solitication failed to state whether it was

authorized by a candidate or an authorized committee, it appears

that Mr. Twichell, as the person who ultimately paid for some of

the costs of the solicitation, violated the provisions of the Act

concerning disclaimers on solicitations. Accordingly, there is

reason to believe E. Kenneth Twichell violated 2 U.S.C.

5 441d(a).



2. Potential Zxcessive Contribution

no person may contribute more than $1,000 per election to

any candidate and his authorized political committees. 2 U.s.C.

5 441a(a)(1)(A). E. Kenneth Twichell's disbursements in

connection with the solicitation constitute in-kind contributions

to the George Bush campaign. As such, they are limited to a

maximum amount of $1,000 per election.

In his response to the complainte Mr. Twichell said his

total costs for the solicitation were $946. Those costs

constitute an in-kind contribution. Therefore, Mr. Twichell

could contribute no more than an additional $54 to the Committee

and stay with the $1,000 limit. The Committee reported receiving

a $1,000 direct contribution from Mr. Twichell on January 28,

1988. (The Committee also reported receiving a $1,000

contribution from Mrs. Tamara Twichell, of the same address, on

the same date.) Accordingly, it appears that Mr. Twichell made

an excessive contribution through his direct contribution

combined with his payments for the Association's solicitation.

Moreover, in the solicitation, Mr. Twichell seemed to indicate

that he would respond to all those who contributed as a result of

the solicitation. The costs for any such thank-you letters would

also constitute contributions, and could cause Mr. Twichell to

further exceed his $1,000 per election limit. Accordingly, there

is reason to believe E. Kenneth Twichell violated 2 U.S.C.

S 441a(a) (1) (A).



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2593

QORSTIONS AND onW m ESTS

TO: E. Kenneth Twichell
8715 Via De Commercio
Scottsdale, Arizona 85258

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, 999 R Street, N.W., Washington, D.C. 20463, on or

before the same deadline, and continue to produce those documents

each day thereafter as may be necessary for counsel for the

Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



INSTRUCTIONS

all douanserig ths Questions and Document Re~uestse furnish
alldocmens ad oherinformation* however obta nede including

hearsay, that is in possession of , known by, or otherwise
available to you, including documents and information appearing
in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each question propounded herein shall set
forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those Individuals who provided informational,
documentary, or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following questions in full after
N exercising due diligence to secure the full information to do so,answer to the extent possible and indicate your inability to

answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
0 communications, or other Items about which information is

requested by any of the following Questions and Document
Requests, describe such Items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

These Questions and Document Requests shall refer to the
r) time period from November 1, 1987, to the present time.

The following Questions and Document Requests are continuing
in nature so as to require you to file supplementary responses or
amendments during the course of this investigation if you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean E. Kenneth Twichell, including all
employees, agents, or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

'Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

ON. paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a natural person shall mean state
the full name, the most recent business and residence addresses
and telephone numbers, and the present occupation or position of
such person. If the person to be identified is not a natural
person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process
for such person.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
discovery requests any information, documents, or materials which
may otherwise be construed to be out of their scope.

*The Association" shall mean National Association of Real
Estate Appraisers.

"The Solicitation" shall mean a letter on the Association's
letterhead dated February 4, 1988, signed by you, and all
envelopes and enclosures accompanying the same.



V~YRRROGORigS An RU s. PoR P WCON or CUKnIS

1. State whether any person other than you paid any a40ant
in connection with the solicitation. If your answer is in the
affirmative, identify each such other person and state the
amounts such persons paid.

2. State whether you were paid or reimbursed in any way

for expenses you incurred in connection with the solicitation.
If your answer is in the affirmative, state the dates, amounts,
and methods of each such payment or reimbursement.

3. State the total amount of contributions you have made
to the George Bush for President committee, and state the date of

each contribution.

4. State the total number of persons to whom the
solicitation was sent.

5. State whether the solicitation was sent to any persons

who were not members of the Association. If your answer is in
the affirmative, state the total number of non-members to whom
the solicitation was sent.

6. State whether you were provided with a list of

contributors from the Vice Prsident's Campaign Director or any
person affiliated with the George Bush for President committee.
If your answer is in the affirmative, identify the persoms who
received the information, identify the persons who provided the

information, and state each date on which such information was
provided.

7. In the solicitation you stated that you would be

provided with a list of contributors so that you could respond.

State whether you responded as a result of being provided with a
list of contributors. If your answer is in the affirmative,
state the manners, dates, and costs of such responsest and state
who paid for such responses and whether the persons who paid were

in any way reimbursed for such payments. If such reimbursements
occurred, state the date, amount, and method of each such
reimbursement.

8. In the solicitation you stated that the Vice President
will write personally to those who contribute $500 or more.

Identify all persons who gave you such assurances, and state the

substance and the date of each such assurance.

9. With regard to each question above, identify the person

responding, and identify all persons who provided any information

used in the preparation of the response.
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SENT BY FEDERAL EXPRESS

September 21, 1988

Federal Election Commission
Attn: Robert A. Raich, Esq.
999 E Street N.W.
Washington, D.C. 20463

Re: National Association of Real Estate
Appraisers# Inc. and E. Kenneth Twichell
Our Reft s 32,0.23-US-AA
Your ef: NUN 2593

Dear Mr. Raich:

Confirming our phone conversation of September 20, 1988, enclosed
herewith please find two Statement of Designation of Counsel
forms in connection with the above-identified matter. We will be
in further contact very shortly.

Sincerely,

D. Randall

DRK/dmm"-
Enclosures
cc: Robert G. Johnson

E. Kenneth Twichell
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SENT BY FEDERAL EXPRESS

September 23, 1988

Federal Election Commission
Attn: Robert A. Raich, Esq.
999 E Street N.W.
Washington, D.C. 20463

Re: National Association of Real Estate

Appraisers, Inc. and E. Kenneth Twichell

Our Roef: RI5G 3230.23-US-Ak
Your Ref: MM 2593

Dear Mr. Raich:

You should have received by now the two Statement of Designation

of Counsel forms in connection with the above-identified matter.

If you have not, please so advise.

As I indicated in our phone conversation on September 22, 1988, I

am in the process of obtaining answers to the interrogatories

enclosed with your September 7, 1988 letter. We believe your

letter and its attachments were received by the National

Association of Real Estate Appraisers and E. Kenneth Twichell on

the 13th or 14th of September. Therefore, answers and responses

to your interrogatories would appear to be due on or about

September 28, 1988.

In view of the fact that I do not yet have the responses to the

interrogatories completed coupled with the fact that it will take

time to transmit the documents between Minnesota, Arizona and

Washington, D.C., I request that we be given an extension of time

in which to respond to the interrogatories enclosed with your

September 7, 1988 letter.



MERCHANT. GOULD. SMITH. EDELL. WELTER a SCHMIDT
Pwo7eIOst €&.L ASSOCVA7,ON

Federal Election Commission
Attn: Robert A. Raich, Esq.
September 23, 1988
Page 2

If the foregoing request poses any particular problem in bringing

this matter to a resolution, please so advise.

Sincerely,

D. Randall King

DRK/dmm
cc: Robert G. Johnson

E. Kenneth Twichell



FEDERAL ELECTION COMMISSION
WASHINCTON. DC )I03 sq 29 1988

D. Randall King, Rsquire
Merchant, Gould, Smith, Uell, Welter I Schmidt
suite One Thousand
Norest Center
Saint Paul, Minnesota 55101

R: MUR 2593
National Association of
Mal Estate Appraisers,
Inc.

3. Kenneth Twichell

Dear Mr. King:

This is in response to your letter dated September 23, 1988,
which we received on September 26, requesting an extension of
time to respond to the Cmmission's reason to believe findings in
this matter. After considering the circumstances presented in
your letter, I have granted the requested extemsion.
Accordingly, your response is due by the close of business on
October 18, 1968.

If you have any question, please contact Robert Ralch, the

attorney bandling this matter, at (202) 376-8200.

Sincerely,

Lawrence K. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel
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Federal Election Commission

Attn: Robert A. Raich, Esq.

999 E Street N.W.

Washington, D.C. 20463

Re: National Association of Real Estate

Appraisers, Inc. and E. Kenneth Twichell

Our Rf s NS- 32O.23-M-Ah
Timur-Ref: NOR 2353

Dear Mr. Raich:

Enclosed herewith are responses to 
certain interrogatories and

requests for documents served upon 
National Association of Real

Estate Appraisers, Inc. Accompanying the responses are copies 
of

the documents requested. Also enclosed herewith is E. Kenneth

Twichell's responses to certain interrogatories 
and document

requests.

After consultation with Robert G. 
Johnson of the National

Association of Real Estate Appraisers, 
Inc. and E. Kenneth

Twichell, it is believed that certain explanations 
may be

helpful. These comments and explanations are 
directed to certain

statements contained within the 
Commission's *Factual and Legal

Analysiso accompanying the September 
7, 1988 letter from the

Federal Election Commission Chairman.

SENT BY FEDERAL EXPRESS

October II, 1988

-'-

co'
@1



MERCHANT. GOULD. SMITH, EDELL. WELTER &SCHMIDT
PRFSSOA ASSOCIATION

Federal Election Commission
Attn: Robert A. Raich, Esq.
October 11, 1988
Page 2

FACTUAL AND LEGAL ANALYSIS RELATING TO RESPONDENT
NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS

The first sentence under Section A refers to the Association's
approval of a certain letter mailed by Mr. Twichell. It should
be understood that this approval was given by the Executive
Committee of the Association to Mr. Twichell only after Mr.
Twichell contacted the Federal Election Commission and was told
that using the Association's letterhead was appropriate so long
as Mr. Twichell reimbursed the Association for the cost. As the
responses of the parties indicate, Mr. Twichell reimbursed the
Association.

The third sentence of Section A refers to the Vice President
writing personally to those who contribute $500.00 or more. This
statement was not authorized by the Association.

On page two of the *Factual and Legal Analysis', the last
sentence of the top paragraph refers to the solicitation being
'the Board's idea'. The Board of Directors of the Association
was never consulted nor did it give approval for the
solicitation.

On page three, second sentence of the second paragraph, it is
stated that the solicitation was prepared *on behalf of the
Association itself, during the course of his employment'. The
solicitation was not prepared on behalf of the Association and it
was prepared by Mr. Twichell after regular business hours. The
sentences following concerning the Board of Directors and
receiving approval have already been addressed above.

On page four, first sentence of the first full paragraph,
reference is made to the word 'eventually'. The Association
objects to this word being used if the characterization is that
there was considerable delay. The reimbursement took place less
than one month after the expense was incurred. Moreover, use of
the word "some" is incorrect in that all direct costs were paid.
The next sentence refers to Mr. Twichell not adequately
reimbursing the Association. This is incorrect in that all costs
were reimbursed.

Footnote one refers to Mr. Twichell preparing the solicitation as
part of his employment at the behest of the Association's Board
of Directors. The solicitation was not prepared as a part of his

employment and it was not at the behest of the Association's
Board of Directors.



MERCHANT. GOULD, SMITH. EDELL. WELTER a SCHMIDT
W~O~C3IQF A S SCATION

Federal Election Commission
Attn: Robert A. Raich, Esq.
October 11, 1988
Page 3

Footnote two, page four, refers to a "commercially reasonable
time'. It is believed that one month is reasonable. Reference
is also made in the first paragraph of footnote two to a
'commercially reasonable rate'. Unfortunately, no evidence can
be found within the analysis of what constitutes a reasonable
rate. This is also true with regard to the first sentence of the
second paragraph of footnote two concerning what is a *normal and
usual charge'. It is believed that the figures discussed within
paragraph two of footnote two are reasonable given the nature of
the mailing to less than 2,500 persons. Moreover, the folding,
stuffing, sealing and affixing of postage were performed by Mr.
Twichell.

On page five, first paragraph, the Commission's regulations are
discussed which permit membership organizations to send
communications to its members. A statement is made that the
Association disclosed no communication costs to the Commission.
No such disclosure was made because the costs had been reimbursed
and in any event, did not exceed $2,000.00. Therefore, there
would have been no reason to disclose such costs.

As the foregoing demonstrates, there would appear to be no
violation of 2 U.S.C. S 441(a) by the Association. Therefore, it
appears clearly appropriate that no further action be taken
against the Association and the Association respectfully requests
the matter be closed.

FACTUAL AND LEGAL ANALYSIS RELATING TO
RESPONDENT E. KENNETH TWICHELL

The last sentence of the top paragraph on page two refers to the
solicitation being "the Board's idea". Mr. Twichell never
represented that the solicitation was the Board's idea.

The second paragraph on page three refers to the solicitation
failing to state whether it was authorized by a candidate. Mr.
Twichell admits that he did not say it was not authorized. Mr.
Twichell simply did not know that such a statement was necessary.
The second sentence of paragraph two on page three refers to the
Commission being unable to determine whether the solicitation may
have been authorized by the Vice President or his agents. Mr.
Twichell admits that the solicitation was not authorized by the
Vice President or his agents.



MERCHANT. GOULD. SMITH, EDELL.WELTER & SCHMIDT
P00forESSIO VA ASSOCIATION

Federal Election Commission
Attn: Robert A. Raich, Esq.
October 11, 1988
Page 4

The first paragraph of page four refers to "in-kind
contributions'. No definition has been given as to what
constitutes "in-kind* contributions. It is therefore difficult
to assess whether Mr. Twichell's activities constitute 'in-kind'
contributions.

The second paragraph on page four refers to Mr. Twichell making
excessive contributions. It would appear that Mr. Twichell may

have technically exceeded the $1,000.00 limit. Mr. Twichell, to
the extent he exceeded the $1,000.00 limit, did so unknowingly
and without any willful intent. Furthermore, the reference to
any costs for "thank-you letters' are not relevant in that no
follow up letters were sent.

Accordingly, Mr. Twichell requests the Commission's thoughtful
consideration in reaching a fair and reasonable conciliation
agreement.

Sincerely,

D. Randa King

DRK /d mm

Enclosures: NAREA's Responses to Interrogatories and Requests
For Documents

Copies of Documents Requested
E. Kenneth Twichell's Responses to Interrogatories

and Document Requests
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REOWEST 1 :

Produce all of your Certificates of Incorporation, Articles

of Incorporation, and Bylaws.

RESPONSE TO REQUEST 1:

The documents requested accompany this response.

REOUEST 2:

Identify all of your officers.

RESPONSE TO REQUEST 2:

John E. Steensland - President

E. Kenneth Twichell - Managing Director

Robert G. Johnson - Chairman of Nominations and Executive
Committee

REQUEST 3:

Identify all of your directors.

RESPONSE TO REOUEST 3:

John E. Steensland

Dennis E. Theisen

Michael W. Ofsansky

Joseph J. Villa

Thomas T. Nakahara

David E. Stone

E. Kenneth Twichell

REOUEST 4:

Identify the director referred to as a "close friend" of

Vice President George Bush in paragraph two of the solicitation.



Sp NE EO UOIJU 4:

It is believed that the person referred to is Robert G.

Johnson. Mr. Johnson is not a director of National Association

of Real Estate Appraisers, Inc.

PJROJBST 5:=

State whether you authorized the solicitation.

RESPONSE TO REOIEST 5:

No
RBOUEST 6:

Identify all of your officers and directors who consented to

the solicitation.

RESPONSE TO RECXMEST 6:

John E. Steensland

E. Kenneth Twichell

Robert G. Johnson

BaTg 7 :

Produce complete minutes of all meetings of your directors

or officers at which the solicitation was discussed, mentioned,

or referred to.

RESPONSE TO RlOUEST 7:

No such minutes exist.

REQUEST 8:

State whether E. Kenneth Twichell was paid or reimbursed in

any way for expenses he incurred in connection with the

solicitation. If your answer is in the affirmative, state the

dates, amounts, and methods of each such payment or

reimbursement.

-2-



No

RMK)EST 9:

State the total number of persons to whom the solicitation

was sent.

RESPONSE TO REOUEST 9:

The exact number is presently unknown but thought to be less

than 2,500 persons.

ItJMEST 10:

State whether the solicitation was sent to any persons who

were not your members. If your answer is in the affirmative,

state the total number of non-nembers to whom the solicitation

was sent.

RESPONSE TO REfGBST 10:

No

State the criteria for membership in National Association of

Real Estate Appraisers. Your answer should include, but should

rnot be limited to, stating whether:

a. there are any requirements that a person pay a set
amount of dues to become a member;

b. there are any requirements that a person
affirmatively state his or her intent to become a member before
being considered a member;

c. there are any requirements concerning renewal of
membership;

d. there any conditions under which a person can lose
his or her membership;

e. members play an active part in the operation or
administration of the corporation;

-3-



f. members elect corporate officials or have any
voting rights;

g. members have an opportunity to attend membershipmeetings;

h. members have any control over your financial
disbursements; and

i. there are any other requirements for, or rights
of, membership.

RESPONSE TO REQUEST 11:

Generally the criteria for membership in National

Association of Real Estate Appraisers is two years experience in

the appraisal or real estate industry, passing of an exam

administered by National Association of Real Estate Appraisers,

Inc., and the submission of two examples of completed appraisals.

a. Yes, $95.00 per year.

b. A person must complete an application and submit
it to National Association of Real Estate Appr*fsers.

c. Yes, payment of annual dues.

d. Yes; non-payment of annual dues, actions taken
which are not in the best interest of the association or in
derogation of its reputation, commission of acts detrimental to
the profession.

e. No

f. No

g. Yes

h. No

i. Yes; membership confers upon the member the right
to use certain collective membership marks.

-4-



AMMM 12:

For each requirement or condition mentioned in your answer

to Question 11, state whether the requirement or condition has

been approved by your board of directors, and whether the

requirement or condition is written.

RESPONSE TO REQUEST 12:

The requirements have been approved by the Board of

Directors and the best evidence of the requirements are the

application form.

REOMT 13

Produce all documents stating the requirements for

membership.

RESPONSE TO REOUEST 13:

Accompanying these responses is a copy of ational

Association of Real Estate Appraisers, Inc.'s application form.

RAUgMi 1,4:

For each requirement or condition mentioned in your answer

to question 11, state whether members and potential members are

notified of the requirement or condition, and, if so, the manner

in which they are notified.

RESPONSE TO REOUEST 14:

Yes; the members and potential members are notified of the

requirements by reviewing the application for membership form.

REQUEST 15:

State whether E. Kenneth Twichell, you, or any person

affiliated with you, were provided with a list of contributors

from the Vice President's Campaign Director or any person

Al

-5-



affiliated with the George Bush for President omnittee. If your

answer is in the affirmative, identify the persons who received

the information, identify the persons who provided the

information, and state each date on which such information was

provided.

RESPONSE TO REOUEST 15:

Yes; Robert G. Johnson received the information, Lucy Cole

provided the information, and the date that the information was

provided is presently unknown.

£OEsT 16:

The solicitation stated that E. Kenneth Twichell would be

provided with a list of contributors so that he could respond.

State whether E. Kenneth Twichell, you, or any person affiliated

with you, responded as a result of being provided with a list of

contributors. If your answer is in the affirmative, identify

each person who responded; state the manners, dates, and costs of

such responses; and state who paid for such responses and whether

the persons who paid were in any way reimbursed for such

payments, and, if so, the date, amount, and method of each such

reimbursement.

RESPONSE TO REOUEST 16:

No; no contributions were received as a result of the

solicitation.

REQUEST 17:

The solicitation states that the Vice President will write

personally to those who contribute $500 or more. Identify all

persons who gave such assurances to E. Kenneth Twichell, and

-6-



identify all persons who made such assurances on behalf of the

Vice President. State the substance and the date of each such

assurance.

RESPONSE TO REQUEST 17:

no such assurances were given to E. Kenneth Twichell.

Identify all persons to whom you have rented your mailing

list from January 1, 1987, through the present. State the rate

you charged each such person for rental of the mailing list.

RESPONSE TO REQUEST 18:

The mailing lists were rented to two computer companies

whose identity is presently unknown. The lists were also rented

to Todd Publishing and International Real Estate Institute. The

rates charged the latter two companies were $50.00 per 1,000.

ag= 19:

State whether Robert G. Johnson had any title in connection

with the George Bush for President fundraising effort. If your

answer is in the affirmative, state each of Mr. Johnson's titles.

RESPONSE TO REQUEST 19:

Yes; Co-Chairman of the Arizona Fundraising Committee.

REQUEST 20:

State whether Robert G. Johnson had any responsibilities or

duties in connection with the George Bush for President

fundraising effort. If your answer is in the affirmative,

describe all such responsibilities and duties.

-7-



RPO~SE TO RUORST 20:

Yes; a manual was provided to Mr. Johnson by the George Bush

National Committee detailing his duties and responsibilities.

The George Bush National Committee ceased operating approximately

two months ago and Mr. Johnson at that time disposed of the

manual he had received from the committee.

RRQ&T 2 1:

State all instructions and information Robert G. Johnson

received with regard to sending or approving mailings on behalf

of the George Bush for President campaign.

RESPONSE TO REOUEST 21:

The manual referred to in answer to interrogatory 20

provided the instructions and information with regard to sending

or approving mailings on behalf of the George Bush for President

campaign. However, with the cessation of activity by the George

Bush National Committee, the manual was no longer needed and

therefore, was disposed of.

-8-



With regard, to each question above, identify the natural

person responding, and identify all persons who provided any

information used in the preparation of the response.

RM]5 TO R2=ST 22:

Robert G. Johnson

RATIONAL ASSOCIATION OF REAL
ESTATE APPRA S, INC.

______By_______ 

___INCB

Date t By
Execu tive r

The foregoing instrument was
acknowledged before am this

day of ,

-9-
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ARTICLES OF INCORPORATION

OF

NATIONAL ASSOCIATION O REAL ESTATE APPRAISERS, INC.C
The undersigned natural person, being eighteen (18) years

of age or older, in order to form a corporate entity under

*Rinnesota Statutes, Chapter 302A, adopts the following Articles

of Incorporation.

I.

The name of this corporation shall be NATIONAL ASSOCIATION

Or REAL ESTATE APPRAISERS, INC.

Il.

%O The corporation shall have a perpetual,.ex tence.
r')o III.

The corporation is organized for general business purposes..

IV.
t) The registered office of this corporation is located at:

408 Midwest Federal Building, Saint Paul, Ramsey County, 7'

Minnesota 55101. The registered agent for service of process is

Mr. John E. Streensland.

V.

The total number of shares which the corporation shall have

authority to issue is 150 shares of common stock each having no

par value. V
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VI.

The "ime and post office address of the incorporator is,

Robert G. Johnson 8715 Via De Comercio
Scottsdale, Arlsona 85268

IN WITZS8 WRUN, the undersigned has hereunto net his

hand on this P3..... of May, 1987.

SATS OF JM4"M-oMA .

COUNTY OF

on this yof May, 1987, personally appeared beforeme Robert G. J60 :, kaom to me to be the person named in andwho executed the foregoing Articles of Incorporation and
aoknovledged it to be his own ft. act and deed for the uses and
purposes therein ewpressed.

ary

Vg"A&&AMAA.ILA l QAaAP~e
OlRMALLr4A4~~~~ -~1~~Yr'~C MIWIMMOA 0

VM~AI~t4OOUITY
JAI Cusr FxWK AlU 1911
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State of M9ie,
8ECRETARY OF STA1h

IIIV AUl~i I

CERTIFICATE OF INCORPORATION

I, Joan Anderson Grove, Secretary of State ofNinnesota, do certify that: Articles of Incorporation,duly signed and acknowledged under oath, have been fited onthis date in the Office of the Secretary of State, for theincorporation of the following corporation, under and inaccordance with the provisions of the chapter of NinnesotaStatutes listed below.

This corporation is now legally organized under thelaws of Minnesota.

Corporate Naae: NATIONAL ASSOCIATION OF REAL ESTATE

APPRAISERS, INC.

Corporate Charter Number, 5P-578

Chapter Formed Under: 31ZA

This certificate has been Issued on 06/18/1987.

'7 Secretary of State.
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BY-LAWS
ARTICLE I. NAME AND LOCATION

SBCION 1. The name of this corporation shall be
National Association of Real Estate Appraisers, Inc.SECTION 2 Its principal office shall be located at 8715 Via De Commerco

8cottsdale, Arizona 85258
SBCTON 3. Other offices for the transaction of business shall be located at such places as the

Board of Directors may fron time to time deterrmine.

( ARTICLE 11. SHAREHOLDERr MEETING
SECTION 1. The annual meetings of the shareholders shall be held at o'clock on

the day of , in each yo at thereitered office of the corporaion or at such other place as may be des nAted by the Board of Directors;doed however, that whenever such day shal fall upon a Sunday or a lea holiday, the meeting shall be,reonthe next succeeding butiness day. At such meeting the shareholders shall elect directors to serve for
one year or until their successors are duly elected and qualhfed.

SBCTION 2. A special meetin of the sareholders, to be held at the same place as the annualmeeting may be called at any time by the president and chief executive officer and in his absence by thevicepre.dent or by the directors. It shall be the duty of the directors, president and chief executive oficerS p t, to call such a meeting whenever so requested by shareholders holding ten per cent or moreof the voting power of the shareholders of the corporation.

SECTION 3. Notice of the time and place of all annual and special meetings shall be mailed by thesecretary to each shareholder to the last known address of said shareholker as the same appears on the booksof the crpor at least days before the date of all annual and special meetings.

SECTION 4. Te president and chief executive officer. or in his absence, the vice-president shallpri at all such meetings.

SBCTION 5. At every such meeting each shareholder shall be entitled to cast one vote for eachshare of voting stock held in his name, which vote may be cast by him either in person or by proxy. All
proxies shall be in writing and shall be filed with the secretary and by him entered of record in the minutes
of the mecting.

SECTION 6. Every shareholder shall have the right to vote in prson or by proxy for the number ofshares owned by him, for as many persons as there are directors to be elected; or upon written notice to thepresident and chief executive officer or secretary of the corporation not less than twenty-four hours beforethe tune fixed for holding a meeting for the election of directors, a shareholder may cumulate said shares andgive one candidate as many votes as the number of directors multiplied by the number of his shares shallequal, or to distribute them on the same principal among as many candidates as he shall think fit. If a notice
o intention to cumulate shares has been received, it shall be the duty of the presiding officer, upon the
convening of the meeting, to announce that such notice has been given.

SECTION 7. A quorum for the transaction of business at such meeting shall consist of a lumber ofmbers representing a majority of the shares issued and outstanding; but the shareholders present at anymeeting, though less than a quorum, may adjourn the meeting to a future time without notice other than anaccouncement at the meeting.

ARTICLE III. BOARD OF DIRECTORS
SECTION 1. The business and property of the corporation shall be managed by a Board of

Directors who shall be elected annually by the shareholders at the annual meeting and shallhold office for one year or until their successors are duly elected and qualified.
M14
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_SlMON 2, %e annual meeting of the directors sl be hld wihout notice ismndately aftethe A4t110 mens of each shareholders' meeting or at such time as may be provided by dw Board of
Mmo;

sucria 3. Special meetig of the Board of Directors may be calldb the presdent amd chef416cutie officer and In. his absence b~y the vice-president, or by any nember of t Baird of(Decto..p Bywaiom conse of &e diretom special m :cri of the Board may be held without notide at any time

SCTON 4. Notice of all reguar and special meetings, except those specified in the secondIv sentence of Section 3 of this Article, shiall be mailed or telegraphed to each director by anty director at leastPOxW thereof. days previous to the time fixed for the meeting. All notices of special Meetings shall state the

SBCTION 5. A quorum for the transaction of business at any regula or special meeting of thcd"rectr shall consist of members of th'e Board.

SECTION 6. The directors shall elect the officers of the corporation and fix their salaries; suchelection to be held at the directors' meeting following each annual shareholders' meeting.
SECTION 7. Vacancies in the Board of Directors may be filled for the unexpired terms by thetemaining directors at any regular or qecial directors' meeting.

SECTION 8. The directors may by resolution appoint two or more members of the Board as anexecutive committee to manage the business of the corporation during the interim between meetig of the
Bord.

SOM'1ON 9. At each annual shareholders' meeting, the directors shall submit a statement of thebusiness dore during the recedit year toether with a report of the general fnncial coiition of thecoroaon and of b eon itatangib property.

ARTICLE IV. OFFICERS
UCSB ON 1. The offi rs of this cororation shall be a president and chief executive of0cer, asecr•ery and a treamr and chief financial o0icer, who shall be elected for the term of one year and sAlhold offce until their successors are duly elected and qualified. Any of the offices may be hela by the same

Person.

SECTION 2. The president and chief executive officer shall prsid at all directors' andshuaholders' meetings and shall have general supervision over the affairs of the corporation and over theother offcers. The president and chief executive officer shall execute all bonds, mortes, and othercontracts of the corporation, and shall perform all such other duties as are incident to his office. In case ofthe absence or disability of the president and chief executive officer, his duties shall be performed by the
vice-presdent.

SECTON 3. The secretary shall issue notices of directors' and shareholders' meetings and shallattend ard kteep the minutes of the same; shall have charge of all corporate books, records d papers; shallbe custodian of the corporate seal; shall attest with his signature and impress with the corporate sea all stockccruftcates and written contracts of the corporation, and shall perform all such other duties as arc incident
to his office.

SECTION 4. The treasurer and chief financial officer shall have the custody of all moneys andsecurities of the corporation and shall give bond in such sum and with such sureties as the directors mayrequire, conditioned upon the faithful performance of the duties of his office. He shall sign all checks of thecorporation, shall kftp regular books of account, and shall submit them, together withi all his vouchersr ceip ts records, and other papers, to the directors for their examination and approval as often as they mayrmqum aind shall perform all such other duties as are incident to his office.
sub
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ARTICLE V. SHARES

MIB ION 1. All certificates of dres shall be signed by the president and chief executive offier
aid secretary and shall be sealed with the corporate seal.

SUMON 2. Tansfers of stock shl be made only on the books of the o ad .ld.refia~j~rpe~yendorsed shall be surrendered and can=ele before a new ce01'ct as Isd.T.o k
booas shall be closed against transfer for a period of days begun the datetpqyunus of a dividend and for days before each annual meetig of the se r

SUCTiON 3. In can of loss or destruction of a certificate of stock, no new certAcao shall beissed in lieu t heOf except upon satisfactory proof to the Board of Directors of such loss or destructionand upon the giving of satisactory security, by bond or otherwise, against loss to the corporation.

ARTICLE VI. DIVIDENDS AND FINANCE
SBCION 1. Dividends to be paid out of the earned surplus of the corporation may be declaredfnom time to time by resolution of the Board of Directors.

SECTION 2. The funds of the corporation shall be deposited in such honk or trust company a thedirectors s deigte and shall be withdrawn only upon tfie check or order of the trasre and chiefinancial officer cnd countersigned by the president and chief executive officer.

ARTICLE VII. AMENDMENTS

SECTION 1. Amendments to these Uy-Laws may be made by a vote of the Board of Directors at
my annual or special meeting.

C

MS1
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State whether any person other than.you paid any amount in

connection with the solicitation. If your answer is in the

affirmative, identify each such other person and state the

amounts such persons paid.

RESPONSE TO REOUEST 1:

No

REOUEST2:

State whether you were paid or reimbursed in any way for

expenses you incurred in connection with the solicitation. If

your answer is in the affirmative, state the dates, amounts, and

methods of each such payment or reimbursement.

RIBROM TO RES? 2:

No

State the total amount of contributions you have made to the

George Bush for President committee, and state the date of each

contribution.

RESPONSE TO REQUEST 3:

$1,000.00; the date of the contribution was January 28,

1988.

PRE)UEST 4 :

State the total number of persons to whom the solicitation

was sent.



RPSPONSE TO RBOURS! 4:

The exact number is presently unknown but is believed to be

less than 2,500.

R NMEST 5 :

State whether the solicitation was sent to any persons who

were not members of the Association. If your answer is in the

affirmative, state the total number of non-members to whom the

solicitation was sent.

RESPONSE TO REOUEST 5:

No

RZOUEgST 6 :

State whether you were provided with a list of contributors

from the Vice President's Campaign Director or any person

affiliated with the George Bush for President committee. If your

answer is in the affirmative, identify the persons who received

the information, identify the persons who provided the

information, and state each date on which such information was

provided.

RESPONSE TO REUEST 6:

No

REQUEST 7:

In the solicitation you stated that you would be provided

with a list of contributors so that you could respond. State

whether you responded as a result of being provided with a list

of contributors. If your answer is in the affirmative, state the

manners, dates, and costs of such responses; and state who paid

for such responses and whether the persons who paid were in any

-2-
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way reimbursed for such payments. If such reimbursements

occurred, state the date, amount, and method of each such

reimbursement.

RZSP-OSE TO REOUEST 7:

No
RMOEST 8:

In the solicitation you stated that the Vice President will

write personally to those who contribute $500 or more. Identify

all persons who gave you such assurances, and state the substance

and the date of each such assurance.

RESPONSE TO REGUZST 8:

When preparing the solicitation, I contacted the national

headquarters for Bush and inquired as to whether a person giving

$500.00 or more would receive a note of thanks from .the Vice

President. The person to whom I was speaking, whose identity is

presently unknown, stated that the Vice President would

personally write to those who contribute $500.00 or more. The

date of this telephone conversation is presently unknown.

-3-



With regard to each question above, identify the person

responding, and identify all persons who provided any information

used in the preparation of the response.

RBSPOt4BE TO REQUEST 9:

E. Kenneth Twichell

NATIONAL ASSOCIATION OF REAL
ESTATE APPRAISERS, INC.

_____ _____ ____By 1 . 4-ZiC
Date E. Kenneth Twichell

__ The foregoing instrument was
acknowledged befor this

LAV day of

, C

-4-
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NAII CG COIEL, D. Randall gina. a,

ADDS tu Merchant. Gould. Smith...ell,

--:Nlter & Schmidt. P.A.
1000 No Center.St. Pao=.Lneota-50

,U OW.. (612) 298-1055

The above-named Individual Is hereby designated as my
CounOel and is authorised to receive any notifications and other

comunioations from the Commission and to act on my behalf before

the Commission,

_September 20, 1988
Date

Bi-ntue
Managing Director

US$w88 PEONS

EM1 Pam$12

-- Kenneth Twiche 11
Managing Director
NatILonal ASsociation of Real Estate Appraisers, In@
8383 East Evans Road

Scottsdale, Arizona 85260-3614

(602) 971-0927

(602) 948-8000

01"k
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M 2593

NAM OF COMIJNILs D. Randall King. Esq.

Merchant. Gould. Smith. Edell,

Welter & Schmidt, P.A.

1000 Norwest Center
St. Paul, Minnesota 55101

TELEPHO NE (612) 298-1055

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

September 20, 1988 00. 0
Date Signature "

Executive Director

BUDINIWS NMs:

ROME PHONE:

BUSINESS PHONE:

Robert G. Johnson
Executive Director
National Association of Real Estate Appraisers, Inc.: .

8383 East Evans Road

Scottsdale. Arizona 85260-3614

(602) 991-9719

(602) 948-8000



FEDERAL ELECTION COMMISSION
WASHNC TON, Moft I ibex 7, 1988

Da Rtndall King, Esquire
Herchant, Gould, Smith, 2dell, Welter & Schmidt
Suite One Thousand
Norwest Center
Saint Paul, Minnesota 55101

RE: 4UR 2593
E. Kenneth Twichell
National Association of Real
Estate Appraisers, Inc.

Dear Mr. King:

This confirms the substance of your October 26, 1988conversation with ftbert Raich of this Office.

In the event the Comission finds reason to believe3. Kenneth Twichell violated 2 U.S.C. S 434(c) by failing toreport an independent expenditure exceeding $250, Mr. Twichell'srequest for pro-probable cause conciliation will extend to thatnew reason to believe finding.

We look forward to receiving your additional response to theCoMisson's Interrogatories, as discussed in the conversation.If we can be of further assistance to you, please do not hesitate
to contact us.

Sincerely,

Lawrence N. Noble
General Counsel

BY: LoiTs Cerner
Associat General Counsel
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In the Natter of ) ... -- '

National Association of Real Ntate) MR 2593
APralsers, Inc.
.-" ?eth Twichell

On September 7, 1988, the Commission mailed letters to the

respondents notifying then of the Comission's reason to believe

findings and enclosing Questions and Document Requests. The

respondents have now responded to the notifications and discovery

requests, but a few issues require additional clarification. In a

telephone conversation with a Comission attorney, the

respondents' counsel stated that he will submit clarifying

information shortly. After receipt of the additional information,

this Office will make further recommendations to the Comission.

Lawrence N. Noble
General Counsel

/4L@ BY: 9t
AssoiateGeneral Counsel

Staff Member: Robert Raich

Date
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FEDERAL ELECTION COMMISSION
"A'*SHIG |0%1 C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

\I1ARJORIE W. EMMONS/JOSHUA MCFADD~j'

SNOVEMBER 10, 1988

MUR 2593
COMPREHENSIVE INVESTIGATIVE REPORT #1
SIGNED NOVEMBER 8, 1988

The above-captioned report was received in the
Secretariat at 11:53 a.m. on Tuesday, November 8,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Wednesday,
November 9, 1988.

There were no objections to the report.
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November 11, 1988

Federal Election Commission
Attn: Robert A. Raich, Esq.
999 E Street N.W.
Washington, D.C. 20463

Re: National Association of Real Estate
Appraisers, Inc. and E. Kenneth Twichell

Our Ref: RGG 3230.23-US-AA
Your FeR: Nn! 2593

Dear Mr. Raich:

Further to my letter of October 11, 1988 and its enclosures,
enclosed herewith as requested by you are supplemental responses
to certain interrogatories on behalf of the National Association
of Real Estate Appraisers, Inc.

This letter is also to advise you that the National Association
of Real Estate Appraisers, Inc., in addition to E. Kenneth
Twichell, requests the Commission's consideration in reaching
settlement of this matter.

Sincerely,

DRK/dmm
Enclosure

" )



NATIONAL ASS OCIAION OF RAL TATZ APPRAISERS, INC. S
SUPPLUUf.AL RESPONSES TO INTERROGATORIES
AND R3C T FOM PRODTION OF DOLMENTS

RE ST 5 :

State whether you authorized the solicitation.

SUPPLEMENTAL RESPONSE TO REQUEST 5:

No, the Board of Directors of the company did not authorize

the solicitation. As indicated in other responses, Mr. Twichell

was given approval to use the company's letterhead and mailing

lists upon the understanding that any expenses in connection

therewith would be reimbursed to the company by Mr. Twichell.

C REOUEST 18:

Identify all persons to whom you have rented your mailing

list from January 1, 1987, through the present. State the rate

you charged each such person for rental of the mailing list.

SUPPLEME-TAL RESP(NSE TO REQUEST 18:

The mailing lists were rented to two computer companies

whose identity is presently unknown. Upon further checking of

documents, including bank deposit receipts, it has been

impossible to determine the identity of the computer companies.

The lists were also rented to Todd Publishing and International

Real Estate Institute. The rates charged the latter two

companies were $50.00 per 1,000.



wj= V0
State whether Robert G. Johnson had any responsibilities or

duties in connection with the George Bush for President

fundraising effort. If your answer is in the affirmative,

describe all such responsibilities and duties.

=P~LAN NTAL RESPONSE TO REOUESST 20:

Yes; a manual was provided to Mr. Johnson by the George Bush

National Committee detailing his duties and responsibilities.

The George Bush National Committee ceased operating approximately

some months ago and Mr. Johnson at that time disposed of the

mnanual he had received from the committee. Mr. Johnson cannot at

this time delineate each of the responsibilities or duties

contained within the mnanual.

State all instructions and information Robert G. Johnson

received with regard to sending or approving mailings on behalf

of the George Bush for President campaign.

-2-



SUPPLERENTAL RESPONSE R S 21:

The manual referred to in answer to interrogatory 20

provided the instructions and information with regard to sending

or approving mailings on behalf of the George Bush for President

campaign. However, with the cessation of activity by the George

Bush National Committee, the manual was no longer needed and

therefore, was disposed of. Mr. Johnson cannot at this time

delineate each of the responsibilities or duties contained within

the manual.

NATIONAL ASSOCIATION OF REAL
ESTATE APPRAISERS, INC.

Date By

Executive rector

Subscribed to and sworn
to before me this
day of _-A......6, 1161

Notary Public

-3-



FEDERAL ELECTION COMMISSION
WASHINGTON. OC 2046

June 23, 1989

D. Randall King, Require
Merchant* Gould, Smith, Edell,

Welter & Schmidt
Suite One Thousand
Norwest Center
Saint Paul, Minnesota 55101

RB: MUR 2593
g. Kenneth Twichell

Dear Mr. King:

This confirms the substance of your June 21, 1989
conversation with Robert Raich of this Office.

In the event the Comission finds reason to believe
B. Kenneth Twiche11 violated 2 U.S.C. S 441b(a) by consenting to
a corporate contribution or expenditure as an officer or directorof the corporation, Mr. Twichell's request for pre-probable causeconciliation will extend to that new reason to believe finding.

Sincerely,

Lawrence X. Noble
General Counsel

BY: Lois Lerner

Associate General Counsel
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MERCHANT & GOULD

July 3, 1989

Federal Election Commission
Attn: Lois G. Lerner
Associate General Counsel
Washington, D.C. 20463

§MwL a agfMa8
RoberT Edell

Prefaaopal Asociation Paul A Welter
Cecil C Schmtdt

Pat, oadnrk &I Sumner
Copnght Lawyer, Ala 0 Carlson

Mwheal L Schwegman
1000 Norest Center Earl D Reiland

Charles E Golla
5 ast ift Street Douglas J Willtams

Saint Paul. Minnesota Douglas A StU~bndge
A.ert L Underhill

USA $5101 D Randall Kong
FAX 612-298 110 Norman P Fnedenchs

MichaelB Lasky
Telex 29-470 MADG Stp Curtis B Hamire
612, 121" 1 Michael D Schumanr

Michael L Mau
John W Bunch
John A. Clifford
Mark J DiPOetrt
Stewen W Lundbhra
Aarren D We;,,Per

Janet R. Westron
David 0, Johnson
Alan W Kowa-Mchyk
Michael S Sherrill
TImot), .Conrad
Daniel W McDonald
R, Carl Moy
RutIrt C Freed
Daniel J Kluth
Wendy McDonald
Linda M. B)rne
Mark D Schuman
Randall A Hillson
John P Sumner
Brian H Balah
Dawd K Tellekson
Halhe A Ftnucane
John J Grese,
Ste',n J Keough
Paul F Lac1
1'tuhelle M Mlnhel
Philip P Caspers
Gregori A Sebald
.lin H Ai'rett

Re: MUR 2593
E. Kenneth Twichell
Our Ret: M&G-3230.23-US-AA

Dear Ms. Lerner:

This is to acknowledge receipt of and respond to your letter of
June 23, 1989. To the extent I can understand what you are
saying, it would appear that you believe E. Kenneth Twichell to
have violated 2 U.S.C. S441b(a). To the extent that we indicated
that Mr. Twichell was an officer of the National Association of
Real Estate Appraisers, we were in error. Mr. Twichell is not an
otficer of the company. He is, however, a member of the Board of
Directors of the corporation.

Irrespective ot the foregoing, Mr. Twichell would like to resolve
this matter by settling it as soon as possible. It that is what
you are requesting in your June 23, 1989 letter by referencing
"pre-probable cause conciliation", Mr. Twichell requests
settlement ot the matter by that method.

Sincerely,

_c.n

7-

Minneapolis Saint Paul Los Angeles

9UOW#1-%
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U.S. DL~airtfkmt of laor 9MW*Y *t Steanards AdaMistrti o
M9 a noeor Vivia i aa38*1l N. Jlot& Strof-1, *301 :1 W
PJk**RiXr Al 8$016 f M

(602) 241-29#0

July 12, 1969 .I

Director
Federal Election Comi ssi on f '/k ;A;O
999 F Street, K. W.
hbahington, DC 20463

re: Robert Johnson; Int mriational Asxsociation 4'Iutgers, Inc.; %iia tit
Associationi of Real Estat.e Appraisers; ,National Association of
Revi es. Appraisers and .4ortgage U.bdemrTi ters; In tera t onal Real
Eqtate Insti tute; Professional Womens Appraisal .4ssociation; C

Robert Johnson and .Associates; Todd Publishing - 8383 E. Evans
Road, Scottsdale, AZ 85260

Dear Sir:

During an investigation conduc.ted by this orfice to determine if the above 9
referenced firms wre operating in cvwpliance wi h the Fair Labor Stanrzdc
and other Federal labor laws, r came across evidence of posaible violati onsf
Federal laws enforced by your agency.

A former employee of the firms, when intervie.sd in connection with the
investigation, offered the enclosed wri te up detailing what she tzuowt were
violations. I no forwarding it to your office for what ever use you can make of
it. She is willing to discuss the matter with your investigators at any time if
you should deem i t appropriate. She may be reached at:

Barbara Hemeri ek
19414 N. 7th Place
Phoenix, AZ 85024

WK - 371-2453

William kit t'ield
Ccmpl iarnc Otf i'er



11. Possibly Illeal Activity with Reard to Federal lect=ion

Robert G. Johnson served as Chairman for the Republican
Eagles, a fund-raising organization for the Bush campaign
during the 1988 presidential election. It was told to me by
two other employees of the Associations that Johnson used
company funds to make contributions to the Bush campaign, as
wll as to solicit members of the Associations to contribute
to the Bush campaign. The names of these employees who told
me about this activity are:

Patricia Davidson Jean Johnson

A check in the amount of $10,000 was drawn from the company
account and paid to the order of E. Kenneth Twichell, Managing
Director for NAREA; a second check for $10,000 was drawn from
this same account and paid to the order of Timothy Cloud,,
Manager of Computer Operations for the Associations. Twichell
and Cloud were then instructed by Johnson to deposit the
checks into their respective personal checking accounts and
then, write personal checks in the amount of $10,000 each,
paid to the order of the Bush Campaign.

Timothy Cloud did make a copy of the $10,000 check that he
received from Robert Johnson and I believe that he still has
it in his possession. I do not know if Ken Twichell made a
copy of his check, but a personal bank statement could verify
the checking deposit and withdrawal in both cases. Johnson
also may have used this same procedure with another employee
of the Associations, Mr. Stephen Schneck, Director of
Publications, who happens to be his brother-in-law.

Johnson also used funds from the Associations to solicit
members ot NARA/MU Mid NARKA to make contributions to the Bush
campaign. In doing so, he used company stationery, the non-
profit postage meter from the Associations, and employee
labor. A former employee, Kelly Rossi (Executive Assistant
for Ken Twichell) can attest to the fact that she did envelope
stuffing at her home and was paid for it with a check from
NAREA. She may have a copy of the check that she received.

One of the members of NARA/MU who received a contribution
solicitation letter has filed a lawsuit against Johnson and
the Associations. Patricia Davidson has a copy of a letter
which Ken Twichell sent to him, denying that the Associations
had any part in the solicitation. This letter was notarized
under diress by Ann Bourget, the receptionist for the
Associations at that time. When she questioned the purpose
of the letter, Mr. Johnson told her that she didn't need to
understand its purpose, just to notarize it, and that his
attorney was waiting. She did so, for fear of losing her job.



After the election, I personally typed Johnson's resume and
letters to President Bush and 1red Siedler (an associate ot
Wush who serves on his administration in sm way). The
letters and resume described Johnson'sa c pliubment a
Chairman of the Republican Eagles and his qualifications for
a position in the Bush administration. I mailed the letters
and resumes by Federal Express on DeMcsber 3, 1988.

Below are names of persons who may require contact from you:

Kelly Rossi
18002 N 31st St.
Phoenix, AZ 85032
482-8289

Jean Johnson
2849 E. North Lane
Phoenix, AZ 85028
482-6098

Timothy Cloud
996-8062

*Patricia Davidson
(currently relocating to Texas,
will furnish address/phone later)

Ann Bourget

(W) 257-8333



FEDERAL ELECTION COMMISSION

July 28, 1989

William Whitfield
Compliance Officer
employment Standards Administration
U.S. Department of Labor
3221 North 16th Street, *301
Phoenix, Arizona 95016

RE: Pro-KUR 220

Dear Mr. Whitfield:

This is to acknowledge receipt of your letter on July 18,
19S9, advising us of the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended ('the Act'),
by Robert Johnson; international Association Namaq*js, Inc.;
National Association of Real estate Appraisers; national
Association of Review Appraisers and Mortgaje underwriters;
International Real Estate Institute; Professional Noms
Appraisal Association; Robert Johnson and Associates; and Todd
Publishing. We are currently reviewing the matter and will
advise you of the Comission's determination.

If you have any questions or additional information, please
call Robert Raich, the attorney assigned to this natter, at
(202)376-5690. Our file number for this matter is Pre-NIR 220.

Pursuant to 2 U.S.C. 1S 437g(a)(4)(8) and 4379(a)(12)(A),
the Comission's review of this matter shall remain confidential
until the file has been closed.

Sincerely,

Lawrence N. Noble
General Counsel

By: Asoi ener
Associate General Counsel
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FEDERAL ELECTION CONNISSION
999 a Street, N.V.

Washington, D.C. 20463

FIRST GEEAL C0M8EL6 8 REFORT

Pre-MUR 220/UR 2593
STAFF MURDER: R. Raich

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDEKNTS: Z. Kenneth Twichell
Robert Johnson
National Association of Real Estate Appraisers, Inc.
National Association of Review Appraisers and

Mortgage Underwriters, Inc.
International Association Managers, Inc.

RELEVANT STATUTES: 2 U.S.C. SS 441b(a) and 441f

INTERNAL REPORTS CHECKED: NUl 2593 draft General Counsel's
Report

Records from Bush Committee audit
Public Record

FEDERAL AGENCIES CHECKED: U.S. Department of Labor, Uploynent

Standards Administration

I. GENERATION OF MATTER

NUR 2593 involves direct mail solicitations on behalf of the

George Bush for President Committee sent by officials of the

National Association of Real Estate Appraisers, Inc. ("NAREA*).1

The respondents requested pre-probable cause conciliation, and

after analysis of the matter, this Office was prepared to

circulate a report dealing with such request. We recently

1. The reason to believe finding named that respondent simply
as "National Association of Real Estate Appraisers." Through
the Investigation in MUR 2593, the General Counsel's Office has
discovered that the respondent's complete name includes the
suffix "Inc."



received, however, a referral from the Department of Labor which

contains further information and additional allegations of

wrongdoing by MARRA and additional entities (Attachment 1). This

report recommends that the Commission deny respondents,

conciliation request, make new reason to believe findings, and

investigate further in the matters.

II. FACTUAL AND LEGAL ANALYSIS

It is unlawful for any corporation to make a contribution or

expenditure in connection with a federal election, or for any

corporate officer or director to consent to any contribution or

expenditure by the corporation. 2 U.S.C. S 441b(a). No person

may make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution.

2 U.S.C. 5 441f.

According to the referral, the Labor Department's m ployant

Standards Administration, responsible for enforcement of the Fair

Labor Standards Act, interviewed employees of MARRA and other

organizations apparently associated with Robert Johnson, a

director of NAREA. These other organizations are National

Association of Review Appraisers and Mortgage Underwriters, Inc.
(*NARA/MU); International Association Managers, Inc. (NIAM);

International Real Estate Institute; Professional Womens Appraisal

Association; Robert Johnson and Associates; and Todd Publishing.

According to a former employee, other employees of the firms

related to her that "[Robert) Johnson used company funds to make

contributions to the Bush campaign, as well as to solicit members

of the Associations to contribute to the Bush campaign."
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Attachment 1, p. 2.

Specifically, the employee states that company checks of

$10,000 each were used to reimburse Managing Director E. Kenneth

Tvichell, Manager of Computer Operations Timothy Cloud, and

possibly Director of Publications Stephen Schneck for personal

checks to the Bush campaign in the amount of $10,000 each. She

notes that these checks may have come from NARSA, NARA/MU, or IAN.

She also states that Robert Johnson used "company stationary, the

non-profit postage meter from the Associations, and employee

labor" to solicit contributions to the Bush campaign from members

of two of the organizations: NAREA and NARA/MU. At its

conclusion, the referral material lists names, addresses, and

telephone numbers of individuals with personal knowledge of the

transactions in question.

M 2593 so far involves a single mailing sent to NARBA

members by Z. Kenneth Twichell, Managing Director of NARZA. The

attached referral alleges the involvement of additional

incorporated entities, raises new questions of the possible

corporate reimbursement of campaign contributions, and as well

suggests that several direct mail solicitations were sent under

the auspices of these related organizations.2  Accordingly, this

Office recommends the Commission open a MUR; find reason to

2. Information provided by the Audit Division from
computerized records of Bush Committee contributions
corroborates the suggestion that more than a single direct
mailing was sent. Contributions attributable to Mr. Johnson's
fundraiser code came to the Bush campaign from around the
country and in a continuous stream during the months February
through May 1988, while the mailing sent by Mr. Twichell at
issue in MUR 2593 was sent in February of that year.
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4. Merge Min 2S93 Into this matter.

5. Deny at this time the requests for conciliation prior to
findings of probable cause to believe In NUR 2593.

6. Approve the attached Factual and Legal Analyses and
Subpoenas.



7. Approve and send the attached letters.

Lawrence M. Noble
General Counsel

BY:

Asoc~traorl Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analyses
3. Subpoenas
4. Letters

Date



FEDERAL ELECTION COMMISSION
WASHINCTO% c )

NMORANDW4

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/DLLORES R. HARRISb
COMMISSION SECRETARY

DATE: SEPTEMBER 13, 1989

SUBJECT: PRE-MUR 220/MUR 2593
FIRST GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 7, 1989

The above-captioned document was circulated to the
Coumission on Friday, September 8, 1989 at 2:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

CoMissioner Aikens

Coinissioner Elliott xxxxx

Commissioner Josef iak

Commissioner McDonald

Cosuissioner McGarry

Colnissioner Thomas

This matter will be placed on the meeting agenda
for Tuesday, September 19, 1989 at 10:00 a.m.
Please notify us who will represent your Division before the

Commission on this matter.



A. I
SmORa ?us F8URAL ELSICTZON COMN! 51o0

tn the Matter of

a. Kenneth Twichell )
Robert Johnson )
National Association of Real Estate )
Appraisers, Inc.

National Association of Review )
Appraisers and Nortgage Underwriters, )
Inc.

international Association managers, Inc.)

.~X a
4 z9?*,L~)

pre-NUR 220/mUu 2593

CZRTZFICATION

it Hilda Arnold, recording secretary for the Federal

Election Comision executive session of September 19, 1989,

do hereby certify that the Commission decided by a vote of

6-0 to take the following actions in Pro-RUR 220/MMa S93:

1. Open a NUt.

2. Find reason to believe a. Kenneth Tvicbell
and Robert Johnson violated 2 U.S.C.
SS 441b(a) and 441f.

3. Find reason to believe National Association
of Real Estate Appraisers, Inc.; National
Association of Reviev Appraisers and
Mortgage Underwriters, Inc.; and international
Association Nanagers, Inc. violated 2 U.S.C.
SS 441b(a) and 441f.

4. Merge RUR 2593 into this matter.

(continued)
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am 29, i969
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S. Deny at this time the requests for
conciliation prior to findings of
probable cause to believe in NUR 2593.

6. Approve the Factual and Legal Analyses
and Subpoenas, subject to the amendment
of the Factual and Legal Analysis to
Robert Johnson to state he is an officer
of MR A.

7. Approve and send the letters attached to
the General Counsel's Report dated
September 7, 1969.

Commissioners Aikens, Elliott, Josefiak, McDonald,

ncGerry and Thomas voted affirmatively for the decision.

Attest:

Administrative Assistant
Office of the Secretariat

?A 149

Tif, r 117



FEDERAL ELECTION COMMISSION
WASHINCTON, D C O 4W

October 3, 1989

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

D. Randall King, Esquire
Merchant, Gould, Smith,

Edell, Welter & Schmidt
Suite One Thousand
Norwest Center
Saint Paul, Minnesota 55101

RE: MUR 2984
E. Kenneth Twichell
National Association of Real

Estate Appraisers, Inc.

Dear Mr. King:

On September 1 1989, the Federal Election Commission found
that there is reason to believe E. Kenneth Twichell and National
Association of Real Estate Appraisers, Inc. violated 2 U.S.C. SS
441b(a) and 441f, provisions of the Federal Election Campaign
Act of 1971, as amended (Ithe Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's findings,
ia attached for your information.

In MUR 2593, the Commission previously found reason to
believe that E. Kenneth Twichell violated 2 U.S.C. SS 441d(a)
and 441a(a)(1)(A), and that National Association of Real Estate
Appraisers, Inc. violated 2 U.S.C. 5 441b(a). On Septe1ber 19,
1989 the Commission voted to merge MUR 2593 into this matter.
On that date the Commission also denied your request to enter
into conciliation negotiations at this time prior to findings of
probable cause to believe.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Statements
should be submitted under oath.

The Commission has also issued the attached Subpoena which
requires Mr. Twichell to produce certain documentation by
October 30 , 1989, and to appear and give sworn testimony on
December 14, 1989 in Room 3449 of the Federal Building in

Phoenix, Arizona.



ID. Rtandall King, Esquire
Page 2

This matter viii remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the investigation to be
ade public.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Srnco relIy,

DannyL McDonald
Chairmin

Enclosures
Subpoena
Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2974

SUBPOENA

TO: E. Kenneth Twichell

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain activities of National

Association of Real Estate Appraisers and related organizations.

Notice is hereby given that the deposition is to be taken on

December 14 , 1989 in Room 3449 of the Federal Building, 230

North First Avenue, Phoenix, Arizona, beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the following documents:

a. All checks you received from any source for the
purpose of benefitting any candidate for federal
office or any political party in 1988.

b. All letters you authorized, sent, or distributed
soliciting contributions to any candidate for
federal office or to any political party in 1988.

Legible copies which, where applicable, show both sides of the

documents, may be substituted for originals. The documents must

be submitted to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

by October 30 , 1989.
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m~y 0I L , 1989.

Danny L./fcDonald, U Fa rian'
Federal/Election Commission

ATTEST:

Saror i
Secret!V to the Commission

R. Kenneth Twichell
Page 2

WURIEtORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this
A ~ -* I.# h



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: E. Kenneth Twichell MUR: 2984
National Association of Real

Estate Appraisers, Inc.

In the normal course of carrying out its supervisory

responsibilities, the Commission obtained information from

employees of National Association of Real Estate Appraisers, Inc.

(ONAREA") and other organizations associated with Robert Johnson,

a director of NAREA. These other organizations are National

Association of Review Appraisers and Mortgage Underwriters

("NARA/MU*); International Association Managers, Inc. (tIAMO);

International Real Estate Institute; Professional Womens Appraisal

Association; Robert Johnson and Associates; and Todd Publishing.

110 Specifically, a former employee states that company checks

of $10,000 each were used to reimburse Managing Director E.

Kenneth Twichell and others for personal checks to the Bush for

President Campaign. The employee notes that these checks may have

Vf)
come from NAREA, NARA/MU, or IAM.

MUR 2593 involves a single mailing sent to NAREA members by

E. Kenneth Twichell. The new information alleges corporate

reimbursement of campaign contributions, and suggests that several

direct mail solicitations were sent under the auspices of these

related organizations.

It is unlawful for any corporation to make a contribution or

expenditure in connection with a federal election, or for any

corporate officer or director to consent to any contribution or



ezpenditure by the corporation. 2 U.S.C. S 441b(a). No person

may make a contribution in the name of another person or knowingly

permit his nam to be used to effect such a contribution.

2 U.S.C. S 441f.

In accordance with the foregoing discussion, there is reason

to believe C. Kenneth Twichell and MARRA violated 2 U.S.C.

SS 441b(a) and 441f.



FEDERAL ELECTION COMMISSION
WASHIU(; ION, tc 2of3

October 3, 1989

CERTIFIED MAIL
R3TURN RECKIPT REQUESTED

Mr. Robert Johnson
8715 Via De Commercio
Scottsdale, Arizona 85258

RE: MUR 2984

Robert Johnson

Dear Mr. Johnson:

on September 19, 1989, the Federal Election COMmissionfound that there is reason to believe you violated 2 U.S.C.
SS 441b(a) and 441f, provisions of the Federal Election CampaignAct of 1971, as amended (uthe Act"). The Factual and LegalAnalysis, which formed a basis for the Coiision's finding, isattached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days afteryour receipt of this letter. Statements should be submitted
under oath.

The Commission has also issued the attached Subpoena whichrequires you to produce certain documentation by October 301989, and to appear and give sworn testimony on December 151989 in Room 3449 of the Federal Building in Phoenix, Arizona.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to berepresented by counsel, please advise the Commission bycompleting the enclosed form stating the name, address, andtelephone number of such counsel, and authorizing such counselto receive any notifications or other communications from the
Commission.
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Mr. Robert Johnson
Page 2

In the absence of any additional information whichdemonstrates that no further action should be taken againstyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
5 111.18(D). Upon receipt of the request, the Of1lT-e of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be0O made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Robert
Raich, the attorney handling this matter, at (202) 376-8200.

tO~*) Sincerely,

DEtnny L. McDonald
Chairman

Enclosures
Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Robert Johnson MUR: 2984

It is unlawful for any corporation to make a contribution

or expenditure in connection with a federal election, or for any

corporate officer or director to consent to any contribution or

expenditure by the corporation. 2 U.S.C. S 441b(a). No person

may make a contribution in the name of another person or

knowingly permit his name to be used to effect such a

contribution. 2 U.S.C. S 441f.

In the normal course of carrying out its supervisory

responsibilities, the Commission obtained information from

employees of organizations associated with Robert Johnson.

o These organizations are National Association of Real Estate
V) Appraisers, Inc. ("NAREA); National Association of Review

Appraisers and Mortgage Underwriters (*NARA/MU"); International

Association Managers, Inc. ("IAM"); International Real Estate

Institute; Professional Wosmens Appraisal Association; Robert

Johnson and Associates; and Todd Publishing. Mr. Johnson is an

officer of NAREA. According to a former employee, Robert

Johnson used company funds to make contributions to the Bush for

President Campaign, as well as to solicit members of the

organizations to contribute to the Bush Campaign.

Specifically, the employee states that company checks of

$10,000 each were used to reimburse employees for personal

checks to the Bush campaign. The employee notes that these



checks may have come from NAEA, NARA/RU, or IAN. The employ**

also states that Robert Johnson used company stationary, the

non-profit postage meter from the Associations, and employee

labor to solicit contributions to the Bush Campaign from members

of tvo of the organizations: NARRA and NARA/NU.

Accordingly, there is reason to believe Robert Johnson

violated 2 U.S.C. SS 441b(a) and 441f.



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
MUR 2984

SUBPOENA

TO: Mr. Robert Johnson
8715 Via De Commercio
Scottsdale, Arizona 85258

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain activities of National

Association of Real Estate Appraisers and related organizations.

Notice is hereby given that the deposition is to be taken on

December 15 , 1989 in Room 3449 of the Federal Building, 230

North First Avenue, Phoenix, Arizona, beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the following documents:

a. All resumes and cover letters you sent to George
Bush and associates of George Bush.

b. All checks you caused to be drawn on an account
of any company or association for the purpose of
directly or indirectly benefitting any candidate
for federal office or any political party in
1988.

C. All letters you authorized, sent, or distributed
soliciting contributions to any candidate for
federal office or to any political party in 1988.

Legible copies which, where applicable, show both sides of the



Mr. Robert Johnson
Page 2

documents, may be substituted for originals. The documents

must be submitted to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

by October 30 , 1989.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this

day of _ _, 1989.

airma

Danny L. qDonald, Chairman "

Federal lection Commission

o ATTEST:

,e w. EmCon s
Secret ry to the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D C2046

October 3, 1989

1WM RZOUPE "SSThRD

International Association Managers, Inc.
410 Midwest Federal Building
Saint Paul, Minnesota 55101

RE: MUR 2984
International Association
Managers, Inc.

Dear Sirs and Mesdames:

On September 19, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. S 441b(a)
and 441f, provisions of the Federal Election Campaign Act of 1971,
as amended ('the Act'). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

1Under the Act, you have an opportunity to demonstrate that no
action should-be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission's
€Consideration of this matter. Please submit such materials to theGeneral Counsel's Office within 15 days after your receipt of this

7letter. Where appropriate, statements should be submitted underoath.
L)

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
5 111.18(d). Upon receipt of the request, the Of-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



International Association Managers, Inc.
Page 2

Requests for extensions of tine will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Coumission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Robert Raich,
the attorney handling this matter, at (202) 376-8200.

Sincerely,

1anny L2 McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: International Association Managers, Inc. RUR: 2984

It is unlawful for any corporation to make a contribution or

expenditure in connection with a federal election, or for any

corporate officer or director to consent to any contribution or

expenditure by the corporation. 2 U.S.C. 5 441b(a). No person

may make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution.

2 U.S.C. s 441f.

In the normal course of carrying out its supervisory

responsibilities, the Commission obtained information from

employees of organizations associated with Robert Johnson. These

organizations include International Association Managers, Inc.

(*IANM). According to a former employee, Robert Johnson used

company funds to make contributions to the Bush for President

Campaign, as well as to solicit members of the organizations to

contribute to the Bush Campaign.

Specifically, the employee states that company checks of

$10,000 each were used to reimburse employees for personal checks

to the Bush campaign. The employee notes that these checks may

have come from IAN.

Accordingly, there is reason to believe IAN violated 2 U.S.C.

55 441b(a) and 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C ,046

October 3, 1989

RX-VA XZXXPTREQOURSTED
National Association of Review Appraisers

and Mortgage Underwriters, Inc.
408 Ridvest Federal Building
Saint Paul, Minnesota 55101

RE: MUR 2984
National Association of
Review Appraisers and
Mortgage Underwriters, Inc.

C) Dear Sirs and Nesdames:

On September 19, 1989, the Federal Election Commission-- found that there is reason to believe you violated 2 U.S.C.is 441b(a) and 441f, provisions of the Federal Election CampaignAct of 1971, as amended ("the Act*). The Factual and LegalAnalysis, which formed a basis for the Commission*s finding, isattached for your information.
0 Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You ay submit anyfactual or legal materials that you believe are relevant to the" Commission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 1S days afteryour receipt of this letter. Where appropriate, statements0should be submitted under oath.

1In the absence of any additional information demonstratingthat no further action should be taken against you, theCommission may find probable cause to believe that a violationhas occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the OfIice of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable causehave been mailed to the respondent.



National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

Page 2

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. $5 437g(a)(4)(B) and 4 37g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to bemade public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact RobertRaich, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



11

FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENT: National Association of Review MUR: 2984

Appraisers and Mortgage
Underwriters, Inc.

It is unlawful for any corporation to make a contribution
or expenditure in connection with a federal election, or for any
corporate officer or director to consent to any contribution or
expenditure by the corporation. 2 U.S.c. $ 441b(a). No person
may make a contribution in the name of another person or
knowingly permit his name to be used to effect such a

contribution. 2 U.S.C. $ 441f.

WIn the normal course of carrying out its supervisory
responsibilities, the Commission obtained information from

o employees of organizations associated with Robert Johnson.
These organizations include National Association of Review
Appraisers and Mortgage Underwriters, Inc. ("IARA/MU-).

According to a former employee, Robert Johnson used company
funds to make contributions to the Bush for President Campaign,

as well as to solicit members of the organizations to contribute

to the Bush Campaign.

Specifically, the employee states that company checks of
$10,000 each were used to reimburse employees for personal
checks to the Bush campaign. The employee notes that these
checks may have come from NARA/MU. The employee also states
that Robert Johnson used company stationary, the non-profit
postage meter from the Associations, and employee labor to



*olicit cOntributions to the Bush Campaign from members of
MAMA/Mu.

Accordingly, there is reason to believe mAMA/mU violated
2 U.S.c. SS 441b(a) and 441f.
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Pal A. Wolter
Cecil C. Sehmt
Jont S. Sumner
Aie O. Carlos
Nke L Schegmn
IRm 0. bleusd
Chalo K. ol1
0010" J. UHmU'
Dangle A. S1tebridge
Albert L adairhll
D. Rafdal ing
NorMe P. hrederichs
Michael 8. LMky
Curtis B. H e
Michael D. Schumann
Micheel L Mau
John A. Clifford
Mark J. DiPletro
8revet W Lundberg
Warren D, Woessner

Janet t. Westrom
David 0, Johnson
Alen W Kowakeigi
Micheel S Sherrill
Tiohy L Conrad
Da"il W McDonald
R. Carl Moay
Robert C reed
Danuel J. iuth
We#* McDonald
lida V. ftme
Mark t) Sdcuman
Randall A. liln
John P Sumner
Brian N. Keiti
David K Tellekace
HlWge A Flaucane
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Federal Election Commission
Attn: Mr. Danny L. McDonald
Office of the General Counsel
Chairman, Federal Election Commission
99 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2974
Subpoena, E. Kenneth Twichell
Our Ref: M&G 3230.23-US-AA

Dear Mr. McDonald:

This is to acknowledge receipt of the subpoena dated September
29, 1989 for Mr. E. Kenneth Twichell and your letter of October
3, 1989, outlining the position of the Federal Election
Commission.

The subpoena stipulates that, pursuant to 2 U.S.C. S 437d(a)(3),

two categories of documents are to be produced:

a. All checks you received from any source for the
purpose of benefitting any candidate for federal
office or any political party in 1988.

b. All letters you authorized, sent, or distributed
soliciting contributions to any candidate for
federal office or to any political party in 1988.

In response to Production Request (a), there were no checks
received by E. Kenneth Twichell from any source for the purpose

of benefitting any candidate. (See affidavit of E. Kenneth
Twichell, 11 3-6). Thus, there are no documents to be produced
under (a).

MiftnealIS Saint Plal Lon Angele
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Federal Election Commission
Attn: Mr. Danny L. McDonald
October 19, 1989
Page 2

In response to request (b), one letter was distributed by E.

Kenneth Twichell soliciting such contributions. Neither E.

Kenneth Twichell nor the National Association of Real Estate

Appraisers, Inc. (NAREA) presently has a copy of said letter.

However, said letter has previously been provided to the FEC.

The letter was sent out to less than 2,500 individuals, with all

individuals receiving the same letter. This information was

previously supplied in the responses to the FEC's interrogatories

and document requests in MUR 2593. There were no other letters

sent by E. Kenneth Twichell responsive to (b) of the subpoena

and, thus, no documents can be produced for (b).

Although the deposition of Mr. Twichell will not result in any

further useful information, Mr. Twichell will be present at the

Federal Building, 230 North First Avenue, Phoenix, Arizona on

December 14, 1989 at 10:00 a.m.

In your letter of October 3, 1989, you discussed the merger of

MUR 2593 into MUR 2984. You also enclosed your new position in a

factual and legal analysis.

Upon careful review of the factual and legal analysis, and

considerable discussion with Robert G. Johnson and E. Kenneth

Twichell of the National Association of Real Estate Appraisers,

Inc., it appears that some facts upon which you rely on are

erroneous. We will attempt to outline our position and clarify

some of the facts of the present investigation.

FACTUAL AND LEGAL ANALYSIS RELATING TO RESPONDENT,

NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS, INC.

In the first paragraph of the above-identified factual and legal

analysis, it is our position that the National Association of

Review Appraisers and Mortgage Underwriters (NARA/MU);

International Association Managers, Inc. (IAM); International

Real Estate Institute; Professional Women's Appraisal

Association; Robert Johnson & Associates; and Todd Publishing

are all organizations in which Robert Johnson has had at some

time varying degrees of affiliation. (Johnson Aff., 3). It is

stated that Robert Johnson is a director of NAREA. This is

false. As indicated in the Response in NAREA's Responses to

Interrogatories in MUR 2593 of September 28, 1988, Response to

Request No. 3 indicated that Robert Johnson is not a director of

NAREA.



Federal Election Commission
Attn: Mr. Danny L. McDonald
October 19, 1989
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In the second paragraph, you stated that a former employee has

supplied you with information that company checks of $10,000 each

were used to reimburse E. Kenneth Twichell for personal checks

for the Bush For President campaign. You further state that the

employee indicated that these checks may have come from NAREA,

NARA/MU, or IAM. This statement is unequivocally false. Mr.

Twichell has never received company checks of $10,000, or in any

other amount for that matter, for reimbursement of personal

checks to the Bush for President campaign. (Twichell Aff., 3,

Johnson Aff., 4). Mr. Twichell has not received checks from

NAREA, NARA/MU, IAM, or any of the other organizations you have

listed above as reimbursement for personal checks to the Bush for

President campaign. (Twichell Aff., 1 4, Johnson Aff., 5).

You do not indicate the source of the information other than it

came from a "former employee." Thus, we are not in a position to

comment on why such false accusations arose. We respectfully

request the identity of the source so we may respond to the

accusations in a more comprehensive fashion.

In the third paragraph, it is alleged that new information

indicates that a reimbursement of campaign contributions and

several other direct mail solicitations were sent out under the

'auspices" of the related organizations indicated above. Again,

it is not indicated where this *new information" came from.

However, the allegations are false. There was never any

reimbursement of campaign contributions, nor were there other

direct mail solicitations which were sent out under the guise of

the above-identified organizations. (Twichell Aff., 1 5, Johnson

Aff., 6). Our position from the beginning has not changed in

that E. Kenneth Twichell reimbursed the National Association of

Real Estate Appraisers for his direct mail solicitation and there

was no reimbursement of any kind for campaign contributions.

In the remaining two paragraphs, it is alleged that E. Kenneth

Twichell and NAREA violated U.S.C. §§ 441b(a), 441f. Upon

careful review of these sections with the facts of the present

situation, it is our contention there has been no violation of

either of these sections by E. Kenneth Twichell or NAREA. More

particularly, there was no contribution or expenditure from NAREA

or from any corporate officer or director who consented to such

contribution from NAREA. (Twichell Aff., 6). Thus, there is

no factual support for any violation of 2 U.S.C. § 441b(a).



Federal Election Commission
Attn: Mr. Danny L. McDonald
October 19, 1989
Page 4

Furthermore, there has been no violation of S 441f. There were

no contributions made in the names of other persons involving
either E. Kenneth Twichell nor any of the other organizations

listed above. (Twichell Aff., 1 6, Johnson Aff., 7). Thus,

there is no violation of S 441f.

Accordingly, Mr. Twichell and the National Association of Real

Estate Appraisers, Inc., respectfully request the Commission's

reconsideration of the allegations alleged in the factual and

legal analysis of MUR 2984. If you have any questions regarding

this matter, please do not hesitate to contact me. I am sure we

can reach a fair and reasonable settlement of all issues before

us. Thank you.

Sincerely,

Enclos es: Affidavit f Robert G. Johnson
Aof E. Kenneth Twichell



BEFORE THE FEDERAL RLETIOM C IISION

In the Matter of )
) MR 2984

E. Kenneth Twichell )

AFFIDAVIT OF E. KENNETH TWICHELL

STATE OF ARIZONA )
ss

COUNTY OF MARICOPA )

Sir:

E. Kenneth Twichell, being duly sworn, deposes and says as

follows:

1. I am the same E. Kenneth Twichell named in the above-

identified investigation.

2. I have carefully read the factual and legal analysis of

MUR 2984 dated October 3, 1989.

3. I have never received company checks of $10,000 as

reimbursement for personal checks to the Bush for President

Campaign.

4. I have never received any company checks in any amount

from any of the organizations listed in the factual and legal

analysis for personal checks I wrote for the Bush for President

Campaign.

5. I have never been reimbursed for campaign contributions

nor am I aware of direct mail solicitations that were sent under

the auspices of the organizations listed in the factual and legal

analysis.



I)

6. I have never made a contribution in my name knowing

that the contribution was consented or contributed from an

expenditure by a corporation or by any corporate officer or

director of a corporation.

Further affiant sayeth not.

Date E. Kenneth Twichell

Subscribed and sworn before me
this j day of
1989.

CW~iionUpi F&28, 19M

- 2 -



BEPO TE PDRURAL ELETION COMISSION

In the Matter of )
) MUR 2984

E. Kenneth Twichell )

AFFI-DAVIT OF ROBERT G. JOHNSON

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

Sir:

Robert G. Johnson, being duly sworn, deposes and says as

follows:

1. I am Robert G. Johnson, an officer of the National

Association of Real Estate Appraisers.

2. I have carefully reviewed the factual and legal

analysis of MUR 2984 dated October 3, 1989.

3. I have varying degrees of affiliation with the

organizations listed in the first paragraph of the factual and

legal analysis.

4. I am not aware of any checks for $10,000, nor for any

other amount, from any of the listed organizations to reimburse

E. Kenneth Twichell for personal checks to the Bush for President

Campaign.

5. There were no company checks in any amount from any of

the organizations listed in the factual and legal analysis to

reimburse E. Kenneth Twichell for personal checks to the Bush for

President Campaign.



SA
6. I am not aware of any corporate reimbursement of

campaign contributions or direct mail solicitations that were

sent out under the auspices of the organizations mentioned above.

7. I know of no corporate officer or director or any

corporation of which I am affiliated with that has contributed

money to a federal election in the name of another person.

Further affiant sayeth not.

Date
1 V'69

Robert G. J nson

Subscribe and sworn before me
this 15-. day of 4.Aa r ,

1989.

Ar4wc

- 2 -
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Federal Election Commission
Attn: Mr. Danny L. McDonald

Office of the General Counsel

Chairman, Federal Election Commission

99 E Street, N.W.
Washington, D.C. 20463

Janet R. WestromDavid 0. Johnson
Alan W Kowalchyk
Michael S, Sherrill
Timothy R. Conrad
Daniel W McDonald
R. Carl Moy
bobert C Freed
Daniel J luth
Wendy McDonald
Linda M. Byrne
Mark D. Schuman
Randall A Hillson
John P Sumner
Brian H Batilh
David K Tellekson
Haite A l'nucane
John J (resens
Steven J Keough
Paul F I, a
John L Knoble
Michelle M Michel
Philip P Carpes
Greory A Sebald
Jane H Arrett
Albin J Nelson
Robert C Beck
George H Gates

RE: MUR 2984
National Association of Review Appraisers

and Mortgage Underwriters, Inc.

Our Ref: M&G 3230.23-US-AA

Dear Mr. McDonald:

This is to acknowledge receipt of the letter and factual legal

analysis dated October 3, 1989 outlining the position of the

Federal Election Commission. There was a delay in receipt of the

aforementioned letters, due to erroneous addresses being used for

the National Association of Review Appraisers and Mortgage

Underwriters (NARA/MU). Our client was in receipt of the October

3, 1989 documents on November 10, 1989.

In your letter of October 3, 1989, you indicate an option

available to our client to pursue a pre-probable cause

conciliation. At this time, we request a pre-probable cause

conciliation with regard to the National Association of Review

Appraisers and Mortgage Underwriters, Inc.

FACTUAL AND LEGAL ANALYSIS RELATING TO THE NATIONAL
ASSOCIATION OF REVIEW APPRAISERS
AND MORTGAGE UNDERWRITERS, INC.

In the second paragraph of the above-identified factual and legal

analysis, it is alleged the Commission obtained information from

a former employee that Robert Johnson used company funds to make

contributions to the Bush for President campaign, as well as

solicit members of the organizations to contribute to the Bush

campaign. Mr. Johnson has never used company funds to make

contributions to the Bush for President campaign, nor does he

Minnespols Saint Paul Los Angeles



Federal Election Commission
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recall ever soliciting members of any of the organizations for
the purpose to contribute to the Bush campaign (Johnson Aff.
3).

The third paragraph of the factual and legal analysis alleges
that company checks of $10,000 were used to reimburse employees
for personal checks to the Bush campaign. Allegedly, these
checks may have come from NARA/MU. Further allegations state
that Robert Johnson used company stationery, the non-profit
postage meter from the Associations, and employee labor to
solicit contributions to the Bush campaign from members of
NARA/MU. Robert Johnson is not aware of any company checks for
$10,000 used to reimburse employees for personal checks to the
Bush campaign (Johnson Aff. 1 4). Further, Robert Johnson does
not recall using company stationery, nor has he ever used non-
profit postage or any employee labor to solicit contributions to
the Bush campaign from members of NARA/MU (Johnson Aff. 1 5).

it is respectfully requested that the name of the former
employee, and/or other employees that the Commission has obtained
information from, be revealed to the Respondent. The Respondent
cannot effectively respond to such accusations unless the source
of the accusations is known.

Enclosed is an executed Statement of Designation of Counsel.
Also enclosed is a facsimile copy of Mr. Johnson's signed
Affidavit. We will submit the original as soon as possible.

If you have any quastions regarding this matter, please do not
hesitate to contact me.

Sincerely,

K. ~CN

D. Randall King

DRK/ADS/sj d

Enclosures: Statement of Designation of Counsel
Facsimile Copy of Robert G'. Johnson Affidavit



Federal Election Commission
Attn: Mr. Danny L. McDonald
October 30, 1989
Page 2

office or any political party in 1988 (Johnson Aff., 6).
Thus, there are no documents to be produced under request (a),
(b), or (c).

Also in your letter of October 3, 1989, you included a "Factual
and Legal Analysis' for MUR 2984. Due to some unavoidable
circumstances, the letter of October 3, 1989, was not received in
the Law Offices of Merchant, Gould, et al., to properly reply
within 15 days. In a discussion on October 30, 1989 with Robert
Raich, Mr. Raich informed Andrew Sorensen that a response to the
Factual and Legal Analysis may still be submitted on October 30,
1989. We apologize for any inconvenience this may have caused
the Commission, and appreciate consideration of the following
comments.

FACTUAL AND LEGAL ANALYSIS RELATING TO
RESPONDENT ROBERT JOHNSON

In the second paragraph of the above-identified Factual and Legal
Analysis, it is alleged the Commission obtained information from
a former employee that Robert Johnson used company funds to make
contributions to the Bush for President Campaign, as well as
solicit members of the organizations to contribute to the Bush
campaign. Mr. Johnson has never used company funds to make
contributions to the Bush for President Campaign, nor does he
recall ever soliciting members of any of the organizations for
the purpose to contribute to the Bush campaign (Johnson Aff.,
8).

The third paragraph of the Factual and Legal Analysis alleges
that the former employee states that company checks of $10,000
were used to reimburse employees for personal checks to the Bush
campaign. Allegedly, these checks may have come from NAREA,
NARA/MU, or IAM. The paragraph further alleges that Robert
Johnson used company stationary, a non-profit postage meter, and
employee labor to solicit contributions to the Bush campaign for
members of two of the organizations, NAREA and NARA/MU. Robert
Johnson is not aware of any company check for $10,000 used to
reimburse employees for personal checks for the Bush campaign
(Johnson Aff., 9).

Further, Robert Johnson does not recall using company stationary,
nor has he ever used non-profit postage or any employee labor to
solicit contributions to the Bush campaign from members of any of
the organizations listed in the Factual and Legal Analysis



Federal Election Commission
Attn: Mr. Danny L. McDonald
October 30, 1989
Page 3

(Johnson Aff., 10). In summary, respondent is of the belief

that Robert Johnson has not violated either 2 U.S.C. S 441b(a) or
S 441f.

It is respectfully requested that the name of the former

employee, and/or other employees the Commission has obtained

information from, be revealed to the respondent. The respondent
cannot effectively respond to such accusations unless the source
of the accusation is known. It is theoretically possible that

such employees may be disgruntled or have misunderstood some

action they observed while at one of the organizations listed in

the Factual and Legal Analysis, in which case, such accusations
could be readily explained.

Although the deposition of Mr. Johnson will not result in any

further useful information, Mr. Johnson will be present at the

Federal Building, 230 North First Avenue, Phoenix, Arizona, on

December 15, 1989, at 10:00 a.m.

Respondent respectfully states a desire to enter into

conciliation with regard to Robert Johnson in MUR 2984 at this

time or after Mr. Johnson is deposed on December 15, 1989.

Enclosed is an unsigned Affidavit of Robert G. Johnson. Due to

time restraints, we were unable to have the affidavit signed. We

will send a signed affidavit via Federal Express as soon as
possible.

If you have any questions regarding this matter, please do not

hesitate to contact me.

Sincerely,

DR los:R

E loure Af vitof obert 3. Johnson
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In the Matter of
) MUR. 2984Robert Johnson)

AFFIDAVIT OF ROBERT G. JOHNSON

STATE OF ARIZONA )
ss

COUNTY OF MARICOPA

Sir:

Robert G. Johnson, being duly sworn, deposes and says as

follows:

1. I am Robert G. Johnson, an officer of the National

Association of Real Estate Appraisers.

2. I have read the subpoena to Mr. Robert Johnson of MUR

2984.

3. 1 have further read the document requests (a), (b), and

(C) of the aforementioned subpoena.

4. I have never sent any resumes or cover letters to

George Bush and associates of George Bush.

5. I have never caused any checks to be drawn on the

account of any company or association listed in the subpoena or

the Factual and Legal Analysis of MUR 2984 for the purpose of

directly or indirectly benefitting any candidate for federal

office or any political party of 1988.

6. I do not have any letters signed or distributed by

myself which attempted to solicit contributions for any candidate

for federal office or to any political party of 1988.



7. I have carefully reviewed the Factual and Legal

Analysis of MUR 2984 dated October 3# 1989.

8. I have never used company funds to make contributions

for the Bush for President Campaign, nor do I recall soliciting

members of the organizations listed in the Factual and Legal

Analysis for the purpose to contribute to the Bush campaign.

9. I know of no company checks for $10,000 that were used

to reimburse employees for personal checks for the Bush campaign.

More specifically, I know of no checks originating from NAREA,

NARA/MU, or IAM which were used to reimburse employees for

personal checks for the Bush campaign.

10. I do not recall ever using company stationary, nor have

I ever used a non-profit postage meter from any of the

associations or employee labor to solicit contributions to the

0Bush campaign from members of the organizations NAREA or NARA/MU.

0 Further affiant sayeth not.

Date Robert G. Johnson

Subscribed and sworn before me
this day of
1989.

Notary Public

- 2 -
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EXPRESS MAIL

November 27, 1989

Federal Election Commission
Attn: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463
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Re: MUR 2984
Respondent: National Association of Review

Appraisers and Mortgage Underwriters, Inc.
Respondent: International Association Managers, I
Our Ref: R&G 3230.23-US-AA

Dear Mr. Raich:

Enclosed are two originally-executed affidavits of Robert G.
Johnson corresponding to the above-referenced matters.

If you have any questions, please do not hesitate to contact
at 612/298-1055.

Sincerely,

net R. Westrom
mid 0, Johnson
mW Kotchyk
chul S. Sherrill
mothy R. Conrad

Iel W. McDonald
Carl Moy
bertC Freed

lAW J. KIuth
m y McDonald
ads . Byrne
ark D. Schuman
adoll A. Hillson
at P Sumner

tan H. Batzli
"d K Telekson
llt A Plnucane
hn J Oresens
P' n J Keough
iii r Lacy
hn , Knoble
cholle M Michel
illp P cUspers
esory A Selbald
ne H. Arett
in J, Nelson
bert C. Beck
wors H Gates

nc.

me

:z i

D. Randall King

DRK/ADS/s jb

Enclosures: Signed Affidavit of Robert G. Johnson for National
Association of Review Appraisers and Mortgage
Underwriters, Inc.

Signed Affidavit of Robert G. Johnson for
International Association Managers, Inc.

CD G *

z
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2984

NATIONAL ASSOCIATION OF REVIEW )
APPRAISERS AND MORTGAGE )
UNDERWRITERS, INC. )

AFFIDAVIT OF ROBERT G. JOHNSON

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

Sir:

Robert G. Johnson, being duly sworn, deposes and says as

follows:

1. I am Robert G. Johnson, an officer of the National

Association of Real Estate Appraisers, Inc.

2. I have carefully reviewed the factual and legal

analysis of MUR 2984 dated October 3, 1989, involving the

National Association of Review Appraisers and Mortgage

Underwriters, Inc.

3. I have never used company funds to make contributions

for the Bush for President campaign, nor do I recall soliciting

members of NARA/MU for the purpose to contribute to the Bush

campaign.



k 0
4. I know of no company checks for $10,000 that were used

to reimburse employees for personal checks for the Bush campaign.

More specifically, I know of no checks originating from NARA/MU

which were used to reimburse employees for their personal checks

for the Bush campaign.

5. I do not recall ever using company stationery, nor have

I ever used a non-profit postage meter from any of the

associations or employee labor to solicit contributions to the

Bush campaign from members of NARA/MU.

Further affiant sayeth not.

Date Robert G. Joh

Subscribed and sworn before me
this ZW day of pcvew Pf ,
1989.

- 2 -



BEFORE THE FEDERAL ELECT~ION COMMISSION

In the Matter of)
MtJR 2984

INTERNATIONAL ASSOCIATION)
MANAGERS, INC.

AFFIDAVIT OF ROBERT G. JOHNSON

STATE OF ARIZONA )
ss

COUNTY OF MARICOPA)

Sir:

Robert G. Johnson, being duly sworn, deposes and says as

follows:

1. I am Robert G. Johnson, an officer of the National

Association of Real Estate Appraisers, Inc.

2. I have read the legal and factual analysis regarding

the International Association Managers, Inc., MUR 2984.

3. I have never used company funds to make contributions

for the Bush for President campaign, nor do I recall soliciting

members of the organizations listed in the factual legal analysis

for the purpose to contribute to the Bush campaign.



4. I know of no company checks for $10,000 that were used

to reimburse employees for personal checks for the Bush campaign.

More specifically, I know of no checks originating from NAREA or

IAM which were used to reimburse employees for their personal

checks for the Bush campaign.

Further affiant sayeth not.

Date R6bert G. John

Subscribed and sworn before e
this ZI day of PvmDv.f
1989.

3 0 3.9

- 2 -
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Federal Election Commission
Attn: Mr. Danny L. McDonald
Office of the General Counsel
Chairman, Federal Election Commission
99 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2984
Subpoena, Mr. Robert Johnson
Our Ref: M&G 3230.23-US-AA

Joe D. Gould
PUImp H. eSmith
Robot. Edell
Pul A. Welter
Cecl C. Sihmidt
John S. Semner
Ala 0. Crboa
Miela L Scnbegman

rM D. Rloand
C1arle1 L Oal11DoulJ.W m

Demo" I wwwDous A. Strautan
Alern L Underhill
D, Randall King
Nermn P' Plederichs
Mkbhae B. Laky
Curtis B. Hawe
Michael D. Schumann
Mielu L Ham
John A. Clfford
Mark J- DiPietro
Steven W. Landberg
Warren D. Woesaner

Janet R. Westrom
David 0 Johnson
Aka W Rowalchyk
MIhael 8. Shernll
Timothy t. Conrad

utlel W McDonald
R. Carl Moy
Robert C. Freed
Daniel J, Kuth
Wendy McDonald
LUnd M. Byrne
Mark D Schuman
Randall A Hillson
John P Sumner
Bria H Satai
David K Tvileksom
Hallie A Flnucare
John .1 fOresens
Strev J Keough

John 1, Knoble
Michall, M Michel
Ptlip P Capers
GreOey A Sebald
Jane H Airett
.kfn J Nelson
Robert C Beck
George H Gates

Dear Mr. McDonald:

This is to acknowledge receipt of the subpoena dated September

29, 1989, for Mr. Robert Johnson and your letter of October 3,

1989, outlining the position of the Federal Election Commission.

The subpoena stipulates that, pursuant to 2 U.S.C. S 437d(a)(3),

three categories of documents are to be produced:

(a) All resumes and cover letters sent to George Bush
and associates of George Bush;

(b) All checks caused to be drawn on an account of any
company or association for the purpose of directly or
indirectly benefitting any candidate for federal office
or any political party in 1988; and

(c) Letters authorized, sent, or distributed by Mr.
Johnson soliciting contributions to any candidate for

federal office or to any political party in 1988.

In response to production request (a), Mr. Johnson is not aware

of any resumes or cover letters sent to George Bush or associates

of George Bush from Mr. Johnson (Johnson Aff., 1 4). In response

to production request (b), Mr. Johnson did not cause any checks

to be drawn on the account of any company or association for the

purpose of directly or indirectly benefitting any candidate for

federal office or any political party in 1988 (Johnson Aff.,

5). In response to production request (c), Mr. Johnson does not

have any letters signed or distributed by himself, which
attempted to solicit contributions for any candidate for federal

MInApol Sent Paul Los Angeles

--
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November 6, 1989

Mr. Robert Raich
Federal Election Coumission Ir
999 "E" Street, NW
Washington, D.C. 20463

qT Dear Mr. Raich:

Attached please find a photocopy of one of my paychecks with
the address of Valley National Bank circled for your

- reference. This particular check was drawn from the
International Association Managers, Inc. account (account #
circled at bottom of ch ck).

Also attached please find a list of all of the associations
10 that Mr. Johnson operated at 83S3 . Evans Rld. in Acottsdale,

AZ. This may assist you in mtermining which account the
alleged $10,000 campag contribution hec were drawn from.
I know that the account for Todd Publishing was also at Valley
National Bank (but I am not able to locate the copy of the

C-N deposit slip for Todd Publishing as I had promised you
earlier).

I am quite certain that each association's account was at
Valley National Bank, as well as Mr. Johnson's personal
accounts.

As I stated, Ann Bourget would probably be able to provide
more information about Mr. Johnson's banking activities. I
have been unsuccessful at locating her, however.

I hope this information is of help to you. Please let me know
if I can be of further assistance.

Sincerely,

Barbara J. Hemmerick
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International Association Managers, Inc. (998-2000)

National Association of Real Estate Appraisers (NARRA) (948-8000)

National Association of Review Appraisers
and Mortgage Underwriters (RARA/IU) (998-3000)

International Real Estate Institute (IRKI) (998-8267)

Professional Womens Appraisal Association (PWAA)

Robert Johnson and Associates (RJA)

Relocation Management Network (RlN) or
National/International Relocation Directory
(address as stated on order form: 1901 Avenue of the Stars,
Suite 1774, Los Angeles, CA 90067, 1-800-553-3396)

P.O. Meter 06801801
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Federal Election Commission
Attn: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

Jib D. Gmd
Plpit Smith

Paul A. WMlter
ol C obmladtJobs S. Somers
Abm 0. Calon
Neboal L Schwegman
ail D. SiAW

(ate sL 911a
OW" J. Utw,

D&Ouga A. Struwidge
Abort L Uderlhull
D. Rwand Kifg
N"ow r fiedenchs
uIchael . Lasky
Caftl 8- oamit
Micael D. Schumann
Michael L Mau
JOhn A. wlord
Mark I DiPftr
Skewen W Lundberg
Wrnen D. Wbessner

Re: MUR 2984
Subpoena, Mr. Robert Johnson
Our Ref: MSG 3230.23-US-AA

Dear Mr. Raich:

Janet R. Westrom
David 0. Johnson
Alan W Kowalkhvk
Michael S. Sherrill
Timothy L Conrad
Daiael W, McDonald
IL CrWl Moy
Robert C Freed
Dulel J. lIuth
Wendy McDonald
Un . Byrne
Mark D. Schuman
Randall A Hilhon
John F Sumner
Bnan H. Batai
David K Tellewn
Haltie A Finucane
John J (lrmqem
ste j.1 Keough
NOtu r t"
John I, Knoble
Michllf H Micl
Philip P Casers
OrOory A Sebald
Jan H Arrett
Abisa J NelaoRolert C Rock
Gew , H Gat

7, _

Enclosed is a designation of counsel and a signed affidavit of
Robert G. Johnson for MUR 2984. We apologize for the delay in O
the submission of these documents.

If you have any questions, please do not hesitate to contact me
at 612/298-1055.

Sincerely,

Andrew D. Sorensen

ADS/sjb

Enclosures: Signed Affidavit of Robert G. Johnson
Statement of Designation of Counsel

--i €' '1-,

Minneapolis Saint Paul Los Angeles

I A'

I--t
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W" s8 ... D. Randall King. R~ a

a mMerchant, Gould, Smith r Edell,
W1Ter & Schmidt, P.A.

1000 Norwest center
St. Paul, Mi nnesota 55101

612/298-1055

he shfweve-em-d individual is hereby designated s my

omna.1 and is authorIsed to reCOMvt any notifiations 04. other

oiletios from th* Comission and to act on mW bebalt Sot*
the Oaission. L

T7
i' 8- -

U ur

m mom

Robert G. Johnson
officer
National Association of Real Estate

Appraisers, Inc.
8383 East Evans Road

Scottsdale, Arizona 85260-3614

602/991-9719

602/948-8000

•,-",,, e' ~ Pt -P , 0 ^ 0
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
MUR 2984

Robert Johnson )_)

AFFIDAVIT OF ROBERT G. JOHNSON

STATE OF ARIZONA )
ss

COUNTY OF MARICOPA )

Sir:

Robert G. Johnson, being duly sworn, deposes and says as

follows:

1. I am Robert G. Johnson, an officer of the National

Association of Real Estate Appraisers.

2. I have read the subpoena to Mr. Robert Johnson of MUR

2984.

3. I have further read the document requests (a), (b), and

(c) of the aforementioned subpoena.

4. I have never sent any resumes or cover letters to

George Bush and associates of George Bush.

5. I have never caused any checks to be drawn on the

account of any company or association listed in the subpoena or

the Factual and Legal Analysis of MUR 2984 for the purpose of

directly or indirectly benefitting any candidate for federal

office or any political party of 1988.

6. I do not have any letters signed or distributed by

myself which attempted to solicit contributions for any candidate

for federal office or to any political party of 1988.



* 0
7. I have carefully reviewed the Factual and Legal

Analysis of MUR 2984 dated October 3, 1989.

8. I have never used company funds to make contributions

for the Bush for President Campaign, nor do I recall soliciting

members of the organizations listed in the Factual and Legal

Analysis for the purpose to contribute to the Bush campaign.

9. I know of no company checks for $10,000 that were used

to reimburse employees for personal checks for the Bush campaign.

More specifically, I know of no checks originating from NAREA,

NARA/MU, or IAM which were used to reimburse employees for

personal checks for the Bush campaign.

10. I do not recall ever using company stationary, nor have

I ever used a non-profit postage meter from any of the

associations or employee labor to solicit contributions to the

Bush campaign from members of the organizations NAREA or NARA/MU.

Further affiant sayeth not.

, ---,_- //ZK

Date Robert G. Jo o

Subscribed and sworn before me
this day of e
1989.

Notary Public

- 2 -
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FEDERAL ELECTION COMMISSION
% %ASH1%CTO\% DC 1046 J

November 15, 1989

CIRTIFZED NAIL
HfVM NRCIRRT REQUZSTED

Mr. Timothy Cloud
1720 East Thunderbird
Phoenix, Arizona 85022

RE: MUR 2984

Dear Mr. Cloud:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached Subpoena which reqires you
to appear and give sworn testimony on December 13 , 1989 inRoom 3449 of the Federal Building in Phoenix, Arizona inconnection with an investigation the Commission is conducting.The Subpoena also requires you to produce certain documentation.The Commission does not consider you a respondent in this
matter, but rather a witness only.

Because this information is being sought as part of aninvestigation being conducted by the CoNmission, theconfidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.That section prohibits making public any investigation conductedby the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to be sorepresented, please advise us of the name and address of yourattorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $30.00, plus mileage at the rate of 21cents per mile. You will be given a check for your witness feeand mileage at the time of the deposition.



Mr. Timothy Cloud
Page 2

Within two days after your receipt of this notification,
please confirm your scheduled appearance with Robert Raich, the
attorney handling this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)UR 2984

SUBPOENA

TO: Mr. Timothy Cloud
1720 East Thunderbird
Phoenix, Arizona 85022

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain activities of National

Association of Real Estate Appraisers and related organizations.

Notice is hereby given that the deposition is to be taken on

December 13 , 1989 in Room 3449 of the Federal Building, 230

North First Avenue, Phoenix, Arizona, beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce legible copies of all checks you received

from any source, and all checks you wrote, in 1988 for the

purpose of benefitting any candidate for federal office or any

political party. The documents must be submitted to the Office

of the General Counsel, Federal Election Commission, 999 E

Street, N.W., Washington, D.C. 20463, by November 30, 1989.



Mr. Timothy Cloud
Page 2

WHERUFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this

day of , 1989.

/anny X. McDonala, Cairman
Federl tiElection Commission

ATTEST:

Marjr y W. NConmissiSecrezry to the Comission
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MERCHANT & GOULD

FEDERAL EXPRESS

November 22, 1989
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Federal Election Commission
ATTN: Mr. Danny L. McDonald
Office of the General Counsel
Chairman, Federal Election Commission
99 E Street, N.W.
Washington, D.C. 20463

Jo . D. ndPhIpt I. Smith
Ibboi 17. IdoU)
PalA Walter
C4meQ C. Sobmldt
Jo S. S1umner
Alas 0. Cvmd1
Miebsa L Scbwegma
mit D. blNd
Chlm L 00"m
Dowq J. Go s-lw I,. U~wm

~br L UuiWb
D. ham Il m
Nei1Ma P fuloderichs
MicaAl & Lashy
Cuita 1K Rasi
M~cha D. Schumann
Mcae L Mau
Jm CWiford
Muk J. Dldhetr
Stamm W LUndbers
Warre. D. Woemner

Jam t westomDavd 0o. n on
Aia W Unakicyk
Miehaw S. Sberrill
1i *q fL Courad
DNiel W VcDonald
R. Carl yoy
Ihh~n C. Fred
Dae J Iluth
Ws* McDonald
U26a M, ftm
uat D. Schmn
Randl"l A Hlson
Jobs P sumner

DOd K Nlekson
Hale A tlicane
Johia J Gripens

Paul V Lwy
Jof h , KmNe
MWIN010 X. Michel
Plot# P CaIMr
Gtlor A Sebald
jasm Akryou
ARM J Welson
Reba I r SftjX'

Robo, 1R Geck
Oeor e H Ot.

RE: MUR 2984
International Association Managers, Inc.
Our Ref: M&G 3230.23-US-AA

Dear Mr. McDonald:

This is to acknowledge receipt of the letter and factual legal

analysis dated October 3, 1989 outlining the position of the

Federal Election Commission. There was a delay in receipt of the .

aforementioned letters, due to erroneous addresses being used for -

the International Association Managers, Inc. Our client was in c
receipt of the October 3, 1989, documents on November 10, 1989.

In your letter of October 3, 1989, you indicate an option
available to our client to pursue a pre-probable cause

conciliation. At this time, we request a pre-probable cause

conciliation with regard to the International Association
Managers, Inc.

FACTUAL AND LEGAL ANALYSIS RELATING TO THE
INTERNATIONAL ASSOCIATION MANAGERS, INC.

In the second paragraph of the above-identified factual and legal ©

analysis, it alleged that a former employee informed the

Commission that Robert Johnson used company funds to make

contributions to the Bush for President campaign, as well as
solicit members of the organizations to contribute to the Bush

campaign. Mr. Johnson has never used company funds to make

contributions to the Bush for President campaign, nor does he

recall soliciting members of any of the other organizations for

the purpose of contributing to the Bush campaign (Johnson Aff. V
3).

Mimmepolia Sain Paul Low Aeles

74
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Federal Election Commission
November 22, 1989
Page 2

The third paragraph of the factual and legal analysis alleges
that company checks of $10,000 were used to reimburse employees
for personal checks to the Bush campaign and that the checks may

have come from International Association Managers, Inc. Robert
Johnson is not aware of any company checks for $10,000 used to

reimburse employees for personal checks to the Bush campaign
(Johnson Aff. 4). No checks have come from International
Association Managers, Inc., to reimburse employee contributions.

it is respectfully requested that the name of the former
employee, and/or other employees that the Commission has obtained
information from, be revealed to the Respondent. The Respondent
cannot effectively respond to such accusations unless the source
of the accusations is known.

Enclosed is an executed Statement of Designation of Counsel.
Also enclosed is a facsimile copy of Mr. Johnson's signed
Affidavit. We will submit the original as soon as possible.

If you have any questions regarding this matter, please do not
hesitate to contact me.

Sincerely,

D. Randall King

DRK/ADS/s jd

Enclosures: Statement of$L Designation of Counsel
Facsimile Copy of Robert G. Johnson Affidavit



M 2984
ISSwI

-s

D. Randall King. Esq.

Merchant, Gould. Smith,
Edell, Welter & Schmidt, P.A.

1000 Norwest Center

St. Paul, Minnesota 55101

612/298-1055

?ho abov-nanod individual is bereb7 designated as my

counsel and is authorized to receive any notifications an. other

cmmicationms frm the Cmission and to act on my behalf Before

the ~Coiision. .01

11-10-89
Date

maIs US

OWN lom&amino mom

Robert G. Johnson
Officer
International Association Managers, Inc.

8383 East Evans Road

Scottsdale, Arizona 85260-3614

602/991-9719

602/948-8000
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i~zTUB FEERAL u cION coIsez O.

In the-Hatter of 2) HUR 2984

IN!?IOAL ASSOCIATION )
lMltES, INC.

)

AfIDAVITM --BOB=R G. JOHNSON

STATE Or ARIZOA ) s
C~l fo 0? IRICOPA

Sir:

Robert G. Johnson, being duly sworn, deposes and says as

1. I am Robert G. Johnson, an officer of the National

Asociation of Real Estate Appraisers, Inc.

2. I have read the legal and factual analysis regarding

the International Association Managers, Inc., MUR 2984.

3. 1 have never used company funds to make contributions

for the Bush for President campaign, nor do I recall soliciting

members of the organizations listed in the factual legal analysis

for the purpose to contribute to the Bush campaign.



4. 1 know of no company checks for $10,000 that were used

to reimburse employees for personal checks for the Bush campaign. -

love specifically. I know of no checks originating from NAREA or

IAM wthch were used to reimburse employees for their personal

checks for the Bush campaign.

Further affiant sayeth not.

Date ,

Subscribed and morn beforee
0% this J ~~day of .

1939.

Ib

- 2 -
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MERCHANT&GOULD

BY TELECOPIER
(Confirmation Copy to Follow)

November 27, 1989

Federal Election Commission
ATTN: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

Prefisional Amelutlon Pea A. IVme
Piabt, Trademak & CMUS C. S dt

Jobs S. seuan
cmot Lm, AIoe Corbin

Mb$W L Jlobegman
100 No"e center be 0. Wod

66 la" fth SOW D.Oft J. Vahaui

Sit le Minsmeoa Doom & wbre
A b L 00dwhl

U.SA 56601 D el" iN

FAX 612/Iv1u Nomin hiederchsMk"bda. Laky
Telex 29747O WANDO Stp CyrUs 9 Roare

612/2-1065 Mkb*W D Schumann
WeelI L M"i

Jobs A. Vbford
Mart J WWo
Stes W LUndtwrs
Warr" D woruner

RE: MUR 2984
Our Ref: M&G 3230.23-US-AA

Janet R, Westrom
David 0 Johnson
AleW W.osuchyk
Michael S Sherrill
T1iothy t Conrad
Daniel W McDonald
a. Carl Moy
Robert C Freed
Dlelel J, Kut
Wendy McDonald
Linda M. "yn
Mark . Schuma
Randall A Hillson
John P Sumner
Brta H s t
David K YTll son
Hallit A rinuane
John I Orrsens
Steren J Keougl
Paul r LoC)
John~ L Knoble
Mchell M Michel
Philip P Caspera
Greory A Sebad
Jan* H Arrett
Albin J Nelso,
Robert C Beck
George H Gates

Dear Mr. Raich:

This letter acknowledges the Federal Election Commission's letter
and subpoena of November 15, 1989, subpoenaing Mr. Timothy Cloud
on December 13, 1989. The subpoena requests legible copies of
all checks received from any source and all checks written in
1988 for the purpose of benefitting any candidate for a federal
election or any political party.

Mr. Cloud will be present in Room 3449 of the Federal Building in
Phoenix, Arizona, on December 13, 1989, at 10 a.m. Mr. D.
Randall King of the firm Merchant, Gould et al. will be
representing Mr. Cloud at the deposition.

Mr. Cloud is complying with the document requests and will
produce, if any, all documents requested under the subpoena. In
a discussion on November 27, 1989, I informed you that the
documents, if any, may be submitted after November 30, 1989, due
to logistical problems, but will be submitted as soon as
possible.

We have also agreed you will depose Mr. E. Kenneth Twichell and
Mr. Robert G. Johnson following Mr. Timothy Cloud at an earlier
time than scheduled, if time permits, and if agreeable to both
parties.

If you have any questions regarding this matter, please do not
hesitate to contact me.

Sincerely,

Andrew D. Sorensen

ADS/sjb

Minneapolis Saint Paul Los Angele

3;
Z7 .

(I- ,,
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i0 ,29§4da ml~
um. w D. Randall Kinc. Esq.

Merchant. Gould. Smith,
Edell, Welter & Schmidt, P.A.

1000 Norwest Center

-3

St.- Paul. Minnesota 55101

612/298-l055

Tbe above-named individual is hereby designated as my

counsel and is authorized to receive any notifications ain4. other

om islatim from the Camission and to act on my bebalt bfoe

the Cimisaion.

11-10-89
Date

- 3iml'8 IB Robert G. Johnson
O ffcicer
Natinal, Association of Review Appraisers

and Mortgage Underwriters, Inc.
8383 East Evans Road

mw lw

Scottsdale. Arizona 85260-3614

602/991-9719

602/948-8000



DRYM "IX PBDERAL ELECTION COM4MISSION

In the-itter of
) MR 2984

X"nOHM ASSOCIATION OF REVIEW )
APPRAZSE8 AND MORTGAGE
UNDITZRS INC.

AFFIMAVIT Ot ROBERT Go JO RS O

STATB OF ARIZONA )
) ss

C0MT OF MARICOPA )

Sir:

Robert G. Johnson, being duly sworn, epOes and says as

follows:

1. I am Robert G. Johnson, an officer of the National

Association of Real Estate Appraisers, Inc.

2. I have carefully reviewed the factual and legal

analysis of MUR 2984 dated October 3, 1989, involving the

National Association of Review Appraisers and Mortgage

Underwriters, Inc.

3. I have never used company funds to make contributions

for the Bush for President campaign, nor do I recall soliciting

members of NARA/KU for the purpose to contribute to the Bush

campaign.



UT

4. ! know of no coopany checks for $10,000 that were used

to reimburse employees for personal checks for the Bush caal gn. -

More specifically, I know of no checks originating from t IIU

which were used to reimburse employees for their personal checks

for the Bush campaign.

S. I do not recall ever using company stationery, nor have

i ever used a non-profit postage meter from any of the

associations or employee labor to solicit contributions to the

Bush campaign from members of NRA/MU.

Further affiant sayeth not.

Date " / Robert G.Jo n

Subscribedpand sworn before me
the . 2 day of p4wt .r _,

.' - "
Qr%

- 2 -
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I. -
Whe Cpissii has fasin reason ,to b v f e

relpondents vicd0d 2 V.S.C. lSf 441b(a) a0d441, awad baa

approved l* ea. to a. Lenth fvlcheUl, Aftsrt Johnson and
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"*ese witnesses have stated facts contrary-to information

supplied by tRsss. Twiebell and Johnson. Fr ezamle , the

witnesses state that employees wete reimbursed for their

contributions and that the corporations paid for solicitations#

allegations that the respondents deny. it appears that furtwor

light would be shed in this matter by a review of complete

financial records. Moreover, these records should be reviewed

prior to the depositions. Accordingly, this Office rcoann ds

that the Commission approve the attached Subpoenas to Produce
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Lawrence at. Noble
General Counsel

Mociate General Co~*s..l
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3310mg TU33 MDIUL BLECYON CONKISSON

In the matter of

3. Kenneth Twichell
&*Ort Jolhson
Witional Association of Real Rstate
Appraisoer Inc.
National Association of Review Appraisers
and Mortgage Underwriters, Inc.
international Association Managers, Inc.

) MR 2994

CERTIFICATUON

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 29, 1989, the

Commission decided by a vote of 4-0 to take the following

actions in MM 2904:

1. Approve the Subpoenas to Produce Documents, as
recPmended in the General Counsel's Report
dated November 22, 1989.

2. Apprve and send the letters, as re
in the General Counsel's Report dated
Novemer 22, 1989.

Commissioners Elliott, Josefiak, Mcoarry and Thomas voted

affirmatively for the decision; Commissioners Aikens and

McDonald did not cast votes.

I J
/ W I. rP
Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Attest:

z&.Ad&
~M Marjorie W. Rmmons
Secretary of the Commission

Friday, Nov. 24, 1989 1:08 p.m.
Monday, Nov. 27, 1989 11:00 a.m.

Wednesday, Nov. 29, 1989 11:00 am.

mE II



FEDERAL ELECTION COMMISSION

WASHMCTO% 0 C 3&1I

ovmuer 30, 1989

D. Iandall hing. Isqire

Mrchant a Gould
1000 Iorvest Center
SS Bast Fifth street
Saint Paul, Minnesota 55101

RE: mUR 2964
R. Kenneth Tvichell
Robert JohnsonN National Association of Real
Estate Appraisers, Inc.

VNational Association of
Review Appraisers and
Mortgage Underriters. Inc.

International Association
,anagers, Inc.

NIS Dear Mr. ag:

The Federal Election Commission has found reason to believe
your clients violated 2 U.S.C. Sf 441b(a) and 441f, provisions
of the Federal Election Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the
Comission has issued the attached subpoenas requiring your
clients to provide documents which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended, and
Chapters 95 and 96 of Title 26, U.S. Code.

if you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lavrence K. Noble
General Counsel

BY: Le. r~ r
Associate Gdneral Counsel

Enclosures
Subpoenas to Produce Documents



BEroE TuE FEDERAL ELECTION COMISSION

In the Matter of
)UR 2984

SUBPOENA TO PRODUCE DOCURENTS

TO: International Association Managers, Inc.

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on December 11, 1989, at 9:00 a.m., in

Room 3449 of the Federal Building, 230 North First Avenue,

Phoenix, Arizona, or such other location as may be agreed upon.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of __ , 1989.

any .. McDonald, Chairman
Federal Election Comission

ATTEST:

arjor W. ConsSecret!Iy to the Coasission
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INSTRUCTIONS

In responding to this document request, furnish all
documents and other information,, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.

DEVINITIONS

For the purpose of this document request, including the
instructions thereto, the terus listed below are defined as
follows:

'You* shall mean international Association managers, Inc.,
including all officers, directors, employees, agents, or
attorneys the reof.

*Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

'And" as well as 'or' shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.
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*Specified Persons* shall mean any candidate for federal
office; any federal political committee; any political partyl
National Association of Real Estate Appraisers, Inc.; Natiogal
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; Z. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUEnT REQURST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of January 1 through June 30,

19868.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of January I through June 30, 1988. Such documents

include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.
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3. Produce all documents constituting communications

during the period of January 1, 1987 through December 31, 1988

in which Robert Johnson, S. Kenneth Tvichell, National

Association of Real Estate Appraisers, Inc., National

Association of Review Appraisers and Mortgage Underwriters,

Inc., International Association managers, Inc., International

Real Estate Institute, or Professional Womens Appraisal

Association requested support for any federal candidate or

political party. Produce all letters, statements, invoices,

vouchers, receipts, checks, and any other documents which in any

way relate, pertain, or refer to such communications.



VT

BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )

Mlii 2984

SUDs OXA TO PRODUCE DOCUWMOTS

TO: National Association of Reviev Appraisers and Mortgage
Underwriters, Inc.

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned natter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

N Notice is given that these documents must be presented for

inspection and copying on December 11, 1989, at 9:00 a.m., in

Roon 3449 of the Federal Building, 230 North First Avenue,
0 Phoenix, Arizona, or such other location as may be agreed upon.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

r) WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of Y A__, 1989.

/ /-

Danny ,L. McDonald, Chairman
Federal Election Commission

ATTEST:

Marjore w. Emmons
Secretary to the Commission



WJUVU
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INSTRUCTIONS

in responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,,
Including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Bach
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the manner in which such further or different information
cam to your attention.

DBFINITZONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as

O follows:

"You* shall sean National Association of Review Appraisers
and Mortgage, Underwriters, Inc., including all officers,
directors, employees, agents, or attorneys thereof.

*Document* shall mean the original and all non-identical
r) copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other comercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*And* as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.
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"Specified Persons" shall mean any candidate for federal
officet any federal political committees any political party;
National Association of Real Rotate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; a. Kenneth TNichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT TEQORS?

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of January I through June 30,

1966.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

0 transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of January 1 through June 30. 1988. Such documents

include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.
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3. Produce all documents constituting communications in

which Robert Johnson, S. Kenneth Twichell, National Association

of Real estate Appraisers* Inc., National Association of Review

Appraisers and Mortgage Underwriters, Inc., International

Association Managers, Inc., International Real Estate Institute,

or Professional Womens Appraisal Association requested support

for any political candidate. Produce all letters, statements,

invoices, vouchers, receipts, checks, and any other documents

which in any way relate, pertain, or refer to such

communications requesting support for a political candidate.



BEFORE TUE FEDERAL ELECTION CONNISSION

In the Matter of )
MUR 2984

SUBPOENA TO PRODUCE DOCUIMTS

TO: National Association of Real Estate Appraisers, Inc.

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on December 11, 1989, at 9:00 a.m., in

Room 3449 of the Federal Building, 230 North First Avenue,

Phoenix, Arizona, or such other location as say be agreed upon.

Legible copies which, where applicable, shov both sides of the

documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of 4i 1989.

///, /

Danny L/ McDonald, Chairman
Federat Election Commission

ATTEST:

Marjori' W. Emmons
Secret, to the Commission
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INSTRUCTIONS

in responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rest*.

This document request in continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall Man National Association of Real Estate
Appraisers, Inc., including all officers, directors, employees,
agents, or attorneys thereof.

*Document* shall mean the original and all non-identical
0 copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
exist. The torn document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other co mmo rcial paper, books, letters, contracts, notes,
diaries, log shoots, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And' as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which say otherwise
be construed to be out of its scope.
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*Specified Persons* shall sean any candidate for federal
offices any federal political committees any political partyl
Rational Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and nortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real state Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; 5. Kenneth TNichell; Timothy Cloud; Stephen
scbneck; and Todd Johnson.

DOCUMMT REUiST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of January 1 through June 30,
N 1966.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

0 transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of January I through June 30, 1988. Such documents

D) include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.
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3. Produce all documents constituting coamunications in

which Robert Johnson, C. Kenneth Tvichell, National Association

of Real Estate Appraisers, Inc., National Association of Review

Appraisers and Mortgage Underwriters, Inc., International

Association Sanagers, Inc., International Real Estate Institute,

or Professional Womens Appraisal Association requested support

for any political candidate. Produce all letters, statements,

invoices, vouchers, receipts, checks, and any other documents

which in any way relate, pertain, or refer to such

C communications requesting support for a political candidate.



BEFORE THE FEDERAL ELECTION CONNISSION

In the Ratter of )
NUR 2984

SUDPOMRA TO PRODUCE DOCwiS

TO: Timothy Cloud

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on December 11, 1989, at 9:00 a.m., in

Room 3449 of the Federal Building, 230 North First Avenue.

Phoenix, Arizona, or such other location as may be agreed upon.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of l 1989.

_fanny .-McDonald, Chairman
Federal Election Commission

ATTEST:

Marjori . mons
Secretar to the Commission



Timothy Cloud
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INSTRUCTIONS

In responding to this document request, furnish all
documents and other information, however obtained, that are In
possession of, known by. or otherwise available to you,
including documents and information appearing In your records.

Should you claim a privilege vith respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. tech
claim of privilege sust specify in detail all the grounds on
which it rest&.

This documet request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which

N and the manner in which such further or different information
N came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as

0 follows:

*You* shall mean Timothy Cloud, including all employees,
agents, or attorneys thereof.

7 "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.
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Timothy Cloud
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*Specified Persons" shall mean any candidate for federal
office; any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Rstate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; Z. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT REQUST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of January 1 through June 30,

1968.

N 2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

qthe period of January I through June 30, 1968. Such documents

include, but are not limited to, all of the following: checks

1) written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.



Timothy Cloud
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3. Using all computer records at your disposal, produce

all communications in vhich Robert Johnson, E. Kenneth Tvichell,

National Association of Real Estate Appraisers, Inc., National

Association of Review Appraisers and Mortgage Underwriters,

Inc., International Association Managers, Inc., International

Real Estate Institute, or Professional Womens Appraisal

Association requested support for any political candidate.

Produce all letters, statements, invoices, vouchers, receipts,

checks, and any other documents which in any way relate,

pertain, or refer to such communications requesting support for

a political candidate.



BEF0RE TEE FEDERAL ELECTION CONNissiON

in the Matter of
) HUR 2964

SUBPOENA TO PRODUCE DOCUNT-9S

TO: Robert Johnson

Pursuant to 2 U.S.C. 5 437d(a)(3)0 and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

N attachment to this subpoena.

NNotice is given that these documents must be presented for

inspection and copying on December 11, 1989, at 9:00 a.m.. in

Room 3449 of the Federal Building, 230 North First Avenue,
0

Phoenix, Arizona, or such other location as may be agreed upon.

rV Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his had in Washington, D.C. on this

day of _ .L 4 tL, , 1989.

Danny M cDonald, ChaenAan
Federal Election Commission

ATTEST:

MarjTor! I EW. imionsi
Secret&iy to the Commission
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INSTRUCTIONS

In responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide Justification for the claim. each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

'You" shall mean Robert Johnson, including all employees,
agents, or attorneys thereof.

'Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other comercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"And" as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Robert Johnson
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*Specified Persons* shall mean any candidate for federal
office; any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Aesociation of Review Appraisers and Mortgage Underwriters,
tic.; International Association Managers, Inc.; international
Reel estate Institute; Professional Womens Appraisal
association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; R. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCWIEN REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

NO check registers, for the period of January 1 through June 30,
CN 1908.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

a0 transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

qr the period of January I through June 30, 1986. Such documents

include, but are not limited to, all of the following: checks
r)

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.



BEFORE TRE FEDERAL ELCTION COMMISSION

In the Matter of )
)MR 2984

SUSPOKHA TO PRODUCR DURMnTS

TO: S. Kenneth Twichell

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

NNotice is given that these documents must be presented for

Winspection and copying on December 11, 1969, at 9:00 a..., in

Room 3449 of the Federal Building, 230 North First Avenue,

0 Phoenix, Arizona, or such other location as may be agreed upon.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of __________, 1989.

Danny L'. McDonald, Chairman
Federal Election Commission

ATTEST:

Secret ry to the Commission



R. Kenneth Twichell
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INSTRUCTIONS

In responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which

Nand the manner in which such further or different information
came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as

0 follows:

WYous shall mean Z. Kenneth Tvichell, including all
employees, agents, or attorneys thereof.

- *Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The tern document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



." -Reneth Twichell
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'Specified Persons' shall man any candidate for federal
office; any de al political committee; any political partyl
National Assoc ation of Real Ustate Appraisers, Inc.; NatIonal
Association of Review Appraisers and Nortgage anderwriters,
Inc.1 International Association Managers, Inc.; International
Real Rstate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; 3. Kenneth ?vichell; Timothy Cloud; Stephen
scbeck; and Todd Johnson.

DOCURDIT gRZVUST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of January 1 through June 30,

1968.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of January I through June 30, 198. Such documents

include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.



FEDERAL ELECTION COMMISSION
WASMINGTON 0 C )*

Noveer 30, 1989
VIA A~IRWI

*r. Timothy Cloud
1720 Bast thuderbird
Phoenix# Arizona 65022

RI: MUR 2984

Dear Mr. Cloud:

The Federal Zlaction Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached n"ena which requires you
to provide certain docmats in coAnection vith on investigation
it is conducting. The Commssion does not consider you a
respondent in this matter but rather a witness only.

Because this information is being sought as pact of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your response to this subpoena.
However, you are required to submit the information on December
11, 1989, or such other date as may be agreed upon.

If you have any questions, please contact Robert Raich, the

attorney handling this matter, at (800) 424-9S30.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le onr
Associate General Counsel

Enclosure
Subpoena to Produce Documents



0
MERCHANT&GOULD

BY FEDERAL EXPRESS

Decembe r 4, 1989

ixm, ak a wam
Preaalonal Aaaociauon
Patnt, Trademark &

Copyight Lawyers

1000 Norwest Center
56 East Fifth Street
Saint Paul, Minnesoa
U.SA 55101

FX L 8T0 -1160
Telex V7470 MANDG Stp
612'29S 10.55

John D. Gould
""*il Sout
Robe"tT ftdell
Pall A Weter
Col C. schmidt
Jon S- Smiers
Ain G Caris
Micheal L ScbW'-eguAn
Earl D RuilaW
Charles . Goli
Douglas J Vuhlawa
Douglask SUtabtide
Albert L Uoderfh
D Randal King
NormAn P hPnerxhs
Michael B Laky
Curtis B HKare
Michael D Seftmarr
Michael L Mau
John A- Clifoc
Mark J. DPietr:
Steven W U er¢
%'arren D Woes ,. , r

Federal Election Commission
ATTN: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2984
Our Ref:

Dear Mr.

Janet I. Westrom
David , Johnson
Alan W Kowalchyk
Michael $ Sherrill
Timoth) It Conrad
Daniel W McDonald
Rt. Carl Moy
Robert C Freed
Daalel J Kluth
WenMy McDonald
Lnda M Byrne
Mark D Schuman
Radall A Hillson
John P Sumner
Brian H Batzh
David K Tellekjon
HaJlue A Finucane
John J Gresen,
Stever J Keouigh
Paw F Lar%
John L Kn-bh,
Michelle M M'iche
Phiip P Caspers
Gregon A Sebald
Jane H rait
Albin J Nelwn
Robert C Beck
Gevrxe H Gates

M&G 3230.23-US-AA

Raich"

Enclosed is a copy of a check produced by Mr. Ti
pursuant to the document request of November 15,

mothy Cloud
1989. We

apologize for the delay but, as discussed last week, Mr.
had to wait for his bank to duplicate a copy of the check.

C loud

If you have any questions, please do not hesitate to contact

Sincerely,

Andrew D. Sorensen

ADS/sjd

Enc 1 osi r, : cp'~~ of ~

cc: Robert ,. '. uer,

From Mr. Timothy Cloud

E sq .
Perk:'s Coi'
111) Vermont AVenue, N.W.
Wash' . n iton, D.C. 20005

=ir'
, -cni-

~IN

Minneapolis Saint Paul Los Angeles

me.



FEDERAL ELECTION COMMISSION
WASHINCTON D C V0463

December 7. 19S9

VIA AIRBORNE

D. Randall King, Esquire
Merchant & Gould
1000 Norwest Center
SS East Fifth Street
Saint Paul, Minnesota sS101

RE: MIM 2964
S. Kenneth Twichell
Robert Johnson
National Aseo-iton of Real
E~statespras~rs, Inc.

Nation"l Aso tion of
Review Appreilerl, and
Nortgage deCvrters8, Inc.
International Association
Renegers, Inc.

Dear Mr. King:

This confirms the substance of Robert nauer-s Defmber 5conversation with Robert Reich. The deposition. for erly
scheduled for December 13 through 1S will be rescodoled. The
document production formerly scheduled in Phoenix for December11 will take place at the Comissionts offices on a new date.Mr. Bauer will file Designation of Counsel Statements for hisclients.

This confirms the' substance of Andrew Sorensen's December 6conversation with Robert Raich. You will produce the actualcopy of the check Timothy Cloud gave you. You will file anaffidavit from Timothy Cloud swearing that the check is the onlydocument responsive to the document request accompanying hisdeposition subpoena. You will file a Designation of CounselStatement from Timothy Cloud.



• iv

If these statements do not compoct with your understanding,
please advlse immediately.

Sincerely,

Lawrence ft. Noble

By: J0athan A. Bernstein
Assistant General Counsel



MERCHANT & GOULD

BY EXPRESS MAIL

December 8, 1989

Federal Election Commission
ATTN: Robert Raich, Esq.
office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

--- -% K a i

10M Mawetd Center
5 Ia FIft u et

Saint PuL Mimeote
ULI.A 66101
PAX i121tWSl1
Telen 37470 MANDO Stp

62W1056

John D. GmldPhilip I. 3m1t

bat T ell
Coci C. Scmidt
John 8. 1moneri
Alam0. Carlao
MWleeel L lS u
Earl D. Ihind
Charles L OoUa

-o~a J. VAN"~
Doumla A Strwvbdge
Albut L Usnirtll
D. Ran"e King
Norma P ftedenchs
Michael & lait1y
Cartis & Hanke
Michael D. Schumann
Michael L Mau
John A ifford
Mark J. Wilenr
Steen W. Lundberg
Warre D Woemsner

Re: MUR 2984
Our Ref: H&G 3230.23-US-AA

Dear Mr. Raich:

Enclosed, as promised, is the original photostat copy of the

check produced by Mr. Timothy Cloud and his affidavit. We are

also enclosing five Designations of Counsel designating Robert

Bauer as co-counsel to receive notifications and to act on the

Respondents' behalf.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Andrew D. Sorensen

ADS/sjd

92

F3a
911

C5~

Enclosures: Original Photostat of Check from Mr. Timothy Cloud;

Affidavit of Timothy Cloud; Designations of

Counsel for: E. Kenneth Twichell; Robert G.

Johnson; National Association of Real Estate _

Appraisers, Inc.; International Association 7:
Managers, Inc.; National Association of Review-" "---

Appraisers and Mortgage Underwriters, Inc.

cc: Robert F. Bauer, Esq.
Perk ins Coie 'A

1110 Vermont Avenue, N.W. X

Washington, D.C. 20005

Minneapolis Saint Paul Ls Angel"

JaneI t Vestgm
0110d 0, Masse
Ala W Iafwalcu
akseal 8 Merill
?blmv I Cunrad
Daniel W Mcbonald
a Carl "a

MIbert C. sw
Daniel I Moo
Weudi McDonald
Usd" M Byrne
Mark D. Sckua
adall A, fison

Jakn P swaer
Snr H DaubDa'i K Tefekaon

Waie A Flasewn

stei"o J Kisoug

Jk-at 1. rabt
Macholl, M Maclas
Ptulip P Caupers
GrVOrY A Sebald
Jan. H Arreti

Robert C 94-ck
Ge"og H Gates



BEFORE THE FEDERAL ZLECTION COMISSION

In the Matter of )
) MUR 2984

AFFIDAVIT OF TIMOTHY CLOUD

STATE OF ARIZONA )
ss

COUNTY OF MARICOPA

Sir:

Timothy Cloud, being duly sworn, deposes and says as

follows:

1. I am Timothy Cloud, subpoenaed to produce legible

copies of all checks received from any source, and any checks

written, in 1988 for the purpose of benefitting any candidate for

federal office or any political party.

2. I have carefully reviewed the subpoena and document

requests of Mm 2984, dated November 15, 1989.

3. I have produced a check I wrote in 1988. There are no

other checks that I am aware that I have written in 1988 for the

purpose of benefitting any candidate for federal office or any

political party.

4. There are no checks I have received from any source in

1988 for the purpose of benefitting any candidate for federal

office or any political party.



I

Further affiant sayeth not.

Date

Subscribed and sworn before me
this 't day of W--"% -z
1989.

.F.--.
Notary Public

- 2 -
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' Robert F. Bager, Esq.

Perkins Coe

-S

11i0ermont Ay enue. I.W.

Washington. D.C. 20O05

202/87 -9030

- .o...-1 individwa is hmeeb de taeted as my

@oaeel and is autbocited to reoive any motifications an. Othe

.i.. i can t Comission and to act on o bebalt sefog.

the Cmmiinsi@S

1 Z719tO

m/n -.gnome.

Signagtue E. Kenneth Twichell
Managing Director

E. Kenneth Twichell
NanAging Director
National Association of Real Estate

Appra~sers, Inc.
8383 East Evans Road

Scottsdale, Arizona 85260-3614

602/971-0927

602/948-8000



u~ ________________

-

-g

-S

Robert F. Bauer. Es.

Perkinri Coin

1110 ,,Vermont Avmnuip. N.W.

Washinaton. DC2 20005

202/887-9030

WbSebg.-s inI~iifa to b.:eby dug igute an my

osus. Is autborized to CeoIve any rotifications an. otber

mmlstme gem the C OsSiom am to act on ay bbalt batow.
tbe saio.

L -(ZZ:/O

Exec ive DirectoryatwoRbr1 .Jhno

nm ,tV li

Dwzin map&

Robert G. Johnson
Executive Director
National Association of Real Estate
Appraisers, Inc.

8383 East Byans Road

Scottsdale. Arizona 85260-3614

602/991-2719

602/948-8000

P a r k .. .. .. . ..
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lobert F. Bauer, Esq.

?erkins Coie,

11i0 Vermont Avenue. N.W.

Washinztono D.C20005

202/882-9030

- @...... 1 individual Is hereby designated an my

omuml and Is autbocrIsd to rooeive any notifications en. other

imnltlmim from the Comission and to act on my bubaletefte

Iet -- 7

mData-

-, ... _.i !

m Mnep"
DZmM -sI

U wgnaU Robe hnson
Of fic

Robert G. Johnson
Officer
National Association of Real Estate

Appraisers, Inc.
8383 East Evans Road
Scottsdale, Arizona 85260-3614

602/991-2719

602948-8D00

71



9

-mu-

2 I98 *--

- wailll -]

" ul !

-sa

Robert FP RSGr_ R -_

Perkins Coie

1110 Vermont Avenue. N.W.

Washinuton. D.C- 20005

202/887-9030

"m ob-. --- indiidua1 to hereby designated an my

oounge.3nd Im authorized to reoIve ay notifications aa. other

_. eft.s- t the C==01m and to act on my bebalt & Wow

DtM -
Lson

- Sllli 'lIll

M-Nami*
MINI Boo

Robert G. Johnson
or frcer
International Association Managers, Inc.

8383 East Evans Road

Scottsdale, Arizona 85260-3614

602/991-9719.

602/948-8000.

Per nI CF- .. .. i II
I
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2984 ,
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,, obert F.. RInpr. Rng.

Perkias Coje

1110 Vermont Avenue, N.W.

Washington, D.C. 20005

202/887-9030 ,

Vhs e-ninsd 1id~vdual to bereby Gtgnated as my

.L d to authocise0 to teoeive any notification an. otbet

ionmmleti@ f£r the Cam19ssion MAn to act on o babalt se

the Commission&

Ainmum'smu

NImf! lllm

Robe~t G. Johnson
Officer
,National Association of Review Appraisers

and Montgage Underwriters, Inc.
8383 East Eyans Road

Scottsdale.Arizona 85260-3614

602/g91-9719

6024948-8000

7-/ -7



A LAW PARThINsWP NninDLNG OP l"LWAOWIIY* "SEC 15 AND 31
1110 VFRMONT Av!m, N W vWviscT D.C 20005 9 (M02) mQ0-9

December 15, 1989

Robert Raich, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re: MIR 2284

Dear Mr. Raich:

We are in receipt of the Commission's November 30, 1989

letter and subpoena to produce documents. Your request as

currently drafted requires the National Association of Real

Estate Appraisers, Inc.; the National Association of Review

Appraisers and Mortgage Underwriters, Inc.; and the

International Association Managers, Inc. (the "Companies"), to

produce a large quantity of documents that are of a proprietary

and confidential nature. Moreover, because your request with

regard to banking and financial transactions is not limited in

any way except by the time period covered, we believe that the

subpoena is overly broad in scope.

Therefore, we ask for the Commission's agreement that the

document request may be read as follows:

1. The Companies will produce all documents that in any

way reflect, constitute, relate, or refer to financial

activity, or the transfer of any asset either directly or

indirectly through a third party, between any one of the

Companies and any of the Specified Persons for the purpose of

directly or indirectly supporting or in any way benefiting a

political candidate or political party, during the period of

January 1 through June 30, 1988. Such documents include, but

are not limited to, all of the following: checks written to

any one or more of the Companies; check stubs; deposit slips;

cancelled checks; records of electronic transfers; confirmations

of the purchase or sale of stocks, bonds, mutual funds,

commodities, and real estate; and all other financial
transactions.

TELEX: 44-02- PCSO Li a F,.csimiL 1202) 223-20M

kN *AG BELLEVUlE a L.-x ANGELES aPOETLAND 0' EATTLE



Robert Raich, Be *
December 15, 1989
Page 2

2. The Companies will produce all of their statements
from banks, brokerage houses, and all other financial
institutions, and all of their check registers that reflect or
refer to financial activity or the transfer of any asset either
directly or indirectly through a third party, between the
Companies and any of the Specified Persons for the period of
January I through June 30, 1988 and for the purposes specified
in paragraph 1.

Our intent here is to ensure that the Commission receives
all documents relevant to the claims in this matter, while
protecting the parties, confidential business and personal
records which in no way relate to this inquiry. If after
review of the documents produced, the Commission believes that
an additional request is necessary, we are fully prepared to
respond accordingly.

Although we are identifying the dates above as they
appeared in your original request, January I to June 30, 1988t
we understand that you intend to extend the period covered
through December 31, 1988.

If you have any questions, please do not hesitate to
contact me.

Sincerely,

Robert F. Bauer
Counsel

1419E



MERCHANT&GOULD

SENT BY TELECOPIER
CONFIRMATION SENT BY MAIL

S
P1o6ienal Anmiagm

Pan. Tvud"mik 4

NO Nevewm CeMo
66 Ust Pifrt su"t
Salnt Pasl Mianes
U.$X S5lIl

PAX 6112I-I NO

Tee W40 MAl06 Stp
611114065

December 15, 1989

Joka D, Gould
It ke V aI1I

61111111

Coeil C 1lmdt
kN S. SuRM

Alm G. Catbr
Mkchua L lulawegrw
Earl D 1dod
Charle Il Boba
Da i J. Win=
Dougle A.aublg
Albeft L ECadwhill
D RAD& Was
Normn P PiledenfCh
MIickal B. Lank#
Cro a. Rasmre
Michael D Schumann
Michavi L Uan
John A Oord
Mark I Dipiutr
Stena V Lundberg
Warren D Woesner

Janet R. Westrom
David 0. Johnson
Alan W Kowaohykl
Michael 8. Sherrill
Timoth I= . Conrad
Daniel W McDonald
iL Carl Moy
Robert C. Freed
Daniel J. Kluth
Wendy McDonald
Unda M. Byrne
Mark D. kShuman
Randall A Hillbon
John P Sumner
Brian H, Ratali
David K Tellekson
Hallie A Finucane
John J Greens
Steven J Keough
Paul t Lacy
John L Knoble
Michelle M Michel
Philip P Caspers
Gregory A Stald
Jane H. Arrett
Albin J. Nelson
Robert C Deck
George H Gates

Federal Election Commission
Attn: Robert Raich, Esq.
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2984

Our Ref: M&G 3230.23-US-AA

Dear Mr. Raich:

We are in receipt of the Commission's November 29, 1989 subpoena
to produce documents. Your request as currently drafted requires
Robert Johnson and E. Kenneth Twichell to produce a large
quantity of documents that are of a proprietary and confidential
nature. Moreover, because your request with regard to banking
and financial transactions is not limited in any way except by
the time period covered, we believe that the subpoena is overly
broad in scope.

Therefore, we ask for the Commission's agreement that the
document request may be read as follows:

1. Messrs. Johnson and Twichell will produce all document.
that in any way reflect, constitute, relate, or refer to
financial activity, or the transfer of any asset either directlyv
or indirectly through a third party, between them and any of them
Specified Persons for the purpose of directly or indirectly
supporting or in any way benefiting a political candidate or -o
political party, during the period of January 1 through June 30,
1988. Such documents include, but are not limited to, all of thl
following: Checks written to Messrs. Johnson and Twichell; chect
stubs; deposit slips; cancelled checks; records of electronic

Minneapols Saint Paa) Io Angeles

Zrig

C2

-4 t



Federal Election Commission
Attn: Robert Raich, Esq.
December 15, 1989
Page 2

transfers; confirmations of the purchase or sale of stocks,
bonds, mutual funds, commodities, and real estate; and all other
financial transactions.

2. Messrs. Johnson and Twichell will produce all of their
statements from banks, brokerage houses, and all other financial
institutions, and all of their check registers that reflect or
refer to financial activity or the transfer ot any asset either
directly or indirectly through a third party, between them and
any of the Specified Persons for the period of January 1 through
June 30, 1988 and for the purposes specified in paragraph 1.

our intent here is to ensure that the Commission receives all
documents relevant to the claims in this matter, while protecting
the parties' confidential business and personal records which in
no way relate to this inquiry. If after review of the documents
produced, the Commission believes that an additional request is
necessary, we are fully prepared to respond accordingly.

Although we are identifying the dates above as they appeared in
your original request, January 1 to June 30, 1988, we understand
that you intend to extend the period covered through December 31,
1988.

If you have any questions, please do not hesitate to contact me.

DRK/dmm



FEDERAL ELECTON COMMIBSON
WA SHtC ION. DC AW

December 18, 1989

BY TBLBCOPIER AND FIRST CLASS MAIL

D. Randall King, Esquire
merchant & Gould
1000 Norwest Center
55 est Fifth Street
Saint Paul, Minnesota 55101

Robert F. Sauer, Esquire
Perkins Cole
1110 Vermont Avenue, N.W.
Washingt-'i, D.C. 20005

RE: RU 2904

Dear Ress, King and Bauer:

This sets forth the Comision-s uwiectamigj coerning
your representation of persons involved in thIL ='ter.

Robert Bauer represents only etieal-Assotiation of Real
Estate Apprasers, Inc., Uti ol Alkssoetion of 1lamiew
Appraisers and Mortgage Underwriters, Inc., and Zatettional
Association Mangers, Inc. Randall King and Andrev Sorensen
represent the three above-referenced corpertions as well as
E. Kenneth Twichell and Robert Johnson. Neither Mr. sauer nor
Messrs. King and Sorensen represent Timothy Cloud.

if this does not accurately reflect your understanding,
please file appropriate Designation of Counsel Statements within
five days.

Sincerely,

Lawrence X. Noble
General Counsel

By: Lois G. Lerner
Assistant General Counsel



MERCHANT & GOULD

BY TELECOPIER AND
FIRST CLASS MAIL

December 20, 1989

Prqblona Anoiton
PatNot. Trademak &
C"Mt Lo"M

IO Normest Center

N E&M fth Street

3a"n PaIL Minnevota
UA 55O1
FAX aiiS IeO
Tea 211140 MNDO SIp
612n/ So*

MaD Gould
nap H. Smith
M l T Edell
Pa A. Weter
Cel C. Schmidt
Jam S Swaors
Abe 0. Cartson
VWhe L Schwelgman
Zarl D 1sland
Chare t. 0olta
Douglas J. Williams
WOON x Straw4ndge
Ale L Undeill
D Ru"ei Ling
Norman P P'nedcrichs
Michael S, WAky

nurti B. Hatre
Michael D 'humann
Michael L Mau
John X Clifford
Mark J DiPetro
Steen W lAndberg
Warrtm D Woesner

04&e

Federal Election Commission
ATTN: Lawrence M. Noble, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Mr. Noble:

Your letter of December 18, 1989, erroneously states Counsel's
representation of the above-referenced matter. D. Randall King
and Andrew D. Sorensen only represent E. Kenneth Tvichell and
Robert Johnson. D. Randall King and Andrew D. Sorensen do not
represent National Association of Real Estate Appraisers, Inc.,
National Association of Review Appraisers and Mortgager
Underwriters, Inc., and International Association Managers, Inc.
The remaining portion of the December 18 letter is correct.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Andrew D. Sorensen

ADS/s j

cc: Robert Raich, Esi., Federal Election Commission
Lois G. Lerner, Esq., Federal Election Commission
Robert F. Bauer, Fsq., Perkins Coie

~
7
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Miszoapoli Saint Paul Los Anwees

Janet R. Westrom
D&arid ( Johnson
Alan W KovWachvk
Michael 8 Sherrill
Timothy R, Conrad
Daniel W. McDonal
It. Carl Moy
Robert C. Feed
Daniel J Mluth
Wendy McDonald
Linda M Bne
Mark 0, Schuman
Randall A. Hillson
John P Sumer
Brian " 5a"di
David K ltlekson
Hallie A Plnucan
John 3 O tens

Paul K
Johnt L le1
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In the Matter of

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Association
Managers, Inc.

MUR 2984

GENERAL COUNSEL'S REPORT
I. BACKGROUND

The Commission has found reason to believe the

above-referenced respondents violated 2 U.S.C. 55 441b(a) and

441f. In their replies to the reason to believe findings

(Attachment 1), the respondents both request to enter into

pre-probable cause conciliation at this time.

The respondents are currently scheduled to produce

documents for the Commission on December 11, 1989, and the

respondents' employees are scheduled for depositions on December

13, 14, and 15, 1989. Accordingly, the General Counsel's Office

recommends that the Commission deny the conciliation requests at

this time so this Office may complete its investigation.

I I. RECOM NATIONS

1. Decline at this time to enter into conciliation
negotiations with National Association of Review
Appraisers and Mortgage Underwriters, Inc., and
International Association Managers, Inc.

890EC 12 PH12:t4

BEFR THE FEDERAL ELECTION COMMISSION SERi TPoE
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2. Approve and ead the attached letter.

Lavrence M. Noble
General Counsel

By:

Associate Gneral counsel

Attachments
1. Respondents' Replies
2. Letter

Staff Member: R. Raich

Date



I
S92YOR TEE FEDERAL ELECTION COMNISSION

In the Matter of

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Association
Managers, Inc.

) NuR 2984
)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 15, 1989,

the Commission decided by a vote of 6-0 to take the following

actions in HUR 2984:

1. Decline at this time to enter into
conciliation negotiations with
national Association of Review
Appraisers and Mortgage Underwriters,
Inc., and International Association
Managers, Inc. as recommended in
the General Counsel's Report dated
December 11, 1989.

2. Approve and send the letter as
recommended in the General Counsel's
Report dated December 11, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

Oatef Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, December 12, 1989
Circulated to the Commission: Wednesday, December 13, 1989
Deadline for vote: Friday, December 15, 1989

12:49
4:00
4:00

2-



FEDERAL ELECTION COMMISSION
WASHINC TON, 0 C 2046 J

December 22, 1989

D. Randall King, Esquire
Merchant & Gould
1000 Norwest Center
55 Bast Fifth Street
Saint Paul, Minnesota 55101

RE: MUR 2984
National Association of
Review Appraisers and
Mortgage Underwriters, Inc.
International Association
Managers, Inc.

Dear Mr. King:

The Federal Election Commission has found reason to believethe above-referenced respondents violated 2 U.S.C. S5 441b(a)and 441f. On November 28, 1989, you submitted a request toenter into conciliation negotiations prior to findings ofprobable cause to believe.

The Comlesion has considered your request and detexnned,because of the need to complete the investigation, to decline atthis time to enter into conciliation prior to a finding ofprobable cause to believe.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your request to enterinto conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Robert Raich, theattorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G
Associate General Counsel

cc: Robert F. Bauer, Esquire



FEDERAL FLECTIMq COMMISSION
WASHNCTOK 0 C 3hW

December 27, 1969

MAND DRLXVKRY

Robert F. Bauer, Esquire
Perkins Cole
1110 Vermont Avenue, N.W.
Washington, D.C. 2000S

Re: MUR 2984
National Association of meal

Rstate Appraisers, Inc.
National Association of Review

Appraisers and Nortgase
Underwriters, Inc.

international Association
Managers, Inc.

Dear Mr. Bauer:

This confirms the substance of our telephone comftrsation
today. On or before January 8, 1990, you will comply with the
Comission-s outstanding Subpoenas at least as to doomonts not
objectionable pursuant to your December 15 letter reqoesting
that the Commission narrow the scope of the Subpoenas. You will
produce any remaining such documents by January 1S, 1990. Those
documents will be produced at the Commission's offices.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Jonathan A. Bernstein
Assistant General Counsel



I
MERCHANT &GOULD

December 27, 1989

Federal Election Commission
Attn: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

Prolilnal Anmuo
Psnt, Trademark 4
Copr~ t Lauye.s

no Norlm Ceter
U I" flfth Stl
Sait Pul, MinneOta
USA 56101
FAX 41/2WI 160
Tex 297470 MODO Stp
611/2106

John Da 2m1

Pau A. woe Michael S Sherrill
Cecil C' Schmidt Timothy &t Conrad
John S. swaners [N W McDonald
Alnn OCa. arl" ItCW Moy
Miehea L Schwegmam Robert C Freed
Sari D. k d Daiel J lu"
Chares I, Gib We McDcld
Doul~a J. 1lllams Unda M Bymue
Douolas A. Strawbnse Mar D. Schuman
Albert L UaderiUll Randl A Hillson
D Randal N" Joh P Senr,

norman P ?nedern Brn H Bush
Michael B Laiky Davw K Thwlekson
Curt B. Hamre HOe k Finucane
Michael D. Schuimw! i'Af 3 (frewes
Michael L Mau tewn J Keotagh
John A. Clifford Paul W Jacy
Mark J. Dtlero Jof, L Knobte
Steven W. lAndberg MwIhll, M Michel
Warren D Woemar Ptur P Cawn

Gaeevy A Sebald
Jan*e N Arm
. sh J Nelson
Robe t C Beck
GeWVg H Gate

Re : MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Mr. Raich:

This letter is to confirm our discussion on December 27, 1989.
Pursuant to that discussion, we have agreed to put forth our best
efforts to compile and produce unobjectionable documents in the
above-identified proceeding on or by January 8, 1990.

We would like to thank you for your flexibility in allowing us an
extension to produce documents. If you have any questions
regarding this matter, please do not hesitate to contact me.

Sincerely,

Andrew D. Sorensen

ADS !ims
9

a,=
C,- -v

e.
1%) rj;;

Minneapos Saint Paul Lm Anles



MERCHANT& GOULD

January 8, 1990

aft& WA a odd"
Pn uional AsboliaUon
Punt, Trademark a
Copyright Lawyrs

100 Norweit Center

55 Fast Fifth Street
Saint Paul. Minnesota

U.SA 55101

FAX 612/29,'- 1160

l",x 297470 MANDO Stp

61272[ -1W

SENT BY FACSIMILE

CONFIRMATION COPY SENT BY FEDERAL EXPRESS

Job. D. GouidPhiop H. Smith
lobuT. Idell
Pul A Welter
Cecil C, Simidt
Joh S. Sumners
Alan 0. Carson
Micheal L Schwegman
gad D. Rolland

Charle 9 l.011S
Doa I U a
Dougas AX Strawbridge
Alrtm L Inderill
0. landa King
NormanP Priederichs
Miciel S& Leak
Curw B. Hamue
Michael D. Schumann
Michael L Mau
John A. Clifford
Mark J. DiPietro
Stemn W. Lundbers
Warren D. Woessner

Federal Election Commission
Attn: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Mr. Raich:

JaAn R. wisIom
Daid 0 Joh""
Alan W Kavabchyk
MichnlS . Sherrill
Timoth %. Conrad
Daniel V McDonald
It Cart May
Robert C. Ptrd
Daniel J. 11ath
Wndy MDosaid
iUnda M. Sn"

Mark D. Schuman
Randall A. Hilson
John P Svumer
Brian If. Stlwi
Datid . Nileksm
Hallie A Flacane
John J arem

$:eovvui J KeQOu
Pail r Lacy
John L Knoble
Mithille M Michel
Philip P Calper,
Grve".y K Sebad
Jaho 11 Arrett
AbNN J Nelson
Rowhrt C Beek -n

'-.

Pursuant to the letter to you from D. Randall King of December

15, 1989, enclosed you will find photocopies of checks drafted by

Robert Johnson and E. Kenneth Twichell. In addition to those

checks drafted by E. Kenneth Twichell which are photocopied and

enclosed, there was also Check No. 625 to George Bush for

President dated January 26, 1988 for the sum of $1,000.00. A

photocopy of this check is on request from the bank, and it will

be forwarded as soon as it is received.

We should have no problem forwarding a copy of the check by the

agreed upon January 15, 1990 date.

We will maintain custody of the originals of these checks until

the depositrous of Messrs. Johnson and Twichell.

C:)

Minneapolis Saint Paul Los Angeles



Federal Election Commission
January 8, 1990
Page 2

If you have any questions, please do not hesitate to contact me.

Sincerely,

Joel A. Rothfus

JAR/c Is
Enclosures
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MERCHANT & GOULD
IN d - - Alsoebolai
aPaM. TfreWrk a

con eWA a~rs

lOw UN Center
63 UK i Street

Shain PL MWHneota

January 12, 1990 USAsm
PAX 01/08 11o
Tees N"00 MANDO SO

SENT BY FACSIMILE 61J36w

CONFIRMATION COPY SEN ST -EDERAL EXPRESS

Federal Election Commission

Attn: Robert Raich, Esq.
Office of the General Counsel
99 E Street, N.W.

Washington, D.C. 20463

RE: MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Mr. Raich:

"0 H). SoudPhilip T. Smit
Pa1 A. Weter
Ceco C. Schmid
John S. SuxmrsAlan 0 Carson

arl D bmd
~~aiet. 0ob- J. wmai

Abert L Usderl
D No"~s Ift
%orma P rdedreflks

Mcel1 . Lmeaycumtr. HalareMhael D. Schuan
Mchel L Mao
Ma W. luch
J* A. Clifford
Mat J. DJlJ no

StweW, allldbersWarme D. Woewier

Jam It WestromDl 0. Johnson
Alma W owalchyk
MIchael S. Sherrill
11lmoawh R. Conrad
DauO W. McDonald
L Car Moy
%bert C. Freed
ORM J. Kiuth

We* McDonald
a*. Srne

Mak D. Shuna
Rad l A HilBon
JoR P Sumner
Dram H. Bum
De,,d K Tellekson
Halih A Vinucane
Jon Gresens
Ste"n J Keough
Paul r L*OK

h i ,t . M Michel
Phtdi P Caers
Grqor A. Sebald
Jae NI Arrett

. I"M

Um1 "

Pursuant to the letter to you from D. Randall King of December

15, 1989 agreeing to produce various documents by January 15,

1990, enclosed you will find photocopies of checks drafted 
by

Robert Johnson. You will note by the date on these checks that

they are beyond the scope of your original request for 
documents.

In producing these documents, our clients are making every 
effort

to cooperate with the Commission in this matter.

I have not yet received check no. 625 drafted by E. Kenneth

Twichell mentioned in my letter of January 8, 1990 as he has noe

yet received a copy from the bank. I will forward a copy as sob

as it is received. Again, we will maintain the custody of the

originals of these checks until the 
depositions of Messrs.

J on n so n nd , W ic aL,3L .

If you have any questions, please do not hesitate to contact met.

Sincerely,

Joel A. Rothfus

JAR/cis
Enclosures

Mineapolis Sai Paul Los A geles
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C~jm OIEV&C57 /
A LAw PAE9MMiP INaIDI PIOSMOtAL CORPOATUIOIS

I 110 \'FmioT Av.t. N.W. a WASmi-GTON. D.C. 20005 • (202) 887-9030

January 16, 1990

Robert Raich, Esq.
Office of General Counsel a%
Federal Election Commission
999 E Street, N.H. W. :
Washington, DC 20463

C3
Re: MM L21

Dear Mr. Raich:

Attached you will find the documents produced in response
to the subpoena of November 29, 1989 on the National
Association of Real Estate Appraisers, Inc. (ONAREAO); National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; and International Association Managers, Inc.
(collectively referred to as the OCompaniesm).

As agreed with your office, we are producing these
documents under the construction of the scope of the subpoena
which is set forth in our letter of December 15, 1989, and
pending the Commissionos decision on our request for
modification of the scope of the subpoena. The documents
produced today constitute in full the documents, records or
other materials of the Companies relating to political
activity, and in particular to financial support for any
political party or political candidate. Production of
additional records, having no relationship to these political
purposes, would constitute a broad intrusion, without benefit
to the Commission's bona fide fact-finding efforts, into the
proprietary business affairs of the Companies.

To avoid any questions about the completeness of this
production under the narrowed construction of the subpoena, the
NAREA has produced a check from the NAREA in the amount of
$100,000 reflecting a "loan" to the Inaugural Guarantee Fund -
1989 established in support of the 1989 Presidential
Inauguration. While in technical respects this check does not
reflect a political activity, as the General Counsel's office
doubtless intended the term, it is produced here in the
interests of comprehensiveness. The Companies reiterate that
they can accept a broad definition of "political", but not a
construction compelling production of nonpolitical proprietary
material.

TELO: 44-0277' Pcso lia FAc-SMILE (202) 223-2088
AW.FHL*GE BELLEVUE a "ci ANGiELEs 0 PwrTLAND a SEArTLE



Robert Reich, so
January 16, 1990
Page 2

Finally the undersigned wishes to reply to certain
concerns expressed by the Office of General Counsel about
arrangements made with that Office in connection with
production of documents under subpoenas issued to both
Messrs. Johnson and Twichell and to the Companies. Some
concern has been expressed by the Office that I communicate
QJliy on behalf of the Companies, thus avoiding the confusion
which purportedly results if, in those communications, I relay
both my views and on an authorized basis, the views of Mr.
King, counsel to Messrs. Johnson and Twichell. This question
apparently arose when, in the course of setting the successive
days for this production, the 8th and 15th of January, I noted
to Mr. Jonathan Bernstein that I was speaking for both the
Companies and for counsel to Messrs. Johnson and Twichell who
joined in my request. I have honored Mr. Bernstein's request
since that time, and have not attempted to convey any joint
requests.

While I fail to understand how any significant confusion
could have arisen by my performing a simple courtesy for a
co-counsel, I do not wish this issue to obstruct the progress
of this case toward an appropriate resolution. Accordingly, I
have instructed Mr. King to communicate separately with the
Commission on all issues, even in circumstances where the
position that the Companies and Messrs. Johnson and Twichell
take on those issues are identical.

Very truly yours,

RDert F. Bauer

RFB:smb

Enclosures

1473E
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Thje AnmrknW Bkamd F? -s*n~ I -- wigwrd

Narch 30, 19

National Association of Real etate Appraisers
8383 East Evans Road
Scottsdale, Arizona 85260

Dear Sirs,

Just days after the election of President Bush, the American
Bicentennial Inaugural comittee approached you about in

Nan Inaugural Guarantor. You graciously pledged your smpot for
the Inaugural of the newly elected President and Vice Prosddent.

C
It is with great pride that we return to you your full

I Guarantors loan. A check in the amount of $100,000.00 is
enclosed. Thanks to your generosity, the Inauguration of George

IO Bush and Dan Quayle was one of the most mcesful in Amrlcean
history. This Inauguration was able to provide more free, open
to the public, events than ever before.

This could only have been possible through your ge
support. On behalf of the President and Vice President, please
accept our heartfelt thanks.

C" Sincerel f~
"*0 1 )

Co-Chairman Co-Chairman Directo Zce

Soushema Ikdf a" S 46m & m su. SE T IM mm
COMM-N

% ro



In the Matter

5. Kenneth Tv
Robert Johnso
National Asso

90 JAN1-9 p 145

MIoat TEE FrDERAL ELECTION COMMISSION

of

ichell 2 O
ciation of Real Estate ) MUR 2994

I

Appraisers, Inc.
National Association of Review Appraisers )
and Mortgage Underwriters, Inc. )
International Association Managers, Inc. )

GENHERL COUNSELWS REPORT
I. BACKGROUND

On November 29, 1989 the Commission approved Subpoenas to

Produce Documents to the above-referenced respondents and to

Timothy Cloud. The Subpoenas required production of financial

and other documents in Phoenix, Arizona on December 11.

Depositions were scheduled in Phoenix for December 13-15.

The corporate respondents have now retained other counsel

in this matter. Attachment 1. At counsel's request, this

Office agreed to postpone the depositions until January. The

parties further agreed that the document production would take

place at the Commission's offices at the end of December.

Counsel for all of the respondents have now requested that

the Commission narrow the scope of the subpoenas.1

1. On December 15, this Office received Washington counsel's
request on behalf of the entities (Attachment 3, pp. 3-4). On
December 18, we received an identical request from out of town
counsel on behalf of Messrs. Twichell and Johnson (Attachment 3,
pp. 1-2). Because Washington counsel had suggested in initial
discussions with staff of this Office that he represented the
individuals as well as the corporate respondents, on December
18, we sent a letter confirming the scope of representation in
this matter (Attachment 2, p. 1). In a December 20 letter
(Attachment 2, p. 2), out of town counsel stated that they no
longer represent the corporations in this matter.



Specifically, they propose to produce only those financial

documents which are "for the purpose of directly or indirectly

supporting or in any way benefiting a political candidate or

political party." Attachment 3.

I. FACTUAL AND LEGAL ANALYSIS

The requests to modify the subpoenas are untimely under the

Commissionts Regulations and should therefore be denied. The

Regulations state, in relevant part:

Any person to whom a subpoena is directed may,
prior to the time specified therein for
compliance, but in no event moe than 5 days
after the date of receipt of such subpMona, apply
to the Counission to quash or modify such

*subpoena, accompanying such application with a
N brief statement of the reasons therefor.

11 C.F.R. S 111.15(a). (Emphasis added.) The period within

which to move to modify the subpoenas was not met by the

0 respondents. The subpoenas were served on December 1t 1939, and

required compliance on December 11. The requests to modify were

filed after the date for filing such requests, on December 15

and 18.

The five-day period for filing a request to modify is not

extended by a change in the compliance date specified in the

subpoena. According to 11 C.F.R. S 111.15(c), an agreement to

change the date for the production of documents does not affect

the force and effect of the subpoena, and there is nothing in

Section 111.15 suggesting that an agreement to change the

compliance date affects the deadline for filing a request to

modify.

Even if the requests to modify were timely under 11 C.F.R.



A

-3-

S 111.15, counsels' proposal appears wholly unacceptable.

Limiting the scope of the Subpoenas in such a manner would
permit the respondents themselves to decide which of their
documents were "for the purpose of . . . benefiting" a candidate

or party. Corporate reimbursement for contributions, however,

commonly takes place through devices such as "bonuses" or
"reimbursements" which, on their face, are not "for the purpose

of benefiting" any candidate or party. Accordingly, the General
Counsel's Office recommends that the Commission refuse to agree
to this modification of the outstanding Subpoenas.

The Subpoenas currently request relevant financial records
for the first half of 1988. Information that has now come to
light indicates that Timothy Cloud and E. Kenneth Twichell both
contributed $10,000 to the Republican National Committee on July
22, 1988. It is suspected that Nessrs. Cloud and Twichell were
reimbursed for those contributions. Furthermore, in October

1988, Robert Johnson made a $1,000 contribution to the George

Bush for President Compliance Committee, for which he may have
been reimbursed.2 In light of this information, the General

2. At the time of the reason to believe recommendations andthe recommendation to merge MUR 2593 with this matter inSeptember 1989, staff searched the microfilm "G" Index forindividual contributions by the several individuals implicated.Staff found only E. Kenneth and Tamara Twichell's contributionsto George Bush for President, Inc. ("Bush Committee") in January1988, Stephen Schneck's contributions to the Bush Committee andDurenberger for U.S. Senate Volunteer Committee ("Durenberger
Committee") in January and March 1988, and Robert Johnson'scontributions to the Bush Committee, the Durenberger Committee,and the Republican National Committee in September 1987 andMarch, May, and June 1988. In preparation for the depositions,staff again reviewed the "G" Index which had been updated anddiscovered the later contributions by Messrs. Twichell, Johnson,

4
I



Counsel's Office has prepared new Subpoenas, containing

financial records requests identical to those approved by the
Commission on November 29, but that encompass the second half of
the 1968 calendar year. This Office therefore recommends that

the Commission approve the attached Subpoenas.

III. CONTINGENT SUIT AUTHORIZATION

This Office requests authorization to file a civil suit for
relief in United States District Court in the event the

subpoenas are not complied with. Throughout the course of the
investigation to date, the respondents have been uncooperative.

M Their previous replies to the Commission have been evasive,

equivocal, and incomplete. Respondents' counsels requested to
narrow the scope of the subpoenas in an untimely manner, after

the original due date for production of the documents. 3 It is

40 the estimation of the General Counsel's Office that full
n compliance with the subpoenas will require a civil suit for
%r subpoena enforcement. Therefore, to expedite the investigation,

this Office requests suit authorization.

IV. RECONRENDATIONS

1. Deny the respondents' requests to narrow the scope of
the Commission's Subpoenas signed November 29, 1989.

(Footnote 2 continued from previous page)
and Cloud. Therefore, it is necessary to extend the time-frame
of the subpoenaed records.

3. Upon receiving an extension from the original December 11due date for production of the documents, counsel agreed toproduce them by December 29. Counsel then filed their requeststo narrow the scope of the Subpoenas, with expectations offiling no documents on schedule. After repeated communicationswith staff of this Office, counsel have now agreed to produce byJanuary 8 and 15 the documents that they find unobjectionable.



2. Approve the attached Subpoenas to Produce Documents.

3. Authorise the Office of the General Counsel to
institute a civil action for subpoena enforcement inUnited States District Court against National
Association of Real Estate Appraisers, Inc., National
Association of Review Appraisers and Mortgage
Underwriters, Inc., international Association
Managers, Inc., a. Kenneth Thichell, Robert Johnson,
and Timothy Cloud in the event the subpoenas are not
complied with.

4. Approve and send the attached letters.

Date ((
General Counsel

Attachments
I. Counsel's 12/6/89 letter
2. Letters concerning scope of representation
3. Counsels" 12/15/09 letters
4. Subpoenas
5. Proposed letters

Staff Rember: R. Roich



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

E. Kenneth Twichell
Robert Johnson
National Association of Real Estate

Appraisers, Inc.
National Association of Review Appraisers

and Mortgage Underwriters, Inc.
International Association Managers, Inc.

MUR 2984
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on January 30,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in NUR 2964:

1. Deny the respondents' requests to narrow the
scope of the Commission's Subpoenas signed
November 29, 1989.

2. Approve the Subpoenas to Produce Documents,
as recommended in the General Counsel's
report dated January 9, 1990.

(continued)



Federal Election Commission Page 2
Certification for MUR 2984
January 30, 1990

3. Authorize the Office of the General
Counsel to institute a civil action
for subpoena enforcement in United
States District Court against National
Association of Real Estate Appraisers,
Inc., National Association of Review
Appraisers and Mortgage Underwriters,
Inc., International Association
Managers, Inc., E. Kenneth Twichell,
Robert Johnson, and Timothy Cloud in
the event the subpoenas are not complied
with.

4. Approve the letters attached to the
General Counsel's report dated
January 9, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date J Marjorie W. 19mons
S Pretary of the Commission



liif
FEDERAL ELECTION COMMISSION
WASHINCTON. DC ZOJ

February 7, 1990

C33T!F1gD RAIL -- RETURN RICgIpT RZQUESTEZD

D. Randall King, Esquire
Merchant & Gould
1000 Norwest Center
S5 East Fifth Street
Saint Paul, Minnesota 55101

RE: HUR 2984
E. Kenneth Twichell
Robert Johnson

Dear Mr. King:

The Federal Election Commission found reason to believeyour clients violated 2 U.S.c. 55 441b(a) and 441f, provisionsof the Federal Election Campaign Act of 1971, as amended.

Be advised that the Commission has denied your request tonarrow the scope of the Commission's Subpoenas signed November29, 1989. Pursuant to its investigation of this matter, theCommission has also issued the enclosed Subpoenas requiring yourclients to produce additional documents that will assist theCommission in carrying out its statutory duty of supervisingcompliance with the Federal Election Campaign Act of 1971, asamended, and Chapters 95 and 96 of Title 26, U.S. Code.

Complete responses to both sets of Subpoenas are due in theCommissiones offices by March 2 , 1990. The Commission hasauthorized the General Counsel to institute a civil action forsubpoena enforcement in United States District Court in theevent the subpoenas are not complied with.

If you have any questions, please contact Robert Raich, theattorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
RUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: Robert Johnson

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on March 2 1990 at 10:00 am., at

the Office of the General Counsel, Federal Election Commission,

0 999 E Street, N.W., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents may be

substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

day of A 1990.

vr

Fe eral Election Commission

ATTEST:

Sarjoae W. EmConsSecretary to the Commission



Robert Johnson
Page 2

INSTRUCTIONS

in responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further ornow different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information

N cane to your attention.

W"t DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean Robert Johnson, including all employ**&,
agents, or attorneys thereof.

*Document" shall mean the original and all non-identical

tn copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to

01. exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circularst leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Robert Johnson
Page 3

'Specified Persons" shall mean any candidate for federal
office; any federal political committee; any political party$
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association managers, Inc.; international
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; E. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of July 1 through December 31,

1988.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

0 transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1988. Such documents

include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: E. Kenneth Twichell

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on March 2 , 1990 at 10:00 am., at

the Office of the General Counsel, Federal Election Commission,

) 999 E Street, N.V., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents smay be

substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 2
day of _ - _ _ _ _ , 1990.

Lee nn Elliott-, Chairmian
Federal Election Commission

ATTEST:

Sarjo' tw W. E Cmons
Secret~iry to the Commission
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E. Kenneth Twichell
Page 2

INSTRUCTIONS

in responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the manner in which such further or different information
cane to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terns listed below are defined as
follows:

*You" shall mean E. Kenneth Twichell, including all
employees, agents, or attorneys thereof.

*Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



a. Kenneth Twichell
Page 3

*Specified Persons* shall mean any candidate for federal
office; any federal political committee; any political party$
National Association of Real Estate Appraisers, Inc.; NationalAssociation of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; a. Kenneth Tichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of July 1 through December 31,

N 1988.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the
0

transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1988. Such documents

include, but are not limited to, all of the following: checks

>, written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.



FEDERAL ELECTION COMMISSION
WASHtNCTON D C . %3

February 7, 1990
11 0ED MAIL -- RETURN RECEIPT REQUESTED

Mr. Timothy Cloud
1720 East Thunderbird
Phoenix, Arizona 85022

RE: MUR 2984

Dear Mr. Cloud:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. TheCommission has issued the attached subpoena which requires youto provide certain documents in connection with an investigationit is conducting. The Commission does not consider you arespondent in this matter, but rather a witness only.

Because this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. 5 4 37g(a)(12)(A) applies.That section prohibits making public any investigation conductedby the Commission without the express written consent of theo person with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.
You may consult with an attorney and have an attorneyassist you in the preparation of your response to this subpoena.However, you are required to submit the information on March2, 1990. The Commission has authorized the General Counsel toinstitute a civil action for subpoena enforcement in UnitedStates District Court in the event the subpoenas are not

complied with.

If you have any questions, please contact Robert Raich, theattorney handling this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Subpoena to Produce Documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: Timothy Cloud

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

WNinspection and copying on March 2 , 1990 at 10:00 a.m., at

the Office of the General Counsel, Federal Election Commission,

0) 999 E Street, N.W., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents may be

substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission
X/)

has hereunto set his hand in Washington, D.C. on this _____

day of ___ , 1990.

ee io ,Chairman

Federal Election Commission

ATTEST:

Sarjorr W. Emmons
Secret ry to the Commission



Timothy Cloud
Page 2

INSTRUCTIONS

In responding to this document request, furnish all
documents and other information, hovever obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the manner in which such further or different information

N came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean Timothy Cloud, including all employees,
CT agents, or attorneys thereof.

C_" wDocument" shall mean the original and all non-identical

V) copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to

CN exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Timothy Cloud
Page 3

"Specified Persons* shall mean any candidate for federal
office; any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute;- Professional Womens Appraisal
Association; Robert Johnson and Associates.- Todd Publishing;
Robert Johnson; E. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of July 1 through December 31,

1988.

N 2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

40 transfer of any asset either directly or indirectly through a

"4 third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1968. Such documents

include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.



FEDERAL ELECTION COMMISSION
WASHINCTON. 0DC. 2043

February 7, 1990

cnirnD NAIL - RETURN RECEIPT REQUESTED

Robert F. Dauer, Esquire
Perkins Cole
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: MUR 2984
National Association of Real
Estate Appraisers, Inc.

National Association of
Review Appraisers and
Mortgage Underwriters, Inc.
International Association
Managers, Inc.

Dear Mr. Bauer:

The Federal Election Commission found reason to believe
your clients violated 2 U.S.C. 51 441b(a) and 441f, provisions
of the Federal Election Campaign Act of 1971, as amended.

Be advised that the Commission has denied your request to
narrow the scope of the Commission's Subpoenas signed November
29, 1989. Pursuant to its investigation of this matter, the
Commission has also issued the enclosed Subpoenas requiring your
clients to produce additional documents that will assist the
Commission in carrying out its statutory duty of supervising
compliance with the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, U.S. Code.

Complete responses to both sets of Subpoenas are due in the
Commission's offices by March 2 , 1990. The Commission has
authorized the General Counsel to institute a civil action for
subpoena enforcement in United States District Court in the
event the subpoenas are not complied with.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lrner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )
MIR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: National Association of Real Estate Appraisers, Inc.

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on March 2 , 1990 at 10:00 a.m., at

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents may be

substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of ___ 1990.

AeEl Chairman
Federal Election Commission

ATTEST:

Marjo e W. Emmons
Secrerary to the Commission



Page 2

INSTRUCTIONIS

in responding to this document request, furnish all
documents and other information, however obtained, that are In
possession of, known by,, or othervise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request Is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or

N different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.

DEFINITIONS

rN. For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as

SO follows:

"You" shall mean National Association of Real Estate
Appraisers, Inc., including all officers, directors, employees,
agents, or attorneys thereof.

*Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every

C\ type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Page 3

"Specified Persons" shall mean any candidate for federal
offici any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; E. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of July 1 through December 31,

1986.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

14 transfer of any asset either directly or indirectly through a

"W, third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1988. Such documents

include, but are not limited to, all of the following: checks

01. written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
NUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: National Association of Review Appraisers and Mortgage
Underwriters, Inc.

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on March 2 , 1990 at 10:00 a.m., at

the Office of the General Counsel, Federal Election Commission,

10 999 a Street, N.W., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents may be

substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission
Lr) has hereunto set his hand in Washington, D.C. on this

day of c , 1990.

e Eiott, Chairman

Federal Election Commission

ATTEST:

Saret yW. emmonsSecrety to the Commission



KARAMU
Page 2

INSTRUCT!IONS

in responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or

r) different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the manner in which such further or different information

N came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as

0 follows:

*You" shall mean National Association of Review Appraisers
and mortgage Underwriters, Inc., including all officers,
directors, employees, agents, or attorneys thereof.

"Document*m shall mean the original and all non-identical
.1') copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Page 3

*Specified Persons" shall mean any candidate for federal
office; any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; E. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUmENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your
)N check registers, for the period of July 1 through December 31,

N 1988.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

0transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1988. Such documents

include, but are not limited to, all of the following: checks

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: International Association Managers, Inc.

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

inspection and copying on March 2 , 1990 at 10:00 a.m., at

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents may be

substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day o f 1990.

e ne,,Elott, Chairman-

Fed Election Commission

ATTEST:

Sarjo ir W. Emons
Secre~ry to the Commission
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INSTRUCTIONS

in responding to this document request, furnish all
documents and other information, however obtained. that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the manner in which such further or different information
case to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terns listed below are defined as
follows:

"You" shall aeon international Association managers, Inc.,
including all officers, directors, employees, agents, or
attorneys thereof.

Lr) "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The tern document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



IAN
Page 3

"Specified Persons" shall mean any candidate for federal
office; any federal political comittee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; Z. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMZNT RZQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of July 1 through December 31,

1988.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1988. Such documents

Lr) include, but are not limited to, all of the following: checks

0written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.
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February 28, 1990

Lawrence M. Noble, Esq.
General Counsel -

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Attn: Jonathan Bernstein

Re: MUR 2984, National Association of Real Estate
Appraisers, Inc.; National Association of Review

Appraisers and Mortgage Underwriters, Inc.; and

International Association Managers. Inc.

Dear Mr. Noble:

Pursuant to our conversation, I have reviewed with my

clients your question about the volume and nature of the

documents required for production under the Commission's

subpoena of February 7, 1990. As you know, the subpoena

requests a wide range of documents including statements from

banks, brokerage houses and other financial institutions, as

well as all checks and records of other financial transactions

for a period of six months. Therefore, at least 10,000-15,000

individual records will be produced in order to fully comply

with this request. Since it was hard to estimate the number of

boxes, presumably there are approximately 20-25 boxes.

It would require a massive effort by the corporations and

individuals involved to ship these documents to Washington, D.C.

In addition, because these are recent records, the corporations

use them regularly for business purposes. Therefore, they are

needed on site and copying these documents would be immensely
time-consuming and costly.

Therefore, we request that the documeit production take

place at the site ,f the corporatinns in S-,-fisfield, Arizo'a.

Not only would this avoid the task cf copyi,,,1 auid shippiing

these records, bit would allow the Commissi,,,i staff reviewiTiq

them to benefit fifm the assistance the cotprations might

offer in answerinq any questions that may arise.

TF1,FX: 44-02- R po • FA C,.mii.F (202) 223-2088
ANCI:tfOA(,EF a BFLL-VI E Lo AGELEs a P6tTLND a SEATTLE
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Lawrence N. Nobli-, Ksq.
February 28, 1990
Page 2

My clients are prepared to make these documents available
on Friday, March 2 as requested but should this timing be
inconvenient to the Comission, the production can occur on
March 7. The documents will be located in a conference room
with adequate space for your staff to review them.

Sin erely,

obert F. Bauer

1596E
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TIMOTHY W. HOLT
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IICK N. uPYSON
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March 1, 1990

AIRBORNE EXPRESS

Federal Election Csmission
Attention: Jonathan Bernstein
Office of the General Counsel
99 E Street, N.W.
Washington, D.C. 20463

3030 NORTH THIRD STREET

SUITE 1300

PHOENIX ARIZONA 65012
(02) 830-6OO0

FACSIMILE (OOS) 130-663

W"ITEIRS DIRECT LINE

602-230-57

CA
C) -

Re: Federal Election Commission v. N.A.R.R.A.,
E. Kenneth Twichell and Robert G. Johnson
MUR 2984

Dear Mr. Bernstein:

This letter will confirm the substance of
conversation of today's date.

our

As I indicated to you, I have been retained to represent
Mr. Timothy Cloud with respect to thes issued to hi in the
above matter. Pursuant to that subpoena, the following documents
are enclosed:

1. Mr. Cloud's bank statements for December
1987 - December 1988;

2. Check no. 9471 from the National
Association of Real Estate Appraisers to
Tim Cloud dated July 19, 1988 in the sum
of Ten Thousand Dollars ($10,000.00),
including the reverse of said check;

3. A deposit slip dated July 19, 1988 in the
sum of Ten Thousand Dollars ($10,000.00),
including the reverse of said deposit
slip; and

4. A copy of Mr. Cloud's check no. 428 dated
July 19, 1988, made payable to the
Presidential Trust.
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TaiLsORo. SADERS & PARKS

Federal Election Comission
March 1, 1990
Page 2

Mr. Cloud and I reviewed the above documents prior to my
contact with you. Upon our review, it was discovered that he did
not have his bank statement which covers the latter portion of
December 1988. Also, the "original copy* of Mr. Cloud's check no.
428 had been requested. Mr. Cloud is unable to locate the
"original copy' and has requested another copy of said check from
his bank. Both of these documents will be forwarded to you upon
receipt.

I have prepared a designation of counsel form for Mr.
Cloud's signature. I will forward that document to you together
with the above-referenced documents.

Please do not hesitate to contact me if you should have
any questions.

Sincerely,

Bruce A. Pelt
For the firm

BAP:ei
Enclosure

cc: Mr. Timothy Cloud
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March 2, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

I J

Attn: Jonathan Bernstein

Re: MUR 2984, National Association of Real Estate
Appraisers, Inc.; National Association of Review
Appraisers and Mortgage Underwriters, Inc.; and
International Association Managers. Inc.

Dear Mr. Noble:

Pursuant to our conversation, I am writing to confirm our
understanding that the documents required for production under
the Comission's subpoena of February 7, 1990 will be produced
at the offices of NARRA in Scottsdale, Arizona on March 26,
1990. The documents will be available for a reasonable period
of time to enable your staff to conduct a thorough review.

Sincerely,

obe r t ae

1596E
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March 2, 1990

Federal Election Coasission
Attn: Jonathan A. Bernstein, Esq.
Assistant General Counsel
99 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2 4
Our efz 323 . 2-aU-!m

..tr

~

~
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9~, ~:~-

Dear Mr. Bernstein:

This is in response to the FEC subpoenas dated February 6, 1990
to Robert Johnson and E. Kenneth Twichell and to confirm our
phone conversations of yesterday and today. I continue to be of
the opinion that for you to require production of these documents
today by facsimile when the vast majority of documents are being
produced on March 26 is, at best, totally unreasonable. It has
now been several months since this matter was initiated, a
mutually convenient time for production of documents of March 26
has been agreed to by you and Robert Bauer, and you can offer no
reasonable explanation as to why there should be separate and
piecemeal production of documents in this matter. I am aware of
nothing that is scheduled to occur in the next 24 days and I
cannot imagine why you are adamant about receiving documents in a
piecemeal fashion. Your actions simply make this matter more
difficult and costly for all concerned.

MIMeapobs Saint Paul Los Anses

C&C
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Federal Election Commission
Attn: Jonathan A. Bernstein, Esq.
March 2, 1990
Page 2

In spite of the fact that production of these documents by
Messrs. Johnson and Twichell could more conveniently and with
less expense be made on March 26, we produce herewith the
following, to the extent that the subpoenaed documents are
available:

1. Kr. Johnson's check register for the relevant period.

2. Mr. Tvichell's check register for the relevant period.

3. Mr. Twichell's bank statements for the relevant period.

4. Documents relating to Mr. Johnson's bank statements and
statements from brokerage houses.

In addition to the foregoing, Mr. Twichell has been in the
process of obtaining his cancelled checks and a statement from
Shamrock Credit Union concerning a savings account. These
documents should be received by me on Monday, March 5, and will
be forwarded to you by fax, with confirmation by mail, on the
date received by me.

The documents are being sent to you by facsimile, pursuant to
your request of yesterday, with confirmation by mail.

Finally, you will note that each of the documents being produced
is marked vConfidential - Attorney's Only". Pursuant to our
conversation of even date, this notation is being made on each
document to preserve the confidentiality of the information
contained therein.

Sincerely,

6RK/dmm
Enclosures
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SENT BY FACSIMILE
(Confirmation Copy to Follow)

Federal Election Commission
Attn: Robert Raich, Esq.
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

CA
RE: Federal Election Commission v. NARRA,

E. Kenneth Twichell and Robert G. Johnson
MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Mr. Raich:

This letter is to follow-up on my letter of January 12, 1990
forwarding photocopies of checks drafted by Robert G. Johnson. In
that letter I mentioned Check No. 625 drafted by E. Kenneth
Twichell which we had not yet received. Enclosed you will find a
copy of this check which was finally made available to us by the
bank. Again, as mutually agreed, we will maintain custody of the
original photocopy of the check received from the bank.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Joel A. Rothfus

JAR/cls C -
Enc: Copy of Check No. 625

9z

Minneapolis Saint Paul Los Angeles
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SENT By FACSIMILE
(Confirmation Copy to Follow)

Federal Election Commission
Attn: Jonathan Bernstein, Esq.
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

RE: Federal Election Commission v. NAREA %D
E. Kenneth Twichell and Robert G. Johnson

MUR 2984 "

Our Ref: M&G 3230.23-US-AA

Dear Mr. Bernstein:

Pursuant to our telephone conversation of today, this letter is to
document the attempts made by E. Kenneth Twichell to comply with
the return date requirement for various documents.

Mr. Twichell is currently compiling the documents subject to the
subpoena which is sending us overnight by Federal Express. Upon
our receipt tomorrow, we will forward those documents subject toa4
the subpoena to you by facsimile with photocopies to follow the$-
next day by Federal Express.

It is hoped that this letter illustrates that our client i ...
attempting to comply with the subpoena and is not engaging in any
willful noncompliance. If you have any questions, please do not
hesitate to contact me. =

Sincerely, ths

Joel A ohu

JAR/cls

Minneapolis Saint Paul Los Angeles



FEDERAL ELECTION COMMISSION
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March 6, 1990

Robert F. Bauer, Esquire
Perkins Cole
1110 Vermont Avenue, H.W.
Washington, D.C. 20005

Re: MUR 2984
National Association of Real

Estate Appraisers, Inc.
National Association of Review

Appraisers and Mortgage
Jnderwriters, Inc.

International Association
Managers, Inc.

Dear Mr. Bauer:

Regarding the subpoenas dated November 29, 1989 and
the subpoenas dated February 6, 1990 issued to your clients in
this matter, this is to confirm our agreement last Thursday,
march 1, 1990 that in lieu of production of the reponsive
documents on March 2, 1990 at the Comission's offices, the
document production will take place starting Match 26, 1990 at
the clients' offices in Scottsdale, Arizona.

if you have a different understanding as to our agreement,
or if you have any other questions relating to this matter,
please contact se or Robert Ralch right away, at 376-5690.

Sincerely,

Lawrence H. Noble
General Counsel

BY: nathan A. Bernstein
Assistant General Counsel
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SENT BY FACSINILE
(Couf irstion Cow Sent Federal 1zanmssI

Federal Election Commission
Attn: Jonathan A. Bernstein, Esq.
Assistant General Counsel
99 E Street, N.W.
Washington, D.C. 20231

RE: NUR 29884
Our Ref: M&G 3230.23-US-AA

Dear Mr. Bernstein:

This is in response to the FEC subpoena dated February 6, 1990 to
E. Kenneth Twichell. I

In spite of the fact that production of these documents by Mr. j
Twichell could more conveniently and with less expense be made onl
March 26, we produce herewith the following, to the extent that the=
subpoenaed documents are available:-0 CO

1. Mr. Twichell's cancelled checks for the relevant period.

2. Mr. Twichell's bank statements for the relevant period.

The statement from Shamrock Credit Union concerning a savings
account mentioned in Mr. King's letter of March 2, 1990 will not
be produced as it is an account belonging to Mr. Twichell's wife
and beyond the scope of the subpoena.

The documents are being sent to you by facsimile, pursuant to your
request of last week, with confirmation by Federal Express.

Minneapolis Saint Paul Los Aeles
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Federal Election Commission
March 6, 1990
Page 2

Finally, you will note that each of the documents being produced
is marked "Confidential - Attorney's Only". This notation is being
made on each document to preserve the confidentiality of the
information contained therein.

Sincerely,

Rothfus

JAR/cls
Enclosures
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SENT BY FEDERAL EXPRESS

Federal Election Commission
Attn: Jonathan Bernstein, Esq.
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

RE: Federal Election Commission v. MAREA -
E. Kenneth Twichell and Robert G. Johnson .

MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Mr. Bernstein:

This is in response to the FEC's subpoenas dated November 29, 1989
to Robert G. Johnson and E. Kenneth Twichell. As you know, certain
documents were produced pursuant to a proposed modification of the
subpoena which was later rejected by the Commission. In a
subsequent phone conversation between Messrs. King and Raich, Mr4
Raich indicated that a new subpoena would issue calling for all thl :
documents the FEC was requesting. From this conversation, it wa
Mr. King's understanding that the new subpoena would cover all o...
1988, and that it was not necessary to reply to the NovembeF _
subpoenas. When the February 6, 1990 subpoenas arrived, i
appeared that the time period covered was limited to July 1, 19 J.
through December 31, 1988. Documents have been produced over th -Z
course of the last week pursuant to the subpoenas.

Pursuant to our conversations and the subpoenas of November 29,
1989 to Robert G. Johnson and E. Kenneth Twichell, we produce
herewith the following, to the extent that the subpoenaed documents
are available:

Minneapolis Sant Paul Los Angele.'
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Federal Election Commission
March 9, 1990
Page 2

1. Mr. Johnson's check register.

2. Mr. Twichell's check register.

3. Mr. Twichell's bank statements.

4. Mr. Twichell's bank statement for January 1989.

Mr. Twichell's cancelled checks for 1988 are not being produced,
as you indicated to me that they were beyond the scope of the
subpoenas. Mr. Twichell's bank statement from January 1989 is
being produced as it contains information on checking transactions
which occurred in December 1988. The only bank statement from the
first half of 1988 in Mr. Johnson's possession at this time, was
forwarded to you in the March 2, 1990 facsimile transmission.

Again, you will note that each of the documents being produced is
marked "Confidential - Attorneys Only". Pursuant to the
conversation between yourself and Mr. King, this notation is being
made on each document to preserve the confidentiality of the
information contained therein.

Sincerely,

Joel A. Rothfus

JAR/cls
Enclosures
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March 7, 1990 602-230-5774

Federal Election Coinsission C3
Attention: Jonathan Bernstein
Office of the General Counsel
99 8 Street, N.W.
Washington, D.C. 20463

Re: Federal Election Coinission v. N.A.R.E.A.,n
E. Kenneth Tvichell and Robert G. JohnsonKUR 2984

Dear Mr. Bernstein:

This letter is a follow-up to my letter of March 1, 1990
regarding Mr. Timothy Cloud.

As I indicated in my last letter, Mr. Cloud was
attempting to obtain copies of additional documents from his bank.
The following documents are enclosed:

1. A copy of Mr. Cloud's check no. 428 dated
July 19, 1988, made payable to the
Presidential Trust; and

2. Mr. Cloud's bank statement for the time
period ending January 6, 1989, which
covers the latter part of December, 1988.

I an also enclosing the original Statement
Designation of Counsel executed by Mr. Cloud.

of

At one point, there was some indication that the F.E.C.
was interested in taking the deposition of Mr. Cloud and he was to
have produced these documents at the time of his deposition. In
light of the fact that he has now fully complied with the F.E.C.'s
subpoena, I am curious as to whether a deposition of Mr. Cloud



Tzmsnoo, SAxDyRS & PARKS

Federal Election Comission
March 7, 1990
Page 2

would be necessary.
matter.

I would appreciate your thoughts on this

Sincerely,

Bruce A. Pelkey
For the firm

BAPaei

cc: Mr. Timothy Cloud
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FEDERAL ELECTION COMMISSION
WAS"INGTON. C D@

March 204 1210

D. Randall King, Esquire
Merchant & Gould
1000 Norvest Center
55 East Fifth Street
Saint Paul, MN 55101

RE: MUR 2984
Robert Johnson
Kenneth E. Tvichell

Dear Mr. King:

This is to respond to your letter dated Match 2. 1990,

received by telecopier on March 5, 1990 regarding your clients'

response to two Commission Subpoenas issued to them in this
matter.

As you know, the Commission issed Subpoenas dated November
29, 1989 to Messrs. Johnson and Twiahell, in part requiring the
production of documents in Phoenix, Arizona beginning on December
11, 1989. Pursuant to comunications between Robert Raich of

this Office and Robert F. Sauer (copy of confirming letter
attached), it was agreed that the responsive documents would be
provided at a later date at the Comission's offices in
Washington, D.C.

Thereafter, it was clarified that you represented Messrs.
Johnson and Twichell in this matter and that Mr. Bauer represented
the corporate entities involved. You then requested the
Commission to narrow the scope of the Subpoenas to Messrs. Johnson
and Twichell. By letter dated February 7, 1990, you were notified
that the Commission had declined to do so. That letter also
informed you that the Commission had issued additional Subpoenas
to your clients; these Subpoenas extended the date of the
financial records requested in the November 29 Subpoenas to the

entire 1988 calendar year. That letter required that "[clomplete
responses to both sets of Subpoenas are due in the Comaission's
offices by March 2, 1990," and notified you that the Commission
had authorized this office to bring suit for judicial enforcement
of the Subpoenas if they were not complied with.

On March 1, 1990, you telephoned Jonathan Bernstein of my
staff regarding the compliance of Messrs. Johnson and Twichell
with the Subpoenas. You discussed your assumption that an



D. Randall King, aequire
Page 2

agreement this Office had reached with counsel for the corporate
respondents in this matter should extend to the personal financial
documents responsive to the Subpoenas issued to your clients. as
Mr. Bernstein explained to you at that time, our agreement with
counsel for the corporate respondents was based upon the specific
facts involved, and no reason beyond convenience to your clients
had been given why the Subpoenas issued to your clients should not
be complied with as required in the Commission's February 7, 1990
letter. Since this Office had received no request and made no
agreement deferring the time or changing the place of your
clients' compliance, and Mr. Bernstein explained to you that we
required but had been given no specific reason why your clients
could not produce the responsive documents at the time and place
specified, we fail to understand the complaint in your
correspondence dated March 2 that our expectation of full
compliance with the Subpoenas "is, at best, totally unreasonable."

This is also to confirm receipt of subpoenaed documents of
Messrs. Johnson and Twichell, forwarded with your letters dated
March 2 and March 6, 1990. Based on our initial review, the
financial documents covered the last six months of 1988 as
requested in the February 6 Subpoenas, but did not include
financial documents for the first half of 1988, as required by the
Subpoenas issued on November 29, 1989. By the Commission's letter
of February 7, 1990, these documents were also required to be
produced no later than March 2, 1990 at the Commission's offices.
Mr. Bernstein brought this omission to the attention of Mr.
Rothfus of your office, in telephone conversations first initiated
by Mr. Rothfus on March 7, 1990.

Mr. Rothfus first explained that the November 29, 1989
Subpoenas had already been complied with. After further inquiry,
he explained that, based on a telephone conversation with Robert
Raich of this Office prior to receiving the February 7, 1990
letter, you understood the new Subpoenas to be issued would
supersede the November 29 Subpoenas, i.e. would contain a single
comprehensive request for documents encompassing the entire 1988
calendar year. According to Mr. Rothfus, upon receiving the new
Subpoenas, you noticed that the additional Subpoenas covered only
the last half of 1988, but nonetheless assumed no further response
to the November 29, 1989 Subpoenas was necessary. As Mr.
Bernstein pointed out, however, the Commission's February 7th
letter explicitly required that "[clomplete responses to both sets
of Subpoenas are due in the Commission's offices by March 2,
1990."

Mr. Rothfus agreed to forward the responsive documents
immediately by Federal Express. He stated, however, that the
documents did not include comprehensive bank statements of Mr.
Johnson for the first half of 1988. Mr. Bernstein questioned this
omission. On Monday, March 12, 1990, we received the promised
documents but, as Mr. Rothfus' letter points out, these documents
do not include bank statements of Mr. Johnson covering the first
six months of 1988. The Commission's Subpoena dated November 29,
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1119 requires the production of these documents. Therefore,
Vl*ase submit them right away.

Our review of the submitted documents is continuing. Asknow. the Commission has already authorized this Office, toing suit to enforce these Subpoenas if they are not compliedwith. Accordingly, in order to avoid the necessity of summaryjtdIcial proceedings in this matter, ye ask the continuedcooperation of gour clients toward full compliance with thecommissions Spoyenas. if you have any questions about thismatter, please contact Robert Raich, the attorney assigned to this
matter, at (202) 376-8200.

Sincere y,

71 Lawrence N. Noble
General Counsel

Enclosure
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SENT BY FACSINXLE
(Confination Copy to Folloe)

Mr. Lawrence M. Noble
General Counsel C3
Federal Election Commission
Washington, DC 20463

RE: Federal Election Commission v. NARRA C"
E. Kenneth Twichell and Robert G. Johnson

Your Ref.: MMUR 2984
Our Ref.: M&G 3230.23-US-AA

-"

Dear Mr. Noble:

This letter is in response to your letter dated March 20, 1990,
regarding r. Johnson' s response to the Co-ission' s subpoena dated
November 29, 1989, requiring the production of bank statements
covering the first six months of 1988. It is also in response to
your letter dated March 23, 1990, regarding documents not received
by your office.

I was not involved with the production of documents which were sent=
by Mr. King on March 2, 1990. Therefore, during my telephone=
conversation with Mr. Bernstein of your office on March 7, 1990, 0
I indicated that I was uncertain whether such production was1r
considered to be in compliance with the November or the Februarya

subpoena or both. After further inquiry with Messrs. King and"'*
Johnson, it was determined that Mr. Johnson's bank statements
produced by telecopier on March 2, 1990, was the totality of such
documents in Mr. Johnson s possession at that time. The only bank Ch
statement in Mr. Johnson's possession from the first half of 1988,
was the June 1988 statement, and this was forwarded to you in the
above mentioned production.

Minneap*Ais Saint Paul Los Angeles



March 23, 1990
Page 2

Additionally, in our comparison of our list of what has been
produced and your list regarding the same, one document was
discovered which was previously overlooked:

1. A photocopy of Mr. Twichell's check register for the
dates from June 6, 1988 through July 3, 1988.

This document is being produced with this letter. The only
document in our client's possession regarding transactions with the
"Specified Persons" are those which have already been produced:

either check registers or those cancelled checks produced in my
letters of January 8, 1990, January 12, 1990, and March 2, 1990,
to Mr. Raich. Because our clients have produced all documents in
their possession subject to the commission's subpoenas of November
29, 1989 and February 6, 1990, there is nothing more which can be
submitted at this time.

In light of our clients complete production of the subject
documents, I do not understand why you are threatening summary
judicial proceedings in this matter. If you have any further
questions, please contact me.

Sincerely,

J A. Rothfus

JAR/bjh

Encl.
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D. Randall Ring, sequire
Nerdbant & Gould
1000 Werest Center
55 east, Fifth Street
Saint Paul, Minnesota 55101

Rug -m 2964
3. Kenneth twichel1
Robert Jm

Dear Mr. King:

This confirms the a 'll, Ic& of pour- t*%OPbOen Asn rtiontoday'with Robert Reich of Wha Of t4~c.
ote fOULOvIg1at3i o.i

I~t boem- proe *1t~ te
ICheck regtier

Savings account tate. tot the ,Ittod f,

Checking account statementj for the Period of:

Documents concerning all financial activity betweenTwichell and the *Specified Persons*'as defined in the
Subpoenas.

The following documents responsive to the Commission'sSubpoenas dated November 29, 1989 and February 6, 1990 have notyet been produced with respect to Robert Johnson:

Valley National Bank account
the period of: 1//IT'-M ;

Valley National Bank account
the following periods: 1/1,

6/30/88 - 7/29/88

statements for
a

statements for



D. Randall King, Esquire
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valley National Bank account Statements -for
the following periods: 1/1/818 - a/7S

12/27/88 -12/31/8

Valley National Bank account
the period of: 1/1~

Valley National Bank accountJ
the period of: 1/1/

~~stateents for

statements for

Norvest Bank statements for the periods of:
1/l/88 -6/28/88

8/26/88 -9/29/88

All 1988 statements from Shearson Lehman Hutton

Documents concerning all financial activity between
Johnson and the *Specified Persons" as defined in the
Subpoenas

The original
Bank account 6 W k register for Valley National

You indicated that your clients would produce of the
above-listed material at their offices on March 26, 1990. Upon
receipt of this letter, please contact Mr. Raich at (202)
376-8200.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASINCTON. 0C 20463

March 29, 1990

Bruce A. Pelkey, Esquire
Teilborg, Sanders & Parks
3030 North Third Street, Suite 1300
Phoenix, Arizona 8S012

RE: NUR 2964

Dear Mr. Pelkey:

This relates to your client Timothy Cloud's response to theComission's subpoenas in this matter, and to your March 23,1990 conversation with Robert Raich of this Office.

In your conversation with Mr. Raich, you stated thatTimothy Cloud told you he cannot locate his check registers forthe year 1968. You further stated that Mr. Cloud also told youthat he cannot locate records concerning financial transactionswith any of the "Specified Persons" as defined in the Subpoenas,
other than those naterials already submitted. As you know, theCommission has already authorized this Office to bring suit toenforce these SuboIFenaS if they are not toqplied with fully.Accordingly, You should advise Mr. Cloud to sake additio aefforts immediately to locate the documents required by the
Commission's Subpoenas.

Further in response to your letter dated March 7, 1990, beadvised that pursuant to an earlier agreement Mr. Cloud'sdeposition was postponed, and will be rescheduled for a later
date.

Sincerely, 10/

Lawrence H. Noble
General Counsel
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Robert r. Bauer, Isquire.
Perkins Coje
1110 Vermont Avenue, W.
Washington, D.C. 2000S
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eI At. Dauer: *
This Is to coitw% *ts

regarding yout 11.6 fto
daied ovember 294., -T MII
by the CoNIOLSSg

r "aose to thesesbe~~fe~
offices by March 2, 1 .

Pursuant to 1otrars thevj~" Ciso pe ht alldocuments respons owbooeos coot4b ~oe~a yourc]lients' officea in otlAioa rubehat thoComissionts offices aW spo"ifie it fthe Fe~btuat-vV6 it sbpeuand in the Commission' letter d&ted February 7. Secaus itwas not convenient for CoMi:sion staff to be Is Scottsdale onMarch 2, document production did not begin until March 26,1990. On March 27, 1990, after a preliminary review of thedocuments, Commission staff provided you with a list of
categories of documents r.sponsive to the subpoenas which hadnot thus far been produced. The missing documents includedbank statements and other financial records from each of eightaccounts of the different entities as vell as documentationsupporting disbursements from all the accounts reviewed. Inaddition, we requested a membership list to assist Commissionstaff in reviewing the subste.i Aial membership files producedpurportedly in response to the subpoenas.
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9 Uat U, U4190 other than a baok statement rt loo3 pg Isactivty by Todd PUblishing, Inc., none of
Eoe-e77 , on produced. O n that day, Associt9"4 1 Lerner discussed this miatter witWIWIo ted that the membership-Zist would

40COttsdale on the morning ofMac2th toassftsathat a comprehensive letter would be submitted to, -es ions offices by 2 p.m. on March 29. This-loti rwas to elaborate those ateIias which were available to b.priduced (including documents available to your clients uponrequest from their banks and/or accountants) and a date onwbfth they would be produced at the Commission's offi€co inWashington; a list of those materials unavailable, including-Anelaboration of the p Itfic efforts undertaken to locate etchtecordsjs: and a date by which those materials which had boenproduced in Scottsdale, and which had been identified byCommssion Ltaff .as requiring removal to the Commissiaonsoffices, w Ild be cdupiat~d and produced in Washington, DC.At that ti4e, Ri. Uiar noted that the Commission had almea4authorized thl Of flco to bring suit to enforce the asif they Were not complied With fully.
0o *he *Orning of March 29, you telephoned Jonathan

.rnatein ~ ~ ~ ~ ~ YO *"sa ttattm o xlained thaeyo,looked iliUttOr ty to Produce any ,aterials you hadz:represea ie' ld be: producd and tbat a substantial confli..Of intecvat" ba4 *deveOw *Mich Could.,""ire Your witbdre".1frth Wd~. o ~plin4tatC unication wasnecossary t*4obert Joheos *toh principal Of your Cery**"'tclisate, and t't s tr*v*eqn from Japan and wastiuawalabia. Accordgi you stated that the Comlscolt.Ve .ulot receive the etter by 2 p.m. as proviously agg d,but at you would oninusieate with this Office before. cpefbusiness on March 29, by which time you said the questionofwhether you would Continue as counsel for the corporationswould be resolved. You also stated that under thesecircumstances you understood the Commission would have todecide on its course of action.

On the afternoon of March 29, Holly Schadler of youroffice contacted Mr. Bernstein. She explained that Mr.Johnson's travel would place him back in Arizona by the morningof March 30, that the question of your authority and whetheryou would withdraw as counsel would not be resolved beforethen, and that the Commission could not expect a letter on thesubstance of subpoena compliance before March 30, 1989. Shealso reiterated your statement that in view of thesecircumstances, you understood the Commission would have toproceed as it deened necessary.

We agreed to production of the responsive documents atyour clients' offices for the convenience of your clients, andexpected that all the responsive documents would be presented

Toe
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FEDERAL ELECTION COMMISSION
WASHING 104. U C Z0463

April 2, 1990

BY TBLUCOPIE~t AND FIRST CLASS RAIL

D. Randall King, Esquire
Merchant & Gould
1000 Norwest Center
55 East Fifth Street

N Saint Paul, MN 55101

RE: MUR 2984
Robert Johnson
Z. Kenneth Twichell

Dear Mr. King:

This is in regard to the Comissions subpenas dated
November 29, 1969 and Febnruary 6, 190 addressed to your -clientsin this matter. By the Commission's letter dated' Fbruar 7,1969, complete responses to these sUbpoenas were due in theCoumission's offices no later than March 2, 1990.

By letter dated March 20, 1990, 1 discussed the failureC of your clients to respond timely and fully to the Comnissionssubpoenas and confirmed the receipt of certain of the responsivedocuments. That letter pointed out specific documents of Mr.CN Robert Johnson which had not been produced. The letter alsonoted that the Comission had already authorized summaryjudicial proceeding to enforce the subpoenas if your clients didnot comply with then fully.

By letter dated March 23, 1990, forwarded by telecopier,I provided you with a list of Messrs. Johnson's and Twichell'sdocuments required to be produced but which your clients had notyet submitted; that letter also requested production of RobertJohnson's original check register due to the illegibility of the
copy produced. With the exception of that original checkregister and Mr. Twichell's check register for the period6/25/88 - 7/3/88, no additional documents have been produced.Please note that the subpoenas call for the production of alldocuments in your clients' possession or available to them;thus, records available to your clients from their financialinstitutions are required to be produced.



0. Randall King, Esquire
Page 2

We have received no further indication that your clients
intend to make any effort to come forward with the missing
documents. Indeed, our recent review of certain documents held
b Mr. Johnson's cor porations has disclosed yet another account
of Mr. Johnson for which no information responsive to the
subpoenas has thus far bei provided.

Although the Commission's subpoenas were issued on
November 29, 1989 and February 6, 1990 respectively, your
clients still have not complied fully with them. Under the
circumstances, please be advised that the Commission intends to
bring judicial proceedings in federal court for the enforcement
of its subpoenas.

If you have any questions about this matter, please
contact Robert W. Bonham, Acting Assistant General Counsel, at
(202) 376-5690.

Sincer ly,

Lawrence M. Noble
j General Counsel
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April 2, 1990

Nr. Jonathan Bernstein
Office of the General Counsel
F ederal Election CoMiissjon
999 S Street, Nw..
Washington, D.C. 20463

no: nR 2984, National AU5e0iation of RealEstate Appraisers, Inc.; NationalAssociation of Review Appraisers andMortgage Underwriters, Inc.; and
International Associationf Nenralers,

Dear Mr. Bernstein:

t an writing to inform you that I resigned, effectivetoday, of counsel to the comenies National Association of Reeletate Appraisers, Inc., National Association of eeAPPraiesg ad Mortgage Underwriters, Inc. and InternationalAssocietion Navegers, Inc. in the Matter Under Review 2984before the Federal Xlection COiGsIon. As a Conse quenc, thecompanies will be seeking alternative counsel to represent themin this matter.

Si rely,

oertF. Ssuec

1522C

TR12. 4402 71 Pto U . FCuAMhLZ (202) 223206m
*xmAG' BEiUIvt 6 LCG AoiJEL" a PCNtI.AN ;0aSr
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2043

April 6. 1990

VIA TELECOPIER AND FIRST CLASS MAIL

Joel Rothfus0 Esquire
- •rchant & Gould
1000 Norwest Center
55 East Fifth Street
Saint Pauly Minnesota 55101

RE: MUR 2984
E. Kenneth Twichell
Robert Johnson

_Dear Mr. Rothfus:

WThis confirms the substance of your telephone conversation
today with Robert Raich of this Office.

The depositions of Messrs. Johnson and Twichell are now
rescheduled to begin on April 16, 1990 at 9:30 a... in Room 3449
of the Federal Building in Phoenix, Arizona. Mr. Tviche.11s
deposition vill comence after the conclusion of Mr. Johnson's
deposition.

If this does not comport with your Understanding, please
_contact Mr. Raich imediately at (202) 376-8200.

Sincerely,

SLawrence M. NobleGeneral eounsel

unj~n

BY: Jonathan Bernstein
Assistant General Counsel
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SEN'T B FACSIMILE
(Confirmation Coy to Follow)

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: Your Ref.: MUR 2984
Our Ref.: M&G 3230.23-US-AA

C

Dear Mr. Noble:

This letter is in response to your letter of April 2, 1990,
regarding the Commission's subpoenas dated November 29, 1989 and
February 6, 1990, addressed to Messrs. Johnson and Tvichell. It
would appear to be your position that our clients have not fully
complied with the subpoenas.

Our clients have taken all reasonable measures to comply with the
Commission's subpoenas. They have produced all of the documents
in their possession, and Mr. Johnson made his check register, in
its original form, available to Mr. Raich for inspection. There
are simply no further relevant documents available for production
at this time which are in the possession of our clients.

You indicate that you believe the subpoenas cover documents which
are retained by other financial institutions. We simply disagree
that our client has an obligation to incur the expense necessary
to obtain documents over which our clients have no control. If you
have requests for documents which are retained by financial
institutions, the prudent approach would seem to be for you to
serve subpoenas on those institutions.

Miamespoli Saint Paul Los Anlews
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Federal Election Commission
April 3, 1990
Page 2

In your letter you mentioned, "yet another account of Mr. Johnson".
Please provide further details regarding this account so that we
may be responsive to your inquiry.

Your letter indicated that the Commission will be bringing judicial
proceedings for the enforcement of its subpoenas. As our clients
have fully, and in good faith, complied with the Commission's
subpoenas to the best of their ability, such proceedings would
appear to be a waste of time and money for all involved. If the
sole reason for instituting judicial proceedings relates to the
records retained by certain financial institutions and not in the
possession of our clients, we are most willing to contact said
institutions requesting that they produce the records for your
inspection at our client's offices.

If you have any questions about this matter, please do not hesitate
to contact me.

Sincerely,



FEDERAL ELECTION COMMISSION
WASH11NCTOK 0.C 2 463

April 9. 1990

VIA TELECOPIER AND FIRST CLASS RAIL

Bruce A. Pelkey, Esquire
Teilborg, Sanders & Parks
3030 North Third C .... •
Phoenix, Arizona 85012

RE: MUR 2984

Dear Mr. Pelkey:

This confirms the substance of telephone messages left for
you on April 6 and 9, 1990 by Robert Reich of this Office.

The deposition of Timothy Cloud will take place on April17, 1990 at 10:00 a.a. in Room 3449 of the Federal Building in
Phoenix, Arizona.

Sincerely,

Lawrence N. Noble
General Counsel

BY: L ( e;.

Associate General Counsel
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April 4, 1990

Mr. Lawrence M. Noble, Esq.
General Counsel
Federal Election Comission
Washington, D.C. 20463

Re: MUR 2984; Tim Cloud

3030 NOITH THIRD STREET

SUITE 1300

PHOENIX. ARIZONA 85O12
(602 230 SOO

F'ACSIMILE 608) 830-5693

WIRITER'S DIRECT LINE

602-230-5771

=0 -AZ

Dear Mr. Noble:

This letter is in response to yours of March 29, 1990
regarding the production of documents by my client, Mr. Tim Cloud.

As I have explained in previous cmmunications with the
Federal Election Commission, both verbally and in writing, my
client, Mr. Tim Cloud, has made etr1mly diligent efforts in
attempting to comply fully with the Commission's subpoenas. In
particular, he has indicated that he does not have the check
registers for the year 1988. In addition, the only financial
transactions which Mr. Cloud has had with any of the *specified
persons" were the receipt of periodic paychecks from his employer
and the single $10,000.00 check which Mr. Cloud received from the
National Association of Real Estate Appraisers dated July 19, 1988.
As indicated previously, Mr. Cloud does not retain either paycheck
stubs or bank deposit slips.

Nevertheless, I have spoken with Mr. Cloud once again and
requested that he search for the requested documents yet another
time. I will, of course, inform your office in the event that any
additional documents should turn up.

Sincerely,

Bruce A. Pelkey
For the firm

BAP:ei
cc: Mr. Tim Cloud
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Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20563

RE: Your Ref.: MUR 2984
Our Ref.: M&G 3230.23-US-AA

Dear Mr. Noble:

This letter is in response to your letter of March 30, 1990, to
Robert F. Bauer of Perkins Coie regarding the Commission's
subpoenas dated November 29, 1989 and February 6, 1990, addressed
to National Association of Real Estate Appraisers, Inc., National
Association of Review Appraisers and Mortgage Underwriters, Inc.,
and International Association of Managers, Inc. Due to the events
of the week of March 26, 1990, described in your letter of March
30, as well as the resignation of Mr. Bauer and his firm, we are
for the time being representing these entities. From your letter
of March 30, 1990, it would appear to be your position that our
clients have not fully complied with the subpoenas.

As a preliminary matter, we would like to point out that our
clients did not receive the list of March 27, 1990 of "missing
documents" from their former counsel. Therefore, we cannot address
the alleged deficiencies that that list is supposed to identify.
Additionally, there had been no request or subpoena for any general
membership list prior to the events of last week. To have provided
such a list in the manner requested and in the time frame suggested
would have resulted in a tremendous and extraordinary disruption
in the business of our clients.

Minneapolis Sait Paul Los Angles

0364: : Srpff
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Federal Election Commission
April 6, 1990
Page 2

our clients have taken all reasonable measures to comply with the
Commission's subpoenas. Literally thousands of documents which
were within our client's possession and which were responsive to
the Commission's subpoenas, have been produced. We believe that
there are simply no further documents responsive to the
Commission's subpoenas which our clients possess.

You also indicate that you believe the subpoenas cover documents
which are retained by various financial institutions. we disagree
that our client has an obligation to incur the expense necessary
to obtain documents over which they have no control. If you have
requests for documents which are retained by other financial
institutions, it would appear that the prudent approach would be
for you to serve subpoenas on these institutions. However, your
letter indicated the Commission will be bringing judicial
proceedings for the enforcement of its original subpoenas.
Such proceedings are unnecessary. Our clients have fully complied
with the Commission's subpoenas in good faith and to the best of
their ability. If the sole reason for instituting judicial
proceedings relates to the records retained by certain financial
institutions and not in the possession of our clients, we are most
willing to contact said institutions requesting that they produce
the records for your inspection at our client's offices.
Therefore, we believe that for the Commission to bring judicial
proceedings to enforce its subpoenas would be a waste of time and
money for all involved.

If you have any questions about this matter, please do not hesitate
to contact me.

Sincerel

Joel A. Rothfu

JAR/lmd
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Mr. Robert Raich
Federal Election Commission
Washington, D.C. 20563

IA
RE: Your Ref.: NUR 2984

Our Ref.: M&G 3230.23-US-AA

Dear Bob:

This letter is to confirm our telephone conversations of April 6,
1990 regarding scheduling of depositions for Messrs. Johnson and
Twichell in the above-identified matter.

It is my understanding that you anticipate the depositions will
take approximately two (2) hours for Mr. Johnson and
approximately two (2) hours for Mr. Twichell. We then agreed
that the depositions would begin with Mr. Johnson on April 16,
1990 starting at 9:30 a.m. in Room 3449 of the Federal Building
in Phoenix, Arizona. I also informed you of the need for Mr.
King to depart Phoenix during the evening of April 16th to meet
other commitments.

It is also my understanding the Commission will not file any
District Court actions in this matter before the depositions of
Messrs. Johnson and Twichell occur.

Also, enclosed you will find four (4) Statements of Designation
of Counsel for National Association of Real Estate Appraisers,
Inc., National Association of Review Appraisers and Mortgage
Underwriters, Inc., and International Association of Managers,
Inc.

Minneapois Samt Paul Los Angeles



Federal Election Commission
April 9, 1990
Page 2

If you have any questions, please contact me.

Sincerely,

Joel A. Rothfus

JAR: lmd

Enc.: Statement of Designation of Counsel (4)
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FEDERAL ELECTION COMMISSION
WASHINCTON. O C 0)J

April 12, 1990

VIA TBLZCPIVE AND FIRST CLASS NAIL

Joel Rothfus, Esquire
Merchant & Gould
1000 Norvest Center
55 East Fifth Street
Saint Paul, Minnesota 55101

Re: NU 2964
National Association of

Real rstate Appraisers,
Inc.

National Association of
ReviewvAppraisers and
Mortgage Underwriters,
Inc.

International Association
Mangers, Inc.

E. Kenneth Twichell
Robert Johnson

Dear Mr. Rothfus:

This is to acknowledges receipt of your letters of
April 6 and 9, 1990, as well as the Designation of Counsel
forms accompanying the April 9 correspondence.

On March 27, 1990. this Office provided your corporate
clients' then-designated counsel with a list of categories
of documents, which would fall within the purview of the
subpoena but had not been produced. Your April 6, 1990
letter states that such counsel, who has since withdrawn from
this matter, did not provide that list to your clients.
Therefore, as an accommodation to you, I am enclosing a copy
of that list. Your letter also notes that you do not believe
your clients have an obligation to produce documents retained
by other financial institutions in response to the subpoena.
Under the language of the subpoena, your clients must produce
all responsive documents within their control. It is our
position that such documents are within your control and,
therefore, must be produced.



Joel Rothfus, 1 are
Page 2

Your April 9 letter, which encloses forms designating
you as counsel for the corporate respondents, notes your
understanding that the Commission will not file any district
court actions in this matter before the upcoming depositions
of Messrs. Johnson and Twichell. That understanding is based
on telephone conversations with Robert Raich of this Office.
Please be advised that because those conversations occurred
prior to our receipt of the forms designating you as counsel
for the corporations. Mr. Raich's remarks were necessarily
limited to action by the Commission concerning the individual
respondents in this matter in their personal capacities, not
the corporate respondents.

In addition, although Mr. Raich gave his best estimate
that the depositions of Messers. Johnson and Twichell would
each last about two hours, you may recall that he also
advised you that the depositions could take longer due to
various factors. Therefore, we, of course, reserve our right
to continue the depositions beyond April 16 if necessary.

If you have any questions, please contact Mr. Raich, at
(202) 376-8200.

Sincerely,
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April 12, 1990

Jobs D. Gould
Philip B. Smith
fobert T. 3d
Paul A. Molter
Cecil C. Schmidt
Jok S. Sumners
Ala G. Carbon
Micueal L Sewbugman
Wnl D. hUiluad

Chbeff B. o.1- J. Wims
Doujus A. Strawbldle
Albert L Underuill
D bmdul "in
Nomus Friederichs
Miekaul B. Laky
Curtis B. urnte
Mk*W D. Schumann
MihlkaM L. Mae
John A. Clifrd
Mark J. DiPletro
Suwon. W Lundberg
Wamren D, Woeasner

o 0

Jane L Watrom
DmN 0. JoknonAim V. Us.Ihy
Michael S. fherill
Timot 3L Conmad
Dam W McDonald
L Cut Vo
Rohat C. hood
Didol J. Otk
Uns M . Urn
NukO. Slchumna
Wdall A. Billsas

Jobn P Sunor
SRda H. BaSalt
Dwid K Tlu n
atwo A. Plnucune
John I Gresenas
Skwra J K",Ugh
Pau it Lacy
John L Knoble
Michelle *, Michel
Philip P Cupers

SEE? BY FACSIMILE
(Confirmatlon Cowy to Follow)

Mr. Robert Raich
Federal Election Comission
Washington, D.C. 20563

RE: Your Ref.: MUR 2984
Robert G. Johnson
E. Kenneth Twichell
Our Ref.: M&G 3230.23-US-AA

Dear Bob:

Oog"y A. Sebud
Jan. S Arreu
A. James Nelson
Robert C. BCec
GoepB. Gates
John M. Kelly
0rqs"y N -I lor
IIn M. Strodthoff

SO"" C. Bruels
Joe A Ibothtu
Mark A Krull

C .--IM2

47c
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Pursuant to the letter from Mr. King to Mr. noble of April 3,
1990, our clients are in the process of obtaining bank statements
from financial institutions as identified in Mr. Noble's letter
of March 23, 1990. Enclosed you will find documents vhich Mr.
Johnson has taken the trouble to obtain from the Valley National
Bank of Arizona at personal time and expense.

Mr. Johnson's statements enclosed include:

Valley National Bank - Acct. - covering 12/22/87
- 6/27/88 and 11/29/88 - 1227 88.

Valley National Bank - Acct. - statements for
1/1/88 - 3/31/88. This accouiE isopened on 1/21/88.

Valley National Bank - Acct. statements
covering 12/31/87 - 6/30/88.

Valley National Bank - Acct. a- statements
covering 1/1/88 - 7/29/88. This account was opened on
1/4/88.

MineaPOb SUMe P.al LMs Aneles



Federal Election Commission
April 12, 1990
Page 2

Valley National Bank - Acct. statements
covering 2/29/88 - 3/31/88, "7T~~70/88t 8/31/88
9/30/88. A request was made for documents covering the
period 1/1/88 through 7/29/88. The bank ordered copies of
documents for the first three quarters of 1988, and the
above-mentioned statements constitute the totality of the
bank's production.

Additionally, Norwest Bank statements for the periods of 1/1/88-
6/28/88 and 8/26/88 - 9/29/88 have been ordered and are expected
shortly. These will be forwarded to you upon receipt. Finally,
statements from Shearson, Lehman & Hutton have been ordered from
New York. However, receipt of these records within the next
month is not certain. These, too, will be forwarded upon
receipt.

Mr. Twichell has also ordered checking account statements to
cover his financial activity for the period of 1/1/88 - 3/9/88.
The savings account statements mentioned in Mr. Noble's letter of
March 23, 1990 concern a savings account which is the sole
property of Mrs. Twichell and beyond the scope of the subpoenas.
Therefore, no further statements will be produced.

N.
The production of the enclosed documents was not incumbent upon

NO our clients. Nevertheless, they have endeavored to be
cooperative in expending the time and money to alleviate your
need to subpoena such documents from various financial
institutions. Such actions obviously indicate that it is wholly
unnecessary for the Commission to file any actions in the Federal
District Court in this matter, and that such an action, if filed,
would have no effect other than to waste the time and money of
all parties involved.

If you have any questions, please contact me.

Sincerely

Joel A. Rothfus

JAR/ lmd

Enc. Valey Nticl Bank statements - AcctsEnc.: Valley Natic



'6L-Sqc

MER CHANT & GOULD NWIe0K SOA Smd

Phst, tdsmark &
C"pyAt Lsrnn

mo No Ves Center
15 111 4,ftb Stlt

Sdmt Pod, *mes.a

US.L 5r80i

PAX 62/118-1/0
bAa 297470 VAN.DO Sep
6W22W 1056

April 13, 1990

Jom D. Gould1'blmp if. smith
3obet 1. 3d11l
POu A. Welter
Ceg C. Schmidt
Jobs S. Sumners
Am O. Carson
Ucheal L. Saegmntau, b . Stelbed
Chbls . Golla
DOWN J. WONh,
Dougas A. Stawhidge
Albet . UiderbUl
D. budaD King
Nomm P Frlderichs
Michael S. Lasky
Cft s 3. Hautre
tichael D. Schumann

Mkichel L. Man
Jobn A. Clifbrd
Mark J. DIPietao
Steves W Lundberg
Wrvn D WoeMner
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Jam It wstroin
Ded G. Jbmase
Alan W rodelytb
Milae S. 8mnw
l3tnmt & Cesd
Due wI MWeutald
i. Curt Moy
obst C. hoed

sesie I Kiath
Wedf N. Mewusd
Und M. y..
Mu D. Sobsm
Batdl A. Hills"
Jon . Sumner
ran. Babb

Dari I. Mlfiekso
Ralio A. Fnaucae
John J. Gresens
Steve. I K0ou40
PiAW . Lary
John L Knoble
Michelle M Mikhel
Philip P Csper

SEET BY FACSD36IE
(Confrmation Copy to Follow)

(Mry A. Sebald
R. Arrett

A. Isl. Nelsos
InberC Beck
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Jobs X. gelly
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Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20563

RE: Robert G. Johnson
E. Kenneth Twichell
National Association of Real Estate Appraisers, Inc.
National Association of Review Appraisers and Mortgage

Underwriters, Inc.
International Association of Managers, Inc.
Your Ref.: MUR 2984
Our Ref.: M&G 3230.23-US-AA

Dear Mr. Noble:

This letter acknowledges receipt of your letter of April 12, 1990,
including its attached lists of missing records and confirms my
telephone conversation with Mr. Raich on April 12, 1990.

A comment on that list is necessary. That list requests documents
pertaining to the financial activity of the following entities:

National Association of Real Estate Appraisers, Inc.
National Association of Review Appraisers and

Mortgage Underwriters, Inc.
International Association of Managers, Inc.
Professional Women's Appraisers Association, Inc.
Todd Publishing, Inc.
International Institute of Valuers, Inc.
Robert Johnson & Associates

.M---sph Sant P.a L"c Angeles

a
MMTM
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Federal Election Commission
April 13, 1990
Page 2

The Committee's subpoenas were directed only to documents
pertaining to the financial activity of National Association of
Real Estate Appraisers, Inc., National Association of Review
Appraisers and Mortgage Underwriters, Inc., and International
Association of Mangers, Inc. Documents relating to the financial
activity of the remaining organizations are beyond the scope of the
Committee's subpoenas and will not be produced.

While it is our position that documents maintained by various
financial institutions are beyond our clients, control, in order
to cooperate with you, our clients are willing to request that
their banks prepare copies of missing documents pertaining to their
financial activity. No such requests will be made for those
entities which are beyond the scope of the Committee's subpoenas.

Prom my discussion with Mr. Raich on April 12, 1990, it is my
understanding that your inquiry during the depositions of Messrs.
Johnson and Twichell on Monday, April 16, 1990, will focus
primarily on them as individuals. Mr. Raich also indicated that
there will be some inquiry in their capacity as the individuals at
the named corporations who are most knowledgeable of the subject
matter of the current investigation.

In light of your statements regarding the length of depositions
scheduled for April 16, 1990, the following must be emphasized.
it is imperative that Mr. King be in St. Paul on the morning of
April 17, 1990, and therefore, must leave Phoenix, Arizona on a
flight scheduled for 4:55 p.m. This was explained to Mr. Raich
when he demanded that the depositions be taken the week of April
16 rather than attempting to arrive at a schedule that was more
mutually convenient. If there is any possibility that the
depositions will not conclude in time for Mr. Ring to meet his
outgoing flight, such depositions will have to be rescheduled. If
this is indeed the case,'please let me know immediately.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Joel A. Rothfus

JAR/lmd

cc: Robert G. Johnson
E. Kenneth Twichell



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Z. Kenneth Tvichell )
Robert Johnson )
National Association of Real Estate ) HUR 2984
Appraisers, Inc. )

National Association of Review Appraisers )
and Mortgage Underwriters, Inc. )

International Association Managers, Inc. )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

The Commission approved Subpoenas dated September 29, 1989

to respondents E. Kenneth Twichell and Robert Johnson, and a

Subpoena dated November 15, 1989 to nonrespondent witness

Timothy Cloud. Attachment 1. All three Subpoenas required the

recipients to appear for depositions in Phoenix, Arizona, and to

produce certain documents prior to their depositions.1

Thereafter, the depositions were postponed after the corporate

respondents retained separate counsel. 2 Copies of

correspondence between counsel since this Office's last report

to the Commission are attached as Attachment 2.

Starting on March 2, 1990, this Office received the first

1. In response to Affidavits from Messrs. Twichell and
Johnson which essentially denied the existence of the documents
requested in the September 29 Subpoenas, the Commission approved
Subpoenas to Produce Documents dated November 29, 1989 to
Twichell, Johnson, Cloud, and the three corporate respondents.

2. The Commission subsequently approved additional Subpoenas
to Produce Documents dated February 6, 1990 to Twichell,
Johnson, Cloud, and the corporate respondents. The Commission
also authorized this Office to institute a civil action for
subpoena enforcement in the event the November 29 and February 6
Subpoenas were not complied with.
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of sporadic document productions on behalf of the individuals.

From March 26 through March 29, 1990o a Commission attorney and

a Commission auditor inspected certain documents produced at the

corporate respondents' offices in Scottsdale, Arizona. The

documents produced by all recipients of the subpoenas did not

fully comply with the Subpoenas to Produce Documents; 3 moreover,

the respondents' attorneys would not state when the responsive

documents would be made available for inspection.4 Accordingly,

the General Counsel's Office is now filing suit for subpoena

enforcement against the three corporate respondents. The

General Counsel decided to delay filing suit against Messrs.

Twichell, Johnson, and Cloud until after taking their

depositions.

The depositions of Johnson and Twichell were scheduled for

April 16 and the deposition of Cloud was scheduled for April 17,

in Phoenix. When two Commission attorneys arrived on April 16

in the room arranged for Mr. Johnson's deposition, Mr. Cloud's

3. The respondents have produced some bank statements and some
check registers for the applicable period. But, for example,
the personal check register for Mr. Twichell covering the period
August through December 1988 has still not been produced. More
seriously missing are all documents relating to transactions
between certain persons and the corporate entities (included
within the definition of "Specified Persons" in the Subpoenas).
Such documents would include IRS forms W-2 and 1099 which would
show the total income received from the entities. Other crucial
documents are those that may have accompanied payments coming
from the entities. These would include documentation for
services provided or costs incurred, such as expense
reimbursement forms, bills for services, check authorization
forms, invoices, receipts, contracts, leases, and purchase
orders.

4. Counsel for the corporate respondents thereafter withdrew
from the case.
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attorney was present. Although counsel for Mr. Cloud was

informed of the April 17 deposition on April 6 and 9 by

telephone, and on April 9 by telecopier and first class mail,

counsel stated that Cloud would not be attending his deposition

as scheduled due to alleged long-standing scheduling conflicts.

Instead, counsel said that Cloud would only be available for his

deposition for two and one-half hours that morning. Because

that was during the time scheduled for Johnson's deposition,

Cloud did not give a deposition. Thereafter, the depositions of

Johnson and Twichell did not take place because each man refused

to submit to deposition without the presence of the other, an

arrangement wholly unacceptable to this Office. Attachment 3.

In light of the foregoing discussion, this Office requests

authorization to file a civil suit for relief in United States

District Court to enforce compliance with the September 29, 1989

subpoenas to Robert Johnson and E. Kenneth Twichell, and the

November 15, 1989 subpoena to Timothy Cloud.

II. RECOMMENDATIONS

1. Authorize the Office of the General Counsel to
institute a civil action for subpoena enforcement in
United States District Court against Robert Johnson
and E. Kenneth Twichell, to enforce Subpoenas dated
September 29, 1989, and against Timothy Cloud, to
enforce a Subpoena dated November 15, 1989.

2. Approve and send the attached letters.

Dat le
General Counsel

Attachments



&ttachbents
1. Subpoenas
2. Cotrospondence between counsel
3. Transcript
4. Proposed letters

Staff Reaber: R. Raich
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

E. Kenneth Twichell
Robert Johnson
National Association of Real Estate

Appraisers, Inc.
National Association of Review Appraisers

and mortgage Underwriters, Inc.
International Association Managers, Inc.

) MU 2984

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 24,

1990, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions in R 2984:

1. Authorize the Office of the General Counsel
to institute a civil action for subpoena
enforcement in United States District Court
against Robert Johnson and E. Kenneth
Twichell, to enforce Subpoenas dated
September 29, 1989, and against Timothy
Cloud, to enforce a Subpoena dated
November 15, 1989.

(continued)

I



Federal Election Commission
Certification for NUR 2984
April 24, 1990

Page 2

2. Approve and send the letters attached
to the General Counsel's report dated
April 19, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for the decision.

Commissioner McDonald was not present.

Attest:

Acretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINGTONDC~2~3~, Aril 26, 1990

CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

D. Randall King, Esquire
Merchant & Gould
1000 Norwest Center
55 East Fifth Street
Saint Paul, Minnesota 55101

RE: MUR 2984
E. Kenneth Twichell
Robert Johnson

Dear Mr. King:

You were previously notified that the Federal Election
Commission authorized the General Counsel to institute a civil
action for subpoena enforcement in United States District Court
in connection with two sets of Subpoenas to Produce Documents
addressed to your clients Robert Johnson and E. Kenneth
Twichell.

On April 16, 1990, you appeared with your clients for their
administrative depositions, in response to Commission subpoenas
issued September 29, 1989. You were previously notified that
the deposition of Mr. Johnson would begin at 9:30 a.m. and that
the deposition of Mr. Twichell would comence upon the
conclusion of Mr. Johnson's deposition. The Commission's
representatives requested that Mr. Twichell leave the room so
that the deposition of Mr. Johnson could begin. On your advice,
Mr. Twichell refused to do so. You further stated that neither
Mr. Johnson nor Mr. Twichell would give testimony without the
attendance at such deposition of the other.

Be advised that on April 24, 1990, the Commission
also authorized the General Counsel to institute a civil action
for subpoena enforcement in connection with the two Subpoenas
to your clients dated September 29, 1989.

If you wish to settle this matter, please contact Robert
Bonham, Acting Assistant General Counsel, at (202) 376-8200.

Sinc~e44y, //

General Counsel



FEDERAL ELECTION COMMISSION
WASHOCTON, 0 C X43

April 26, 1990

CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Bruce A. Pelkey, Esquire
Teilborg, Sanders & Parks
3030 North Third Street, Suite 1300
Phoenix, Arizona 85012

RE: MUR 2984

Dear Mr. Pelkey:

By letter dated March 29, 1990, you were notified that
Timothy Cloud's previously scheduled deposition would be
rescheduled for a later date.

On April 6, 1990, Robert Raich of this Office called your
office and was told that you were not in the office but that you
were calling in for your messages. Mr. Raich left his name and
telephone number, asked that you call him, and stated that we
wanted to schedule Timothy Cloud's deposition.

After receiving no response from you, on April 9, 1990
Mr. Raich again called your office. He was again told that you
were not in your office but that you were calling in for your
messages, whereupon Mr. Raich again left his name and number and
the following message: *The deposition of Tim Cloud is
scheduled for Tuesday, April 17 at 10:00 a.m. in Room 3449 of
the Federal Building in Phoenix, Arizona. Please call me to
confirm this.*

Because you did not return the call, later in the day on
April 9, 1990 this Office sent you a letter, by telecopier and
first class mail, confirming that the deposition of Timothy
Cloud would take place on April 17 at 10:00 a.m. in Room 3449 of
the Federal Building in Phoenix.

You did not respond. Indeed, the next time we received any
communication from you was at approximately 9:15 a.m. on April
16, at which time you knew Robert Johnson's deposition was
scheduled. You appeared with your client and stated that
Timothy Cloud would not appear for his deposition on April 17,
and that the only time he would be available was until noon on
that morning of April 16. Your reason for Cloud's noncompliance
was that he wanted to attend a three-day computer show.
Attorneys from this Office advised you that it would be
necessary for Mr. Cloud to miss part of the first day of the
computer show in order to attend his deposition. However, in an



Bruce A. Pelkey, Esquire
Page 2

effort to accommodate you, they even offered to conduct Mr.
Cloud's deposition on the evening of April 16, prior to the
beginning of the show.

You then met with Robert Johnson, a. Kenneth Twichelle and
their attorney, D. Randall King, and finally stated that Mr.
cloud would not appear for his scheduled deposition on April 17
and that he would also not appear for a deposition on the
evening of April 16. The Commission attorneys advised you that
the Commission could therefore be compelled to seek judicial
enforcement of its Subpoena.

Timothy Cloud was previously notified that the Federal
Election Commission authorized the General Counsel to institute
a civil action for subpoena enforcement in United States
District Court in connection with two Subpoenas to Produce
Documents. Be advised that on April 24, 1990, the Commission
also authorized the General Counsel to institute a civil action
for subpoena enforcement in connection with the deposition
Subpoena issued on November 15, 1969. If your client is willing
to submit to a deposition, attended only by you and your client,
we say be able to stipulate to a Consent Order resolving that
aspect of this matter. if you would like to discuss this
possibility or pursue any other approaches to settlement of this
matter, please contact Robert Bonham, Acting Assistant General
Counsel, at (202) 376-8200.
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Mr. Lawrence X. Noble
General Counsel
Federal Election Comiission
Washington, DC 20463
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Joel A, Rothfus
Maui A. Krull
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RE:z Your Re f.t X UR 2984
Our Ref.: M&G 3230.23-US-AA

Dear Mr. Noble:

This letter is to describe the events which have occurred during
your office's above-identified investigation of our clients. You
will also find enclosed copies of financial records which were made
available to various respondents in this matter.

The above-identified investigation has been characterized by our
clients attempts to cooperate with the Comission, which attempts
have been met with unreasonable demands and high-handed behavior
on the part of the staff attorneys working on the case.

As you know, it was our position that the scope of the Commission's
subpoenas issued on November 29, 1989 were overly broad and were
directed towards confidential and proprietary financial information
which in no way relates to the current investigation. Nonetheless,
our clients, while trying to negotiate a more reasonable scope of
these subpoenas, were cooperative in producing documents which
directly related to the Commission's investigation.

When the Commission declined to modify the scope of its subpoenas
and issued new subpoenas on February 6, 1990, our clients, with the
misunderstanding outlined in my letter of March 9, 1990 to Mr.
Bernstein, supplied all documents in their possession subject to

Minneapolis Saint Paul Los Angeles

IL

Tf



Mr. Lawrence M. Noble
April 25, 1990
Page 2

the subpoenas of February 6, 1990. After that mistake was
clarified, our clients produced all documents in their possession
subject to the Commission's subpoenas of both November 29, 1989 and
February 6, 1990. Our clients have also requested that their
various financial institutions make available to them copies of
financial documents which you have indicated are missing. These
documents are being produced as they are received by our clients.

On April 6, 1990, I worked with Mr. Raich to schedule depositions
of Messrs. Johnson and Twichell. These depositions were to focus
primarily on them as individuals, but inquiry was also scheduled
to take place into their knowledge as representatives of the
corporations who may be most knowledgeable of the subject matter
of the current investigation. When we initially proposed, due to
scheduling difficulties and to the apparent need for the scheduling
of a block of two days, that the depositions take place during the
week of May 14, 1990, Mr. Raich was completely uncooperative and
demanded that the depositions take place on or about April 17 and
18, 1990. His unreasonable demands were yet again met by
rearranging our schedules to meet Mr. Raich's, and the depositions
of Messrs. Johnson and Twichell were scheduled to begin at 9:30

C a.m. on April 16, 1990 in Phoenix, Arizona.

It was obvious that Mr. King would be forced to leave his family
on Easter Sunday, April 15, 1990, to fly to Phoenix, Arizona in
order to prepare for the scheduled depositions. This is indeed
what happened. Therefore, due to the unyielding scheduling demands
of Mr. Raich, Messrs. King, Johnson and Twichell were forced to
prepare for the depositions on Easter Sunday; indeed, Mr. King was

c. forced to be away from his family on that important day.

On Monday morning, April 16, 1990, Messrs. King, Johnson and
Twichell were present at the Federal Building at 9:30 a.m. for the

0 scheduled depositions. The record was opened, and Mr. Raich
demanded that Mr. Twichell leave the room during the deposition of
Mr. Johnson. On advice of counsel, that demand was refused for the
following reasons:

1. Mr. Twichell is a named respondent,

2. Parties have a right to be present during depositions
in civil litigation under the Federal Rules of Civil
Procedure,

3. Administrative proceedings often take direction from
the Federal Rules of Civil Procedure,
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4. He was subpoenaed f or a deposition which had. been
scheduled on April 16, 1990,

5. He is the Managing Director of another named
respondent, inquiry into which respondent was scheduled to
occur during Mr. Johnson's deposition,

6. There has been no protective order or any agreement
among the parties which would limit the attendance at the
depositions during the investigation, and

7. Neither Mr. Bernstein nor Mr. Raich were able to
provide any authority for excluding a party to an
investigation during depositions.

Mr. Raich refused to proceed with the depositions. Messrs. King,
Johnson and Twichell then left the room in view of such refusal by
Kr. Raich.

We are astounded that Messrs. Bernstein and Raich could be so
adamant regarding the scheduling of the deposition and yet refuse
to depose the respondents when they stood ready, willing and able
to testify. This behavior on the part of Messrs. Bernstein and
Raich has cost our clients significant amounts of money, expenses
and attorneys fees as well as taking all individuals involved away
f rom their families on Easter Sunday with no furtherance of the
FEC's investigation in this matter. The termination of the
deposition was solely the fault of the staff attorneys'0 refusal to
proceed with questioning. Therefore, the expenses incurred by our
clients were rendered unnecessary solely by the actions of the
Comission's personnel, and they are expenses which the Comission
should reimburse.

The present investigation has been in progress for over two years
at this point. Our clients have attempted to cooperate with the
staff attorneys assigned to this case. These attempts have been
set with unreasonable demands and high-handed behavior culminating
in the actions of April 16, 1990 outlined above. Such behavior
appears to us to be an attempt to browbeat the respondents and to
focus attention in the investigation on collateral issues. it
would appear that the heavy-handed attempts by Messrs. Bernstein
and Raich to force the respondents to be subject to their
unauthorized whims and wishes are intended to disguise the fact
that they cannot prove that our clients have violated the Federal
Elections statute.

We therefore, request that you reimburse our clients for their
expenses incurred during the period of April 15-16, 1990, and that
you either impress upon Messrs. Bernstein and Raich the importance
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of focusing their investigation on whether our clients have
violated the Federal Elections Campaign Act in any manner or
terminate the investigation. If the focus were properly restricted
to that issue, it can only soon become clear, with little more
waste of our clients and the taxpayer's money, that there has been
no such violation by our clients.

The following documents are being produced:

1. Mr. Johnson's Shearson Lehman Hutton account statements
for August 29, 1988 through December 31,, 1988

2. Valley National Bank of Arizona Acct. No.
statements dated 1/29/88, 4/29/88 and 6/30/88 for =NantioiiiT
Association of Review Appraisers and Mortgage Underwriters,
Inc.,

3. Valley National Bank of Arizona Acct. No.
statements dated 1/29/88, 4/29/88 and 6/30/88 forNationa
Association of Review Appraisers and Mortgage Underwriters,
Inc.,

4. Valley National Bank of Arizona Acct. No.
statements dated 1/29/88, 4/29/88 and 6/30/88 for National
Association of Review Appraisers and Mortgage Underwriters,
Inc.,

5. Valley National Bank of Arizona Acct. No.
statements covering 1/1/88 through 5/31/88 for National
Association of Real Estate Appraisers, Inc., and

6. A letter fying the fact that Valley National Bank
Acct. No. in the name of International Association
of Managers, Inc. was opened on April 22, 1988.

There are no documents for Valley National Bank Acct.- Nov W
prior to 10/21/88 as the account was opened on that day. You will
also see that our client, National Association of Review Appraisers
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and Mortgage Underwriters, Inc. has not ,
pertaining to Valley National Bank Acct. No.
unavailable from the branch contacted.

-- ME - L documents
ifas they were

Sincerely

JkR/lmd

Enc: Financial Records
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April 27, 1990

BY TELECOPIER AND FIRST~ CLASS NAIL

D. Randall King, Esquire
Merchant & Gould
1000 Norwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re: MUR 2984National Association of Real
Estate Appraisers, Inc.

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Association
Managers, Inc.

Robert G. Johnson
E. Kenneth Twichell

Dear Mr. King:

I am writing in response to Mr. Rothfus' letters dated April13, 1990 and April 25, 1990. By separate certified letter datedApril 26, 1990, you will receive notice of the Commissionesauthorization of this Office to bring suit against your clients,C- Messrs. Johnson and Twichell, regarding their failure to properlyappear for deposition.

In his April 13 letter Mr. Rothfus states that documentsrelating to financial activity of other related entities are notwithin the scope of the Commission's subpoenas to the corporationsand will not be produced. The subpoenas, however, call for alldocuments relating to financial activity between the respondentcorporations and all "Specified Persons," including thenon-respondent entities. Therefore, the position set forth in theApril 13 letter reflects a misreading of the subpoenas.

The April 25, 1990 letter begins by characterizing yourclients as cooperative in the Commission's investigation andaccusing my staff of "high-handed behavior." In my view, yourrepeated expressions of cooperation have not been accompanied byconsistent action. Contrary to your description, your clients,
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responses to the Commission's investigative requests in this
matter have been evasive, equivocal and incomplete. Even partial
compliance vith the Commission's subpoenas has been grudging and
now, months after the issuance of the Commission's November 29,
1989 and February 6. 1990 subpoenas, basic documents supporting
payments by your corporate clients to the individual employees
(responsive to question 2 of the subpoenas), still have not been
produced.

Mr. Rothfus' letter further states that your clients "were
cooperative" in producing certain documents while requests to
modify the scope of the November 29, 1989 subpoenas were pending.
In fact, such production took place only because my staff
specifically pointed out that there was no reasonable basis to[
resisting production of at least those types of documents to which
you had not objected in the pending requests to modify. Even so,
it now appears that this production was incomplete even under your
representation of what your clients would produce.

Once the Commission denied your request to narrow the
November 29, 1989 subpoenas, it notified you of such denial and
required full compliance by March 2, 1990. Nonetheless, Messrs.

N. Johnson and Twichell still failed to comply with these subpoenas.
Indeed, absent the insistence of my staff, it appears that no
further compliance with the November subpoenas would have taken
place. Although you have described this failure as a"misunderstanding," as I explained to you in my March 20, 1990
letter, the express language of the Commission's notification
letter left no room for ambiguity.

Mr. Rothfust letter accuses Mr. Raich of being "Completely
uncooperative* and of making "unreasonable demands" when you
agreed to the scheduled depositions of Messrs. Johnson and
Twichell on April 16, 1990. In fact, upon Mr. Raich's suggestion
for deposition dates on April 17-18, 1990, Mr. Rothfus informed
him that you would be unavailable from April 17 through the rest
of the month, and that Mr. Johnson would be unavailable for
another two weeks thereafter. Mr. Raich reasonably resisted
putting off the depositions for nearly 6 weeks until the third
week in May, and settled on the April 16th date to depose both men
as an accommodation to your schedule.

The April 25th letter also attempts to justify your refusal
to comply with my staff's request that Mr. Twichell leave the room
during the deposition of Mr. Johnson on. April 16, 1990 in Phoenix,
Arizona. it argues in part that "administrative proceedings often
take direction from the Federal Rules of Civil Procedure," under
which parties may attend depositions in civil litigation. It also
states that "neither Mr. Bernstein nor Mr. Raich were able to
provide any authority for excluding a party to an investigation
during depositions." As Mr. Bernstein specifically told you at
the deposition, however, SEC v. Jerry T. O'Brien, Inc., 467 U.S.
735 (1984), establishes that, unlike discovery in civil1
litigation, federal agencies conducting law enforcement
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investigations may exclude respondents from interviews ordepositions of other witnesses and that no right conferred bystatute, regulation, or the Constitution compels a contraryresult. It is our position that such exclusion is essential inorder to avoid compromising the integrity of the Commissiones
investigations. Even after my staff clearly explained theCommission's position, and on my express authority advised youthat the Commission would not permit a respondent or anyindividual other than counsel to attend the investigative
deposition of another, you still refused to go forward with thedepositions unless your clients were permitted to attend eachothers' depositions. In light of these circumstances, I findquite remarkable your request that the Commission reimburse yourclients for their expenses. To the contrary, it is the government
that has been put to tremendous expense by your clients' lack ofcooperation.

Finally, I totally disagree with your characterization of the
behavior of Mr. Bernstein and Mr. Raich. As far as I amconcerned, they have responded appropriately under thecircumstances. It is apparent that your clients have a fardifferent view than does the Commission about the seriousness ofthis matter and about the meaning of full, timely compliance withCommission subpoenas. Given all of the above, the Commission hasno alternative but to seek resolution of these matters through the
the federal courts.

Sincerely,

Lawrence M. Nobe
General Counsel



MERCHANT & GOULD 111621 0AW & "eam

Pn*NIbMd AaoelaUte
Pdant, 2wkai k &
Copy"t Lawer

We No mwt Cent
55 2a" Fifth 8~ee
Saint hal, Minmesota
U.SA. 55101
PAX 41211-110
Telex 297470 MANDG Sip
612 01-106

May 1, 1990

Federal Election Commission
Attn: Robert Raich
999 E Street, N.W.
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RE: Federal Election Commission v. NAREA

E. Kenneth Twichell and Robert G. Johnson
MUR 2984
Our Ref: N&G 3230.23-US-Ak

Dear Mr. Raich:

Enclosed you will find documents which our clients have recently
received from their banks. Production of these documents has
been delayed as they had not been in the possession of our
clients. The following documents are enclosed:

1. Mr. Twichell's checking account statements covering the
period 1/1/88 through 2/9/88;

First National Bank of Keystone (W.V.A.) account
statements dated 1/31/88, 2/29/88 and 5/1/88 for the

ial Association of Review Appraisers and Mortgage
Underwriters, Inc.

These are the only documents received from the respective banks.
In yet another effort to satisfy your demands, our clients will
again request from the financial institutions the balance of the
documents which you have requested.

Since

JAR/Imd

Enc: Bank Statements

Minneapolis Saint Paul LA% Angeles
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Federal Election Commission
Attn: Lawrence M. Noble
General Counsel
Washington, DC 20463

RE: Your Ref. : MUR 2984
Our Ref.: M&G 3230.23-US-AA

Dear Mr. Noble:

I am writing in response to your letter to Mr. King dated April
27, 1990 in which you inform him of your authority to bring suit
against Messrs. Johnson and Twichell regarding their alleged
failure to properly appear for deposition.

Initially, I would like to clarify our position laid out in my ,&
letter of April 13, 1990. The Commission's subpoenas of Novembe?"
29, 1989 and February 6, 1990 issued to National Association of
Real Estate Appraisers, Inc., National Association of Review
Appraisers and Mortgage Underwriters, Inc., and International
Association of Managers, Inc. covered financial statements of
these entities as well as documents relating to financial
activity between them and any of the "Specified Persons" in 1988.
Obviously, financial statements that Todd Publishing Company,
International Institute of Valuers,Inc., Professional Women's
Appraisers Association, Inc. and Robert Johnson & Associates
received from their various financial institutions are beyond the
scope of the Commission's subpoenas. They will not be produced
for they do not relate to financial activity between the
respondent corporations and all "Specified Persons".
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In your letter of April 27, you make a number of broad statements
regarding our clients production of documents. First, you
indicate that "basic documents supporting the payments by (our)
corporate clients to the individual employees.. .still have not
been produced." The only documents which your office has
indicated are missing from the corporations are statements from
various financial institutions. All such documents in our
clients' possession have been forwarded to your office, and
copies which you have indicated are missing have repeatedly been
requested from their respective banks. Beyond this, we have no
way of responding to your above comment without further
identification of the documents which you are requesting.

A second vague statement made in your April 27 letter was "it nov
appears that this production was incomplete even under (our]
representation of what (our] clients would produce." Again,
there appears to be no basis for this statement since we did, in
fact, produce the documents.

I must also take issue with your characterization of our clients'
responses as being "evasive, equivocal and incomplete." Faced
with the broad and overreaching subpoenas of the Commission, our
clients have attempted to comply with the spirit of the
investigation while simultaneously protecting their personal and
business affairs from unwarranted and overly broad intrusion. In
every instance in which the Commission has made any demand of our
clients, they have either complied or explained explicitly the
basis of their refusal.

As has been made clear numerous times in past correspondence, a
misunderstanding existed on our part regarding the November
subpoenas. Once your office pointed out this mistake, we
reviewed the correspondence and subpoenas and produced all
documents subject to the subpoenas in our clients, possession.
Further, our clients have gone to the trouble to request copies
of those documents which your office insists were subject to the
subpo~enas and were not in their possession.

The deposition date of April 16, 1990 was proposed by Mr. Raich
and was agreed to as a result of his insistence that our
schedules be rearranged. Therefore, the agreed upon date was an
accoimmodation to your office's schedule.

The interpretation of SEC v. Jerry T. O'Brien, Inc., 467 U.S. 735
(1984) as laid out in your letter of April 27, represents a
misreading of the law of that case. That case simply stands for
the proposition that the FEC need not notify the "target" of its
investigation in subpoenaing records from the third parties. The
case does not address sequestering or isolation of respondent
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witnesses during depositions. Therefore, it remains our position
that the exclusion demanded by your staff was beyond the scope of
its authority.

Finally, it must be pointed out that, on April 16, 1990, our
clients stood ready, willing and able to offer deposition
testimony in the FEC's investigation. It was the staff attorneys
of the FEC who refused to proceed with the scheduled deposition
not Mr. King or the witnesses. In sum, the depositions did not
proceed due simply to your staff attorneys' refusal to proceed
after failing to provide a legitimate authority for exclusion of
a respondent during a co-respondent's deposition testimony.

our clients fully understand the seriousness of the current
investigation and have continually attempted to comply with
legitimate areas of inquiry by the Commission. Nonetheless, the
Commission has decided to waste further money in bringing such
matters before the federal courts.

Sincerely,

J1 A. Rot us

JAR! lmd
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Mr. Lawrence X. Noble, Esq.
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2984

Dear Mr. Noble:

corn

.=m,

--C .:'

I am in receipt of your letter dated April 26, 1990
regarding the deposition of Mr. Timothy Cloud.

Your letter is correct on certain points; however, it is
factually incomplete. In addition, I believe that the facts, as
they have been represented to you, are misleading. I would
therefore like to set the record straight with respect to the
circumstances surrounding Mr. Cloud's aborted deposition.

Let me begin by reiterating a fact which I have made
clear repeatedly to counsel for the Federal Election Coission.
That is, Mr. Cloud is more than willing to cooperate with the
Federal Election Commission in its investigation in this matter and
have his deposition taken as appropriate. As I have indicated
previously in correspondence and conversations with various members
of your staff, Mr. Cloud has attempted to completely comply with
all requests or subpoenas by the Federal Election Commission. He
has, at my urging, reviewed, re-reviewed and re-reviewed again his
records at the Federal Election Commission's insistence. All
documentation, regardless of its relevance, which Mr. Cloud has
located has in turn been produced to the Federal Election
Commission. In short, I believe that Mr. Cloud has been most
cooperative, including the circumstances surrounding his
deposition.

As you letter points out, I had received certain
telephone calls from Mr. Raich on April 6th and again on April 9th.
Unfortunately, the message of April 6th was merely that Mr. Raich
had called, and the message of April 9th was that Mr. Raich wanted
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to discuss Mr. Cloud's deposition. I received those messages on
Wednesday, April 11, 1990 -- the first day I was back in my office.

As Mr. Raich knows, I had jury duty on Thursday, April
12th as was therefore unable to make contact with Mr. Raich.

On Friday, April 13, 1990, I received Mr. Raich's letter,
indicating that Mr. Cloud's deposition had been scheduled for
Tuesday, April 17 at 10:00 a.m. in the Federal Building in Phoenix,
Arizona. Obviously, I do not know your office's approach to
scheduling depositions; however, it has been my experience, both
with opposing counsel located in Arizona and opposing counsel
located in other jurisdictions -- such as Washington, D.C. -- that
normally we attempt to reach a mutually agreeable date and time for
the taking of a deposition. Mr. Raich's "bare bonese messages that
he wanted to speak to me do not in my opinion take the place of
such good faith efforts.

At any rate, upon receiving Mr. Raich's letter, I
imiediately attempted to contact Mr. Cloud to arrange to meet prior
to his deposition. At that point I was informed by his supervisor
that he was out of the office and would be leaving on the evening
of Monday, April 16, 1990, for a very important meeting. By the
way, I might add that the arrangements for Mr. Cloud's attendance
had been made several months in advance and the ticket had been
purchased in advance and had cancellation penalties attached.

I spoke with Mr. Cloud several times on Saturday, April
14th, as well as Mr. D. Randall King, counsel for Mr. Twichell and
Mr. Johnson. Mr. King informed me that the depositions of Mr.
Johnson and Mr. Twichell were scheduled to commence at 9:30 on
Monday, April 16th. I suggested to Mr. King that I would offer Mr.
Cloud's availability for his deposition prior to the Johnson and
Twichell depositions, in light of Mr. Cloud's unavailability the
following day. Mr. King whole-heartedly endorsed that suggestion
and told me he would attempt to obtain his client's consent to that
approach. Mr. Johnson and Mr. Twichell readily consented.

As an aside, I should note that I had attempted to
contact the Federal Election Commission on Friday when I learned
of Mr. Cloud's unavailability, but was not able to reach anyone.

Needless to say, Mr. Cloud and I spent a considerable
portion of the Good Friday/Easter weekend working out these
arrangements and preparing him for his deposition.
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Mr. Cloud and I arrived at the deposition room shortly
after 9:00 a.m. - nearly one-half hour prior to the time that Mr.
Johnson's deposition was scheduled to begin. I then met with Mr.
Raich and informed him of Kr. Cloud's predicament and offered to
have Kr. Cloud's deposition take place at that point. After some
consideration, he refused and indicated that Kr. Cloud would have
to abort his trip to San Francisco. At such time as Kr. Bernstein
arrived, I again explained the situation to him and indicated that
Mr. Cloud would be available for his deposition anytime that
morning. Kr. Bernstein and Kr. Raich then threatened to bring a
civil action against Mr. Cloud for contempt. I informed these
gentlemen that I failed to see how Kr. Cloud could be in contempt
by ruining his Easter weekend, appearing in a timely manner and
offering to wait around and have his deposition taken. At that
point, Mr. Bernstein and Mr. Raich set forth an ultimatum: either
Mr. Cloud was going to have to disobey his employer's instructions
to attend the meeting in San Francisco, thereby causing his
employer significant losses and expenses, or he would face a civil
contempt action by the Federal Election Commission.

I then stepped outside of the deposition room and asked
Mr. King to join me and Mr. Cloud to discuss this matter. Kr.
Johnson, as a principal of Mr. Cloud's employer, also joined us to
discuss the ramifications of Kr. Cloud'sa cancelling his trip to San
Francisco at the insistence of the Federal Election Commission.
We collectively determined that our approach had been reasonable
under the circumstances imposed upon us by the Federal Election
Commission and that Mr. Cloud should go ahead with his prior
arranged business trip.

Let me be quick to add, however, that I reiterated
several times to Mr. Bernstein and Kr. Raich that Mr. Cloud would
be glad to have his deposition taken that morning, or any other
time which would be mutually convenient. These attempts at
conciliation were rebuffed by Federal Election Commission counsel.

I believe that the facts as set forth above more
accurately reflect the circumstances under which Kr. Cloud's
deposition did not occur. I will repeat once again that Kr. Cloud
is more than willing to have his deposition taken in this matter,
on a date and time which can be satisfactorily arranged in advance.

At your suggestion, I have placed a call to Mr. Bonham
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regarding rescheduling Mr. Cloud's deposition. I anticipate
hearing from either Mr. Bonham or yourself regarding that matter.

Sincerely,

Bruce A. Pelkey
For the firm

BAP:ei
cc: Mr. Timothy Cloud
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Federal Election Commission
Attn: V. Colleen Miller
General Counsel
Washington, D.C. 20463

RE: Robert G. Johnson & E. Kenneth Twichell
Your Ref.: MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Ms. Miller:

This letter is to document our telephone conversations of May 1and 2, 1990. During these telephone conversations, you indicatedthat "enforcement papers* were being prepared to file against ourclients Messrs. Johnson and Twichell regarding their alleged
failure to properly appear for deposition.

It is my understanding that your offer was that a Petition for anOrder to Show Cause Why the FEC's Subpoenas Should not beEnforced against our clients, an Order for the Enforcement ofThese Subpoenas against our clients, and a consent agreementsettling the enforcement action would be filed concurrently inU.S. District Court in Phoenix, Arizona. The consent agreement
would provide that the depositions of Messrs. Johnson andTwichell would proceed with only the individual respondent andhis counsel present at each deposition, that documents which maybe requested during the depositions would be produced in areasonable time, and that costs were to be paid by each party.You further indicated that this offer would remain open through
Friday, May 4, 1990.
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I have now had an opportunity to discuss this matter with our
clients. We cannot agree with your proposed "consent agreement"
because, as described in detail in my letters to Mr. Noble of
April 25, 1990 and May 2, 1990:

1. A named respondent, it is our strong belief, has a right
to attend depositions taken in this matter--just as they would in
a court setting pursuant to the Federal Rules of Civil Procedure,
and

2. Administrative prOCeedings often take direction from the
Federal Rules of Civil Procedure, and

3. There has been no protective order or any agreement of
the parties to limit the attendance at depositions during the
investigation, and

4. SEC v. Jerry T. O'Brien, Inc., 467 U.S. 735 (1984), does
not provide any authority for sequestering witnesses or excluding
a party to an investigation during depositions, and

5. Apart from their misplaced reference to the above case
law, neither Mr. Bernstein nor Mr. Raich were able to provide any
authority for excluding a party to an investigation during
depositions. To date, we have not been given any additional
authority to support your position.

In view of the foregoing, and in particular the fact that the FEC
has been unable to provide support for its position on
sequestration of named respondents, we find that we must
respectfully decline your offer relating to a "consent
agreement".

Sincer hf

Joel A. Rothfus

JAR/ lmd
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Federal Election Commission
Attn: Robert Raich
999 E Street, N.W.
Washington, D.C. 20463

RE: Federal Election Comission v. NAREA
MR 2984
Our Ref: M&G 3230.23-US-AA

= 11ory A. 8ebM
Jane . Arve
A. James Nelson
Robert C. Bek
Geo1e H. o"
John U. Kelly
Or ry N. Uyler
Kriaune U Strodthoff
Thouau 9. Jorgensen
Steen C. Brues.
Joel A. Rothfus
Mark A. [ral

"r-i

Z.2 pOzXr
-'C ,O

Dear Mr. Raich:

Enclosed you will find documents which our clients have recently
received from their banks. Production of these documents to you
has been delayed in that they were not in the possession of our
clients, and the financial institutions have been slow in
responding to our clients' requests. The following documents are
enclosed:

1. Mr. Twichell's checking account statement dated 3/9/88;

2. Mr. Johnson's Valley National Bank Acct8in
statements dated 1/29/88, 2/29/88, 4/29/88, 5/31 88;

3. Mr. Johnson's Valley National Bank Acct.
statement dated 1/30/89 shoving activity in December 1988;

4. Valley National Bank Acct. statement dated
1/24/89 for International Association of Managers, Inc. showing
activity in December 1988; and

Misnespolis Saunt Pai Los Angeles



Mr. Robert Raich
May 16, 1990
Page 2

5. A letter from Keystone Bank (WV) sta.i
no record of the June 1988 statement of Acct.
National Association of Review Appraisers and
Underwriters, Inc.

re is
of

or 43 gaaW

Again, Valley National Bank Acct. io f National
Association of Real Estate Appraisers was not opened until
September 1, 1988, and there are no earlier statements which can
be produced. Also, as explained in the letter from Valley
National Bank which was produced with letter of April 25,
1990, Valley National Bank Acct. statements forJanuary, April and June 1988 of Na-10sociation of Review

Appraisers and Mortgage Underwriters, Inc., are not locatable
and, obviously, cannot be produced.

These documents form the balance of the documents subject to the
subpoenas of November 29, 1989 and February 6, 1990 which are in
the possession and/or control of our clients which you indicated
were missing on the list attached to Mr. Noble's letter of April
12, 1990. Again, their production has been delayed because they
were not in the possession of our clients, and the financial
institutions have been slow in producing them.

Because the above identified subpoenas have been fully complied
with, I cannot understand why your office has deemed it necessary
to file a petition in federal district court for their
enforcement. We request that you reconsider the filing of the
petition and thereby avoid considerable expense to both sides.

Sincerely,

Joel A. Rothfus

JAR/lmd

Enc: Bank Statements
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2063

May 18, 1990

VIA TILRCOPIZl AND FIRST CLASS MAIL

Joel Rothfus, Esquire
Merchant & Gould
1000 Norvest Center
55 East Fifth Street
Saint Paul, Minnesota 55101

RE: MUR 2984
National Association of Real
Estate Appraisers, Inc.

National Association of
Review Appraisers and
Mortgage Underwriters, Inc.
International Association
Managers, Inc.
E. Kenneth Twichell
Robert Johnson

Dear Mr. Rothfus:

This responds to statements set forth in your May 16 letter
to Robert Raich of this Office.

You state that you have now produced all documents
responsive to the Coissiones outstanding Subpoenas. As you
are surely aware, however, many missing documents referenced in
my April 12 and March 23 letters have never been produced.
These include documents concerning financial activity between
your clients and the *Specified Persons" as defined in the
Subpoenas. Such documents include, but are not limited to:
advices of electronic transfers, W-2 forms, 1099 forms, and
back-up for disbursements, such as invoices, receipts, bills,
canceled checks, purchase orders, expense account logs, check
authorization forms, contracts, and leases. Moreover, your
clients refused to permit meaningful copying of any of the
documents produced at their offices or the temporary removal of
those documents to Washington. Therefore, your latest
production does not obviate the need for judicial enforcement of
the Commission's Subpoenas.

Sincerely,

Lawrence M. Noble

By: Jeiathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. OC 20 63

BY rACINILE AND FIRST-CLASS NAIL

Bruce A. Pelkey, Esq. May 22, 1990
Teilborg, Sanders a Parks
3030 North Third Street
Suite 1300
Phoenix, AZ 85012

Re: RUR 2984
Timothy Cloud

Dear Mr. Pelkey:

On Nay 3, 1990, you informed me that you had sent a letter
to this office explaining your position regarding the compliance
of your client, Timothy Cloud, with the deposition subpoena
issued by the Commission on November 15, 1989. You stated that
this letter would explain why Cloud had failed to appear for the
deposition on April 16, 1990.

As of this date, we have not received the above letter
from you. Additionally, I have been trying for some time to
reach you to establish a date for Cloud's appearance for the
deposition. You have failed to return my telephone calls and
have not responded in any other manner.

Under the circumstances, please be advised that we will
institute a civil action against your client, authorized
by the Commission on April 24, 1990, for the enforcement of
the Commission's subpoenas.

Sincerely,

V. Colleen Miller
Attorney
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Federal Election Commission
Attn: V. Colleen Miller
General Counsel
Washington, D.C. 20463

Ore"oy A. Sebald
JmeS . Arrett
A. James Nelson
Robert C. Beek
George S. Gates
John V. Kelly
Gregory . ihylor
Kristin U. Strodthoff
Thoms E. Jurgensen
11e1", C. Bruess
Joel A Rothfus
MIark A. Krull

RE: Robert G. Johnson & E. Kenneth Twichell
Your Ref.: NUR 2984
Our Ref.: M&G 3230.23-US-AA

Dear Ms. Miller:

Apparently some confusion was caused by the communication made to
your office from our local counsel in Phoenix, Alan Sears. As in
the past, please continue to direct all correspondence for all
named respondents, E. Kenneth Twichell, Robert G. Johnson,
National Association of Real Estate Appraisers, Inc., National
Association of Review Appraisers and Mortgage Underwriters, and
International Association of Managers, Inc. to either D. Randall
King or myself at the above address. Alan Sears and the law firm
of Snell and Wilmer are presently involved as local counsel for
the respondents for the District Court action in Phoenix.

If you have any questions or comments, please do not hesitate to
contact me.

Sincerely,

Joel A. Rothfus

JAR/id lm

'.
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THE DEPOSITION TRANSCRIPTS OF TIMOTHY M. CLOUD, JEAN JOHNSON,
ROBERT G. JOHNSON, E. RENETH TWICHELL AND PATRICIA CURTIS
DAVIDSON CAN BE FOUND AT THE END OF THIS CASE FILE.
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June 22, 1990

Mr. Lawrence N. Noble, Esq. 'a
General Counsel CD
Federal Election Commission
Washington, D.C. 20463

Re: NUR 2984

Dear Mr. Noble:

As you know, I am the counsel for Mr. Timothy Cloud, wh o L
has recently appeared as a witness in the above matter ider r'
investigation. Unfortunately, certain matters have occurred which
compels me to direct this letter to your attention.

As I have explained to you in earlier correspondence,
there was same difficulties and disagreemants regarding Mr. Cloud' a
deposition. Colleen Miller of your office and I were able to get
the differences resolved by means of a Stipulation. By the way,
I should add that I found Ms. Killer a cointent and cooperative
person to work with, and we were able to finalize the language of
the Stipulation with a minimum of problems.

However, the main thrust of the Stipulation was two-
fold; namely, that Mr. Cloud would in fact appear on the date and
time agreed upon and secondly that no one other than the witness,
his counsel, counsel for the FEC and a court reporter would be
present at the deposition. I was most surprised and disappointed
when I walked into the deposition room and saw that the FEC was
being represented not by one counsel, Robert Raich, but also by a
second counsel, Jonathan Bernstein.

This was especially surprising to me in light of the
numerous discussions which Colleen Killer and I had over the past
several weeks regarding the time, place and expenses involved in
the deposition. Originally, Ms. Miller lobbied for the deposition
to take place in Washington, D.C., with Mr. Cloud paying not only
his own expenses, but my expenses as well. When I objected
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Mr. Lawrence X. Noble,, Esq.
June 22, 1990
Page 2

strongly to that, two alternatives were suggested. Either Mr.
Cloud could come by himself, and not be represented by counsel
during his deposition,, or there might have been a way whereby the
FEC would have paid Mr. Cloud's expenses, but Mr. Cloud would have
had to pay my expenses. Again, I objected on Mr. Cloud's behalf,
and it was ultimately determined that the deposition would take
place in Phoenix and Mr. Raich would travel to Phoenix to take the
deposition.

I have two concerns in this regard. First, the FEC was
most insistent that costs were of great concern and they attempted
to have Mr. Cloud bear those costs, in full or in part. I do not
need to remind you that Mr. Cloud is merely a witness in this
matter, and is not himself the subject of an investigation. it
appears to me that the FECt*s concern over expenses was in fact
disingenuous , in light of the fact that the FEC saw fit to have two
attorneys travel to Phoenix to attend the deposition, when one
would suffice. I should add that both Mr. Raich and Mr. Bernstein
were most agreeable the day of the deposition and conducted them-
selves in a very professional manner. However, this just sem
like a false economy on the part of the FEC.

Second,, and more important,, the tenor and spirit of the
Stipulation which I negotiated with Ms. Killer was that four people
would be present; the witness, his counsel,, the FEC counsel and the
reporter. On the basis of my understanding,, I had to persuade both
Mr. Johnson and his counsel, Mr. D. Randall King, that they should
refrain from attending. I did this in spite of my deep conviction
that they had absolutely every right to attend that deposition and
that Mr. King should have an opportunity to ask questions of the
witness. Reluctantly, both Mr. King and his client agreed not to
attend the deposition in order to help move this matter along. I
believe that the FEC violated the spirit, if not the terms, of the
Stipulation by having two counsel attend Mr. Cloud's deposition.
In retrospect, had I known that the FEC was going to take this
approach, I would have instead encouraged Mr. King to attend, and
bring his client along.

I also have one complaint with respect to the tactics
used during Mr. Cloud's deposition which I believe should be
brought to your attention. Apparently, the FEC attorneys were
skeptical with respect to Mr. Cloud's testimony, even though Mr.
Cloud had been sworn and was testifying under oath. Toward the end
of the deposition, FEC counsel gave Mr. Cloud copies of statutes
regarding false testimony, false and misleading statements, perjury
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Mr. Lawrence M4. Noble, Esq.
June 22, 1990
Page 3

and the criminal sanctions associated with the same. After Mr.
Cloud reviewed these statutes, the question was posed as to whether
he would like to change any of his testimony. The clear
implication was that Mr. Cloud's testimony was in fact false and
that he should take this opportunity to avoid the consequences.

I find this conduct to be both shocking and outrageous.
As an attorney, I can see and appreciate the need for putting a
witness under oath at the beginning of his testimony. However, I
believe that the threat of intimidation by making a witness read
statutes and the clear implication that he is lying under oath is
unconscionable. If this activity is being conducted without your
knowledge, I would strongly encourage you to consult with your
staff and put an end to this practice. Worse yet, if this conduct
is being done with your knowledge and consent, I believe that such
is reproachable, and I would encourage you to review this policy
and change it immediately. It is my belief that threats and
intimidation have absolutely no place in the American Judicial
system.

Finally, a question arose in my mind with respect to my
obtaining a copy of the transcript of Mr. Cloud's deposition. I
was informed by the court reporter at the end of the deposition
that he would not send me a copy of the transcript for Mr. Cloud
to read and sign, but rather we would have to travel to the court
reporter'Is office to review and sign it. I have now confirmed with
him that he is "under orders" not to provide me with a copy of the
deposition transcript.

It is my belief that this approach by the FEC is in
direct contravention of the Federal Rules of Civil Procedure. I
would request that you provide me with authority on two points.
First, the reason why Mr. Cloud cannot retain a copy of his
deposition, and second, why a party who is under investigation
cannot attend the deposition of a witness, or at least by repre-
sented by counsel.

On another matter, a request was made during the
deposition for Mr. Cloud's W-2 Form and a tax return for the year
1988. Although I do not believe that these documents were covered
by the scope of either the subpoena or the document requests which
Mr. Cloud had received, I am enclosing copies of the same. This
is being done solely to demonstrate to the FEC Mr. Cloud's willing-
ness to fully cooperate in this matter. I would, of course,
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Mr. Lawrence X. Noble, Esq.
June 22, 1990
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caution you that we consider these documents to be strictly
confidential and are to be used only for the purposes of this
particular investigation.

I thank you for your prompt attention to this matter.

Sincerely,

Bruce A. Pelke
For the Firm

BAP:kb
Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON0 C 20461

July 16, 1990

BY AIRBORNE EXPRESS

Ms. Kelly Rossi
18002 North 31st Street
Phoenix, Arizona 85032

RE: NUR 2984

Dear Ms. Rossi:

As you may know, the Federal Election Commission has filed
suit against Robert Johnson, E. Kenneth Twichell, and three oftheir corporations in connection with a Commission
investigation.

We have been informed that the Respondents, attorney
intends to subpoena you for that lawsuit. I am writing to letyou know that the Comission will move to quash that subpoena.I also want to assure you that nobody at the Commission hasinformed the Respondents or their attorney that you have ever
talked with us, nor will we do so voluntarily.

I would like to remind you that the confidentiality
provisions of the Federal Election Campaign Act of 1971, as
amended, are still in effect concerning the Commission's
investigation.

As soon as you receive this letter, please call RobertRaich, the attorney handling this matter, at (202) 376-8200 ortoll-free at (800) 424-9530, to discuss your potential
obligations under the subpoena and related issues.

Sincerely,

Lawrence M. Noble

eral lfou"

By: nathan A. Bernstein
Assistant General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. O C 2 463

July 18. 1990

BY AIRBORNE EXPRESS

Ms. Patricia C. Davidson
8450 Cambridge, #1230
Houston, Texas 77054

RE: MUR 2984

Dear Ms. Davidson:

As you may know, the Federal Election Commission has filed
suit against Robert Johnson, E. Kenneth Twichell, and three of
their corporations in connection with a Commission
investigation.

we have been informed that the Respondentst attorney
intends to subpoena you for that lawsuit. I an writing to let
you know that the Commission will move to quash that subpoena.
I also want to assure you that nobody at the Commission has
informed the Respondents or their attorney that you have ever
talked with us, nor will we do so voluntarily.

I would like to remind you that the confidentiality
provisions of the Federal Election Campaign Act of 1971, as
amended, are still in effect concerning the Commission's
investigation.

As soon as you receive this letter, please call Robert
Raich, the attorney handling this matter, at (202) 376-8200 or
toll-free at (800) 424-9530, to discuss your potential
obligations under the subpoena and related issues.

Sincerely,

Lawrence M. Noble

General jounsel

By: athan A. Bernstein
Assistant General Counsel
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The Commission

Lawrence N. Nobl
General Counsel

SXRJ3CT: NUK 2984
E. Kenneth TWichell
Robert Johnson
National Association of Real Ettote
Appraisers, InC.

National Association of Review Appraisers
and mortgage Uaderwriters, Inc.

International Assoctation Managers, Inc.

I * BACKGROUND

On June 20, 1990. attorneys from. the k*e "0s
Office took the deposition of h ClK **- t
vitowse in this mattex. At the 00" ItiI
'*ttneyvre infora4 tust W.~o ww3 ~s4

copy of the transcript (Atta~.ut 1. p. 3).

II. ANALYSIS
Contrary to the assertion by counsel that the Commission's

approach is in contravention of the Federal Rules of CivilProcedure (which govern civil litigation before federal courts).

the Commission's confidential administrative investigations aregoverned by the commission's Regulations and relevant portions

of the Administrative Procedure Act. In pertinent part, that
act states, "A person compelled to submit data or evidence is

entitled to retain or, on payment of lawfully prescribed costs,
procure a copy or transcript thereof, except that in a nonpublic
investigatory proceeding the witness may for good cause be
limited to inspection of the official transcript of his
testimony." 5 U.S.c S 555(c). See Comerci Capita)
Corporation v. Securities and Exchange omission, 360 F.2d 656,

858 (7th Cir. 1966).

It is the position of this Office that "good cause' exists

for preventing Timothy Cloud from retaining or procuring a copy
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of his deposition transcript. Mr. Cloud was, and is currently,
an employee of the respondents in this matter. This Office
sought unsuccessfully to take the depositions of respondents
Twichell and Johnson, which are now the subject of subpoena
enforcement litigation. Credibility of witnesses is an issue in
this investigation. if Mr. Cloud were given a copy of his
deposition transcript, he would almost certainly share it with
respondents and their attorneys. Permitting these respondents
to compare the questions and answers of another person would
seriously diminish the utility of the depositions as an
investigatory tool.

Accordingly, this office recommends that the Commission
consider counsel's letter a request for a copy of Timothy
Cloud's deposition transcript, and formally deny that request.
This Office has prepared a letter (Attachment 2) that notifies
counsel of this decision as well as responds to counsel's other
concerns.

Ill . RECOMMENDATIONS

1. Deny the request for a copy of Timothy Cloud's
deposition transcript.

2. Approve and send the attached letter.

Attachments
1. Letter from counsel
2. Proposed letter

Staff Member: R. Raich



FEDERAL ELECTION COMMISSION
WASHIC TON 0 C .0461

M MORANDtR4

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ DONNA ROACHW
COMMISSION SECRETARY

JULY 27, 1990

MUR 2984 - GENERAL COUNSEL'S REPORT
DATED JULY 24, 1990

The above-captioned document was circulated to the

Comission on wEmDNDAy. JULY 25. 1990 at 4:00 D.m.

Objection(s) have been received from the Comissioner(s)

as indicated by the name(s) checked below:

Coissioner

Comissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY. AUGUST 14. 1990

Please notify us who will represent your Division before the

Commission on this matter.

XXI=



98FOR8 THE FEDERAL ELECTION COMMISSION

In the Ratter of

Z. Kenneth Tvichell; Robert Johnson;
National Association of Real Estate
Appraisers* Inc.; National Association
of Review Appraisers and Mortgage
Underwriters, Inc.; International
Association Managers, Inc.

RR 2984

CERTIFICATION

I, Marjocie W. Enons, recording secretary for the

Federal Election Commission executive session on August 14,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in RUR 2984:

1. Deny the request for a copy of Timothy
Cloud's deposition transcript.

2. A rove and send the letter attached to
t; General Counsel's report dated July 24,
1990, subject to amendment as agreed at the
meeting.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINGCTON DC XOM3

August 24, 1990

Bruce A. Pelkey, Esquire
Teilborg, Sanders & Parks
3030 North Third Street
Suite 1300
Phoenix, Arizona 85012

RE: MUR 2984

Dear Mr. Pelkey:

This is to respond to your letter dated June 22, 1990
regarding the investigative deposition of your client Timothy
Cloud which took place on June 20, 1990. You raise several
points, but primarily object to the attendance of two
Commission attorneys at the deposition.

As you are aware, the deposition took place pursuant to
Commission subpoena and under a stipulation you entered into on
behalf of Mr. Cloud. This stipulation in no way purports to
limit the number of FEC counsel who would attend the deposition
and the stipulation contains an integration clause stating that

%0 it is the entire agreement between the parties. You refer to
the *tenor and spirit* of the stipulation as a basis for your
expectation that one Commission attorney would be present. The
sole concern of the stipulation, however, was not whether the
FEC was represented by more than one counsel, but ensuring that

C' Mr. Cloud would appear and testify pursuant to the Commission's
subpoena and that third parties would not be present. Indeed,

o you acknowledge that at the deposition both FEC counsel "were
most agreeable" and "conducted themselves in a very
professional manner," and thus do not claim that the presence
of two FEC counsel was in any way annoying, harassing, or
oppressive to the witness. In addition, I am sure you
recognize that the staffing of our cases is an internal matter.

More difficult to comprehend is your statement that the
presence of two Commission attorneys would have justified your
invitation of third parties to attend the deposition. Such an
invitation would have been in plain violation of the
stipulation. As to your request for authority as to 'why a
party who is under investigation cannot attend the deposition
of a witness," we would suggest that you obtain copies of the
pleadings in FEC v. Robert Johnson, et al., CIV 90-880-PHX-PGR
(D. Ariz.) for further information.
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Page 2

You also protest my staff's showing the texts of
18 U.S.C. 55 1001 and 1621 to Mr. Cloud during his deposition.
This approach was not intended as a "threat() and intimidation"
as you suggest, but only to remind an inexperienced witness of
the gravity of the investigative deposition and to assure that
any witness have a last clear chance to clarify any inaccurate
testimony with full knowledge of potential sanctions. We
apologize if any misunderstanding arose as a result.

Finally, you contend that your client is entitled to a
copy of the deposition transcript at this time, invoking the
Federal Rules of Civil Procedure. Your client's sworn
testimony was not taken pursuant to Rule 30, Fed. R. Civ. P.,
but rather under a Federal Election Commission subpoena as part
of a confidential civil law enforcement investigation. Thus,
the Federal Rules apply only to the extent specifically
mandated by the Federal Election Campaign Act or the
Commission's rules.

qr Specifically, under Section 111.12(c) of the
Commission's Regulations, "the opportunity to review and sign"
investigative depositions taken pursuant to Commission subpoena
is governed by Fed. R. Civ. P. 30(e), providing that "the

q." deposition shall be submitted to the witness for examination."
"Submission" of a transcript, however, does not require
physical delivery, but is satisfied where, as here, a court
reporter makes the transcript available for review at the court
reporter's office. Johnson v. Alcan Aluminum Corporation, 106

40 F.R.D. 314 (N.D. Ga. 1979).

No other provision of Rule 30, Fed. R. Civ. P., is
applicable to the Commission's investigative depositions, and
no other procedural, statutory, or constitutional rule compels
the Commission to provide copies of a transcript to a witness
in its investigation. See SEC v. Jerry T. O'Brien, Inc., 467

LO U.S. 735 (1984); 5 U.S.C. S 555(c) (for good cause an agency
need not provide a copy of investigative testimony to a
witness, but may limit the witness to inspection of the
transcript).

Be advised that, interpreting your June 22 letter as a
request for a copy of Timothy Cloud's deposition transcript, on
August 14, 1990 the Commission determined there was good cause
not to provide a copy and denied your request.

If you have any further questions, please contact Robert
Raich, the attorney handling this matter.

Since.*ely,

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2040

August 22, 1990

TO: The Commission

FROM: Lawrence M. NoblqlA/
General Counseli/

SUBJECT: Additional Subpoenas in NUR 2984

1. Background

The Commission has issued several sets of subpoenas to
the individual respondents in this matter as well as to the
three corporate respondents, International Association Ranagers,
National Association of .Real Estate Appraisers, and National

0 Association of Review Appraisers and Mortgage Underwriters. On
January 30, 1990 and April 24, 1990, the Commission authorized

0this Office to bring suit to enforce these subpoenas and this
Office filed suit against the respondents on April 30, 1990 and
June 11, 1990. At an August 6, 1990 hearing on the Commission's
petitions, the court directed the parties to submit a
Stipulation and Order providing for the production of the
specific documents covered by the subpoenas.

During this Office's negotiations with counsel over the
terms of the draft Stipulation and Order (Attachment 1),
respondents" counsel maintained that no financial records of the
nonrespondent affiliated entities (described as *Specified
Persons" in the subpoenas) would be produced. Counsel took this
position because of collateral litigation now ongoing against
the organizations. The subpoenas require the production of all
responsive documents available to the respondent organizations,
including documents relating to financial transactions between
the respondent corporations and all 'Specified Persons."
Moreover, it became clear when staff of this Office visited
respondents' offices that all the organizations are closely
related and under the control of Robert Johnson. On the other
hand, to avoid any question, this Office believes it preferable
for the Commission to issue separate subpoenas to these
organizations. Counsel then agreed that all the documents would
be produced in September at the organizations' offices provided
this Office would later seek Commission subpoenas formally
addressed to the other entities (Attachment 3).



O
NUR 2984
Page 2

Today, this Office learned that this representation made
by counsel would not be honored. Accordingly, to avoid putting
off any further the necessary document production, but to ensure
all the relevant documents are available, this Office recommends
the Commission issue subpoenas to Professional Womens Appraisal
Association, Robert Johnson and Associates, International Real
Estate Institute, and Todd Publishing. The substance of the
subpoenas corresponds to the materials specified in the
Commission's proposed Order submitted in the subpoena
enforcement litigation (a sample subpoena, to Todd Publishing,
is attached).

II. Recommendation

Approve subpoenas to Professional Womens Appraisal
Association, Robert Johnson and Associates, International Real
Estate Institute, and Todd Publishing.

Attachments



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Association of Real Estate
Appraisers, et al.

) )MUR 2984
)
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on August 23,

1990, do hereby certify that the Commission decided by a

vote of 5-0 to approve the subpoenas to Professional

Womens Appraisal Association, Robert Johnson and Associates,

International Real Estate Institute, and Todd Publishing

as recoennded in the FEC General Counsel's report dated

August 22, 1990.

Commissioners Elliott, Josefiak, McDonald, NcGarry, and

Thomas voted affirmatively for the decision; Commissioner

Aikens vas not present.

Attest:

Se/ MarJorie W. Emmons
Se'retary of the Commission

Date
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Federal Election Commission
Attn: Robert Raich
999 E Street, N.W.
Washington, D.C. 20463

RE: Federal Election Comission v. NARKA
NUR 2984
Our Ref: &EO 3230.23-US-AA

Dear Mr. Raich:

Pursuant to the agreed upon Stipulation to Produce
Documents, please find enclosed the following documents as "1 ,
requested: -

1. 1988 W-2 forms for Robert Johnson, Kenneth Twichell,
Timothy Cloud, Stephen Schneck and Todd Johnson. . -

2. 1988 W-3 forms for National Association of Review r
Appraisers and Mortgage Underwriters, International
Association Managers, Inc., and Todd Publishing, Inc.

3. Check No. 10371 issued to "The Presidential Galore",
and Check No. 10462 issued to the "Presidential
Inaugural Committee".

4. Affidavits of Robert G. Johnson and Rick R. Stout.

Please do not hesitate to contact me if you have any questions or
comments.

M SaM l&W Lm Angle



Robert Raich
SAugust 31, 1990
Page 2

Ve truly your,

Edward R. C(rtmy -4

Legal Assi ant

Enclosures

cc: D. Randall King, Esq.
Robert G. Johnson
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Alan Sers, Attorney No. 011702

3100 Valley Bank Center
Phoenix, AZ 85073
(602)257-7211

D. Randall King
Joel A. Rothfus
NERCBANT & GOULD
1000 Norvest Center
55 East Fifth Street
St. Paul, NN 55101
(602)298-1055

Attorneys for Respondents

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA
PHOENIX DIVISION

FEDERAL ELICTION COMMISSION, )
a Federal Agency,,

)
Petitioner,, )

V. )
R&TIONAL ASSOCIATION OF REAL )
ESTATE APPR&ISERS, INC.,
an Arizona Corporation, )et e.

)
Respondents )

)

STATE OF ARIZONA

COUNTY OF NARICOPA

Civil Action No.:
90-0701 Pile PGR

AFFIDAVIT OF
ROBERT G. JON*SN

SS.

Robert G. Johnson, being duly sworn, deposes and says as follows:

1. I am Robert G. Johnson, the executive director of

National Association of Real Estate Appraisers, Inc. (hereinafter

ONAREAN), and National Association of Review Appraisers and



Mortgage Underwriters, Inc. (hereinafter 'NARA/XU), and an

officer of International Association Managers, Inc (hereinafter

2. I have carefully reviewed the stipulation to produce

documents in the above-captioned matter.

3. There are no documents relating to Robert Johnson and

Associates for the year 1988, because I did not have ownership

interest in the company in 1988.

4. There are no check authorizations forms for the year

1988, pertaining to the issuance of checks written by either

wMREAN, "NARA/MTU", "IAN", International Real Estate Institute

(aka International Institute of Valuers), Professional Womens

Appraisal Association, or Todd Publishing, Inc. to Robert

Johnson, Kenneth Twichell, Timothy Cloud, Stephen Schneck or Todd

Johnson, or to any of the other associations or to any candidate,

party or political committee.

5. There are no invoices, bills, receipts, or purchase

orders available for the year 1988, pertaining to payments or

reimbursements made to Robert Johnson, Kenneth Twichell, Timothy

Cloud, Stephen Schneck or Todd Johnson, or to any of the other

associations or to any candidate, party or political committee by

"HAEA, sNsF JARA/NUfj, "IAMN, International Real Estate Institute

(aka International Institute of Valuers), Professional Womens

Appraisal Association, or Todd Publishing, Inc.

6. During the year 1988, there were no written contracts

or leases between or among "NAREA", "NARA/MU", "IAN",



International Real Estate Institute (aka International institute

of Valuers), Professional Womens Appraisal Associatione Todd

Publishing, Inc., Robert Johnson, Kenneth Twichell, Timothy

Cloud, Stephen Schneck or Todd Johnson.

7. There are no documents available for the year 1988,

reflecting electronic transfers into or out of the bank accounts

of MNAREA", NNARA/MU, IAMN, International Real Nstate Institute

(aka International Institute of Valuers), Professional Vomens

Appraisal Association, Todd Publishing, Inc.

Further affiant sayeth not.

44eT G.

Subscribed and sworn to before
me this i day of August, 1990.

* , ,

Votarj Pskblic
dCmmss ion Expires ee3&

I



= ,S
Alan Sears9 Attorney No. 011702
SBll a WILNM
3100 Valley Bank Center
Phoenix, A 85073
(602)257-7211

D. Randall King
Joel A. Rothfua
MEICHANT & GOULD
1000 Norwest Center
55 East Fifth Street
St. Paul, MN 55101
(602)298-1055

Attorneys for Respondents

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA
PHOENIX DIVISION

FEDERAL ELECTION ConISSION, )
a Federal Agency,

) Civil Action No.:
Petitioner, ) 90-0701 PHX PGR

)
v.

)
NATIO EAL ASSOCIATION OF REAL ) AFFIDAVIT OF

ESTATE APPRAISERS, INC., ) RICK R. STOUT
an Arizona Corporation, )
et al.,)

)
Respondents )

STATE OF MINNESOTA )) ss.
COUNTY OF HENNEPIN )

Rick R. Stout, being duly sworn, deposes and says as follows:

1. I am Rick R. Stout, a Certified Public Accountant

employed by Boyum and Barenscheer at 7800 Metro Parkway, Suite

200, Minneapolis, Minnesota, 55425.



2. 1 an the Certified Public Accountant for the

Respondents.

3. In the above-captioned matter, I have been requested to

produce certain records within my control, and I have gathered

the following documents:

A. The 1-2 Wage and Tax Statement forms for the year

1988, pertaining to Robert Johnson, Kenneth

Twichell, Timothy Cloud, Stephen Schneck and Todd

Johnson.

B. The 1-3 Transmittal of Income and Tax Statement

forms for the year 1988, pertaining to National

Association of Review Appraisers and Mortgage

Underwriters, International Association Managers,

Inc., and Todd Publishing, Inc.

4. There were no Form 1099'8 filed for the year 1988,

pertaining to Robert Johnson, Kenneth Twichell, Timothy Cloud,

T Stephen Schneck and Todd Johnson.

5. There were no W-3 Transmittal of Income and Tax

0 Statement forms for the year 1988, pertaining to either National

Association of Real Estate Appraisers, International Real Estate



Institute (aka Intornational Institute of VWlers), or

Professional osens Appraisal Association.

Further affiant sayeth not.

RICK R. STOMJ
Certified Public Accountant

Subscribed and sworn to before
me this Lday of August, 1990.

ttary Pubo
Coiss ion Expires YJA* .,Jf
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BY FACSIMILE

Federal Election Comission
Attn: V. Colleen Miller, Attorney
999 E Street, N.W.
Washington, D.C. 20463

RE: Federal Election Commission v. NAREA
Your Ref: NUR 2984
Our Ref: N&G 3230.23-US-AA

Dear Colleen:

This letter is intended to summarize the chain of events of the
last several weeks and delineate the current understanding
between the parties. On August 6, 1990, the parties attended a
hearing in Phoenix, Arizona, to argue before the District Court
why the subpoenas of the Federal Election Commission (FEC) should
or should not be enforced. Upon commencement of the hearing,
counsel for the FEC presented the court and counsel for
respondents with a proposed order that included a definitive list
of documents (identified with particularity for the first time).

Following argument on issues regarding the production of
documents and the taking of depositions, the Court encouraged the
parties to adjourn to a conference room and reach an agreement as
to the production of documents identified in the FEC's proposed
order. Given the extensive nature of the list, counsel for the
parties was unable to execute a stipulation during the
adjournment.

Later in the week, counsel for the FEC drafted a proposed
Stipulation and Order and forwarded it to counsel for
respondents. This document was worded differently than the list
that was presented to counsel for respondents on August 6, 1990,
and thus, over the course of the next several days, counsel for

N b Said Pal Lm Angeles

e e
-TT



Ms. V. Colleen Miller
September 5, 1990
Page 2

respondents requested that certain changes be made. Counsel for
respondents also made it clear that Robert Johnson was out of the
country at the time. Accordingly, counsel for respondents agreed
to the terms of the revised Stipulation and Order, signed it, and
sent it to the attention of Robert Johnson for final review prior
to filing with the Court.

On August 10, 1990, Mr. Johnson arranged for the revised
Stipulation and Order to be forwarded to the Court for filing,
and the document would have been filed in due course, except that
it did not conform to local rules, which require that a
stipulation and an Order be filed as separate documents. The
document was returned to Mr. Johnson on August 13, 1990, at which
time counsel for the parties deliberated how to best resolve the
problem. Counsel for the FEC suggested deleting any reference to
an order in the revised Stipulation and Order and proceeded to
prepare a separate Order, which is believed to have been filed
with the Court later in the week of August 13, 1990.

Before the revised Stipulation and Order was edited to delete any
reference to an order, a question arose as to whether any non-
respondent corporations should produce documents in the absence
of a subpoena. General corporate counsel for certain respondent
and non-respondent corporations advised against any agreement to
produce documents by entities not subject to a subpoena.
Accordingly, on August 20, 1990, counsel for respondents advised
counsel for the FEC of this problem, and counsel for the parties
agreed that the FEC would seek subpoenas for the documents
requested of non-respondents.

Believing that it was sufficient that the FEC seek subpoenas for
the non-respondents, counsel for respondents agreed to the terms
of the revised and edited Stipulation. However, pursuant to
advice of general corporate counsel, non-respondent corporations
were not to produce any documents in the absence of a subpoena,
and thus, respondents could not agree to produce documents of any
non-respondent corporations. Counsel for respondents proposed,
drafted, and signed a new Stipulation, which distinguishes
between the documents requested of respondents and the documents
requested of non-respondents, and forwarded it to counsel for the
FEC.

on the basis of assurances by counsel for the FEC that there was
a better than 90% chance that the subpoenas of the non-respondent
corporations would issue, and in the interest of advancing the
investigation toward resolution, it was agreed that the non-
respondent corporations would immediately initiate the costly and
time consuming process of obtaining requested documents that were
not presently in the possession of the non-respondent
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Ms. V. Colleen Miller
September 5, 1990
Page 3

corporations. However, it was further stipulated that documents
of the non-respondent corporations would not actually be produced
until subpoenas were served on them.

As of August 31, 1990, respondents have fully complied with that
portion of the document production delineated in the "single-
spaced", portion of the Stipulation filed with the Court. With
respect to the "double spaced" portion of the Stipulation (on
page 4), which includes documents from the non-respondent
corporations, counsel for the FEC expressed an interest in
reviewing such documents in Scottsdale, Arizona, on September 12
through September 14, 1990. Mr. Johnson changed his travel plans
in order to accommodate this request, and all documents that are
subject to the subpoenas and within the possession of those
entities subpoenaed will be made available during business hours
(9:00 a.m. - 5:00 p.m., Monday - Friday).

Counsel for the FEC has been advised that certain of the
documents requested are not presently in the possession of the
entities subpoenaed, but that the costly process of obtaining
such documents has been initiated. Also, counsel for the FEC has
been advised that it is not likely that all of the documents that
have been "ordered" will arrive on or before September 14, 1990.
In fact, this is why the Stipulation provided for up to sixty
(60) days in which to produce these documents. Irrespective of
quantity, any "late arriving documents" are to be produced in
Scottsdale, Arizona. Accordingly, if any "ordered" documents
arrive after September 14, 1990, then counsel for the FEC will
have to make a second trip to Scottsdale, in order to review
and/or copy the -late arriving documents.-

We would appreciate your prompt reply. If you have any questions
or comments, please do not hesitate to contact me.

Sincerely,

Mark A. Krull

MAK/ lmd



FEDERAL ELECTION COMMISSION
WASHING ION. 0) C 2046)

December 5, 1990

David L. Hanna, Treasurer
Arizona Republican Party
3501 North 24th Street
Phoenix, AZ 85016

RE: MUR 2984

Dear Mr. Hanna:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United-States Code. The
Comission requires you to provide certain information in
connection with an investigation it is conducting, relating to the
Arizona Republican Party's sale of a sailing list during 1988 and
tvo receipts of the Party during 1988. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

%0 1. Please identify, by title and number of names, each
roll')mailing list maintained by the Party during 1968.

NZ,2. Please state whether a mailing list was sold or
otherwise provided to any of the following persons or entities
during 1988:

U) Robert J. Johnson;
E. Kenneth Twichell;
international Association managers;
National Association of Real Estate Appraisers;
National Association of Review Appraisers and mortgage

Underwriters;
Professional Womens Appraisal Association;
Robert Johnson and Associates;
international Real Estate Institute (A/K/A International

Institute of Valuers);
Todd Publishing.



r7ills,

D~avid L. Hanna
Page 2

if the answer is yes, then for each transaction,

a) please describe the list sold, the person or entity
to whom the list was sold, the date of the transaction, and the
terms of the sale; and

b) please provide copies of all documents relating in

any way to the transaction, including correspondence, notes of
telephone conversations, bills or statements, and the check(s)

or other written instrument(s) provided in payment for the
list(s).

2. on Line 15 of its 1988 April Quarterly Report filed
with the Commission, the Party reported a March 18, 1988 refund,
rebate or other receipt from Robert G. Johnson in the amount of
$493 (a copy of the page is attached). Please describe the
specific purpose of this transaction and provide copies of all
documents relating to it.

3. Please state whether the Party received a check for
$156 from E. Kenneth Twichell on or about May 10, 1988. if the
answer is yes, please describe the specific purpose of this
transaction and provide copies of all documents relating to it.

Because this information is being sought as part of an

IkO investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are

C-I advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to these
questions. However, please respond to this letter within 30 days
of the date of this letter. All answers to questions should be
submitted under oath.

The Commission appreciates your cooperation in this matter.
if you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Attachment
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FEDERAL F1 FCTION COMMISSION
VA HIHN(;jO I ) q :'14I

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re: FEC v. Robert Johnson, (D.Az.) No. CIV 90-880-PHX-PGRFEC v. National Association of Real EstateAppraisers, (D.Az.) No. CIV 9 0- 701-PHX-PGR

Dear Mr. King:

As we discussed on December 5, 1990, I am writing withregard to some details that have arisen as a result of therecent depositions of your clients. On November 1 and 2. 1990,your clients, Robert Johnson and E. Kenneth Twichell, weredeposed regarding the above-captioned matter. As discussed inthe context of the depositions, your clients and theorganizations with which they are associated have receivednumerous subpoenas from the Commission. From our review ofmaterials submitted thus far and the deposition transcripts, itappears there may still be outstanding materials responsive to
the Commission's subpoenas.

First, the Commission requests all Internal RevenueService Forms 1099 issued by the organizations in 1988.Although on August 29, 1990, Rick R. Stout, a certified publicaccountant, stated in his affidavit that "[t~here are no Form1099's filed for the year 1988, pertaining to Robert Johnson,Kenneth T-dichell, Timothy Cloud, Steven Schneck and ToddJohnson,* the deposition testimony indicated otherwise. Forexample, Mr. Twichell testified that he had, in fact, receivedsuch a document for 1988 from NAREA. We, therefore, renew ourrequest for the 1099s or an explanation of this apparent
confusion.

Second, as you know, Mr. Twichell has not yet produced acomplete copy of his check register for 1988. Although Mr.Twichell testified as to his efforts to locate documents
generally, it is not clear that Mr. Twichell made anyadditional efforts to locate the specific missing registers



D. Randall Ri squire
Page 2

covering entries between August and Decemher, 1988. We wouldappreciate receiving a sworn statement from Mr. Twichellexplaining the absense of the registers and the steps taken tolocate them.

Third, there appears to be some confusion regarding thetotal number of Mr. Twichell's savings and other financialaccounts in 1988. The November 29, 1989 and February 6, 1990subpoenas to Mr. Twichell requests production of documents inpossession of, known by, or otherwise available to him, withregard to bank and financial statements. There is someindication that production of such is incomplete. The checkregisters produced make references to a variety of savings,such as "(little) savings," "Ken's savings," "my savings,""reg. savings," "our savings," "'bonus' savings." No documentshave been produced from these additional savings accounts.Perhaps a sworn statement from Mrs. Twichell, who apparentlymaintains the register, 'ruld clear up this confusion. I amattaching a list of the register references for yourconvenience. If these references do, in fact, relate toadditional accounts, please produce the required documents.If, on the other hand, the entries do not represent savingsaccounts, please explain.

Additionally, during the deposition, Mr. Twichelldiscussed a check he may have written to the Arizona RepublicanParty (check number 814 of May 10, 1988 for $156). Althoughthe subpoenas required the production of all 1988 checks tospecified persons, including any political party, we have notyet received this check. Therefore, please provide either theoriginal or a legible copy (front and back) of such check.
Finally, as Mr. Tvichell pointed out in his deposition, afew pages of the produced register photocopy are difficult toread. We request, therefore, that you produce either theoriginal register, as required by the subpoena, or legiblecopies of pages 14, 18 and 25-32 of Twichell deposition exhibit*3.

Please contact me or Patty Reilly at (202) 376-5690 onyour receipt of this letter so that we can make arrangementsfor the production of this information. Thank you for yourcontinued cooperation.

Sincerely,

:/

V. Colleen Miller

Attorney

attachment



1/21/88

1/23/88

3/17/88

4/8/88

5/9/88

5/23/88

6/7/88

6/18/88

7/9/88

7/18/88

7/20/e8

7/22/88

7/29/88

8/1/88

8/5/88

12/30/88

SAVINGS ACCOUNT REFIRENCES

"Deposit from savings"

"Deposit from jeep and savings"

"Deposit from (little) savings"

"Deposit from Ken's savings"

"Deposit-from savings"

"Deposit (my check- current money- Ken's B/D"

"Deposit my check plus 11.00 from Current"

"Deposit from savings"

"Deposit from savings (Ken's bonus)"

"Deposit - from my savings"

"Deposit (to pay off bills)"

"Deposit Ken's check" " 120 from reg. savings"

"Deposit from our savings"

"Deposit from 'my' savings"

"Deposit from 'bonus' savings"

"Deposit from savings"



FEDERAL ELECTION COMMISSION
WA$MNG 10". 0 C 20ft

December 6, 1990

Delwyn Olson, Treasurer
Durenberger for Senate Volunteer Committee
1103 Plymouth Building
Minneapolis, MN 55402

RE: MUR 2984

Dear Mr. Olson:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,

Nand Chapters 95 and 96 of Title 26, United States Code. The
Commission requires you to provide certain information in
connection with an investigation it is conducting relating to
certain individual contributions received by the Durenberger
Committee during 1988. The Commission does not consider you a
respondent in this matter, but rather a witness only.

0Please answer the following questions:

1. a) Provide the date(s) of all 1988 fundraisers for the
Durenberger Committee held at the home of D. Randall King in
St. Paul, Minnesota.

b) List the name, address, and occupation of each
person who made a contribution in connection with each such
fundraiser, as well as the place on the Committee's reports
(report name, page, and line number) where each contribution was
disclosed.

c) Identify all persons involved in planning,
arranging, hosting, or otherwise assisting in each event.

2. Please provide copies of the checks or other written
instruments evidencing the following contributions received by the
Durenberger Committee:

Date Name Amount

3/9/88 Robert G. Johnson $500
3/9/88 Stephen Schneck $500
3/9/88 E. Kenneth Twichell $500
5/27/88 Robert G. Johnson $500
5/27/88 E. Kenneth Twichell $500
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Pages of the Committee's reports disclosing receipt of these
contributions are attached for your information.

3. The Committee reported the following transaction on its
1988 July Quarterly Report (the page disclosing this payment is
also attached):

Payee Purpose Date Amount

Arizona Club Fundraiser 4/25/88 $626.69
3550 N. Central Ave.
Phoenix, AZ 85012

With regard to the event connected to this transaction:

a) Provide the date of the event.

b) Identify all persons involved in planning,
arranging, hosting, or otherwise assisting in this event.

%0
c) Provide copies of invitations, correspondence,

invoices, and all other documents relating to the event.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the

110 person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to these
questions. However, please respond to this letter within 30 days
of the date of this letter. All answers to questions should be
submitted under oath.

SThe Commission appreciates your cooperation in this matter.
If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. 'Lern~r
Associate General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
AASHtNGTON 0 C 04bi

December 17, 1990

Creative Litho
2741 West Palm Lane
Phoenix, AZ 85009

RE: MUR 2984

Dear Sir:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. Pursuantto 2 U.s.c. 5 4379, the Federal Election Commission is conductinga confidential investigation in the above-captioned matter. TheCommission does not consider you a respondent in this matter, butrather a witness only.

In furtherance of this investigation, the Commission requirescertain information regarding materials or services you may haveprovided to any of the following persons or entities: theInternational Association Managers, Inc.; the National Associationof Real Estate Appraisers, Inc.; Todd Publishing, Inc.; NationalAssociation of Review Appraisers and Mortgage Underwriters, Inc.;Professional Women's Appraisal Association, Inc.; InternationalReal Estate Instituter Inc. (a.k.a. International Institute ofValuers), E. Kenneth Twichell and Robert Johnson.
Specifically, the Commission requests information about allmaterials or services referring or relating to any federalpolitical candidates or committees that your company may haveprovided to the entities or persons listed above betweenJanuary 1, 1988 and June 1, 1988. Please provide all documentsrelating to these materials or services, including but not limitedto: copies of these materials, all correspondence between yourcompany and the persons and entities identified above, checksevidencing payment, and all invoices.

State whether you or any employee was solicited forcontributions to any federal political candidates or committees byRobert Johnson or f. Kenneth Twichell. If so, state the date ofthis solicitation and describe the circumstances under which itoccurred. State whether a contribution was made. Additionally,if a contribution was solicited or made, please provide all



Creative Litho
Vage 2

S Iis
documents and materials relating to it, including but not limitedto: all solicitation materials, check copies, and materials
received from the recipient committees. Please have your response
sworn and notarized.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.s.c. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

The Commission appreciates your cooperation in responding
to these questions and request for materials. Please contact
Patty Reilly, the attorney assigned to this matter at
(800) 424-9530 regarding your response.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LoG. ne
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON 0 C N3463

December 17, 1990

International Minute Press
13610 North Scottsdale Road
Scottsdale, AZ 65257

RE: MUR 2984

Dear Sir:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code.'tedStaes Cde-Pursuant
to 2 U.S.c. 5 437g, the Federal Election Commission is conductinga confidential investigation in the above-captioned matter. TheCommission does not consider you a respondent in this matter, but
rather a witness only.

In furtherance of this investigation, the Commission requirescertain information regarding materials or services you may haveprovided to any of the following persons or entities: theInternational Association Managers, Inc.; the National Associationof Real Estate Appraisers, Inc.; Todd Publishing, Inc.; NationalAssociation of Review Appraisers and Mortgage Underwriters, Inc.;Professional Women's Appraisal Association, Inc.; InternationalReal Estate Institute, Inc. (a.k.a. International Institute ofValuers), E. Kenneth Twichell and Robert Johnson.

Specifically, the Commission requests information about allmaterials or services referring or relating to any federalpolitical candidates or committees that your company may haveprovided to the entities or persons listed above betweenJanuary 1, 1988 and June 1, 1988. Please provide all documentsrelating to these materials or services, including but not limitedto: copies of these materials, all correspondence between yourcompany and the persons and entities identified above, checksevidencing payment, and all invoices.

State whether you or any employee was solicited forcontributions to any federal political candidates or committees byRobert Johnson or E. Kenneth Twichell. If so, state the date ofthis solicitation and describe the circumstances under which it
occurred. State whether a contribution was made. Additionally,if a contribution was solicited or made, please provide all
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documents and materials relating to it, including but not lialted
to: all solicitation materials, check copies, and materials
received from the recipient committees. Please have your response
sworn and notarized.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 4379(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

The Commission appreciates your cooperation in responding
to these questions and request for materials. Please contact
Patty Reilly, the attorney assigned to this matter at
(800) 424-9530 regarding your response.

Sincerely,

Lawrence N. Noble
General Counsel

BY: LLerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTO% ( 21)4b3

December 17, 1990

The Complete Print Shop
4234 cast University
Phoenix, AZ 85034

RE: MUR 2984

Dear Sir:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. Pursuantto 2 U.s.C. 5 437g, the Federal Elec ion Commission is conductinga confidential investigation in the above-captioned matter. TheCommission does not consider you a respondent in this matter, butrather a witness only.

In furtherance of this investigation, the Commission requirescertain information regarding materials or services you may haveprovided to any of the following persons or entities: theInternational Association Ranagers, Inc.; the National Associationof tea1 Rstate Appraisers, Inc.; Todd Publishing, Inc.; NationalAssociation of Review Appraisers and mortgage Underwriters, Inc.;Professional Women's Appraisal Association, Inc.; InternationalReal Estate Institute, Inc. (a.k.a. Interrational Institute ofValuers), E. Kenneth Twichell and Robert Johnson.

Specifically, the Commission requests information about allmaterials or services referring or relating to any federalpolitical candidates or committees that your company may haveprovided to the entities or persons listed above betweenJanuary 1, 1988 and June 1, 1988. Please provide all documentsrelating to these materials or services, including but not limitedto: copies of these materials, all correspondence betweer yourcompany and the persons and entities identified above, checks
evidencing payment, and all invoices.

State whether you or any employee was solicited forcontributions to any federal political candidates or committees byRobert Johnson or E. Kenneth Twichell. If so, state the date ofthis solicitation and describe the circumstances under which itoccurred. State whether a contribution was made. Additionally,
if a contribution was solicited or made, please provide alldocuments and materials relating to it, including but not limited
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to: all solicitation materials, check copies, and materialsreceived from the recipient committees. Please have your response
sworn and notarized.

Because this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.That section prohibits making public any investigation conductedby the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

The Commission appreciates your cooperation in respondingto these questions and request for materials. Please contactPatty Reilly, the attorney assigned to this matter at
(800) 424-9530 regarding your response.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo s L
Ass ;t Genera unse



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 046-1

im p December 17, 1990

The Arnold Corporation
7655 South River Parkway
Suite 106
Temper AZ 85284

RE: NUR 2964

Dear Sir:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. Pursuant
to 2 U.S.C. § 437g, the Federal Election Counission i's conducting
a confidential investigation in the above-captioned matter. TheCommission does not consider you a respondent in this matter, but
rather a witness only.

In furtherance of this investigation, the Commission requires
certain information regarding materials or services you may have
provided to any of the following persons or entities: the
International Association managers, Inc.; the National Association
of Real Estate Appraisers, Inc.; Todd Publishing, Inc.; National
Association of Review Appraisers and Mortgage Underwriters, Inc.;
Professional Women's Appraisal Association, Inc.; international
Real Estate Institute, Inc. (a.k.a. International institute of
Valuers), E. Kenneth Twichell and Robert Johnson.

Specifically, the Commission requests information about all
materials or services referring or relating to any federal
political candidates or committees that your company may have
provided to the entities or persons listed above between
January 1, 1988 and June 1, 1988. Please provide all documents
relating to these materials or services, including but not limited
to: copies of these materials, all correspondence between your
company and the persons and entities identified above, checks
evidencing payment, and all invoices.

State whether you or any employee was solicited for
contributions to any federal political candidates or committees by
Robert Johnson or E. Kenneth Twichell. If so, state the date of
this solicitation and describe the circumstances under which it
occurred. State whether a contribution was made. Additionally,
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if a contribution was solicited or made, please provide alldocuments and materials relating to it, including but not limitedto: all solicitation materials, check copies, and materialsreceived from the recipient committees. Please have your response
sworn and notarized.

Because this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.That section prohibits making public any investigation conductedby the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.
The Commission appreciates your cooperation in respondingto these questions and request for materials. Please contactPatty Reilly, the attorney assigned to this matter at(800) 424-9530 regarding your response.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L .

As ociate General Counsel



FEDERAL ELECTION COMMISSION
AASHI TO% DC :(M61

D:emler 17, 1990

Arizona Mailing Services
4215 North Winfield
Scottsdale, AZ 85251

RE: MUR 2984

Dear Sir:

The Federal Election Comission has the statutory duty ofenforcing the Federal Election Cam"aign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. Pursuantto 2 U.S.c. 5 4379, the Federal Election Commission is conductinga confidential investigation in the above-captioned matter. TheCommission does not consider you a respondent in this matter, butrather a witness only.

In furtherance of this investigation, the Comwission requirescertain information regarding materials or services you may haveprovided to any of the following persons or entities: theInternational Association Managers, Inc.; the National Associationof Real Estate Appraisers, Inc.; Todd Publishing, Inc.; NationalAssociation of Review Appraisers and Mortgage Underwriters. Inc.;Professional Women's Appraisal Association, Inc.; InternationalReal Estate Institute, Inc. (a.k.a. International Institute ofValuers), E. Kenneth Twichell and Robert Johnson.

Specifically, the CoNmission requests information about allmaterials or services referring or relating to any federalpolitical candidates or committees that your company may haveprovided to the entities or persons listed above betweenJanuary 1, 1988 and June 1, 1988. Please provide all documentsrelating to these materials or services, including but not limitedto: copies of these materials, all correspondence between yourcompany and the persons and entities identified above, checksevidencing payment, and all invoices.

State whether you or any employee was solicited forcontributions to any federal political candidates or committees byRobert Johnson or E. Kenneth Twichell. If so, state the date ofthis solicitation and describe the circumstances under which it
occurred. State whether a contribution was made. Additionally,if a contribution was solicited or made, please provide all



Arizona Mailing Services
Page 2

documents and materials relating to it, including but not limited
to: all solicitation materials, check copies, and materials
received from the recipient committees. Please have your response
sworn and notarized.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.s.c. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to vhom the investigation is made. You are
advised that no such consent has been given in this case.

The Commission appreciates your cooperation in responding
to these questions and request for materials. Please contact
Patty Reilly, the attorney assigned to this matter at
(800) 424-9530 regarding your response.

Sincerely,

Lawrence Mi. Noble

General Counsel

BY:LosG re
Associate General Counsel



Arizona Republican Party
BURTO S. IKRUGLCI
rAAle Chairman

KURT R. DAVIS
r 1EO kiC Di ( To,

December 14, 1990

3301 lorth 24thm treet
Phoenix. Arizona 850164607

(602) 957-7770
AZ 4800) 224-2W4

tax (0 01 224932

vu ,2 9? -
Mr. Lawrence M. Noble
General Counsel
Federal Election Commission CO
Washington, D. C. 20463

Dear Mr. Noble: C7

F4:Following are the answers to your questions in relation to MUR 2m4-

1. The Arizona Republican Party maintains a voter list on file. is,
includes each and every registered voter in Arizona. In 1988 the
list would have had approximately 1.4 million voters.

2. Yes, Mr. Robert J. Johnson and E. Kenneth Twichell. CD

2a. In 1988 two mailing lists were sold to Jean Johnson (cop
enclosed). The first list was paid for by a check from -
Robert Johnson of 8628 E. Sharon Drive, Scottsdale, Arizoae, j1 .
85260. The second list was paid for by a check from E.
Kenneth Twichell or Tamara Twichell of 3867 East Everett
Drive, Phoenix, Arizona, 85032.

The cost of the first order was $493.00 and the order
consisted of mailing labels to 41,075 voting households in
Scottsdale, Yuma County, Santa Cruz County and Coconino
County. The order date of the transaction was March 15,
1988 and payment was March 18, 1988.

The cost of the second order was $156.00 and consisted of
mailing labels to 12,954 voting households in Coconino County.
The order date is unknown but the payment date was May 5,
1988.

The are no other records for these individuals or the other
associations you requested.

2b. Enclosed as requested.

2. See 2a.

3. See 2a.

Sincerely,

Burton S. Krug ick
State Chairman

S



"DEC 18 004+6
FEDERAL ELECTION COMMISSION

December 5, 1990

David L. Manna, Treasurer
Arizona Republican Party
3501 North 24th Street
Phoenix, AZ 85016

RE: MUR 2984

Dear Mr. Hanna:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission requires you to provide certain information in
connection with an investigation it is conducting, relating to the
Arizona Republican Party's sale of a mailing list during 1988 and
two receipts of the Party during 1988. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

1. Please identify, by title and number of names, each
n mailing list maintained by the Party during 1988.

Nr 2. Please state whether a mailing list was sold or
otherwise provided to any of the following persons or entities
during 1988:

;.Robert J. Johnson;
E. Kenneth Twichell;

.-International ARsociation Managers;
,.-National Association of Real Estate Appraisers;
,,National Association of Review Appraisers and Mortgage

Underwriters;
b-Professional Womens Appraisal Association;
L-Robert Johnson and Associates;
International Real Estate Institute (A/K/A International

Institute of Valuers);
,Todd Publishing.



David L. Hanna

Page 2

If the answer is yes, then for each transaction,

a) please describe the list sold, the person or entity
to whom the list was sold, the date of the transaction, and the

terms of the sale; and

b) please provide copies of all documents relating in
any way to the transaction, including correspondence, notes of
telephone conversations, bills or statements, and the check(s)
or other written instrument(s) provided in payment for the

list(s).

2. On Line 15 of its 1988 April Quarterly Report filed
with the Commission, the Party reported a March 18, 1988 refund,
rebate or other receipt from Robert G. Johnson in the amount of
$493 (a copy of the page is attached). Please describe the
specific purpose of this transaction and provide copies of all
documents relating to it.

03. Please state whether the Party received a check for
$156 from E. Kenneth Twichell on or about May 10, 1988. If the
answer is yes, please describe the specific purpose of this
transaction and provide copies of all documents relating to it.

Because this information is being sought as part of an
investigation being conducted by the Commission, the

1.0 confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation cosducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
'f assist you in the preparation of your responses to these

questions. However, please respond to this letter within 30 days
of the date of this letter. All answers to questions should be
submitted under oath.

The Commission appreciates your cooperation in this matter.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Attachment



SMEOUIE A gW

* a*~.n * 0 ~ A.~fl~a - *~

Fri.es So S Iottsele
42!3 w Settedele fo III

Pu'.eo46 of I
(Contisoew -

*q4.Q w 

C. PONm. wf dns

"On. Gary 4tode
New liver Sto son I0Phoenix AZ l9 o, "

,NNOMW 0",, I4O -

aI,,.c, "*teel* C89-o1ii P,nde
7141 N. Slit &ve
Glendale L $5301 I.

r** Aft L fin a wI6. L TI PS Re

Pr. John to 1wcgenthal
3?03 k. !l1i$ Street
Chandler LZ 9$Z2&

-ocelot X ~ i 1i' L
P. P.S ein. ~lpm

fe. tobt G. Johnson
c29 t. Sharon Drive

Scottsdale &I 6534O

SAMee Poo
fY0ift immecov~y

U..-
U-

C& F, ON kam MIA Af W Caf

.omritteo To RalOct
,-35 !. Iseadgey 82
Pose AZ 65Z06

- - T -.7 o40:-

%lSlton

4 W~ ~ - ~

W~
~3i1 6154

~. i ~

C316.

CI,"'ee

. 9S4

#ANN 0 soft
mOtp

I~ I~

.ZU..~~M 90R. :- lfur- ML I I
- Z'AL @9 ~ ~ ~ ~ Ej~j)

I vow 4 *of ..........

1T

U
-~ U

I±1
±

%htO s ' i

I

m

L

Ii
Ill

I

I I II i f i

-- - -- * " ' " ' L



BUROI S. KRUOUICI
waft Chakusn

Arizona R blicanParty I
Hmu~ )thWet

- a-
~ ss~.mo

Job Number

Quantitiy Provided

Klciv.+

( )

( )

( )

( )

C )

{C)

{()

( )

{ )

{ )

( )

I teir.

Phone List 4 9.00/m

Walking List 0 9.00/m

P/S Labels S 12.00/m
(CRS) 0 15.00/m

Cheshire Labels S 9.00/m
(CRS) S 12.00/m

Post Cards (one) 0 13.00/m

Post Cards (two) I 17.00/m

3x5 Cards a 15.00/m

PC Labels S 12.00/m

PC Lists S 9.00/m

Demo (CD or STWD ) 50.00

Demo (LD or less ) 35.00

Personalized letters .15
envelopes .05

Other

TOTAL

Candidate _ _ __ _

Purpose

Collected by

Amount

tS1.U )

Date:



ARIZONA REPUBLICAN PARTY
COMPUTER SERVICES

ORDER FORM

Invoice Number F'bI-;j-

Order Date

Req. Del'y Date 3-Z.V

Customer

4NContact

Address

Phone -AooO

Zip

Delivery: CPU BUS UPS

VOTER CATEGORY
(c.l Republican
( ) Democrat
( ) Independent
( ) Others
( ) All Voters

Phonelist ( ) all names
Walking List
Pressure Sensitive Labels
Cheshire Labels
3x5 cards
4x6 post cards
Random Names
Demographics
Personalized letters
Voter history

MAIL (circle one)

DETAIL
( )

OUTPUTC )
(C)
C )
( )
( )

DESIRED
All voters
One per Household

SORT
Last Name
Zip Code
CRS
Precinct
Other

SPECIAL INSTRUCTIONS

C (~C ~ r~ \r.J ~ C ~L

PRODUC(C)
( )

(C)
(C)
( )
( )
( )
( )
(C)

-'I,. I

r r,% C -" r., kr-j 10 C a j "-Tn

a

T
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Job Number _ _L_

Quantitiy Provided

(C)

( )

('C

( )

( )

( )

C )

( )

( )

( )

( )

( )

( )

Item

Phone List F 9.00//m

Walking List 0 9.00/m

P/S Labels S 12.00/m
(CRS) S 15.00/m

Cheshire Labels S 9.00/m
(CRS) S 12.00/m

Post Cards (one) S 13.00/m

Post Cards (two) 8 17.00/m

3x5 Cards t 15.00/m

PC Labels S 12.00/m

PC Lists Q 9.00/m

Demo (CD or STWD ) 50.00

Demo (LD or less ) 35.00

Personalized letters .15
envelopes .05

Other

TOTAL _ _

Candidate _ _ __ _

Purpose

Collected by

Amount

40~ ~~

Atci)<

D ate :
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COMPUTER SERVICES

ORDER FORM
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Order Date
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C.,QA 0/4ff
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L>4 - Republican
C ) Democrat
C ) Independent
( ) Others
( ) All Voters

PRODUC(C)
( )

( )
(C)
(C)
(C)
(C)

Phonelist ( ) all names
Walking List
Pressure Sensitive Labels
Cheshire Labels
3x5 cards
4x6 post cards
Random Names
Demographics
Personalized letters

DETAIL
Q)

OUTPUT(C)
( )
()
(C)
(C)

DESIRED
All voters
One per Household

SORT
Last Name
Zip Code
CRS
Precinct
Other
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BEFORE THE FEDERAL ELECTION COMMISSION rlf
In the Matter of )

National Real Estate Appraisers, )
Et. al. ) MUR 2984

)

CORPRZEUNSIVE INVESTIGATIVE REPORT # 1

This matter arose from a complaint and a referral from the

Department of Labor alleging that the National Association of Real

Estate Appraisers, Inc., may have violated 2 U.S.C. S 441b(a) by

using corporate facilities to solicit persons for the Bush for

President Committee, and may have impermissibly reimbursed

T contributions. On September 19, 1989, the Commission found reason

to believe two of the corporation's employees, Robert Johnson and

E. Kenneth Twichell violated 2 U.S.C. 55 441b(a) and 441f. The

Commission also found reason to believe the National Association

0 of Real Estate Appraisers, the National Association of Review

Appraisers and Mortgage Underwriters, and the International

Association Managers violated 2 U.S.C. 55 441b(a) and 441f.

Also on September 19, 1989 the Commission approved subpoenas

for respondents, Johnson and Twichell, as well as another subpoena

for a non-respondent witness, Timothy Cloud. Additionally, on

November 29, 1989 the Commission approved a number of subpoenas,

including additional subpoenas to respondents Johnson and

Twichell. On January 30, 1990 th- Commissin denied

respondents' request to limit the scop- of the November 29, 1990

1. The Commission approved subpoenas for National Association of
Real Estate Appraisers, the National Association of Review
Appraisers and Mortgage Underwriters, and the International
Association Managers.



-2-

subpoenas. Also on that date, the Commissions approved additional

subpoenas for respondents and authorized this Office to file a

subpoena enforcement action in the event respondents failed to

comply with these subpoenas. Numerous other subpoenas have also

been issued in the course of this matter.
2

Following negotiations with counsel, depositions were set for

respondents Johnson and Twichell on April 16, 1990. These

depositions were not held, however, because each respondent

insisted upon the presence of the other during his respective

deposition. Consistent with the Act's confidentiality provisions

and the Commission's investigatory privilege, this Office would

not agree to such a condition.

On April 30, 1990 and June 11, 1990, this Office filed civil

suit to enforce subpoenas. At an August 6, 1990 hearing on the

0D Commission's subpoenas, the court directed the parties to submit

stipulation and order for the specific documents covered by the

subpoenas. This stipulation was filed on August 28, 1990.

On November 1, 1990, Robert Johnson was deposed in this

matter. E. Kenneth Twichell was deposed the following day. The

testimony of a non-respondent witness, Jean Johnson, was also

taken under oath. Ms. Johnson is not related to Robert Johnson.

2. These include subpoenas to Natinrnal Assocition of Real
Estate Appraisers, the National Association of Review Appraisers
and Mortgage Underwriters, and t1,- I r''-ion~l Association
Managers, approved by the Commission at its January 30, 1990
meeting. Other subpoenas to the Professional Women's Appraisal
Association, Robert Johnson and Associates, International Real
Estate Institute, and Todd Publishing were approved at the
August 23, 1990 executive session.



*3
At this juncture, there is unresolved conflicting testimony

regarding the alleged amount of corporate activity undertaken in

support of the Bush For President Committee. Additionally, a

review of the evidence collected and analyzed suggests that

additional reason to believe recommendations may be necessary

regarding other individuals who may have been reimbursed for

contributions purportedly made to political committees. This

office is continuing the investigation by seeking vendor invoices

for the political solicitations paid for by the corporations.

Also, as a result of the deposition, this Office has contacted

counsel to request production of additional documents responsive

to the subpoenas. This Office is also reviewing the deposition

transcripts and will report to the Commission shortly.

Date I e nce M. Noble
General Counsel

Staff assigned: Patty Reilly



FEDERAL ELECTION COMMISSION
WASHINCTO% Df 2 (Wl

LAWRENCE NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRISO

SECRETARY OF THE COMMISSION

DECEMBER 18, 1990

TO:

FROM:

DATE :

SUBJECT: MUR 2984 - COMPREHENSIVE INVESTIGATIVE REPORT
FROM GENERAL COUNSEL DATED DECEMBER 14,
1990.

The above-captioned matter was received in the Comission

Secretariat at 4:32 p.m. on Friday, December 14, 1990

and circulated on a 24-hour no-objection basis at 11:00 a.m.

on Monday, December 17, 1990

There were no objections were no objections to the above-

captioned matter.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 27, 1990

Southwest Typesetting
1722 E. Aurelius Avenue
Phoenix, AZ 85020

RE: HR 2984

Dear Sir:

The Federal Election Commission has the statutory duty of
- enforcing the Federal Election Campaign Act of 1971, as amended,

and Chapters 9S and 96 of Title 26, United States Code. Pursuant
to 2 U.S.C. 5 437ge the Federal Electin Commission is conducting

IrT a confidential investigation in the above-captioned matter. The
comission does not consider you a respondent in this matter, but
rather a witness only.

in furtherance of this investigation, the Commission requires
certain information regarding materials or services you may have
provided to any of the following persons or entities: the
international Association Managers,, Inc.; the National Association
of Real Estate Appraisers, Inc.; Todd Publishing, Inc.; National
Association of Review Appraisers and Mortgage Underwriters, Inc.;
Professional Women's Appraisal Association, Inc.; International
Real Estate Institute, Inc. (a.k.a. International Institute of
Valuers), E. Kenneth Twichell and Robert Johnson.In)

Specifically, the Commission requests information about all
materials or services referring or relating to any federal
political candidates or committees that your company may have
provided to the entities or persons listed above between
January 1, 1988 and June 1. 1988. Please provide all documents
relating to these materials or services, including but not limited
to: copies of these materials, all correspondence between your
company and the persons and entities identified above, checks
evidencing payment, and all invoices.

State whether you or any employee was solicited for
contributions to any federal political candidates or committees by
Robert Johnson or E. Kenneth Twichell. If so, state the date of
this solicitation and describe the circumstances under which it
occurred. State whether a contribution was made. Additionally,
if a contribution was solicited or made, please provide all
documents and materials relating to it, including but not limited



Southwest Typesetg
Page 2

to: all solicitation materials* check copies, and materials
received from the recipient committees. Please have your response
sworn and notarized.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437gfa)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

The Commission appreciates your cooperation in responding
to these questions and request for materials. Please contact
Patty Reilly, the attorney assigned to this matter at
(800) 424-9530 regarding your response.

Sincerely,

Lawrence H. Noble

General Counsel

BY: ois G Lre
Associate General Counsel



Sen xDave
1103 f:motdh &"v, 12 South Sixth Street, N.nn , MN 56 (612) 339-5577

January 3, 1991

Lawrence M. Noble
General Counsel
Federal Election Coinission
Washington, D.C. 20436

RE: MUR 2984
-

Dear Mr. Noble: 44

I am writing in regards to your December 6, 1990 letter. Z

The answers to your questions are as follows:

1. a) A fundraiser was held at the home of D. Randall King
on May 21, 1988.

b) Please find attached documents relating to this
matter.

c) Kay Weinstock was the Durenberger fundraiser €g p I~ or this event. Kay's phone number is
Her address is 7440 Plymouth Ave Worth

,r- , MN 55427

2. a) Please find attached documents relating to this 
-

matter.

3. a) The event was held March 6, 1988

b) Kay Weinstock was the Durenberger fundraiser
responsible for this event.

c) Please find attached documents relating to this
matter.

Please rontact Eric Gustafson if there are any further
,It9StiOts. Eric's number is 612-339-5577.

S iely.,

1 e'Olson
Treasurer
Durenberger '94 Committee

Pad fXV by Lx.w*.rge Vokomwe &urtnk
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SchedUle A Itemized receipts Page 26 of
for line number IA

'Name of committee (in Full): DURNBURGSR '090 RN-RLECT COMM

Full name, mailing address Bsnsoccupation DaeAon

IIUBBARD, R D 8".,:0/06/20 1000.00
110200 VON CARMA! S 7
IRVINE CA 92715 0

Receipt for: PRIMARY Aggregate Year-to-date: 1000.00
S------------------------------------- --------------------------------------------------

Full name, mailing address Business, Occupation , Date ' Amount

:HUFFINGTON, ROY H 88/06/16 1000.00,

'BOX 4455

IIOUSTON TX 77210
---------------------------------------------------------------------------------------------------

Receipt for: PRIMARY Aggregate Year-to-date: 1000.00
*--------------------------------------------------------------------------- --------- ------------ S

'Full name, nailing address ' Business, Occupation l Date Amount
lI * I a

,'IIUSBY, OSCAR J 1 88/05/27 : 200.00

j2400 PASCAL ST N o a

w4ROSEVILLE MN 55113 o

Cj Receipt for: PRIMARY Aggregate Year-to-dates 500.00

------------------------------------------------------------------------------- II
Rec t f: P Y At Y t dAmount

, Full name, mailing address o Business, Occupation Date A
%%I I I

,H CRY 1 88/06/19 2 300.00

41324 T CURVE AV,0 S I
: HINNEAPOLIS MN 55403 #

--------------------------------------------------------

Receipt for: PRIMARY Aggregate Year-to-date: 300.00

Ct---------------------------------------------------------------------------

'Full name, mailing address : Business, Occupation * Date : Amount
I I I a O

cJOHNSON, CRAIG W 88/06/25 : 250.00

:6555 47TH AV SE
IST CLOUD MN 56304 S S

------------------------------------------------------------------------

I -I

Receipt for: PRIMARY Aggregate Year-to-date: 250.00

S--------------------------------------------------------------------------------------------------SUTOA ofeceipts thisR pag ................. $3200

:Full name, mailing address o Business, Occupation Date Amount 

!JOHNSON, ROBERT W ':0/51 0.0
',1950 BAYARD AVoOo0o
:ST PAUL N 55116 a a o o

SReceipt for: PRIMARY : Aggregate Year-to-date: 500.00 aI
I-------------------------------------------------------------------------
S I
0 S

ISUBTOTAL of receipts this page............................$3,250.00 I
a I
*......................................................................



Schedule
..... ... receo p ts Page 4 o ffor line number IIA

4Nam of comnitte (in Full): DURtURURR '6 R3-ILUT COn

Full name, mailing address BsnseOccupation Date Amount 1
I I,I'BACHMA, LARENIN N 9/5/9 0.0:5915 COLFAX AV S 00.o0l

:MINNEAPOLIS MN 55419
- - - - -- - - - -- ------------------ -------

Receipt for: PRIMARY Aggregate Year-to-date: 250.00----------------------------------------------------------------------------
:Full name, mailing address Business, Occupation Date Amount1 S S I a
:BAENEN, RICHARD A 88/04/22 1000.000:1526 34TH ST NW * : o
:WASHINGTON DC 20007 5 6 ,

Receipt for: PRIMARY Aggregate Year-to-date: 100000

----------------------------------------------------
#Full name, sailing address Business, Occupation : Date AmountII S o a
'BAILEY, JOHN M 8/04/27 50000,
4"J9350 CEDARHURST
pAYZATA MN 55391 o

,,Receipt for: PRIMARY : Aggregate Year-to-date: 500.00a 
e

*U] name, saiing a e i nss # Occupation : Date Amout
iAb ROGER L / 250.00

,4) 200 CALHOUN PY W o o 8
,MINNEAPOLIS MN 55416 5 64 ......--- -- -- - S 

a 
Ia~lllIl 

Ji ii I~ ~lReceipt for: PRIMARY 1 Aggregate Year-to-dates 250.00--------- -----------------------------------------------

,Kull name, mailing address I Business, Occupation 1 Date I Amount
S

OAJOHN F sa104/200* 0PORTLAND AV 920/05/27 20A1IST PAUL MN 55104 ,

Receipt for: PRIMARY Aggregate Year-to-date: 250.00
-- ------------------------------------------------------------------------

Full name, mailing address Business, Occupation Date Amount
BARKER, JOHN M 88/06/30 1 250.00
:5100 FRANCE AV S A 301 ' 0 0MINNEAPOLIS MN 55410 'RETIRED I S

* I

Receipt for: PRIMARY Aggregate Year-to-date: 250.00
---------------------------------------------------- --------------------

SUBOTA ofreceipts this page.................................... $2,300.00

a------------------------------------------------------------- 
--------



Schedule A Itmized receipts Page 48 of
for line number 1).A

:Name of cowmittee (in Full): DURNBIRGER '88 RN-ELECT CONK

Full name, mailing address Business, Occupation Date Amount

aI U a

Receipt for: PRIMARY Aggregate Year-to-date: 1000.00
a---- - - - - - - - -- - - - - -- - -
Full name ailing address Business, Occupation f Date Amount

I I S I

STEIGER, T R 88/05/11 700.00,
:BOX 768

IIIBBING MN 55746 S o
5---Im mm

Receipt for: PRIMARY 1 Aggregate Year-to-date: 700.00
---- ---------
lFull name, mailing address o: Business, Occupation , Date ' mount
* S S I

4STOLTZE, GRACE * 88/05/11 ' 250.00'
'536 STAGECOACH TR S * S

AFON N 55001 1OMEMAKER
R Aggregate Year-to-date: 250.00

,Full name, mailing address Business, Occupation Date , Amount oI £

SULLIVAN, FRAcNCIS £ 88/04/20 100.00'
n'3800 LONDON RD A 210 80/06/20 100 00
,DULtITH M 55804 'ATTORNEY
---------------------------------------------------
R- Receipt for: PRIMARY Aggregate Year-to-date: 300.00 j

tf-Full name, mailing address Business, Occupation I Date Amount
I S S I S

cJSUTLIFF, G.L. 88/05/16 1000.00,1KA Qo i r tipL 8801 oo.o
BOX 1307 o S 0
IIAIRISBURG PA 17105 IAUTO DEALER o a S

a------------------------------------------------------------------------------------------a
Ieceipt fort PRIMARY Aggregate Year-to-dates 1000.00

1 Full name, mailing address Business, Occupation Date Amount

'SWANSON, JAMES B 88/05/18 500-00,
0554 HIDDEN BAY TR N o o ia...-S a a
:LAKE ELMO MN 55042 ' a

* a
---------------------------------------------------------------------------------------------------------
Receipt for: PRIMARY I Aggregate Year-to-date: 500.00 5

-- - - - - --- - - - - - - -- - - - - - - -- --- -- -- -- ---- ---

SUBTOTAL of receipts this page ................................. $3,650.00 o

--------------------------------------------------------------------- --------- ------- a
I a



Schedule A Itemized receipts Page 50 of
for line number 11A

tName of cowmittee (in Full): DURENBERGR 88 RE-BLECT CONE

Full name, mailing address Business, Occupation Date ° ..II ' ,I ~on

THOMAS, JAMES 88/06/021 500 001
1401 OAKWOOD DR
IANOKA MN 55303 o I.. t I

Receipt for: PRIMARY Aggregate Year-to-date: 500.00 1
ul name, mailing address Business, Occupation Date Amount I

I i I
I I S S

)TOINTON, ROBERT G * S 88/05/24 500.00
6305 26T11 ST o
GREELEY Co 80634 PRESIDENT

Receipt for: PRIMARY Aggregate Year-to-date: 500.00
------------------------------------------------ ------- -------

n maBusiness, Occupation * Date AmountI S I t

t WECHRESHProceeds from Joint ' ,00 MERA CHARLES H SWfundraiser "QN Com. "1 88/06/25 1 571.42,* I S:600 ARYLANqD AV SW ,See memo entry line 121 1 1I S
*gASHINGTON DC 20025 ,r, 1

SF - - - - - - -- - - - - - - - -6 - - - - - - - - - - - - - - - - - - - - - - I
'Receipt for: PRIMAY Aggregate Year-to-date: 571.42

- - ----- --------- --- - ------ --- - ------ -- a --

Full name, mailing address * Business, Occupation * Date kAmo"t
* I SI

#TURNER, LESLIE 1 ; 88/06/01 1 250.001
14701 PARKWOOD LN , ,* , I,'
DINA MN 55436

~---------------------------------------- --------------------------------------------------------

'for: PRIMARY Aggregate Year-to-date: 250.00
----------------------------------------------------------

*full name, mailing address Business, Occupation , Date Amount

, ITCHe/LLe X M 88/O5/27 1 SOO. oI I I197EVERETT Ba
I tI

P l1)09IX AZ 05016oo o

Receipt for: PRIMARY Aggregate Year-to-date: 500.00

Full name, mailing address Business, Occupation Date Amount
I I S O
I I S g

UELAND, ARNULF JR , 88/06/16 750.00
:2013 ROE CREST DR ° I o
NORTII MANKATO MN 56001 ' o ,

--------------------------------------------------------------------------------------------------------------------

Receipt for: PRIMARY Aggregate Year-to-date: 1000.00
*-----------------------------------------------------------------------------------------------------------------

SUBTOTAL of receipts this page ................................. $3,071.42
--- II S

*-------------------------------------------------------------------------------------------------------------------------
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March 3. 198

Ms. Kay Welnstock
Dure brger for U.S. Senate 88
8) 6120 Pam Avenue South
Suite 16
iinneapolis. Minneta 55431

Dear Kay:

W
Enclosed are three chUeks, each for $589.68 for thein Phoenix. The fonds are for myself (Robert G. a%0 Twicimli, and Stephen a Mary Schnek.

Sunday, March 0th fund riser here
Debmah S. Johnson) I. KWeneh

The wheels are alrea* In preessa for a sond rser in St. Pal for Seatw Durenherger.A Thursday night in Way mid be eseent. we weuld eb 1e 100.8 per heed. and weNr would intend to have 15 or m people at the r eqUe . Let's see bow this e Coe,and if it prooeeds without any problems peahaps we 0en emedder doing .me or two othersduring the summer in other citles, such as Deftth or aI, Mimegota.
tr) I will keep in touch, and I look forward to worklng with you on these events.

Sincerely. v2

INTWiATIONA REAL ESTATE INSTITUTE

Bob~r / Johnson
Execute Director

enclosure

G. Z0-ohrisor
+1r9±e c-e- oLc- .r ri v n -

An ImeM, md Amenemm f. em Ew aawAmb

0
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March 4, 1988

Ms. Kay Weinstock
Durenberger for U.S. Senate '88
81 20 Penn Avenue, South
Minneapolis, Minnesota 55431

1rut-v. Mc %,&4 -
06..

The enclosed check fr $500.00 a contribution for Senator
David F. Durenberger In -- Lon with this check was my
recent participation i]:;- renherger for U.S. Senate '88
Fundraiser here in Phoenix, Arizona.

For yourpr I have listed the fo1owing information:

(E. Kennet* 'Nichell
Manag q'blrector

iet±~ial Association of Real Estate Appraisers

Wishing Durenberger a successful campaign.

Sincerely,

NATIONAL ASSOCIATIO OF REAL ESTATE APPRAISERS

E. Kenneth Twichell
Managing Director _-T'
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Ms. Patricii
4580 Elm Sti
Dellaire, T)

Dear Ms. Da%

This is
conversatior
Commission's
to the Commi
Thursday, Fe
Rusk Street,
direct you t
distance you
may pay you

The Co
reminds you
from discuss

If you
attorney ass

FEDERAL ELECTION COMMISSION

January 29, 1991

1 C. Davidson
feet
C 77401

Re: MUR 2984

idson:

to confirm your January 22, 1991 telephone
with Patty Reilly of this Office regarding the
deposition in the above-captioned matter. Pur

ssion's subpoena, your deposition is scheduled I
bruary 21. 1991 at the Federal Building located
Houston, Texas. The third floor receptionist '

.o the deposition room. Please advise us of the
will travel to the deposition site in order tha

witness and mileage fees.

mission again thanks you for your cooperation ar
that the Act's confidentiality provisions precl
ing this matter.

have any questions, please contact Patty Reilly,
igned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble

BY: -nathan Bernstein
Assistant General Counsel

suant
For
at 515
will

It we

d

ide you

the



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

February 7, 1991

CE rFlZED RAIL
RETUM REC3PT DEQIESTED

Arizona Nailing Services
4215 North Winfield
Scottsdale, AZ 85251

RE: MUR 2984

Dear Sir:

By letter dated December 17, 1990, the Office of the General
Counsel of the Federal Election Commission requested certain
information from your company relating to a confidential
Commission investigation. A copy of this letter is enclosed for

4your convenience. To date, we have received no response to this
request.

Although this Office would prefer to resolve this matter
informally, please be advised that the Commission has the
authority to issue subpoenas compelling testimony and the
production of documents, as well as to enforce such subpoenas in

0) federal court. See 2 U.S.C. 55 437d(a)(4) and 437d(b). In order
to avoid the nee-'or compulsory process in this matter, we again
ask that you respond to the enclosed request within ten days of
your receipt of this letter.

This Office again reminds you that the information sought is
part of a confidential Commission investigation. Pursuant to

r) 2 U.S.C. 5 437g(a)(12)(A), you are prohibited by statute from
discussing any aspect of the Commission's information request with
any person.

Upon your receipt of this letter, please contact Patty
Reilly, the attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoisG.Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20*t3

February 7, 1991

C3M3tFIZD NAIL
R3j=N CItPT RBQUESTED

International Minute Press
13610 North Scottsdale Road
Scottsdale, AZ 85257

RE: R4UR 2984

Dear Sir:

By letter dated December 17, 1990, the Office of the General

Counsel of the Federal Election Commission requested certain
information from your company relating to a confidential
Commission investigation. A copy of this letter is enclosed for

your convenience. To date, we have received no response to this

request.

Although this Office would prefer to resolve this matter

inforselly, please be advised that the Commission has the

authority to issue subpoenas compelling testimony and the

production of documents, as well as to enforce such subpoenas in

federal court. See 2 U.S.C. SS 437d(a)(4) and 437d(b). In order

to avoid the neerlor compulsory process in this matter, we again

ask that you respond to the enclosed request vithin ten days of

your receipt of this letter.

This Office again reminds you that the information sought is

part of a confidential Commission investigation. Pursuant to

2 U.S.C. 5 437g(a)(12)(A), you are prohibited by statute from

discussing any aspect of the Commission's information request with

any person.

Upon your receipt of this letter, please contact Patty

Reilly, the attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



UL

FEDERAL ELECTION COMMISSION
WASHINGTON C 2063

February 7, 1991

CMTRIFZD RAIL
m3T13 R CEIPT R3QUUTZD

Creative Litho
2741 West Palm Lane
Phoenix, AZ 85009

RE: HUR 2984

Dear Sir:

By letter dated December 17, 1990, the Office of the General
Counsel of the Federal Election Commission requested certain
information from your company relating to a confidential
Commission investigation. A copy of this letter is enclosed for
your convenience. To date, we have received no response to this
request.

Although this Office would prefer to resolve this matter
informally, please be advised that the Commission has the
authority to issue subpoenas compelling testimony and the
production of documents, as well as to enforce such subpoenas in
federal court. See 2 U.S.C. 5§ 437d(a)(4) and 437d(b). In order
to avoid the neeU-for compulsory process in this matter, we again
ask that you respond to the enclosed request within ten days of
your receipt of this letter.

This Office again reminds you that the information sought is
part of a confidential Commission investigation. Pursuant to
2 U.S.C. S 437g(a)(12)(A), you are prohibited by statute from
discussing any aspect of the Commission's information request with
any person.

Upon your receipt of this letter, please contact Patty

Reilly, the attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON DC 20f,3

February 7, 1991

CSE3IFIRD MAIL
RETURN ECEIPT RaQUE

The Complete Print Shop
4234 East University
Phoenix. AZ 85034

RE: MUR 2984

Dear Sir:

By letter dated December 17, 1990, the Office of the General
Counsel of the Federal Election Commission requested certain
information from your company relating to a confidential
Commission investigation. A copy of this letter is enclosed for
your convenience. To date, we have received no response to this
request.

Although this Office would prefer to resolve this matter
informally, please be advised that the Commission has the
authority to issue subpoenas compelling testimony and the
production of documents, as well as to enforce such subpoenas in
federal court. See 2 U.S.C. 51 437d(a)(4) and 437d(b). In order
to avoid the nee--or compulsory process in this matter, we again
ask that you respond to the enclosed request within ten days of
your receipt of this letter.

This Office again reminds you that the information sought is
part of a confidential Commission investigation. Pursuant to
2 U.S.C. 5 437g(a)(12)(A), you are prohibited by statute from
discussing any aspect of the Commission's information request with
any person.

Upon your receipt of this letter, please contact Patty

Reilly, the attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINrON D C 2O4M3

February 7, 1991

CUMTZFSZD AIL
22293= RECEIPT REQUESTED

The Arnold Corporation
7855 South River Parkway
Suite 106
Tempe, AZ 85284

RE: MUR 2984

Dear Sir:

By letter dated December 17, 1990, the Office of the General
Counsel of the Federal Election Commission requested certain
information from your company relating to a confidential
Commission investigation. A copy of this letter is enclosed for
your convenience. To date, we have received no response to this
request.

Although this Office would prefer to resolve this matter
informally, please be advised that the Commission has the
authority to issue subpoenas compelling testimony and the
production of documents, as well as to enforce such subpoenas in
federal court. See 2 U.S.C. SS 437d(a)(4) and 437d(b). In order
to avoid the nee'-or compulsory process in this matter, we again
ask that you respond to the enclosed request within ten days of
your receipt of this letter.

This Office again reminds you that the information sought is
part of a confidential Commission investigation. Pursuant to
2 U.S.C. 5 437g(a)(12)(A), you are prohibited by statute from
discussing any aspect of the Commission's information request with
any person.

Upon your receipt of this letter, please contact Patty

Reilly, the attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WAS#CION. 0C 2S4)

February 14, 1991

He. Patricia C. Davidson
4S80 31. Street
Bellaire, T] 77401

Re: U 2964

Dear Ms. Davidson:

This is to confirm your February 11, 1991 telephoneconversation with Patty Reilly of this Office regarding therescheduling of the Commission's deposition In the above-caption dmatter. Tour deposition Is scheduled for 9 a.m. on Friday,February 22, 1"l at the Federal Building located at 51 RuskStreet, Houston, Texas. The third floor receptionist will directyou to the deposition room. Please advise us of the distance youwill travel to the depoition site in order that we may pay youvitness and mileage fees.
The Comission again thanks you for your cooperation and0 reminds you that the Act*s confidentiality provisrons preclude you

from discussing this smtter.

If you have any questions, pleas. contact Patty Reilly, theattorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence X. Noble

BY: onathan Bernstein
Assistant General Counsel
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AMAIING S E
421S N. WINFIELD SCor 02

SCOTSOALE. , AZ 8525
9469.210

I (/.( r(, V< ,t

COPlETl LgTtEM #OP eOvicW

Fbera1 elect iox 0oc6missi
Washington, DC 20463

Wmekm R. Sekhabwm

2-20-91

Larenm H. Nable0 Gen Ccunsel.

R: MMJ 2984

Dear Sir,

.'VThis is a rePonce to your letter of 2-7-91.

- L. We are a nailng service ( A sole
prprietorship - not a cxrpacmaton).

2. We prcess mail for enmy birmes,
( foidirg, inseting, -bling etc.)
Th coipay you are i-pmm ta in - N.A.R.A
(thru W Ken Twitdll cly) w a r-m
of ours in 1987 & early 1968. H&v w e

not the oly muLin service they ued.
I don ' t know who els did their milIings.
3. Our customers m*4ly all Ute-iale to be

'p zxesed far First or Third cine umil., and
, any left over materials are retumd to then -

so - we have no record of specific mterials.
However the typ of things we niled for them
were Statemnts - Directories - News Letters.

IN A ILII I II I II I ,,
MASLIW LSTU. comPiLifus & 3~EE&

4. We cannot recal processing any
nail for N.A.R.A. -etc - that involved
anything political in any way.

We hope this answers your questions.

Wiliia- R. Schedm,,rg

'm

H

PAYABLE UPON RECEIPT OF INVOICE
NOTE: CUSTOMER'S LEFT OVER MATERIAL

WILL BE HELD 45 DAYS ONLY.



C !,LETEPRN Sl"~ n

February 21, 1991

Lawrence M. Noble
General Counsel
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

RE: MUR 2984

Dear Sir:

In response to your request for information lettersdated December 17, 1990 and February 7, 1991; the follow-Aing is offered in answer to your investigation.

Enclosed are three items which serve as examples ofthe type of printing services rendered to the organizationsand/or entities mentioned in paragraph two of the December17th letter. At no time did we print any literature that ocontained political or candidate related material.
No solicitation for contributions to political organ-rI ,izations or candidates were received from the above mentionedorganizations or entities, nor from the individuals namedparagraph four of the December 17th letter.
In accordance with your letter dated February 7th, a -phone call was made to Patty Reilly. On the basis of that"telephone conversation, the enclosed materials should serve

to satisfy your office's request for information.

Both letters received from you office are quite vagueas to the reason for requesting this information. We haveno reason to believe our relationship with the above mentionedorganizations and/or entities was anything other than for thepurpose of producing printed materials related to thoseorganizations publishing activities. At no time did we findthe materials we printed were specifically oriented towardpolitical candidates or campaigns.

Sincerely,

Lam Bui.

4234 East University Phoenix, Arizona 85034 Phone (602) 437-0207
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BEFORE THE FEDERAL ELECTION COMMISSION

in the matter of e~ JP~ '

National Real Estate Appraisers, )
Et. al. ) MUR 2984 , (

)

GENERAL COUNSEL" S REPORT

I. BACKGROUND

This matter arose from a complaint and a referral from the

Department of Labor alleging that the National Association of Real

Estate Appraisers, Inc., may have violated 2 U.S.C. 5 441b(a) by

using corporate facilities to solicit persons for the Bush for

President Committee, and may have also impermissibly reimbursed

certain employee contributions. On September 19, 1989, the

Commission found reason to believe two of the corporation's

officers or directors, Robert Johnson and E. Kenneth Twichell,

violated 2 U.S.C. 55 441b(a) and 441f. The Commission also found

reason to believe the National Association of Real Estate

Appraisers, the National Association of Review Appraisers and

Mortgage Underwriters, and the International Association managers

violated 2 U.S.C. 55 441b(a) and 441f.

Also on September 19, 1989 the Commission approved subpoenas

for respondents, Johnson and Twichell, as well as another subpoena

for a non-respondent witness, Timothy Cloud. Additionally, on

November 29, 1989 the Commission approved a number of subpoenas,

including additional subpoenas to respondents Johnson and
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?vichell.1 On January 30. 1990 the Comission denied

respondentst request to limit the scope of the November 29, 1989

subpoenas. Additionally, the Commission approved additional

subpoenas for respondents and authorized this office to file a

subpoena enforcement action in the event respondents failed to

comply vith these subpoenas. Numerous other subpoenas have also

been issued in the course of this matter. 2

Depositions were set for respondents Johnson and Twichell on

April 16, 1990. These depositions were not held because each

respondent insisted upon the presence of the other during his

respective deposition. Consequently, on April 30, 1990 and

June 11, 1990, this Office filed civil suit to enforce subpoenas.

At an August 6. 1990 hearing on the Commission's subpoenas, the

court directed the parties to submit a stipulation and order for

the specific documents covered by the subpoenas. This stipulation

was filed on August 28, 1990.

On November 1, 1990, Robert Johnson was deposed in this

matter. E. Kenneth Twichell was deposed the following day. The

1. The Commission approved subpoenas for National Association of
Real Estate Appraisers, Inc.; the National Association of Review
Appraisers and Mortgage Underwriters, Inc.; and the international
Association Managers Inc.

2. These include subpoenas to National Association of Real
Estate Appraisers, Inc.; the National Association of Review
Appraisers and mortgage Underwriters, Inc.; and the International
Association Managers, Inc. These were approved by the Commission
at its January 30, 1990 meeting. Other subpoenas to the
Professional Women's Appraisal Association, Inc.; Robert Johnson
and Associates, Inc.; International Real Estate Institute, Inc.;
and Todd Publishing Inc.; were approved at the August 23, 1990
executive session. All of these organizations are directed by
respondent Robert Johnson. We refer to these organizations
collectively as "the associations"
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testimony of a non-respondent witness, Jean Johnson, was also

taken under oath. Ms. Johnson is not related to Robert Johnson

and has cooperated in the Commissionts, investigation. Most

recently, another non-respondent witness, Patricia Davidson, was

deposed on February 22, 1991.

As discussed below, based upon deposition testimony and

further documentary evidence, this office now recommends that the

Commission find reason to believe other violations of the Act

occurred. These recommendations address other possible violations

of 2 U.S.C. 55 441f and 441b(a).

Consequently, this report is divided into three parts.

First, we briefly address the most recent developments in

respondents' court proceedings with the Department of Labor.

Next, we present evidence demonstrating that there is reason to

believe other respondents may have been reimbursed for their

political contributions and that another association may have

violated the Act. Third, we provide further evidence to support

the knowing and willful nature of the principal respondents#

violations.

11. STATUS OF LITIGATION ACTIONS

on January 28, 1991 the Commission authorized this office to

take appropriate actions to protect the interests of the

Commission in response to a motion to compel filed in DOL v.

International Association Managers et al.,, No. 90-0219-PHX RCB

(D. AZ.). Underlying this action was information that respondents

were seeking to obtain the identities of persons who are

cooperating in the Commission's investigation through the
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discovery process in the unrelated Department of Labor suit.

Thus, the Commission filed a Motion to Intervene or in the

Alternative To File an Amicus Response, a memo in support of this

motion, and Opposition to the Motion to Compel.

On February 11, 1991, the court held a hearing on the various

pending motions. It appears that the Commission's intervention

was warranted in that the Department of Labor's enabling statute

does not contain a confidentiality provision analogous to the one

at 2 U.S.C. S 437g. This Office argued that the identities of

witnesses was protected by the Act's confidentiality provisions.

The court took the matter under advisement, and on

February 24, 1991 the court granted the Commission's motion to

intervene and participate in the litigation. The court also

issued protective orders precluding respondents from inquiring

into witnesses' cooperation with the Commission and with the

Department of Labor. (Attachment One)

On March 8, 1991 respondents filed a motion entitled "Motion

for an Order to Show Cause Why the Federal Election Commission

cannot conclude its Investigation Within a Reasonable Time" in the

FEC subpoena enforcement action. (CIV 90-0701 PHX PGR) A

memorandum of points and authorities supporting this motion was

also filed on this date. Essentially, respondents argue that they

have been injured by the length of the Commission's investigation,

and thus request a court order requiring the Commission to proceed

to probable cause briefs within thirty days or to show cause why

this requested deadline cannot be met. Without reaching the lack

of merit of this motion, it appears that there is not a



jurisdictional basis for it. Consequently, we will move to

dismiss it. A hearing has been scheduled for April 15, 1991.

III. ADDITIONAL REASON TO BELIEVE DETEMRINATIONS

The Commission's previous reason to believe determinations in

this matter encompassed certain contributions said to be made in

the name of another. Specifically, after receiving an initial

complaint regarding mailings the associations were said to sent

supporting the Bush for President Committee, the Office of General

Counsel received a referral from the Department of Labor. Based

upon information received from Barbara Hemmerick, a former

employee, the referral indicated that two of the associations'

employees, E. Kenneth Twichell and Timothy Cloud may have been

reimbursed for their $10,000 contributions to organizations

associated with the Bush for President Committee. On

September 19, 1989, based upon information in the referral, the

Commission found reason to believe E. Kenneth Twichell and Robert

Johnson violated 2 U.S.C. 5S 441b(a) and 441f. Also on that date,

the Commission determined that there was reason to believe the

National Association of Real Estate Appraisers Inc.; National

Association of Review Appraisers and Mortgage Underwriters, Inc.;

and the International Associations Managers, Inc. violated

2 U.S.C. SS 441b(a) and 441f regarding these reimbursed

3. The genesis of this motion is that respondent Robert Johnson
wishes to assist in the re-election efforts of the President and
feels that he is precluded from doing so due to the pendency of
the Commission's investigation. Given that respondents have
steadfastly resisted the discovery in this matter (including
requiring judicial intervention before depositions could proceed)
it does not appear that they are well positioned to argue that the
delay in this matter is the responsibility of the Commission.
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contributions. Further reason to believe determinations were

forestalled pending additional investigation. At this juncture,

based upon deposition testimony, interviews, and a review of

documentary evidence, it appears additional reason to believe

determinations are warranted for other persons in this matter.

There are two distinct factual bases for these recommendations.

The first concerns patterns of contributions indicating that

shortly after receiving funds from the associations, certain

individuals made contributions to political committees. All of

these persons have ties to the associations in question, or are

married to persons who are tied to the associations.4 As detailed

below, there are eight sets of such contributions.
5

Corporate Donor
Contributions Activity Activity

a. $1,000, Z. Kenneth NAREA check to Twichells deposit
NO Twichell, Bush E. Kenneth Twichell $2,280 as "bonus

for President "outside services", check" 1/26/88
Committee, 1/28/88 $2,400, 1/25/88

b. $1,000, Tamara Twichell,
Bush for President
Committee, 1/28/88

4. Tamara Twichell is married to E. Kenneth Twichell. Steve
Schneck is Robert Johnson's former brother-in-law and has been
employed by the associations on various occasions. He is married
to Mary Schneck. John Steensland is a member of the Board of
Directors of NAREA. Todd Johnson is Robert Johnson's son.
Timothy Cloud is an employee of International Association
Managers.

5. The dates listed in the Contributions Category is from the
date of receipt by the reporting political entity, except for
contributions 6, 7, and 8. The dates for those three
contributions are taken from the check copies or check register.
The dates listed in the Corporate Activity Category are taken from
the checkbook registers of the associations. The information in
the Donor Activity category is drawn from information produced by
the respondents.
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Contributions

2 a. $500, Steve Schneck,
Bush for President
Committee, 1/28/88

b. $500, Mary Schneck,
Bush for President
Committee, 1/28/88

3. $1,000, Todd Johnson,
Bush for President
Committee, 1/29/88

4. $500, E. Kenneth
Twichell, Durenberger
for Senate Committee
3/4/88

C,5. $1,000, John Steensland,
Durenberger for Senate

N-. Committee, 5/27/88
'0

6. $156, E. Kenneth
Twichell, 5/10/88,
Arizona Republican
Party

7. $10,000, Tim Cloud,
Presidential Trust,
7/19/88

8. $10,000, E. Kenneth
Twichell, Presidential
Trust, 7/19/88

: ! A!' !i
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Corporate Donor
Activity Actlvitq

International Institute
of Valuers(a.k.a.
International Real Estate
Institute check to
Steve Schneck, $1,150, 1/26/88

Todd Publishing check
to Todd Johnson for
"reimbursement of
printing", $1,155
1/26/88

NAREA check to
E. Kenneth Twichell"seminar expenses"
for $520, 3/4/88

NAREA check to John
Steensland "seminar
expense" for $1,000
5/25/88

NAREA check to
E. Kenneth Twichell,
$156, 5/10/88

NAREA check to
Tim Cloud for "moving
expenses" $10,000
7/19/88

NAREA check to
E. Kenneth Twichell
for "moving expenses"
7/19/88

Twichells deposit
$1,533.03 as
"Ken's paycheck
and $500 to cover
check" 3/6/88

Twichells deposit
$156 as "deposit
from MARRA to cover
a check" 5/11/88

Cloud checking
account balance
at time of 0
deposit: w

$10,000 recorded
in Twichell
register as
"from Ken's Boss"

As illustrated above, there appears to be a systematic

pattern of individuals receiving payments from the associations in

question and then making contributions in the same amount or close

to the same amount to political committees. Respondents Twichell

and Johnson have denied reimbursements occurred. Timothy Cloud



has also made such a denial. As further illustrated in the next

section# their denials do not appear to be credible.

Pursuant to 2 U.S.C. 5 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. 5 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 u.S.c.

S 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Therefore this Office recommends that the Commission find

reason to believe Tamara Twichell, Steve Schneck, Mary Schneck,

Todd Johnson, John Steensland and Timothy Cloud violated 2 U.S.C.

S 441f. Because these individuals were not the principal actors

in this scheme, we do not make knowing and willfull

recommendations at this time. We further recommend that the

Commission find reason to believe two of the associations not

previously named in reason to believe recommendations,

International Real Estate Institute (a.k.a Institute of Valuers,

Inc.) and Todd Publishing Inc., violated 2 U.S.C. 55 441b(a) and

441f regarding these contributions. Given the pattern of

illegality and the apparent efforts of respondents to hide this

activity, this Office further recommends that these determinations

be knowing and willful. This Office further recommends that the

Commission approve the attached sample subpoena and order for the
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individual respondents. 6

The second set of facts leading to additional reason to

believe recommendations looks to the activities of the

Professional Women's Appraisal Association ("PWAA"). This

corporation is also associated with the named respondents and was

founded by Robert Johnson. It is the smallest of the

associations, with its 1988 membership estimated by E. Kenneth

Twichell at 500 persons or less.

Based on information uncovered during the course of its

supervisory responsibilities, the Commission previously found

reason to believe various organizations violated the Act regarding

letters soliciting funds for the Bush for President Committee.7

It was alleged that these letters were sent out by a number of

these associations, including PWAA. Specifically, non-respondent

witness Jean Johnson testified that letters were sent out on

PWAA's letterhead. Thus, an inference arises that PWAA paid for

some of the mailings in question.

This inference is strengthened by a review of of PWAA's check

register. The investigation in this matter reveals that the

6. This recommendation for additional subpoenas does notencompass Timothy Cloud who was previously issued a subpoena as a
non-respondent witness. The subpoena is tailored for each
individual respondent. Thus the scope of the document request
in each encompasses the month prior to when the contribution wassaid to be made until the month after the contribution was said to
be made.

7. As previously noted, on September 19, 1989, the Commission
determined that there was reason to believe Robert Johnson and
E. Kenneth Twichell violated 2 U.S.C. 55 441b(a) and 441f. The
Commission further determined that NAREA, IAM, and NARA/MU also
violated 2 U.S.C. 55 441b(a) and 441f.
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alleged mailings occurred in late January, 1988 and continued into

February. During this period, PWAA made the following

expenditures:

Date Check Number Payee Amount

1/22/88 5138 Dean Duchane $ 210
(printing envelopes)

1/28/88 5142 Postmaster-Scottsdale $3,000

1/28/88 5143 Postmaster-Scottsdale $5,000

2/1/88 5144 Postmaster-Scottsdale $1,000

2/1/88 5145 Postmaster-Scottsdale $5,000

Total: $14,210

The noted purpose for all payments made to the postmaster was for
"postagew.

The inference that these sums were payments for the Bush

mailings is further strengthened by a number of independent

factors. First, it is unlikely that the $14,000 paid by PWAA for

postage over a five day period went for a membership mailing since

the organization had only 500 or so members. Additionally, these

payments were made at a time that the associations are alleged to
have sent out thousands upon thousands of solicitation letters.

According to the evidence gathered, each of the Bush solicitation

letters carried a twenty-two postage cent meter stamp. Thus, it

appears that PWAA paid for a mass mailing of well over 63,000

pieces. Moreover, this expenditure for postage appears to be an

isolated event. During the entire rest of the year PWAA's records

indicates that it spent a total of $20 on postage.
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Accordingly, it appears that PWAA spent corporate funds for

the Bush solicitation. As discussed further in the next section,

respondents have testified under oath that this was a small,

isolated mailing paid for entirely by Mr. Twichell. In light of

this circumstance, this Office recommends that the Commission find

reason to believe PWAA knowingly and willfully violated 2 U.S.C.

§ 441b(a).

IV. EVIDENCE SUPPORTING KNOWING AND WILLFUL VIOLATIONS

Respondents Johnson and Twichell have steadfastly denied any

reimbursements occurred. At his November 1, 1991 deposition,

Robert Johnson specifically denied reimbursing anyone for any

contributions. See Johnson Deposition at p. 286. (Attachment

Two) Similarly, E. Kenneth Twichell also denied reimbursements.

See Tichell Deposition at pp. 264-5. (Attachment Three)

Nevertheless, the documentary evidence in this matter reveals that

both respondents have made false statements under oath.

Specifically, this Office requested information from the

Durenberger for Senate Committee regarding a May, 1988

fundraiser. 8 The Durenberger Committee reported contributions of

$500 from both Robert Johnson and E. Kenneth Twichell on May 27

and 12, 1988, respectively. Although Messrs. Johnson and Twichell

have never produced personal checks evidencing such contributions,

the Durenberger Committee provided this Office with materials,

including copies of two consecutively numbered cashiers checks

drawn on Valley National Bank of Arizona on May 25, 1988. Check

8. The fundraiser was held at the home of D. Randall King.Mr. King is the attorney of record for both respondents.
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Number 55243 was for $500 and identified Robert Johnson as the

remitter. Check Number 55244 was for $500 and identified

E. Kenneth Twichell as the remitter. The materials also included

contribution cards signed by Messrs. Johnson and Twichell.

(Attachment Four).

This Office then compared this information with other

information obtained in the discovery process, including the check

copies and check register of the National Association of Real

Estate Appraisers. (Attachment Five) Specifically, on May 25,

1988 this corporation wrote check number 9163 to "cash" for

$1,000. The purpose of this check was noted on the check stub as

*St. Paul Program." Id. at p. 39.9 The check was cashed at

Valley National Bank. The bank described this transaction on the

back of the check as "500.00 each cashier's check no. 55243 55244

Issued the Within Payee." Id. Thus, the evidence demonstrates

that a check drawn on the NAREA's account was used to purchase two

cashier's checks in the names of Robert Johnson and E. Kenneth

Twichell. These two cashier's checks were used to contribute

NAREA corporate funds to the Durenberger Committee using the names

of Robert Johnson and E. Kenneth Twichell.10

9. This check bears a signature purporting to be that of Robert
Johnson. Certain other people in the corporation had theauthority to sign checks using his name, however, and based upontestimony it appears this check may have been signed by DeborahJohnson (Robert Johnson's spouse) or the association's bookkeeper.

10. Both respondents also made $500 contributions to theDurenberger Committee in March 1988 using personal checks. SteveSchneck also made a $500 contribution of March 4, 1988 using acashier's check drawn on the Valley National Bank of Arizona.This is the same bank used by Johnson and Twichell to obtainreimbursement for their May 1988 contributions. As discussed in
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Moreover, other witnesses in this matter have consistently

challenged the testimony of respondents Johnson and Twichell.

Respondents have testified that $10,000 payments to both

E. Kenneth Twichell and Timothy Cloud noted in the previous

section were for services they performed for the associations in

connection with an office move. Allegedly, Mr. Twichell

supervised the construction of the new building and physically

moved the office using his pick up truck. See Johnson Deposition

at pp. 254-60. (Attachment Six) Twichell Deposition at

pp. 237-242. (Attachment Seven) Similarly, Timothy Cloud was

said to have earned this sum for setting up the computer system in

the new facility and for helping Mr. Twichell with the move. See

Johnson Deposition at p. 293. (Attachment Eight) Cloud

Deposition at pp. 94-6. (Attachment Nine) These sums were said

to be separate from yearly bonuses received by both men two weeks

before the alleged moving bonuses were paid." Non-respondent

witness Jean Johnson contested this account. She asserted that it

was known in the associations that these funds were given to

(Footnote 10 continued from previous page)
Section III, there is evidence suggesting that the Twichellcontribution was reimbursed by the NAREA. Moreover, in view ofthe pattern of reimbursed contributions demonstrated in thismatter, there is serious doubt whether the bank check in the nameof Steve Schneck was from his personal funds. After examiningRobert Johnson's bank records there is no evidence that hereceived direct reimbursements into his personal account for this
particular contribution.

11. Twichell received a $20,000 bonus on July 5, 1988. TwichellDeposition at p. 247. Cloud testified he received a "substantial
raise" near the time of the office move. Cloud Deposition atp. 98. A review of the financial statements of NAREA reveals thatMr. Cloud received a $1,000 bonus at this time and not a salary
increase.
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Twichell and Cloud in order that they could contribute to the
Presidential Trust, an account of the Republican National
Committee. See Jean Johnson Deposition at pp. 29-33. (Attachment
Ten) Similarly, non-respondent witness Patricia Davidson also
testified that the $10,000 payments were not related to the office
move. She stated that the associations hired professional movers
and had new furniture delivered to the new building, thus
undercutting the testimony regarding the scope of work performed
by Respondents Johnson and Twichell. See Davidson Deposition at
pp. 129-135. (Attachment Eleven) She also testified that Timothy
Cloud had informed her that both of the $10,000 payments were
intended to be political contributions, and that she heard this
information from both Mr. Cloud and a third party that Mr. Cloud
had also informed. Davidson Deposition at pp. 142-50 and 165-6.
(Attachment Twelve)

The investigation also reveals credibility problems with
other representations made by these respondents. For example, the
genesis of this matter was a mailing sent out by the associations
that advocated the election of George Bush and solicited funds for
his campaign. Initially, respondents admitted approximately 2,000
of such letters had gone out. In his deposition testimony,
respondent Twichell asserted this amount was more likely in the
neighborhood of 800 pieces. Twichell Deposition at p. 279-85.

(Attachment Thirteen) This account has been challenged by other
witnesses. Jean Johnson described the mailing as "massive,"

recalling that the computer at the association was tied up for
days as a result. Jean Johnson Deposition at p. 64-66.
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(Attachment Fourteen) Our conversations with the persons who

stuffed envelopes uniformly indicate that the mailing was composed

of many thousands of pieces. These persons indicated that they

stuffed the mailers and signed the letters. Moreover, this Office

also contacted the Arizona Republican Party after information from

the Twichell's check book indicated that E. Kenneth Twichell may

have been reimbursed for a $156 payment to this entity. (See

Chart at Section III, item 6) The state party responded,

indicating that they had sold two sets of mailing labels to Robert

Johnson and E. Kenneth Twichell. (Attachment Fifteen) The first

transaction occurred in March, 1988 and consisted of 41,075

labels. The second transaction occurred in May, 1988 and

consisted of 12,954 labels. The documents produced by the state

party indicate that the candidate these mailings labels were

intended to benefit was "Bush*. Id. at pp. 95 and 97. Thus, the

evidence gathered to date directly contradicts Twichell's

testimony that he alone was responsible for the mailings, that the

mailings consisted of only about 800 pieces, and that he

personally signed each letter. Twichell Deposition at p. 287-291.

Another credibility issue resolves around the Twichellfs bank

accounts. while under oath, Mr. Twichell would not or could not

identify all of his bank accounts. Twichell Deposition at p.

27-32. (Attachment Sixteen) Further, his counsel rebuffed our

requests for further information on this issue. See Attachments

Seventeen and Eighteen.
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In short, the investigation conducted to date reveals a

systematic operation of contributions in the name of another,

corporate contributions, and a pattern of deceit regarding these

violations. Although this report includes new reason to believe

recommendations, this Office considers the investigation close to

final. Consequently, we will soon circulate probable cause briefs

for the principal respondents.

V. N3CONBN ATIONS

1. Find reason to
5 441f.

2. Find reason to
5 441f.

3. Find reason to

4. Find reason to
I 441f.

5. Find reason to

6. Find reason to
5 441f.

7. Find reason to
(a.k.a International
willfully violated 2

8. Find reason to
willfully violated 2

believe Tamara Twichell violated 2 U.S.C.

believe Steve Schneck violated 2 U.S.C.

believe

believe

believe

believe

Mary Schneck violated 2 U.S.C. S 441f.

Timothy Cloud violated 2 U.S.C.

Todd Johnson violated 2 U.S.C. S 441f.

John Steensland violated 2 U.S.C.

believe International Real Estate Institute
Institute of Valuers, Inc.) knowingly and
U.S.C. 55 441b(a) and 441f.

believe Todd Publishing, Inc. knowingly and
U.S.C. 55 441b(a) and 441f.

9. Find reason to believe the Professional Women's Apprasial
Association, Inc. violated 2 U.S.C. 5 441b(a).
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10. Approve the attached sample subpoenas, factual and leanalyses and appropriate letters.

Date /L rence ..
General Counsel

Staff Assigned: Patty Reilly

Attachments
1. Court Order
2. Robert Johnson Deposition Transcript p. 2863. E. Kenneth Twichell Deposition Transcript pp. 264-5
4. Response of the Durenberger Committee
5. Check Register and Check Copy of NAREA check #91636. Robert Johnson Deposition Transcript pp. 259-2667. E. Kenneth Twichell Deposition Transcript pp. 237-428. Robert Johnson Deposition Transcript p. 2939. Timothy Cloud Deposition Transcript pp. 94-5
10. Jean Johnson Deposition Transcript pp. 29-3311. Patricia Davidson Deposition Transcript pp. 129-3512. Patricia Davidson Deposition Transcript pp. 147-50 and

165-66
13. E. Kenneth Tvichell Deposition Transcript pp. 279-85
14. Jean Johnson Deposition Transcript pp. 64-615. Response of the Arizona Republican Party
16. E. Kenneth Twichell Deposition Transcript pp. 27-32
17. OGC Request for Information
18. Response to OGC Request
19. Sample Subpoena
20. Factual and Legal Analyses (7)
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TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EpHFNS /DONNA ROACH
COMMISSION SECRETARY

MARCH 25, 1991

MUR 2984 - GENERAL COUNSEL' S REPORT
DATED MARCH 20, 1991

The above-captioned document was circulated to the

Comission on THURSDAY, MARCH 21, 1991 at 11:00 A.M.

Objection(s) have been received from the Comissioner(s)

as indicated by the name(s) checked below:

Commi ss oner

Commissioner

Commissioner

Commissioner

Commuissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MARCH 26, 1991

Please notify us who will represent your Division before the

Commission on this matter.



BEPORE THE FEDERAL ELECTION COMNISSION

In the Matter of
MUR 2984

National Real Estate Appraisers,
et al.

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that at the executive session on

March 26, 1991, the Commission decided by a vote of 4-1 to

take the following actions in MUR 2984:

1. Find reason to believe Tamara Twichell violated
2 U.S.C. S 441f.

2. Find reason to believe Steve Schneck violated
2 U.S.C. S 441f.

3. Find reason to believe Mary Schneck violated
2 U.S.C. S 441f.

4. Find reason to believe Timothy Cloud violated
2 U.S.C. S 441f.

5. Find reason to believe Todd Johnson violated
2 U.S.C. 5 441f.

6. Find reason to believe John Steensland violated
2 U.S.C. 5 441f.

7. Find reason to believe International Real Estate
Institute (a.k.a. International Institute of
Valuers, Inc.) knowingly and willfully violated
2 U.S.C. 55 441b(a) and 441f.

(continued)
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8. Find reason to believe Todd Publishing, Inc.
knowingly and willfully violated 2 U.S.C.
55 441b(a) and 441f.

9. Find reason to believe the Professional
Women's Appraisal Association, Inc.
knowingly and willfully violated 2 U.S.C.
S 441b(a).

10. Approve the sample subpoenas, revised
factual and legal analyses and appropriate
letters, as recommended in the General
Counsel's report dated March 20, 1991.

Commissioners Josefiak, McDonald, McGarry and Thomas voted

affirmatively for the decision; Commissioner Aikens dissented;

Commissioner Elliott was not present.

Attest:

Date/ rjorie W. hms
ecretary of the Comission

I



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b3

April 5, 1991

C8ETIFIED RAIL
RETURN RECEIPT REQIJESTED

Tamara Twichell
3867 Everett East
Phoenix, AZ 85015

RE: MUR 2984

Tamara Tvichell

Dear Mrs. Twichell:

On March 26, 1991, the Federal Election Commission found thatthere is reason to believe you violated 2 U.S.C. 5 441f, aprovision of the Federal Election Campaign Act of 1971, as amended("the Act"). The Factual and Legal Analysis, which formed a basisfor the Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against you. You may submit any factual orlegal materials that you believe are relevant to the Commission's
consideration of this matter. Statements should be submittedunder oath. All responses to the enclosed Order to Answer
Questions and Subpoena to Produce Documents must be submittedwithin 15 days of your receipt of this order and subpoena. Anyadditional materials or statements you wish to submit should
accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses to this order andsubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form stating thename, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



Tamara Twichell
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If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.F.R.I 111.18(d). Upon receipt of the request, the OfI-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, requests forpre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 4 37g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Patty Reilly,the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
)
) MU 2984)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITEN AsSs

TO: Tamara Twichell
3867 Everett East
Phoenix, AZ 85015

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within fifteen days of receipt of

this Order and Subpoena.



Subpoena
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WUKRBFO3K, the Vice Chairman of the Federal Election

Commission has hereunto set her hand in Washington, D.C. on this

, day of (1d , 1991.

Joan D. Aikens, Vice Chairman
Federal Election Commission

ATTEST:

NaIrjorie W. atnons
Secretary to the Commission

Attachment
Document Request (6 pages)
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other informationt however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

T' interrogatory response.

C- if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1988 to June 31, 1988.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the Pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Subpoena
Page 4

DSTINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
followst

"You" shall moan the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporationt or any other type of organization or
entity.

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda,, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-cuts, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared. the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



Subpoena
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"Specified Persons" shall mean any candidate for federaloffice; any federal political committee; any political party; theNational Association of Real Estate Appraisers, Inc.; NationalAssociation of Review Appraisers and mortgage Underwriters, Inc.;International Association Managers, Inc.; Professional Women'sAppraisal Association, Inc.; Robert Johnson and Associates; ToddPublishing, Inc.; Robert Johnson; E. Kenneth Twichell; TimothyCloud; Stephen Schneck; Mary Schneck; Tamara Twichell and ToddJohnson.
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1. List each contribution you made during 1988 to federal
political committees.

2. For each contribution noted above, list the candidate or
committee to whom you contributed, the date of the contribution,
and the amount of the contribution.

3. identify the method by which you made each contribution. if
you used a personal check, list the account number and check
number. If you used another instrument, identify this instrument
and identify the financial institution from which it was obtained.
Specify the source of funds you used to obtain this instrument.

4. For each contribution, state whether you were reimbursed
directly or indirectly or otherwise compensated for such
contribution. if yes, explain the circumstances of this
reimbursement.

s. Produce the filloving documents and materials from the period
covering January 1, 1988 to March 1, 1988: checks written by you,
check registers, account statements, statements from brokerage

C- houses and statements from any financial institution.

:%1-1 6. Produce all documents from the period covering January 1,
'10 1988 to March 1. 1988 that in any way reflect, constitute, relateor refer to financial activity, or the transfer of any asset
IV) either directly or indirectly through a third party, between you

and any of the Specified Persons. iuch documents include but are
not limited to the following: checks written to you; check stubs;
deposit slips; canceled checks; bills; invoices- expense records;
expense reimbursement forms; records of electronic transfers;
confirmation of the purchase or sale of stocks, bonds, mutual
funds, commodities, and real estate; and records of all other
financial transactions.

7. Produce all documents and materials from the period covering
January 1. 1988 to March 1, 1988 relating to each of your
political contributions including but not limited to solicitation
letters; check copies (front and back); receipts; acknowledgment
letters and all writings of every kind.
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FEDERAL ELECTION COMNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Tamara Twichell UR: 2984

Pursuant to 2 U.S.C. $ 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. 5 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 u.s.c.

5 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, it

appears the above-captioned respondent permitted her name to be

used to effectuate a $1,000 contribution by the National

Association of Real Estate Appraisers to the Bush for President

Committee. This reimbursement is illustrated by the following

chart.

Corporate Donor
Contributions Activity Activity

$1,000, E. Kenneth NAREA check to Twichells deposit
Twichell, Bush E. Kenneth Twichell $2,280 as "bonus
for President "outside services", check" 1/26/88
Committee, 1/28/88 $2,400, 1/25/88

$1,000, Tamara Twichell,
Bush for President
Committee, 1/28/88
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Therefore, there is reason to believe the above-captioned

respondent violated 2 U.S.C. 5 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204*)

April 5, 1991

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Steve Schneck
16418 N. 67th Street
Scottsdale, AZ 85254

RE: MUR 2984

Steve Schneck

Dear Mr. Schneck:

On March 26, 1991, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. 5 441f, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basis
for the Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission's
consideration of this matter. Statements should be submitted
under oath. All responses to the enclosed order to Answer
Questions and Subpoena to Produce Documents must be submitted
within 15 days of your receipt of this order and subpoena. Any
additional materials or statements you wish to submit should
accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



Steve Schneck
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If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfIT-ce of theGeneral Counsel wil make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, requests forpre-probable cause conciliation will not be entertained afterbriefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(8) and 4 37g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Patty Reilly,the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE TE FEDERAL ELECTION COMMISSION

In the Hatter of }
)
) MUR 2984
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUMIT WfITZ AN SERS

TO: Steve Schneck
16418 N. 67th Street
Scottsdale, AZ 85254

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within fifteen days of receipt of

this Order and Subpoena.
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"gagPORag, the Vice Chairman of the Federal Election
Commission has hereunto set her hand in Washington, D.C. on this

, day of , 1991.

Joan D. Aikens, Vice Chairman
Federal Election Coumission

ATTEST:
C,

2 Ml arjorie W. Cmmons -r 04 Secretary to the Comission

NAttachment
f Document Request (6 pages)
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1988 to June 31, 1988.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

OIdentify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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*Specified Persons" shall mean any candidate for federaloffice; any federal political committee; any political party; theNational Association of Real Estate Appraisers, Inc.; NationalAssociation of Review Appraisers and Mortgage Underwriters, Inc.;International Association Managers, Inc.; Professional Women'sAppraisal Association, Inc.; Robert Johnson and Associates; ToddPublishing, Inc.; Robert Johnson; E. Kenneth Twichell; TimothyCloud; Stephen Schneck; Mary Schneck; Tamara Twichell and ToddJohnson.
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1. List each contribution you made during 1988 to federal
political committees.

2. For each contribution noted above, list the candidate orcommittee to whom you contributed, the date of the contribution,and the amount of the contribution.

3. identify the method by which you made each contribution. rfyou used a personal check, list the account number and checknumber. if you used another instrument, identify this instrumentand identify the financial institution from which it was obtained.Specify the source of funds you used to obtain this instrument.

4. For each contribution, state whether you were reimburseddirectly or indirectly or otherwise compensated for suchcontribution. rf yes, explain the circumstances of thisreimbursement.

S. Produce the following documents and materials from the periodcovering January 1, 1988 to April 1, 1988: checks written by you,check registers, account statements, statements from brokeragehouses and statements from any financial institution.

6. Produce all documents from the period covering
January 1, 1988 to April 1. 1988 that in any way reflect,
constitute, relate or refer to financial activity, or the transferof any asset either directly or indirectly through a third party,between you and any of the Specified Persons. Such documentsinclude but are not limited to the following: checks written toyou; check stubs; deposit slips; canceled checks; bills; invoices;expense records; expense reimbursement forms; records of
electronic transfers; confirmation of the purchase or sale ofstocks, bondso mutual funds, commodities, and real estate; andrecords of all other financial transactions.

7. Produce all documents and materials from the period coveringJanuary 1, 1988 to April 1, 1988 relating to each of your
political contributions including but not limited to solicitation
letters; check copies (front and back); receipts; acknowledgment
letters and all writings of every kind.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

April 5, 1991

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Mary Schneck
16418 N. 67th Street
Scottsdale, AZ 85254

RE: RUR 2984
Mary Schneck

Dear Ms. Schneck:

On March 26, 1991, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. 5 441f, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission's
consideration of this matter. Statements should be submitted
under oath. All responses to the enclosed Order to Answer
Questions and Subpoena to Produce Documents must be submitted
within 15 days of your receipt of this order and subpoena. Any
additional materials or statements you wish to submit should
accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



Mary Schneck
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If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the Ofl-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, requests forpre-probable cause conciliation will not be entertained afterbriefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Comission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Patty Reilly,the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

) UR 2984
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUMIT WRITTEN AISWS

TO: Mary Schneck
16418 N. 67th Street
Scottsdale, AZ 85254

Pursuant to 2 U.S.C. S 437dia)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within fifteen days of receipt of

this Order and Subpoena.
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WUHERFORE, the Vice Chairman of the Federal Election

Comission has hereunto set her hand in Washington, D.C. on this

day of ,1991.

Joan D. Aikens, Vice Chairman
Federal Election Commission

ATTEST:

&.4!at ori W.e OM
Secretary to the Commission

Attachment
Document Request (6 pages)
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INSTRUCTIONS

In answering these interrogatories and request for productionof documents, furnish all documents and other information# howeverobtained, including hearsay, that is in possession of, known by orotherwise available to you, including documents and informationappearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answeror to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting theinterrogatory response.

If you cannot answer the following interrogatories in fullafter exercising duo diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledgeyou have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide Justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall referto the tine period from January 1. 1988 to June 31, 1988.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.
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W I I I N

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

'Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term docuiment includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

*Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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l pecified Persons" shall mean any candidate for federaloffice; any federal political committee, any political party; theNational Association of Real Estate Appraisers, Inc.; NationalAssociation of Revietw Appraisers and Mortgage Underwriters, Inc.;International Association Manaters, Inc.; Professional Women'sAppraisal Association, Inc.; Robert Johnson and Associates; ToddPublishing, Inc.; Robert Johnson; E. Kenneth Tvichell; TimothyCloud; Stephen Schneck; Mary Schneck; Tamara Twichell and ToddJohnson.
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1. List each contribution you made during 1966 to federal
political committees.

2. For each contribution noted above, list the candidate or
committee to whom you contributed, the date of the contribution,
and the amount of the contribution.

3. identify the method by which you made each contribution. if
you used a personal check, list the account number and check
number. If you used another instrument, identify this instrument
and identify the financial institution from which it was obtained.
specify the source of funds you used to obtain this instrument.

4. For each contribution, state whether you were reimbursed
directly or indirectly or otherwise compensated for such
contribution. If yes, explain the circumstances of this
reimbursement.

C114 5. Produce the following documents and materials from the period
covering January 1, 1988 to March 1, 1988: checks written by you,

I~n check registers, account statements, statements from brokerage
houses and statements from any financial institution.

C
r*.. 6. Produce all documents from the period covering January 1,

1968 to March 1, 1988 that in any way reflect, constitute, relate
or refer to financial activity, or the transfer of any asset
either directly or indirectly through a third party, between you
and any of the Specified Persons. Such documents include but are
not limited to the following: checks written to you; check stubs;
deposit slips; canceled checks; bills; invoices; expense records;

C, expense reimbursement forms; records of electronic transfers;
confirmation of the purchase or sale of stocks, bonds, mutual

L) funds, commodities, and real estate; and records of all other
financial transactions.

7. Produce all documents and materials from the period covering
January 1, 1988 to March 1, 1988 relating to each of your
political contributions including but not limited to solicitation
letters; check copies (front and back); receipts; acknowledgment
letters and all writings of every kind.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Steve Schneck MUR: 2984
Mary Schneck

Pursuant to 2 U.S.C. 5 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. S 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 U.S.C.

S 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, it

appears each of the above-captioned respondents permitted his or

her name to be used to effectuate a $500 contribution by the

International Institute of Valuers (a.k.a. International Real

Estate Institute) to the Bush for President Committee. This

reimbursement is illustrated by the following chart.

Contributions Corporate Activity

$500, Steve Schneck, International Institute
Bush for President of Valuers (a.k.a.
Committee, 1,.28/88 International Real Estate

Institute) check to
Steve Schneck, $1,150, 1/26/88

$500, Mary Schneck,
Bush for President
Committee, 1,/28/88
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Therefore. there is reason to believe the above-captioned

respondents each violated 2 U.S.C. S 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2W13

April 9, 1991

CERTIFIED NAIL
RETURN RNCEIPT RBQUE1ED

Timothy Cloud
1720 East Thunderbird Road
Apt. 2019
Phoenix, AZ 85022

RE: RUR 2984
Timothy Cloud

Dear Mr. Cloud:

On March 26, 1991, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. I 441f, a
provision of the Federal Election Campaign Act of 1971, as amended
('the Act'). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to the
General Counsel's Office. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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Requests for extensions of tine will not be routinely
granted. Requests must be sade in writing at least five days
rior to the due date of the response and specific good cause must

b demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission. Please note that the
Office of the General Counsel contacted Teilborg, Sanders, and
Park, the law firm which represented you at your June 20, 1990
deposition in this matter. we have been informed that they are
not currently representing you in this matter.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Patt Reilly,
the attorney assigned to this matter, at .02) 376-5690

Si e

Jo Warren Garr
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION
WASHINTON. D C V06j

April 5, 1991

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Todd Johnson
9395 E. Kalil Drive
Scottsdale, AZ 85260

RE: RUR 2984

Todd Johnson

Dear Mr. Johnson:

On March 26, 1991, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. 5 441f, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basisfor the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission's
consideration of this matter. Statements should be submitted
under oath. All responses to the enclosed Order to Answer
Questions and Subpoena to Produce Documents must be submitted
within 15 days of your receipt of this order and subpoena. Any
additional materials or statements you wish to submit should
accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OfT-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pro-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, requests forpre-probable cause conciliation will not be entertained afterbriefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 4 3 7 g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Patty Reilly,the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELRCTION COMMISSION

In the Matter of ))
) M 2984
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Todd Johnson
9395 E. Kalil Drive
Scottsdale, AZ 85260

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within fifteen days of receipt of

this Order and Subpoena.



Subpoena

Page 2

WEEUFORE, the Vice Chairman of the Federal Election

Commission has hereunto set her hand in Washington, D.C. on this

% , day of
* t C , 1991.

Joan D. Aikens, Vice Chairman
Federal Election Commission

ATTEST:

C%

Mnarjorie w. amons
N.Secretary to the Commission

0 Attachment
Document Request (6 pages)
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INSTRUCTIONS

in answering these interrogatories and request for productionof documents, furnish all documents and other information, howeverobtained, including hearsayt that is in possession of, known by orotherwise available to you, including documents and informationappearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answeror to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting theinterrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledgeyou have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall referto the time period from January 1, 1988 to June 31,, 1988.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
Instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

*Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The tern document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

.1) ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

'0 compilations from which information can be obtained.

n "Identify" with respect to a document shall mean state the
47 nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

if) comprising the document.

C% *Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Specified Persons" shall mean any candidate for federal
office; any federal political committee; any political party; the
National association of real Estate Appraisers, Inc.; national
Association of review Appraisers and Mortgage underwriters, Inc.;
international association Managers, Inc.; Professional women's
appraisal association, Inc.; Robert Johnson and Associates; Todd
Publishing, Inc.; Robert Johnson; Z. Kenneth Twichell; Timothy
Cloud; Stephen Schneck; Mary Schneck; Tamara Twichell and Todd
Johnson.
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1. List each contribution you made during 1988 to federal
political committees.

2. For each contribution noted above, list the candidate or
committee to whom you contributed, the date of the contribution,
and the amount of ihe contribution.

3. identify the method by which you made each contribution. ifyou used a personal check, list the account number and check
number. if you used another instrument, identify this instrument
and identify the financial institution from which it was obtained.
Specify the source of funds you used to obtain this instrument.

4. For each contribution, state whether you were reimbursed
directly or indirectly or otherwise compensated for such
contribution. If yes, explain the circumstances of this
reimbursement.

5. Produce the following documents and materials from the period
covering January 1, 1988 to March 1, 1988: checks written by you,check registers, account statements, statements from brokerage
houses and statements from any financial institution.

6. Produce all documents from the period covering January 1,
1988 to March 1, 1988 that in any way reflect, constitute, relate
or refer to financial activity, or the transfer of any asset
either directly or indirectly through a third party, between you
and any of the Specified Persons. Such documents include but are
not limited to the following: checks written to you; check stubs;
deposit slips; canceled checks; bills; invoices; expense records;
expense reimbursement forms; records of electronic transfers;
confirmation of the purchase or sale of stocks, bonds, mutual
funds, commodities, and real estate; and records of all other
financial transactions.

7. Produce all documents and materials from the period covering
January 1, 1988 to March 1, 1988 relating to each of your
political contributions including but not limited to solicitation
letters; check covies (front and back); receipts; acknowledgment
letters and all writ:nqs -f every kind.



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Todd Johnson NUR: 2984

Pursuant to 2 U.S.C. S 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. 5 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 U.S.C.

S 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, it

appears the above-captioned respondent permitted his name to be

used to effectuate a $1,000 contribution by Todd Publishing, Inc.

to the Bush for President Committee. This reimbursement is

illustrated by the following chart.
if)

Corporate

Contribution Activity

$1,000, Todd Johnson, Todd Publishing check
Bush for President to Todd Johnson for
Committee, 1/29/88 "reimbursement of

printing", $1,155
1/26/88

Therefore, there is reason to believe the above-captioned

respondent violated 2 U.S.C. 5 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 10463

April 5, 1991

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

John Steensland
3378 Buckbee Road
White Bear Lake, MN 55110

RE: NUR 2984
John Steensland

Dear Mr. Steensland:

On March 26, 1991, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. 5 441f, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission's
consideration of this matter. Statements should be submitted
under oath. All responses to the enclosed Order to Answer
Questions and Subpoena to Produce Documents must be submitted

L0 within 15 days of your receipt of this order and subpoena. Any
additional materials or statements you wish to submit should

Naccompany the response to the order and subpoena.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



John Steensland
Page TWo

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
I 111.18(d). Upon receipt of the request, the Ofil-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



szvoRE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

) UR 2984
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: John Steensland
3378 Buckbee Road
White Bear Lake, MN 55110

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within fifteen days of receipt of

this Order and Subpoena.
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WHEREFORE, the Vice Chairman of the Federal Election

Comission has hereunto set her hand in Washington, D.C. on this

LL day of dpLL~ 1991.

Joan D. Aikens, Vice Chairman
Federal Election Commission

ATTEST:

, Mtorie W. Emmons
Secretary to the Commission

Attachment
Document Request (6 pages)
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INSTRUCTIONS

in answering these interrogatories and request for production
of documentst furnish all documents and other information, howeverobtained, including hearsay, that is in possession of, known by orotherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable offurnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting theinterrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1988 to June 31, 1988.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DMI3ITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural. and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
comunications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

Oldentify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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'Specified Persons" shall mean any candidate for federaloffice; any federal political comittee; any political party; theNational Association of Real Estate Appraisers, Inc.; NationalAssociation of Review Appraisers and mortgage Underwriters, Inc.;international Association Managers, Inc.; Professional Women'sAppraisal Association, Inc.; Robert Johnson and Associates; ToddPublishing, Inc.; Robert Johnson; E. Kenneth Twichell; TimothyCloud; Stephen Schneck; Mary Schneck; Tamara Twichell and ToddJohnson.
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1. List each contribution you made during 1988 to federal
political committees.

2. For each contribution noted above, list the candidate or
Committee to whom you contributed. the date of the contribution,
and the amount of the contribution.

3. Identify the method by which you made each contribution. if
you used a personal check, list the account number and check
number. If you used another instrument, identify this instrument
and identify the financial institution from which it was obtained.
Specify the source of funds you used to obtain this instrument.

4. For each contribution, state whether you were reimbursed
directly or indirectly or otherwise compensated for such
contribution. If yes, explain the circumstances of this
reimbursement.

S. Produce the following documents and materials from the periodcovering May 1, 1988 to July 1. 1988: checks written by you.check registers, account statements, statements from brokerage
houses and statements from any financial institution.

6. Produce all documents from the period covering May It 1988 tojuly le 1988 that in any way reflect, constitute, relate or referto financial activity. or the transfer of any asset either
directly or indirectly through a third party, between you and anyof the Specified Persons. Such documents include but are notlimited to the following: checks written to you; check stubs;
deposit slips; canceled checks; bills; invoices; expense records.-expense reimbursement forms; records of electronic transfers;
confirmation of the purchase or sale of stocks, bonds, mutual
funds, commodities, and real estate; and records of all other
financial transactions.

7. Produce all documents and materials from the period covering
May 1, 1988 to July 1, 1988 relating to each of your political
contributions including but not limited to solicitation letters;
check copies (front and back); receipts; acknowledgment letters
and all writings of every kind.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: John Steensland MUR: 2984

Pursuant to 2 U.S.C. S 441f. no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. 5 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

Id) deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 U.S.C.

S 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, it

appears the above-captioned respondent permitted his name to be

used to effectuate a $1,000 contribution by the National Associati

to the Durenberger for Senate Committee. This reimbursement is

illustrated by the following chart.

Corporate
Contributions Activity

$1,000, John Steensland, NAREA check to John
Durenberger for Senate Steensland "seminar
Committee, 5/27/88 expense" for $1,000

5/25. 88

Therefore, there is reason to believe the above-captioned

respondent violated 2 U.S.C. 5 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 5, 1991

D. Randall King
Merchant & Gold
1000 Northwest Center
55 East Fifth Street
St. Paul, MN 55101

RE: MUR 2984
International Real Estate

Institute (a.k.a.
International Institute of
Valuers)

Todd Publishing, Inc.

Dear Mr. King:

On March 26, 1991 the Federal Election Commission found that
there is reason to believe International Real Estate Institute
Inc. (a.k.a. International Institute of Valuers) and ToddPublishing, Inc. ('the Corporations") each knowingly and willfullyviolated 2 U.S.C. SS 441f and 441b(a), provisions of the Federal
Election Campaign Act of 1971t as amended ('the Act'). TheFactual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against the Corporations. You may submit
any factual or legal materials that you believe are relevant tothe Commission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Corporations,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



D. Randall King
Page 2

If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

5 111.18(d). Upon receipt of the request, the Ofi-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. S5 437g(a)(4)(9) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of

the Comission's procedures for handling possible violations of
the Act. If you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: International Real Estate Institute N1UR: 2984
Inc. (a.k.a. International
Institute of Valuers)

Pursuant to 2 U.S.C. S 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. 5 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 U.S.C.

S 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, it

appears the above-captioned respondent, a corporation, made a

contribution in the name of another. This contribution is

illustrated by the following chart.

Corporate
Contributions Activity

$500, Steve Schneck, International Institute
Bush for President of Valuers (a.k.a.
Committee, 1/28/88 International Real Estate

Institute) check to
Steve Schneck, $1,150, 1/26/88

$500, Mary Schneck,
Bush for President
Committee, 1/28/88

This transaction is part of a pattern of corporate payments made

by organizations associated with Robert Johnson to individuals

assertedly for legitimate corporate purposes, but made in close
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proximity to campaign contributions by these individuals.

Further, witnesses have testified that the associations and/or

Mr. Johnson reimbursed employees for political contributions.

Finally, in response to a Commission subpoena, International Real

Estate Institute Inc. has failed to produce any documentation that

the corporate payment was for any purpose other than as

reimbursement for political contributions. Because of the

evidence of a deliberate scheme to evade the prohibitions of the

Act, there is reason to believe the above-captioned respondent

knowingly and willfully violated 2 U.S.C. 55 441f and 441b(a).



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Todd Publishing, Inc. MUR: 2984

Pursuant to 2 U.S.C. $ 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such contribution. The Act further

prohibits corporations from making contributions in connection

with a federal election. 2 U.S.C. 5 441b(a). A contribution is

defined to include any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. 2 U.S.C.

S 431(8)(A)(i). See also 2 U.S.C. 5 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, it

appears the above-captioned respondent, a corporation, made a

contribution in the name of another. This contribution is

illustrated by the following chart.

Corporate

Contribution Activity

$1,000, Todd Johnson, Todd Publishing check
Bush for President to Todd Johnson for
Committee, 1/29/88 "reimbursement of

printing", $1,155
1/26/88

This transaction is part of a pattern of corporate payments by

organizations associated with Robert Johnson to individuals

assertedly for legitimate corporate purposes, but made in close

proximity to campaign contributions by these individuals.

Further, witnesses have testified that the associations and/or
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Mr. Johnson reimbursed employees for political contributions.

Finally, in response to a Commission subpoena, Todd Publishing,

Inc. has failed to produce any documentation that the corporate

payment was for any purpose other than as a reimbursement for a

political contribution. Because of the evidence of a deliberate

scheme to evade the prohibitions of the Act, there is reason to

believe the above-captioned respondent knowingly and willfully

violated 2 U.S.C. 55 441f and 441b(a).



FEDERAL ELECTION COMMISSION
WASHINGTON, OC 0 463

April 5, 1991

D. Randall Ring
Merchant & Gold
1000 Northwest Center
55 East Fifth Street
St. Paul, MN 55101

RE: MUR 2984
Professional Women's

Dear Mr. King: Appraisal Association, Inc.

On March 26, 1991 the Federal Election Commission found thatthere is reason to believe Professional Women's AppraisalAssociation, Inc. ('the Corporation") knowingly and willfullyviolated 2 U.S.C. 5 441b(a), a provision of the Federal ElectionCampaign Act of 1971, as amended ('the Act"). The Factual andLegal Analyses, which formed a basis for the Commissionss finding,are attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against the Corporations. You may submitany factual or legal materials that you believe are relevant tothe Comission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office. Where appropriate,statements should be submitted under oath.
in the absence of any additional information demonstratingthat no further action should be taken against the Corporations,the Commission may find probable cause to believe that a violationhas occurred and proceed with conciliation.
If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OfIll-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.



D. Randall King
Page Two

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analyses
Procedures



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Professional Women's Appraisal MUR: 2984
Association

Pursuant to 2 U.S.c. 5 441b(a), corporations are prohibited

from making contributions in connection with a federal election.

A contribution is defined to include any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value made in connection with a

federal election. 2 U.S.C. S 441b(b)(2).

Based on information uncovered during the course of the

Federal Election Commission's supervisory responsibilities, the

Commission previously found reason to believe various

organizations associated with Robert Johnson violated the Act

regarding letters soliciting funds for the Bush for President

Committee. It was alleged that these letters were sent out by a

number of these associations, including Professional Women's

Appraisal Association ("PWAA"). Thus, an inference arises that

PWAA paid for some of thp mailings in question.

This inference is strengthened by a review of of PWAA's check

register. The investigation in this matter reveals that the

alleged mailings occurred in late January, 1988 and continued into

February. During this period, PWAA made the following
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expendi tu

Date

1/22/88

1/28/88

1/28/88

2/1/88

2/1/88

es :

Check Number Payee AUoun

5138 Dean Duchane $ 21
(printing envelopes)

5142 Postmaster-Scottsdale $3.00

5143 Postmaster-Scottsdale $5,00

5144 Postmaster-Scottsdale $1,00

5145 Postmaster-Scottsdale $5,00

Total: $14,210

t

0

0

0

0

0

The noted purpose for all payments made to the postmaster was for

"postage".

The inference that these sums were payments for the Bush

mailings is further strengthened by a number of independent

factors. First, it is unlikely that the $14,000 paid by PWAA for

postage over a five day period went for a membership mailing since

the organization had only 500 or so members. Additionally, these

payments were made at a time that the associations are alleged to

have sent out thousands of solicitation letters. According to the

evidence gathered, each of the Bush solicitation letters carried a

twenty-two postage cent meter stamp. Thus, it appears that PWAA

paid for a mass mailing of well over 63,000 pieces. Moreover,

this expenditure for postage appears to be an isolated event.

During the entire rest of the year PWAA's records indicates that

it spent a total of $20 on postage.
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Accordingly, it appears that PWAA spent corporate funds for

the Bush solicitation. Therefore, there is reason to believe the

above-captioned respondent knowingly and willfully violated

2 U.S.C. 5 441b(a).
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April 2, 1991 MID

z0Pat Riley, Esq.
Federal Election Commission
999 B. Street N.W.
Washington D.C. 20463

Re: Timothy Cloud--KUR # 29-84

Dear Ms. Riley:

Upon reviewing Mr. Pelkey's files in this matter, I have
determined that our firm merely represented Mr. Cloud during his
deposition and that we are not currently representing him at this
time. Accordingly, please feel free to direct any future
core spondence to Mr. Cloud. Should any qustions, please
feel free to give me a call.M ,7'd

JCB:klh

cc: Mr. Timothy Cloud

-o
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0
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VIA IFAM=IZLK %
(OOKFIRNTXOU TO FOLW) r

Federal Election Commission
Attn: Patty Reilly, esq.
999 E Street, N.W. :iz,
Washington, D.C. 20463

Dear Ms. Reillys

I have arranged for the law firm of MERCHANT, GOULD, EDELL,
WELTER, & SCHMIDT, P.A. to represent me in connection vith UR
2984. Please direct any and all future communications to D.
Randall King an /or Mark). Krull at 1000 Norwest Center, St.
Paul, Minneso 55!

Sincey

mthy Cl

1720 East Thunderbird Lane
Phoenix, Arizona 85022



FEDERAL ELECTION COMMISSION
WAHINCIN VC 2XO4

April 11, 1991

VIA FACSIMILE
CONFIRMATION COPY TO FOLLOW

Mark Krull, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re: MUR 2984

Dear Mr. Krull:

Pursuant to the April 10, 1991 telephone conversation withPatty Reilly of the Office of the General Counsel, enclosed please
find a copy of the Commission's recent materials which we sent toMr. Cloud. If you have any questions please contact Ms. Reilly at
(202)-376-5690.

Sincerely,

Lawrence H. Noble
General ouns~l

BY: Jonathan Bernstein
Assistant General Counsel



cC C

MERCHANT& GOULD Meechat. Geuld. Smith.
IrolL. Wlter A Schmidt

Proessaalo Association

Pamew frademark &

Ceyrt Lawyer#

1*6 .erwst Center

N East Fifth Street
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April 11, 1991

John D. Geuld
Phwip HII. Smith
Robert T Edell
Pau A. Welter
Cecil C. Sehmidt
John S. Sumner
Alan G. Carsion
Michael L. Schwegmam

bymea A. ogucki

Douglas J. Williams
Douglas A. Strawbride
Albent L. Underhill
D Randall King
Michael B, Lasky
Curtis B Ramre
Michael D. Shumann
Mickael L, Mau
John A. Clifford
Mark J. DiPiet ro
Steren W Lundberg
Warme D. Woesaner
Timothy R. Conrad

"o

David G. Johnaon
Alan W. Kn Wchyk
Mieh.l S Sherrill
Daniel W. McDonald
R. Carl Moy
Robert C. Freed
Daniel J. Kluth
Wndy M. McDonald
Lsd M. Byrne
Mark D. Selaman
Randall A. Hillson
Jivi P. Sumner
BriAn . Batali
David K. Ullekson
3allie A. P1inucane
John J. Greses
s1*ren J. £eough
Paul E Lacy
John L Knoble
Michelle M Mirhel
Philip P Casper*
Gregory A '.ebald
Jan. H. Arrett
A James Netson

VIA FACSIILB
(CONFIRMATION TO FOLIN)

Federal Election Commission
Attn: Patty Reilly, esq.
999 E Street, N.W.
Washington, D.C. 20463

RE: N&G 3230.23-US-AC

Rohert C. Beek
0eeooe & Gate.
Oraery M. Tahylor
mm. M Strodihoff

Them 1, Jurgensen
StesC. Bries
Joel A. Rothfus
Mark A. murll

CA

'o -, J

C:

.4m.

Dear Ms. Reilly:

Please find enclosed a Designation of Counsel for Stephen L.
Schneck and Mary A. Schneck in connection with IM 294.

Sincerely,

Mark A. Krull

HAK/lmd

Enc: Designation of Counsel (2)

I.o

ob Seim Pul im4n df

0 C

CMT91
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The above-named individual is hereby designated as my

counsel and is authorized to rec ive any notifications and other

communications from the Co id and to act on my behalf before

the Commission.
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Comission.

Date S ignatur,

MV A

RUSOUin' E: 11-9N
~I
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BUS I13 P3 :
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~2984

N INS jA$ "Ud A. Rand] I rtno /Mrk A. r] I
Merchant, Gould, Smith, Edell,

, .. : & .LSmi , PA,

1000 Norvest Center
S;t- PgLulS Minnafntfa 551411 *m0'

1%)(612) 29A-1055

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

April 8, 1991
Date

-Pm: lip!'s M113:

3 WI'r.:

BBUS1 PUWI3:

Todd Johnson

9395 E. Kalil Drive

Scottsdale, Arizona 85260

(602) 860-9145

(602) 483-3949
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SENT By TELECOPIER
COI ZrNIOE SENT BY KUL

Federal Election Comission i -
Attn: V. Colleen Miller, Esq.
Office of the General Counsel
999 E Street N.W. N "--'
Washington, D.C. 20463 t -

Re: Matter Under Review 2984

Our Ret: UN 3230.23-S-A.

Dear Colleen:

As you know, we now represent Tim Cloud, Todd Johnson, Stephen
and Mary Schneck, John Steensland, Tamara Twichell, International
Real Estate Institute, Professional Women's Appraisal
Association, and Todd Publishing, Inc., as well as Robert
Johnson, Ken Twichell, International Association Managers, Inc.,
National Association of Real Estate Appraisers, Inc., and
National Association of Review Appraisers and Mortgage
Underwriters, Inc., in connection with the above-referenced
matter.

We request confirmation that no additional respondents have been
named in connection with Matter Under Review 2984, or in the
alternative, the identities of any such additional respondents.
We are entitled to know of any additional allegations involving
any of the fourteen respondents that we currently represent, and
it is inherently unfair to secretly name additional respondents
in connection with alleged violations involving our clients. If
I learn that additional respondents have been secretly named with
regard to the same transactions and occurrences arising out of
MUR 2984, I intend to bring the matter to Judge Rosenblatt's

Mb u-~ SWM Pad Laas Aekds



Federal Election Commission
Attn: V. Colleen Miller, Esq.
April 23, 1991
Page 2

attention. We feel very strongly that our clients have the right
to know the full scope and extent of all allegations against
them.

In viev of the logistics involved in representing nine additional
respondents, including responding to the "Factual and Legal
Analys~esj" and the subpoenas and interrogatories, we simply
cannot comply within fifteen days of receipt of the materials
from the FEC. In fact, the task at hand was complicated by the
covert manner in which the FEC named the additional respondents.
However, we are diligently proceeding to gather the necessary
information and documents for responding to the onerous materials
received by each respondent, and ye expect to respond to all of
the analyses and the subpoenas and interrogatories by May 7,
1991. Given the fact that the FEC is now entering the fourth
year of its investigation, I cannot imagine that you are
prejudiced in any way by this relatively short delay.

In connection with our representation of the nine additional
respondents, including our responses to the analyses and the
document requests and interrogatories, we require copies of all
materials previously sent (other than those accompanying the
recently sent "Factual and Legal Analys(es 3") by the FEC to the
nine additional respondents, and particularly to Tim Cloud.
Also, we require a copy of the transcript from Tim Cloud's
deposition.

Your prompt attention to these matters will be appreciated and
will facilitate our responses on behalf of the nine additional
respondents.

Sincerely,

D. Randall King

DRX /dmm



FEDERAL ELECTION COMMISSION
WASHINCION. DC XH63

May 1, 1991

D. Randall King
merchant & Gould
1000 Norwest Center
55 East Fifth Street
St. Paul, MN 55101

Re: MUR 2984
Tim Cloud, Todd Johnson, Stephen Schneck, Mary
Schneck, John Steensland, Tamara Twichell,
International Real Estate Institute, Professional
Women's Appraisal Association, Todd Publishing

Dear Mr. King:

This is in response to your letter to Colleen Miller dated
April 23, 1991, requesting an extension of time until May 7,
1991 to respond to the subpoenas and reason to believe findings
regarding the above referenced respondents. Although I do not
agree with your characterixation of events, I have granted the
requested extension. Accordingly, your response is due by the
close of business on May 7, 1991.

With respect to your request for copies of materials
previously sent to respondents, copies of correspondence with
those respondents, if any, will be sent to you under separate
cover within the next few days. If your request was intended
to encompass a broader area than correspondence, please specify
the documents you are requesting, and we will evaluate the
request anew.

Your April 23, 1991 correspondence raises several other
requests, which we cannot grant. As you are well aware,
Commission investigations are governed by the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12).
Therefore, we are unable to release to you the names of
additional respondents, if any, nor are we able or willing to
disclose any details of our investigation. Additionally,
Mr. Cloud's previous counsel requested a copy of Cloud's



D. Randall King
Pag. Two

deposition transcript, and that request yes declined. our
response to that request has not changed.

if you have any questions, please contact Patty Reilly,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
trn Associate General Counsel
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Dane W. McDonald
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Wendy M McDonald
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Mark D. Schuman
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John?. Sumner
Brma H. Batzli
Daid K. Tellekson
Kalle A. Finucane
Joke J. Gresens
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Paul E Lacy
John L Knoble
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Phlhp P Casper*
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Jan* H. Arrett
A Jameo Nelson

Robert C Beck
George H Gate
Gregory M. Taylor
Kristine M Strdthoff
Thou E Jurgensen
Steven C. Druess
Joel A. Rothfus
Mark A, Krull

Federal Election Commission
Attn: Mr. Lawrence M. Noble
Office of the General Counsel
999 E Street N.W.
Washington, D.C. 20463

RE: NUR 2984, including: Tim Cloud, Robert Johnson, Ken
Twichell, Todd Johnson, Mary Schneck, Steve Schneck,
IANI, NARA/MU, NAREA, PWAA and Todd Publishing
Our Refs MW 3230.23-US

Dear Mr. Noble:

Enclosed you will find documents and affidavits from our clients
for the above identified case. As a result of the significant
increase in the number of individuals and entities which were
identified in the present investigation, we were not able to
respond to all of the factual and legal analyses and subpoenas.
However, we have made a good faith effort and have produced and
responded to as much as possible in the short time period
allowed. The following documents are enclosed:

1. An Affidavit from Stephen L. Schneck, responding to the
factual and legal analysis of April 5, 1991.

2. An Affidavit of Mary A. Schneck, responding to the
factual and legal analysis of April 5, 1991.

3. Responses from Steven L. Schneck responding to the
subpoena of April 5, 1991.

4. Responses from Mary A. Schneck responding to the
subpoena of April 5, 1991.

- - Sain Pad [as Avz
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Feeral Election Commission
May 7, 1991
Page 2

5. All cancelled checks and bank statements from the
Schnecks from the time period from January 1, 1988
through March 1, 1988.

6. An Affidavit from Todd Johnson, responding to the
factual and legal analysis of April 5, 1991.

7. Responses from Todd Johnson responding to the subpoena
of April 5, 1991.

8. A document from Todd Johnson responding to the subpoena
of April 5, 1991.

As you will note, the affidavits have not been executed. The
affidavits are in the process of being executed by the affiants
and will be forwarded to your attention as soon as we receive
them.

Sincerely,

Andrew D. Sorensen

ADS-pah

Enc losures
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In the Matter of )
) MJR 2984

Stephen L. Schneck ))

RKUSR TO SUSJPUA TO P3OOU3 DX)Cm!Si
-UE-"M -to ass a -T.. .... ...Oi[T

AND 05051 TO SUSHI! WRZ!T3 A5SFAIM

STATE OF Arizona )

COUNTY OF Maricopa )

Sir:

1. List each contribution you made during 1988 to federal

political committees.

Response to 1. One contribution to the Bush for President

Coinwittee.

2. For each contribution noted above, list the candidate or

committee to whom you contributed, the date of the contribution,

and the amount of the contribution.

Response to 2. The Bush for President Committee, January 25,

1988, $500.00.

3. Identify the method by which you made each contribution.

If you used a personal check, list the account number and check

number. If you used another instrument, identify this instrument

and identify the financial institution from which it was obtained.

Specify the source of funds you used to obtain this instrument.

Response to 3. A personal check having an account number

and check number 3072.

1



4. For each contribution, state whether you were reimbursed

directly or indirectly or otherwise compensated for such

contribution. If yes, explain the circumstances of this

reimbursement.

Response to 4. 1 was not reimbursed directly or indirectly

or compensated for said contribution.

5. Produce the following documents and materials from the

period covering January 1, 1988 to March 1, 1988: checks written

by you, check registers, account statements, statements from

brokerage houses and statements from any financial institution.

Response to 5. 1 have enclosed copies of all of the checks

and account statements in my possession for the period covering

January 1. 1988 to March 1, 1988.

6. Produce all documents from the period covering January

1j, 1988 to March 1,, 1988 that in any way reflect, constitute,

relate or refer to financial activity, or the transfer of any asset

either directly or indirectly through a third party, between you

and any of the Specified Persons. Such documents include but are

not limited to the following: checks written to you; check stubs;

deposit slips; canceled checks; bills; invoices; expense records;

expense reimbursement forms; records of electronic transfers;

confirmation of the purchase or sale of stocks,, bonds,. mutual

funds,, commodities, and real estate; and records of all other

financial transactions.

Response to 6. See Response to 5.

7. Produce all documents and materials from the period



covering January 1, 1988 to March 1, 1988 relating to each of your

political contributions including but not limited to solicitation

letters; check copies (front and back); receipts; acknowledgement

letters and all writings of every kind.

Response to 7. See Response to 5.

Further affiant sayeth not.

Date Stephen L. Schneck

Subscribed and sworn before me
this day of
1991.
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In the Matter of
) MUR 2984

Mary A. Schneck )
______________________________________________________)

RsPOUSUS TO sumiom TO MIDOIE

AIM am=R TO 8-3(12 2RT=E ENR

STATE OF Arizona )
Be

COUNTY OF Maricopa )

Sir:

1. List each contribution you made during 1988 to federal

political committees.

Response to 1. One contribution to the Bush for President

Committee.

2. For each contribution noted above, list the candidate or

committee to whom you contributed, the date of the contribution,

and the amount of the contribution.

Response to 2. The Bush for President Committee, January 25,

1988, $500.00.

3. Identify the method by which you made each contribution.

If you used a personal check, list the account number and check

number. If you used another instrument, identify this instrument

and identify the financial institution from which it was obtained.

Specify the source of funds you used to obtain this instrument.

Response to 3. A personal check having an account number

Sand check number 3072 was written by my husband.

1



4. For each contribution, state whether you were reimbursed

directly or indirectly or otherwise compensated for such

contribution. If yes, explain the circumstances of this

reimbursement.

Response to 4. 1 was not reimbursed directly or indirectly

or compensated for said contribution.

5. Produce the following documents and materials from the

period covering January 1, 1988 to March 1, 1988: checks written

by you, check registers,, account statements,, statements from

brokerage houses and statements from any financial institution.

ResR2nse to 5. 1 have enclosed copies of all of the checks

and account statements in my possession for the period covering

January 1, 1988 to March 1. 1988.

6. Produce all documents from the period covering January

1,, 1988 to March 1,, 1988 that in any way reflect, constitute,

relate or refer to financial activity, or the transfer of any asset

either directly or indirectly through a third party, between you

and any of the Specified Persons. Such documents include but are

not limited to the following: checks written to you; check stubs;

deposit slips; canceled checks; bills; invoices; expense records;

expense reimbursement forms; records of electronic transfers;

confirmation of the purchase or sale of stocks, bonds, mutual

funds, commodities, and real estate; and records of all other

financial transactions.

Response to 6. See Response to 5.

7. Produce all documents and materials from the period



covering January 1, 1988 to March 1, 1988 relating to each of your

political contributions including but not limited to solicitation

letters; check copies (front and back); receipts; acknowledgement

letters and all writings of every kind.

Resoonse to 7. See Response to 5.

Further affiant sayeth not.

Date Mary A. Schneck

Subscribed and svorn before me
this day of ,
1991.
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In the Matter of )
) MUR 2984

Stephen L. Schneck )

A1'DAVXT OF STEPUZE L. sOWUnK

STATE OF Arizona )

COUNTY OF Maricopa )

Sir:

Stephen L. Schneck, being duly sworn, deposes and says as

follows:

1. I am the same Stephen L. Schneck named in the above-

identified investigation.

2. I have carefully read and understand the factual and

legal analysis of NUR 2984 dated April 5, 1991.

3. The $1,000.00 check I wrote for the Bush for President

Committee on January 28, 1988 was voluntary on my part and was

funded from money belonging to my family. My wife and myself each

signed a pledge card for $500.00 and sent in a single check for

$1,000.00.

4. There was no agreement or prearrangement with

International Institute of Valuers, International Real Estate

Institute or any other company to allow my name to be used to

effectuate a $500.00 contribution to the Bush for President

Committee.

5. There was no reimbursement from any source either before

1



or after

Bush for

January 28, 1988 for the $500.00 check I wrote for the

President Committee.

6. 1 have never made a contribution in my name knowing that

the contribution was contributed from a corporation or by a

corporate officer or a director of a corporation.

7. The check I received for $1,050.00 from the International

Institute of Valuers was a bonus for doing a good job.

8. I had decided to give to the Bush Campaign prior to

knowing I was to receive a bonus.

9. I received other bonuses for my work including a

$2,500.00 bonus in 1989.

Further affiant sayeth not.

Date Stephen L. Schneck

Subscribed and sworn before me
this _________day of ________________

1991.

0 
0



In the Matter of )
) MUR 2984

Mary A. Schneck )

KFnIDVIT OF MaR A. BOUCEL

STATE OF Arizona )) 55

COUNTY OF Maricopa )

Sir:

Mary A. Schneck, being duly sworn, deposes and says as

follows:

1. I am the same Mary A. Schneck named in the above-

identified investigation.

2. I have carefully read and understand the factual and

legal analysis of NUR 2984 dated April 5, 1991.

3. The pledge card I wrote for the Bush for President

Comittee on January 28, 1988 was a result of my decision to

contribute with my husband to the Bush for President Campaign. My

husband wrote a check for $1,000.00 and we each signed a pledge

card for $500.00.

4. I am not aware of any agreement or prearrangement with

International Institute of Valuers, International Real Estate

Institute or any other company to allow my name to be used to

effectuate a $500.00 contribution to the Bush for President

Committee.

5. I am aware of no reimbursement from any source either

1



before or after January 28, 1988 for the chock my husband wrote for

the Bush for President Comittee.

6. I have never made a contribution in my name knowing that

the contribution was from a corporation or by a corporate officer

or a director of a corporation.

Further affiant sayeth not.

Date Mary A. Schneck

Subscribed and sworn before me
this day of ,
1991.
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In the Matter of )
) NMuR 2984

Todd Johnson )

AFIDAVIT or TODD J,-1380

STATE OF Arizona )

COUNTY OF Maricopa )

Sir:

Todd Johnson, being duly sworn, deposes and says as follows:

1. I am the same Todd Johnson named in the above identified

investigation.

2. I have carefully reviewed and understand the factual and

legal analysis of RUR 2984 dated April 5, 1991.

3. I have never permitted my nam to be used to effectuate

a $1,000.00 contribution to the Bush for President Coinittee.

4. I contributed $1,000.00 to the Bush for President

Committee on my own free will.

5. My motivation for contributing $1, 000.00 was both to help

President Bush become elected as President and also out of loyalty

and respect to my father, Mr. Robert Johnson, an active member of

the Republican Party.



6. I have never made a contribution in my name knowing that

the contribution was from a corporation or from a corporate officer

or a director of a corporation.

Further affiant sayeth not.

Date

Subscribed and sworn before me
this day of
1991.

Todd Johnson
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In the Matter of
) NUR 2984

Todd Johnson )

RMEPONSS TO SO A TO - D

AN ORER TO SUMIT 1Rn NSR

STATE OF Arizona )
ss

COUNTY OF Maricopa )

Sir:

1. List each contribution you made during 1988 to federal

political committees.

Response to 1. One contribution to the Bush for President

Committee.

2. For each contribution noted above, list the candidate or

committee to whom you contributed, the date of the contribution,

and the amount of the contribution.

Response to 2. The Bush for President Committee, January 29,

1988, $1,000.00.

3. Identify the method by which you made each contribution.

If you used a personal check, list the account number and check

number. If you used another instrument, identify this instrument

and identify the financial institution from which it was obtained.

Specify the source of funds you used to obtain this instrument.

Response to 3. A personal check was used. I no longer have

any records of the check. My account number was in and my

I



0 0 
00

bank was Valley National Bank, Scottsdale, Arizona.

4. For each contribution, state whether you were reimbursed

directly or indirectly or otherwise compensated for such

contribution. If yes, explain the circumstances of this

reimbursement.

Response to 4. 1 was not reimbursed directly or indirectly

or compensated for said contribution.

S. Produce the following documents and materials from the

period covering January 1, 1988 to March 1, 1988: checks written

by you, check registers, account statements, statements from

brokerage houses and statements from any financial institution.

Response to 5. None

6. Produce all documents from the period covering January 1,,

1988 to March 1. 1988 that in any way reflect, constitute, relate

or refer to financial activity, or the transfer of any asset either

directly or indirectly through a third party, between you and any

of the Specified Persons. Such documents include but are not

limited to the following: checks written to you; check stubs;

deposit slips; canceled checks; bills; invoices; expense records;

expense reimbursement forms; records of electronic transfers;

confirmation of the purchase or sale of stocks, bonds, mutual

funds, commodities, and real estate; and records of all other

financial transactions.

Response to 6. None

7. Produce all documents and materials from the period

covering January 1, 1988 to March 1, 1988 relating to each of your



political contributions including but not limited to solicitation

letters; check copies (front and back); receipts; acknowledgement

letters and all writings of every kind.

Response to 7. Enclosed is a copy of an acknowledgement

letter.

Further affiant sayeth not.

Date Todd Johnson

Subscribed and sworn before me
this day of ,
1991.
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GEORGE BUSH

April 4* 1988

Mr. Todd R. Johnson
9395 Bast Kalil Driv
Scottsdale, Arizona 85260

Dear Todd:

Thank you for your 9ega8
contribution to my c gn for the
pf'smidency. This putS you in that
special group of maxm- donors to my
pesidential effort. B ara and I are
very grateful for your terrific support.

Your extra effort will help carry
our momentum in the uPCming moths,
leading to a nomination victory in
Orleans and an election vin in Novem-r.

many thanks again. We * re going to
vin this one.

Sincerely

I- 0

733 15TH STREET %. W SUITE 800 WASP1iNGTOIN. D.C 20005 t202) 842-198
P^PO Foot SV GECE Dual FOR PMUCNT

** TOTAL PAGE.6e2 **
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SENS WE) MUR 2984
Tim Cloud )

GEMERAL COUNSELUS REPORT

On June 20, 1990, this Office deposed Tim Cloud as a
nonrespondent witness. His counsel requested a copy of the
deposition transcript, and on this Office's recommendation, on
August 14, 1990, the Commission declined to provide a copy. See
General Counsel's Memorandum dated July 24, 1990. At that time,
this Office had not yet deposed Robert Johnson and E. Kenneth
Twichell, the principal individual respondents in this matter. We
reasoned then that provision of the transcript to Cloud, and so
effectively to his employers, Messrs. Johnson and Twichell, would
seriously diminish the utility of the upcoming depositions. This
Office finally deposed Messrs. Johnson and Twichell on
November 1-2, 1990. We made no attempt to withhold a copy of

their deposition transcripts from them.

On March 26, 1991, the Commission made reason to believe
findings against Mr. Cloud personally, and Mr. Cloud retained new
counsel. This counsel, who also represents the other individual

and corporate respondents in the case, recently requested
materials previously sent to Cloud and a copy of Cloud's

deposition transcript (Attachment 1). This Office responded
(Attachment 2), in part rejecting the request for the transcript

copy. Because the reasons underlying the Commission's
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determination in August of last year to decline to provide a copy
of the transcript no longer apply, and upon further review, this
Office will now provide a copy of Tin Cloud's deposition to his

new counsel.

Date awrence M.
General Counsel

Attachments
1. Letter dated April 23, 1991
2. Initial response dated Nay 1, 1991

Staff Assigned: Patty Reilly
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Y:ay 21, 1991

To: ...:0a1ra. Eiecticn -cmissicn, Rt'n: Betha Zixon
Fro=: Jorn R. Lair, 45 Lac uiiarle Ave., Canby, MN 56220
Re: ~R5 93 

z

Dear s. Dixor;

It hac now beer. over three years (filed ".arch 21, 1988) since
your com.ission received .JR2595 and under your o:erational
%Vroceedures said ocplaint was taken under investigation.

It is now one year since my personal phone call tc you advised
you of change of address; during said phone conversation
you advised me thet MKL-I 2595 was soon to be brought to a con-
clusion ani that I would be in recei-t of the report shortly.
One year Can hardly be construed to be "shortly".

Because of the above events A find it hard to retain confidence
in the cozission; one wonders if "political considerations" do
get involved in the proceedure. This all leads one to explore
an" avenue legaly available to learn the results of the invest-
tication surroundinTr complaint !*UR 2595.

%:ay I h:e the courtesy of a re-ly; thank you!
J erc.ere

4111 1 ac u r -e Z '- _.

anby ...
7e': 52-223- '

N)

zz:c lid C? A41 16



FEDERAL ELECTION COMMISSION
WAWHfNCTON DC 2461

May 29, 1991

John R. Lair
413 LacQuiParle Ave.
Canby, KN 56220

RE: NUR 2593 (merged with RUR 2984)

Dear Mr. Lair:

This is in response to your letter dated May 21, 1991 toRetha Dixon of this Office, in which you request information
pertaining to the complaint you filed on March 21, 1988, with theFederal Election Commission (MUR 2593). URU 2593 was merged with
RUR 2984.

The Federal Election Campaign Act of 1971, as amended ("theAct*) prohibits any person from making public the fact of anynotification or investigation by the Commission, prior to closing
the file in the matter, unless the parties being investigated haveagreed in writing that the matter be made public. See 2 U.S.C.
5 437g(a)(4)(8) and 5 437g(a)(12)(A). Because there-as been nowritten agreement that the matter be made public, we are not in aposition to release any information regarding the investigation.
We do note, however, that public court documents regarding the
matter are on file in the United States District Court for the
District of Arizona, Phoenix Division. See FEC v. National
Association of Real Estate Appraisers, e--al., No. CIV 90-701;FEC v. Robert Johnson, et al., No. CIV 90-880. Information about
these cases may be available from the Commission's Public
Disclosure Office.

We will notify you as soon as the Commission takes final
action on your complaint.

Sincerely,

Lawrence M. Noble

Geea C se 1

BY: Jonathan A. Bernstein
Assistant General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of MUR 2984

AFFIDAVIT

I, Laura Ashbaugh, being first duly sworn, depose and say
as follows:

1. I reside at 10775 E. Becker Lane, Scottsdale, AZ 85259.

2. I talked by telephone with Mr. Richard Tisinger of theFederal Election Commission on May 24, 1991 and May 30, 1991.

C=

CD i :.ou'
-o.

3. Previously, I talked with Mr. Robert Raich of the FederalElection Commission on December 1, 1989 and December 6, 1989.

4. I stuffed envelopes for mailings sent by various _-associations, including the National Association of Real EstateAppraisers, Inc. ("NAREA") and the National Association ofReview Appraisers and Mortgage Underwriters, Inc. ("NARA/U-). 
-I did york for the associations from approximately September -

1986 to December 1989. ch?

S. My personal work records are attached to this affidavit. 1 ^4recorded them in my regular dealings with the associations.
These records reflect the work I did for the associationsbetween February and April of 1988. They include the worknumber of the project I worked on, what that project entailed,and the amount I charged. The dates in the upper right handcorner of the attached records are the dates I billed theassociations for my work. During the time I worked for theassociations, including the period between February and April of1988, I regularly maintained such records.

6. From February 1988 to April 1988 I worked on a mailingproject for the associations, including NAREA and NARA/MU. Themailings involved letters sent out over the signature ofMr. Kenneth Twitchell, and to the best of my recollection,Mr. Robert Johnson. It is possible that some of the lettersI stuffed were sent out over the signature of Steve Schneck andPatricia Davidson. The letters asked for contributions toGeorge Bush's 1988 election campaign ("Bush letters"). Iremember the Bush letters because they were the only mailings Iworked on for the associations which dealt with raising moneyfor political candidates. On my records which are attached, theproject numbers marked by asterisks indicate the projects whichI remembered in December of 1989 as being the Bush letters.



Affidavit of Laura Ashbaugh
Page 2

7. The text of the Bush letters stated that they were paid forby the person whose signature was on the letter, and not by anyof the associations. I was paid by one of the associations formy work on the letters, but I do not remember which one. I was
not paid by Mr. Twitchell or Mr. Johnson.

8. All of the Bush letters had three inserts. They contained
the letter from Mr. Twitchell or possibly Mr. Johnson, acontribution card, and a return envelope. My records indicate
that I billed the associations for a series of mailings
consisting of three inserts. See attached records, pages 1-5.

9. I stamped a number on each contribution card. I believe the
number was AZO04 or something like that. I also stamped
*Attn: Lucy Cole* on each return envelope. My records fromFebruary 1988 to April 1988 indicate that I billed theassociations for a series of mailings involving three inserts
and stamping. See attached records, pages 1-5.

10. Some of the Bush letters had the printed signatures ofMr. Twitchell or Mr. Johnson. These letters were not personallyaddressed. Other letters did not have printed signatures. Isigned Mr. Twitchellts or Mr. Johnson's name on those letters.

11. For some of the letters the envelopes had preprinted
addresses. For other letters, I placed mailing labels on theenvelopes. My records from February 1988 to April 1988 indicatethat I worked on a series of mailings involving mailing labelsand three inserts. See attached records, page 4 - No. 536 and
page 5 - No. 564 and-No. 574.

12. I believe the letters which I signed were placed in theenvelopes with addresses already printed on them. I believethese letters were sent to members of the various associations.
I think- this ff us TO thw kAu..pi~~ailnstb

wn,-k'u on qtf s-nt to- ( U V. --A. , I__I p, I_. ... <, -4 ... .. , , --- V ..... ...... . .
13. The letters witA preprinted signatures and which had
mailing labels on the envelopes were sent to what seemed to be alist of registered voters, possibly Republican voters. I knowthat these letters were not sent to members of the associations
because they were sent to some of the people on my block andsome of my children's teachers, who I know are not members ofthe associations. I think that they might have been sent toonly registered Republican voters because they were not sent toeveryone on my block and because the letters were to raise money
for George Bush who is a Republican.

14. My records indicate that I stuffed 22,562 Bush letterswhich had three inserts and which I had to stamp. See attached
records, pages 1-5.



Affidavit of Laura Ashbaugh
Page 3

15. on February 12# 1988 1 submitted a bill to the associationstotaling $403.30. It included an entry of $255.30 for york on3,450 pieces of mail, each with three inserts. I had to "sign,match, fold, [and) stamp' these. This bill also included anentry of $148.00 for work on 2,000 pieces of mail, each withthree inserts. I also had to "sign, match, fold, [and) stamp"these. by "sign" I remember my records to mean I signed thenames of Kenneth Tvitchell or Robert Johnson on the signatureline. By "match" I remember my notes to mean I matched eachpersonally addressed letter to each pre-addressed envelope. By
0stamp" I remember my notes to mean I stamped a number on thecontribution card inserts and I stamped "Attn: Lucy Cole" onthe return envelopes. See attached records, page 2 - No. 437and No. 439.

16. On February 17, 1988 1 submitted a bill to the associationstotaling $262.12. It included an entry of $129.50 for york on1,750 pieces of mail, each with three inserts. I had to "sign,match, [and) stamp" these. This bill included other pieces ofmail unrelated to the Bush letters. See attached records, page4 - No. 536. See attached records, page 3 - No. 439.

17. on March 30, 1988 1 submitted a bill to the associationstotaling $516.39. It included an entry of $449.28 for work on11,232 pieces of mail, each with three inserts. I had to "label(and) stamp" these. By "label* I remember my notes to mean Iplaced mailing labels on the envelopes. I did not have to matchthose Bush letters because I placed mailing labels on theenvelopes and because the letters were not personalized. I didnot have to sign these Bush letters because the letters werepro-signed. This bill included other pieces of mail unrelatedto the Bush letters. See attached records, page 4 - No. 536.

18. on April 8, 1988 1 submitted a bill to the associationstotaling $261.78. It included an entry of $115.20 for work on2,880 pieces of mail, each with three inserts. I had to "label[and) stamp" these. This bill also included an entry of $50.00for work on 1,250 pieces of mail, each with three inserts. Ihad to "stamp (and) label" these. I did not have to match theseBush letters because I placed mailing labels on the envelopesand because the letters were not personalized. I did not haveto sign these Bush letters because the letters were pre-signed.This bill included other pieces of mail unrelated to the Bushletters. See attached records, page 5 - No. 564 and No. 574.

Further the affiant sayeth not.

1,&4 /
Laura Ashbaugh"'



Affidavit of Laura Ashbaugh
Page 4

Subscribed and sworn to before me,
J l ,1 19 9.

STATE OF ARIZONA

COUNY CF, ,-- - ,
The forpc ;

JA~ue-<eA

uP

on this 
Iz

day of

00



FEDERAL ELECTION COMMISSION
WASHINCTO% DC V*46J

June 10, 1991

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re: MUR 2984
Timothy Cloud
Todd Johnson
Mary Schneck
Stephen Schneck
John SteenslandTamara Twichell
International Real Estate
Institute, Inc.

Professional Women's Appraisal
Association, Inc.
Todd Publishing, Inc.

Dear Mr. King:
) This is in further response to your April 23, 1991 letter and

follow-up to the Commission's response dated Ray 1, 1991.

rFirst, enclosed are the materials in this matter that were
previously sent to Timothy Cloud or his previous counsel. These
materials also include the original reason to believe notification
package sent to Mr. Cloud which was returned to us as unclaimed.
You vere sent a copy of this package on April 11, 1991 by
facsimile. Prior to the most recent notification letters
and subpoenas, the Commission sent no correspondence to
Todd Johnson, Stephen Schneck, Mary Schneck, John Steensland, or
Tamara Twichell. Subpoenas were previously issued to
International Real Estate Institute, Professional Women's
Appraisal Association, and Todd Publishing, but these subpoenas
were forwarded directly to you or Robert Johnson.

Second, we have reviewed again your request for a copy of the
transcript of Timothy Cloud's deposition. By letter dated
August 24, 1990, the Commission had declined to provide this toMr. Cloud's previous counsel. Because of the progress of the
investigation since that time, the Commission has decided it is no
longer necessary to withhold a copy of Mr. Cloud's deposition
transcript from him. Therefore, in your capacity as Mr. Cloud's
counsel, attached is a copy of this transcript.



D. Randall King, Esquire
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Additionally, we await your further response to the subpoenas
issued to your new clients. As an initial matter, although we
have received a partial response on behalf of Mary Schneck,
Stephen Schneck, and Todd Johnson, we have not yet received a
response from Tamara Twichell or John Steensland. Further,
your May 7, 1991 letter acknowledges that the responses submitted
on behalf of Mary Schneck, Stephen Schneck, and Todd Johnson are
not signed and sworn, and indicates that completed affidavits will
be forwarded to this Office. To date we have not received these
completed documents.

Moreover, further questions are raised by these responses.
The Schnecks have produced copies of their checks and checking
account statements, but we have not yet received other materials
called for by the subpoena, including their check registers and
savings accounts statements, if any. we note that no documents
have been produced in response to requests numbers six and seven
in these two subpoenas. Todd Johnson also produced no documents
in response to request number six. Thus, it is our understanding
that each of your clients possess no documentary evidence
responsive to these particular document requests. If this is not
correct, please notify us in writing and supplement these
responses as appropriate.

Todd Johnson's response indicates that he has "none" of the
requested personal financial materials, but does not detail what
attempts he made to secure these materials or why he is not in
possession of them. Please list what steps Mr. Johnson has taken
to produce these materials and explain why he does not have them.

You have represented that you wish to see the conclusion of
the investigation in this matter. That end will best be
accomplished by timely, complete, and notarized responses to these
subpoenas. If you have any questions about this matter, please
contact Patty Reilly at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner

Associate General Counsel

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER MUR 2984

AFFIDAVIT

I, Molly Rugolo, being first duly sworn, depose and say as
follows:

1. I reside at 9802 North 77th Street, Scottsdale, Arizona
85258-1144.

2. I talked with Mr. Richard Tisinger of the Federal Election
Commission on May 31, 1991, June 3, 1991, and June 5, 1991.

3. From approximately 1984 to the summer of 1989 1 stuffed
envelopes for mailings by various associations. These included
the National Association of Real Estate Appraisers, Inc.
("NAREA"), the National Association of Review Appraisers and
Mortgage Underwriters, Inc. ("NARA/MU"), the International Real
Estate Institute, Inc. ("IREI0), and the Professional Women's
Appraisal Association, Inc. (OPWAA").

4. My general procedure for getting work from the associations
was for someone from one of the associations to call me and
offer me a project. If I accepted the project, then I would go
into the office and pick up the project. I would go to the
receptionist and she would contact an employee of the
association for which I was doing the project. They would then
instruct me to drive my car around to the back of the office
where the pamphlets and whatever else I needed for a project
were stored. I would pick up the project there. For most of
the time I worked there I went into the office every day to drop
off or pick up a project.

5. In March of 1988 I worked on a mailing project for the
associations, including NAREA. I believe the mailings involved
letters sent out over the signature of Mr. Robert Johnson. The
letters asked for contributions to George Bush's 1988 election
campaign ("Bush letters"). I remember the Bush letters because
the projects were very grueling. There were a tremendous number
of letters and great pressure to finish the projects as quickly
as possible. The association employees acted as if the election
was next week. I also remember the Bush letters because they
were the only mailings I worked on for the associations which
dealt with raising money for political candidates;'.-. i.'- " '

6. The text of the Bush letters stated that they were paid for
by the person whose signature was on the letter, and not by any
of the associations. The letter said something to the effect
that "I believe so strongly in George Bush that I am paying

1 00



0 0
personally to send this letter." The person whose signature wason the Bush letters did not pay me. To the best of myrecollection NAREA paid me for my work on the letters.

7. Each Bush letter had three inserts. Each mailing contained
a two page letter, a contribution card, and a return envelope.I had to stamp something on both sides of each contribution card
and a name on each return envelope. To the best of my
recollection I stamped "Attn: Lucy Cole" on the return
envelopes.

8. On March 21, 1988 I noted in my records work I had done onBush letters, identified as project number 532. Thi etey
x*i4,e*-f *- I d d 1 i tnPrevI-Ug-Vetk. I charged $303 forthe work and to the best of my recollection I billed the
associations on March 25, 1988. My records fle tha t
Tuesday, Wednesday, Thursday, and Friday "a
did a variety of work on Bush letters. I stamped 5,000
envelopes, 5,000 cards on each side, and inserted them in
envelope flaps. I stamped 5,000 more envelopes, 5,000 more
cards on each side, and inserted them in envelope flaps. Iinserted 6,000 to 7,000 return envelopes and contribution cardsinto letters. By stamp I remember my notes to mean I stamped*something on each side of the contribution card inserts and I
stamped "Attn: Lucy Cole" on the return envelopes. I also
applied 3,000 labels to number ten envelopes and insertedletters in them. See attached records, pages 2 and 4. i b!,e$ ¢

6'fr4(fr) JIM-4x k .4* 4f , I~ ~
J~f-A O~ll 11;O(- - 4t , -e -1'~j i k. I 16W.t 'e 'e -eAt_ 44

9. On Monday, March 28 of 198 1 noted in my records work I had
done on two page Bush letters, identified as project number 552.rI charged $100.50 for the work and to the best of myrecollection I billed the associations on March 29, 1988. Myrecords reflect that I signed 600 letters and signed, folded,
matched, and inserted a return envelope and a contribution card
into approximately 1,000 envelopes. I am not certain, but Ibelieve I signed Robert Johnson's name on the letters. By matchI remember my records to mean I matched the address on each
letter to the address on a pre-printed envelope. See attached
records, pages 3 and 5.

10. The first three pages attached to this affidavit are copies
of my original records that I kept while working for the
associations. These last two attached pages are recently
written facsimilies of the types of bills I submitted to the
associations. These pages reflect the information contained in
my original records for March 21 and March 28.

11. I believe that the total number of Bush letters mailed by
the associations was in the tens of thousands. I base this on
the number of Bush letters on which I worked and the number ofletters I was aware of on which others worked, including- .144- j
-Ro es, and someone named Laura.

/i !



12. I believe that some of the Bush letters I worked on weresent to NAREA members. I do not believe, however, that all ofthe Bush letters were sent to NAREA members because there musthave been more letters than NAREA members. I believe there woretens of thousands of Bush letters and I know there were not tens
of thousands of NARKA members.

13. I believe the Bush letters I worked on were sent by firstclass mail. I think this because for bulk mailings I generallyplaced the necessary material on the envelopes myself, and Idid not place the necessary material on the Bush letters.Therefore, I believe they'were sent by first class mail.

14. While workingIfor'the associations I heard that certainemployees of the associations received $10,000 bonus checks thatwere conditioned on contributing the money George Bush. I haveno personal knowledge of this.

Further the affiant sayeth not.

Molly Rugol

Subscribed and sworn to before me, on this dayof 9-, . e

Notary
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MERCHANT& GOULD

July 9, 1991

Nmebaut. Gomld, Smith.
U,41, lter & Schmidt
Pro ssional Aasoriation

Patet, Trademark &
(o*"right La'yers

1M Norest Center

a ISO Fifth Street

saw, Paul. Minfewot
r-SA. U5101

TAX 61! 29- 1160
'eMa 297470 MANDG Stp

f"29 ' lo55

wime KIa
Z5-mUI

John D. Gould
Phimip H. Smith
Robert T. Edell
Pal A. Welter
Cecil C. Schmidt
John I Summers
Alan G. Carlaon
Mitkeal L. Sebwegman
Earl D. Reiland
Rayund A. Blgwki
Charks E. Golla
Douga J WIlliams
Dowglas A. Strawbridge
Albert L. Underbill
D Randall Lig
Micthel R Lasky
C'urW B. Hasre
Michael D. Schumann
Michael L. Mu
Joke A. Cliffnrd
Mark J. DiPieta-
Stenr W Lundberl
Wamr D. Woeasner
Timethy R. Conrad

a:;- c
David G. Johnson
Alan W. Emlehyk
Michael S. Sherrill
Daniel W McDonald
R. Corl My
Robert C Freed
DanielI luth
Wendy M McDonald
Linda M. Byrne
Mark D. Sebuman
Banll A H illson
Joe P Smer
Brian H. BaUli
David K. MUekson
HaO A. Fisucane
John 3. Gr'erens
Steve J. Keough
Paul E. Lacy
John L. Knoble
Michelle M. Michel
Philip P Caspers
Gregory A, Sebald
Jane H. Arrett
A James Nelson

Federal Election Comission
Attnt Lo8 G. Lerner
Associate General Counsel
Washington, D.C. 20463

RE: MUR 2984

Robert C. Red
George IL Gaeto
Grego M, Tylor
Kristin M. Strodtboff
Thoms E. Jurgeasen
Steven C. Briwss
Joel A, Rothfns
Mark A. Krell

-)"" "i C:

Dear Ms. Lerner:

This is in response to your letter dated June 10, 1991. Our
response has been somewhat delayed because of the time delays
inherent in obtaining the affidavits and the numbers of
plaintiffs and distance involved.

Enclosed are the original Affidavits executed by Mary Schneck,
Stephen Schneck and Todd Johnson. With regard to Tamara Twicheln
and John Steensland, good faith efforts were being made to complc
with the subpoenas served on all named individuals. However, on c
May 18, 1991, a Complaint and a Motion for Preliminary Injunction'
were filed (Civil Action No. 21-804 PHX PGR) on behalf of Tamara r:
Twichell, John Steensland and Todd Johnson, among others. As you.-,
know, these documents request that proceedings be stayed with -

regard to certain individuals and companies. Therefore, in view
of the position taken in connection with our motion coupled with -

the fact that the hearing on our motion should occur shortly, it -S

would appear unnecessary to continue the exhaustive efforts
called for by your subpoenas.

If you have any questions, please do not hesitate to contact me.

E u/A S: iah gsEnclosure:Orgi Affidavits (3)

Uno~b S"~ Pau bIn -w
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in the Matter of )
) MUR 2984

Nary A. Schneck )

AFIDAVIT OF MKX A. S

STATE OF Arizona )
) 55

COUNTY OF Maricopa )

Sir:

Mary A. Schneck, being duly sworn, deposes and says as

follows:

C 1. I au the same Mary A. Schneck named in the above-

identified investigation.

2. I have carefully read and understand the factual and

legal analysis of NUR 2984 dated April 5, 1991.

3. The pledge card I wrote for the Bush for President

Committee on January 28, 1988 was a result of my decision to

C' contribute with my husband to the Bush for President Campaign. My

husband wrote a check for $1,000.00 and we each signed a pledge

card for $500.00.

4. I am not aware of any agreement or prearrangement with

International Institute of Valuers, International Real Estate

Institute or any other company to allow my name to be used to

effectuate a $500.00 contribution to the Bush for President

Committee.

5. I am aware of no reimbursement from any source either



.4 .

before or after January 28, 1998 for the check my husband wrote for

the Bush for President Commtte*.

6. I have never made a contribution in my name knowing that

the contribution was from a corporation or by a corporate officer

or a director of a corporation.

Further affiant sayeth not.

Date Mary A. Ohneck

Subscrilbe and swoaR before me
this day of( ,
1991.

cClMISWin Expire June 16, 1994
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In the Matter of )
) MUR 2984

Stephen L. Schneck )

AFIDAVIT or I L. ---

STATE OF Arizona )
as

COUNTY OF Naricopa )

Sir:

Stephen L. Schneck, being duly sworn, deposes and says as

follows:

1. I am the same Stephen L. Schneck named in the above-

identified investigation.

2. I have carefully read and understand the factual and

legal analysis of NUR 2984 dated April 5, 1991.

3. The $1,000.00 check I wrote for the Bush for President

Coittee on January 28, 1988 was voluntary on my part and was

funded from money belonging to my family. My wife and myself each

signed a pledge card for $500.00 and sent in a single check for

$1,000.00.

4. There was no agreement or prearrangement with

International Institute of Valuers, International Real Estate

Institute or any other company to allow my name to be used to

effectuate a $500.00 contribution to the Bush for President

Committee.

5. There was no reimbursement from any source either before

1



or after January 28, 1988 for the $500.00 check I wrote for the

Bush for President Committee.

6. I have never made a contribution in my name knowing that

the contribution was contributed from a corporation or by a

corporate officer or a director of a corporation.

7. The check I received for $1,050.00 from the International

Institute of Valuers was a bonus for doing a good job.

8. I had decided to give to the Bush Campaign prior to

knowing I was to receive a bonus.

9. I received other bonuses for my work including a

$2,500.00 bonus in 1989.

Further affiant sayeth not.

Date to L. Schneck

Subscribed and sworn before me
this day of
1991.



In the Matter of )
NUR 2984

Todd Johnson )

STATE OF Arizona )
)ss

COUNTY OF Maricopa )

Sir:

Todd Johnson, being duly sworn, deposes and says as follows:

:0 1. I am the same Todd Johnson named in the above identified

investigation.

4eN 2. I have carefully reviewed and understand the factual and

legal analysis of NUR 2984 dated April 5, 1991.

3. I have never permitted my name to be used to effectuate

a $1,000.00 contribution to the Bush for President Comittee.

4. I contributed $1,000.00 to the Bush for President

c- Committee on my own free will.

5. My motivation for contributing $1,000.00 was both to help

President Bush become elected as President and also out of loy lty

and respect to my father, Mr. Robert Johnson, an active member of

the Republican Party.



6. I have never made a contribution in my name knowing that

the contribution was from a corporation or from a corporate officer

or a director of a corporation.

Further affiant sayeth not.

Date

Subscribed and sworn before me
this . day of Lye,
1991.

Todd Johnson



In the Matter of ,

National Association of Real
Estate Appraisers, Inc.

National Association of Ueview
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Institute, Inc. (a.k.a.
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FEDbERAL ELECTION COMMISSION
WASHINCTON, DC 20463 MHSW

July 15, 1991

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble A
General Counsel P

SUBJECT: NUR 2984

Attached for the Commission's review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe above-captioned matter as it relates to the corporate entitiesand Robert G. Johnson. A copy of this brief and a letternotifying the respondents of the General Counsel's intent torecomend to the Commission a finding of probable cause to believewere mailed on July 15 , 1991. Following receipt of therespondents' reply to this notice, this Office vill make a furtherreport to the Commission.



FEDERAL ELECTION COMMISSION
WASHIN(;ION M) 2414bi

July 15, 1991

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re: MUR 2984
Robert Johnson; National
Association of Real Estate
Appraisers; National
Association of Review
Appraisers and Nortgage
Underwriters; Professional
Women's Appraisal Association;
Todd Publishing, Inc.;
International Real Estate
Institute

Dear Mr. King:

Based on a complaint filed with the Federal Election
Commission on May 21, 1988, information supplied by your
clients and you, and based on information ascertained in the
normal course of carrying out its supervisory responsibilities,
the Commission previously made reason to believe determinations
regarding your clients. Specifically, on August 30, 1988, the
Commission found reason to believe the National Association of
Real Estate Appraisers ("NAREA*) violated 2 U.s.c. s 441b(a).
Additionally, on September 19, 1989, the Commission found reason
to believe Robert Johnson violated 2 U.S.C. 55 441f and 441b(a).
Also on that date the Commission determined that the National
Association of review Appraisers and Mortgage Underwriters
("NARA/MU") and International Association Managers ("IAN") and
NAREA, each violated 2 U.S.C. 55 441f and 441b(a). moreover, on
March 26, 1991, the Commission determined that there was reason to
believe the International Real Estate Institute ("IREI") as well
as Todd Publishing, Inc. knowingly and willfully violated 2 U.S.C.
SS 441f and 441b(a). Also on March 26, 1991 the Commission found
reason to believe Professional Women' Appraisal Association
("PWAA") knowingly and willfully violated 2 U.S.C. 5 441b(a).



D. Randall King, Esquire
Page 2

After considering all the evidence available to the
Commission, the office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counselts
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

-Lawrence M. Nob
- General Counsel

Enclosure
Br ie f
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BEFORE THE FEDERAL ELECTION

In the Matter of)

National Association of Real
Estate Appraisers, Inc.)

National Association of Review )
Appraisers and Mortgage
Underwriters, Inc.)

International Real Estate)
Institute, Inc. (a.k.a
International Institute of
Valuers, Inc.))

Todd Publishing, Inc.)
Professional Women's Appraisal )
Association, Inc.)

International Association)
Managers, Inc.)

Robert G. Johnson)

COMMISSIONW

MUR 2984

GENERAL COUNSEL'1 S grIE

1. BACKGROUND

This matter involves allegations that incorporated trade

associations owned by Robert Johnson paid for manssive mail

solicitations of contributions on behalf of the George Bush for

President Committee. Additionally, these trade associations

also allegedly reimbursed individual employees for their campaign
contributions to a number of federal political committees. These

activities are detailed herein.

A. The Respondents

The trade associations in question are all controlled by

Robert G. Johnson. Mr. Johnson was a co-chairman for the state of

Arizona for the George Bush for President Committee ("the Bush

Committee"), the authorized political committee of George Bush's

campaign for the Republican presidential nomination in 1988.

Mr. Johnson is the sole shareholder and president of International

I
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Association Managers, Inc. (IAM"), an organization managing

various trade associations. These trade associations are all

closely tied to Robert Johnson and are described briefly below.

Robert Johnson is one of the three officers of the National

Association of Real Estate Appraisers, Inc. ("NAREA"), and serves

as the chairman of its Nominations and Executive Committee.

He is also the sole stockholder of NAREA, a Minnesota corporation

with its principal place of business in Scottsdale, Arizona.

E. Kenneth Twichell is the managing director of this organization

and is responsible for its day to day operation. In 1988 its

membership was estimated as between 12,000 to 14,000 persons. 1

Another trade association managed by IAN is the National

Association of Review Appraisers and Mortgage Underwriters, Inc.

("NARA/UO). This organization is composed of persons who review

the reports of real estate appraisers. It is a not for profit

corporation without capital stock, incorporated in Minnesota, and

has its principal place of business in Scottsdale, Arizona.

Robert Johnson is an officer of NARA/MU. In 1988 its membership

was estimated as between 5,500 and 6,000 persons.

A third trade association managed by Robert Johnson is the

International Real Estate Institute, Inc., also known as

International Institute of Valuers ("IREI"). This organization

provides services similar to NAREA in an international forum and

1. As used in this brief, "member" means only a person paying
dues to any the Associations. It is not used as a term of art
within the meaning of the FECA. See 11 C.F.R. SS 100.8(b)(4)(iv)
and 114.1(e). See also Federal Election Commission v. National
Right To Work Committee, 459 U.S. 197 (1982).
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contains both national and international members. All of it.

stock is owned by Robert Johnson who founded this for profit

corporation. In 1988 its membership is unknown; during 1990 its

membership was estimated at 2,000 persons.

Robert Johnson is also an officer of the Professional Women's
Appraisal Association ("PWAA"). This corporation provides

services similar to NAREA, but its membership is limited to women.

Robert Johnson established this corporation and serves as an

officer or director of it. In 1988 its membership was estimated

as between 300 to 500 persons.

Another corporation owned by Robert Johnson is Todd

Publishing, Inc. This for profit company has published materials

on behalf of the associations noted above. Robert Johnson has

identified himself as either an officer or director of Todd

Publishing Company, Inc.

Robert Johnson is primarily responsible for the day to day
operation and fiscal management of each entity. It is he who has
ultimate responsibility for running each of these organizations

and who signs the checks for each of these organizations. Second
in charge of this organizational structure is E. Kenneth Twichell

who is also responsible for managing NAREA. Key employees of the

organizations in 1988 included Patricia Davidson who had

responsibilities relating to PWAA, Jean Johnson who was

responsible for government relations, Timothy Cloud who ran the

2. During 1988, the time period in question, Deborah Johnson,Robert Johnson's spouse, also had the authority to sign his nameon corporate checks. The PWAA checks were also signed byPatricia Davidson, an employee of the Associations in 1988.
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organizations' computers, and Stephen Schneck who had3

responsibilities for seminar programs. All of the entities

described above currently conduct business from 8383 East Evans

Road in Scottsdale Arizona. For the purposes of this brief we

refer to NAREA, NARA/MU, and PWAA as "the Associations".

B. Procedural Posture of the Matter

Based on a complaint filed pursuant to 2 U.S.C. 5 437g(a)(1),

on August 30, 1988 the Commission found reason to believe NAREA

violated 2 U.S.C. 5 441b(a). Additionally, based on information

discovered during the course of its supervisory responsibilities,

see 2 U.S.C. 5 437g(a)(2), on September 19, 1989, the Commission

found reason to believe Robert Johnson violated 2 U.S.C. 55 441f

and 441b(a). Also on that date the Commission determined that

NAREA, NARA/MU, and IAN each violated 2 U.S.C. 55 441f and

441b(a). Moreover, on March 26, 1991, the Commission determined

that there was reason to believe that IREI as well as Todd

Publishing knowingly and willfully violated 2 U.S.C. 55 441f and

441b(a). Also on March 26, 1991 the Commission found reason to

believe PWAA knowingly and willfully violated 2 U.S.C. 5 441b(a).

Based on the investigation conducted in this matter, the

General Counsel recommends that the Commission find probable cause

to believe that:

1. Robert G. Johnson knowingly and willfully violated

2 U.S.C. 55 441f and 441b(a);

2. NAREA knowingly and willfully violated 2 U.S.C.

55 441f, 441d(a) and 441b(a);

3. This brief makes probable cause recommendations only as to

Robert Johnson and the corporations he controls. The possible

violations of other respondents will be addressed in later briefs.
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3. NARA/MU knowingly and willfully violated 2 U.S.C.
55 441b(a) and 441d(a);

4. PWAA knowingly and willfully violated 2 U.S.C.
55 441b(a) and 441d(a);

5. Todd Publishing, Inc. knowingly and willfully
violated 2 U.S.C. 55 441f and 441b(a); and

6. IREI knowingly and willfully violated 2 U.S.c.
55 441f and 441b(a).

The results of this investigation are detailed in three sections

below. First, violations of the Act are presented by the

respondents' activities in connection with fundraising

solicitations benefiting federal candidates in 1988. Second,

additional violations of the Act are presented regarding certain

corporate contributions, corporate reimbursement of such

contributions, and corporate contributions made in the names of

others. Third, we present evidence regarding the knowing and

willful nature of these violations.

II. SOLICITATIONS SENT ON BEHALF OF THE BUSH FOR
PRMIDENT COIMITTZE

A. The Complaint

The genesis of this matter was a signed, sworn, and notarized

complaint filed with the Commission on March 21, 1988 by

John R. Lair. The complainant has been designated as a Certified

Real Estate Appraiser by NAREA and has paid dues to this

organization. The ten page complaint included a letter dated

February 4, 1988 on the letterhead of NAREA ("the Bush Letter").

This letter was signed by E. Kenneth Twichell, identified in the

letter as the managing director of NAREA. Additionally, the
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complaint included certain correspondence between the complainant

and mr. Twichell.

This letter solicited campaign contributions to George Bushfs

1988 presidential nomination campaign. It specifically pointed to

the importance of financial support for the Bush campaign "to help

the National Association of Real Estate Appraisers obtain a great

deal of influence with the person who will most probably be the

next President of the United States." The letter exhorted all the

members of NAREA as a group to contribute in order to have the

maximum possible impact:

Your contribution, added together with every member's
contribution will create the impact that we have the
power required to influence important political (Real
Estate) decisions ....

Your contribution of $100.00 is needed right now.
Yours, together with a united membership effort could
create the biggest financial support of his entire
campaign.... The total impact of this effort will be
very meaningful to the Association.

Mr. Twichell's letter also stated that "r have personally paid for

this stationery, all the mailing costs, etc., so as not to violate

any Federal Election laws or place any financial burdens on the

Association."

The letter was personally addressed to the complainant and

enclosed a two-sided contributor card of the Bush Committee and a

postage-prepaid return envelope addressed to the Bush Committee in

Washington, D.C. On the contributor card was stamped "AZ 04" and

across the front of the return envelope was stamped "Attn:

Lucy Cole."

Mr. Lair attached to the complaint his letter dated
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February 18, 1988 addressed to Mr. Twichell. In it he protested

that Mr. Twichell had engaged in political activity without

divorcing himself from the Association. The complaint also

enclosed E. Kenneth Twichell's response to Lair dated

February 23, 1988, in which he reiterated NAREA's support for

George Bush and stated the importance of members' political

support for Bush's campaign: "Our's [sic] is not an endorsement

of a Democrat or Republican, but of a person who we do have a

relationship with, and one which will surely recognize our

organization should he be elected to the Presidency." Complaint

at 8. According to Mr. Lair, in a telephone conversation with

Mr. Twichell after receipt of this letter, the complainant pointed

out that first class postage for a mailing to the entire NARKA

membership, estimated to be 14,000, would exceed Mr. Twichell's

personal contribution limitation of $1,000 as established at
2 U.S.C. S 441a(a)(1)(A). In fact, according to the signed, sworn

complaint, Mr. Lair asserted to Mr. Twichell that under the

contribution limitations imposed by the Federal Election Campaign

Act of 1971, as amended, Mr. Twichell could not have sent out more

than 4,545 letters. Mr. Twichell allegedly responded "How do you

know how many letters I mailed?" Complaint at 2.

B. Responses To the Complaint From Robert Johnson
and the Associations

NAREA responded to the complaint by submitting a single

response containing a cover letter from Robert Johnson and

enclosing certain materials from NAREA's managing director,

E. Kenneth Twichell. This document was dated April 4, 1988. It
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contained a letter from E. Kenneth Twichell which was acknowledged

before a notary but was not sworn to. Mr. Twichell admitted

sending out the Bush letters, asserting that he personally paid

for all of the expenses. Mr. Twichell further asserted that

although he was not totally familiar with federal election laws,

he took "extreme efforts so as not to violate any laws." Twichell

April 4, 1988 Response at 1. He stated these efforts included

calling the Federal Election Commission's Information Division and

inquiring whether he could use corporate letterhead for the

mailing. He stated he received such permission.

Mr. Twichell's response also noted his conversation with Mr.

Lair prior to the filing of the complaint. This statement for the

first time claimed that the Bush letter was sent to a small number

of persons rather than the entire NAREA membership. Mr. Twichell

states that he informed Mr. Lair that he was aware of the election

laws and that he only "mailed (the Bush letters) to a select few.

He (Mr. Lair) was selected because in addition to his Real Estate

Activities, he was on th [sic) Board of the Association of Pork

Producers." Id. The response further notes that Mr. Twichell

received the corporation's approval to put out the letters. Id.

He further avers that after sending out the Bush Letters he

received positive and negative phone calls. "Because of the

negative calls, I would not have proceeded with [mailing to]...

the rest of the membership even if it were ok (sic] to do so."

Id. The letter ends with a postscript noting, "I typed this

myself on white paper so I wouldn't use corporate funds." Id.
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Attached to this response were documents purporting to be an

invoice from NAREA to Mr. Twichell for expenses associated with

the mailing, a separate "Statement of Expenses," and a copy of the

front of a personal check drawn on Mr. Twichell's joint checking

account purporting to pay for the expenses associated with the

Bush letters. The NAREA invoice, dated March 3, 1988, lists

"Services/Products furnished to E. Kenneth Twichell" and includes

a charge for a mailing list rental for 2,500 names of NARKA

members ($125); a letter processing charge for 2,500 letters and

envelopes ($60); a mailing charge for mailing 2,500 pieces at 22

cents ($550); and a charge for machine time ($25). Thus, the

amount said to have been billed to Mr. Twichell by NAR A for the

mailings was $760. A notation of the bottom of this invoice

includes the word "Paid" with the initials RGJ. (Robert Johnson

later testified that these initials were his and he placed them on

the invoice in order that there would be no doubt that the

reimbursement had occurred. Robert Johnson Deposition at 204.)

The separate document entitled "Statement of Expenses"

appears on plain paper without letterhead and is undated. It

includes entries for letterhead and envelopes totaling $186, and

was said to bring the total cost for the entire Bush mailing to

$946. The bottom of this document includes the entry: "I stuffed

the envelopes myself and no Corporate Employees [sic] time was

used."

As noted, a copy of the front of Mr. Twichell's personal

check to NAREA was also attached to this response to the

complaint. This check for $760 is dated March 3, 1988, the same
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date as the NAREA invoice. The check number is 747. It is

payable to "NATL. ASSOC. OF REAL ESTATE APPRS." and is drawn from

the joint account of E. Kenneth Twichell and Tamara Twichell.
4

Robert Johnson's April 4, 1988 response asserts that the

NARKA "has not provided any financial support to any candidate for

any office." Robert Johnson April 4, 1988 Response. It includes

the statement:

Mr. E. Kenneth Twichell did get printed,
at his own expense, our letterhead and
envelopes. Further, he rented our
mailing list at market rates and paid for
all expenses associated with the
[Bush letters]. He also reimbursed
NARKA for the use of the equipment.
NARKA paid for nothing.

This response was acknowledged before a notary, and its contents

were signed and sworn to. That notary was E. Kenneth Twichell.

By letter dated April 6, 1988, Robert Johnson submitted a

supplemental response, explaining that he acquired contribution

cards from the Bush for President Committee headquarters in

Washington D.C., as well as from other fundraising chairmen.

Mr. Johnson explained that he affixed on these cards two pieces of

information: "AZ 04" and "Attn: Lucy Cole." This letter

contained a postscript noting: "Again, none of the campaign

efforts were done at corporate expense or on corporate time."

Thus, in response to the complaint respondents asserted that they

had made mailings on behalf of George Bush, that these mailings

went to "a select few" of the Associations' members, that the

costs of the mailings were borne by Mr. Twichell personally, and

4. Tamara Twichell is the spouse of E. Kenneth Twichell.



that no corporate funds were expended in either the solicitation
effort or in the effort to respond to the complaint.

C. Information Received Prom the Bush For
President Comittee

The Commission also received materials from the Bush for
President Committee regarding the NAREA's mailing. According to
an affidavit submitted by Margaret C. Alexander, Finance Director
for the Bush for President Committee, she became aware that NAREA
was soliciting funds on behalf of the Bush for President Committee
(referred to as "GBP') in "early March of 1988." Margaret Johnson

0 Affidavit at 1 1. She made the following sworn statement:
N I first became aware of the letter which

C- is the subject of the complaint in MUR2593 in early March of 1988. At thattime I was informed by Fred Bush, theDeputy Finance Chairman of GBP, that thecampaign had received a copy of an0 unauthorized letter soliciting funds. Iwas asked by Fred Bush to attempt toensure that no further such letters were
sent.

I immediately telephoned Robert G.Johnson, the Executive Director of theNational Association of Real Estate
Appraisers, and a co-chairman for theState of Arizona of GBP fundraisin gefforts. I told Mr. Johnson that I washolding a copy of the fundraising lettersent out on his Association's letterhead,
and that this letter had never been seenor approved by any person at GBPheadquarters prior to its being sent. Itherefore asked him if he would pleasespeak to his Association's Managing
Director, Mr. Twichell, and asked him tocease and desist in sending out thecommunication immediately.

Margaret Johnson Affidavit at TV 3 and 4. In her affidavit
Ms. Alexander goes on to explain the significance of the markings
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on the enclosures of the solicitation letter:

Our envelopes do not state "Attn: Lucy
Cole," (sic) nor do they contain the code
"AZ04* [sic). Lucy Cole is an event
coordinator in the campaign's finance
office and "AZ04" is the code given to
Mr. Robert Johnson by GEP for the
purpose of allowing us to know for which
contributions he was responsible.
Persons who volunteer to assist GBP with
fundraising, such as Mr. Johnson, are
given as a matter of course approximately
200-250 reply cards (without their code
stamped on them and without any
particular person's name on the cover).
I have no knowledge where Mr. Twichell
obtained the envelopes used in the
mailing and, if they were Mr. Johnson's,
where envelopes beyond Mr. Johnson's
original allotment were obtained or how
they were altered.

Mr. Johnson, as a volunteer fundraiser
with the title of Co-Chairman of the
Arizona Fundraising Committee, had no
authority to send, or approve the sending
of, mass mailings without prior review
and approval from the campaign
headquarters. All volunteer fundraisers,
including Mr. Johnson, were explicitly
informed of this fact when they agreed to
assist the GBP fundraising efforts.

i) Id. at 6-7. Thus, as of March, 1988, Robert Johnson and the

0 , Associations had explicit knowledge that the Bush for President

Committee disavowed their fundraising efforts and that, an far as

the Bush Committee was concerned, Mr. Johnson and Mr. Twichell

were acting outside the scope of authority that had been extended

by the Bush Committee to Mr. Johnson.

D. Additional Evidence Provided By the Respondents

During the course of the investigation in this matter, the

Commission issued numerous subpoenas to the respondents requiring

them to submit certain documents, answer certain questions under



-13-

oath, and to appear and give sworn testimony. Below we briefly

summarize the relevant portions of this aspect of the

investigation.

As an initial matter, many of the Co3RjssiQnts requests for
documents from the Associations and other entities controlled by
Robert Johnson did not result in the production of the requested

materials. In particular, respondents did not produce past

invoices from bills paid by the Associations for the year 1988.
Robert Johnson gave sworn testimony that such invoices were not

00 routinely maintained in the business of the Associations.

CIN Robert Johnson Deposition at 151-54. In fact, the only invoice
respondents have ever provided to the Commission in this matter is
an exculpatory document by which NAREA purportedly billed
E. Kenneth Twichell for costs associated with these mailings.

Respondents further explained the scope of the Bush letters

in response to the Commission's Interrogatories. For example, in
the NAREA's response to interrogatories dated October 11, 1988,
Robert Johnson asserted that the exact number of persons receiving

0%, the Bush letter was "presently unknown but thought to be less than

2,500 persons. 5This response further indicates that the Bush
letter was sent only to the NAREA's membership. Additionally,

this response notes that "no contributions were received as a
result of [the Bush letters]." A letter from counsel accompanying

these interrogatories states that the solicitations were prepared

5. This response was "acknowledged" before a notary, but was notsworn to, nor was there an affirmation that the statements weret rue.
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by Mr. Twichell after regular business hours. October 11, 1988

Letter from Counsel at 2. Additionally, presumably referring to

the February 4th date on the solicitation and the March 3rd dates

on both the NARKA invoice and Mr. Twichell's reimbursement check,

it states, "[tjhe reimbursement took place less than one month

after the expense was incurred ..... all costs were reimbursed.

Id. This document further describes Mr. Twichell's duties

regarding this solicitation as "folding, stuffing, sealing, and

affixing postage." Id. at 3.6

Testimony given by Robert Johnson and E. Kenneth Twichell at

their respective depositions taken on November 1 and 2, 1990

provided additional details about the mailing. For example,

Robert Johnson identified the response dated April 4, 1988 that he

had previously sent to the Federal Election Commission, and

admitted that he stamped the contribution envelopes and cards with

"Attn: Lucy Cole" and "AZ 04." He was unsure whether or not he

was provided with stamps by the Bush Committee in order to place

this information on the envelopes, but believed this to be the

case. Robert Johnson Deposition at 211-12. Mr. Johnson initially

testified that he could not recall whether anyone helped him stamp

these materials, but when pressed he gave unequivocal denials:

Q: [Ms. Reilly]: So it was your
testimony that you did it all yourself in
terms of the stamping?

A: (Robert Johnson) That's correct.

6. This October 11, 1988 letter from counsel to the Commission
contains an admission that "Mr. Twichell admits the solicitation
was not authorized by the vice President or his agents." This
information did not appear on the solicitation letter as required
by 2 U.S.C. 5 441d(a).
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0: No employees helped you?

A: That's correct.

Id. at 213.

Additionally, E. Kenneth Twichell testified at his deposition

that he obtained the contributor cards (stamped with "AZ 04") and

the reply envelopes (stamped with "Attn: Lucy Cole") on a shelf

located in the back room of the Associations' previous

headquarters located at 8715 Via De Commercio in Scottsdale,
7

Arizona. E. Kenneth Twichell Deposition at 291-2. E. Kenneth

Twichell testified with great specificity as to the location of

these cards, indicating the cards were positioned in the right

hand side of the shelf "[jiust stacked up, you know, nice." Id.

at 292. He further indicated that he had no idea how these

materials had come to be placed in this location. Id. at 293-94.

During their depositions, Mr. Johnson and Mr. Twichell

attempted to clarify certain points. For example, according to

the sworn testimony of both corporate officials, their original

estimate provided to the Commission regarding the number of Bush

letters was inaccurate. Instead of the 2,500 figure previously

cited in their responses to interrogatories, Robert Johnson

testified that he believed the actual number of solicitations

to be 1,000 pieces or less. Robert Johnson Deposition at 197.

This number was further reduced in the deposition testimony of

E. Kenneth Twichell given the following day. He stated he

7. In July, 1988 the Associations moved to new headquarters that
are also located in Scottsdale. The move is discussed in greater
detail in Section III.
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believed the mailings to number only about 800 letters and that

he selected these 800 from a larger number prepared by him.

E. Kenneth Twichell Deposition at 268. He testified that he

caused the Associations' computer to generate, at random, 2,500

persons from among the entire NAREA membership, id. at 273, but

that numerous letters were discarded prior to mailing:

I guess it was a feeling I had about tem.
I mean, when you're in the business you
tell sort of by the title, the company;
you know, I was trying to pick appraiser
firms, maybe some bigger ones that I knew
about that, you know, one of these guys
might contribute.

Id. at 280. Eventually, the entire mailing was said to fit into

two boxes with approximately 400 letters in each box. Id. at 21.

Mr. Twichell also fully described his activities regarding

the Bush letters, stating that he had the permission of

Robert Johnson to conduct the mailing. He stated that he wrote

and prepared the letter. E. Kenneth Twichell Deposition at

274-75. Additionally, he testified that he had corporate

stationary prepared for this mailing and that he personally paid

for this stationary. Mr. Twichell further stated that he signed

each letter and the letters were sent to the persons to whom they

were addressed by first class mail. Id. at 276-83. Mr. Twichell

also testified that he had no knowledge of other Bush letters sent

by the Associations and was unaware of any other letters sent to

any other members of the Associations. Id. at 284-85.

Additionally, Robert Johnson confirmed under oath that he was

aware of the mailing but claimed he did not see any corporate

employees stuffing envelopes regarding it. Robert Johnson
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Deposition at 206. He further testified that the Associations

did not conduct any other political mass mailings other than

this particular one supporting Vice President George Bush.

Robert Johnson Deposition at 220-1 and 235.

S. Results of the Investigation

At the outset, there are credibility questions evident from

juxtaposing Messrs. Johnson's and Twichell's deposition testimony

with other information. One example of this involves

Robert Johnson's representations regarding contributions received

in response to the Bush letter. In NARzA's October 11, 1988

response to interrogatories, Robert Johnson unequivocally stated

that no contributions were received as a result of the Bush

letter. When asked about this statement at his deposition,

Mr. Johnson challenged its accuracy, stating "I mean, how could I

possibly know if somebody sent some money in?" Robert Johnson

Deposition at 292. Yet, according to an affidavit of Lucy Cole

submitted by the Bush Committee, Robert Johnson regularly called

the Committee seeking information regarding who had contributed

using his contribution code. Cole Affidavit at 1 3. Moreover, at

his deposition Robert Johnson admitted receiving computer

printouts from the Bush Committee listing persons who had

contributed using his code. Robert Johnson Deposition at 285,

292. In fact, according to the records of the Bush Committee, it

accepted 165 contributions from outside the state of Arizona

totaling $11,799 that were designated with Robert Johnson's
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contributor code of "AZ 04.*8 Thus it appears that at the time he

submitted the statement that no contributions were received as a

result of the mailing, he knew that substantial contributions were

made using his contributor code which could only have come in

response to the Bush letter.

A second example is presented regarding the juxtaposition of

E. Kenneth Twichell's written responses with his deposition

testimony. In Mr. Twichell's April 4, 1988 response to the

Commission he attempted to refute the allegation that he sent the

Bush letter to the entire NAREA membership. Instead, he explained

that he sent the mailing only "to a select few," and that

Mr. Lair, the complainant, had been included in this group

"because in addition to his Real Estate Activities he was on th

[sic) Board of the Association of Pork Producers." Twichell April

4, 1990 Response. In contrast, Mr. Twichell's deposition

testimony revealed that at the time he sent out the Bush letters

he did not even know that Mr. Lair was a member of an RAssociation

of Pork Producers." E. Kenneth Twichell Deposition at 309-310.

Thus, Mr. Twichell conceded that his original explanation for the

complainant's selection was untrue, calling into question whether

he in fact made any "select(ion]" at all.

8. Many of these contributions were from individuals withoccupations listed as either real estate appraiser or otherwise
associated with the real estate field. These contributions
spanned the periods between February 9, 1988 until August 8, 1988,and were in amounts ranging from $5 to $500. The contributionscame from 33 states, as well as Puerto Rico and the District of
Columbia.
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In fact, tension in another respect between Mr. Twichellvs

testimony and his previous submission further impeaches the

credibility of his assertion as to the number of letters sent.

The NARKA invoice submitted by the respondents shows that this

entity absorbed costs for postage for 2,500 letters. Mr. Twichell

testified that although he initially generated 2,500 letters and

envelopes on the Associations' computer, he discarded more than

two thirds of this amount, arriving at a mailing composed of 800

pieces. E. Kenneth Twichell Deposition at 281. He further

testified that after this selection process he stuffed the letters

into mailing envelopes along with a contributor card and a reply

envelope addressed to the Bush Committee. He then ran the mailing

envelopes through the Associations? postage meter, which sealed

these envelopes in the process. E. Kenneth Twichell Deposition at

268, 278-83. Since the March 3rd invoice was supposedly prepared

after all the letters had been mailed, the inclusion of a charge

for postage of 2,500 letters, rather than 800 or 1,000 letters,

casts doubt on the later downward revision of the number of

letters sent, or on the invoice itself.

Despite these inconsistencies, Messrs. Johnson and Twichell

have repeatedly maintained that the Bush letters were limited in

number, were sent only to members of the NAREA, were paid for in

their entirety by E. Kenneth Twichell personally, were the

personal project of Mr. Twichell, and did not involve the

expenditure of any corporate funds. As noted below, however, in

the course of this investigation the Commission has received

substantial evidence regarding the Bush letters from a variety of
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other sources which directly contradicts respondents# versions of

the facts.

This Office obtained sworn affidavits from three persons

("stuffers") who asserted under oath that they worked on the Bush

letters and other projects of the Associations. These persons all

had considerable work experience with the Associations.9 In some

instances the stuffers have produced contemporaneous work records

detailing work they performed regarding the Bush letters.

Additionally, sworn testimony was also obtained from Patricia

Davidson, the former executive producer of PWAA, and Jean Johnson,

a former employee of NAREA and IAN. 1 0 This Office also received
information from the Arizona Republican Party.

1. Scope of the Corporate Involvement

First, all of the stuffers specifically recall preparing for

the Associations' solicitation letters on behalf of George Bush.

9. For example, one stuffer, Laura Ashbaugh, worked for the
Associations from approximately September 1986 until December,
1989. Another, Molly Rugolo, worked for the Associations fromsometime in 1984 until the summer of 1989. A third, Kelly Rossi,was employed by the Associations starting in November of 1987
until June of 1989. Mrs. Rossi had both full time and part time
duties.

10. As indicated in the deposition testimony of E. Kenneth
Twichell, the Associations had a high turnover rate of its
employees. Some were discharged by Mr. Twichell; others were saidto have left voluntarily. E. Kenneth Twichell Deposition at
75-76. The Office of the General Counsel believes thatMrs. Ashbaugh and Mrs. Rugolo left their positions voluntarily.
Mrs. Rossi was said to have sought the assistance of the
Department of Labor regarding whether or not she was fired as aresult of pregnancy. Id. at 90-91. That matter resulted in asettlement agreement. Patricia Davidson was terminated by theAssociations. Mrs. Johnson, who is unrelated to Robert Johnson,left the Associations on "very good terms." E. Kenneth Twichell
Deposition at 92-93.
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Indeed, the contemporaneous written record produced by stuffer

Molly Rugolo explicitly describes the project as "Bush ltr." The

stuffers place this mailing activity as beginning as early as

February, 1988 and ending in April, 1988. 11 Moreover, each of the
stuffers was paid by the Associations for the work that they

performed. See Ashbaugh Affidavit at 1 7. Rugolo Affidavit

at 1 5 and 6. Rossi Affidavit at 1 4.

The stuffers uniformly assert that they stuffed thousands

upon thousands of Bush letters on behalf of the Associations. For

0example, Laura Ashbaugh testified based on her contemporaneous
records that she personally stuffed 22,562 Bush letters. Asbbaugh

o Affidavit at 1 14. Molly Rugolo's contemporaneous records

indicate the project was composed of many thousands of pieces,
Rugolo Affidavit at 11 8 and 9, and she stated her belief that in

0 total there were *tens of thousands of Bush letters." Rugolo

Affidavit at 1 11. Similarly, Kelly Rossi estimated between

50,000 to 100,000 Bush letters were sent. Rossi Affidavit at 1 5.

0The stuffers describe in detail the work they performed for

Nthis massive direct mail solicitation. They explain that the Bush
letters project was composed of a letter from the Associations, a

contributor card, a reply envelope addressed to the Bush

Committee, and a mailing envelope. According to their sworn

11. Mrs. Ashbaugh avers that she began stuffing Bush letters inFebruary, 1988 and continued this project until April, 1988.Ashbaugh Affidavit at 1 5. Her records detailing her specificactivities are incorporated into her affidavit. Mrs. Rugolotestifies that her work occurred in late March of 1988. RugoloAffidavit at 11 8 and 9. Additionally, Mrs. Rossi swears that sheworked on letters soliciting funds for George Bush during February
and March of 1988. Rossi Affidavit at 4.



statements, their activities included stamping the information "AZ

04" on the contributor card, stamping "Attn. Lucy Cole" on the

reply envelope to the Bush Committee, and placing these three

pieces into the mailing envelope, along with the solicitation

letter. As discussed more fully below, in some instances the.

stuffers signed the letters for the person named on the signature

line and placed the letters that they signed (which were

personally addressed) into the corresponding personally addressed

envelopes. All of the stuffers were steadfast in their belief

that the letters which they stuffed solicited funds for the Bush

Committee, all specifically recall stamping a number and a phrase

on the materials which they placed into envelopes. In fact, one

stuffer described the project as "very grueling... [with) a

tremendous number of letters and great pressure to finish the

projects as quickly as possible. Rugolo Affidavit at 1 5.

Thus, the affidavits and documentary evidence directly

contradict E. Kenneth Twichell's numerous statements that this was

an isolated mailing project paid for from his personal funds on

which only he worked. Moreover, this evidence conflicts with

Robert Johnson's testimony that he alone stamped the materials on

the contributor card and envelope and that no employees helped

with this effort. Robert Johnson Deposition at 213. Indeed, one

stuffer noted that Robert Johnson was personally involved in the

project, including the fact that he was concerned that the

stuffers returned their projects on time and that he was concerned

about a mistake made by the printer. Rossi Affidavit at 7.

Additionally, all of the stuffers directly contradict
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Mr. Twichellos statements that the Bush letters were sent out by
hi3 in a short time period estimated to be as short as two days
and possibly as long as six days. See E. Kenneth Twichell
Deposition at 281, 287, and 291. Specifically, Mrs. Ashbaugh
began to work on the Bush letters in February and continued until
April. Ashbaugh Affidavit at V 5. Her statements are bolstered
by her contemporaneous records that are attached to her affidavit
and prove that she worked on this project over a three month
period. Additionally, Mrs. Rugolo swore that she worked on the
Bush letter during the month of March. Rugolo Affidavit at 1 5.
Her contemporaneous records for a two week period are also
attached to her affidavit and prove that she worked on this
project during that period. Mrs. Rossi swore that she worked on
the Bush letters during February and March of 1988. Rossi
Affidavit at V 4. Indeed, the stuffersf testimony that the Bush
letters were a long term project of the Associations is bolstered
by the Bush letter provided by Mr. Lair. That letter is dated
February 4, 1988, but the first class postage meter stamp on the
envelope is dated February 16, 1988.

other evidence also supports the conclusion that the Bush
letters were a continuous project of the Associations. For
example, as noted earlier, the Bush Committee received
a steady stream of contributions under Robert Johnson's
fundraising code from real estate appraisers across the country
from February, 1988 until May 1988. Further, another former
employee of the Associations, Mrs. Jean Johnson, testified that
the Bush letters were produced using the Associationsv computer
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system. She further testified that the Associations' computers

were so busy generating the Bush letters that letters for her own

work projects would "often be placed on the back burner because

the computer was being taken up by this stuff." Jean Johnson

Deposition at 65. Thus, Mr. Twichell's statements regarding the

limited production of an 800 piece Bush letter occupying perhaps

two to six of his evenings are patently untrue. In fact, as

proven above, the Bush letter was an extended project involving

corporate facilities. Moreover, as discussed below, the

Associations generated numerous versions of this letter to persons

both inside and outside the Associations.

2. Railings to Nembers of the Associations

As previously detailed, the complaint enclosed the Bush

letter, averring that the mailing was composed of a one page

letter signed by E. Kenneth Twichell, a business reply envelope

addressed to the Bush Committee with "Attn: Lucy Cole" affixed to

the front, and a two-sided contributor card with "AZ 04" affixed

in the upper right corner of the first side and on the bottom of

the opposite side. Thus, the mailing was purportedly composed

of three pieces, including the solicitation letter on NAREA

letterhead signed by Mr. Twichell. Mr. Twichell stated that

this mailing was the only one conducted by the Associations.

E. Kenneth Twichell Deposition at 284-85. Mr. Johnson stated that

"as best as [he could) recall" the Twichell letters were the only

ones put out by his Associations. Robert Johnson Deposition at

222.

The evidence is clear that the number of members within the
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Associations who received Bush solicitation letters has been

grossly understated by the respondents. As an initial matter, the

very text of the letter sent by Mr. Twichell belies the

representation that only a limited mailing was intended. For

example, Mr. Twichell's letter speaks to the addressee's

contribution "added together with every member's contribution,"

and your contribution "together with a united membership effort

could create the biggest financial support of his entire

campaign." (Emphasis supplied). Thus, a plain reading of the

letter indicates that it was targeted to the entire membership of

NARRA.

This reading is firmly supported by the testimony of the

witnesses, all of whom assert that the mailings went to many more

persons besides the limited number of members of NARKA cited by

Mr. Twichell. They uniformly assert that the Bush solicitation

letters went to a members of the other Associations including

NARA/MU and PWAA. For example, Mrs. Rugolo states that the

letters she worked on went to members of NAREA; Mrs. Ashbaugh

noted that the project included letters for both NAREA and

NARA/MU; and Mrs. Rossi noted that the project was for NARA/MU.

See Rugolo Affidavit at 5, Ashbaugh Affidavit at 1 6, and Rossi

Affidavit at 1 4. Additionally, Jean Johnson testified that it

was her belief that the Bush letters were sent to "every member in

every association except for IREI." Jean Johnson Deposition at

62. She specifically recalled that letters were sent to members

of PWAA and because that organization was the smallest and least

prestigious of the Associations, she was confident that letters
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were sent to members of NAREA and NARA/MU, as well. Jean Johnson

Deposition at 73. Patricia Davidson also testified that she

believed that the mailings went to the entire membership of NARiA,

but she was unsure whether the mailings also went to members of

NARA/MU and PWAA. Patricia Davidson Deposition at 76-78.12

Further evidence that the mailings were sent to the entire

membership of NAREA, NARA/MU and PWAA is the testimony that the

stuffers signed the names of persons associated with these

organizations to the Bush letters. Mr. Twichell, Mr. Johnson,

and Patricia Davidson testified that under the Associations'

ordinary practice, Mr. Twichell's signature appeared on mass

mailings to NAREA members, while Robert Johnson's or possibly

Stephen Schneck's signature appeared on mailings to NARA/HU

members, and the signature of the director of PWAA would normally

appear on mailings to PVAA members. See, e.g., Robert Johnson

Deposition at 222-23, E. Kenneth Twichell Deposition at 148-49 and

153, and Patricia Davidson Deposition at 41-42. The investigation

in this matter reveals that the Bush letters sent to members of

the Associations were personally addressed, signed in ink by the

stuffers, and matched with a personally addressed envelope. See

Ashbaugh Affidavit at 11 14-18. Rugolo Affidavit at 1 9. The

stuffers signed the name of the printed signatory. According to

their sworn testimony, all the stuffers indicate that they signed

12. Mrs. Davidson's uncertainty was based on her belief that
letters to members of NARA/MU would only go out over the signature
of Robert Johnson. She assumed his signature was not used in the
mailings and thus was unsure whether NARA/MU members were
solicited. She did not remember whether PWAA members were
solicited.
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the name of Robert Johnson on these letters. See Ashbaugh

Affidavit at 1 6. Rugolo Affidavit at 1 5. Rossi Affidavit

at 1 4. Moreover1 Laura Ashbaugh, the stuffer who worked on the
Association's Bush letters during a three month period, indicates

that she also signed the names of E. Kenneth Twichell, possibly
Stephen Schneck 1 3 and Patricia Davidson, the Executive Director of
PWAA. Ashbaugh Affidavit at 1 6. Jean Johnson supported the fact

that other names were signed, specifically recalling a
conversation in which Mrs. Davidson had qualms regarding whether
her name would be used. Jean Johnson Deposition at 72-3. Thus,
Mr. Twichell's claim that he himself signed each and every Bush
letter is not supported by the evidence. The collective memories

of these witnesses is compelling evidence that members of NARA/NU

and PWAA, as well as NAREA, were targeted by the Associations'

Bush letters.

3. Mailings to Arizona Republicans

According to the stuffers, a second type of letter was also
sent out. This letter was described as also soliciting funds for
the Bush Committee. Unlike the other, these letters contained

preprinted signatures, were not personally addressed in the
salutation, and were placed into envelopes with mailing labels on
them, rather than in preprinted envelopes. See Ashbaugh Affidavit

at 11 7-15. Rugolo Affidavit at 1 9. Thus, for this second type
of letter, the stuffers stamped the reply envelope and contributor

13. As discussed further in the next section, Mr. Schneck isRobert Johnson's brother-in-law and an employee of the
Associations.
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card as previously described and placed then into the envelope

with the solicitation letter. They did not have to sign the

letter or match the letter to the envelope. They were required to

place labels on the envelopes.

The distinction between letters signed by the stuffers and

those with preprinted signatures was explained in testimony of

stuffer Laura Ashbaugh who stated she believed this second type of

letter was sent out to registered Republican voters in Arizona.

Ashbaugh Affidavit at 1 13. Mrs. Ashbaugh testified that she

believed this to be the case because she stuffed Bush letters

addressed to her neighbors who she knew were not members of the

Associations. Ashbaugh Affidavit at 1 13. And, indeed, the Bush

Comittee accepted numerous small contributions designated with

the AZ 04 contribution number from persons residing in Arizona.

These contributions totaled $15,574.50 and spanned the period

between September 17, 1987 (Robert Johnson's personal

contribution) until July 22, 1988. Mrs. Ashbaughts testimony is

also supported by Jean Johnson, the person at the Associations

responsible for federal and state relations, as well as by the

Arizona Republican Party.

Specifically, Jean Johnson testified that at the request of

Robert Johnson she called the Arizona Republican Party and

requested to purchase mailing labels. Jean Johnson Deposition at

87-88. She further testified that she wrote a letter to the State

Party requesting these mailing labels. Id. at 88-89. She added

that she may have made such a request to the State Party on more

than one occasion. Id.
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information from the Arizona Republican Party confirms that
the Associations had, in fact, ordered sets of mailing labels on
two occasions. The State Party also produced documents relating

to these two orders, including check copies with which payment was

made. The internal State Party documents include a set of forms
for each order. One form is headed "Job Number" and a second form

is entitled *COMPUTER SERVICES ORDER FORM."

According to the State Party, the Associations placed their

first order on March 15, 1988 and received 41,075 mailing labels

for five counties in Arizona. December 14, 1990 letter from
Arizona Republican Party. The Job Number form lists this job as
88122, lists the candidate as "Bush* and the purpose as

"Presidential". It indicates an order for 41,075 pressure

sensitive labels with a total amount billed as $493. The

accompanying Computer Order Form lists the Customer as "Bush" and

the "Contact" as Jean Johnson. The State Party also provided a

copy of the check used to pay for these labels. The check, dated

March 16, 1988, is payable to the Arizona Republican Party and is
drawn on the account of Robert G. Johnson. The lower left of the

check indicates that it was for "labels". The word "computer"

appears on the top of check. 14The State Party reported this

amount (identifying Mr. Johnson) on its 1988 April Quarterly

14. Robert Johnson made the maximum permitted contribution to theBush Committee in September 1987. His subsequent payment of $493for materials used in the Bush solicitation letters constitutes anin-kind contribution. Consequently, he also exceeded hislimitation at 2 U.S.C. 5 441a(a)(l)(A). In light of the amountinvolved, however, the General Counsel makes no recommendation
regarding this violation.
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Report filed with the Commission.
1 5

The Associations placed a second order for 12,954 mailing

labels to voting households in Coconino County. According to the

State Party, the date the Associations placed this order is

unknown, but the Computer Services Order Form lists a Requested

Delivery Date of March 24, 1988. Payment was made on May 5, 1988.

December 14, 1990 letter from Arizona Republican Party. The State

Party's documentation of this order includes a Job Number Form

headed 88132 listing the "Candidate" as "Bush" and under "purpose"

lists Jean Johnson's name. The cost of the 12,954 pressure

sensitive labels is listed as $156. This information is repeated

on the Computer Services Order Form. The State Party also

provided a copy of a check used for payment. It is dated May 10,

1988, is made payable to "AZ REPUBLICAN PARTY" and is drawn on the

account of E. Kenneth Twichell or Tamara Twichell.1 6 Thus, there

is clear evidence that the Associations obtained the names of more

than 50,000 Arizona Republican voters and these persons as well as

members of the Associations were also targets of the Bush letters.

As illustrated above, witnesses testified that the

Association conducted a massive solicitation effort on behalf of

the Bush for President Committee. These letters went to members

of NAREA, NARA/MU, and PWAA. Additionally, based upon evidence

15. Robert Johnson recalled the existence of a mailing list of
Arizona Republicans but could not provide any information
regarding its use by the Associations. Robert Johnson Deposition
at 232-33 and 226-27.

16. The corporate reimbursement of Mr. Twichell for this amount
is discussed in Section III.
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submitted by the stuffers, Jean Johnson, and the Arizona

Republican Party, registered voters in Arizona were also

solicited by the Associations. Consequently, the evidence shows
that the sworn representations that the mailing was limited solely

to 800 members of NAREA are untrue.

4. Funds Allegedly Expended By E. Kenneth Twichell

In addition to respondents, claim that Mr. Twichell sent only
a modest mailing to selected members, they also assert that he
personally bore all the costs of that mailing. In response to the
original complaint, Messrs. Johnson and Twichell produced an NAREA
invoice to Mr. Twichell for $760. This invoice, assertedly for
costs attendant to a mailing of 2,500 pieces, was dated March 3,
1988. Mr. Johnson himself wrote "Paid" at the bottom of the
invoice, Robert Johnson Deposition at 204, and respondents

attached a copy of Mr. Twichellfs personal check of the sane date
said to evidence payment. Because the NAREA invoice omitted the
cost of the stationery that was used, respondents last included a
separate "Statement of Expenses" evidencing an additional $186
expense to a printing company for stationery and envelopes.

Mr. Twichell specifically confirmed under oath that the mailing

cost a total of $946, that he personally paid $186 to a printer
for stationary and envelopes and that he reimbursed NAREA for its
cost of $760. E. Kenneth Twichell Deposition at 322-25. Aside
from the issue of the extent of the mailings, as discussed below,
a number of questions are raised regarding the authenticity of the
NAREA invoice and whether Mr. Twichell actually made Any payments

for the mailings.
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Mr. Twichell was said to have paid Dean DuChene Printing $186
for printing the stationary used for the Bush solicitation

letters. He first testified that he paid the printing costs from
his personal checking account. E. Kenneth Tvichell Deposition at
276-77. Mr. Twichell's check register, however, does not reveal a
personal check written to this vendor. When informed that his
check register did not appear to include an entry for such a
check, he changed his story and claimed that he made this payment

in cash. Id. at 322-25.

Patricia Davidson testified that she was present with
Mr. Johnson and Mr. Twichell in March of 1988 when they discussed
the complaint by Mr. Lair which the Associations had received from

the Federal Election Commission. 17 Mrs. Davidson also asserted
that Mr. Johnson, Mr. Twichell, and Mr. Cloud18 had a conversation

at the time the complaint was received regarding setting the price
for the mailing. Patricia Davidson Deposition at 74.19
Mrs. Davidson further testified that no price had been set for the
mailing until the Associations received complaints, and that it
was her understanding that prior to that time Mr. Twichell had
made no payments to the Associations for the mailing. Patricia

17. The Commission received the complaint on March 21, 1988.Respondents were notified by letter dated March 23, 1988.Allowing three days for mailing, it appears respondents would havereceived the complaint on March 26, 1988.

18. As discussed further in the next section, Mr. Cloud ran theAssociations, computer system.

19. Although Mrs. Davidson's deposition testimony acknowledgesher animus towards Robert Johnson and the Associations, shetestified with great specificity regarding the events in questionand her testimony is supported by other evidence.
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Davidson Deposition at 74-76.2 0 Thus, according to Mrs. Davidson

the entire process of constructing the NAREA invoice to

Mr. Twichell began only around the time the Associations were

notified by the Commission that a complaint had been received.

Records produced by respondents in response to Commission

subpoena support Mrs. Davidson's account. Specifically, the front

of Mr. Twichell's personal reimbursement check to NAREA was dated

March 3, 1988, the same date appearing on the NAREA invoice. This

check, drawn on the Twichells' joint checking account, is numbered
747. 21 An examination of Mr. Twichell's check register which was

also produced to the Commission reveals, however, that this check

is not listed with Mr. Twichell's other checks written in early

March. Rather, this check is listed with Mr. Twichell's checks

written in late March and early April. In fact, Mr. Twichell's

own check register shows that his two immediately preceding

checks, numbers 745 and 746, are both dated March 30, 1988, after

the respondents were notified of the Lair complaint and nearly

four weeks after the March 3, 1988 date appearing on the face of

the check. Indeed, both the Twichells' and NAREA's bank records

20. Mrs. Davidson further challenged the terms of respondents'
April 4, 1988 letter. Specifically, she disputed Mr. Twichell's
statement that he had typed the letter himself so as not to expend
corporate funds. Mrs. Davidson testified under oath that she
typed the letters submitted by both Robert Johnson and E. KennethTwichell in their initial response to the Commission. Patricia
Davidson Deposition at 93 and 101. As noted supra, page 18,
Mr. Twichell himself has conceded that another statement in this
letter was false.

21. According to Mr. Twichell's testimony, his wife maintained
the couple's checking account. E. Kenneth Twichell Deposition at
19.
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show that the deposit of this check did not take place until

April 1, 1988. 2 2 Consequently, the apparent back-dating of this

check indicates that the invoice was not created on March 3, 1988

as respondents claim, but was constructed after the respondents

received the complaint in this matter, i.e. March 26th or

thereafter.

Mrs. Davidson also challenged whether the $760 purportedly

paid by E. Kenneth Twichell to the Associations was a bona fide

payment by him to the Associations. She stated, "I can guarantee

Mr. Twichell never personally, without any type of reimbursement,

paid for any of this." Patricia Davidson Deposition at 73-74.23

Again, the documentary evidence submitted by the Associations

supports Mrs. Davidson's speculation that Mr. Twichell would have

received reimbursements from the Associations for any payments he

made to them for the mailings. As noted, the placement of check

number 747 in the Twichell's check register indicates his check to

the Associations for the Bush mailings was actually issued on or

around March 30-31, 1988; it was deposited by NAREA on April 1,

1988. On March 29, 1988 Robert Johnson signed a check payable to

Mr. Twichell for $1,600. This check was written on the account of

the International Institute of Valuers, Inc. (also known as IREZ).

Mr. Twichell's check register notes the deposit of this same

22. The date this check was negotiated likely appears on the back
of the check itself, but as previously noted, respondents have
only produced the front of this check.

23. The basis of this recollection is that she recalls
Mr. Johnson and Mr. Twichell joking regarding the need to
construct this invoice. Patricia Davidson Deposition at 73-74.
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amount on March 30, 1988 as "Deposit -- Ken." The Twichells,

check register reveals that absent this $1,600 deposit they would

not have had sufficient funds in their account to cover both the

$760 check to NAREA and their $801.98 house payment paid on

April 1, 1988. Thus, it appears this payment effectively negated

Mr. Twichell's purported reimbursement to NAREA for mailing costs

borne by the Associations.
24

In sum, the evidence indicates that the assertedly

exculpatory March 3, 1988 invoice from NAREA, the only one the

Associations have been able to produce for the entire year of

1988, was manufactured by the respondents and submitted with a

back-dated check to make it appear that NARKA had billed for the

costs of the mailings and been reimbursed for such costs, when in

fact, it had not.

5. Corporate Expenditures

As illustrated above, the overwhelming evidence indicates

that notwithstanding Messrs. Twichell and Johnson's numerous

statements to the contrary, they directed the solicitation to the

entire NAREA membership, as well as the membership of the two

24. The memo line of the $1,600 IREI check reads "London
Program," with the check register indicating the purpose of this
check as "Expense for London Seminar." Although this Association
check purports to be a travel advance to Mr. Twichell, he
testified that it was never his practice to deposit travel
advances into his personal account; instead, he cashed them and
carried cash with him. E. Kenneth Twichell Deposition at 179-181.
Scrutiny of the Twichells' check register demonstrates that it is
unlikely this check was a travel advance, because there were no
substantial cash withdrawals which followed the deposit, and no
checks for the next two months appear to be remotely travel
related. Thus, it appears that descriptions of the purpose of
checks written in the Associations' records cannot be given great
weight.
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related organizations, NAXA-HU and PWAA. E. Kenneth Twichell and

Robert Johnson estimated the NARzA's 1988 membership as between

12,000 to 14,000 persons, placed NARA-MU's membership in 1968 at

between 5,500 and 6,000 persons, and estimated PWAA's membership

in 1988 as between 500 and 600 women. Using conservative

estimates of these members (12,000 + 5,500 + 500), approximately

18,000 members were solicited by the Associations at the

initiation of Robert Johnson and E. Kenneth Twichell.

Additionally, respondents solicited the general public as well,

purchasing a total of 54,029 mailing labels of Republican voters

for this purpose. Thus, it appears that the Associations may have

paid for more than 70,000 direct mail solicitations.

Obviously, the Associations' incurred substantial expenses

for these mass mailings. First, typesetting and printing services

were necessary to reproduce en masse the Bush CommitteeWs form

contribution card and pre-addressed return envelope. The same

services were used to prepare the pre-signed form letter sent to

Arizona Republican voters. For the membership mailings, there was

the significant time and expense of generating thousands of

personally addressed letters and envelopes on the Associations'

in-house computer system. Next came the labor intensive effort of

preparing all the packages for mailing, including the hand

stamping of every contributor card and return envelope, which were

included with every letter. Finally, the evidence indicates that

the Associations send out the mass mailings by first class

postage, thus spending close to $15,000 for postage. As explained

in the General Counsel's Factual and Legal Analysis sent to PWAA,
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PWAA apparently paid for this first class postage by using four
consecutively numbered checks totaling $14,000 issued for postage
during a five day period between January 28, 1988 and
February 1, 1988.25 Additionally, all three of the Associations
contributed to the effort by providing lists of their members to
be solicited, and thus the cost of list rentals would be an
additional corporate expenditure. By the apparent instruction of
Messrs. Twichell and Johnson, these mailings were treated as a
bona fide activity of the Associations, and payments for them are
intermixed with the Associations' payments for regular business
expenses. Because of this, it is difficult to precisely enumerate
all of the specific costs incurred by each association for the
mass mailings. Nonetheless, it is clear that the Associations
incurred many thousands of dollars in expenses for the illegal

Bush solicitation letters.

Moreover, according to the evidence obtained from the
stuffers and using the Associations' books and records, NARA/MU
made payroll disbursements to the stuffers involved in the Bush
mailings. The Associations' payments known to the Commission were

25. This conclusion appears likely since PWAA had perhaps 500members at this time and yet paid postage for a mailing wellbeyond the scope of its membership. Moreover, PWAA spent only $20on postage for the rest of the entire year, further strengtheningthe inference that the consecutively numbered checks went forsomething other than an expense of this organization. The checkswere written as follows:

Date Check Number Payee Amount1/28/88 5142 Postmaster-Scottsdale $3,0001/28/88 5143 Postmaster-Scottsdale $5,0002/01/88 5144 Postmaster-Scottsdale $1,0002/01/88 5145 Postmaster-Scottsdale $5,000
Total: $14,000
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made between February and April of 1988. They are detailed below,

based upon the time frame listed in the sworn affidavits.

Laura Ashbaugh

Date Amount Check Number
2/19/88 $ 403.30 18996
2/26/88 $ 262.12 19022 26
4/08/88 $ 449.28 19311 2
4/13/88 $ 165.20 193362

Subtotal: $1,279.90

Molly Rugolo 2
8

4/05/88 $ 404.50 19288

Kelly Rossi 29  Subtotal: $ 404.50

2/19/88 $ 495.62 19004
3/04/88 $ 163.77 19082
3/16/88 $ 186.13 19192

Subtotal: $ 845.52

Total: $2,529.92

26. The entire check was in the amount of $516.39. According to
Mrs. Ashbaughts contemporaneous records, not all of her activities
relating to the Bush letters. Thus $67.11 was in payment for an
unrelated project.

27. The total of this check was $261.78. According to mrs.
Ashbaughfs contemporaneous records, not all of her activities
relating to the Bush letters. Thus the rest of this amount was
for her work on unrelated projects.

28. Mrs. Rugolo's was working on other projects for the
Associations during this period. The $404.50 figure is based on
her work records. The check she received on April 5, 1988 was for
$507.25 and included amounts billed for the Bush letters.

29. Mrs. Rossi held both full and part time positions with the
Associations. Based upon information from respondents' financial
reports, during February and March of 1988 Mrs. Rossi received a
biweekly net salary of $514.81. Payments of this amount have been
excluded from the chart. It is possible that Mrs. Rossi may have
worked on projects other than the Bush letters.
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r. Violations of The Act

1. Corporate Liability

Pursuant to 2 U.S.C. 5 441b(a), corporations are prohibited

from making contributions and expenditures in connection with

federal elections. Incorporated trade associations are permitted

to make partisan communications to their members and executive and

or administrative personnel and their families. 2 U.S.C.

5 441b(b)(4)(C); 11 C.F.R. 5 114.3(a)(2). The bulk of the

Associations' Bush letters, however, went outside any restricted

class in that they also targeted Arizona voters. In any event, by

reproducing Bush Committee campaign materials (contributor card

and return envelope), see 11 C.F.R. 5 114.3(c)(1)(ii), and by

providing the envelope for return of the contributions, the

Associations went beyond the communication exception and

facilitated the making of contributions to George Bush for

President, in violation of section 441b(a). See AO 1987-29t

2 Fed. Election Camp. Fin. Guide (CCH] 1 5912 (citing AO 1982-2).30

It is also unlawful for a corporate officer or director to consent

to any contribution or expenditure by a corporation in connection

with a federal election. Id. "Contribution" and "expenditure*

are defined at 2 U.S.C. S 441b(b)(2) include "any direct or

indirect payment, distribution, loan, advance, deposit, or gift of

money, or any services, or anything of value."

30. For these reasons, it is unnecessary to reach the issue
whether persons paying dues to the Associations are "members"
for the purpose of the Act and the Commission's Regulations.
See Advisory Opinion ("AO") 1988-38, 2 Fed. Election Camp. Fin.
Guide [CCH] 1 5940, at p. 11,500-501 (citing opinions).
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The Act further provides that whenever any person makes an

expenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate, or solicits any contribution through any broadcast

station, newspaper, magazine, outdoor advertising facility, direct

mailing, or any other type of general public political

advertising, such communication shall clearly state the name of

the person who paid for the communication and state whether the

communication is authorized by the candidate or the candidate's

committee. 2 U.S.C. 5 441d(a).

In the instant case, NARA/MU, NAREA, and PWAA have all made

expenditures in connection with a federal election by permitting

their mailing lists to be used to solicit persons to contribute to

the Bush for President Committee. The Associations absorbed

internal costs for these mailings and paid for stationery,

typesetting, and mailing labels. Additionally, NAA/,IU used

corporate funds to pay employees for work associated with these

mailings. The computer system used by the Associations generated

thousands upon thousands of letters for this solicitation effort,

and thus corporate facilitates were also used for this effort.

Moreover, PWAA appears to have paid for postage associated with

these mailings, although postage costs also may have been paid by

the other Associations. Consequently, there is probable cause to

believe NARA/MU, NAREA, and PWAA violated 2 U.S.C. 5 441b(a). 3 1

Moreover, because the letters solicited contributions to

31. The knowing and willful aspect of these violations is
discussed at Section IV.
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George Bush's campaign, they required a disclaimer pursuant to

2 U.S.C. 5 441d(a). Although the Bush letter states that

Mr. Twichell had paid for it, the investigation reveals the

Associations paid for the costs of producing and sending it to

thousands of persons. Consequently, the Office of the General

Counsel recommends that there is probable cause to believe

NARA/MU, NAREA, and PWAA violated 2 U.S.C. S 441d(a). 32

2. Violations Regarding Robert Johnson

Robert Johnson, as an officer and director of all of the

corporations, facilitated the production of these letters.

Although he denied under oath that he had any direct involvement

with these letters, the evidence is to the contrary.

Robert Johnson admitted that he was an active promotor of George

Bush's candidacy and was informed about the mailings by

Mr. Twichell before the letters were sent out. Robert Johnson

Deposition at 173-74, 180-83, 190-91. Mr. Johnson also testified

that he instructed Mr. Twichell to call the Federal Election

Commission to verify the permissibility of the mailings and that

he himself made such a call shortly after Mr. Twichell did. Id.

at 190-91. Both Messrs. Johnson and Twichell also testified that

the Associations' former offices were quite small. E. Kenneth

32. Although the Commission's reason to believe findings against
the Associations did not include violations of section 441d(a),
the investigation indicates that violations of 2 U.S.C. S 441d(a)
have occurred. Therefore, the General Counsel is making
appropriate probable cause recommendations.
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Twichell Deposition at 150; Robert Johnson Deposition at 209-09. 3 3

Therefore, it is impossible to envision that the mailings could

have been conducted without his knowledge, particularly given the

large scope of the mailings and the fact that some of the Bush

letters contained his name as signatory. Additionally, when asked

who had authority to sign association checks, Robert Johnson

replied "[viirtually just me." Robert Johnson Deposition at 145.

E. Kenneth Twichell conceded he did not have any check signing

authority for the Associations. E. Kenneth Twichell Deposition at

115. Thus, the substantial payments the Associations made for the

Bush letters had to have been paid for using checks written by

Robert Johnson or which he directed to be written. 3 4 The evidence

also demonstrates that Robert Johnson played an active role in

ensuring that the stuffers completed their tasks in a timely
0 fashion. He also participated in creating the false invoices

submitted by NAREA to the Commission, and specifically initialed

= this false invoice. Consequently, the General Counsel recommends

that there is probable cause to believe Robert Johnson violated

>1 2 U.S.C. 5 441b(a).

III. CORPORATE PAYMENTS FOR CONTRIBUTIONS

Another aspect of this matter are allegations that the

33. According to Robert Johnson, "I am being facetious, but
it's perhaps no bigger than the room we're in. It's a very small
office. It's like, you know, there was no place to hang your
coat, as an example. So I mean it was that small of an office."

34. Robert Johnson's wife had authority to sign his name to
checks. Robert Johnson Deposition at 145. Patricia Davidsonindicated she had signed checks on behalf of PWAA but did not have
authority to do so unless specifically directed by Robert
Johnson. Patricia Davidson Deposition at 21-22.
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Associations reimbursed E. Kenneth Twichell and Timothy Cloud for

the $10,000 contribution each made to the Presidential Trust, a

project of the Republican National Committee. As previously

noted, Mr. Twichell is the managing director of NAREA. Mr. Cloud

is an employee of the Associations and manages their computer

systems. Robert Johnson identified himself as a trustee of the

Presidential Trust. Robert Johnson Deposition at 254.

On September 19, 1989, the Commission determined that there

was reason to believe NARKA, NARA/MU, and IAN violated 2 U.S.C.

55 441b(a) and 441f concerning these alleged prohibited

contributions. The Commission further determined that Robert

Johnson violated 2 U.S.C. 55 441f and 441b(a). Additionally, on

March 26, 1991 the Commission determined that there was reason to

believe IREI and Todd Publishing, Inc. each knowingly and

willfully violated 2 U.S.C. 55 441f and 441b(a) regarding

reimbursed corporate contributions.

A. The Investigation

Respondents Johnson and Twichell have steadfastly denied any

reimbursements occurred. At his November 1, 1991 deposition,

Robert Johnson specifically denied reimbursing anyone for any

contributions. See Robert Johnson Deposition at p. 286.

Similarly, E. Kenneth Twichell also denied that the Associations

had reimbursed his contributions. See E. Kenneth Twichell
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Deposition at 264-5.~ Timothy Cloud also denied under oath that

he was reimbursed for his contribution. Timothy Cloud Deposition

at 89-109.

Nevertheless, the investigation in this matter reveals a

clear pattern of contributions by Robert Johnson and his close

associates and their spouses, which were either paid from, or

reimbursed from corporate funds. As discussed below, using these

payments, Robert Johnson funneled tens of thousands of prohibited

35. These denials were first made in affidavits submitted by
respondents following reason to believe determinations. They are
summarized below:

Robert Johnson Affidavit of 10/15/89: 1 7. 1 know of no
corporate officer or director or any corporation of which i am
affiliated with that has contributed money to a federal election
in the name of another person.

E. Kenneth Tvicbell Affidavit of 10/16/89: 1 4. 1 have never
received any company checks in any amount from any of the
organizations listed in the factual and legal analysis for
personal checks I wrote for the Bush for President Campaign.

1 5. 1 have never been reimbursed for campaign
contributions ....

1 6. 1 have never made a contribution in my name knowing
that the contribution was consented or contributed from an
expenditure by a corporation or by any corporate officer or
director of a corporation.

Robert Johnson affidavit of 11/2/89: 1 5. 1 have never caused
any checks to be drawn on the account of any company or
association listed in ... the Factual and Legal Analysis of MUR
2984 for the purpose of directly or indirectly benefiting any
candidate for federal office or any political party of [sic) 1988.

1 8. 1 have never used company funds to make contributions
for the Bush for President Campaign ....

1 9. 1 know of no checks originating from NAREA, NARA/MU, or
IAM which were used to reimburse employees for personal checks for
the Bush campaign.
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corporate dollars into federal elections in 1988.

The illegal contributions were made over a period of months,

beginning in January of 1988 and ending in July of that year.

They range in amount from $156 paid to the federal account of a

state party committee, to $10,000 paid to the Presidential Trust,

a federal fundraising operation of the Republican National

Committee. This Office has received documents relating to these

contributions from the respondents themselves and from recipient

entities. Corroborating testimony was provided from a number of

witnesses. Regarding some of the contributions, the documentary

evidence conclusively demonstrates the prohibited contributions

and thus contradicts respondentst repeated sworn denials. As to

others, the consistent pattern of corporate payment coupled with

individual contribution defies coincidence. 36 All in all, there is

probable cause to believe Robert Johnson and the Associations

orchestrated a scheme to illegally convert substantial corporate

funds for use in connection with federal elections.

These contributions are discussed chronologically below.

They are also summarized in the chart attached to this brief.

1. January 1988 - George Bush for President, Inc.

The first set of illegal contributions involves five

contributions made to the Bush for President Committee in January,

36. The Commission repeatedly subpoenaed from respondents all
contemporaneous supporting documents which would demonstrate the
legitimate corporate purpose of these payments. Respondents
vigorously maintained that none exist.
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1988. 37 The Bush Committee reported receiving contributions from

Todd Johnson (Robert Johnson's adult son), as well as from two of

Robert Johnson's close subordinates and their spouses.

Examination of materials provided by respondents, as well as of

the Commission's matching fund records provided by the Bush

Committee, shows that on January 25th and 26th, E. Kenneth

Twichell, his spouse Tamara K. Twichell, Todd Johnson and

Stephen L. Schneck each issued $1,000 checks to the Bush

Committee.3 8 In this same two day period, Robert Johnson wrote

Association checks to each of these employees in amounts exceeding

the contributions involved.
3 9

Specifically, on January 25, 1988, NAREA issued a check to

Kenneth Twichell for $2,400. The accompanying NAREA check

register describes this payment as a "bonus." The check was made

37. Robert Johnson had already made the maximum permitted
personal contribution of $1,000 to the George Bush for President
Committee in September of 1987.

38. Mr. Schneck's check was drawn on his joint checking account
and signed by him. It appears that his spouse, Mary Schneck,
indicated her intent to contribute one half of the contributed
amount using a signed writing. See 11 C.F.R. 5 110.1.

39. Robert Johnson's spouse, Deborah Johnson, also wrote a
personal check for $1,000 to the Bush Committee on
January 26, 1988. There is no direct evidence at this time that
this contribution was paid indirectly from corporate funds. With
two significant exceptions discussed infra, this Office reaches
the same conclusion regarding Robert Johnson's contributions.
Although Mr. Johnson regularly took substantial funds out of the
Associations in the forms of salary, office space rent, equipment
rental and the payment of other expenses of his, there is no
direct evidence that in every case he took money from the
Associations to pay for his specific federal contributions.
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out by Robert Johnson and signed by him. 4 0 In the Twichell's check

register, Tamara Twichell recorded the deposit of $2,280 (the

proceeds of this check less $120) on January 26th as a "bonus

check." That same day, the Twichells each wrote separate checks

for $1,000 to the Bush Committee. On January 25, 1988,

Stephen Schneck wrote a check for $1,000 to the Bush Committee,

enclosing a contribution card signed by him and his spouse

splitting the contribution between them. On January 26th, the

International Institute of Valuers (also known as IRE!) issued

check number 7720 to Mr. Schneck for $1,150, described in the

check register as "Reimbursement for Seminar Expenses."

Robert Johnson also signed this check. Also on January 26th,

Todd Johnson wrote a check for $1,000 to the Bush Committee. On

the same day, Robert Johnson wrote his son a check for $1,155

drawn on the account of Todd Publishing, Inc. The memo line is

blank; it is described in the check register as "Reimbursement for

Printing Costs."
4 1

40. As previously noted, Robert Johnson had signature authorityon all of the Associations' checking accounts. It appears thatDeborah Johnson also signed his name to corporate checks. Basedon a comparison between Robert Johnson's signature as identifiedby him at his deposition, Robert Johnson Deposition at 266-67, andas it appears on affidavits signed by him, this check appears tobe one signed by him. Checks noted in Section III.A.2. (NAREAchecks for $520 and $500), 3a. (NAREA check for $156), and 3b.(two NAREA checks for $1,000) appear to have been signed on
Mr. Johnson's behalf.

41. The Bush Committee's matching fund records indicate that ToddJohnson's contribution check was a counter check containing hispersonal checking account number but lacking informationidentifying the financial institution on which the check wasdrawn. The Bush Committee was unable to cash this check, and ToddJohnson apparently provided a personal check dated February 19,1988 to replace the incomplete counter check.
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At his deposition, Mr. Twichell could not recall whether or

not he had been solicited to make this contribution. E. Kenneth

Twichell Deposition at 202-07. He did, however, recall details

regarding the actual making of his contribution. He testified

that his and his spouse's contributions were made independently of

each other, that he and his spouse made out their checks

separately, and that he forwarded his check by mail to the Bush

Committee in an envelope containing only his check and no other

checks. Id. at 209-11.42

At his deposition, Mr. Twichell did not specifically recall

the January 25, 1988 $2,400 bonus check from NARIA, but

nevertheless asserted that it was for work that he did at the

office and that it was "a general bonus for working hard."

E. Kenneth Twichell Deposition at 261. He further speculated that

he must have told his wife that the NAREA check was a bonus check

since it did not indicate this information on its face, yet

Mrs. Twichell wrote this description of it in the check register.

Id. at 262-63. He further denied that there was any connection

between this corporate check and their contributions made the same

day it was deposited. Id. 261. Nonetheless, the Twichells' check

42. The Bush Committee's matching fund records, however, cast
doubt on Mr. Twichell's testimony and instead suggest that at
least three of the four contribution checks were forwarded
together. Specifically, the Committee deposited the checks ofE. Kenneth Twichell, Tamara Twichell, and Stephen Schneck as part
of the same deposit on February 28, 1988, while the Bush Committee
made at least seven separate deposits of contributions on that
date. The batch/sequence numbers of the three deposited items are
consecutive. Despite Mr. Twichell's specific recollection, it
appears unlikely that these three checks said to have been sent tothe Bush Committee separately would be listed sequentially as part
of the same deposit on the same date.
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register establishes that except for their house payment, the Bush

checks were substantially larger than any of their other checks

for that month and the next month, and that absent the "bonus" the

Twichells lacked sufficient funds to cover both these checks.

The Schnecks, responding through counsel, denied that they

were reimbursed for their contributions. Mary Schneck May 7, 1988

Response at 2. Stephen Schneck May 7, 1988 Response at 2.

Todd Johnson also denied that he had been reimbursed for his

contribution. Todd Johnson Response at 2.43 None of the

respondents have offered an explanation for this unusual

coincidence of five persons associated with Robert Johnson

purportedly independently deciding to contribute to the very same

political candidate and within the same period receiving funds

from three corporations controlled by Robert Johnson.
44

2. March 1988 - Durenberger for U.S. Senate 88

The second pattern of reimbursed contributions occurred in

March, 1988. Robert Johnson, a former resident of Minnesota,

took an interest in the U.S. Senate campaign of Senator David

Durenberger. According to correspondence from him to the

Durenberger Committee, he organized a fundraiser in Phoenix,

43. All three of these responses are in the forms of affidavits,
but the notary section is blank. By letter dated May 7, 1991
counsel stated that these were in the process of being executed
and would be forwarded to the Office of the General Counsel at
the time of execution. Sworn responses were received on July 12,
1991.

44. These reimbursed corporate contributions made to the Bush
Committee were submitted for matching funds pursuant to 26 U.S.C.
5 9031 et. sea. Thus, these corporate contributions were in part
matched by aolars from the public fisc.
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Committee provided to the Commission a letter dated March 3, 1988,

and signed personally by Mr. Johnson. It states: "Enclosed are

three checks, each for $500.00 for the Sunday, March 6th fund

raiser here in Phoenix. The funds are for myself (Robert G. &

Deborah S. Johnson), E. Kenneth Twichell, and Stephen & Mary

Schneck." In turn, the Durenberger Committee disclosed receiving

contributions of $500 each from Messrs. Twichell, Johnson, and

Schneck on March 9, 1988. 4

At his deposition, E. Kenneth Twichell identified his check

number 733, dated March 4, 1988, as his $500 contribution to the

Durenberger Committee. This contribution is noted in the

Twichells' check register as "Contribution" and notes the date as

March 4, 1988. On that very same date, E. Kenneth Twichell

received two checks from the Associations. NARA/MU paid Mr.

Twichell his regular salary of $1,033.03. NARRA wrote a second

check numbered 8815 for $520. This check and the NAREA check

register contained notations that the purpose of the check was for

seminar reimbursement. Although this check contains the purported

signature of Robert Johnson, it appears that it was signed on his

behalf.

The Twichells deposited these two checks into their checking

account on March 6, 1988. It appears that $20 was returned to the

depositor, because the total deposit was for $1,533.03, i.e.

45. On March 3, 1988 Robert Johnson made a $500 contribution to
the Durenberger Committee. There is not any direct evidence of
corporate reimbursement of this amount and it is not included in
the discussion which follows.
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$1,033.03 and $500. The Twichell's check register explicitly

describes this transaction as "Ken's Paycheck + 500 to cover

check." Based upon the documents produced by the Twichells, it

appears that this $500 check written to the Durenberger Committee

was the only check of that amount written by the Twichells for

all of 1988. Thus, notwithstanding the described corporate

purpose of seminar reimbursement, Tamara Twichell's

contemporaneous recording of the transaction clearly links the

NAREA corporate check to the $500 contribution to the Durenberger

Committee and is strong evidence that Robert Johnson and NAREA

paid Mr. Twichell for his campaign contribution.

In his March 3rd letter to the Durenberger Committee,

Robert Johnson also claimed to enclose a $500 contribution check

for Stephen Schneck. As previously noted, Mr. Schneck denied that

the Associations reimbursed him for his contributions. Pursuant

to a Commission subpoena, Mr. Schneck also produced certain

financial materials, including check copies, from the period

between January 1, 1988 and April 1, 1988. A review of these

materials did not produce a contribution check to the Durenberger

Committee.

The Durenberger Committee produced to this Office certain

materials relating to contributions made by the named respondents.

These materials included a bank check drawn on Valley National

Bank of Scottsdale, Arizona and payable to the Durenberger

Committee, apparently representing Mr. Schneck's contribution.

The check is numbered 51289, dated March 4, 1988, and also lists

the name "Stephen L. Schneck" on the front of the check. A search
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of Mr. Schneck's financial records indicates no checks were

written to this banking institution, nor do these records list any

checks written to cash or any automatic teller transactions in the

amount of $500. Thus, whatever the source of the funds with which

he contributed, it is clear that they were not taken from his

personal checking account.

A search of the Associations' books and records shows that on

March 4, 1988, the same day Mr. Twichell was reimbursed for his

Durenberger contribution, and the same day as the $500 cashier's

check (number 51289) submitted to the Durenberger committee, NAREA

issued check number 8816 for $500, payable to "cash." The check's

memo line states its purpose as "office supplies," but the back

contains the handwritten words "Durenberger for U.S. Senate 88"

and "Stephen L. Schneck," as well as valley National Bank's

endorsement that the NAREA check paid for "Cashier's Check No.

51289," i.e. the cashier's check representing Stephen Schneck's

purported contribution. Thus, NAREA's own records prove that

Robert Johnson submitted prohibited corporate funds to the

Durenberger Committee in the name of Stephen Schneck.

3. Ray 1988

a. The Arizona Republican Party

As described in Section II of this brief, respondents

conducted a mass mailing that included solicitations sent to

Arizona Republican voters. According to the Arizona Republican

Party, a registered federal political committee, E. Kenneth

Twichell purchased mailing labels for this aspect of the mailings

using check number 814 drawn from his personal checking account.
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A copy of that $156 check, dated May 10, 1988 and payable to "kZ.

Republican Party," was provided to the Office of the General

Counsel by this political committee. As illustrated below, this

payment too, was reimbursed by the Associations.

Specifically, the NAREA wrote a check to E. Kenneth Twichell

in the same amount of $156 and on the very same day, May 10, 1988.

The check is numbered 9093 and its purpose as noted on the face of

the check and on the check register is "Seminar Expense."

Respondent Twichell was provided with an opportunity to explain

this transaction at his November 2, 1990 deposition. Although he

initially identified his wife's notation in their check register

as a check written to the "Arizona Republic Party," E. Kenneth

Twichell Deposition at 223, after objections by his counsel he

became less certain. Id. at 225.46 He did, however, note that

this was "a very funny dollar amount." Id. at 223. When asked

whether he had received the corporate check of $156 as a

reimbursement for his personal check for this same amount written

on the same day, he could only reply "Not that I remember." Id.

at 228. Although he could not recall a specific trip associated

with this payment, he asserted that the payment was for a seminar

46. Indeed, by letter dated January 4, 1991, counsel continued to
argue that this check register entry reflected something other
than a check written to the Arizona Republican Party. He stated
"(w]ith regard to the statement about the Arizona Republican
party, I vehemently disagree with you [sic) characterization that
Mr. Twichell may have written a check to that entity. That was
never established during the lengthy interrogation by
Mr. Bernstein." Mr. Twichell has never produced this particular
check despite Commission subpoenas calling for all documents
reflecting financial activity between Mr. Twichell and "any
political party."
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expense as indicated on the check stub. Id. at 229.

In fact, the copy of the check provided by the Arizona

Republican Party shows that Mr. Twichell's initial statement that

the check went to the Arizona Republican Party was quite correct.

Moreover, the Twichell's check register confirms the connection

between his may 10th $156 personal check and the May 10th NAREA

check to him for $156: Mr. Twichell's spouse notes the

transaction as "Deposit from NAREA to cover a check." Thus, NAREA

paid indirectly for mailing labels used in the Associations' mass

mailings, and the evidence shows that the notation of purpose of

"Seminar expense" is false.

b. Durenberger for U.S. Senate "88

As noted earlier, Robert Johnson and E. Kenneth Twichell

wrote checks for $500 primary election contributions to the

Durenberger Committee in March, 1988. 4 7 In May of that year the

Durenberger Committee reported additional $500 contributions from

respondents Johnson and Twichell. As now discussed, Robert

Johnson's use of a cashier's check in March 1988 to funnel

prohibited funds into a federal political committee was not an

isolated practice. Rather, on at least one other occasion,

cashier's checks were purchased with corporate funds in the names

of corporate officials and contributions then made to a federal

candidate.

Specifically the Durenberger for Senate Committee reported

47. As discussed previously, it appears Mr. Twichell was
reimbursed for this contribution made in his name. There is no
direct evidence that Mr. Johnson was reimbursed for his March
contribution.
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receiving a contribution on May 12, 1988 from Robert Johnson. it

also reported receiving a contribution from E. Kenneth Tvicholl on

may 27, 1988. Although the Commission's subpoena to

Robert Johnson called for the production of all of Mr. Johnson's

campaign contribution checks in 1988, Mr. Johnson did not present

any personal checks to the Commission evidencing this

contribution, nor did it appear to be listed in his check

register. At his deposition Robert Johnson admitted attending a

1988 fundraiser for the Durenberger Committee in the Minnesota

home of his attorney, D. Randall King. Robert Johnson Deposition

at 21.7. Robert Johnson further stated he "Probably* made a

contribution to this Committee. Robert Johnson Deposition at

282. 48

The Durenberger Committee provided this Office with materials

relating to the fundraising event including check copies from

contributors and copies of contributor cards to the May 198

fundraising event. 49The Durenberger Committee also provided

48. Mr. Twichell denied making a contribution to the Durenberger
Committee in May of 1988, testifying that he made but a single
$500 contribution to the Durenberger Committee as represented by
his March 1988 check numbered 733 that was discussed with the
reimbursed March 1988 contributions. E. Kenneth Twichell
Deposition at 213. Mr. Twichell was unable to state why the
Durenberger Committee listed a receipt date from him as May 12,

1988 on its reports, but suggested that because he had contributed
only $500 to this committee in March of 1988 their *conigis
two months behind." id. at 214. Mr. Twichell did recall
attending a fundraiser for Senator Durenberger in Minnesota and

information obtained from the Durenberger Committee indicates that
this event was held in May 1988.

49. Testimony also indicates that the Associations may have made
corporate expenditures for a mailing to Minnesota members in
connection with this fundraising event for Senator Durenberger.
Jean Johnson Deposition at 46-47; Rossi Affidavit at 1 9.
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copies of two consecutively numbered cashiers' 
checks payable to

the Durenberger Committee and drawn on Valley 
National Bank of

Arizona. Each check is dated May 25, 1988. Check Number 55243

was for $500 and lists Robert Johnson's name on the front. Check

Number 55244 was for $500 and lists E. Kenneth Twichell's 
name on

the front. Both men personally signed contributor cards

indicating their attendance at the May 21, 1988 fundraising event,

and purporting to enclose contribution checks, presumably 
the

cashier's checks.50

Once again, a search of NAREA's financial records 
reveals the

source of these funds. Specifically, on May 25. 1988 this

corporation wrote check number 9163 to "cash* for 
$1,000. The

purpose of this check was noted on the check memo 
line and in the

check register as "St. Paul Program," an apparent attempt to

portray this expenditure as one of the many seminars 
put on by the

Associations. The information on the back of this corporate

check, however, reveals that the "Program" it funded 
was not an

NAREA seminar: Valley National Bank's endorsement on the back 
of

the check reads "500.00 each cashier's check no. 
55243 55244

Issued the Within Payee." Id. Thus, the evidence demonstrates

that a corporate check drawn on the NAREA's account 
was used to

purchase two cashier's checks in the names of Robert Johnson and

E. Kenneth Twichell. Mr. Johnson and Mr. Twichell then used these

two cashier's checks to contribute NAREA corporate 
funds to the

50. The printed contributor cards indicate the contribution

amount requested was $100, but on both contributor cards the $100

is changed to $500. As redacted, the checked box states "Yes, I

will be attending and enclosed is my $500 contribution."
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Durenberger Committee in their names.

Moreover, John Steensland, identified as president of NARRA,

also made a contribution to the Durenberger Committee in May of

1988 in connection with this fundraising event. The Durenberger

Committee reported a $1,000 contribution from Mr. Steensland on

may 27, 1988. On the same day as the NAREA's $1,000 check for the

"St. Paul Program" (may 25, 1988) and three checks later, NAREA

wrote check number 9166 for $1,000 to John Steensland, for the

ostensible purpose of "Seminar Expenses." In light of the

persistent pattern of corporate reimbursement of Associations

officials' contributions, the conclusive proof that the MARRA

check written just 3 checks earlier on the same day was converted

into ostensibly permissible individual contributions, and the

demonstrated falsity of the Associations' contemporaneous

descriptions of purpose, there is strong evidence that MAR A

contributed $1,000 to the Durenberger Committee using the name of

John Steensland.

c. Robert Johnson's Contribution to
the Presidential Trust

The evidence further demonstrates that Robert Johnson used

funds from an association to make a $10,000 contribution in his

own name to the Presidential Trust, a project of the Republican

National Committee. During the first half of 1988, NAREA,

NARA-MU, IREI, and Todd Publishing, Inc. all made substantial

payments to Mr. Johnson; most of these were classified as rental

payments. Some payments were made in a regular pattern while
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others were episodic and varying widely in amount. 51According to

the Associations' records, Mr. Johnson received a large net salary

payment ($114,090.18) from IAM near the end of 1988, but received

only modest salary payments, from Todd Publishing, Inc., during

the first half of 1988. on May 24, 1988, Robert Johnson, as vell

as his son Todd, each received a $1,000 gross salary payment,

netting $737.40 from Todd Publishing, Inc. On the same day, using

the next successive Todd Publishing check (number 8335), Robert

Johnson wrote a check to himself for a $10,000 gross salary

!00) payment, netting $7,374.00. The accompanying check register

appears to be in Mr. Johnson's hand and reads "Salary for Special

Consultants." According to his personal check register produced

to the Commission, Mr. Johnson deposited this Todd Publishing,

0 Inc. check into his checking account on or about May 25, 1988.52

n This $10,000 gross payment for "Salary for Special

14;r Consultants* does not resemble, in timing or in amount, any of the

regular payments the various Associations made to Mr. Johnson.

Three days later, however, Mr. Johnson wrote a check for $10,000

from his personal checking account, made payable to the

Presidential Trust. Indeed, by the book balance in Mr. Johnsonts

check register, absent this infusion of company money the account

would not have contained sufficient funds to cover the $10,000

51. For example, NARA and IREI each paid Mr. Johnson $3000 per
month as rent for office space, Todd Publishing paid him $1,500
for rental space, while NAREA made episodic rental payments of
varying amounts.

52. The check register shows an $8,111.40 deposit, which is the
precise total of this payment together with the previous Todd
Publishing, Inc. salary check ($737.40 + $7,374 - $8,111.40).
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contribution when it was made. Furthermore, as previously noted,

notwithstanding repeated attempts by the Commission to solicit

contemporaneous documentary support for the legitimate corporate

purpose of payments such as this one, Mr. Johnson has steadfastly

maintained that none exist. Therefore, in view of these facts,

and of the apparent practice of Mr. Johnson and his Associations

in 1988 of making political contributions indirectly from the

Associations' accounts, there is strong evidence that Robert

Johnson directed a contribution from Todd Publishing, Inc. to a

federal political committee using his name.

4. July 1988 - The Presidential Trust

In the summer of each year, NAREA was flush with cash derived

from annual membership renewals. 53 Therefore, witnesses testified,

the Associations regularly paid bonuses to employees at the end of

the membership drive. Specifically, records show that on

July 5, 1988 NAREA paid E. Kenneth Twichell a bonus of $20,000.

Additionally, on July 1, 1988, NAREA paid Timothy Cloud a $1,000

bonus. Shortly thereafter, on July 19, 1988, NAREA again made

payments to these two individuals, this time in the amounts of

$10,000 each. On that very same day, E. Kenneth Twichell and

Timothy Cloud each contributed exactly this amount to the

Presidential Trust, a fundraising arm of the Republican National

53. In response to interrogatories, NAREA produced a membershipapplication form indicating that once a year, on June 1st, NAREAbilled its members for the $95 annual membership dues. SeeOctober 11, 1988 Response. Mr. Twichell confirmed the June 1renewal date, but remembered the annual dues to be $85 rather than$95. E. Kenneth Twichell Deposition at 126. Consequently,
membership dues were received throughout the month of June.
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Committee.

The following facts are undisputed. NARA issued check
number 9470 on July 19, 1988, in the amount of $10,000 to
Z. Kenneth Tvichell. Robert Johnson signed this check. No
purpose is noted on the face of the check. The check register
contains two entries noting the purpose of the check. The top
entry notes "Moving Expense;" the entry beneath it has been
crossed out and is partially illegible. The same $10,000 was
deposited into E. Kenneth Twichell's joint checking account on the
very same day. The $10,000 deposit is described in his personal

check register as "Deposit (from Ken's boss).w Immediately

beneath this deposit is an entry for the Twichell's personal check
number 952. This check, also dated July 19, 1988, was written to
the Presidential Trust and signed by E. Kenneth Twichell.

NARKA issued a second check for $10,000 on July 19, 1988.
The recipient of this check was Timothy Cloud. The check in
question was consecutive in number to the one issued to E. Kenneth
Twichell. Robert Johnson also signed this check and, again, did
not note a purpose on the face of the check. The Association's

check register contains a single entry describing this check as
for "Moving Expense." Timothy Cloud deposited this $10,000 into
his checking account on July 19, 1988. His balance prior to this
deposit was $23.76. Also on this date Timothy Cloud issued his
personal check number 428 for $10,000 to the Presidential Trust.

Under oath, Robert Johnson, E. Kenneth Twichell and Timothy
Cloud all stated that these payments were made by the Associations
for activities respondents Twichell and Cloud performed in
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connection with an office relocation. moreover, the respondents

testified that these two $10,000 contributions were made

independently of each other and were made because each had the

necessary funds and wished to do so. Respondents did not deny,

however, that the $10,000 contributed to the Presidential Trust

was anything other than the very same $10,000 given to them by the

Associations. Thus, the only fact in dispute is whether they

received their $10,000 checks in order to contribute to political

committees.

SO In that regard, respondents tell similar stories. According

7to their account, in July 1988 the Associations moved their

Noffices and respondents assisted in this effort. Mr. Twichell was

C also said to have supervised construction of the Associations' new

building. Timothy Cloud was said to have supervised the

installation of the computer system in the new offices.

Because of the purported high costs of professional movers,

C" E. Kenneth Twichell and Timothy Cloud allegedly moved the office's

t1 contents using Mr. Twichell's pick up truck and Mr. Cloud's car.

C \ Respondents assert that these tasks encompassed more than

Mr. Twichell's and Mr. Cloud's usual hours. According to their

testimony, they expected to be rewarded for their efforts by the

Associations, but had no agreement with the Mr. Johnson regarding

what, if any, compensation they would receive.

Mr. Twichell and Mr. Cloud were said to have moved the entire

contents of the offices, including files, boxes, computers, and
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furniture. E. Kenneth Twichell Deposition at 239-42.54 Contrary

to this representation, this Office has learned that respondents

greatly exaggerated the scope of their activities regarding the

office move. Furniture was not moved from the old office to the

new office because according to one witness, Mr. Johnson purchased

"all new office furniture" for the new offices. Patricia Davidson

Deposition at 130. 55 Jean Johnson also noted that a new computer

system was installed in the new building. Jean Johnson Deposition

at 105. More significantly, it appears E. Kenneth Twichell was

not truthful when he claimed that he and Mr. Cloud moved the

entire office themselves.56 Again, witness testimony reveals that

0O the Associations hired professional movers who moved the contents

of the office except the computers. Patricia Davidson Deposition

at 129. 5

54. Mr. Twichell further noted that the Associations had movers
remove contents of storage bins, but that he and Mr. Cloud handled

c' the contents of the office. E. Kenneth Twichell Deposition at
245.

55. The Office of General Counsel has located copies of checks
evidencing payments for this new furniture. Specifically, on
May 9, 1988 NAR A paid $7,000 to Designers Research using check
number 9084, with the purpose of this check noted in the lower
left corner of the instrument as "Office Furniture."
Additionally, on July 6, 1988 NAREA paid $1,976.70 to D&D Inc.
with the lower left hand corner of this check listing the purpose
of the check as for "Furniture".

56. Todd Johnson (Robert Johnson's adult son) and "the mail room
kid" were also mentioned as possibly helping with the move, but
testimony was uniform that the bulk of the work was done by
Mr. Twichell and Mr. Cloud. E. Kenneth Twichell Deposition at
246.

57. Mrs. Davidson initially testified that the Associations hired
a moving company to conduct the move but subsequently became
confused by the phrase "professional movers." When the question
was clarified she testified that persons not regularly employed by
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As illustrated above, key components of respondentse

explanation for the $10,000 payments have been undercut: the use

of professional movers necessarily diminishes the roles allegedly

played by E. Kenneth Twichell and Timothy Cloud; and the purchase

of new furniture indicates that less than the entire office was

moved.

Because respondents have given other than credible accounts

of the circumstances surrounding their receipt of $10,000 from

NAREA, greater weight must be given to the testimony of witnesses

o that these sums were given with the express purpose so that

K. Kenneth Twichell and Timothy Cloud could contribute to the

o Presidential Trust. Persons who were employees of the

Associations testified that it was common knowledge that

E. Kenneth Twichell and Timothy Cloud received these payments In
0

order to make political contributions. Specifically, Jean Johnson

testified that paying Timothy Cloud $10,000 was "far too much' for

a bonus. Jean Johnson Deposition at 33. She also stated that

she had heard around the office that Tim Cloud had made a $10,000

contribution using money given to him by the Associations. Jean

Johnson Deposition at 25 and 29. Additionally, she testified that

she had conversations with Mr. Cloud in which he stated he had

made a copy of the $10,000 check given to him by Robert Johnson in

order to protect himself from possible income tax liability. Id.

(Footnote 57 continued from previous page)
the Associations conducted the move, they were paid for this
activity, and they did not do a very good job. Patricia Davidson
Deposition at 131-33. On July 7, 1988 NARA/MU paid $1,488.75 to
All Methods Moving Systems which may have been a payment for this
service.
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at 29-31. Mrs. Johnson testified that although Mr. Cloud never

specifically stated that the was a quid pro quo between the check

written by the Associations and Mr. Cloud's contributions, she

drew this conclusion. Id.

Witness Patricia Davidson also was certain that the

reimbursements occurred. Her knowledge came from her discussions

with other employees as well as from at least two personal

discussions with Mr. Cloud regarding the impermissibility of the

reimbursements. She testified:

well, to my knowledge what I remember
hearing about was that Mr. Johnson had
written them [E. Kenneth Twichell and
Timothy Cloud) each $10,000 checks, and
that they had in turn contributed $10,000
to the campaign, or had contributed
$10,000 to the campaign, you know,
simultaneously. They certainly didn't
have -- I know Tim didn't have $10,000 to
contribute.

Patricia Davidson Deposition at 142. According to Mrs. Davidson

she discussed this situation with Mr. Cloud on at least two

occasions. The first such instance occurred in the Associations'

computer room where Mr. Cloud informed her that Mr. Johnson had

given him $10,000, that Mr. Cloud had put this amount into his

account, and that Mr. Cloud had then contributed that amount to a
political committee. 58 Patricia Davidson Deposition at 144.

Mrs. Davidson related a second conversation that she had with Mr.
Cloud regarding Mr. Cloud's reimbursed contributions. She stated

she called Mr. Cloud because she was concerned that he would not

58. Mrs. Davidson identified the recipient committee as the Bushfor President Committee, but the recipient was actually thePresidential Trust.



tell the truth to the Federal Election Commission regarding the

contributions in question. Id. at 148. Her concern for Mr. Cloud

stemmed from the fact that she believed that he had made the

contribution in question because he feared for his job. Id. at

144.

Mrs. Davidson also discussed Mr. Twichellos $10,000

contribution with him when she inquired about the origin of a

presidential tie that he was wearing. At that time Mr. Twichell

confirmed that he had made such $10,000 contribution. Patricia

Davidson Deposition at 148-49. Additionally, Timothy Cloud also

told Mrs. Davidson that Robert Johnson also wrote a check for

C$10,000 to E. Kenneth Twichell and that Mr. Twichell was told to

contribute to the campaign. Id. at 149. Thus, there is evidence

that Mr. Cloud informed others that his contribution and that of

E. Kenneth Twichell were both from the funds of the Associations.

Other evidence bolsters the case that the two men received

their $10,000 checks with the expectation that they would

tI contribute to the Presidential Trust. For example, NARKA's check

CI\ register for the first check that was written, Mr. Twichell's,

contains an entry that was scratched over and is partially

illegible. A careful examination of this reveals what appear to

be the letters "R-e-i-m-b-u-r-s
- ". At his deposition Robert

Johnson was asked whether this word looked like "reimbursement."

He responded negatively, and stated he could not figure out what

it might have said. Robert Johnson Deposition at 268. Further,

although the two $10,000 payments have been characterized as

rewards for moving assistance, both men had already received
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substantial bonuses just two short weeks before the $10,000

payments. E. Kenneth Twichell received a $20,000 bonus on July 5,

1988. E. Kenneth Twichell Deposition at p. 247. Timothy Claud

testified he received a "substantial raise" near the time of the

office move. Timothy Cloud Deposition at p. 985 It seems

particularly implausible that the Associations would then award

two more substantial bonuses in close proximity in time to the

first set of bonuses.

Additionally, the financial position of Mr. Cloud in 1988

militates against the fact that the $10,000 he received vere his

funds to spend as he wished. At the time he received the funds

C Mr. Cloud had a mere $23.76 in his checking account and was paid

between $16,000 and $18,000 per year by the Associations in salary

payments. Timothy Cloud Deposition at 97. Moreover, Mr. Cloud

consistently had checks returned for insufficient funds in almost

every month of 1988. See Timothy Cloud Deposition at 129-39. It

is unlikely that someone in the financial position of Mr. Cloud

LO would voluntarily turn over an entire bonus that was more than

01 half of his yearly salary. It is particularly unlikely that he

would do so to make what has been identified as the first, and

only, political contribution of his life. See Timothy Cloud

Deposition at 139.

Consequently, in light of the misrepresentations regarding

respondents, activities surrounding the move, the testimony of

59. A review of the financial statements of NAREA reveals that
Mr. Cloud received a $1,000 bonus at this time and not a salary
increase.
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witnesses that Mr. Cloud stated to witnesses that he and

Mr. Twichell had indeed been given these funds in order to

contribute to the Presidential Trust, the partially illegible

notation in NARKAts checkbook and the evidence above that

respondents had been reimbursed by the Associations for other

contributions, there can be little doubt but that these $10,000

contributions also were reimbursed.

B. Violations of the Act

As illustrated above, the Associations' books and records are

replete with instances where payments were made to individuals

who shortly thereafter contributed a like amount to federal

political committees. In three instances there is irrefutable

proof that corporate funds paid for cashier's checks purchased in

the names of corporate officials who subsequently made political

contributions. In other instances contemporaneous personal check

register entries specifically connect Association checks and

personal contributions. Although Respondents Johnson and Tvichell

have denied that the reimbursements occurred, they have not

offered any evidence indicating that these corporate payments were

bona fide business expenses. Consequently, and in view of their

misrepresentations regarding the Bush letters, it appears the

Associations made corporate contributions in the names of others.

Accordingly, this conduct violated a number of provisions of

the Act. Pursuant to 2 U.s.c. 5 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of
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another person. Additionally, the Act prohibits corporations from
making contributions in connection with a federal election, and
prohibits officers and directors from consenting to such corporate
contributions. 2 U.s.c. 5 441b(a). The Act defines a contribution
to include "any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything

of value."

In the instant case, NAREA, IREI, and Todd Publishing, all
used corporate funds to make contributions using the name of
employees. Consequently, the Office of the General Counsel
recommends that there is probable cause to believe these
corporations violated 2 U.S.C. 55 441b(a) and 44lf. Additionally,
this Office recommends that Robert Johnson, as an officer and/or a
director of all of these corporations, violated 2 U.S.C. 5 441b(a)
by consenting to these corporate contributions and violated
2 U.s.c. 5 441f by assisting in the making of contributions in the
names of others as well as by allowing his name to be used. As
discussed below, this Office further recommends that these
violations are knowing and willful.

IV. K " ING AND WILLFUL VIOLATIONS

This brief has related a pattern of serious violations of the
Act by Robert G. Johnson and the corporations he controls. The
respondents undertook a massive direct mail project to advocate
the election of George Bush and solicit contributions to his
campaign. Moreover, the Associations repeatedly used corporate
funds to pay for, or to reimburse individuals for political
contributions. The net effect of these activities was to infuse



-69-

corporate dollars into the federal political process, in express

violation of federal law. The evidence also demonstrates that the

violations detailed herein are knowing and willful violations of

law. The Act provides that the Commission may find probable cause

to believe knowing and willful violations of the Act have

occurred. See 2 U.S.C. 5 437g(5)(C). In order to prove a knowing

and willful violation, the respondents must not only committed

specific acts prohibited by the FECA, they must have done so with

an active awareness that they were violating the law when the

illegal act was done, or did so with an evil motive or purpose.

See e.g. Morissette v. United States, 342 U.S. 246 (1952); AFL-CIO

v. Federal Election Commission, 628 F.2d 97 (D.C. Cir. 1980);

National Right To Work Committee v. Federal Election Commission,

716 F.2d 1401 (D.C. Cit. 1983).

As an initial matter, there is no doubt that Robert Johnson

was fully apprised of the applicable law yet nevertheless chose to

conduct his illegal activities. He acknowledged that he was

issued a fundraising guide book by the Bush for President

Committee that explained the applicable provisions of the law. He

testified that he read this book. Robert Johnson Deposition at

193. He also testified that he knew the maximum permitted

contribution to be $1,000 per candidate, per election, and was

aware that corporations are prohibited from making contributions

to federal elections. Id. at 192.

Moreover, Robert Johnson contends that he, and others on his

behalf, inquired of the Commission's Information Services Division

and established that Mr. Twichell's mailing was permissible so
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long as he personally absorbed all the costs associated with the

sailing. Id. at 191-92. Thus, he was given explicit notice that

the Act prohibited the corporations from paying for direct mail

solicitations for the Bush campaign. moreover, the testimony of

jean Johnson, the Association's Director of government relations

is unequivocal that she informed Robert Johnson that it was

illegal to reproduce Bush Committee campaign materials to use in

the Associations' mailings. Jean Johnson Deposition at 75-77.

in fact, the evidence indicates that the mass mailings

continued to go out in late March and into April of 1988, after

the Bush for President Committee ordered Mr. Johnson to cease and
desist from this activity, and indeed even after the Commission

formally notified NARKA of a complaint filed as a result of one of

the early mailings. Thus, with full knowledge of the Act's

prohibitions and limitations, and despite express warnings from

others that these activities were prohibited by law, the

Respondents undertook the massive corporate-funded mail campaign,

and the activities continued in spite of requests that Mr. Johnson

cease them, and in the face of a possible government

investigation.

Next, plainly aware of the Act's contribution limitations and

the prohibition on corporate funding, and specifically aware of

the prohibitions on contributions made in the name of another,

Robert Johnson Deposition at 192, Robert Johnson directed the

Associations' hidden payments for federal campaign contributions.

Mr. Johnson concealed the corporate source of these contributions

by causing subordinates to write personal checks and reimbursing
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them from the Associations' funds, and also by forwarding

cashier's checks in the names of individuals which had been bought

by corporate check. Mr. Johnson hid these illegal payments within

the books of his corporations by ascribing to them ostensibly

legitimate corporate purposes (e3., "office supplies". "seminar

expenses"* "moving expenses", "St. Paul program").6 0 Indeed, much

of these illegal transactions took place after Mr. Johnson had

protested, in his April 4, 1988 response to the complaint about

the mailings: "It is a sad day for America when I must now use

corporate money, time and efforts to respond to a false charge or

implication that corporate funds were used in a campaign."

Respondents' full knowledge of the illegality of their

activities is inferable too from the repeated false and perjured

statements made to the government in their concerted attempts to

cover up the activities. Robert Johnson testified that he

personally stamped his identifying fundraiser code of the

materials used in the mailings, when, in fact, the stuffers report

that the Associations paid them in part to perform this activity.

He stated on various occasions that the mailings were a personal

project of Mr. Twichell, were sent to only a limited number of

members of NAREA, and that he did not see any activities regarding

the mailings. To the contrary, the evidence indicates that the

mailings were a huge undertaking of his office, talked about by

the staff, and that in fact Mr. Johnson was personally involved in

60. The efforts taken to disguise the contributions are
evidence that respondents were aware of, and attempted to evade
the law. United States v. Hopkins, 916 F.2d 207, 213-15 (5th
Cir. 1990).
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them. Robert Johnson initially stated that no contributions were

received as a result of the Bush letters. In fact, witness*$

testified that Mr. Johnson routinely called the Bush Campaign

headquarters and monitored contributions made using his fundraiser

code. Mr. Johnson also repeatedly denied under oath that the

reimbursement activity took place, when the evidence shows that he

personally forwarded cashier's checks bought by NAREA to the

Durenberger Committee and personally wrote two consecutive $10,000

checks to Kenneth Twichell and Timothy Cloud in exchange for

personal checks from these individuals to a federal political

committee.

Moreover, Robert Johnson deliberately manufactured evidence

submitted to the Commission, creating an invoice for submission to

the Commission and actually initialing this invoice as paid by

E. Kenneth Twichell, when he knew that the Associations had in

fact made no contemporaneous attempt to recoup corporate expenses

incurred on the mailings. This submission contained other

falsehoods. Mr. Twichell admitted that his purported basis for

"select[ing]" the complainant to receive a letter was false. His

further statement that he typed the response himself to avoid

using corporate funds is contradicted by Patricia Davidson who

testified that she typed this response.

For all these reasons, this Office recommends that

Respondents' violations were in knowing and willful violation of

the Act.

The Commission also found reason to believe that IAN violated

2 U.S.C. 5S 441b(a) and 441f. IAM was founded in April, 1988 but
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did not appear to be actively conducting business until August,

1988. Thus, although this organization was in existence at the

time the Bush letters were being produced and mailed, the evidence

is inconclusive regarding what role it played. Moreover, none of

the corporate payments used in connection with federal elections

appear to have come from IAM 's corporate till. Consequently, we

do not make any probable cause to believe recommendations as to

this organization at this time.

V. GEE 3AL CONSEL'S RECONKRZUD&TIONS

1. Find probable cause to believe Robert G. Johnson knowingly
and willfully violated 2 U.S.C. 55 441f and 441b(a).

2. Find probable cause to believe National Association of Review
Appraisers and mortgage Underwriters knowingly and willfully
violated 2 U.S.C. 55 441b(a), and 441d(a).

3. Find probable cause to believe Todd Publishing, Inc.
knowingly and willfully violated 2 U.S.C. 55 441f and
441b(a).

4. Find probable cause to believe Professional Women's
Appraisal Association knowingly and willfully violated
2 U.S.C. 55 441b(a) and 441d(a).

5. Find probable cause to believe National Association of Real
Estate Appraisers knowingly and willfully violated 2 U.S.C.
55 441f, 441d(a) and 441b(a).

6. Find probable cause to believe International Real Estate
Institute, Inc., also known as International Institute of
Valuers knowingly and willfully violated 2 U.S.C. 55 441f
and 441b(a).

2e MNDate/ Lri c M Nobl -Dae(General Counsel

Attachment
Chart
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Contributions!1/

1. a. $1,000, E. Kenneth
Twichell, Bush
for President
Committee, 1/26/88

b. $1,000, Tamara Twichell,
Bush for President
Committee, 1/26/88

2. $1,000, Stephen Schneck,
Mary Schneck, Bush for
President Committee,
1/25/88

'C

? 3. $1,000, Todd Johnson,
Bush for President

'3 Committee, 1/26/88

Corporate
Activity

NAREA check to
E. Kenneth Twichell"outside services",
$2,400, 1/25/88

Donor
Activity

Twichells deposit
$2,280 as "bonus
check" 1/26/88

International Institute
of Valuers (a.k.a.
International Real Estate
Institute) check to
Stephen Schneck,
"Reimbursement for Seminar
Expenses," $1,150,
1/26/88

Todd Publishing check
to Todd Johnsonareimbursement of
printing", $1,155
1/26/88

C' 4. $500, E. Kenneth
Twichell, Durenberger

11 for Senate Committee
3/4/88

NAREA check to
E. Kenneth Twichell
"seminar expenses,"
$520, 3/4/88

Twichells deposit
$1,533.03 as
"Ken's paycheck
and $500 to cover
check" 3/6/88

5. $500, Stephen Schneck
Durenberger for Senate,
3/4/88, cashier's check
#51289

NAREA check to "Cash"
for $500, "office
supplies," 3/4/88,
cashed at Valley National
Bank, cashier's check
#51289 Purchased

1/ The dates listed in the Contributions Category are the checkdates, except for the Steensland contribution. The dates listedin the Corporate Activity Category are taken from the checkbookregisters of the Associations. The information in the DonorActivity category is drawn from information produced by the
respondents.
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Contributions

6. $156, E. Kenneth
Twichell, 5/10/88,
Arizona Republican
Party

Corporate
Activity

NAREA check to
E. Kenneth Twichell,
"Seminar Expense"
$156, 5/10/88

Donor
Activity

Twichells deposit
$156 as *deposit
from NARKA to cover
a check" 5/11/88

7. a. $500, E. Kenneth
Twichell, Durenberger
For Senate Committee,
cashier's check #55244,
5/25/88

b. $500, Robert Johnson,
Durenberger For Senate
Committee, cashier's
check #55243, 5/25/88

8. $1,000, John Steensland,
Durenberger for Senate
Comittee, 5/27/88

NAREA check to "Cash,"
for $1,000, "St. Paul
Program," 5/25/88, cashed
at Valley National Bank,
Cashier's checks #55243
and #55244 purchased

NAREA check to John
Steensland "seminar
expense" $1,000
5/25/88

rf 9. $10,000, Robert Johnson,
Presidential Trust,

Nr 5/28/88

LI)

10. $10,000, Tim Cloud,
Presidential Trust,
7/19/88

11. $10,000, E. Kenneth
Twichell, Presidential
Trust, 7/19/88

Todd Publishing check
to Robert Johnson,
"Salary for Special
"Consultants,"
$7,374 net ($10,000
gross), 5/24/88

NAREA check to
Tim Cloud, "moving
expenses", $10,000
7/19/88

NAREA check to
E. Kenneth Twichell
"moving expenses"
7/19/88

Robert Johnson
deposit 5/25/88

Cloud checking
account balance
at time of $10,000
deposit: $23.76

$10,000 recorded
in Twichell
register as
"from Ken's Boss"



FEDERAL ELECTION CO
WA$HINGTON DC 20461
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D. Randall Kin9, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re:

3

A T'

0 Dear Mr. King:

This is in response to your letteenclosing sworn affidavits from Mary Aand Todd Johnson. (Unsigned affidavits
submitted by letter dated may 7, 1991).

We note that the Cosmissionts mostdated June 10, 1991P outlined areas in ifully complied with the Commissionts suYou have not otherwise responded to theiassert that further compliance would apithe relief requested in a civil actionCommission. As you recognize, however,
far been issued. Therefore, the subpoutstanding and compliance with them 1I

We again remind you that if youconclusion of the investigation inadvance that goal by responding co
the outstanding subpoenas. If you
matter, please contact Patty Reill

Sinc

Law
Ge

BY: L



FEDERAL ELECTION COMMISSION
WAS"HINE ON DC X14

July 17, 1991

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

Re: MM 2984
Stephen Schneck
nary Schneck
Todd Johnson
John Steensland
Tamara Twichell

'Dear Mr. King:

This is in response to your letteg dated July 9, 1991,enclosing sworn affidavits from Nary A. Schneck, Stephen Schneck,
and Todd Johnson. (Unsigned affidavits of these individuals were
submitted by letter dated May 7, 1991).

We note that the Commission's most recent correspondence,
dated June 10, 1991, outlined areas in vhich your clients have notfully complied with the Commission's subpoenas issued to them.You have not otherwise responded to these subpoenas, and instead
assert that further compliance would appear unnecessary because of
the relief requested in a civil action you have filed against theCommission. As you recognize, however, no court relief has thusfar been issued. Therefore, the subpoenas to your clients remain
outstanding and compliance with them is now overdue.

We again remind you that if you seek for your clients a
conclusion of the investigation in this matter, you can best
advance that goal by responding completely, and immediately, to
the outstanding subpoenas. If you have any questions about this
matter, please contact Patty Reilly, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION 9 1JUL 6 AMPt5

)

IN THE MATTER ) MUR 2984
)

AFFIDAVIT

I, Kelly Rossi, being first duly sworn, depose and say as
follows:

1. I reside at 18002 North 31st Street, Phoenix, Arizona 85032CM
2. I talked with Mr. Richard Tisinger of the Federal Election 'Commission on May 31, 1991 and June 7, 1991.

3. Previously, I talked with Mr. Robert Raich of the Federal ' 2Election Commission on October 30, 1989 and July 18, 1990.

4. From November of 1987 to June of 1989 I worked forMr. Robert Johnson and his associations, including the NationalAssociation of Real Estate Appraisers, Inc. ("NAREA"), theNational Association of Review Appraisers and MortgageUnderwriters, Inc. ("NARA/MU"), the International Real EstateInstitute, Inc. ("IREI"), and the Professional Women's AppraisalAssociation, Inc. ("PWAA"). I worked full time in a variety ofpositions for the associations and part time as a stuffer for
mailings.

4. Beginning in February of 1988 I worked on a mailing projectfor the associations, including NARA/MU. The mailings involvedletters sent out over the signature of Mr. Robert Johnson. Theletters asked for contributions to George Bush's 1988 election
campaign ("Bush letters").

5. I remember the Bush letters because there were so many.Between 50,000 and 100,000 Bush letters were sent. I base thisestimate on the sheer volume of letters and the large number ofstuffers on the project. Usually only one stuffer worked on aproject to avoid confusion, but there were so many Bush lettersthat multiple stuffers had to work on the Bush letters.

6. I also remember the Bush letters because they were morecomplicated than most mailings I did for the associations. TheBush letters had three inserts: a letter, a contribution card,and a return envelope. I had to stamp a code number on the backof the contribution card and on the return envelope. To thebest of my recollection the number had 04 in it. I also had tostamp something on the return envelope, which I believe includedthe name Lucy Cole. I also had to match the name and address oneach letter to a name and address on a pre-addressed envelope.
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7. 1 further remember the Bush letters because Robert Johnson
was more involved with the Bush letters than with other mailings
from the associations. Generally Mr. Johnson did not concern
himself with mailings. On the Bush letters, however, he made
sure that the stuffers had returned their projects on time. Hebecame especially concerned after the printer had made a mistake
so that some of the ink ran on some of the material prepared for
the Bush letters.

8. I think that the letters I personally prepared were sent
only to NARA/MU members because generally the mailings I worked
on went to association members. Occasionally, the mailings I
worked on went to non-members, but this was limited to
instances of membership drives or to announce seminars.

9. I remember one other political mailing the associations did.
It was for Senator David Durenberger from Minnesota. The letter
involved a fund-raising dinner held for Senator Durenberger in
Minnesota at the home of Randy King, Robert Johnson's attorney.

10. While working for the associations I heard that some
employees of the associations received bonus checks of $10,000
conditioned on contributing the money to George Bush. I have no
personal knowledge of this.

Further the affiant sayeth not.

Kell Rosi

_.Subscribend sworn to before me, on this /,,. day of

A )9



SKADDEN, ARPS, SLATE. MEAGHER & FLOM
1440 NEW YOFR AVENUE. N.W.
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August 14, 1991 o ANGELES
NeKw YORK

SAN r*AtC ISCO

"rOqxDto

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, Northwest
Washington, D.C. 20463
Attn: Patty Reilly, Esq.

Re: 14IR 284 D ..

Dear Mr. Noble: G

Attached please find a completed Designation of "'
Counsel form for National Association of Real Estate .
Appraisers, Inc.; National Association of Reviev Apprais-
ers and Mortgage Underwriters, Inc.; International Real..
Estate Institute, Inc. (a.k.a. International Institute of
Valuers, Inc. ); Todd Publishing, Inc.; Professional Worn-
en's Appraisal Association, Inc.; International Associa-
tion Managers, Inc.; and Robert G. Johnson, the Respon-dents in esUR 2484. Please date-ti te x copy for
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2984

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Kenneth A. Gross
Skadden, Arps, Slate,
Meagher & Flom

1440 New York Avenue, N.W.

Washington, D.C. 20005

(202) 371-7000

The above-named individual is hereby designated

as my counsel and is authorized to receive any notifica-

tions and other communications from the Commission and to

act on my behalf before the Commission.

RESPONDENT s NAME:

ADDRESS:

'Lo

National Association of Real Estate Appraisers, Inc.,
National Association of Review Appraisers and Mortgage

Underwriters, Inc., International Real Estate Institute,Tnc., (a.k.a. Tnternational Instituteof Valuers, Inc.),
Todd Publishing, Inc., Professional Women's Appraisal
Association, Inc., International Association Managers,
Inc., Robert G. Johnson

8383 East Evans Road, Scottsdale, Arizona 85260-3614
HOME PHONE:

BUSINESS PHONE:
(602) 9-"8-8000
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in the atter of SENSITIVE
John Steensland )
Stephen Schneck ) HUR 2984EXEfIT3W 1 1
Mary Schneck )
Tamara wichell AUG 2 0 199I

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter arose from a complaint and a referral from the

Department of Labor alleging that the National Association of Real

Estate Appraisers, Inc., ("NAREA") may have violated 2 U.S.C.
'C

5 441b(a) by using corporate facilities to solicit persons for the

Bush for President Committee, and may have also impermissibly

reimbursed certain employee contributions. The Comission has

previously made numerous reason to believe determinations in this

matter. 1 On March 26, 1991 the Commission found reason to believe

the above-captioned respondents and Todd Johnson violated 2 U.S.C.

5 441f regarding certain contributions alleged to have been

reimbursed by corporate entities. Also on that date the
1)

1. Specifically, on on August 30, 1988 the Commission found
reason to believe the National Association of Real Estate
Appraisers ("NAREA") violated 2 U.S.C. 5 441b(a) and that
E. Kenneth Twichell violated 2 U.S.C. 5 441d(a) and
441a(a)(1)(A). Additionally, on September 19, 1989, the
Commission found reason to believe Robert Johnson violated
2 U.S.C. §§ 441f and 441b(a). Also on that date the Commission
determined that the National Association of Review Appraisers and
Mortgage Underwriters, International Association Managers and
NAREA, each violated 2 U.S.C. SS 441f and 441b(a). Moreover, on
March 26, 1991, the Commission determined that there was reason to
believe the International Real Estate Institute and Todd
Publishing, Inc. each knowingly and willfully violated 2 U.S.C.
55 441f and 441b(a). Also on March 26, 1991 the Commission found
reason to believe Professional Women's Appraisal Association
("PWAA") knowingly and willfully violated 2 U.S.C. 5 441b(a).
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Commission approved subpoenas for these respondents.

On May 10, 1991 this office received initial responses

submitted on behalf of three of these five respondents. 2  Because

these responses were incomplete, this office sent counsel a letter

requesting full compliance with all subpoenas. (Attachment One)

Subsequently, counsel submitted further responses on

July 12, 1991. As his own letter notes, however, this second

set of responses is also incomplete. (Attachment Two).

The materials respondents have failed to produce are crucial

to this investigation. Neither Tamara Twichell nor John

Steensland have responded to their subpoenas in any manner.

Moreover, although respondents Stephen and Mary Schneck have
partially responded, they have not produced all materials called

for by their subpoenas, such as their check registers and saving

account statements. 3

Counsel stated that he has not responded to the subpoenas

because of the pendency of an action he filed in District Court in

Phoenix, Arizona requesting that the Commission's investigation be

"stayed" in this matter as to some of the respondents. on

July 17, 1991, this office informed counsel that because no court

relief has been issued, the subpoenas remained outstanding and

2. All respondents in this matter are represented by the same
counsel.

3. The only apparently complete response was submitted on behalf
of Todd Johnson who denied that he was reimbursed for his
contribution and who stated that he had "none" of the documents
requested by the Commission. In view of his statement that he
does not possess documents responsive to the subpoenas, this
Office does not recommend that the Commission seek judicial
enforcement of this subpoena.
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were overdue. Consequently, in view of the need to obtain the

subpoenaed information to complete the investigation as to these

respondents, and in light of respondents' lack of cooperation to

date, we recommend that the Commission authorize this Office to

file suit to judicially enforce these subpoenas.

I. RECOMMENDATIONS

1. Authorize the Office of the General Counsel to file
civil suit for relief in United States District Court against
Tamara Twichell, John Steensland, Stephen Schneck and Rary
Schneck.

2. Approve the appropriate letter.

Date Lawrence M. Noble
General Counsel

Attachments
1. June 10, 1991 letter to Counsel
2. July 12, 1991 letter from Counsel
3. July 17, 1991 letter to Counsel

Staff Assigned: Patty Reilly
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2984

John Steensland; Stephen Schneck; )
Mary Schneck; Tamara Twichell. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

August 20, 1991, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 2984:

1. Authorize the Office of the General
Counsel to file civil suit for relief
in United States District Court against
Tamara Twichell, John Steensland,
Stephen Schneck and Mary Schneck.

2. Approve the appropriate letter as
recommended in the General Counsel's
report dated August 14, 1991.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Umarjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
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AUgust 28, 1991

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
55 Cast Fifth Street
Saint Paul, PN S5101

Re: MUR 2984
Stephen Schneck
Mary Schneck
John Steensland
Tamara Tvichell

Dear Mr. King:

On April 5, 1991 the Commission forwarded sboas to your
clients in the above-captioned matter. To date, these subpoenas
remain outstanding. Specifically, Tamara Twichell and John
Steensland have not responded to their su ea8 In any msnr.
Moreover, as discussed in our July 17, 1991 letter, the schm oeks
have not produced all documents called for by their subpoenas.
Consequently, on August 20, 1991 the Commission authorimed the
Office of the General Counsel to seek judicial enforemwnt of
these subpoenas.

You have previously expressed a desire to expeditiously
resolve this matter. That end will be best achieved by complying
fully and completely with these subpoenas within five days of your
receipt of this letter. In the event you do not completely
respond, this Office will proceed with a subpoena enforcement
action.

If you have any questions please contact Colleen Miller at
(202) 376-5690.

Lawrence M. Noble
General Counsel
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Lavrence 4. Noble, aq.
General Counsel
Federal Election Comission
999 3 Street, MortWest
Washington, D.C. 20463
Attn: Jonathan Dernstein, Req.

Patty Reilly, Esq.

Ret 36R 2964
National Association of Real ateteAppraisers, Inc.; National Association of
Rev iev Appraisers and Nort.ae
Undervriters, Inc.; Intoernaionl Real
Estate Institute, Inc. (a.k.a.
International Institute of Valuers, Inc.);
Todd Publishing. Inc.j Professional
iftments Appraisal Association, Inc.1

%0 International Association Managers. Inc.;
aid Robert G. J2MM

Dear Mr. Noble:

On August 15, 1991, ye received portions of the
C*investigative file concerning the General Counsel's

probable cause recomendations against the above-
referenced respondents. Although the respondents did not

CNreceive all the docments requested, your letter states
that respondents response is due on August 30, 1991.

For the following reasons, we are requesting an
additional tventy days to respond to the probable cause
recommendat ions:

1. Fifteen days is insufficient to respond to the broad
allegations. in some cases knowing and willful
allegations, against six respondents. Theallegations are based on an investigation file that
has taken more than three years to complete.



Lawrence . Noble, Mq.
August 23. 19,1
Page Wo

2. On August 8, 1991, I vas asked to serve as co-
counsel in this matter and because this case
involves several depositions and documents, I need
additional time to become familiar with the
background on this came.

?hank you for your consideration of this
request.



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2043

August 28, 1991

Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Neagher, & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: NUR 2984
Robert G. Johnson
National Association of Real

Estate Appraisers, Inc.,
et. al.

Dear Mr. Gross:

This is in response to your letter dated August 23, 1991,
which we received on that sam day, requesting an extension of
twenty days to respond to the General Counsel's Brief in the
above-captioned matter. After considering the circumstances
presented in your letter, I have granted the requested extension.
Please note that this is the second extension of time that your
clients have requested to respond to this brief. Consequently,
your response is due no later than the close of business on
September 19, 1991.

If you have any questions, please contact Patty Reilly, the

attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

cc: D. Randall King
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MERCHANT&GOULD

September 6, 1991

VIA FACSIMILE
CONFIRMATION TO FOLLOW

Mereanst. meld. Smith.
It.ll Walter & Scbsidt

Professional Aasectation

Patent, Trademark &

Copyright Lawyers

100 Nerwee* Center

55 East Fifth Street

Saint Paul, Muetota

U.SA. 55101-701
FAX 4120&9S-110
Telex 297470 MANDG Stp

61e- 05

1)irect ial

John D. Gould
Pbillip B. Smith
Robert T. Edell
Pul A. Welter
Cecil C. Schmidt
John S Sumnero
Alan G. Carlson
Micheal L. Sehwegman
Earl D. Reila ad
Raymond A. Boacki
Cd@aa K. Golla
Douglas J. Williams
Douglas A. Strawbridge
Albert L. Underhill
D an all King
Michael R Lasky
C ri . Hanmre
Michael D, Sehumann
Michael L. Mam
John A, Clifford
Mark J. DiPietro
Steven W. Lundberg
Warren D. Woessner
1nmothy R. Conrad

David G. Jobmeon
Alan . iawalheyk
Michael S, Serrill
Daniel W. McDonald
R. Cad Key
Robert C. Free
Daniel J. Kl th
Wendy M. McDonald
Linda M. Byrne
Mark D. Schuman
Randall A. Hiflaon
John P. Sumner
Brian H. Batslh
David K TtIlekon
John J. Grwns
Paul . Lacy
John L. noble
Mietlle M M110e
Philip P Caspe"r
Gregory A Sseald
A. James Nelsoi
Robert C Beck
George H Gates
Gregory M Taylor

Kritine M, StrodtimlT
Thomas . Jurgeuses
Sieven C. Brava&
Joel A. Rothfta
Mark A. Krull
Kevin W. Raasch
Karl G. Schwappac
Matthew J. Goggpa
Antony C. Mundula
Mark J Gebhardt

O

V. Colleen Miller
Office of the General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

RE: MUR 2984 -3
Stephen Schneck, Mary Schneck,
John Steensland, Tamara Twichell

International Association Managers, Inc. et al. v. a

Federal Election Comission
Civ. No. 91-804 PHX PGR
Our Ref: M&G 3230.23-US-AA

Dear Colleen:

This letter is responsive to Mr. Noble's letter to Mr. King,
dated August 28, 1991.

As you know, Plaintiffs' Motion for Preliminary Injunction is set
to be heard on September 16, 1991, in connection with the above-
referenced civil action. Among other things, Plaintiffs' Motion
requests that the Court

Enjoin the FEC and its officers, agents, and employees
from any further investigation of the nine additional
respondents unless and until the FEC concludes its
investigation with respect to the five original respondents.

Recognizing that the "nine additional respondents" include
Stephen Schneck, Mary Schneck, John Steensland, and Tamara
Twichell, the Court's ruling on Plaintiffs' Motion will determine
the status of the FEC's investigation with respect to these

Mimeapoln Saint Paul Los Anteles



September 6, 1991
Page 2

individuals. Accordingly, we believe it is in the best interests
of all parties to postpone the issue of compliance with the FEC
subpoenas until after the scheduled hearing.

If you have any comments or questions, please do not hesitate to
contact Mr. King or me.

Sincerely,

Mark A. Krull

MAK/lmd



FEDERAL ELECTION COMMISSION
WASHIICWON 0( 2041

September 13, 1991

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, MN 55101

RE: MUR 2984
E. Kenneth Twichell

Dear Mr. King:

Based on a complaint filed with the Federal Election
Commission on May 21, 1988, information supplied by your client,
and based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Commission
previously made reason to believe determinations regarding your
client. Specifically, on August 30, 1988 the Commission found
reason to believe a. Kenneth Twichell violated 2 U.S.C.
SS 441a(a)(1)(A) and 441d(a). Additionally, on September 19,
1969. the Commission found reason to believe Mr. Twichell violated
2 U.S.C. SS 441f and 441b(a).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
knowing and willful violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



D.o Randall King, Usquire
Page 2

if you are unable to file a responsiv, brief within 15 daysV
you may submit a written request for an extension of time. All
requests for extensions of tine must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

enclosure
Brief



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )

E. Kenneth Twichell ) MUR 2984
)

GENERAL COUNSEL'S BRIEF

I. BACKGROUND

This matter involves allegations that E. Kenneth Twichell, as

a director of the National Association of Real Estate Appraisers

("MARRA"), consented to corporate expenditures by this

organization in connection with the 1988 presidential election of

George Bush. Additionally, E. Kenneth Twichell allowed his name

to be used to effectuate certain corporate contributions.

Moreover, in his capacity as a director of MARRA, E. Kenneth

Twichell consented to these corporate contributions made in his

name.

40 E. Kenneth Twichell is the managing director of NARIA, a

trade association with ties to the real estate field. His job

includes responsibilities for NARIA's day to day operations,

membership relations, and seminar programs. This trade

association, and others located at the same address, are all

controlled by Robert G. Johnson. Mr. Johnson was a co-chairman

for the state of Arizona for the George Bush for President

Committee ("the Bush Committee"), the authorized political

committee of George Bush's campaign for the 1988 Republican

presidential nomination. Robert Johnson is also president of

International Association Managers, Inc. (IAM'), an
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organization managing the various trade associations described

briefly below.
1

The largest of the trade associations managed by IAM is

NARZA, a Minnesota corporation with its principal place of

business in Scottsdale, Arizona. In 1988, its membership was

estimated as between 12,000 to 14,000 persons.
2

Another trade association managed by IAM is the National

Association of Review Appraisers and Mortgage Underwriters, Inc.

("NARA/RU*). This organization is composed of persons who review

the reports of real estate appraisers. It is a not for profit

:X corporation without capital stock, incorporated in Minnesota, and

has its principal place of business in Scottsdale, Arizona. In

1988, its membership was estimated as between 5,500 and 6,000

persons.

A related trade association is the International Real Estate

Institute, Inc., also known as International Institute of Valuers

IT ((IREIO). This organization provides services similar to NAREA in

1. The General Counsel previously made numerous probable cause
to believe recommendations regarding Robert Johnson and
organizations he controls, including the National Association of
Real Estate Appraisers, the National Association of Review
Appraisers and Mortgage Underwriters, International Real Estate
Institute (also known as the International Institute of Valuers)
and Todd Publishing, Inc. See General Counsel's Brief dated
July 12, 1991. This brief is-limited solely to the General
Counsel's recommendations regarding E. Kenneth Twichell. Thus, to
the extent this brief discusses others, such discussions are
limited to their relationships to the activities of Mr. Twichell.

2. As used in this brief, "member" means only a person paying
dues to any the Associations. It is not used as a term of art
within the meaning of the FECA. See 11 C.F.R. 5S 100.8(b)(4)(iv)
and 114.1(e). See also Federal Election Commission v. National
Right To Work Committee, 459 U.S. 197 (1982).
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an international forum and contains both national and

international members. In 1988 its membership is unknown; during

1990 its membership was estimated at 2,000 persons.

IAN also manages the Professional Women's Appraisal

Association ("PWAA"). This corporation provides services similar

to NARZA, but its membership is limited to women. In 1988 its

membership was estimated as between 300 to 500 persons.

Another corporation owned by Robert Johnson is Todd

Publishing, Inc. This for-profit company has published materials

on behalf of the associations noted above.

Robert Johnson is primarily responsible for the operation and

fiscal management of each entity. He also has ultimate

responsibility for running each of these organizations and signs

the checks for each.3 Second in charge of this organizational

structure is respondent E. Kenneth Twichell, who is currently

responsible for managing NARIA. Key employees of the

organizations in 1988 included Patricia Davidson who had

responsibilities relating to PWAA, Jean Johnson who was

responsible for government relations, Timothy Cloud who ran the

organizations' computers, and Stephen Schneck who had

responsibilities for seminar programs. All of the entities

described above currently conduct business from 8383 East Evans

Road in Scottsdale, Arizona. For the purposes of this brief we

refer to NARIA, NARA/MU, and PWAA as "the Associations".

3. During 1988, the time period in question, Deborah Johnson,
Robert Johnson's spouse, also had the authority to sign his name
on corporate checks. The PWAA checks were also signed by
Patricia Davidson, an employee of the Associations in 1988.



Respondent C. Kenneth Twichell began his employment with

Robert Johnson and his organizations in 1985. Initially, he was

employed by NARA/MU as a computer operator. C. Kenneth Twichell

Deposition at 58. At that time his duties included membership

correspondence, maintaining members' addresses, running computer

solicitations for persons to join the organization, entering

information into the computer, and assisting in creating mailing

materials for educational seminars. Id. He further testified

that he may have performed computer services for the other

organizations. Id. at 59. Subsequently, Mr. Twichell *quickly

moved up the corporate ladder,' moving out of the computer

department and assisted in organizing educational seminars for

both NARA/mU and IREI. Id. at 60. This change in job status

occurred approximately eight months after he joined the

organizations. His work responsibilities were said to expand

during the following six month period to include responsibilities

for all the daily correspondence and telephone calls from members,

supervising, handling projects for NAIA/MU and IREI, and *handling

all the business with the Association." Id. at 60-61.

Mr. Twichell's responsibilities again expanded in April of 1986

when he traveled to New York and arranged to move NARKA to its new

location in Scottsdale, Arizona. Id. at 62. At that time

Mr. Twichell became the managing director of NARKA, with

responsibility for all record keeping, correspondence, and

solicitations sent to potential members. Id. at 64. He also

continued his other duties described above, and also had the

authority to hire and fire employees. Id. at 64 and 74-76. He



testified that he reported to both Robert Johnson and Stephen

Schneck at the start of his employment, but eventually reported to

only Robert Johnson. Id. at 77-78. E. Kenneth Twichell testified

that "[tin 1988 I saw everything that went out to the members,

including newsletters, guidelines, booklets; all the mailings...."

Id. at 73.

B. Procedural Posture of the Matter

Based on a complaint filed pursuant to 2 U.S.C. 5 437g(a)(1),

on August 30, 1988 the Commission found reason to believe NARIA

violated 2 U.S.C. 5 441b(a). Also on that date the Commission

determined that there was reason to believe K. Kenneth Twichell

violated 2 U.S.C. $5 441d(a) and 441a(a)(1)(A). Additionally,

based on information discovered during the course of its

supervisory responsibilities, see 2 U.S.C. 5 437g(a)(2), on

September 19, 1989, the Comission found reason to believe

Z. Kenneth Twichell violated 2 U.S.C. 55 441f and 441b(a). 4 The

Commission further determined on that date that there was reason

to believe NARI A violated 2 U.S.C. 5S 441f and 441b(a). The

General Counsel now recommends that the Commission find probable

cause to believe that E. Kenneth Twichell knowingly and willfully

violated 2 U.S.C. 55 441f and 441b(a).

4. Also on September 19, 1989, the Commission found reason to
believe Robert Johnson violated 2 U.S.C. 55 441f and 441b(a) and
that NARA/MU and IAM each violated 2 U.S.C. 55 441f and 441b(a).
Moreover, on March 26, 1991, the Commission determined that there
was reason to believe that IREI, as well as Todd Publishing, Inc.,
knowingly and willfully violated 2 U.S.C. 55 441f and 441b(a).
Also on March 26, 1991 the Commission found reason to believe PWAA
knowingly and willfully violated 2 U.S.C. S 441b(a).
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The results of this investigation are detailed in three

sections below. First, violations of the Act are presented

regarding fundraising solicitations benefiting federal candidates

in 1988. Second, additional violations of the Act are regarding

certain corporate contributions, corporate reimbursement of such

contributions, and corporate contributions made in the names of

others. Third, we present evidence regarding the knowing and

willful nature of these violations.

I1. SOLICITATIONS SETy ON BEHALF OF THR BUSH FOR
PUEE IDEUT COIUIITTIE

A. The Complaint

The genesis of this matter was a signed, sworn, and notarized

complaint filed with the Commission on March 21, 1986 by

John R. Lair. The complainant has been designated as a Certified

Real Estate Appraiser by NAR A and has paid dues to this

organization. The ten page complaint included a letter dated

February 4, 1988 on the letterhead of MARRA ("the Bush Letter*).

This letter was signed by E. Kenneth Twichell, identified in theV.

letter as the managing director of MARRA. Additionally, the

complaint included certain correspondence between the complainant

and Mr. Twichell.

This letter solicited campaign contributions to George Bush's

1988 presidential nomination campaign. It specifically pointed to

the importance of financial support for the Bush campaign "to help

the National Association of Real Estate Appraisers obtain a great

deal of influence with the person who will most probably be the

next President of the United States." The letter exhorted all the



-7-

members of NARIA as a group to contribute in order to have the

maximum possible impact:

Your contribution, added together with every member's
contribution will create the impact that we have the
power required to influence important political (Real
Estate) decisions....

Your contribution of $100.00 is needed right now.
Yours, together with a united membership effort could
create the biggest financial support of his entire
campaign.... The total impact of this effort will be
very meaningful to the Association.

Mr. Twichell's letter also stated that *1 have personally paid for

this stationery, all the mailing costs, etc., so as not to violate

any Federal Election laws or place any financial burdens on the

Association.0

The letter was personally addressed to the complainant and

-, enclosed a two-sided contributor card of the Bush Committee and a

postage-prepaid return envelope addressed to the Bush Committee in

o Washington, D.C. On the contributor card was stamped "AZ 040 and

across the front of the return envelope was stamped "Attn:

Lucy Cole."

Mr. Lair attached to the complaint his letter dated

February 18, 1988 addressed to Mr. Twichell. In it he protested

that Mr. Twichell had engaged in political activity without

divorcing himself from the Association. The complaint also

enclosed E. Kenneth Twichell's response to Mr. Lair dated

February 23, 1988, in which he reiterated NAREA's support for

George Bush and stated the importance of members' political

support for Bush's campaign: "Our's [sic) is not an endorsement

of a Democrat or Republican, but of a person who we do have a



relationship with, and one which will surely recognize our

organisation should he be elected to the Presidency." Complaint

at 8. According to Mr. Lair, in a telephone conversation with

Mr. Twichell after receipt of this letter, the complainant pointed

out that first class postage for a mailing to the entire NMAIA

membership, estimated to be 14,000, would exceed Mr. Twichelles

personal contribution limitation of $1,000 as established at

2 U.S.C. 5 441a(a)(l)(A). In fact, according to the signed, sworn

complaint, Mr. Lair asserted to Mr. Twichell that under the

contribution limitations imposed by the Federal Election Campaign

Act of 1971, as amended, Mr. Twichell could not have sent out more

than 4,545 letters. Mr. Twichell allegedly responded *How do you

know how many letters I mailed?" Complaint at 2.

a. Responses To the Complaint Pros a. Kenneth Twichell,
Robert Johnson, and the Associations

MARRA responded to the complaint by submitting a single

response containing a cover letter from Robert Johnson and

enclosing certain materials from a. Kenneth Twichell. This

document was dated April 4, 1988. It contained a letter from

E. Kenneth Twichell which was acknowledged before a notary but was

not sworn to. Mr. Twichell admitted sending out the Bush letters,

asserting that he personally paid for all of the expenses.

Mr. Twichell further asserted that although he was not totally

familiar with federal election laws, he took "extreme efforts so

as not to violate any laws." Twichell April 4, 1988 Response at

1. He stated these efforts included calling the Federal Election

Commission's Information Division and inquiring whether he could
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use corporate letterhead for the mailing. He stated he received

such permission.

Mr. Twichell's response also noted his conversation with

Mr. Lair prior to the filing of the complaint. This statement for

the first time claimed that the Bush letter was sent to a small

number of persons rather than the entire NARKA membership.

Mr. Twichell states that he informed Mr. Lair that he was aware of

the election laws and that he only "mailed [the Bush letters) to a

select few. He [Mr. Lair) was selected because in addition to his

Real Estate Activities, he was on th [sic) Board of the

10 Association of Pork Producers.* Id. The response further notes

that Mr. Twichell received the corporation's approval to put out

the letters. Id. He further avers that after sending out the

Bush Letters he received positive and negative phone calls.

'Because of the negative calls, I would not have proceeded with

(mailing to]... the rest of the membership even if it were ok

[sic) to do so.* Id. The letter ends with a postscript noting,

-I typed this myself on white paper so I wouldn't use corporate

funds." Id.

Attached to this response were documents purporting to be an

invoice from NARKA to Mr. Twichell for expenses associated with

the mailing, a separate "Statement of Expenses," and a copy of the

front of a personal check drawn on Mr. Twichell's joint checking

account purporting to pay for the expenses associated with the

Bush letters. The NARKA invoice, dated March 3, 1988, lists

'Services/Products furnished to Z. Kenneth Twichell" and includes

a charge for a mailing list rental for 2,500 names of NAREA
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members ($125); a letter processing charge for 2,500 letters end

envelopes ($60); a sailing charge for nailing 2,500 pieces at 22

cents ($550); and a charge for machine time ($25). Thus, the

amount said to have been billed to Mr. Twichell by NAREA for the

mailings was $760. A notation of the bottom of this invoice

includes the word "Paid* with the initials RGJ. (Robert Johnson

later testified that these initials were his and he placed them on

the invoice in order that there would be no doubt that the

reimbursement had occurred. Robert Johnson Deposition at 204.)

The separate document entitled aStatement of Expenses"

appears on plain paper without letterhead and is undated. It

includes entries for letterhead and envelopes totaling $186, and

was said to bring the total cost for the entire Bush mailing to

$946. The bottom of this document includes the entry: "I stuffed

the envelopes myself and no Corporate Employees (sic) time was

used.*

As noted, a copy of the front of Mr. Twichell's personal

check to NARRA was also attached to this response to the

complaint. This check for $760 is dated March 3, 1988, the sane

date as the NARRA invoice. The check number is 747. It is

payable to "NATL. ASSOC. OF REAL ESTATE APPS.* and is drawn from

the joint account of E. Kenneth Twichell and Tamara Twichell.

Robert Johnson's April 4, 1988 response asserts that the

NARKA "has not provided any financial support to any candidate for

5. Tamara Twichell is the spouse of E. Kenneth Twichell.



any office." Robert Johnson April 4, 1988 Response. It includes

the statement:

Mr. a. Kenneth Twichell did got printed,
at his own expense, our letterhead and
envelopes. Further, he rented our
sailing list at market rates and paid for
all expenses associated with the [Bush
letters). He also reimbursed MARRA for
the use of the equipment. MARRA paid for
nothing.

This response was acknowledged before a notary, and its contents

were signed and sworn to. That notary was E. Kenneth Twichell.

By letter dated April 6, 1988, Robert Johnson submitted a

supplemental response* explaining that he acquired contribution

cards from the Bush for President Committee headquarters in

Washington, D.C., as well as from other fundraising chairmen.

Mr. Johnson explained that he affixed on these cards two pieces of

information: OAZ 040 and "Attn: Luc Cole." This letter

contained a postscript noting: "Again, none of the campaign

efforts were done, at corporate expense or on corporate time."

Thus, in response to the complaint E. Kenneth Twichell, Robert

Johnson, and the Associations asserted that they had made mailings

on behalf of George Bush, that these mailings went to "a select

few" of the Associations' members, that the costs of the mailings

were borne by Mr. Twichell personally, and that no corporate funds

were expended in either the solicitation effort or in the effort

to respond to the complaint.
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C. Information Received Prom the Bush For
President Committee

The Commission also received materials from the Bush for

President Committee regarding the NARRZA's sailing. According to

an affidavit submitted by Margaret C. Alexander, Finance Director

for the Bush for President Committee, she became aware that NARZA

was soliciting funds on behalf of the Bush for President Committee

(referred to as "GBP") in "early March of 1988." Margaret Johnson

Affidavit at 1 1. She made the following sworn statement:

I first became aware of the letter which
is the subject of the complaint in MUR
2593 in early March of 1988. At that
time I was informed by Fred Bush, the
Deputy Finance Chairman of G8P, that the
campaign had received a copy of an
unauthorized letter soliciting funds. I
was asked by Fred Bush to attempt to
ensure that no further such letters were
sent.

I immediately telephoned Robert G.
Johnson, the Executive Director of the
National Association of Real Estate
Appraisers, and a co-chairman for the
State of Arizona of GBP's fundraising
efforts. I told Mr. Johnson that I was
holding a copy of the fundraising letter
sent out on his Association's letterhead,
and that this letter had never been seen
or approved by any person at GBP
headquarters prior to its being sent. I
therefore asked him if he would please
speak to his Association's Managing
Director, Mr. Twichell, and asked him to
cease and desist in sending out the
communication immediately.

Margaret Johnson Affidavit at 11 3 and 4. In her affidavit

Ms. Alexander goes on to explain the significance of the markings



on the enclosures of the solicitation letter:

Our envelopes do not state "Attn: Lucy
Cole, (sic) nor do they contain the code
"A304" (sic]. Lucy Cole is an event
coordinator in the campaign's finance
office and "AZ04" is the code given to
Mr. Robert Johnson by GaP for the purpose
of allowing us to know for which
contributions he was responsible.
Persons who volunteer to assist GBP with
fundraising, such as Mr. Johnson, are
given as a matter of course approximately
200-250 reply cards (without their code
stamped thereon and without any
particular person's name on the cover).
I have no knowledge where Mr. Twichell
obtained the envelopes used in the
mailing and, if they were Mr. Johnson's,
where envelopes beyond Mr. Johnson's
original allotment were obtained, or how

Nthey were altered.

Mr. Johnson, as a volunteer fundraiser
with the title of Co-Chairman of the

7A Arizona Fundraising Committee, had no
authority to send, or approve the sending
of, mass mailings without prior review
and approval from the campaign

0 headquarters. All volunteer fundraisers,
including Mr. Johnson, were explicitly
informed of this fact when they agreed to
assist the GaP fundraising efforts.

Id. at 11 6-7. Thus, as of March, 1988, Robert Johnson,

a. Kenneth Twichell, and the Associations had explicit knowledge

that the Bush for President Committee disavowed their fundraising

efforts and that, as far as the Bush Committee was concerned,

Mr. Johnson and Mr. Twichell were acting outside the scope of

authority that had been extended by the Bush Committee to

Mr. Johnson.

D. Additional Evidence Provided By the Respondents

During the course of the investigation in this matter, the

Commission issued numerous subpoenas to the respondents requiring
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them to submit certain documents, answer certain questions under

oath, and to appear and give sworn testimony. Below we briefly

summarixe the relevant portions of this aspect of the

investigation.

As an initial matter, many of the Commission's requests for

documents from the Associations and other entities controlled by

Robert Johnson did not result in the production of the requested

materials. In particular, respondents did not produce past

invoices from bills paid by the Associations for the year 1988.

Robert Johnson gave sworn testimony that such invoices were not

routinely maintained in the business of the Associations.

Robert Johnson Deposition at 151-54. In fact, the only invoice

respondents have ever provided to the Commission in this matter is

an exculpatory document by which NARA purportedly billed

C. Kenneth Twichell for costs associated with these mailings.

Respondents further explained the scope of the Bush letters

in response to the Commission's Interrogatories. For example, in

the NARZA's response to interrogatories dated October 11, 1988,

Robert Johnson asserted that the exact number of persons receiving

the Bush letter was "presently unknown but thought to be less than

2,500 persons. This response further indicates that the Bush

letter was sent only to NAREA's membership. Additionally, this

response notes that "no contributions were received as a result of

[the Bush letters)." A letter from counsel accompanying these

6. This response was "acknowledged" before a notary, but was not
sworn to, nor was there an affirmation that the statements were
true.

. AM
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interrogatories states that the solicitations were prepared by

Mr. Twichell after regular business hours. October 11, 1988

Letter from Counsel at 2. Additionally, presumably referring to

the February 4th date on the solicitation and the March 3rd dates

on both the NARKA invoice and Mr. Twichell's reimbursement check,

it states, "(tlhe reimbursement took place less than one month

after the expense was incurred.... all costs were reimbursed." Id.

This document further describes Mr. Twichell's duties regarding

this solicitation as "folding, stuffing, sealing, and affixing of

postage." Id. at 3.7

Testimony given by Robert Johnson and E. Kenneth Twichell at

their respective depositions taken on November 1 and 2, 1990

provided additional details about the smailing. For example,

Robert Johnson identified the response dated April 4, 1988 that he

had previously sent to the Federal Election Commission, and -

admitted that he stamped the contribution envelopes and cards with

"Attn: Lucy Cole" and "AZ 04." He was unsure whether or not he

was provided with stamps by the Bush Committee in order to place

this information on the envelopes, but believed this to be the

case. Robert Johnson Deposition at 211-12. Mr. Johnson initially

testified that he could not recall whether anyone helped him stamp

7. This October 11, 1988 letter from counsel to the Commission
contains an admission that "Mr. Twichell admits the solicitation
was not authorized by the Vice President or his agents." This
information did not appear on the solicitation letter as required
by 2 U.S.C. S 441d(a).



these materials, but when pressed he gave unequivocal denials:

Q: [Ms. Reilly]: So was it your
testimony that you did it all yourself in
terms of the stamping?

A: (Robert Johnson) That's correct.

Q: No employees helped you?

A: That's correct.

Id. at 213.

Additionally, E. Kenneth Twichell testified at his deposition

that he obtained the contributor cards (stamped with "AZ 04") and

the reply envelopes (stamped with "Attn: Lucy Cole") on a shelf

located in the back room of the Associations' previous

headquarters located at 8715 Via De Commercio in Scottsdale,

Arizona. E. Kenneth Twichell Deposition at 291-2. E. Kenneth

Twichell testified with great specificity as to the location of

these cards, indicating the cards were positioned in the right

W) hand side of the shelf "[Jlust stacked up, you know, nice." Id.

at 292. He further indicated that he had no idea how these

materials had come to be placed in this location. Id. at 292-94.

During their depositions, Mr. Johnson and Mr. Twichell
ZN

attempted to clarify certain points. For example, according to

the sworn testimony of both corporate officials, their original

estimate provided to the Commission regarding the number of Bush

letters was inaccurate. Instead of the 2,500 figure previously

cited in their responses to interrogatories, Robert Johnson

8. In July, 1988 the Associations moved to new headquarters that
are also located in Scottsdale. The move is discussed in greater
detail in Section III.
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testified that he believed the actual number of solicitations

to be 1,000 pieces or less. Robert Johnson Deposition at 197.

This number was further reduced in the deposition testimony of

Z. Kenneth Twichell given the following day. He stated he

believed the mailings to number only about 800 letters and that

he selected these 800 from a larger number prepared by him.

z. Kenneth Twichell Deposition at 268. He testified that he

caused the Associations' computer to generate, at random, 2,500

persons from among the entire NARKA membership, id. at 273, but

that numerous letters were discarded prior to mailing:

I guess it was a feeling I had about 'em.
I mean, when you're in the business you
tell sort of by the title, the company;
you know, I was trying to pick appraiser
firms, maybe some bigger ones that I knew
about that, you know, one of these guys
might contribute.

Id. at 280. Eventually, the entire mailing was said to fit into

two boxes with approximately 400 letters in each box. Id. at 281.

Mr. Twichell also fully described his activities regarding

the Bush letters, stating that he had the permission of

Robert Johnson to conduct the mailing. He stated that he wrote

and prepared the letter. E. Kenneth Twichell Deposition at

274-75. Additionally, he testified that he had corporate

stationary prepared for this mailing and that he personally paid

for this stationary. Id. at 276. Mr. Twichell further stated

that he signed each letter and the letters were sent to the

persons to whom they were addressed by first class mail. Id. at

276-83. Mr. Twichell also testified that he had no knowledge of

other Bush letters sent by the Associations and was unaware of any



other letters sent to any other members of the Associations. Zd.

at 284-85. Additionally, Robert Johnson confirmed under oath that

he was aware of the mailing but claimed he did not see any

corporate employees stuffing envelopes regarding it. Robert

Johnson Deposition at 206. He further testified that the

Associations did not conduct any other political mass mailings

other than this particular one supporting Vice President George

Bush. Robert Johnson Deposition at 220-1 and 235.

Z. Results of the Investigation

At the outset, there are credibility questions evident from

juxtaposing Mr. Twichell's deposition testimony with other

information. For example, in Mr. Twichells April 4, 1988

response to the Commission he attempted to refute the allegation

that he sent the Bush letter to the entire MRISA membership.

Instead, he explained that he sent the mailing only *to a select

few,' and that Mr. Lair, the complainant, had been included in

this group 'because in addition to his Real Estate Activities he

was on th [sic) Board of the Association of Pork Producers."

Twichell April 4, 1988 Response. In contrast, Mr. Twichell's

deposition testimony revealed that at the time he sent out the

Bush letters he did not even know that Mr. Lair was a member of an

'Association of Pork Producers." E. Kenneth Twichell Deposition

at 309-10. Thus, Mr. Twichell conceded that his original

explanation for the complainant's selection was untrue, calling

into question whether he in fact made any "select[ion)" at all.

There is also tension in another respect between

Mr. Twichell's testimony and his previous submission that



impeaches the credibility of his assertion as to the number of

letters sent. The NARIA invoice submitted by the respondents

shows that this entity absorbed costs for postage for 2,500

letters. Mr. Twichell testified that although he initially

generated 2,500 letters and envelopes on the Associations'

computer, he discarded more than two thirds of this amount,

arriving at a mailing composed of 800 pieces. E. Kenneth Twichell

Deposition at 281. He further testified that after this selection

process he stuffed the letters into sailing envelopes along with a

contributor card and a reply envelope addressed to the Bush

%0 Comittee. He then ran the mailing envelopes through the

Associations' postage meter, which sealed these envelopes in the

process. E. Kenneth Twichell Deposition at 268, 278-83. Since

the March 3rd invoice was supposedly prepared after all the

letters had been mailed, the inclusion of a charge for postage of

2,500 letters, rather than 800 or 1,000 letters, casts doubt on

the later downward revision of the number of letters sent, or on

C-N the invoice itself.

to3 Despite these inconsistencies, Mr. Twichell has repeatedly
C\

maintained that the Bush letters were limited in number, were sent

only to members of the WARIA, were paid for in their entirety by

him, were his own personal project, and did not involve the

expenditure of any corporate funds. As noted below, however, in

the course of this investigation the Commission has received

substantial evidence regarding the Bush letters from a variety of

other sources directly contradicting this version of the facts.
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This Office obtained sworn affidavits from three persons

('stuffers") who asserted under oath that they worked on the Bush

letters and other projects of the Associations. These persons all

had considerable work experience with the Associations.9  In some

instances the stuffers have produced contemporaneous work records

detailing work they performed regarding the Bush letters.

Additionally, sworn testimony was also obtained from Patricia

Davidson, the former executive director of PWAA, and Jean Johnson,

a former employee of MARIA and IAN.10 This Office also received

information from the Arizona Republican Party.

1. Scope of the Corporate Involvement

First, all of the stuffers specifically recall preparing for

the Associations' solicitation letters on behalf of George Bush.

Indeed, the contemporaneous written record produced by stuffer

40 Holly Rugolo explicitly describes the project as *Bush ltr." The

9. For example, one stuffer, Laura Ashbaugh, worked for the
Associations from approximately September 1986 until December,

p.- 1989. Another, Molly Rugolo, worked for the Associations from
sometime in 1984 until the summer of 1989. A third, Kelly Rossi,
was employed by the Associations starting in November of 1987

Cuntil June of 1989. Mrs. Rossi had both full time and part time
duties.

10. As indicated in the deposition testimony of E. Kenneth
Twichell, the Associations had a high turnover rate of its
employees. Some were discharged by Mr. Twichell; others were said
to have left voluntarily. E. Kenneth Twichell Deposition at
75-76. The Office of the General Counsel believes that
Mrs. Ashbaugh and Mrs. Rugolo left their positions voluntarily.
Mrs. Rossi was said to have sought the assistance of the
Department of Labor regarding whether or not she was fired as a
result of pregnancy. Id. at 90-91. That matter resulted in a
settlement agreement. Patricia Davidson was terminated by the
Associations. Mrs. Johnson, who is unrelated to Robert Johnson,
left the Associations on "very good terms." E. Kenneth Twichell
Deposition at 92-93.
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stuffers place this mailing activity as beginning as early as

February, 1988 and ending in April, 1988.11 Moreover, each of the

stuffers was paid by the Associations for the work that they

performed. See Ashbaugh Affidavit at 1 7. Rugolo Affidavit

at 1 5 and 6. Rossi Affidavit at 1 4.

The stuffers uniformly assert that they stuffed thousands

upon thousands of Bush letters on behalf of the Associations. For

example, Laura Ashbaugh testified based on her contemporaneous

records that she personally stuffed 22,562 Bush letters. Ashbaugh

Affidavit at 1 14. Molly Rugolo's contemporaneous records

indicate the project was composed of many thousands of pieces,

Rugolo Affidavit at 11 8 and 9, and she stated her belief that in

total there were "tens of thousands of Bush letters." Rugolo

Affidavit at 1 11. Similarly, Kelly Rossi estimated between

50,000 to 100,000 Bush letters were sent. Rossi Affidavit at 1 5.

The stuffers describe in detail the work they performed for

this massive direct mail solicitation. They explain that the Bush

letters project was composed of a letter from the Associations, a

contributor card, a reply envelope addressed to the Bush

Comaittee, and a mailing envelope. According to their sworn

statements, their activities included stamping the information

"AZ 04" on the contributor card, stamping "Attn: Lucy Cole" on

11. Mrs. Ashbaugh avers that she began stuffing Bush letters in
February, 1988 and continued this project until April, 1988.
Ashbaugh Affidavit at 1 5. Her records detailing her specific
activities are incorporated into her affidavit. Mrs. Rugolo
testifies that her work occurred in late March of 1988. Rugolo
Affidavit at it 8 and 9. Additionally, Mrs. Rossi swears that sheworked on letters soliciting funds for George Bush during February
of 1988. Rossi Affidavit at 1 4.
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the reply envelope to the Bush Committee, and placing these three

pieces into the mailing envelope, along with the solicitation

letter. As discussed more fully below, in some instances the

stuffers signed the letters for the person named on the signature

line and placed the letters that they signed (which were

personally addressed) into the corresponding personally addressed

envelopes. All of the stuffers were steadfast in their belief

that the letters which they stuffed solicited funds for the Bush

Committee, all specifically recall stamping a number and a phrase

on the materials which they placed into envelopes. In fact, one

stuffer described the project as "very grueling... [with) a

tremendous number of letters and great pressure to finish the

projects as quickly as possible." Rugolo Affidavit at I 5.

Thus, the affidavits and documentary evidence directly contradict

a. Kenneth Twichell's numerous statements that this was an

isolated mailing project paid for from his personal funds on which

only he worked.

Additionally, all of the stuffers directly contradict

Mr. Twichell's statements that the Bush letters were sent out by

him in a short time period estimated to be as short as two days

and possibly as long as six days. See E. Kenneth Twichell

Deposition at 281, 287, and 291. Specifically, Mrs. Ashbaugh

began to work on the Bush letters in February and continued until

April. Ashbaugh Affidavit at 1 5. Her statements are bolstered

by her contemporaneous records that are attached to her affidavit

and show that she worked on this project over a three month

period. Additionally, Mrs. Rugolo swore that she worked on the
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Bush letter during the month of March. Rugolo Affidavit at I 5.

Her contemporaneous records for a two week period are also

attached to her affidavit and show that she worked on this project

during that period. Mrs. Rossi swore that she worked on the Bush

letters during February of 1988. Rossi Affidavit at 1 4. Indeed,

the stuffers' testimony that the Bush letters were a long term

project of the Associations is bolstered by the copy of the Bush

letter provided by Mr. Lair. That letter is dated

February 4, 1988, but the first class postage meter stamp on the

envelope is dated February 16, 1988.

Other evidence also supports the conclusion that the Bush

letters were a continuous project of the Associations. For

example, according to the records of the Bush Committee, it

received a steady stream of contributions under Robert Johnson's

fundraising code from real estate appraisers across the country

from February, 1988 until Ray 1988. Moreover, 165 of these

contributions totaling $11,799 were from outside the state of

Arizona yet were nevertheless designated with Robert Johnson's
c o n t i b u t r c d e o " A Z 0 4 . 1 2

contributor code of AZ 04."12 Further, another former employee of

the Associations, Mrs. Jean Johnson, testified that the Bush

letters were produced using the Associations' computer system.

12. Many of these contributions were from individuals with
occupations listed as either real estate appraiser or otherwise
associated with the real estate field. These contributions
spanned the periods between February 9, 1988 until August 8, 1988,
and were in amounts ranging from $5 to $500. The contributions
came from 33 states, as well as Puerto Rico and the District of
Columbia.
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She further testified that the Associations' computers were so

busy generating the Bush letters that letters for her own work

projects would "often be put on the back burner because the

computer was being taken up by this stuff." Jean Johnson

Deposition at 65. Thus, Mr. Twichell's statements regarding the

limited production of an 800 piece Bush letter occupying perhaps

two to six of his evenings are patently untrue. In fact, as

proven above, the Bush letter was an extended project involving

corporate facilities. Moreover, as discussed below, instead of

the 800 copies of a single version of this letter, the

Associations generated numerous versions of this letter to many

thousands of persons both inside and outside the Associations.

2. Mailings to Members of the Associations

As previously detailed, the complaint enclosed the Bush

letter, averring that the mailing was composed of a one page

letter signed by E. Kenneth Twichell, a business reply envelope

addressed to the Bush Committee with "Attn: Lucy Cole" affixed to

the front, and a two-sided contributor card with "AZ 04" affixed

in the upper right corner of the first side and on the bottom of

the opposite side. Thus, the mailing was purportedly composed

of three pieces, including the solicitation letter on NARKA

letterhead signed by Mr. Twichell. Mr. Twichell stated that

this mailing was the only one conducted by the Associations.

E. Kenneth Twichell Deposition at 284-85.

The evidence is clear that the number of members within the

Associations who received Bush solicitation letters has been

grossly understated. As an initial matter, the very text of the
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letter sent by Mr. Twichell belies the representation that only a

limited mailing was intended. For example, Mr. Twichell's letter

speaks to the addressee's contribution "added together with Overy

member's contribution," and your contribution "together with a

united membership effort could create the biggest financial

support of his entire campaign." (Emphasis supplied). Thus, a

plain reading of the letter indicates that it was targeted to the

entire membership of NARKA, the organization managed by E. Kenneth

Twichell.

This reading is firmly supported by the testimony of the

witnesses who assert that the mailings went to many more persons

besides the limited number of members of MAREA cited by

Mr. Twichell. For example, Mrs. Rugolo states that the letters

she worked on went to members of MARRA; Mrs. Ashbaugh noted that

the project included letters for both UARIA and NARA/NU; and Mrs.

Rossi noted that the project was for NRA/lU. See Rugolo

Affidavit at I S. Ashbaugh Affidavit at 1 6, and Rossi Affidavit

at 1 4. Additionally, Jean Johnson testified that it was her

belief that the Bush letters were sent to "every member in every

association except for IRZI." Jean Johnson Deposition at 62. She

specifically recalled that letters were sent to members of

PWAA and because that organization was the smallest and least

prestigious of the Associations, she was confident that letters

were sent to members of NAREA and NAMA/MU, as well. Jean Johnson

Deposition at 73. Patricia Davidson also testified that she

believed that the mailings went to the entire membership of NAREA,
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but she was unsaure whether the mailings also went to members of

NARA/MU and PWAA. Patricia Davidson Deposition at 76-78.13

Further evidence that the mailings were sent to the entire

membership of NARKA, NARA/MU and PWAA is the testimony that the

stuffers signed the names of persons associated with these

organizations to the Bush letters. Mr. Twichell, Mr. Johnson, and

Patricia Davidson testified that under the Associations' ordinary

practice. Mr. Twichell's signature appeared on mass mailings to

NARKA members, while Robert Johnson's or possibly Stephen

Schneck's 14 signature appeared on mailings to NARA/MU members, and

the signature of the director of PWAA would normally appear on

mailings to PWAA members. See, e.g., Robert Johnson Deposition at

222-23, E. Kenneth Twichell Deposition at 148-49 and 153, and

Patricia Davidson Deposition at 41-42. The investigation in this

matter reveals that the Bush letters sent to members of the

Associations were personally addressed, signed in ink by the

stuffers, and matched with a personally addressed envelope. See

Ashbaugh Affidavit at it 14-18. Rugolo Affidavit at 1 9. The

stuffers signed the name of the printed signatory. According to

their sworn testimony, all the stuffers indicate that they signed

the name of Robert Johnson on these letters. See Ashbaugh

13. Mrs. Davidson's uncertainty was based on her belief that
letters to members of NARA/MU would only go out over the signature
of Robert Johnson. She assumed his signature was not used in the
mailings and thus was unsure whether NARA/MU members were
solicited. She did not remember whether PWAA members were
solicited.

14. As discussed further in the next section, Mr. Schneck is
Robert Johnson's brother-in-law and an employee of the
Associations.
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Affidavit at 1 6. Rugolo Affidavit at V 5. Rossi Affidavit

at 1 4. Moreover, Laura Ashbaugh, the stuffer who worked on the

Associations' Bush letters during a three month period, indicates

that she also signed the names of E. Kenneth Twichell, possibly

Stephen Schneck and Patricia Davidson, the Executive Director of

PWAA. Ashbaugh Affidavit at 1 6. Jean Johnson supported the fact

that other names were signed, specifically recalling a

conversation in which Mrs. Davidson had qualms regarding whether

her name would be used. Jean Johnson Deposition at 72-3. Thus,

Mr. Twichell's claim that he himself signed each and every Bush

letter is not supported by the evidence. The collective memories

of these witnesses is compelling evidence that aeabers of MARA/MU

and PWAA, as well as MAR A, were targeted by the Associations'

Bush letters, and that E. Kenneth Twichell's statements to the

contrary are untrue.

3. Railings to Arizona Republicans

According to the stuffers, a second type of letter was also

sent out. This letter was described as also soliciting funds for

the Bush Committee. Unlike the other, these letters contained

preprinted signatures, were not personally addressed in the

salutation, and were placed into envelopes with mailing labels on

them, rather than in preprinted envelopes. See Ashbaugh Affidavit

at it 11-13. Rugolo Affidavit at 1 8. Thus, for this second type

of letter, the stuffers stamped the reply envelope and contributor

card as previously described and placed them into the envelope

with the solicitation letter. They did not have to sign the
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letter or match the letter to the envelope. They were required to

place labels on the envelopes.

The distinction between letters signed by the stuffers and

those with preprinted signatures vas explained in testimony of

stuffer Laura Ashbaugh who stated she believed this second type of

letter was sent out to registered Republican voters in Arizona.

Ashbaugh Affidavit at 1 13. Mrs. Ashbaugh testified that she

believed this to be the case because she stuffed Bush letters

addressed to her neighbors who she knew were not members of the

Associations. Id. And, indeed, the Bush Committee accepted

numerous small contributions designated with the "AZ 04"

contribution number from persons residing in Arizona. These

contributions totaled $15,574.50 and spanned the period between

September 17, 1987 (Robert Johnson's personal contribution) until

July 22, 1988. Mrs. Ashbaughes testimony is also supported by

Jean Johnson, the person at the Associations responsible for

federal and state relations, as well as by the Arizona Republican

Party.

Specifically, Jean Johnson testified that at the request of

Robert Johnson she called the Arizona Republican Party and

requested to purchase mailing labels. Jean Johnson Deposition at

87-88. She further testified that she wrote a letter to the State

Party requesting these mailing labels. Id. at 88-89. She added

that she may have made such a request to the State Party on more

than one occasion. Id.

Information from the Arizona Republican Party confirms that

the Associations had, in fact, ordered sets of mailing labels on
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two occasions. The State Party also produced documents relating

to these two orders, including check copies with which payment was

made. The internal State Party documents include a set of forms

for each order. one form is headed 'job Number* and a second form

is entitled "COMPUTER SERVICES ORDER FORK."

According to the State Party, the Associations placed their

first order on March 15, 1988 and received 41,075 mailing labels

for four counties in Arizona. December 14, 1990 letter from

Arizona Republican Party. The Job Number form lists this job as

88122, lists the candidate as *Bush" and the purpose as

'0 'Presidential'. it indicates an order for 41,075 pressure

sensitive labels with a total amount billed as $493. The

accompanying Computer Order Form lists the Customer as 'Bush' and

the 'Contact' as Jean Johnson. The State Party also provided a

copy of the check used to pay for these labels. The check, dated

March 16, 1988, is payable to the Arizona Republican Party and is

drawn on the account of Robert G. Johnson. The lower left of the

check indicates that it was for 'labels'. The word 'computer'

T) appears on the top of check. The State Party reported this amount

(identifying Mr. Johnson) on its 1988 April Quarterly Report filed

with the Commission. 1

The Associations placed a second order for 12,954 mailing

labels to voting households in Coconino County. According to the

State Party, the date the Associations placed this order is

15. Robert Johnson recalled the existence of a mailing list of
Arizona Republicans but could not provide any information
regarding its use by the Associations. Robert Johnson Deposition
at 232-33 and 226-27.
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unknown, but the Computer Services Order Form lists a Requested

Delivery Date of March 24, 1988. Payment was made on May 5, 1968.

December 14, 1990 letter from Arizona Republican Party. The State

Party's documentation of this order includes a Job Number Form

headed 88132 listing the "Candidate" as "Bush" and under "purpose"

lists Jean Johnson's name. The cost of the 12,954 pressure

sensitive labels is listed as $156. This information is repeated

on the Computer Services Order Form. The State Party also

provided a copy of a check used for payment. It is dated

may 10, 1988, is made payable to "AZ REPUBLICAN PARTY" and is

drawn on the account of E. Kenneth Twichell or Tamara Twichell.
16

Thus, there is clear evidence that the Associations obtained the

names of more than 50,000 Arizona Republican voters and these

persons as well as members of the Associations were also targets

of the Bush letters.

As illustrated above, witnesses testified that the

Associations conducted a massive solicitation effort on behalf of

the Bush for President Committee. These letters went to members

of NARA, NARA/MU, and PWAA. Additionally, based upon evidence

submitted by the stuffers, Jean Johnson, and the Arizona

Republican Party, registered voters in Arizona were also solicited

by the Associations. Consequently, the evidence shows that the

sworn representations that the mailing was a personal project of

E. Kenneth Twichell and was limited solely to 800 members of NARKA

are untrue.

16. The corporate reimbursement of Mr. Twichell for this amount
is discussed in Section III.
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4. Funds Allegedly Expended By R. Kenneth Twichell

In addition to the claim that Mr. Twichell sent only a modest

mailing to selected members, he was also said to have personally

borne all the costs of that mailing. In response to the original

complaint, Messrs. Johnson and Twichell produced an NARKA invoice

to Mr. Twichell for $760. This invoice, assertedly for costs

attendant to a mailing of 2,500 pieces, was dated March 3, 1988.

Mr. Johnson himself wrote 'Paid" at the bottom of the invoice,

Robert Johnson Deposition at 204, and respondents attached a copy

of Mr. Twichell's personal check of the same date said to evidence

payment. Because the NAREA invoice omitted the cost of the

stationery that was used, respondents included a separate

"Statement of Expenses" evidencing an additional $186 expense to a

printing company for stationery and envelopes. Mr. Twichell

specifically confirmed under oath that the mailing cost a total of

$946, that he personally paid $186 to a printer for stationary and

envelopes, and that he reimbursed NARIEA for its cost of $760.

E. Kenneth Twichell Deposition at 322-25. Aside from the issue of

the extent of the mailings, as discussed below, a number of

questions are raised regarding the authenticity of the NARI A

invoice and whether Mr. Twichell actually made any payments for

the mailings.

Mr. Twichell was said to have paid Dean DuChene Printing $186

for printing the stationary used for the Bush solicitation

letters. He first testified that he paid the printing costs from

his personal checking account. E. Kenneth Twichell Deposition at

276-77. Mr. Twichell's check register, however, does not reveal a
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personal check written to this vendor. When informed that his

check register did not appear to include an entry for such a

check, he changed his story and claimed that he made this payment

in cash. Id. at 322-25.

Patricia Davidson testified that she was present with

Mr. Johnson and Mr. Twichell in March of 1988 when they discussed

the complaint by Mr. Lair which the Associations had received from

the Federal Election Commission.17 Mrs. Davidson also asserted

that Mr. Johnson, Mr. Twichell, and Mr. Cloud18 had a conversation

at the time the complaint was received regarding setting the price

for the mailing. Patricia Davidson Deposition at 74.19

Mrs. Davidson further testified that no price had been set for the

sailing until the Associations received complaints, and that it

was her understanding that prior to that time Mr. Twichell had

made no payments to the Associations for the mailing. Patricia

Davidson Deposition at 74-76.20 Thus, according to Mrs. Davidson

17. The Commission received the complaint on March 21, 1988.
Respondents were notified by letter dated March 23, 1988.
Allowing three days for mailing, it appears respondents would have
received the complaint on March 26, 1988.

18. As discussed further in the next section, Mr. Cloud ran the
Associations' computer system.

19. Although Mrs. Davidson's deposition testimony acknowledges
her animus towards Robert Johnson and the Associations, she
testified with great specificity regarding the events in question
and her testimony is supported by other evidence.

20. Mrs. Davidson further challenged the terms of respondents'
April 4, 1988 letter. Specifically, she disputed Mr. Twichell's
statement that he had typed the letter himself so as not to expend
corporate funds. Mrs. Davidson testified under oath that she
typed the letters submitted by both Robert Johnson and E. Kenneth
Twichell in their initial response to the Commission. Patricia
Davidson Deposition at 93 and 100-01. As noted supra,
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the entire process of constructing the NARZA invoice to

Mr. Twichell began only around the tine the Associations were

notified by the Commission that a complaint had been received.

Records produced by respondents in response to Commission

subpoena support Mrs. Davidson's account. Specifically, the front

of Mr. Twichell's personal reimbursement check to NAREA was dated

match 3, 1988, the same date appearing on the NAREA invoice. This

check, drawn on the Twichells' joint checking account, is numbered
747. 21 An examination of Mr. Twichell's check register which was

also produced to the Commission reveals, however, that this check

is not listed with Mr. Twichell's other checks written in early

Match. Rather, this check is listed with Mr. Twichell's checks

written in late March and early April. In fact, Mr. Twichell's

own check register shows that his two immediately preceding

checks, numbers 745 and 746, are both dated March 30, 1988, after

the respondents were notified of the Lair complaint and nearly

four weeks after the March 3, 1988 date appearing on the face of

the check. Indeed, both the Twichells' and NARZA's bank records

show that the deposit of this check did not take place until

April 1, 1988.22 Consequently, the apparent back-dating of this

(Footnote 20 continued from previous page)
Mr. Twichell himself has conceded that another statement in this
letter was false.

21. According to Mr. Twichell's testimony, his wife maintained
the couple's checking account. E. Kenneth Twichell Deposition at
19.

22. The date this check was negotiated likely appears on the back
of the check itself, but as previously noted, respondents have
only produced the front of this check.
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check indicates that the invoice was not created on March 3. 1988

as respondents claim, but was constructed after the respondents

received the complaint in this matter, i.e. March 26th or

thereafter.

Mrs. Davidson also challenged whether the $760 purportedly

paid by E. Kenneth Twichell to the Associations was a bona fide

payment by him to the Associations. She stated, "I can guarantee

Mr. Twichell never personally, without any type of reimbursement,

paid for any of this-* Patricia Davidson Deposition at 73-74.23

Again, the documentary evidence submitted by the Associations

supports Mrs. Davidson's speculation that Mr. Twichell would have

received reimbursements from the Associations for any payments he

made to them for the mailings. As noted, the placement of check

number 747 in the Twichell's check register indicates his check to

the Associations for the Bush mailings was actually issued on or

around March 30-31, 1988; it was deposited by NARZA on

April 1, 1988. On March 29, 1988 Robert Johnson signed a check

payable to Mr. Twichell for $1,600. This check was written on the

account of the International Institute of Valuers, Inc. (also

known as IREI). Mr. Twichell's check register notes the deposit

of this same amount on March 30, 1988 as "Deposit -- Ken." The

Twichells' check register reveals that absent ttis $1,600 deposit

they would not have had sufficient funds in their account to cover

both the $760 check to NAREA and their $801.98 house payment paid

23. The basis of this recollection is that she recalls
Mr. Johnson and Mr. Twichell joking regarding the need to
construct this invoice. Patricia Davidson Deposition at 73-74.
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on April 1, 1988. Thus, it appears this payment effectively

negated Mr. Twichell's purported reimbursement to NAREA for

mailing costs borne by the Associations.
2 4

In sum, E. Kenneth Twichell has specifically stated in his

"acknowledged" statement to the Commission that the March 3. 1988

NARKA invoice was for the expenses he personally incurred in

sending out his purported 800 piece mailing. April 4, 1988

Response at 2. The evidence indicates, however, that this

assertedly exculpatory invoice from NARKA to its managing

director was manufactured. The evidence further indicates that

E. Kenneth Twichell submitted a back-dated check drawn on his

personal checking account to make it appear that MAREA had billed

for the costs of the mailings and been reimbursed for such costs,

when in fact, it had not.

F. Violations of The Act

Pursuant to 2 U.S.C. 5 441b(a), corporations are prohibited

from making contributions and expenditures in connection with

federal elections. It is also unlawful for a corporate officer or

director to consent to any contribution or expenditure by a

24. The memo line of the $1,600 IREI check reads "London
Program," with the check register indicating the purpose of this
check as "Expense for London Seminar." Although this Association
check purports to be a travel advance to Mr. Twichell, he
testified that it was never his practice to deposit travel
advances into his personal account; instead, he cashed them and
carried cash with him. E. Kenneth Twichell Deposition at 179-181.
Scrutiny of the Twichells' check register demonstrates that it is
unlikely this check was a travel advance, because there were no
substantial cash withdrawals which followed the deposit, and no
checks for the next two months appear to be remotely travel
related. Thus, it appears that descriptions of the purpose of
checks written in the Associations' records cannot be given great
weight.
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corporation in connection with a federal election. Id.

*Contribution" and "expenditure' are defined at 2 U.S.C.

S 441b(b)(2) to include "any direct or indirect payaent,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value." 25

There is inconsistent information regarding E. Kenneth

Twichell's status with NARIA. Initially, in response to the

Commission's interrogatories, Robert Johnson identified E. Kenneth

Twichell as both an officer and a director of this organization.

This response identified three officers in total: John E.

Steensland, President; Robert Johnson, Chairman of Nominations and

Executive Committee; and E. Kenneth Twichell, Managing Director.

This same response identified seven directors of NAREA.

a. Kenneth Twichell was also listed as one of those directors.

See Roblert Johnson's Interrogatory response on behalf of MARIA

dated October 6, 1988.

25. Incorporated trade associations are permitted to make
partisan communications to their members and executive and oradministrative personnel and their families. 2 U.S.C.
5 441b(b)(4)(C); 11 C.F.R. 5 114.3(a)(2). The bulk of the Bushletters, however, went outside any restricted class in that theyalso targeted Arizona voters. In any event, by reproducing Bush
Committee campaign materials (contributor card and return
envelope), see 11 C.F.R. 5 1l4.3(c)(1)(ii), and by providing theenvelope for return of the contributions, the Associations went
beyond the communication exception and facilitated the making ofcontributions to George Bush for President, in violation of
section 44lb(a). See Advisory Opinion ("A.O.") 1987-29, 2 Fed.Election Camp. Fin. Guide (CCH] 1 5912 (citing A.O. 1982-2). For
these reasons, it is unnecessary to reach the issue whether
persons paying dues to the Associations are "members" for the
purpose of the Act and the Commission's Regulations. See A.O.1988-38, 2 Fed. Election Camp. Fin. Guide (CCH] 1 59407-at p.
11,500-501 (citing opinions).
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A July 3, 1989, letter from counsel called this status into

question, asserting, "[to the extent that we indicated that

Mr. Twichell was an officer of the National Association of Real

Estate Appraisers, we were in error. Mr. Twichell is not an

officer of the company. He is, however, a member of the Board of

Directors of the corporation." See July 3, 1989 letter.

Mr. Twichell also denied while under oath that he was either an

officer or a member of the boards of directors of any of the

corporate entities. E. Kenneth Twichell Deposition at 64 and 127.

Mr. Twichell's designation of counsel statements filed in

this matter identify him as "Managing Director" of NAREA. See

E. Kenneth Twichell Designation of Counsel Statements dated

September 20, 1988 and April 6, 1990. The by-laws of NAREA

produced to the Commission provide for a board of directors, but

do not provide for a set number or titles for such directors, nor

do the by-laws list by name any officers or directors.

Robert Johnson testified, however, that E. Kenneth Twichell was

responsible for managing NARZA. Robert Johnson Deposition at

159-60. It is unclear, however, whether E. Kenneth Twichell's

title of "Managing Director" is one officially conferred by this

Corporation.

Even if an individual is not oficially designated an officer

or director in the corporate documents, that person can still be

liable under 2 U.S.C. S 441b(a) for his actions undertaken on

behalf of the corporation. In instances where an individual

exercises executive, policymaking or decisionmaking authority, and

such an individual has played a significant role in orchestrating
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prohibited corporate contributions and expenditures, that

individual is treated as a corporate officer or director for the

purposes of section 441b liability. See General Counsel's Report

dated June 8, 1990 in MUR 2840.26

E. Kenneth Twichell is squarely within this functional

definition of a corporate officer or director. Testimony was

uniform that Mr. Twichell was responsible for the day to day

operation of NARKA, and that he was second in command to

Robert Johnson. See E. Kenneth Twichell Deposition at 118.

Robert Johnson Deposition at 50. He also had authority to hire

and fire employees of the Associations, and exercised this

authority. E. Kenneth Twichell Deposition at 74-76. Moreover,

Z. Kenneth Twichell played a significant role in the Associations'

prohibited corporate expenditures, and stated under oath that the

26. A functional test has been used by the courts in construing
other federal statutes. For example, the courts have looked at an
employee's actual job responsibilities, and not mere title, in
determining whether an individual is an officer within section
16(b) of Securities Exchange Act. C.R.A. Realty Corp. v. Crotty,
878 F.2d 562 (2nd Cir. 1989) (citing cases) ("employee" not an"officer" despite official title). Similarly, in interpreting the
Labor-Reporting and Disclosure Act, a functional test has also
been used. See Marshall v. Local Lodge, 1784, International
Association oFMachinists and Aerospace Workers, AFL-CIO, 509
F. Supp. 90 (D. Maryland 1981) (delegates to union lodge
constitute "officers" due to grant and exercise of policynaking
authority). Most recently, the Eleventh Circuit construed the Age
Discrimination in Employment Act to conclude that a
member/shareholder of a professional corporation functioned as a"partner" rather than "employee" eligible to sue under this
statute. Fountain v. Metcalf, Zima, & Co. P.A., 925 F.2d 1398
(11th Cir. 1991) (citing cases).
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mailings were undertaken at his initiative.27 Under these

circumstances, whatever Mr. Twichell's official title may be, he

is appropriately liable in his corporate capacity for consenting

to the contributions in question. Consequently, this Office

recommends that the Commission find probable cause to believe

a. Kenneth Twichell violated 2 U.S.C. 5 441b(a).
28

The Commission initially found reason to believe z. Kenneth

Twichell violated 2 U.S.C. 5 441a(a)(1)(A). This section of the

Act limits individuals to contributing $1,000 per election to the

authorized committee of a candidate. The Commission made this

0O determination by relying upon Mr. Twichell's initial statements

that he had personally paid for the Bush Mailings. As developed

above, the payments in question appear to have been made by NARI A

and the other Associations, although Mr. Twichell was directly

0) involved in this process in his capacity of a corporate official.

5 Consequently, it does not appear that Mr. Twichell exceeded his

personal contribution limitation and this Office recommends that

27. E. Kenneth Twichell's authority did not extend to all facets
of NARKA's operations. For example, he testified that he did not
see the financial statements regularly provided to the
Associations by their accounting firm. E. Kenneth Twichell
Deposition at 126-27. Mr. Twichell did not have check signing
authority for either NAREA or the other corporations. See
E. Kenneth Twichell Deposition at 114-15. Robert Johnson was the
person who was the person who was primarily responsible for the
fiscal management of the Associations, and who authorized
corporate for expenses, including expenses made regarding the Bush
mailings. Thus, while it is appropriate that E. Kenneth Twichell
be held liable in his capacity of a corporate officer, he is not
the sole corporate officer responsible for these corporate
expenditures.

28. The knowing and willful aspect of these violations is
discussed at Section IV.
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the Commission find no probable cause to believe Z. Kenneth

Twichell violated 2 U.S.C. S 441a(a)(1)(A).29

III. CORPORAT PAYMNTS FOR CONTIRUTIONS

Another aspect of this matter are allegations that the

E. Kenneth Twichell was reimbursed for the $10,000 contribution he

made to the Presidential Trust, a project of the Republican

National Committee. Robert Johnson identified himself as a

trustee of the Presidential Trust. Robert Johnson Deposition at

254. On September 19, 1989, the Commission determined that there

was reason to believe E. Kenneth Twichell violated 2 U.S.C.

$5 441b(a) and 441f.

A. The Investigation

E. Kenneth Twichell and Robert Johnson have steadfastly

denied any reimbursements occurred. At his November 2, 1991

deposition, E. Kenneth Twichell denied that the Associations had

reimbursed his contributions. See E. Kenneth Twichell Deposition

29. The Commission also found reason to believe Z. Kenneth
Twichell violated 2 U.S.C. S 441d(a). This section of the Act
provides that whenever any person makes an expenditure for the
purpose of financing comunications expressly advocating the
election or defeat of a clearly identified candidate, or solicits
any contribution through any broadcast station, newspaper,
magazine, outdoor advertising facility, direct mailing, or any
other type of general public political advertising, such
communication shall clearly state the name of the person who paid
for the communication and state whether the communication is
authorized by the candidate or the candidate's committee. Again,
believing Mr. Twichell to be the source of payments made for the
Bush letters, the Commission determined that the Bush letters
required a disclaimer, and that Mr. Twichell was the person who
should have affixed this disclaimer. Although he wrote a check to
NARKA purportedly in payment, NARKA and the other corporations
actually paid massive amounts for the Bush letters, and NARKA
apparently paid Mr. Twichell back for his check. Therefore, this
Office will recommend that the Commission take no further action
against Mr. Twichell regarding this violation.
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at 264-5.3 0 Robert Johnson also specifically denied reimbursing

anyone for any contributions. See Robert Johnson Deposition at

p. 286. Timothy Cloud, the Associations' computer room operator

who also made a $10,000 contribution to the Presidential Trust on

the same day as Mr. Twichell, also denied that corporate

reimbursements had occurred. Timothy Cloud Deposition at 89-109.

Nevertheless, the investigation in this matter reveals a

clear pattern of contributions by persons closely associated with

30. These denials were first made in affidavits submitted by
respondents following reason to believe determinations. They are
summarized below:

a. Kenneth Twichell Affidavit of 10/16/89: 1 4. I have never
received any company checks in any amount from any of the
organizations listed in the factual and legal analysis for
personal checks I wrote for the Bush for President Campaign.

1 5. I have never been reimbursed for campaign
contributions....

1 6. I have never made a contribution in my name knowing
that the contribution was consented or contributed from an
expenditure by a corporation or by any corporate officer or
director of a corporation.

Robert Johnson Affidavit of 10/15/89: 1 7. I know of no
corporate officer or director or any corporation of which I am
affiliated with that has contributed money to a federal election
in the name of another person.

Robert Johnson affidavit of 11/2/89: 1 5. I have never
caused any checks to be drawn on the account of any company or
association listed in ... the Factual and Legal Analysis of MUR
2984 for the purpose of directly or indirectly benefiting any
candidate for federal office or any political party of [sic) 1988.

1 8. I have never used company funds to make contributions
for the Bush for President Campaign....

1 9. I know of no checks originating from NARKA, NARA/MU, or
IAN which were used to reimburse employees for personal checks for
the Bush campaign.
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Robert Johnson, which were either paid from, or reimbursed from

corporate funds. The evidence further reveals that E. Kenneth

Twichell was reimbursed from NARKA's corporate till for certain

contributions and consented to such contributions in his capacity

as NARKA's managing director. Moreover, these corporate dollars

flowed through B. Kenneth Twichell's personal checking account,

and the contributions were then made using his name. Thus, he

permitted his name to be used to effectuate corporate

contributions. As discussed below, this scheme enabled tens of

thousands of prohibited corporate dollars to flow into federal

elections in 1988.

These illegal contributions were made over a period of

months, beginning in January of 1988 and ending in July of that

year. They range in amount from the $156 E. Kenneth Twichell paid

to the federal account of a state party committee, to the $10,000

he paid to the Presidential Trust, a federal fundraising operation

of the Republican National Committee. This Office has received

documents relating to these contributions from the Associations

themselves and from the recipient entities. Corroborating

testimony was provided from a number of witnesses. Regarding some

of the contributions, the documentary evidence conclusively

demonstrates the prohibited contributions and thus contradicts

respondent's repeated sworn denials. As to others, the consistent

pattern of corporate payment coupled with individual contribution
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defies coincidence.31 All in all, there is probable cause to

believe E. Kenneth Twichell was an intricate part of a scheme to

illegally convert substantial corporate funds for use in

connection with federal elections.

These contributions are discussed chronologically below.

They are also summarized in the chart attached to this brief.

Contributions other than those of E. Kenneth Twichell are included

in order to show the persistent pattern of illegality.

1. January 1988 - George Bush for President, Inc.

The first set of illegal contributions involves five

contributions made to the Bush for President Committee in

January, 1988. The Bush Committee reported receiving

contributions from E. Kenneth Twichell and his wife, Tamara

Twichell, as well as, Todd Johnson (Robert Johnson's adult son),

and Stephen Schneck and his wife Mary Schneck. Mary Schneck is

Robert Johnson's sister; her husband is employed with the

Associations. Examination of materials provided by respondents,

as well as of the Commission's matching fund records provided by

the Bush Committee, shows that on January 25th and 26th,

E. Kenneth Twichell, his spouse Tamara K. Twichell, Todd Johnson

31. The Commission repeatedly subpoenaed all contemporaneous
supporting documents which would demonstrate the legitimate
corporate purpose of these payments. Robert Johnson and
E. Kenneth Twichell both vigorously maintained that none exist.
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and Stephen L. Schneck each issued $1,000 checks to the Bush
Comittee. 32 In this same two day period, Associations' checks

were written to each of these employees in amounts exceeding the

contributions involved.

Specifically, on January 25, 1988, NARKA issued a check to

E. Kenneth Twichell, in the amount of $2,400. The accompanying

NAIKA check register describes this payment to its managing

director as a "bonus." The check was made out by Robert Johnson

and signed by him.3 3 In the Twichell's check register, Tamara

Twichell recorded the deposit of $2,280 (the proceeds of this

check less $120) on January 26th as a "bonus check." That same

day, the Twichells each wrote separate checks for $1,000 to the

Bush Committee.

On January 25, 1988, Stephen Schneck wrote a check for $1,000

to the Bush Committee, enclosing a contribution card signed by him

and his spouse splitting the contribution between them. On

January 26th, the International Institute of Valuers (also known

as IREI) issued check number 7720 to Mr. Schneck for $1,150,

32. Mr. Schneck's check was drawn on his joint checking account
and signed by him. It appears that his spouse, Mary Schneck,
indicated her intent to contribute one half of the contributed
amount using a signed writing. See 11 C.F.R. S li0.1.

33. As previously noted, Robert Johnson had signature authority
on all of the Associations' checking accounts. It appears that
Deborah Johnson also signed his name to corporate checks. Based
on a comparison between Robert Johnson's signature as identified
by him at his deposition, Robert Johnson Deposition at 266-67, and
as it appears on affidavits signed by him, this check appears to
be one signed by him. Checks noted in Sections III.A.2. (NARZA
checks for $520 and $500), III.A.3a. (NARZA check for $156), and
III.A.3b. (two NAREA checks for $1,000) appear to have been signed
on Mr. Johnson's behalf.
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described in the check register as "Reimbursement for Seminar

Expenses." Also on January 26th, Todd Johnson wrote a check for

$1,000 to the Bush Comittee. On the sase day, Robert Johnson

wrote his son a check for $1,155 drawn on the account of Todd

Publishing, Inc. The memo line is blank; it is described in the

check register as "Reimbursement for Printing Costs.*

At his deposition, Mr. Twichell could not recall whether or

not he had been solicited to make this contribution. E. Kenneth

Twichell Deposition at 202-07. He did, however, recall details

regarding the actual making of his contribution. He testified

that his and his spouse's contributions were made independently of

each other, that he and his spouse made out their checks at

different times, and that he forwarded his check by mail to the

Bush Committee in an envelope containing only his check and no

other checks. Id. at 209-11.

At his deposition, Mr. Twichell did not specifically recall

the January 25, 1988 $2,400 bonus check from NARIA, but

nevertheless asserted that it was for work that he did at the

office and that it was a "[gleneral bonus for working hard."

E. Kenneth Twichell Deposition at 261. He further speculated that

he must have told his wife that the NARKA check was a bonus check

since it did not indicate this information on its face, yet

Mrs. Twichell wrote this description of it in the check register.

Id. at 262-63. He further denied that there was any connection

between this corporate check and their contributions made the same

day it was deposited. Id. 261. Nonetheless, the Twichells, check
register establishes that except for their house payment, the Bush
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checks were substantially larger than any of their other checks

for that month and the next month, and that absent the "bonus" the

Twichells lacked sufficient funds to cover both these checks.

Mr. Twichell's testimony also appears less than credible

regarding the transmittal of his contribution to the Bush

Committee. The Bush Committee's matching fund records cast doubt

on Mr. Twichell's testimony that he separately forwarded his

contributions check and instead strongly suggest that at least

three of the four contribution checks were forwarded together.

Specifically, the Committee deposited the checks of E. Kenneth

Twichell, Tamara Twichell, and Stephen Schneck as part of the same

deposit on the same day, February 28, 1988. The Bush Committee

made at least seven separate deposits of contributions on this

date. The batch/sequence numbers of the three deposited items of

the Twichell's and the Schneck's checks are consecutive. It

appears most unlikely that these three checks would be listed

sequentially as part of the same deposit on the same date if

E. Kenneth Twichell's check was sent separately as he testified.

The Schnecks and Todd Johnson also denied that they were

reimbursed for their contributions. None of the respondents have

offered an explanation for this unusual coincidence of five

persons associated with Robert Johnson purportedly independently

deciding to contribute to the very same political candidate and

within the same period receiving funds from these three
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corporations.

2. March 1986 - Durenberger for U.S. Senate '88

The second pattern of reimbursed contributions occurred in

March, 1988. Robert Johnson organized a fundraiser in Phoenix,

Arizona for the Durenberger for Senate Committee in March of 1988.

The Durenberger Committee provided to the Commission a letter

dated March 3, 1988, and signed by Mr. Johnson. It states:

"Enclosed are three checks, each for $500.00 for the Sunday,

March 6th fund raiser here in Phoenix. The funds are for myself

(Robert G. & Deborah S. Johnson), E. Kenneth Twichell, and Stephen

& Mary Schneck." In turn, the Durenberger Committee disclosed

receiving contributions of $500 from E. Kenneth Twichell on

March 9, 1988. It also disclosed contributions from the other

persons noted in the letter on this date.

At his deposition, E. Kenneth Twichell identified his check

number 733, dated March 4, 1988, as his $500 contribution to the

Durenberger Committee. This contribution is noted in the

Twichells' check register as "Contribution" and notes the date as

March 4, 1988. On that very same date, E. Kenneth Twichell

received two checks from the Associations. NARA/MU paid

Mr. Twichell his regular salary of $1,033.03. NAREA wrote a

second check numbered 8815 for $520. This check and the NAREA

check register both contained notations that the purpose of the

34. These reimbursed corporate contributions made to the Bush
Committee were submitted for matching funds pursuant to 26 U.S.C.
S 9031 et. seq. Thus, these corporate contributions were in part
matched-by dlars from the public fisc.
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check was for seminar reimbursement.
35

The Twichells deposited these two checks into their checking

account on March 6, 1988. It appears that $20 was returned to the

depositor, because the total deposit was for $1,533.03, i.e.

$1,033.03 and $500. The Twichell's check register explicitly

describes this transaction as "Ken's Paycheck + 500 to cover

check." Based upon the documents produced by the Twichells, it

appears that this $500 check written to the Durenberger Committee

was the only check of that amount written by the Twichells for all

of 1988. Thus, notwithstanding the described corporate purpose of

seminar reimbursement, Tamara Twichell's contemporaneous recording

of the transaction clearly links the NARRA corporate check to the

$S00 contribution to the Durenberger Committee and is strong

evidence that MAR A paid Mr. Twichell for his campaign

contribution.

The conclusion that C. Kenneth Twichell's contribution was

reimbursed is strengthened by the irrefutable evidence that NARRA

reimbursed another contribution made simultaneously with

Z. Kenneth Twichell's. Specifically, the March 3rd letter noted
above purported to enclose a $500 contribution check for

Stephen Schneck. Although Mr. Schneck denied that the

Associations reimbursed him for his contributions, the Durenberger

Comsmittee produced to this Office certain materials relating to

contributions made by the named respondents. The materials

include a bank check drawn on Valley National Bank of Scottsdale,

35. Although this check contains the purported signature of
Robert Johnson, it appears that it was signed on his behalf.
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Arizona and payable to the Durenberger Committee. The check is

numbered 51289, dated March 4, 1988, and lists the name

Stephen L. Schneck" on the front of the check. On March 4, 1988,

the same day Mr. Twichell was reimbursed for his Durenberger

contribution noted above, and the same day as the $500 cashier's

check (number 51289) was submitted to the Durenberger committee,

NARIA issued check number 8816 for $500, payable to "cash." The

check's memo line states its purpose as "office supplies," but the

back contains the handwritten words "Durenberger for U.S. Senate

88" and "Stephen L. Schneck," as well as Valley National Bank's

endorsement that the NAREA check paid for "Cashier's Check No.

51289,' i.e. the cashier's check representing Stephen Schneck's

purported contribution.

3. May 1986

a. The Arizona mepublican Party

As described in Section II of this brief, Robert Johnson and

E. Kenneth Twichell, using the facilities of the Associations,

conducted a mass mailing that included solicitations sent to

Arizona Republican voters. According to the Arizona Republican

Party, a registered federal political committee, E. Kenneth

Twichell purchased mailing labels for this aspect of the mailings

using check number 814 drawn from his personal checking account.

A copy of that $156 check, dated May 10, 1988 and payable to "AZ.

Republican Party," was provided to the Office of the General

Counsel by this political committee. As illustrated below, NAREA

also reimbursed its managing director for this payment.

Specifically, NAREA wrote a check to E. Kenneth Twichell in
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the same amount of $156 and on the very same day, May 10, 1988.

The check is numbered 9093 and its purpose as noted on the face of

the check and on the check register is "Seminar Expenses."

Respondent Twichell was provided with an opportunity to explain

this transaction at his November 2, 1990 deposition. Although he

initially identified his wife's notation in their check register

as a check written to the "Arizona Republic Party," E. Kenneth

Twichell Deposition at 223, after objections by his counsel he

became less certain. Id. at 225.36 He did, however, note that

this was "a very funny dollar amount." Id. at 223. When asked

whether he had received the corporate check of $156 as a

reimbursement for his personal check for this same amount written

on the same day, he could only reply "Not that I remember." Id.

at 228. Although he could not recall a specific trip associated

with this payment, he asserted that the payment was for a seminar

expense as indicated on the check stub. Id. at 229.

In fact, the copy of the check provided by the Arizona

Republican Party shows that Mr. Twichell's initial statement that

the check went to the Arizona Republican Party was quite correct.

Moreover, the Twichell's check register confirms the connection

36. Indeed, by letter dated January 4, 1991, counsel continued to
argue that this check register entry reflected something other
than a check written to the Arizona Republican Party. He stated
"[wjith regard to the statement about the Arizona Republican
party, I vehemently disagree with you [sic) characterization that
Mr. Twichell may have written a check to that entity. That was
never established during the lengthy interrogation by
Mr. Bernstein." Mr. Twichell has never produced this particular
check despite Commission subpoenas calling for all documents
reflecting financial activity between Mr. Twichell and "any
political party."
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between his May 10th $156 personal check and the May 10th NAR3A

check to him for $156: Mr. Twichell's spouse notes the

transaction as "Deposit from NAREA to cover a check." Thus, NMARA

paid indirectly for mailing labels used in the Associations' mass

mailings, it made this indirect payment using the personal

checking account of its managing director, and the evidence shows

that the notation of purpose of *Seminar expenses" is false.

b. Durenberger for U.S. Senate '88

As noted earlier, E. Kenneth Twichell and Robert Johnson

wrote checks for $500 primary election contributions to the

Durenberger Committee in March, 1988. 37 In May of that year the

Durenberger Committee reported additional $500 contributions from

z. Kenneth Twichell and Robert Johnson. As now discussed,

cashier's checks were purchased with corporate funds in the names

of these two corporate officials and contributions then made to a

federal candidate.

Specifically the Durenberger for Senate Committee reported

receiving a contribution on May 12, 1988 from Robert Johnson. It

also reported receiving a contribution from E. Kenneth Twichell on

May 27, 1988. At his deposition Robert Johnson admitted attending

a 1988 fundraiser for the Durenberger Committee in the Minnesota

home of his attorney, D. Randall King. Robert Johnson Deposition

at 217. Robert Johnson further stated he "probably" made a

contribution to this Committee. Robert Johnson Deposition at

37. As discussed previously, it appears Mr. Twichell was
reimbursed by NAREA for this contribution made in his name.
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282. 38

The Durenberger Committee provided this Office with materials

relating to the fundraising event including check copies from

contributors and copies of contributor cards to the May 1988

fundraising event. 39 The Durenberger Committee also provided

copies of two consecutively numbered cashiers' checks payable to

the Durenberger Committee and drawn on Valley National Bank of

Arizona. Each check is dated May 25, 1988. Check Number 55243

was for $500 and lists Robert Johnson's name on the front. Check

Number 55244 was for $500 and lists E. Kenneth Twichell's name on

the front. Both men personally signed contributor cards

indicating their attendance at the May 21, 1988 fundraising event,

and purporting to enclose contribution checks, presumably the

cashier's checks.
40

38. Mr. Twichell denied making a contribution to the Durenberger
Committee in May of 1988, testifying that he made but a single
$500 contribution to the Durenberger Committee as represented by
his March 1968 check numbered 733 that was discussed with the
reimbursed March 1988 contributions. E. Kenneth Twichell
Deposition at 213. Mr. Twichell was unable to state why the
Durenberger Committee listed a receipt date from him as
may 12, 1988 on its reports, but suggested that because he had
contributed only $500 to this committee in March of 1988 their
"accounting is two months behind." Id. at 214. Mr. Twichell didrecall attending a fundraiser for Senator Durenberger in Minnesota
and information obtained from the Durenberger Committee indicates
that this event was held in may 1988.

39. Testimony also indicates that the Associations may have made
corporate expenditures for a mailing to Minnesota members in
connection with this fundraising event for Senator Durenberger.
Jean Johnson Deposition at 46-47; Rossi Affidavit at 1 9.

40. The printed contributor cards indicate the contribution
amount requested was $100, but on both contributor cards the $100
is changed to $500. As redacted, the checked box states "Yes, Iwill be attending and enclosed is my $500 contribution."
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Once again, a search of NARAP's financial records reveals the

source of these funds contributed by its president and managing

director. Specifically, on May 25, 1988 this corporation wrote

check number 9163 to "cash" for $1,000. The purpose of this check

was noted on the check memo line and in the check register as

"St. Paul Program," an apparent attempt to portray this

expenditure as one of the many seminars put on by the

Associations. The information on the back of this corporate

check, however, reveals that the "Program" it funded was not an

NARZA seminar: Valley National Bank's endorsement on the back of

the check reads "500.00 each cashier's check no. 55243 55244

Issued the Within Payee." Id. Thus, the evidence demonstrates

that a corporate check drawn on the NARZA's account was used to

purchase two cashier's checks in the names of E. Kenneth Twichell

and Robert Johnson. Mr. Twichell and Mr. Johnson then used these

two cashier's checks to contribute NARRA corporate funds to the

Durenberger Committee in their names. Moreover, each signed the

contribution card indicating that the contribution as his own,

when, in fact, the evidence clearly indicates that the funds were

those of NAREA.

3. July 1988 - The Presidential Trust

In the summer of each year, NAREA was flush with cash derived

from annual membership renewals. 4 1 Therefore, witnesses testified,

41. In response to interrogatories, NAREA produced a membership
application form indicating that once a year, on June 1st, NARKA
billed its members for the $95 annual membership dues. See
October 11, 1988 Response. Mr. Twichell confirmed the June 1renewal date, but remembered the annual dues to be $85 rather than$95. E. Kenneth Twichell Deposition at 126. Consequently,
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the membership drive. Specifically, records show that on

July 5, 1988 MAREA paid E. Kenneth Twichell a bonus of $20,000.

Additionally, on July 1, 1988, MARIA paid Timothy Cloud a $1,000

bonus. Shortly thereafter, on July 19, 1988, MAREA again made

payments to these two individuals, this time in the amounts of

$10,000 each. On that very same day, E. Kenneth Twichell and

Timothy Cloud each contributed exactly this amount to the

Presidential Trust, a fundraising arm of the Republican National

Committee.

The following facts are undisputed. NARIA issued check

number 9470 on July 19, 1988, in the amount of $10,000 to

E. Kenneth Twichell. Robert Johnson signed this check. No

purpose is noted on the face of the check. The check register

contains two entries noting the purpose of the check. The top

entry notes "Moving Expense;" the entry beneath it has been

crossed out and is partially illegible. The same $10,000 was

deposited into E. Kenneth Twichell's joint checking account on the

very same day. The $10,000 deposit is described in his personal

check register by Tamara Twichell as "Deposit (from Ken's boss).*

Immediately beneath this deposit is an entry for the Twichellfs

personal check number 952. This check, also dated July 19, 1988,

was written to the Presidential Trust and signed by E. Kenneth

Twichell.

(Footnote 41 continued from previous page)
membership dues were received throughout the month of June.
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The recipient of this check was Timothy Cloud. The check in

question was consecutive in number to the one issued to E. Kenneth

Tvichell. Robert Johnson also signed this check and, again, did

not note a purpose on the face of the check. NARKA's check

register contains a single entry describing this check as for

"Moving Expense." Timothy Cloud deposited this $10,000 into his

checking account on July 19, 1988. His balance prior to this

deposit was $23.76. Also on this date Timothy Cloud issued his

personal check number 428 for $10,000 to the Presidential Trust.

Under oath, Robert Johnson, E. Kenneth Twichell and

Timothy Cloud all stated that these payments were made by the

Associations for activities Mr. Twichell and Mr. Cloud performed

in connection with an office relocation. Moreover, both

Mr. Twichell and Mr. Cloud testified that these two $10,000

contributions were made independently of each other and were made

because each had the necessary funds and wished to do so. Neither

one denied, however, that the $10,000 contributed to the

Presidential Trust was anything other than the very same $10,000

given by the Associations. Thus, the only fact in dispute is

whether they received their $10,000 checks in order to contribute

to political committees.

In that regard, Mr. Twichell and Mr. Cloud tell similar

stories. According to their account, in July 1988 the

Associations moved their offices and respondents assisted in this

effort. Mr. Twichell was also said to have supervised

construction of the Associations' new building. Timothy Cloud was



said to have supervised the installation of the computer system in

the new offices. Because of the purported high costs of

professional movers, E. Kenneth Twichell and Timothy Cloud

allegedly moved the office's contents using Mr. Twichell's pick up

truck and Mr. Cloud's car. These tasks allegedly encompassed more

than Mr. Twichell's and Mr. Cloud's usual hours. According to

their testimony, they expected to be rewarded for their efforts by

the Associations, but had no agreement with Mr. Johnson regarding

what, if any, compensation they would receive.

Mr. Twichell and Mr. Cloud were said to have moved the entire

contents of the offices, including files, boxes, computers, and

furniture. Z. Kenneth Twichell Deposition at 239-42.42 Contrary

to this representation, this Office has learned that they greatly

exaggerated the scope of their activities regarding the office

move. Furniture was not moved from the old office to the new

office because according to one witness, Mr. Johnson purchased

"all new office furniture" for the new offices. Patricia Davidson

Deposition at 130.43 Jean Johnson also noted that a new computer

system was installed in the new building. Jean Johnson Deposition

42. Mr. Twichell further noted that the Associations had movers
remove contents of storage bins, but that he and Mr. Cloud handled
the contents of the office. E. Kenneth Twichell Deposition at
245.

43. The Office of General Counsel has located copies of checks
evidencing payments for this new furniture. Specifically, on
May 9, 1988 NARKA paid $7,000 to Designers Research using check
number 9084, with the purpose of this check noted in the lower
left corner of the instrument as "Office Furniture."
Additionally, on July 6, 1988 NAREA paid $1,976.70 to D&D Inc.
with the lower left hand corner of this check listing the purpose
of the check as for "Furniture".



at 105. More significantly, it appears Z. Kenneth Twichell was

not truthful when he claimed that he and Mr. Cloud moved the

entire office themselves.44 Again, witness testimony reveals that

the Associations hired professional movers who moved the contents

of the office except the computers. Patricia Davidson Deposition

at 129. 4

As illustrated above, key components of the explanation for

the $10,000 payments have been undercut: the use of professional

movers necessarily diminishes the roles allegedly played by

E. Kenneth Twichell and Timothy Cloud; and the purchase of new

furniture indicates that less than the entire office was moved.

Because Mr. Twichell, Mr. Johnson, and Mr. Cloud have all

given other than credible accounts of the circumstances

surrounding NARRA's two $10,000 payments, greater weight must be

given to the testimony of witnesses that these sums were given

with the express purpose so that E. Kenneth Twichell and Timothy

Cloud could contribute to the Presidential Trust. Persons who

were employees of the Associations testified that E. Kenneth

44. Todd Johnson (Robert Johnson's adult son) and "the mail room
kid" were also mentioned as possibly helping with the move, but
testimony was uniform that the bulk of the work was done by
Mr. Twichell and Mr. Cloud. E. Kenneth Twichell Deposition at
245-46.

45. Mrs. Davidson initially testified that the Associations hired
a moving company to conduct the move but subsequently became
confused by the phrase "professional movers." When the question
was clarified she testified that persons not regularly employed by
the Associations conducted the move, they were paid for this
activity, and they did not do a very good job. Patricia Davidson
Deposition at 131-33. On July 7, 1988 NARA/MU paid $1,488.75 to
All Methods Moving Systems which may have been a payment for this
service.
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Tvichell and Timothy Cloud received these payments in order to

make political contributions. Specifically, Jean Johnson

testified that paying Timothy Cloud $10,000 was *far too much* for

a bonus. Jean Johnson Deposition at 33. She also stated that she

had heard around the office that Timothy Cloud had made a $10,000

contribution using money given to him by the Associations.

jean Johnson Deposition at 25 and 29. Additionally, she testified

that she had conversations with Mr. Cloud in which he stated he

had made a copy of the $10,000 check given to him by

Robert Johnson in order to protect himself from possible income

tax liability. Id. at 29-31. Mrs. Johnson testified that

although Mr. Cloud never specifically stated that there vas a quid

pro quo between the check written by the Associations and

Mr. Cloud's contributions, she drev this conclusion. Id.

Witness Patricia Davidson also was certain that the

reimbursements occurred. Hecr knowledge came from her discussions

with other employees as well as from at least two personal

discussions with Mr. Cloud regarding the impermissibility of the

reimbursements. She testified:

Well, to my knowledge what I remember
hearing about was that Mr. Johnson had
written them [E. Kenneth Twichell and
Timothy Cloud) each $10,000 checks, and
that they had in turn contributed $10,000
to the campaign, or had contributed
$10,000 to the campaign, you know,
simultaneously. They certainly didn't
have -- I know Tim didn't have $10,000 to
contribute.

Patricia Davidson Deposition at 142. According to Mrs. Davidson

she discussed this situation with Mr. Cloud on at least two
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occasions. The first such instance occurred in the Associations'

computer room where Mr. Cloud informed her that Mr. Johnson had

given him $10,000, that Mr. Cloud had put this amount into his

account, and that Mr. Cloud had then contributed that amount to a

political committee. 4 6 Patricia Davidson Deposition at 144.

Mrs. Davidson related a second conversation that she had with

Mr. Cloud regarding Mr. Cloud's reimbursed contributions. She

stated she called Mr. Cloud because she was concerned that he

would not tell the truth to the Federal Election Commission

regarding the contributions in question. Id. at 148. Her concern

for Mr. Cloud stemmed from the fact that she believed that he had

made the contribution in question because he feared for his job.

Id. at 144.

mrs. Davidson also discussed fr. Twichell's $10,000

contribution with him when she inquired about the origin of a

presidential tie that he was wearing. At that time Mr. Twichell

confirmed that he had mad@ such a $10,000 contribution.

Patricia Davidson Deposition at 148-49. Additionally,

Timothy Cloud also told Mrs. Davidson that Robert Johnson also

wrote a check for $10,000 to E. Kenneth Twichell and that

Mr. Twichell was told to contribute to the campaign. Id. at 149.

Thus, there is evidence that Mr. Cloud informed others that his

contribution and that of E. Kenneth Twichell were both from the

funds of the Associations.

46. Mrs. Davidson identified the recipient committee as the Bush

for President Committee, but the recipient was actually the
Presidential Trust.
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other evidence bolsters the case that the two men received

their $10,000 checks with the expectation that they would

contribute to the Presidential Trust. For example, NAREA's check

register for the first check that was written, Mr. Twichell's,

contains an entry that was scratched over and is partially

illegible. A careful examination of this reveals what appear to

be the letters "R-e-i-m-b-u-r-s-". At his deposition Robert

Johnson was asked whether this word looked like "reimbursement."

He responded negatively, and stated he could not figure out what

it might have said. Robert Johnson Deposition at 268. Further,

although the two $10,000 payments have been characterized as

rewards for moving assistance, both men had already received

substantial bonuses just two short weeks before the $10,000

payments. E. Kenneth Twichell received a $20,000 bonus on

July 5, 1988. E. Kenneth Twichell Deposition at 247.

Timothy Cloud testified he received a "substantial raise" near the

time of the office move. Timothy Cloud Deposition at 98. 47 It

seems particularly implausible that the Associations would then

award two more substantial bonuses in close proximity in time to

the first set of bonuses.
48

Consequently, in light of the misrepresentations regarding

47. A review of the financial statements of NAREA reveals that
Mr. Cloud received a $1,000 bonus at this time and not a salary
increase.

48. At the time Mr. Cloud received the funds with which to make
this contribution he had only $23.76 in his checking account, made
a salary between $16,000 and $18,000 per year, and regularly had
checks returned for insufficient funds. Additionally, he
testified he had never before, nor has never since, made a
contribution to any other political committee.



respondent's activities surrounding the move, the testimony of

witnesses that Mr. Cloud stated to witnesses that he and

Mr. Twichell had indeed been given these funds in order to

contribute to the Presidential Trust, the partially illegible

notation in NARZA's checkbook and the evidence above that

respondents had been reimbursed by the Associations for other

contributions, there can be little doubt but that these $10,000

contributions also were reimbursed. Consequently, it appears

z. Kenneth Twichell consented to this corporate contribution and

permitted his name to be used to effectuate this contribution.

F. Violations of the Act

As illustrated above, the Associations' books and records are

replete with instances where payments were made to individuals who

shortly thereafter contributed a like amount to federal political

committees. In three instances there is irrefutable proof that

corporate funds paid for cashier's checks purchased in the names

of corporate officials who subsequently made political

contributions. In other instances contemporaneous personal check

register entries specifically connect the Associations' checks and

personal contributions. Although Robert Johnson and E. Kenneth

Twichell have denied that the reimbursements occurred, they have

not offered any evidence indicating that these corporate payments

were bona fide business expenses. Consequently, and in view of

their other misrepresentations regarding the Bush letters, it

appears the Associations made corporate contributions in the names

of others. Moreover, the evidence is clear that E. Kenneth

Twichell, as the managing director of NAREA consented to these
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corporate payments. This conclusion is most compelling in

instances where the funds entered and left his personal checking

account and where his name was then used to effectuate the

corporate contribution.

Pursuant to 2 U.S.C. S 441f, no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person. Additionally, the Act prohibits corporations from

making contributions in connection with a federal election, and

prohibits officers and directors from consenting to such corporate

contributions. 2 U.S.C. S 441b(a). The Act defines a contribution

to include Oany direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services, or anything

of value."

In the instant case, NARRA made numerous contributions using

the name of E. Kenneth Twichell. Moreover, Mr. Twichell as

managing director of NARRA and the person in charge of its day to

day operations, consented to these contributions.49 Consequently,

the Office of the General Counsel recommends that there is

probable cause to believe E. Kenneth Twichell violated 2 U.S.C.

55 441b(a) and 441f. As discussed below, this Office further

recommends that these violations were knowing and willful.

IV. KNOWING AND WILLFUL VIOLATIONS

This brief has related a pattern of serious violations of the

49. Mr. Twichell's status within NAREA is discussed at Section
II.F.
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Act including a massive direct mail project advocating the

election of George Bush and soliciting contributions to his

campaign in which E. Kenneth Twichell was intricately involved.

Moreover, the pattern of violations also includes corporate

reimbursements of Mr. Twichell and other individuals. Again, this

activity, particularly those contributions made using NAREA funds

and using Mr. Twichell's name, was undertaken with the specific

knowledge and consent of E. Kenneth Twichell. The net effect of

these activities was to infuse corporate dollars into the federal

political process, in express violation of federal law.

The evidence also demonstrates that the violations detailed

herein are knowing and willful violations of law. The Act

provides that the Commission may find probable cause to believe

knowing and willful violations of the Act have occurred. See

2 U.S.C. 5 437g(5)(C). In order to prove a knowing and willful

violation, the respondents must not only have committed specific

acts prohibited by the FECA, they must have done so with an active

awareness that they were violating the law when the illegal act

was done, or done so with an evil motive or purpose. See, e.g.,

Morissette v. United States, 342 U.S. 246 (1952); AFL-CIO v.

Federal Election Commission, 628 F.2d 97 (D.C. Cir. 1980);

National Right To Work Committee v. Federal Election Commission,

716 F.2d 1401 (D.C. Cir. 1983).

As an initial matter, there is no doubt that E. Kenneth

Twichell was fully apprised of the applicable law yet nevertheless

chose to conduct his illegal activities. He testified that he

knew the maximum permitted contribution to be $1,000 per
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candidate, and that he knew this information at the time he made

caused a $1,000 contribution by NARKA to be made using his name to

the Bush Committee in January, 1988. E. Kenneth Twichell

Deposition at 205. He also testified that he was aware that

before he began his purported 800 piece mailing he knew that there

were rules and regulations regarding federal elections and he

called the Federal Election Commission to seek advice regarding

how such a mailing might be conducted within the structures of the

Act. f. Kenneth Twichell Deposition at 266-67. In fact, at his

deposition, Mr. Twichell noted that he knew that there was nothing

NARZA *could do as a company" and that any activities conducted to

support the election of George Bush would have to be undertaken by

him personally. Id. at 266. Thus, E. Kenneth Twichell was on

notice of the Act's prohibitions and limitations.

The knowing and willful nature of the violations are further

underscored by the evidence indicating that the mass mailings

continued to go out in late March and into April of 1988, after

the Bush for President Committee ordered Mr. Johnson to cease and

desist from this activity and to so inform Mr. Twichell, and

indeed even after the Commission formally notified NAREA of a

complaint filed as a result of one of the early mailings. Thus,

with full knowledge of the Act's prohibitions and limitations, and

despite express warnings from others that these activities were

prohibited by law, E. Kenneth Twichell assisted with a massive

corporate-funded mail campaign, and these activities continued in

spite of requests to cease them, and in the face of a possible

government investigation.
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Next, plainly aware of the Act's contribution limitations and

the prohibition on corporate funding, E. Kenneth Twichell

participated in the Associations' hidden payments for federal

campaign contributions. This evidence is particularly compelling

regarding E. Kenneth Twichell's Nay 1988 contribution to the

Durenberger Committee where he personally signed a contribution

card indicating he was contributing to this committee, when, in

fact, he knew that this contribution was made using corporate

funds.

Respondent's full knowledge of the illegality of his

activities is inferable too from the repeated false and perjured

statements made to the government as part of the concerted

attempt to cover up the illegal activities. E. Kenneth Twichell

testified that he personally prepared the entire Bush solicitation

effort and that this project was done solely by him, that he

discovered the stamped reply cards in the Associations' offices,

and that the mailings were sent to only a select number of KAREA

members. Robert Johnson echoed these statements. To the

contrary, the evidence indicates that the mailings were a huge

undertaking of the Associations in which Mr. Twichell admitted his

involvement, were common knowledge of the staff of the

Associations, talked about by its staff, and involved the consent

of the corporate officers. E. Kenneth Twichell also repeatedly

denied under oath that the reimbursement activity took place, when

the evidence shows that he was well aware that such activity had

in fact occurred, and even used his personal joint checking

account to effectuate these contributions. E. Kenneth Twichell



made other false statements regarding his purported activities in

earning the $10,000 used to contribute to the Presidential Trust.

Mr. Twichell stated that he and Mr. Cloud moved the entire offices

of the Associations without assistance. This statement is untrue.

Moreover, E. Kenneth Twichell contributed to the effort to

deliberately manufacture evidence by creating a false invoice for

submission to the Commission, and by submitting a backdated check

from his personal account purportedly paying for costs associated

with the mailings. He also stated that he had reimbursed NAREA

for funds he purportedly expended, when he knew that the

Associations had in fact made no contemporaneous attempt to recoup

corporate expenses incurred for the mailings. His submissions

contained other falsehoods. Mr. Twichell admitted that his

purported basis for OselectlingJ" the complainant to receive a

letter was false. His further statement that he typed the

response himself to avoid using corporate funds is contradicted by

Patricia Davidson who testified that she typed this response.

Additionally, the evidence is clear that for whatever funds

E. Kenneth Twichell expended for the mailings, he was reimbursed

for this amount by NARKA.

For all these reasons, this Office recommends that E. Kenneth

Twichell's violations were in knowing and willful violation of the

Act.
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1. Find no probable cause to believe c. Kenneth Twichell
violated 2 U.S.C. S 441a(a)(1)(A).

2. Find probable cause to believe Z. Kenneth Twichell knowingly
and willfully violated 2 U.S.C. SS 441f and 441b(a). /

Sc- "/Zxz 0 --*,ce M. MbbleLawren
General Counsel

Attachment
Chart

I

D8t
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Contributions1
/

1. a. $1,000, E. Kenneth
Twichell, Bush
for President
Committee, 1/26/88

b. $1,000, Tamara Twichell,
Bush for President
Committee, 1/26/88

2. $1,000, Stephen Schneck,
Mary Schneck, Bush for
President Committee,
1/25/8

3. $1,000, Todd Johnson,
Bush for President
Committee, 1/26/8

Corporate
Activity

NARRA check to
E. Kenneth Tvichell
"bonus," $2,400,
1/25/88

Donor
Activity

Twichells deposit
$2,280 as "bonus
check" 1/26/88

International Institute
of Valuers (a.k.a.
International Real Estate
Institute) check to
Stephen Schneck,
"Reimbursement for Seminar
Expenses," $1,150,
1/26/00

Todd Publishing check
to Todd Johnson"reinbursement for
printing cost," $1,155
1/26/88

4. $500, Z. Kenneth
Tvichell, Durenberger
for Senate Committee
3/4/88

MARIA check to
E. Kenneth Twichell"seminar reimbursement
$520, 3/4/88

Twichells deposit
$1,533.03 as

"Ken's paycheck
and $500 to cover
check" 3/6/88

5. $500, Stephen Schneck
Durenberger for Senate,
3/4/88, cashier's check
#51289

MARRA check to "Cash"
for $500, "office
supplies," 3/4/88,
cashed at Valley National
Bank, cashier's check
#51289 Purchased

1/ The dates listed in the Contributions Category are the checkaates. The dates listed in the Corporate Activity Category aretaken from the checkbook registers of the Associations. Theinformation in the Donor Activity category is drawn frominformation produced by the E. Kenneth Twichell and Timothy Cloud.
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Contributions

6. $156, E. Kenneth
Twichell, 5/10/88,
Arizona Republican
Party

7. a. $500, E. Kenneth
Twichell, Durenberger
For Senate Committee,
cashier's check #55244,
5/25/88

b. $500, Robert Johnson,
Durenberger For Senate
Committee, cashier's

check 55243, 5/25/88

8. $10,000, Tim Cloud,
Presidential Trust,
7/19/88

9. $10,000, E. Kenneth
r ) Twichell, Presidential

Trust, 7/19/88

Corporate
Activity

MARZA check to
9. Kenneth Twichell,
"Seminar Expenses"
$156, 5/10/88

Donor
Activity

Twichells deposit
$156 as "deposit
from NARIA to cover
a check" 5/11/88

NAREA check to "Cash,"
for $1,000, "St. Paul
Program,' 5/25/88, cashed
at Valley National Bank,
Cashier's checks #55243
and #55244 purchased

KARZA check to
Tim Cloud, *moving
expenses', $10,000
7/19/88

KARIA check to
E. Kenneth Twichell
'moving expenses"
7/19/88

Cloud checking
account balance
at time of $10,000
deposit: $23.76

$10,000 recorded
in Twichell
register as
'from Ken's Boss'

, t'i7



SKA0DEN, ARPS, SLATE, MEAGHER & FLOM

1440 NEW YORK AVENUE, N W

WASHINGTON, 0 C 2OOO5-21O7(0 
GOSTON

04mcl[C OL (202) 371-7000 *MUSSELS
( 37# CM"CAGO

'ONO IkONG
LONOoN

September 16, 1991 LOSANGELES
NErW YO ,A

SAN VirANCfSCO

BY HAND SYDoEr
TOKYvO

To"ONTO
Jonathan A. Bernstein, Esq. WNGToN

Assistant General Counsel
Federal Election Commission
999 £ Street, Northwest
Washington, D.C. 20463 -u

Re: MUR 2984
National Association of Real Estate
Appraisers, Inc.; National Association of
Review Appraisers and Mortgage
Underwriters, Inc.; International Real
Estate Institute, Inc. (a.k.a.
International Institute of Valuers, Inc.);
Todd Publishing, Inc.; Professional
Women's Appraisal Association, Inc.;
International Association Managers, Inc.;
and Robert G. Johnson

Dear Mr. Bernstein:

Per your request, I am confirming in writing my
September 12, 1991 oral request for information from the
Federal Election Commission regarding the above-
referenced matter. Specifically, I am seeking the names
of the persons who are identified by membership number
("M4BNOo) on the attached computer printout.

As explained on September 12, 1991, this
information is needed to adequately respond to the
General Counsel's allegation that the Respondent mailed
solicitations for contributions to more than
approximately 800 members of the National Association of
Real Estate Appraisers.

Thank you for your cooperation in this matter.

Attachment 
N)
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"1SCl6Oe i abio) ds found
# _32,CLX> rester@ tile AZ04.001
,AL consider on

1=1OLD t all
W, IDSN01 records found
H=.CL> set buos@02
"*.LgK> f all
12347 tiUN02 records found
lOS3.CLE> restwe tile AZ04.002
lt2.CLI> consider on
IO32.CLR) f all
244 900#02 records found
132.CLB> sort by dto seqn
1032_CLE> p dto seqn job(a25)' emp(a30) city(alS) state histis &at

S1O32-B-1AW(IT, unre4
1033.CLL) p

Deposit Dte

0117/1907

01/26/1966*1/24/190

S*01/38/1910

f>+'  l/tJO/IWOe
# i 2/0/t1900

• 0/1041900
#, i 311/OllO

@ 311/IWO!1

dte seqn
MIM|NO

437953
4"4140
466146
4"4147
4"4149
440149
44425546725
467S9"
467599
47400

467702
467735

46?74
46,0"7M03
40=

rognised keyword *job* (LAYOUT expected)
job fat (o25) oap fat 4.30) city tat (al) state histls

JOe

Executive Director
Travel Consultant
Managing Director

Publication Director
book Publisher
N4r.
CPA

General Contractor

Architect
ank.ing
President

teal Estate Consultant

IMP
eat

Nat'l Assn. of Review Appraise
Int'l peal not. Inst.
Nat'1 Assoc. of al. ast. Appr.

Nat'l Assn. Review Appre.
Todd Publishing, Inc.
SAN Airline
klt-employed
Retired
KG Construction I Properties
Retired
Self-employed
Valley National Dank
World ISfety Organimation

Solf-employed a

City
Scottsdale
Scottsdale
Phoenix
Phoenix
Scottsdale
Scottsdale
Scottsdale

Chicago
Minneapolis
Fountain Hills
Scottsdale
Glendale
Phoenix
Temp*
Doniphan
Doniphan
Glendale

STATE
Srce Amounrt

AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04

1000.00
1000.00
1000.00
1000.00
500.00
500.00

1000.00
100.00
50.00

100.00
1000.00
100.00
250.00
30.00

250.00
250.00

50.00

9/it:' L 9



Deposit Po

@2/12/ 191102119/1900
03/1611916
0/10/1900
02/10/194
02/16/1966
02/22/19"0

@2/22/190
03/33/190
02/32/1900
03111960

02/22/1900
02/22/1930

03/22/1966

02/22/1906
@2/22/1900
02/22/1960
@2/22/10
@2/22/1961
02/22/1900
02/331900
02/2311900

@2/23/190903/23/1900

02/22/19000212W119O
03/23/1"S
02/23/190
02/211900

02/24/IWO1
03/24/190

@2/24/190602/24/190

02132119WO

#2/24/1900
02/24/1960
02/24/1906
02/24/190
02/24/1900
0324/1906

*3/25/IW

lb2/35/ IWO#
02/26/ 1900

02/26/1950

03/24/190

AIMONG JOb

467044 Real Estate AppraWiers
467904 Printer - Owner
467900 Sank NMaseaer
46044 Printer
468015
4394001 eal Estate Appraiser
440977
460523 109. Sales Agr.

460525 Real Estate Appraiser

46537 financial Consultant
460709 Insuraroce Agent
461710
466711 Realtor
460724 Real Estate proker
469725 Owner
460726 Appraiser
469727 Realtor
460726 Coemerical Real Estate

460949 Real Estate
469092 Realtor
469093 Appraiser
469094 Beal Estate broker

469095 Real Estate Appraiser
469096 Executive
469097 Real Estate Appraiser
469096 CEO
469099 Beal Estate Appraiser

469100 Real Estate Appraiser
469101
410061 Priest
469255
469361 tell Estate Broker

469295 Real Estate Appraisals

46929 lel Estate
469297 Real Estate Appraiser a

46929 Realter and Auctioneer
469354
469399 Engineer
469400 Vice President
469401 6.1. Appraiser
449420. 1sles
444255 book Publishel
469545 Real Estate eo.
46949 Real Estate Appraiser
469610 Dusnoess Owner

44611 Real Estate
449412 Attorney
46931 Realtor
469033
469024 Real Estate

KAP
City

------- ---------- --------------

i.c e -

Appraisel Research, Inc. Syracuse
Creative Litho# Inc. Glen-ile

buyorfl

Self-mployed Tempe

Self-epleyed Tempe

Dallar, Alency Shawano
Self-employed coIust, s

Sabana Belgian World Airlines San Francisco

Self-employed Santo Marta

Kigers a Associates St. Paul

J.A. Price. Irc. Wayzata
Waysat a

self-employed Paoersfield

Self-employed El Cajon

Copperstate Trophy Co. Scottsdale

Self-employed Hyde Park

self-employed Scottsdale

Self-empleyed Perk instor,

Self-employed Columbia

Solf-employed Selvidere

Martin Appraisal Service Droville

Shields Realty gncinitas

City of Honolulu Killus

Continental Dov. Corp* El Segundo

Solf-employed San Francisco

First federal Savings Opelousas

Self-employed Chicago

Self-employed Day Hart-oJr ll

Self-employed Scottsdale
Day Shore

Self-employed Chartilly

Self-employed Say Shore

Solf-employed Gardena

Slf-employed Sarasota

Robirnson Realty and Appraisals Atlantic beach

ogers Realty and Auction Co. Mount Airy
Columbus

Self-ooploye4 Cincir st i

Fred A. Smith Co. Washington

Ragsdale Real Estate Inc. Mabank

Boy H. Long lealty Tucson

Todd Publishing. Inc. Scottsdale
siterl b ~v. Corp. 0 Richmond

White bear Lake
U.S. fares$ lrfc. r tfton

self-employed Farmingtona
St. Paul

Colduell Sankor Doug Arnold Be Davis

Retired St. Paul

sally Coratolo Assoc. Wiltor

6/1OL 9 S 6

STATE

NY
AZ
NJ
AZ
AZ
601
OH
CA
CA

"N
"N
CAN
CA
CA
AZ
NY
AZ
"S
SC
IL
CA
CA
HI
CA
CA
LA
IL
FL
AZ
NY
VA
NY
CA
FL
NC
NC
IN
OH
0C
TX
AZ
AZ
VA
AN
MA
MO
AN
CA
CN
CT

Srce

AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZO4
AZ04
AZO4
AZ04
A204
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZO4
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04

Amour t
2',.00

1000.00
100.00
500.00
500.0O

5.00
50.00
20.00

100.00

,0.00
.00.00500.00

10-.00
20.00
5O. 00

10.00100.00
100.00

100.00
100.0')

25.00
100.00
250.00
25.00

100.00
100.00
50.00
25-.00

1.00
100.00

1.00
40.00

100.002too 00
40.00

100.0)

111.00
100 -00)25.00

0.00

1000.00300.00

100 .00

300.()0
20.00

300.00
00oo00

29.00



JOb

Deposit Ste

02/n/190
02/261190"02/ "/ 1906

03/29/190"
02/29/1900
03/29/1"9
03/29/199

02/291196502/9/ 199902/29/190"

031/294190
03/29/190"
02/29/ 1906
02/29/190503/1/19,6

03/01/1906

03/01 /1I "03/02/190103/01/1 90

03/071/190
02/07/1906

03/07/190S03/0711906
*3/0?/1905

03/~719003/07/190

| 0 310011900
0310011900

o@t/06/1905

03/06/19003/001 is"N

03/0011900

03/09/1998
03/10/190
03/10/1900
03/10/1905
03/10/190"
03/10/1905
03/110/190S
03/11/190"
03/11/19S1
03/1511985
03/15/19S0
@3116

03/15/1905

MEMbNO City

469M3
469035 Realtor
469650 Commercial Real Estate
469054 Pr i nt a rig
46992

469593 Real Estate Appraiser
469.94
469097 Apperaiser
46"909 Owner
4"6t99 Real Estate Appraiser

469900 Appraiser
469901
469902 Owner
469903
469104 CPA
470075 $roker
470077 Real Estate Appraiser
470103
470122
470217 Realtor
470215
470219 H. I. D. Inspection Servi

470265 Engineer
47036 Appraiser
470499 Real Estate Appraiser

470500 Appraiser
470524 Appraiser
470525 Realtor
470540
470401 Appraiser
47*02 Appraiser
470403 Business Owner
470604 Chairman
470405 Realtor
470606 Deal Rotate Appraiser

470680 keel Estate Agent
470918
47919 Clerk
470920
470921 Realtor/Appraiser
470922 Rea1 Estate Appraiser
471116 Nuey Real Estate

471135 Physician
471137 Real Estate broker

471569 business Extecutive
471590 Real Estate
471591
471592 Dark er
471593 Partner

0 Q L9 CV G

I

EMP

Retired
Ret Itred
Sahara Realty
Msil oyle Assocs.
Service WOb Offset Corp.

Self-employed

Cline Realtors

Appal. Realty

Marciano Reel Estate

Leist Real state
Rocky Montain Appraisal

Self-employed
Self-employed
Self-employed
Self-employed
A. H. uchan I Assoc.

California Federal Savings
400 Asociate* Realty COO
Self-eoployed
Self-employed

glade Realty Corporation
Goodwill Realty
Ariona Haling Service
McCoy Corporation
forest Park Realty 7 Insurance
Self-employed
Russ Lyon Realty Co.

Peachtree federal Credit Union

Virginia Realty
Self-employed
Self-employed

Royal Realty
Lyons Savings
Self-employed

United Mortgage Corp.

Greenberg Development Company

Lehigh AcresLexingto
Chicago
M ahah
Serkeley
Desert Hot Spri
Pessrmer City
make forest
St. Paul
Cincinnati
A I en a2dr i a
Ceimber land
har athor,
Null
Elk Grove
Vest Palm beach
Olney
Boise
feech Creek
Washington
Longmont
Lakewood
Derver
brooklandville
Ponce
New Hall
Hudson
Redwood City
LaNabra
Woburn
Westport
San Diego
Chandler
Sordentown
Morrow
Mayfield Height
Scottsdale
Norwood
Atlanta
Mandeville
Norfolk
Santa Rosa
Graham
flagstaff
Kinqsport
Clarerslon Hills
Scottsdale
Scottsdale
floomington
St. Louis

STATE

FL
"A
IL
NJ
IL
CA
NC
NC
M
OH

VA
fI
FL
"A
CA
FL
IL
ID
IY
DC
CO
CO
CO
MD
PR
CA
NH
CA
CA
MA
MA
CA
AZ
NJ
GA
OH
AZ
MA
GA
LA
VA
CA
NC
AZ
TN
IL
AZ
AZ
MN
MO

Srce

AL04AL04

AZO4AZ04
AZ04
AZ04AZO4

AZ04
AZ04
AZ04

AZO4
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04AZO4
AZ04

AZO4

AZO4
AZ04
AZO4
AZO4
A204
AZO4
AZO 4
AZO4
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZO 4
AZO4

AZO4AZ04
AZ04
AZ04
AZ04

A piuO fo I

1 0.00
100.00
100.00)

.!1j. 00
100.00
100.00

10000

.!0. o00

i50.00

200.0050. 00
100.00
10.00
10.00
1lo.oo410.0o)

25 .00
50. 00
10.00
40.0)
50.00SO.00

100.00

50.00
100.00
100.00
100. O
100 .00

10 .00
10.00
20. 0)
2t).00

100.0')
100.00
100 .00)

A0.00
100.00lO,.0O0

2', • Of)
2%. 0(1

250 .00
75..0()

10.00

100.00
50. 00
100.0010.0()
1 00.00



besit pte

*3/15ilg9

03/2111"

3/33/1906

03129/1906

03129/1900

03/02/19100

03/30/1909

03/3 /lm

'a/ 11900

/19010

1966

/36/148#3/39/o t190

65329/190

#5329/1906

03/29119660

#3/301".O
03/31/1960

!! 03/311"

03I31/1988
#312 1/1".J
*3/31/1".

0,4 t190

#4/05/ 906J

04/0/ 1"

"EMPNo

471594 Sales anager
471595 Real Estate Droker
471601 V.P. Martketing
473184
47329 RealEstte Proker
473534 Real Estate
472135 Rrker
472526
447430 Real Estate Appraiser
472746 zverhort appraisal Servic
473759.
46 Real Estate Appraiser
473016 Real Estate
473019
473030 President
473021 Sales
473173
473164 President
4731iN
473191 International and Domesti
473193
413243 Real Nstate Droker
473294 Real Estate Appraiser
47339"
473297 U.P.
473352 Appraiser
433719 Realtor
4734" larterder/Law Student
473401 Career Consulting
473501
473502
473 03, Teacher
472344
473531
473693
473677
472076
473679 Freedom Travel
473M Windhield Repair
473193
472914
473932 Real State Appraiser
473933 Vice Pres.
473934
47293
474939
473 40 Isles
470941
473043 Real Estate
473943

City

Plastic Products Eagan
Self-employed Irmo
United Mortgage Corp. Dloosirtor,

Woodbury
Self-employed Hawley
Pathfinder Realty Claremont
Sflf-employed Fort Pierce

West be$ Maines
Wakefield

Self-employed scottsdale
Paramus

City of Honolulu Kailua
Tryon Properties Tryon

Apopka
American Cont. Prop. New York
Nustdd Hebing, Inc. $auk Rapis
*elf-employed Fayetteville
United Systems software Corp. Chandler

Cheedler
Self-employed Fanwood

Stockton
Self-empleyed Redford Hills
Self-employed Cerritos
Retired Lansing
SHI Ashland
Jack Keeler Company Fairfield
Self-employed Tucson
Alley Cat Pub Scottsdale
JMC Inc. Scottsdale
Retired Wellton

Scottsdale
Phoenix Elementary School Scottsdale

New Castle
Scottsdale

Self-employed Scottsdale
Retired Scottsdale
Self-employed Scottsdale
Self-employed Paradise Valley
Self-empleyed Yume
Retired Scottsdale

Scottsdale
Palo Alto

Skyview Cooling Co. Yuma
Retired Scottsdale

Scottsdale
Havon

The Pratt Agency Longmont
lerced

Self-employed Goose Creek
Scottsdale

STATE
Srce

"N AZ04
Sc AZ04
MN AZ04
MN AZO4
PA AZO4
NH AZ04
FL AZ04
IA AZ04
RI AZ04
AZ AZ04
NJ AZO4
HI AZ04
Nc AZ04
FL AZ04
NY AZ04
HN AZ04
NC AZO4
AZ AZ04
AZ AZ04
NJ AZ04
MO AZ04
mY AZ04
CA AZ04
M! AZO4
MA AZ04
CA AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZO4
AZ AZO4
IN AZO4
AZ AZO4
AZ AZO4
AZ AZ04
AZ AZO4
AZ AZO4
AZ AZO4
AZ AZ04
AZ AZ04
CA AZO4
AZ AZO4
AZ AZO4
AZ AZ04
GA AZ04
CO AZ04
CA AZ04
SC AZ04
AZ AZ04

I / 0 L 9 2 G6

p *,## 4

Amol..It

50.00
50.00
25.00
50.00

100.00
25.00

100.00
25.00
25.00

500.00
100.00
100.00
5.00

100.00
100.00
25.00
50.00

350.00
250.00
100.00
100.00
50.00

100.00
15.00

100.00
100.00
100.00

5.00
100.00
10.00

100.00
10.00

100.00
100.00
50.00
100.00
500.00
100.00
100.00
25.00
25.00
10.00

100.00
10.00
25.00
100.00
50.00
10.00
50.00
150.00



04/05/1900

. "04/05/19 0
04100/190
04/*08/19

* 04/0/1*0

04/0/1900
04M/190g

041/1900

4441/1900
-440/1 &90

14/1/1900

S- 0.1111"

*1/1900

* t z4/0/1900

04/00/1*6

04/ 1Ve1 1
04/00/1900

p 04111*6
... 4/e0/1900

04/11/190
0 44/1.1/1900

- 04/I11/1*6

' 411/1*6

* 0411/1*6

04 /1/90
... 4/1:1/1*6

o4/12/1*6t
; 04/12/1900
i 4/13/1*

04/12/1*
i, 413/I9l 0

04/12/190

HEN ..m.ma ,

473945
473946
473,47
473949
474013
474344
474349
474200
47421
474290
474417
474'60
47460
474679
474600
474601
47490
47469
4747 0
474701
447 "2
4M5275
474707
474713
474714
474750
474754
474755
474757
474750
474M9
47440
474761
474769
474773
474701
474703
474700
474795
474001
474603
474013
474417
47416
4741-9
474037
474030
474033
474835

jot SHP

Retired

Nrg.

peal Estate Investor
Neel $state Appraiser

Sales Associate
Rol Estate Appraisal

Chief Financial Officer
Homemaker
Realtor
Engineer

Real Estate broker
Vice Pres.
Produce broker

Realtor

Appraiser
Homemaker
Rooeltor
Publisher

Corp. Real Estate
Sales Rep.

Real Estate broker
Nat'l Prop. NIr.
Real &state broker

Clerk

Prop. "gr.

sales

Realtor
Student

Retired
Plus Creek, Inc.

Self-employed
Solf-employed

A. 01. Rowley Real Estate,
Self-employed
Retired
famous Restaurants, Ion.

Russ Lyon Realty
Notorola
Retired
Retired
Retired
selon Co.
saldwin pel Estate
Self-employed
Retired
Self-employed

3.1f-employed
Retired

self-employed

Pitcarin Properties
Rubluttf Irc.

Zimmer-teos Assoc.

self-employed
Krupp pros.
Self-employed

A I Co.
Retired
Frederick Realty
The Arnold Corp.

Retired
Schlott Realtors

Retired

Inc.

City

Scottsdale
Tue

Tug*.
Scottsdale
Phoenix
Ossipee
Sai Francisco
Madison

fort Welton be*
Kirkland
Rio Rico
Scottsdale
Scottsdale
Pradise Valley
Scottsdale
Scottsdale
Vugo
Scottsdale
St. Louis
La Planta
Nogales
Scottsdale
Rio Rico

fords
Fort Wlton
Sun City
Scottsdale
Pittsburgh
Scottsdale
lourbonnats
Los Angeles
flourtown
Chicago
Scottsdale
Yuma
Dallas
#eading
Columbus
Yuma
Tug*
Anaheim
Paltimore

"*Ottsde

New Canaan
Scet teds IoSettsdale

Se*

STATE
Srce

AZ AZ04
AZ A204
AZ AZ04
AZ AZ04
AZ A204
NH AZ04
CA AZ04
WI A204

AZ04
FL AZ04
WA AZO4
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
no AZ04
ND AZ04
AZ AZ04
AZ AZ04
AZ AZO4

AZ04
NJ A204
FL AZ04
AZ AZ04
AZ AZ04
PA AZ04
AZ AZ04
IL AZ04
CA AZ04
PA AZ04
IL AZ04
AZ AZ04
AZ AZ04
TX A204
NA AZ04
ON A204
AZ AZ04
AZ AZ04
CA AZ04
ND AZ04
AZ AZ04
AZ A204
CA AZ04
CT AZ04
AZ A204
AZ *204

paje 5

Amourt

100.00
25.00
20.00
10.00

100.00
100.00
100.00
10.00
10.00
30.00
25.00
50.00
25.00
100.00
100.00
10.00

100.00
100.00
100.00
25.00

100.00
100.00
25.00
50.00
1.00
1.00

25.00
10.00
5.00
5.00

25.00
5.00

100.00
100.00
100.00
50.00
10.00
5.00

25.00
25.00
25.00
10.00
10.00
25.00
50.00
25.00
25.00
20.00
5.00

25.00



A.

Deposit at*

04/13/1990
44/1211910

04/13/1406
44/WI90

44/11/1909
OSI'Sls
_WAWI9"

ieoUll

I 416/1966

04/191966
64111604Sm-/19/9

04 n3f1a I"

104129116
04/w- 196
04/22/1960
4142/ 1908

0 4/219061104/33/191041

O2/19108

061/ 1 40e

t,l

W*/1Sam
*/)9 19e
41/19 196

s""am JOs

474836
474937 Student
433002

474053 General Contractor
454660
47419 Insurance Agent
474940
474949
474950 Realtor
474951
474952
474954
471047 Neeting Ceerdinator
4104
475066 Realtor
478M6

469 M Real Rstate broker
475169
47S61 Real REtate $roker
475162 Teeacher
475104 Student
47SI0
47111 business Consultant
475192
475195 Realtor
475245 Computer Programmer
4756'3
475306
47526 Irrigator
415303
476305
475306 Director of Engineering
47S351 Appraiser
475404
475406
47549 9ngin. Aid
475415 Real Estate Sales
47549 Real Retate
47510I sportscaster
47112 eal Estate
47""0
475711
451?61 oal Estate stoker
4"&143 Aeounting Supervisor
476146

p Stotiast)

amP

Retired

Retired
Self-employed

EIt-employed
Retired
Retired
Jennings Real Estate

lirect selling Assec.
Retired
Selt-epleyed
getir
Homemaker
Shields Realty
Retired
self-employed

Self-employed
Retired
Self-employed
ACHA

Retired
The Woods Company# Inc.
Retired
Self-employed
Wyndham P.V. Resort
Self-employed
Retired
Roal Rotate
Netorola, Inc.
Self-employed
Self-employed
KTSP-TV
Slif-employed

Self-employed
United tatos Norin Corps
Retired

City

Scottsdale
Phoenix
Tugo
Scottsdale
Fort Lauderdale
San Sernardine
Scottsdale
Scottsdale
Westport
Lee Angeles
New Ca an
Scottsdale
Upper Norlboro
Scettsdale
Columbus .
Cove Creel
Martines
IneAnites
Rio Verde
Princeton
Scottsdale
Yuma
Scottsdale
Scottsdale
Scottsdale
Poland
Scottsdale
Alto Laos
Scottsdale
Sonarton
Scottsdale
Scottsdale
Scottsdale
Santa barbera
Scottsdale
now York
Scottsdale
Havelock
Weymouth
Scottsdale
Atlanta
Scottsdale
Scottsdale
Pert Aransas
Tune
Trenton
San Antonio

ITATE
6rce

AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
FL AZ04
CA AZ04
AZ AZ04
AZ - AZ04
MA AZ04
CA AZO4
CT 4204
AZ AZ04
No AZ04
AZ AZ04
OH AZO4
AZ AZ04
GA AZ04
CA AZ04
AZ AZ04
NJ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZ04
AZ AZO4
ON AZ04
AZ AZ04
CA AZ04
AZ AZO4
AZ AZO4
AZ AZ04
AZ AZ04
AZ AZO4
CA AZO4
AZ AZ04
NV AZ04
AZ AZ04
NC AZ04
*A AZ04
AZ AZ04
GA AZ04
AZ AZ04
AZ AZ04
TX AZ04
AZ 4Z04
NJ AZ04
TX AZ04

£~/OL9~ IV (z - 6

p we,. b

Am oun t

7.50
10.00
10.00
50.00

100.00
100.00
20.00
10.00
50.00
25.00
50.00
25.00
50.00
3.00

50.00
100.00
50.00
25.00
25.00
50.00
20.00
10.00
10.00
10.00
25.00
50.00
25.00
25.00
2.00
5.00

25.00
25.00
50.00
50.00
25.00
50.00
20.00
10.00
50.00
20.00
50.00
5.00

50.00
25.00
5.00
10.00
10.00



p 33 7

* s';7~ AZ ael/deGS. 7S Ot".

30I#32--CMO. empoeted a UT? OPtio but you ledoered *bwuoh16

* fl3LE) mt PUoWI
i43213L> t all
261 W#i mef 4.ar round

* 1022.CLU) %*rve stoto #4

261332-I-CN9SIgI empectod si. empresion but you en~tered 0;
* 1022A CL) eorh *tot* eq1 an

gorearo **looed in. dat*66% PUGHO@1 
'



* 13.CLI s got bushlt

28t022-9-CMD91t, expPcted a kiS optior, but you entered "bushool"

-143..CLS> set DUSHOOl
14)23SLV> f all
21 OINSOI records found
R3SCL2> soarch state eq

2SMO32--COMISE, expected an expression but you entered "

103_ CL2> *earch state eq a:

90 records selected in dtaset OUSHOO

*32.CLS) o4p to bushO02 via seqn

99 related records located in OUSHOO2, 
current dataset is OUSHO02

&I.3.CLX> sort by dte seqt

jS32CLI) p dteo son job fat a251 amp fot 4a30) city fat (a*1) state histis sat
IMP

Owpooit ete

20/s190
309N19o

II30/19I0OWig6

0110"1900

15119615

2IMO19ot

0/1/190
03111966

flk@/l9 W8

02#10/l19Wm

05/l/1St

0/31/1998

05 S 190005/2/19W

Sss,'19W

*) llt/W1906
03t/l /19W1
•0121/1908

S 815/11900

O3/) J1/t198

S 03/31/1900

55J/31/1955

04/19W e

437953 Executive Director

444140 Travo Consultant
446146 Managing Director
466147
466140
466149 Publication Director

466255 took Publisher
4676O0
467702 General Contractor
467704 Architect
467M 54* Rainl
46704 Printer - Owner

44O14 Printer
460015
445725 Owner
440737 Realtor

4 9101
469420 Sales
4643M5took Publisher

478403 Rusinesa owner

470400 Real Estate Agent

471135 Physician
471590 teal Estate
471591
473746 Everhart Appraisal Servic

473164 President
473105
423759 Realtor

473400 RartenderlLaw Student

473401 Career Consulting
473S01
473S02
473503 Teacher
473531

473473
473070

472)9~9 fre Travel
473005 Uindshield Repair
473.91
47914
473933 Vice Pros.

473234
473930
473943
473944

at'l Assn. of Review Appraise

Int'l Real et. Inst.

Nat'l Assoc. of a1. 1st. Appr.

Nat'l Assn. Review Apprs.

Todd Publishing# Inc.
Retired
NO Construction I Properties
Self-employed
Valley National bank
Creative Lithoe Inc.

Self-employed
Self-employed
Copporstate Trophy Co.
self-employed
Self-employed
loy H. Long Realty
Todd Publishing# Inc.

Ariaona ailing Service

Russ Lyon Realty Co.

Self-employed

Self-employed
United systems software Corp.

Self-employed
Alley Cat Pub
MNC Inc.
Retired

Phoenix Elementary School

self-employed
Retired
Self-employed
Self-employed
Gelf-employed
Retired

5kyviOw Cooling Co.
Retired

Z G 9~

Ng"NIOU

0 !

drip
City

Scottsdale
Scottsdale
Phoenix
Phoenix
Scottsdale
Scottsdale
Scottsdale
fountain Hills
Scottsdale
Phoenix
Tempo
Glendale
Tempo
Tempo
Scottsdale
Scottsdale
Scottsdale
Tucson
Scottsdale
Chandler
scottsdale
rlasstaft
Scottsdale
Scottsdale
Scottsdale
Chandler
Chandler
Tucson
Scottsdale
Scottsdale
Veliton
Scottsdale
Scottsdale
Scottsdale
Scottsdale
Scottsdale
Scottsdale
Paradise Valley
Vuea
Scottsdale
Scottsdale
Tuea
Scottsdale
Scottsdale
Scottsdale
Scottsdale

STATE

AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ

"6051t"1104/OI/196

04/05/196
04/ft/ 1966
64//Je.1IsI

Srce

AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04

AmolJnt

1000.00
1000.00
1000.00
1000.00
500.00
500.00

1000.00
100.00

1000.00
250.00
30.00

1000.00
500.00
500.00

50.00
100.00
25.00
10.00

1000.00
100.00
100.00
100.00
50.00

200.00
500.00
250.00
250.00
100.00

5.00
100.00
10.00

100.00
10.00

100.00
50.00

100.00
500.00
100.00
100.00
25.00
25.00

100.00
10.00
25.00

150.00
100.00



B epesit Ste

04A/19e6

04/05/1900

O41.311100

04/ 0/190

04/6V1965

04/10/190.

Of aNJ 119

04/20/190
W04/6/190S

04/01196

04/11/1*6

.. 04/1:1/190

04/11/1966
" 04/11/190.

O4/1I W16NJ

. 04/13/196
04/13/196e

4/13/01966
0443/I*I9 04/)6/190
@4/10 190

AZ AZ04

page a

473945
473946
47,47
473949
474417
4740
474609
474679
47460
474661
474690
4746%6
4747"2
47$375
474707
474754
4747S
474716
474"1
474741
4740.1
474662
474010
474819
474132
474035
47036
474037
423002
474053
474948
474949
474"54
47554
47502
475159
475162
475164
471"
475191
475192
47534S
475906
475269
475303
475305
47530'
475404
475409
475501

"'P

Officer

Retired

Retired
Plus Croeke Inc.
Retired
aOo.es Restaurants,

Russ Lyon Realty
Notorele
Retirod
Retired
oltired
Self-eoployod -

Retired
8eWt-mployed
Retired

Zisoer-oes Assoc.

A Ce CTe Arnold Copp*

Inc.

Student

Student

General Contractor

Teacher
Student

business Consultant

Computer Prograsoer

Irrigator

Director of Engineering

gngji. Aid
Sportscaster

Retired
Ritred f

Retired A
Self-eopleyed
Retired
Retired

Retired
Retired
Retired

Self -esp loyed
Retired
ACNA
Retired
The Noods Coopenyt Inc.
Retired
Self-employed
Wyndham P.V. Resort
Retired
Motorola, Inc.
KTP-TV

City

Yuma
Yusa
Scottsdale
Phoenix
Rio Rico
Scottsdale
Scottsdale
Paradise Val
Scottsdale
ScettodaleTube

Nts.

Chief rinancial
Nomemaker
Realtor
Bnginaer

Produce Broker

Noeosker
sales Rep.

Clerk
Sales

lay

*;o

Joe

9~5" /) u 9£i 6

U€ottsdaee 100.00

Scottsdale
Nosales
Scottsdale
Rio Rtico
Sun City
Scottsdaletloottedelo,
Scottsdale

yw~o

Scottsdale

Scottsdale
Scottsdale

Scottsdale

S ottsdale

Sceottsdale
Scottsdale
Scottsdale
Cove Crook
ale Verde:
Scottsdale
To*
Scottsdale
Scottsdale
Scottsdale
Scottsdale
Scottsdalegearton

Scottsdale
Scottsdale
ScottsdaleScottsdale
Scottsdale
Scottsdale

STATE
Srce Amount

-- 
---- -- - - 0

AZ AZ04 25.00
AZ AZ04 30.00
AZ AZ04 10.00
AZ A22004 .100.00
AZ AZO4 50.00
AZ 'AZ04, 25.00
AZ AZ04 100.00
AZ A204a. 100.00
AZ AZ04 , 10.00
AZ AZO4 J4 1*0.00
AZ AZO4 1., 0 O0.0
AZ 1A04 100.00
AZ AZ04 100.00
AZ AZQ4. ,,_,25.00
AZ AZe4 5. @s80
AZ AZ04". 10.00
AZ' AZ04 5o0
AZ AZ04 25.00

AZ AZ04 150.00
AZ .AZ04 , 10.00

a . A04 S.00
A . A204" , .23.. o0

AIs AO4, .0 , .00
AZ AZ04 ,.*5.00
AZ -. 04'r .50
AZ.. AZ04 0.00
AZ AZ04 0'i 10.00
Az z04 t .50

AZ AZ04f ! 10.00
AZ AZO4 ef";I6.00
AZ" AZ54 'S 0.00
AZ AZ04 10.00
AZ AZ04 10.00
AZ AZ04 .825.00
AZ AZ04 25.00
AZ AZ04 r 10000
AZ AZ04 10.00
AZ AZ04 10.00
AZ AZ04 2.00
AZ AZ04 2.00
AZ 4204 0.00
AZ AZ04 35.00
AZ AZ04 25.00
AZ AZ04 2.00NZ AZO4 5.00
%Z A204 25.00

%Z AZO4 20.00
%Z AZO4 20.00



V

SPo It "ALI.

aIsunt,

11I45
47%'o
477S71t476143 Accoubt l

p Otttet)

.11)b

-- " -- - - -- City ....

Scottsdale AZ AZ04Scottsdale AZ AZ04
hu Supervistr United States eringe Corp% Yues AZ AZ04

P ill,

Amourt

5.0050.00
S.0o

amp
CTATr



p

p
1032.CLE> set beshO01
10IO .CLI> earch state eq as

* 9 roe4ds, selected in 4toasot tUSNO01
* 1632oCLI) f not lost

14, SVW0l record* found
I OSILm) eop to bush002 via son
* l" related records located in SUSH02t current dateset is DUSIOO2
S S3.CLI> sort by.dto oeqn
IU2..CL> p dto seqp job tot (*as) emp fat (.,01 city tat oll1 state his tIseat

UM 303 IMP
@0*io l t St

e

"7390 AV AS Airline
"000 0 President "rid Sfty Organisation

/1101190 467

02/11/190 44302 Real Estoto Consultant self-oploVod
*l g 447044 Deal Retate Appraisers pptrale3,IolChp Inc.
103/101l9801 467900 BaonklReneger - "

02/22/1900 49II Besl otae Appraiser hlbe 4 51ocy
03/22/1910 44097? SeIf-a loved

W 0/22190 0 460522 lg. sales "sr. labona Belgian World Airlines

02/22/1900 4635 lot Estate Appraiser self-eopolaod
*l/12/19"0 4605? finanecial Consultant liers a Asociatoe
03/22/1900 4W0#9 Inserance Agent J.A. Price# Ine.

0/ /IVO 46071
* 30 022/1905 460711 Realtor Self-employed

03/23O900 440724 Beal state stoer elf-eepl*o
.0/22/1906 460726 Appraiser Solf-employed

0!21211) 4"730 Commerical Seal Estate Self-ooployed

a22/190 460949 goal Estate Slf-ploved
123/1900 4692 Scatterol-llplo2/23/1900 4693 ppraiser Nottin Appeioal service

A 2/23/1,00 49094 hoal Estate Ireker Shields holty
02/23/1960 46904 ool Estato AppraisOr City of .Monolulu
02/2310 4690 0 E tve A r Continental Bev. Corp.

*+ 02/23/1900 469097 Seal Estate Appraiser Selt-eaployed

02/2311900 449098 CEO fir*t ldoral Savings

02/23t1900 469099 Sel Estate Appraiser Self-employed

02/23/1900 469100 Sel Estate Appraiser Self-amployed

02/24/19n0 410041 Priest self-eplyed

02/34/1900 469255
02/4/19O0 449261 Seal Estate troker Self-employed

02/24/19O0 464 295 Sel Estate Appraisals loll-oeployed

03/14/19O 449296 post Estate Self-employed

O 02/24/1900 49297 Seal Estato Appraiser and RobinOon Realty and Appraisals

02/34/19N 449290 realtor and Auctioneer Rogers Realty and Auction Co.

0313411900 4493S4
02124/1900 449399 Engineer nel-employed
0/J4/1900 "49400 Vice president Srmd A. Seith Cs.

* 02/34/1900 4b 401 5.5. Appratser lagodale tool Estate Inc.
02/2/19" 46941 R-- APffist .

City

ChicagoMinneopolis
Glendale
nntphon
Soniphon

Glendale'
Syracuse
uyonne
shauano
Columbus
San francisco
Santa Maria
It. Paul
Vaysata
wvasta
aokerstield
El Cajon
Hydo Pork
PeFrkinston
Columbia
Solv1dore
Danville
lnc i tas
Kailuo
El Segundo
Son Francisco
Opelousas
Chicago
Say Harbour Is1
Day Shore
Chantilly
say Shore
Gardene
Saroota
Atlantic leach
mount Airy
Columbus
Cincinnati
Washington
Nabank

9 q/ UL19

Alt d e, l T11 f. Z, a 4('49CI #/v

STATE

IL
"N
CA
nO
no
CA
NY
NJ
vI
ON
CA
CA
NW
n
N
CA
CA
Ny
"S
SC
IL
CA
CA
oil
CA
CA
LA
IL
EL
N
VA
mT
CA
FL
NC
NC
IN
ON
DC
TX

Srce

A204
AZ04AZ04
AZ04
AZ04
AZ04
AZ04

AZ04
AZ04A204
AZ04
AZO4
AZ04
AZ04
AZ04A204£204

AZO4AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
A204
AZ04
AZ04
AZ04
£Z04
AZ04
AZ04
AZ04
A204
AZ04
AZ04
A204

AZO4

Amourit

100.00
50.00

100 * 00
250.00
250.00
50.*00
25.00

100.00
5.*00

50.00
20.00

100.00
50.00

500.*00
500.00

10.00
20.*00
10.00

100.*00
100.00

25.00
100.00
25.00

100.00
250.00
25.00

100.00
100.00
50.00

1.00
100.00

1.00
40.00

100.00
250.00
50.00
100.00
15.00

100.00
25.00



I 02/25/196
+ 3/25/1oo

: 02/25/196
+ ,o~ -. ssl

0/29/ 1936
03/39/1930
OW29/19.6

02M//1966OV29/1966
W2/2/1996

++OI/1946O/01/1966

ova/tme

0/e?,/19N6

owwl1,s

0/O7/1966

03t/0o/19

ow 1/w 1 66
IM0

WS I/9eg

ENP

46gsS5
469"s9

46%910
4611
449612
4411
469033
461103

4636

46903

4491094
4691097
469M

46""9

46,
469901
4619"34499

469W0
469903

470075
479"77
470103
470132
470217
470216
470219
470265
4702 4
470499
470500
470534
4705=5
47054
470461
47064

47*05
47060
479916
47"919
4709200091
470931

470922
471116
471137

Rell Estate Dev.
Real Estate Appraiser
Business Owner
Real Estate
Attorney
Realtor

Real Estate

Realtor
Cimmercial Real Estte
Printing

Real Estate Appraiser

Appareser
Owner
Real Estate Appraiser
Appraiser

Owner

CPA
Broker
Rel Estate Appraiser

Realtor

H. S. D. Inspection Servi
Engineer
Appraiser
lol Estate Appraiser
Appraser
Appraiser
Realtor

Appraiser
Appraiser
Chailrea,
Realtor
Real Estate Appraiser

Clerk

keeltor/Appreiser
Reel Rstate Appraisor
Huey Real Estate
Real Estate broer

Sterlaeg nev. Corp.

U.S. Farms, Inc.
self-employed

CoIdwell lanker Dos Arnold se
Retired
Splly Coratolo Assoc.
Retired
Retired
Sahara Realty
Masi #Oyle AssOCs.
service meb Offet Corp.

Self-employed

Cling Realtors

Appl. Realty

Narciano real Estate

Loist Real Estate
Rocky Nountain Appraisal

self-employed
Eelf-employed
Eelf-eployed
self-employed
A. H. sucho n a Assoc.

*California federal savings
400 Associates Realty Co.
self-employed
Selt-eeployod

Slade Realty Corporation
Goodwill Realty
NcCSy Corporation
forest Park Realty 7 Insurance
Selt-employed

Peachtree Federal Credit Union

Virginia Realty
l1t-omployeol
self-employed
Royal Realty

City

Richmond
White Beer Lake
Gratton
Farmington
It. Paul

Davis
St. Paul
Wilton
Lehigh Acres
Lexington
Chicago

Mahwah
Berkeley
Desert Hot Sprit
Bessemer City
woke Forest
i. Paul
Cincinnati
Alexandria
Cumberland
aerathon

Hull
Elk Grove
West Palo beach
Olney
poise
beech Creek
Washington
Longmont
Lakewood
Denver
Irooklandvill1
Pance
Now Hall
Hudson
ledwood City
LoNabra
Weburn
Westport
san Diego
Pordentown
norro
Mayfield Height
Norwood
Atlanta
Mandeville
Nortolk
.Santa lose
Grham
Kingsport

6~;/u/9 £ t7 U 6

jolt STATE

VA

N
NANO
N
CA
"N
CT
FL
NA
IL
NJ
IL
CA
NC
NC
MN
ON
VA
nD
FL
"A
CA
FL
IL
ID
MY
DC
CO
CO
CO
nD
Pr
CA
NH
CA
CA
NA
NA
CA
NJ
GA
ON
NA
GA
LA
VA
CA
NC
TN

Sr

AZO4
AZ04
AZ04
AZ04
A204
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZQ4
AZ04
AZ04
AZ04
AZ04
A204
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZO4
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
AZ04
A204

Amourot

100.00
100.00
500.00
100.00
25.00
100.00
500.00

25.00
10.00

100.00
100.00
25.00

100.00
100.00
100.00
30.00
50.00
200.00
50.00
100.00
10.00
10.00
50.00
25.00
50.00
10.00
40.00
50.00
50.00
100.00
30.00
50.00

100.00
100.00
100.00
100.00
10.00
10.00
20.00
25.00

100.00
100.00
10.00

100.00
35.00
25.00
25.00

350.00
75.00
100.00



04/ 141 IV" 474/Sb Not' Iprop. f.jr . *,rjpp Mros. PW J.jASI

/ leposot Pe
,iO 04912/19166

*bi:  4/14O11966

- 4/120/1)00

04/12/I11m

1 02411966
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FEDERAL ELECTION COMMISSIONI , ~WASH4gN(;;fN D(M~44,1

September 17, 1991

EAND-DBLZVIRERD

Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Meagher, & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MU! 2984
Robert G. Johnson
National Association of Real

Estate Appraisers, Inc.,
National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Real Estate Institute,
Inc.

Todd Publishing, Inc.
Professional Women's Appraisal
Association, Inc.

International Association Managers,
Inc.

Robert G. Johnson

Dear Mr. Gross:

This is in response to your request dated September 16,
1991 requesting the names of persons identified by membership
numbers in a computer printout previously provided to you by the
Office of the General Counsel.

This Office will provide the requested information subject
to the conditions discussed in your September 17, 1991 telephone
conversation with Patty Reilly, i.e. your agreement as counsel to
the above-captioned respondents that:

1. Your clients will not object to or seek to block any
further investigation conducted by the Commission undertaken in
response to the new factual materials you may submit. For
example, the Commission may re-open any deposition, may depose
anyone who submits an affidavit, and may contact any witnesses.

2. In the event the Commission re-opens depositions as to
your clients, your clients will appear for further deposition and
not require a subpoena enforcement action.



Kenneth A. Gross, Rsquire
Pae 2

In light of the two extensions of time which we havealready granted to your clients, we expect to receive a responsivebrief on behalf of your clients on September 19, 1991. You mayS-abmit a supplement solely in relation to the requested
....information no later than October 7, 1991.

If you agree with these conditions, please sign this letterin the space provided and return it to this Office. We will thenprovide the requested information. If you have any questions
please contact Patty Reilly at 376-5690.

Sincerely,

Noble
General Counsel

Kenneth A. Gross, Date
Counsel for:

National Association of Real Estate Appraisers, Inc.;National Association of Review Appraisers and mortgage
Underwriters, Inc.;

International Real Estate Institute, Inc. (a.k.a. International
Institute of Valuers, Inc.);

Todd Publishing, Inc.;
Professional Women's Appraisal Association, Inc.;
International Association Managers, Inc.;
Robert G. Johnson
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BEFORE THE FEDERAL EL CTION COMMISSION

In the Matter of ))
National Association of Real )

Estate Appraisers, Inc. )
National Association of Review )
Appraisers and Mortgage )
Underwriters, Inc.

International Real Estate ) MUR 2984
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.) )

Todd Publishing, Inc. )
Professional Women's Appraisal )
Association, Inc.

International Association )
Managers, Inc. )

Robert G. Johnson )

RESPONSE TO GENERAL COUNSEL'S BRIEF

I. INTRODUCT ION

A. Nature of Response

This brief is submitted in response to the

General Counsel's Brief in connection with Matter Under

Review 2984 ('MUR 2984"). Respondents maintain that they

are falsely accused of committing knowing and willful

violations of the Federal Election Campaign Act ("FECA").

Accordingly, Respondents respectfully request that the

Federal Election Commission ("FEC* or "Commission") find,

for the reasons provided below, no probable cause to

believe that a viobation occurred.

0A --4r"
-_:



B. Circumstances Faced By Respondents In
preparing Response

The Respondents received the General Counsel's

Brief on July 18, 1991, without any supporting documenta-

tion. On July 23, 1991, the Respondents requested all

documentation in support of the General Counsel's Brief.

In response? on August 1-5, 1991, the Respondents received

redacted copies of the documentation cited in support of

the General Counsel's argument. When the Respondents

reiterated their request for unredacted copies of the

deposition transcripts, the General Counsel indicated

that the time for response was running and that no addi-

tional materials would be forthcoming.

Respondents' efforts in responding to the Gen-

eral Counsel's Brief are hindered by the limited access

to this documentation and their inability to confront

witnesses at the time testimony was provided to the Gen-

eral Counsel. For example, the General Counsel relies

upon a computer report listing contributions attributable

to Mr. Johnson's fundraiser code, AZ 04. However, the

General Counsel has effectively refused to provide the

names of contributors, making it prohibitively difficult

for Respondents to definitively explain all these contri-

butions.



The General Counsel's Brief relies heavily on

the testimony of Ms. Patricia Davidson. Respondents

believe that Ms. Davidson is a hostile witness based upon

statements she made after Mr. Johnson terminated her

employment., Access to Ms. Davidson's complete testimony

as well as that of Ms. Jean Johnson may be very helpful

to the Respondents in preparing their case. In the case

of Kelly Rossi, Molly Rugolo and Laura Ashbaugh, the

individuals who stuffed envelopes (the *stuffers"), the

General Counsel has based arguments on carefully crafted

statements distilled in an affidavit prepared for those

witnesses. As is their practice with respect to all

witnesses, General Counsel staff members have instructed

these witnesses not to talk to anyone about their state-

ments.

C. Identification Of Respondents

Mr. Robert G. Johnson has been involved in the

real estate industry since early in the 1970s. Mr. John-

In an unrelated proceeding, Respondents' counsel
deposed Ms. Davidson. At that deposition, she re-
called telling Mr. Johnson that he would probably
regret having terminated her employment. Deposition
Transcript of Patricia Davidson. Dole v. Interna-
tional Association of Managers, C.A. No. 90-0219 PHX
RCB (AZ. D.C. 1990).



son is employed by the International Association Manag-

ers, Inc.

The National Association of Review Appraisers

and Mortgage Underwriters, Inc. ("NARA/MU"), located in

Scottsdale, Arizona, is a non-profit professional member-

ship organization of review appraisers and mortgage

underwriters. NARA/MU provides numerous services and

benefits to its approximately 7,500 members. It offers

designations to qualified members, publishes a newsletter

and various other materials relating to review appraising

and mortgage underwriting, and offers seminars and educa-

tional courses on relevant topics. Mr. Joseph M. lacuzzo

is responsible for the day to day operations of NARA/4U.

The National Association of Real Estate Ap-

praisers, Inc. ("NAREA") is a corporation with its prin-

cipal place of business in Scottsdale, Arizona. NAREA is

a professional membership organization for real estate

appraisers. Similar to NARA/MU, NAREA provides numerous

services and benefits to its approximately 24,000 mem-

bers, including offering designations to qualified mem-

bers, publishing a newsletter and various other materials

relating to real estate appraising, and offering seminars

and educational courses on relevant topics. In addition,

NAREA is in the business of direct mail and conducting



mass mailings to its members for other organizations.

Contrary to the General Counsel's allegations, Mr. E.

Kenneth Twichell, not Mr. Johnson, is responsible for the

day to day operations of NAREA.

The Professional Women's Appraisal Association

("PWAA") is a non-profit organization located in Scotts-

dale, Arizona, and provided benefits and services to its

approximately 800 members similar to those provided by

NAREA to its members. Contrary to the General Counsel's

Brief, Mr. Johnson neither Controls PWAA nor is responsi-

ble for its day to day operations. Indeed, the opera-

tions of PWAA recently ceased and certain assets were

assigned to NAREA.

International Real Estate Institute, Inc. (for-

merly International Institute of Valuers, Inc.) ("IREI*)

is a membership organization offering services to its

approximately 2,000 members similar to those offered by

NAREA. Mr. Matthew Owen, not Mr. Johnson, is responsible

for the day to day operations of IREI.

Todd Publishing, Inc. ("Todd Publishing") is a

corporation located in Scottsdale, Arizona. Its princi-

pal business is printing and preparing publications. Mr.

Todd Johnson, not Robert johnson, is responsible for the

day to day operations cf -ns corporation.



The International Association Managers, Inc.

(OIAMO) is a corporation located in Scottsdale, Arizona.

Mr. Robert Johnson is primarily responsible for the day

to day operations of IAM. The General Counsel has made

no recommendation regarding probable cause with respect

to IAM.

II. ALLEGED MAILING OF MORE THAN 70,000 SOLICITATIONS

A. No Evidence of Actual Mailing of 70,000

Sol icitat ions

Based on "conservative" membership estimates,

the General Counsel alleges that at least 18,000 solici-

tations were sent to the members of NAREA, NARA/MU, and

NO PWAA. Additionally, the General Counsel alleges that an

additional 54,029 solicitations were sent to registered

Republican voters in five Arizona counties. Thus, the

General Counsel concludes that the Respondents have been

involved in a mass mailing of more than 70,000 direct

mail solicitations for contributions to the Bush for

President campaign. Yet, only 261 contributions totaling

approximately $27,000 in contributions resulted from the

Respondents' fundraising efforts. Contributions made to

the Bush for President campaign as a result of the Re-

spondents' fundraising efforts can be identified by a

code that thne Bush campaign assigned to Mr. Johnson.



That code is AZ 04. (See Computer Search Report of the

261 contributions made using the AZ 04 code).

The General Counsel alleges that over 54,000'

solicitations were mailed to registered Arizona Republi-

can voters, and yet, only 98 Arizona residents made con-

tributions using contribution cards bearing Mr. Johnson's

code, AZ 04. Recognizing that Mr. Johnson has resided in

Arizona for many years, has been active in the community

during that time, and actively engaged in fundraising

efforts on behalf of the Bush campaign in early 1988, it

is reasonable to conclude that the vast majority of those

98 contributions were made by persons with whom Mr.

N. Johnson had a personal or professional relationship. If

the Respondents had access to the names of the 98 Arizo-

nan contributors, they could demonstrate that those indi-

viduals are either members of NAREA or were known to Mr.

Twichell and Mr. Johnson through professional or personal

C111 contacts.2  Furthermore, even assuming that over 54,000

2 As previously noted, the Respondents are hampered by

the one-sided nature of the enforcement process.
The General Counsel provided the Respondents a list

of 261 contributors who used the AZ 04 code but the

list does not contain the names of the contributors;
it only contains the name of the contributors' em-

ployers and cities of residence or work. The Re-

spondents requested the names of the 261 contribu-

tors but the General Counsel agreed to provide the

names only if *th,-e Respondents agree to reopen the
(Footnote continued)
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solicitations were mailed, and that all of the 98 contri-

butions from Arizona residents were attributable to the

mailing (which is clearly not the case), then the success

rate of the alleged mass mailing would have been less

than 0.2%. It is beyond statistical possibility that a

mailing to so many Republican registered voters seeking

contributions in an election year on behalf of George

Bush would yield such a small return. See attached affi-

davit Exhibit A. Moreover, Mr. Johnson and Mr. Twichell

have stated unequivocally that there was no mailing based

on the Arizona Republican party list. The evidence is

overwhelming that the 54,000 names obtained from the

Arizona Republican Party were never mailed a solicitation

letter.

The General Counsel also alleges that at least

18,000 solicitations were mailed to members of NAREA,

NARA/MU, and PWAA. The only evidence the General Counsel

has to substantiate that allegation is that a significant

number of the 163 non-Arizona contributions attributed to

(Footnote 2 continued from previous page)
investigation and waive their right to object to
reopening -nvestigation in this matter. After years

of investigation, to ask the Respondents to consent
to such terms when seeKing such critical and funda-
mental informaticn t: make their defense constitutes
an effective denial 3: t.e information.



Mr. Johnson's efforts were made by persons involved in

the real estate industry and that the members of NAREA,

NARA/MU, and PWAA are involved in the real estate indus-

try. In fact, the non-Arizona contributions are attrib-

utable to solicitations Mr. Twichell and Mr. Johnson made

to their associates in the real estate industry and the

responses that the approximate 800 solicitations sent to

members of NAREA by Mr. Twichell. With access to the

names of the 163 non-Arizonan contributors, the Respon-

dents could demonstrate that by identifying the contribu-

tors as NAREA members or through personal contacts.

Again, the evidence is unequivocal that the 18,000 piece

project was never mailed.

Mr. Twichell has testified that approximately

800 solicitations were actually mailed, and the General

Counsel presents absolutely no testimony to controvert

his sworn statement. Nowhere other than in the deposi-

tion transcripts of Mr. Johnson and Mr. Twichell, con-

cerning the limited mailing of 800 solicitations, is

there any mention of the actual mailing of solicitations.

The General Counsel's reliance upon the affidavits of the

stuffers that actual mailings occurred is misplaced. In

fact, none of "!e stuffers has any knowledge that these

letters were actually mailed, and tens of thousands of



direct mail letters are mailed from offices of the Re-

spondents on a regular basis. Neither Mr. Johnson nor

Mr. Twichell recall the stuffing of letters beyond those

that Mr. Twichell prepared. It is possible that some

stuffing of Bush solicitation letters occurred other than

the Twichell mailing, but there is no evidence that any

of these letters were mailed.

In addition to the misplaced testimony of the

stuffers and certain other employees who worked with Mr.

Twichell and Mr. Johnson, the only other evidence the

General Counsel proffers concerning the alleged mailings

is that PWAA incurred postage expenses in early 1988 that

were allegedly disproportionate to the amount it should

have incurred because of its small number of members.

PWAA's postage expenses are explained by the

intensive membership drive that PWAA undertook at the

beginning of 1988. The mass mailing went to a large list

of potential members. That membership drive accounts for

the $14,000 postage cost incurred in January 1988. See

attached affidavit Exhibit B. Moreover, the PWAA postage

expenses were incurred and paid in late January and Feb-

ruary 1, 1988. The payment of those expenses predates

the time frame the General Counsel alleges that a solici-

tation mailing was made. Postal expenses would not have



C e
been incurred weeks or even several days prior to a mail-

ing, as placing postage on a direct mail piece is the

last step in a direct mail preparation process. Indeed,

the post office requires that first class mail be metered

the day the mail is sent.

As to the alleged mailing to NARA/MU members,

again there is no evidence that a mailing was ever sent

to these individuals. Furthermore, if Respondents had

the names of the 261 contributors, they could conclusive-

ly demonstrate that any contributions made by NARA/MU

members resulted from personal contacts made by Mr. Twi-

chell and Mr. Johnson. Moreover, even Ms. Davidson, a

witness hostile to the Respondents, doubted that Mr.

Johnson would send solicitations to members of NARA/MU.

B. The General Counsel Has Not Demonstrated

That A Mass Mailing Did Occur

The General Counsel has concocted a mass mail-

ing scenario involving tens of thousands of letters based

on unwarranted inferences from the testimony of certain

employees of the Respondent corporations and three indi-

viduals who allegedly stuffed thousands of solicitation

letters. It appears that the General Counse's investi-

gation stopped short of inquiring as to whether letters

were ever mailed by the stuffers or any other evidence



that would have demonstrated that only a limited mailing

occurred. It would have been a relatively simple matter

for the General Counsel to survey those persons who al-

legedly received a solicitation and obtain some support

for the allegation that tens of thousands of letters were

actually mailed. The General Counsel presents absolutely

no evidence to prove or even suggest that any member of

NARA/MU or PWAA received a solicitation letter that was

mailed by the Respondents. The complainant, Mr. Lair,

the only individual who has come forward to acknowledge

the receipt of a solicitation letter from the Respon-

dents, was a member of NAREA at the time of the limited

mailing to the approximately 800 NAREA members.

C. The Respondents Did Not Violate
The Law Regarding The Stuffing or
Mailing Of the Solicitation Letters

The limited mailing of approximately 800 let-

ters to NAREA explains why only $946 was spent in the

direct mail effort to raise funds for the Bush campaign.

Whatever expenses were allegedly incurred in the prepara-

tion of "thousands" of solicitations, such expenses do

not constitute expenditures in connection with a federal

election to the extent that such solicitations were never

mailed. Beyond the approximately 800 letters and the

personal efforts of Mr. Twichell and Mr. Johnson in rais-

'2



ing funds, no solicitation or communication was ever

disseminated to anyone. Thus, no violation of law could

have occurred with regard to the expenditures incurred in

the alleged mass stuffing effort. As to the cost in-

volved in mailing approximately 800 letters to NAREA

members, the Respondents did not violate the law because

Mr. Twichell paid for the $946 cost of that mailing from

his personal funds. Mr. Twichell testified that he reim-

bursed NAREA $760 for part of the cost of the mailing and

C." that he paid the printer directly in the amount of $186.

CEven if Mr. Twicheil had not personally paid for the

mailings, NAREA did not need to be reimbursed for the

mailing since the approximately 800 piece mailing consti-

tuted an expense incurred in making an internal communi-
I-,

cation to the members of the NAREA. 11 C.F.R.

C". $ 114.3(a)(2).3

C\ 3 The General Counsel argues that the internal commu-
nication exception does not apply, even if this were
an internal mailing, because the mailing contained
reproduced campaign materials obtained from the Bush
campaign. Merely inserting a contributor card ob-
tained from the Bush campaign does not involve a
reproduction, and more importantly, a card which
merely requests contributor information to comply
with the requirements of the FECA can hardly be
considered campaign materials. In other instances
involving the reproduction of campaign materials,
the campaign materials involved the reproduction of
photographs or creative materials prepared by the
campaign. See, e.g., AO 1981-60, 1 Fed. Elec. Camp.
Fin. Guide 5645 'Febr.ary 26, 1982).
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Furthermore, NAREA is in the direct mail busi-

ness. It provides direct mail services to outside groups

such as non-profit associations that may wish to conduct

a mailing. As a direct mail vendor, NAREA can extend

reasonable credit to anyone who chooses to use its ser-

vices. Thus, Mr. Twichell's use of NAREA to conduct a

mailing for the Bush campaign could be considered a com-

mercially reasonable arrangement involving a normal ex-

tension of credit. In that circumstance, under 11 C.F.R.

S 114.10, no violation of law could have occurred with

regard to the mailing. In any event, no corporation or

corporate officer violated section 441b because an ille-

gal corporate expenditure did not occur. The entire cost

of the mailings that were made was paid by Mr. Twichell

within a commercially reasonable time after all costs

associated with the mailing were incurred.

The General Counsel also alleges that the no-

tices required under 2 U.S.C. S 441d should have been

placed on the solicitation letters. Although the solici-

tation letters that were mailed stated who paid for the

mailing, as an internal mailing, there is no requirement

that the letter contain a disclaimer under 2 U.S.C.

S 441d.



III. ALLEGED CORPORATE REIMBURSEMENTS

A. Mr. Johnson's $10,000 Contribution To
Presidential Trust

The General Counsel alleges that Mr. Robert

Johnson's $10,000 contribution to the Presidential Trust

was, in part, financed by Todd Publishing in the form of

a $10,000 gross payment ($7,374.00 net) for "Salary for

Special Consultants." In addition, the General Counsel

implies that Mr. Johnson also used a $1,000 gross payment

($737.40 net) for salary payment from Todd Publishing as

part of the funds used to make a $76.,000 contribution to

the Presidential Trust. As Mr. Johnson is the control-

ling stockholder of Todd Publishing, the funds of Todd

Publishing are available to Mr. Johnson at his discre-

tion, in the form of a dividend, bonus, or salary. Thus,

there can be no illicit diversion or funneling of corpo-

rate funds so long as Mr. Johnson is properly claiming

his rightful dividends or salary as income.

The fact that Mr. Johnson chose to make a con-

tribution to the Presidential Trust with some of the

funds that he rightfully and legall.y drew as salary does

not constitute a contribution in~ the name of another or

an ,nd.;.ect corporate contribution. The only issue is

whether th'-e payment from Todd Publishing to Robert

Johnso-.n was a bona -,'.de salary payment. According to the



testimony of Mr. Johnson, the salary payment was not made

to reimburse or make a contribution to a campaign. More-

over, as the General Counsel states in the probable cause

brief, Mr. Johnson received numerous payments from the

various associations for which IAM provides managerial

services, some of which followed a regular pattern and

some of which were episodic and varied widely in amount.

In MUR 706 (In re Richard Bennett for Congress

and Hagoth Corporation), the Commission addressed this

precise issue. Richard Bennett, a candidate for Congress

and the sole stockholder and president of Hagoth Corpora-

tion, used Hagoth Corporation expense money to pay cam-

paign expenses. On one occasion, Bennett personally

accepted a $1,000 Hagoth expense check, and in turn,

wrote a $1,000 personal check to his campaign. There

were other similar examples of Mr. Bennett using corpora-

tion money for campaign purposes.

The Commission ruled that this activity did not

constitute a violation of the corporate prohibition. The

General Counsel's analysis providing the rationale for

the Commission's decision was as follows:

Bennett was the sole stockholder and president
of Hagoth. As such, he was entitled to, and



was accustomed to taking earned income at ir-
regular intervals and in irregular amounts.
Given Hagoth's apparent policy of allowing
Bennett to write corporate checks to himself at
irregular intervals prior to his becoming a
candidate, and Bennett's past practice of draw-
ing corporate checks whenever he so desired, we
think that the Hagoth "assets" transferred by
Bennett to his campaign were in fact assets
over which he had the "legal right of ac-
cess . . . and right of beneficial enjoyment."
Further, the taking by Bennett of these assets
first as personal taxable income and then sub-
sequently making personal contributions to his
campaign when combined with his prompt report-
ing of this to the Commission, supports the
theory that the assets involved in the transfer
meet the "personal funds" test of S 110.10.
Therefore, it appears that the "assets" trans-
ferred were not corporate contributions as
alleged in the complaint, but rather transfers
from Bennett's "personal funds" to his federal
campaign.

In NUR 149 (In re Jane Fonda and Hayden for

Senate Committee), the General Counsel found that Jane

Fonda could draw advances against future earnings from

Twentieth Century Fox and United Artists and use the

funds in her husband's campaign. The General Counsel

noted that the proximity in time between the advances

from Twentieth Century Fox and United Artists and the

transfers of large sums of money to the Hayden campaign

raises the possibility of a corporate contribution. In

recommending that the matter not be pursued, the General

Counsel indicated :nat it was difficult -o proceed on the

theory that a corDorate contr'bution was made because Ms.



Fonda could have used the advance against earnings for

any purpose.

The same rationale applies in this case. Mr.

Johnson had the right to draw expense and corporation

payments from his corporation at irregular intervals. He

had a longstanding practice of engaging in this activity.

Thus, Mr. Johnson did not violate the law by legally

drawing a check from Todd Publishing and subsequently

making a contribution to the Presidential Trust.

B. Mr. Cloud's And Mr. Twichell's $10,000

Contributions

With respect to the $10,000 contributions to

the Presidential Trust made by Mr. Cloud and Mr.

Twichell, the General Counsel alleges that these contri-

butions were financed by NAREA. It is undisputed that

both Mr. Cloud and Mr. Twichell received a $10,000 bonus

on July 19, 1988, and on that same day, they each con-

tributed $10,000 to the Presidential Trust. However, Mr.

Johnson maintains that no employee of any of the Respon-

dent corporations has been reimbursed for making a cam-

paign contribution. Mr. Cloud and Mr. Twichell also

maintain that their independent decisions to contribute

to the Presidential Trust were in no way prearranged with

Mr. Johnson. Both Mr. Twichell and Mr. Cloud testified



that they intended, prior to receiving their $10,000

bonuses, to make contributions to the Bush campaign.

Again, the issue is not whether Mr. Cloud or Mr. Twichell

decided to use a salary or a bonus payment as part of the

money they contributed to the Presidential Trust; the

question is whether the payment was a bona fide salary or

bonus payment.

Mr. Twichell testified that he was becoming

more active in politics. In this regard, prior to re-

ceiving the $10,000 bonus related to providing services

for assisting in the move of his employer from one loca-

tion to another, he determined that he would like to make

a sizeable political contribution, perhaps as much as

$5,000. He had just received a $20,000 bonus and after

receiving the additional $10,000 bonus, Mr. Twichell

spoke with Mr. Johnson about various alternatives in the

political arena. Mr. Twichell then decided to contribute

the maximum amount to the Presidential Trust.

Mr. Cloud testified that he felt a family-type

relationship between himself and Mr. Johnson, as he

started receiving invitations to social functions. He

further stated that ne liked working for Mr. Johnson and

believed in him, sz -:na when he learned of Mr. Johnson's

involvement in the 3us campaign, he decided to make a



contribution to the Bush campaign. It is true that part

of Mr. Cloud's motivation for making a political contri-

bution was his desire to please his boss, Mr. Johnson;

however, that did not make Mr. Cloud's voluntary decision

to contribute to the Presidential Trust an illegal con-

tribution. The $10,000 was a salary payment -- he earned

it, he paid taxes on it, and it was his to do with as he

chose.

The General Counsel's version of the facts

surrounding Mr. Cloud's and Mr. Twichell's $10,000 con-

tributions is based on nothing more than office gossip.

None of the witnesses relied upon by the General Counsel

had personal knowledge of the facts. It is irresponsible

and legally unjustified to draw a conclusion of law from

such statements.

The evidence substantiating that the $10,000

bonus payments were proper is undisputed. Mr. Twichell

and Mr. Cloud received the payments as compensation for

the role they played in moving the Respondents' corpora-

tions in June and July of 1988. Mr. Twichell was fully

responsible for monitoring the construction of the new

building and for coordinating the office move. Pursuant

to this responsibility, Mr. Twicheli v-sited the building

as often as twice each workday and on weekends throughout



the course of the eight month construction 
project. As

the construction of the new building neared 
completion,

Mr. Twichell arranged the layout of the new office and

coordinated the logistics of the move. 
Everything in the

old office had to be disconnected, disassembled, 
and

packed, and then loaded into a pick-up truck 
or car,

transported to the new office, unloaded, 
unpacked, recon-

nected, reassembled, and positioned in newly 
designated

locations. Items that were moved included computer

equipment, files, records, inventory, file cabinets,

furniture, and other office items. Although some new

furniture and computer equipment was purchased 
in connec-

tion with the move, all of the furniture and 
computer

equipment from the old office was moved to 
the new of-

fice, which is approximately three to four times 
as large

as the old office.

Mr. Cloud was responsible for designing the

computer network in the new office and relocating 
and

integrating the existing computer equipment and database

into the new system. Pursuant to this responsibility,

Mr. Cloud regularly visited the new building 
as it was

being constructed to insure that -e needs of the new

computer system were being proPerly met. 
Mr. Cboud also

ran wires and arranged for wir'grq -o accommodate the new



computer system. Not only did Mr. Cloud work with Mr.

Twichell to move the old office to the new building, but

he also was responsible for properly disconnecting the

computers at the old office and reconnecting and inte-

grating them into the new system. Once the new system

was wired, Mr. Cloud spent additional time debugging the

system.

Prior to deciding that Mr. Cloud would handle

the implementation of the new computer system, several

cost factors were discussed by Mr. Johnson and Mr. Cloud.

it would be difficult to determine the cost of the move

in advance, but they did realize that it would be a

lengthy and time consuming project spanning several

months. Mr. Cloud anticipated that he would have to

research and purchase some new computer equipment; he

would have to integrate the old equipment into the new

system; he would have to design the new system and ar-

range for adequate wiring in the new building; and he

would have to actually implement the new system. In

carrying out these tasks, Mr. Cloud put in a lot of over-

time over a four-month period, working weekends and eve-

nlings.

The efforts off Mr. 77wichell and Mr. Cloud are

~no way diminished by the fact that professional movers



were hired in connection with a small portion of the

relocation effort. The professional movers moved items

that were stored in storage bins when association head-

quarters was located at 8715 Via De Commercio, the old

office. Accordingly, all of the available evidence indi-

cates that Mr. Cloud and Mr. Twichell were primarily

responsible for the move from the old office to the new

office.

Professional movers were requested to submit

bids to move the entire office, including the computer

equipment, and the lowest bid was $30,000. Furthermore,

in addition to their role in the moving process, Mr.

Cloud and Mr. Twichell were primarily responsible for

monitoring the construction of the new building and pre-

paring for the move.

C. Mr. and Mrs. Twichell's $1,000 Contributions To

Bush For President Committee

The General Counsel alleges that NAREA issued a

$2,400 check to Mr. Twichell to fund $1,000 contributions

made by Mr. and Mrs. Twichell to the Bush for President

Committee. Mr. Twichell regularly received advances or

compensation for expenses incurred in connection with

NAREA business, including out of town travel approximate-

ly every other week in 1988. The testimony of Mr.



Twichell and Mr. Johnson is unequivocal; there was no

discussion or agreement that any expense reimbursement be

used for a campaign contribution. As Mr. Twichell testi-

fied, this particular payment of $2,400 was a bonus pay-

ment for services rendered. It was not unusual for Re-

spondents' employees to receive periodic bonuses.

The General Counsel reviewed Mr. and Mrs.

Twichell's check register and noted that, absent the

$2,400 bonus payment, the Twichells lacked sufficient

funds to cover the contributions. However, Mr. Twichell

could have financed a campaign contribution from his

personal assets, and moreover, the General Counsel's

argument misses the point. It does not matter whether

the Twichells had other funds or whether they could or

could not have made the Bush contributions without the

bonus payment; the issue is whether the bonus payment was

a bona fide payment. The testimony shows that it was a

bona fide payment, and therefore, Mr. and Mrs. Twichell

could use the funds however they pleased. In this case,

they chose to make contributions to the Bush campaign.

The General Counsel Takes no suggestion that the contri-

butions were not voluntary.



D. The Purchase of Arizona Republican Party
Mailing List

The General Counsel alleges that NAREA issued a

$156 check to Mr. Twichell to reimburse Mr. Twichell for

expenses allegedly incurred in obtaining a mailing list

for the Arizona Republican Party. Mr. Twichell's recol-

lection as to the payment and purpose of the $156 is

unclear. However, as indicated in response to allega-

tions that 70,000 solicitations were mailed, the names

obtained from the Arizona Republican Party were never

used. Accordingly, as a matter of law, there was no

corporate expenditure in connection with a federal elec-

tion and no violation could have occurred even if the

corporation did reimburse Mr. Twichell's $156 for the

Arizona Republican Party mailing.

E. Mr. and Mrs. Schneck's $1,000 Contribution

to the Bush for President Committee

The General Counsel alleges that on January 26,

1988, IREI issued a $1,150 check to Mr. Schneck to fund a

$1,000 contribution jointly made by Mr. and Mrs. Schneck

to the Bush for President Committee. Again, Mr. Schneck

and Mr. Johnson maintain that there was no agreement that

the funds would be used for campaign contributions. As

in the case of Mr. Twichell, Mr. Schneck regularly re-



ceived advances or compensation for expenses incurred in

connection with IREI business. For example, Mr. Schneck

received the following reimbursements in 1988:

NAREA Checks
#8961 04/12/88 Seminar - San Francisco $1

#9941 09/23/88 Seminar - Palm Springs
#10158 10/31/88 Seminar - Toronto

NARA/MU Checks
#18841 02/03/88 Colorado Conference
#18842 02/03/88 Colorado Conference

#19042 02/26/88 Colorado Conference
IREI Checks

#8073 08/29/88 Journal Production 5

With respect to the above seminar expenses, Mr.

Schneck was not traveling alone, and thus, incurred lit-

tle personal expense. On the other hand, the $1,150

reimbursement was paid to Mr. Schneck for his travel to

London, England in connection with a seminar there.

F. Mr. Todd Johnson's $1,000 Contribution To Bush
For President Committee

The General Counsel alleges that on January 26,

1988, Todd Publishing issued a $1,155 check to Mr. Todd

Johnson to fund a $1,000 contribution made by Mr. Todd

Johnson to the Bush for President Committee. However,

Mr. Todd Johnson received numerous miscellaneous payments

from Todd Publishing in 1988:

M1/il/88 $1,000 Consultants fee
31/26/88 1,155 Printing expense

60
85
80

55
91
52

00



C*

03/31/88
05/24/88
08/05/88
12/02/88
12/08/88
12/28/88

3,000 Consultants fee
1,000 Consultants fee
1,000 Consultants fee
1,000 Consultants fee
1,000 Consultants fee
1,000 Consultants fee

The $1,155 payment was a reimbursement for

printing expenses, and in fact, it is the only such com-

pensation that was not for an even amount. Clearly, the

relative timing of the Todd Publishing check and Mr. Todd

Johnson's contribution is merely coincidence.

G. Mr. Twichell's $500 Contributions To

Durenberger For Senate Committee

The General Counsel alleges that on March 4,

1988, NAREA issued a $520 check to Mr. Twichell purport-

edly for *seminar expenses* to fund a March 6, 1988, $500

contribution made by Mr. Twichell to the Durenberger for

Senate Committee. Again, Mr. Twichell regularly received

advances or compensation for expenses incurred in connec-

tion with NAREA business, including out of town travel

approximately every other week in 1988.

NAREA Checks
01/25/88 Bonus
07/95/88 Bonus
07/19/88 Moving Expense

Other Expense Checks
01/05/88 Office
01/08/88 Orlando
01/26/88 Sacramento
03/04/88 Seminar Re:mbursement

2

$ 2,400.00
20,000.00
10,000.00

25.00
200.00
135.00
520.00

I



03/04/88 Office 200.00
03/14/88 San Francisco 280.00
04/14/88 London 680.00
04/29/88 Las Vegas 80.00
05/20/88 Seminar 150.00
06/20/88 Board of Director 380.00
06/27/88 Dallas 150.00
07/05/88 Hawaii 280.00
07/19/88 Missouri 140.00
09/23/88 Palm Springs 220.00
09/29/88 Palm Springs 280.00
11/17/88 Seminar 135.00
11/18/88 Seminar 140.00
12/08/88 Seminar 100.00

The timing of Mr. Twichell's $500 contribution

and the receipt of the $520 reimbursement does not con-

stitute a violation. The reimbursement may have made it

easier to make a contribution at a particular time, but

as long as the payments to the employees were legitimate

payments (which they were, based on the testimony of Mr.

Tvichell and Mr. Johnson and the evidence that Mr.

Twichell received payments for travel and other services

continuously) it is not a violation of law for Mr.

Twichell to have made a contribution with those funds.

According to the Durenberger campaign, Mr.

Twichell made an additional $500 contribution in May

1988. Mr. Twichell only recalled making one $500 contri-

bution in March 1988. It appears, however, that two $500

cashiers checks made out to the Durenberger campaign were

purchased with a NAREA corporate check. it further ap-



pears that these two cashiers checks were used to make

two $500 contributions to the Durenberger campaign. Mr.

Johnson and Mr. Twichell attended a fundraiser for Sena-

tor Durenberger in St. Paul, Minnesota in May 1988. It

further appears that Mr. Johnson and Mr. Tvichell each

contributed $500 in the form of a cashier's check. As

the sole owner of NAREA, Mr. Johnson could draw payments

from his corporation and use the funds as he chose. See

discussion of MUR 706, above. In this instance, however,

the method used to make contributions to the Durenberger

campaign gives the appearance that a corporate contribu-

tion was made. The Respondents did not intend to use

corporate funds, but the record suggests that NAREA funds

were used to purchase cashiers checks that were in turn

contributed to a federal campaign. Thus, Mr. Johnson has

requested that the Durenberger campaign refund the con-

tributions that were made in this instance. (In total,

the Respondents have requested the Durenberger campaign

refund $1,500 because of a similar contribution discussed

below involving Mr. Schneck.)



H. Mr. Schneck's $500 Contribution to Durenberger

For Senate Committee

The General Counsel alleges that NAREA issued a

$500 check to fund a $500 contribution made by Mr.

Schneck to the Durenberger for Senate Committee. The

check in issue indicates that it was to reimburse Mr.

Schneck for office supplies. Although Respondents are

not responsible for what Mr. Schneck does with a check

once he receives it, Respondents have requested that the

Durenberger campaign refund the $500 contribution from

Mr. Schneck because the method used to effect Mr.

Schneck's contribution creates the appearance that a

corporate contribution was made.

I. Mr. Steensland's $1,000 Contribution To

Durenberger For Senate Committee

The General Counsel alleges that on May 25,

1988, NAREA issued a $I,000 check to Mr. John Steensland

for a $1,000 contribution made by Mr. Steensland to the

Durenberger for Senate Committee. As a director of

NAREA, Mr. Steensland was and continues to be very active

in NAREA activities, including producing and attending

seminars throughout the country. In connection with his

involvement in NAREA activities, Mr. Steensland typically

incurred expenses for which he was entitled to reimburse-

ment, and often, such expenses could be anticipated in

3C



advance. For example, Mr. Steensland charged the follow-

ing fees and incurred the following expenses in 1988.

01/21/88
01/22/88
01/26/88
02/20/88
02/24/88
03/01/88
09/09/88
03/11/88
03/28/88
03/29/88
05/20/88
05/25/88
06/16/88
07/22/88
08/25/88
09/01/88
09/22/88
10/21/88
11/01/88
11/25/88
12/19/88
01/21/88

Speakers Fee - Maryland
Exp. for Orlando
Baltimore Exp.
Speakers Fee
Speakers Fee
Speakers Fee - Milwaukee
Kentucky Sem. Exp.
Speakers Fee
Santa Clara Conference
Easter Baskets
Sem. Exp. Conf. - Scottsdale
Sem. Exp. - Raleigh Durham
New Mexico Sem. Exp.
Las Vegas & Hawaii Conf. Exp.
Speakers Fee
Speakers Fee
Speakers Fee
Travel Exp.
Travel Exp.
Travel Exp.
Travel Exp.
Travel Exp.

$2,000.00
160.50
924.00

1,500.00
652.00
453.00

1,758.00
1,115.00
2,858.00

139.48
3,206.00
1,000.00
1,561.50
3,006.00
1,657.00
1;655.00
1,571.00

538.00
1,646.00
1,536.00
1, 568.00
1,000.00

These fees and expenses can be attributed to

Mr. Steensland's participation in the following seminars:

Attendees

01/18-19/88

01/20-21/88

02/11-12/88

02/18-19/88

03/03-04/88

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Baltimore, MD

Baltimore, MD

Des Moines, 1O

Milwaukee, WI

Lexington, KY

#8682
#8688
#8696
#8773
#8785
#8801
#8829
#8837
#8885
#8890
#9136
#9160
#9272
#9514
#9750
#9786
#9984
#10108
#10175
#10311
#10457
#10482

Date Title Please

306

143

52

916



03/15-16/88

03/17-18/88

05/05-06/88

05/12-13/88

06/09-10/88

06/20-21/88

07/07-08/88

08/18-19/88

08/25-26/88

09/14-15/88

10/02-05/88

10/20-21/88

11/10-11/88

11/17-18/88

12/01-02/88

12/C8-09/88

Residential Appraisal,
A "Hands-On Approach*

Residential Appraisal,
A 'Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A 'Hands-On Approach"

Residential Appraisal,
A 'Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A *Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

National Appraisal

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential Appraisal,
A "Hands-On Approach"

Residential
A "Hands-On

Appraisal,
Approach"

Residential Appraisal,
A "Hands-On Approach"

Santa Clara, CA

Concord, CA

Raleigh-Durham,
NC

Scottsdale, AZ

Albuquerque, NM

Las Vegas, NV

Honolulu,

Engelwood,

122

93

270

238

157

73

155

CO 183

Portland, OR

San Diego, CA

Mississippi

Salt Lake City
Utah

Pittsburgh,

Baltimore,

Minneapolis,

58

167

390

102

108

PA 212

MD 281

209



As stated in the attached affidavit, Hr.

Steensland believes that the may 25, 1988 $1,000 payment

he received was compensation for his presentation at the

May 5 and 6, 1988 seminar in Raleigh-Durham, NIorth Caro-

lina. The fact that Mr. Steensland made a contribution

to Senator Durenberger two days later proves nothing.

The expense reimbursement was a bona fide payment to Hr.

Steensland which he chose to contribute to the

Durenberger campaign.

J. Conclusions Regarding Corporate Reimbursements

The case against the corporations and Hr. John-

son for his involvement in paying individuals, and those

individuals making contributions is based solely on the

fact that the payments to the individuals approximated

the amount of contributions made in the same time period.

In fact, some alleged reimbursements were equal to the

amount of the contributions, before taxes, white others

were greater. The General Counsel ignores the express

testimony and documentary evidence, as well as the prac-

tices of the Respondent corporations. There is a pattern

of numerous expense reimbursements and periodic bonuses

paid to employees in~ the Respondent corporations. All

these individuals were involved in the effort to support

the Bush campaign, which was a project that Mr. Johnson



enthusiastically supported. it is logical for his close

associates to want to assist in this political effort.

They are all implicated in alleged violations of law

merely because they chose to use bonuses or salary pay-

ments legitimately earned and/or expense reimbursements

they were entitled to receive for making political con-

tributions. In the several cases involving contributions

in the name of another, there was a nexus between the

salary or expense payment and the political contribution

and there was corroborating testimony that the payments

were made for the express purpose of making a political

contribution. See e.g., MUR 3125 (In re CAR-Link Corpo-

ration); MUR 2104 (In re Alamco); 14UR 1713 (In re First

National Bank of Clements). However, no such evidence

exists in this case.

IV. ALLEGED KNOWING AND WILLFUL VIOLATIONS

A. The Respondents Did Not Knowingly and

Willfully Violate the Law

The most outlandish portion of the General

Counsel's brief concerns the allegations of knowing and

willful conduct and the statement that "Respondents' full

knowledge of the illegality of their activities is infer-

able too from the repeated false and perjured statements

made to the government in their concerted attempts to



cover up the activities." This unwarranted charge is

responded to in a point-by-point rebuttal.

The General Counsel has offered no evidence

that any Respondent had an understanding of the law that

would elevate the level of wrongdoing to a knowing and

willful violation. The General Counsel does, however,

mention certain statements made by specific Respondents

that appear to be the basis of the belief that misrepre-

sentations were made during the course of the investiga-

tion. The points are addressed below:

1. Alleqation:

Robert Johnson testified that he personally

stamped his identifying fundraiser code on the materials

used in the mailings; the stuffers reported that the

Association paid them to perform this activity.

Response:

Mr. Johnson testified that he stamped the code

on solicitation materials that he used to solicit contri-

butions. If stuffers also used the stamp, he stated that

he was unaware cf such activity.

2. Allegation:

Robert Johnson testified that the mailings were

a personal projec: of Mr. Twichell and were sent to only

a limited number cf members of NAREA; others testified



that the mailings were a huge undertaking in his office

and that Mr. Johnson was involved in the mailings.

Response:

The number of responses received rebuts the

testimony that a huge mailing was actually sent. The

evidence points to the fact that only a limited mailing

was made and this was to the members of NAREA.

3. Allegation:

Mr. Johnson testified that no contributions

were received as a result cf the Bush solicitation let-

ters despite the evidence that he routinely called the

Bush campaign and monitored contributions using his fund-

raiser code.

Response:

Mr. Johnson testified that he was monitoring

the contributions made as a result of his efforts to

raise money with the AZ 04 code. In fact, he was unaware

that any contributions had been made in direct response

to the Twichell mailing to NAREA members. Moreover, the

affidavit of Lucy Cole states that Mr. Johnson called her

on several occasions that past winter which was prior to

any alleged mailings.



4. Alle ation:

Mr. Johnson repeatedly denied that reimburse-

ment activity took place even though he forwarded cashier

checks purchased by NAREA to the Durenberger campaign 
and

personally wrote $10,000 checks to Mr. Tvichell and Mr.

Cloud.

Response:

The reasons for the payments to Mr. Twichell

and Mr. Cloud have been explained in great detail. The

testimony of Mr. Twichell, Mr. Cloud, and Mr. Johnson

make it clear that those payments were bona fide payments

and were not written with the instruction or intention

that the funds be contributed to any political campaign.

The contributions were voluntary. As to the Durenberger

contributions, the Respondents acknowledge that the meth-

od used to make those contributions may create an appear-

ance problem. However, recognizing that Mr. Johnson only

contributed $500 to the Durenberger campaign, he would

have been within his rights to contribute an additional

$500. Thus, there should be no finding of intent to

circumvent the FECA where the aggregate of contributions

attributable to Mr. Johnson does not exceed the $1,000

limit. Thus, even if the method utilized to make the

Durenberger contributions on behalf of Mr. Twichell and



Johnson is determined to constitute a technical violation

of law, the violation did not constitute a deliberate

intent to violate the law.

5. Allegation:

Robert Johnson manufactured evidence submitted

to the Commission creating an invoice as paid by Mr.

Twichell when he knew there was no contemporaneous

attempt to recoup corporate expenses incurred on the

mailings.

Response:

Mr. Twichell paid for the mailing shortly after

the mailing occurred. The project was indisputably paid

for by Mr. Twichell, eliminating the possibility of an

illegal corporate expenditure. The preparation or the

failure to prepare a timely invoice has no bearing on

whether a violation of law occurred.

Mr. Johnson's knowledge of the campaign finance

laws was minimal. He did not attend the training ses-

sions for fundraisers held in Washington, D.C. Essen-

tially, all he knew was that there was a $1,000 per indi-

vidual contribution limit to a campaign committee and

that there was a prohibition on making corporate contri-

butions. Mr. Johnson did not consider a bona fide pay-

ment to an employee that the employee chose to use to



make a political contribution to be an indirect corporate

contribution. Thus, even if the Commission were to find

that a violation of law occurred, there is no basis to

conclude that Mr. Johnson had the requisite knowledge of

the law to constitute a knowing and willful violation.

Thus, the General Counsel's allegations of

knowing and willful conduct are unfounded.

V. CONCLUSION

For the reasons stated in this response, the

Respondents respectfully request that the Commission find

no probable cause that a violation of the Federal Elec-

tion Campaign Act occurred.

Date: September 19, 1991 D. Randall King
MERCHANT, GOULD, SMITH, EDELL,
WELTER & SCHMIDT, P.A.
1000 Norwest Center
55 East Fifth Street
St. Paul, Minnesota 55101
(612) 298-1055

Kenneth A. Gross
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

1440 New York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000



S COND ORIGINAL

AFFIDAVIT OF JAMES INARIK

STATE OF VIRGINIA )

COUNTY OF FAIRFAX )

James Minarik, being duly sworn, deposes as

follows:

1. Between 1973 and 1980, I was Vice President

of the Political Fundraising Division of The Viguerie

Company. Between 1980 and 1985, I was a freelance con-

sultant in matters concerning direct mail for The

Viguerie Company and other fundraising organizations.

Since 1986, I have been the owner of Brooks Mann, Inc., a

direct mail company.

2. A nailing to the Arizona Republican Party

list made in early 1988 to raise funds for George Bush's

Presidential canpaign should have yielded roughly a 3%

return if the list were a contributor list and should

have yielded a 1.5% return if the list were merely a

voter list. Based on my many years of experience in

political direct mail fundraising, it is statistically

impossible for a solicitation for campaign funds to the

George Bush Presidental campaign from the Arizona Repub-

lican Party list during the first quarter of 1988 to

yield a return of less than 0.2%. The only way such a



+ , I i

low return could have possibly occurred is if the mailing

were destroyed or there was postal theft.

Sworn .to and subsribed before me
this. L day of October, 1991

No ary Public

Janis -Xi-nrik



BEJITH FEDERAL ELECTION CO0eION

In the Matter of )
National Association of Real )

Estate Appraisers# Inc.
National Association of Review )

Appraisers and Mortgage )
Underwriters, Inc.

international Real Estate ) MUR 291
Institute, Inc. (a.k.a
International Institute of
Valuers, Inc.)

Todd Publishing, Inc. )
Professional women's Appraisal )
Association, Inc. )

International Association )
Managers, Inc.

Robert G. Johnson )

AFFI3VI! OW 9R ! G.

4

STATE OF ARIZONA )
COUNTY OF MARICOPA

Robert G. Johnson, being duly sworn, deposes and says as

followe

1. I an President of International Association Managers,

Inc. and a Respondent in the above-identified IUR.

2. I have been involved in the real estate industry in

various positions and capacities since early in the 1970*s.

3. International Association Managers, Inc. is the company

which manages the associations named above, excluding Todd

Publishing, Inc. They are each involved in the real estate

industry.

4. The National Association of Review Appraisers and

Mortgage Underwriters, Inc. ("NARA/MU"), located in Scottsdale,

Arizona, is a non-profit professional membership organization of

review appraisers and mortgage underwriters. NARA/NU provides



numerous servicese benefits to its approx rely 7,500

Members. It offers designations to qualified members, publishes

a newsletter and various other materials relating to review

appraising and mortgage underwriting, and offers seminars and

educational courses on relevant topics. Mr. Joseph M. lacuzzo is

responsible for the day to day operations of NARA/MU.

5. The National Association of Real Estate Appraisers,

Inc. (NAREA') is a corporation with its principal place of

business in Scottsdale, Arizona. NAREA is a professional

membership organization for real estate appraisers. Similar to

NARA/MU, KAREA provides numerous services and benefits to its

approximately 24,000 members, including offering designations to

qualified members, publishing a newsletter and various other

materials relating to real estate appraising, and offering

seminars and educational courses on relevant topics. In

addition, NARIA is in the business of direct mail and conducting

mass mailings to the members of KARA for other organizations.

3. Kenneth Twichell is responsible for the day to day operations

of MAREA.

6. The Professional Women's Appraiser Association

("PWAA"), is a non-profit organization located in Scottsdale,

Arizona, and provided benefits and services to its approximately

800 members similar to those provided by NAREA to its members.

The operations of PWAA recently ceased and certain assets were

assigned to NAREA.

-2-



7. InternaLal Real Estate institut Inc. (formrly

International Institute of Valuer*, Inc.) ("IR1IO) is a

corporation located in Scottsdale# Arizona. IRRI is a membership

organization offering services to its approximately 2,000 members

similar to those offered by NARMA. 14r. Matthev Owen is

responsible for the day to day operations of IREI.

S. Todd Publishing, Inc. ("Todd Publishing") is a

corporation located in Scottsdale, Arizona. Its principal

business is printing and preparing publications. Mr. Todd

Johnson is responsible for the day to day operations of this

corporation and I am the controlling stockholder of this

corporation.

9. Each of the above-identified associations is involved

in the business of sending out direct mail letters. Such direct

mail letters are miled from the offices of the associations on a

regular basis in the tens of thousands.

10. I have now had an opportunity to review the list of

contributors to President Bush which bore my contributor code, AS

04. In viev of the FEC's refusal to provide me with the name of

each contributor, it was impossible to identify each of the

contributors. However, it is my belief that the majority of the

98 contributors who reside in Arizona were persons with whom

either myself or E. Kenneth Twichell had a personal or

professional relationship. In addition, it is my belief that of

the contributors listed who reside outside the state of Arizona,

either Mr. Twichell or myself had a personal or professional

-3-



relationship witht majority of those list# After reviewing

the contributor list provided by the FaC, z believe that I can

identify at least 70 of those listed as being persons with whom

either Mr. Twichell or I have a personal or professional

relationship.

11. I have reviewed the General Counsel's brief concerning

certain postage costs attributed to PWAA. In early 1988 a large

membrship drive was undertaken by PWAA, and thousands of letters

were sent to a large list of potential members.

12. At my direction, the associations' records have been

reviewed. Specifically, checks relating to seminar and other

expense reimbursements have been reviewed for inclusion in the

response. Based upon my review of association records, it is my

belief that the IREI check for $1,150.00 to Mr. Stephen Schneck

was roinmrsement paid to Kr. Schneck for his travel to London,

England in connection with a seminar being held there.

13. I have requested,, through my attorney, that Senator

Durenberger refund certain contributions that are discussed In

the response accompanying this Affidavit which total $1,500.00.

-4-



14. 1 have fieved a draft copy of h umnt entitled

Response to General Counsel s Brief and believe all statements of

fact to be accurate.

FURTHER YOUR AFIANT SAYETH NOT.

Rob G ofMson l ./

Subscribed and avorn to eforea
this day of
1991.

Notary Public

6'": 4/e/c

-5-



BEFORE !HE FEDERAL IEL3COI OWSco 8ICe

In the Matter of

National Association of Real
Estate Appraisers, Inc.

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Real Estate
Institute, Inc. (a.k.a.
International Institute
of Valuers, Inc.)

Todd Publishing, Inc.
Professional Women's Appraisal
Association, Inc.

International Association
Managers, Inc.
Robert G. Johnson

MUR 2984

AFFIDAVIT OF JamN S!E31B 19AWD

STATE OF Minnesota )
) as

COUNTY OF Ramsey )

Sir:

John Steensland, being duly sworn, deposes and says as

follows:

1. I am the same John Steensland referenced in the General

Counsel's Brief of July 12, 1991 for the above-identified

investigation.

2. I have worked in the real estate appraisal industry for

18 years.

3. I am a Certified Federal General Real Estate Appraiser

licensed by the State of Minnesota. I am a full-time real estate

appraiser and I also give appraisal seminars throughout the

ro



V
country.

4. I have been giving seminars for at least 5 years.

5. In the past 5 years, I have given numerous seminars

throughout the country.

6. On May 5 and 6, 1988, I gave a two day seminar in

Raleigh-Durham, North Carolina, entitled "Residential Appraisal,

A Hands-On Approach." My speaking fee at that time was $500.00 a

day. I gave the seminar over a two day period and thereafter

charged a $1,000.00 instructor's fee to NAREA for my services

performed in Raleigh-Durham, North Carolina.

7. If in the course of giving seminars for NAREA, I

- incurred travel expenses, the expenses were submitted to NAREA

and I was reimbursed by a check from NAREA. Often, NAREA would

pay me a single check for both my speaking fees and travel

expenses.

8. I personally did not always incur travel expenses. At

times, NAREA would send me airline tickets and provide me with a

hotel room to which I would charge my meals.

9. To the best of my recollection, the check dated May 25,

1988 for $1,000 was compensation for my presentation of the two

day seminar in Raleigh-Durham, North Carolina.

10. I donated $1,000.00 to the David Durenburger for Senate

Committee on May 27, 1988.

11. There were no prior or previous arrangements pertaining

to the check I gave to the David Durenburger for Senate Committee

on May 27, 1991, nor was I ever compensated in any manner for my



donation.

0 12. 1 have never made a contribution in my name knowing

that the contribution was contributed from a corporation or by a

corporate officer or a director of a corporation.

Further affiant sayeth not.

Subscri]ed and sworn before me
this j_- day of -.t er
19%1.

C71, A KC TA - 1 71
I----------

s== m. -
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 20%3

September 27, 1991

D. Randall King, Esquire
merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, N 55101

Re: MUR 2984
E. Kenneth Twichell

Dear fir. King:

This is in response to your letter dated September 16,
1991, requesting an extension of twenty days to respond to the
General Counsel's Brief in the above-captioned matter.

Considering the Federal Election Commissionos
responsibilities to act expeditiously in the conduct of
investigations, and in view of the fact that this brief is
substantially the same as the one provided to you earlier
regarding other respondents, I cannot grant your full request.
As a courtesy, I will agree to a fifteen day extension.
Accordingly, the response is due by close of business on
October 16, 1991.

If you have any questions, please contact Patty Reilly,

the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence H. Noble
General Counsel

/

BY: Lois G; Lerner
Associate General Counsel



MERCHANT& GOULD

October 8, 1991

Merchant. Gould. Smith,
Idell, Welter & Sclmidt
Profeional Association

Patent, Trademark &

Copyright Lawyer.

1000 Norwest Center

65 East Fifth Street
Saint Paul. Minnesota

U.S.A. 5101-2701

FAX 612!29S-1160
Niox 29470 MANDG Stp

61129- 105

Direr dia 22.-2012

John D. Gould
Philp a. Smith
Robert. XdoII
Paul A. Welter
efl C. sehmidt

Alu G. Carto
MIaeol L. StMgfman

arl D. RImnd
bayond A. Segacki
Ckarles . Ceona
Deegls J. wilams
Deuove& A. S ,tmw eg
Albert L. Uaderhill
D. Randall King
Michael B Lanky
Curtis R. Bae
Michael D. Schumann
Michael L Ma
John A. Cuflfrd
Mark J. DiPeiro
Steven W. Lundber
Warren DL Weessner
Timothy R. Conrad

so*

David G. Johnaqn
Alam W. Kovwaleyk
MichelSa& Sberrill
DanIel W. McDonald
I, Car Moy
Rtbert C. Freed
Daniel J. Kluth
Wondy M. MCDoald
Lind M. Byrne
Mark D. Schuman
RandaU A. Hillnon
Jobs P. Sumer
Brian .Batli
Davd L Nlllekson
John J, Gresens
Panl it Lacy
John L. K oble
Micbelne M. Michel
Phihp P Caspers
Grerory A. Sebald
A Jamws Nelson
Robert C. Reck
GGR H. Gates
Gregory M Taylor

KristineM Strodthoff
Thoma K. Jergaen
Steven C. Brus
Joel A Rbtas
Mark A. IKntl
Kevin W. Raaach
KarlG Schappach
Matthew I Goen
Antony C Mundelius
Mark J Gebhardt

-

o"1

VIA FACSIMILE
CONFIRMATION TO FOLLOW

Ms. Patty Reilly, esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2984
Our Ref: M&G 3230.23-US-AA

Dear Ms. Reilly:

This letter is responsive to a letter from Ms. Lois G. Lerner,
dated September 27, 1991, but not received until October 3, 1991,
a copy of which is enclosed.

As an initial matter, it is our understanding that twenty day
extensions are routinely granted under the present circumstances,
and that additional extensions may also be available for good
cause. However, under the pretext of acting expeditiously, the
Commission has apparently refused our request for a 20 day
extension and instead, granted a "courtesy" 15 day extension.

This limited extension contradicts our prior understanding with
Ms. Colleen V. Miller, reached on September 16, 1991, in Phoenix,
Arizona. Ms. Miller indicated that we needed only to provide her
with a handwritten request in order to obtain the customary
twenty day extension of time. Based upon this understanding with
Ms. Miller, counsel for Mr. Twichell set up a timetable for
preparing a responsive brief and arranged their schedules
accordingly. To now ignore our prior understanding and force us
to alter our timetable is entirely unreasonable under the
circumstances.

Minneapolis Saint Paul Los Angeles

406wir, 2O o0 O •



Ms. Patty Reilly
October 8, 1991
Page 2

The General Counsel's Brief regarding Mr. Twichell includes very
serious allegations against Mr. Twichell. Also, on several
occasions before Judge Rosenblatt, the Comission has stressed
that serious and complicated issues are involved in MUR 2984.
Having spent three and a half years developing its case and
preparing its Brief, the General Counsel now acts with a heavy
hand to unreasonably deny Mr. Twichell adequate time to prepare
his responsive brief.

In conclusion, we believe that we are entitled to our requested
extension of 20 days, and we will continue to operate under this
belief, which we are willing to test in court, if necessary.

Sincerely,

Mark A. Krull

MAK/lmd



FEDERAL ELECTION COMMISSION
WASHINC TON. D.C 2043

October 11, 1991

Mark A. Krull, Esquire
merchant & Gould
100 Northwest Center
55 East Fifth Street
Saint Paul, HN 55101

Re: MUR 2984
E. Kenneth Twichell

Dear Mr. Krull:

This is in response to your October 8, 1991 letter stating
that you do not intend to respond to the General Counsel's
brief within the time extension granted by Commission letter dated
September 27, 1991. As an initial matter, Ms. Miller did not
accede to an extension request. Additionally, it appears you are
misinformed regarding the Comission's extension policy. There
are no 'customary twenty day extensions of time." Moreover,
Ms. Miller did not indicate that one could automatically obtain atwenty day extension of time by merely submitting a written
request.

The time extension requested by Mr. King was handed to
Ms. Miller before Mr. King even read the brief addressed to
Mr. Twichell. As we pointed out in our September 27th letter,
which granted an extension but not the entire period sought, that
brief is substantially similar to the brief you have already
responded to on'behalf of your other clients in this matter.
Consequently, we are puzzled regarding your continued request for
a twenty day extension of time.

In order to accommodate your stated scheduling concerns,
however, this Office will not object to the additional time
extension you appear to require. If you have any questions about
this matter, please contact Patty Reilly at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



MERCHANT& GOULD

October 15, 1991

Merchant. Go4d, Smith.
Edell. Welter & Schmidt
Professional Association
Patent, Trademark &
Copyright Lawyers

1000 Norwest Center
56 East Fifth Street
Saint Paul, Minnesota

US.A. 56101-2701
FAX 61229$- 1160
Telex 297470 MANDO Stp

612299 1065

Direct dial

John D. Gould
Phillip H. Smith
Robert T. Edell
Paul A. Welter
Cecil C. Schmidt
John S Sumners
Alan G. Cartan
Micheal L, Skvtgma
Earl D. Reilaad
Raymond A. leguk i
Charles E. Cella
Douglas J. Wilams
Douglu A. Suawbridge
Albert L. Underhill
D Randall King
Michael B. Lasky
Curtis B. H "
Michael D. Schumant
Michael L. Mau
John A. Clifford
Mark J. DiPietro
Steven W Lundberg
Warren D. Woemssner
Tinothy R Conrad

319

David G. Johnson
Aan W. Kowakhyk
Michael S. Sherrill
Daaiel W McDonald
RK Crl NOy
Robert C. Freed
Daniel J. Kluth
Weedy . McDonald

nda M. Byrne
Mark D. Schuman
Randall A. Hillson
John P. Sumner
Brian H. Batali
David K Tellekson
John J Greseas
Paul E Lacy
John L Knoble
Meberle M Michel
Philip P Caspers
Gregory A Sebald
A James Nelson
Lber.t C Beck
Geore H Gates
Gr-or M Taylor

Kristine M. Strodthoff
Thomas E. Jurgensen
Steven C. Brue
Joel A. Rothfus
Mark A. Krull
Kevin W Raasrh
Karl G. Schwappach
Matthew J. Goggin
Antony C Mundelius
Mark J1 Gebhardt

V. Colleen Miller
Office of the General Counsel
Federal Election Commission -

999 E Street N.W.
Washington, D.C. 20463

RE: MUR 2984
Stephen Schneck, Mary Schneck,
John Steensland, Tamara Twichell
Our Ref: M&G 3230.23-US-AA

Dear Colleen: C

Pursuant to our telephone conversation earlier today, please find
enclosed Mr. Steensland's duly executed responses and documents
pursuant to the outstanding subpoena served on Mr. Steensland.

Please note that the responses and documents previously produced
on behalf of Mr. and Mrs. Schneck are believed to be complete.
In other words, they were unable to locate their check registers
for the relevant time period.

Also enclosed are unsigned responses on behalf of Mrs. Twichell.
As I indicated in our telephone conversation, we expect to
forward her duly executed responses tomorrow.

Thank you for your patience in this matter. If you have any
comments or questions, please do not hesitate to contact me.

-%

C,3

Sincerely,

Mark A. Krull

MAK/lmd

Minneapolis Saint Paul i"s Astgeles



BEFORE THE FEDERAL ELECTION CWO(ISSIOU

In the Matter of )
) MUR 2984

Tamara J. Twichell

RESPONSES TO SUBPOENA TO PRODUCE DOCUMHTS

AND ORDER TO SUBMIT WRITTEN ANSWERS

Sir:

1. List each contribution you made during 1988 to federal

political committees. -

Response to I.

One contribution to Bush for President Committee.

2. For each contribution noted above, list the candidate

or committee to whom you contributed, the date of the

contribution, and the amount of the contribution.

Response to 2.

Bush for President Committee, January 26, 1988, $1,000.

3. Identify the method by which you made each

contribution. If you used a personal check, list the account

number and check number. If you used another instrument,

identify this instrument and identify the financial institution

form which it was obtained. Specify the source of funds you used

to obtain this instrument.

Response to 3.

Personal check bearing account numberb

number 702.

4. For each contribution, state whether you were

and check

~'1

~'~1'1

rYt

0<
ZUY~
(-'C

~ :r

J~(fl
-'9

z

0

-4

z



reimbursed directly or indirectly or otherwise compensated for

such contribution. If yes, explain the circumstances of this

reimbursement.

Response to 4.

No.

5. Produce the following documents and materials from the

period covering January 1, 1988 to March 1, 1988: checks written

by you, check registers, account statements, statements from

brokerage houses and statements from any financial institution.

Response to 5.

These documents and materials were produced to the Federal

Election Commission on behalf of my husband, E. Kenneth Twichell,

in March of 1990.

6. Produce all documents from the period covering January

11 1988 to March 1, 1988 that in any way reflect, constitute,

relate or refer to financial activity, or the transfer of any

asset either directly or indirectly through a third party,

between you and any of the Specified Persons. Such documents

include but are not limited to the following: checks written to

you; check stubs; deposit slips; canceled checks; bills;

invoices; expense records; expense reimbursement forms; records

of electronic transfers; confirmation of the purchase or sale of

stacks, bonds, mutual funds, commodities, and real estate; and

records of all other financial transactions.



Response to 6.

None.

7. Produce all documents and materials from the period

covering January 1, 1988 to March 1, 1988 relating to each of

your political contributions including but not limited to

solicitation letters; check copies (front and back); receipts;

acknowledgement letters and all writings of every kind.

Response to 7.

These documents and materials were produced to the Federal

Election Commission on behalf of my husband, E. Kenneth Twichell,

in March of 1990.

I hereby declare that all statements made herein of my own

knowledge are true and that all statements made on information

and belief are believed to be true; and further, that these

statements were made with the knowledge that willful false

statements and the like so made are punishable by fine or

imprisonment, or both, under Section 1001 of Title 18 of the

United States Code and that such willful false statements may

jeopardize the validity of the application or any patent issued

thereon.

Date Tamara J. Twiehell
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BEFORE THE FEDERAL ELECTIOI CONISBSXI

In the Matter of )
MUR 2984

Tamara J. Twichell
______________________________________________________________ )

AFFIDAVIT OF TAMARA J. TWICIHM

Sir:

Tamara J. Twichell, being duly sworn, deposes and says as

follows:

1. I am the same Tamara J. Twichell named in the above-

identified investigation.

2. I have read the factual and legal analysis of MUR 2984

dated April 5, 1991.

3. The check I wrote to the Bush for President Committee

on January 26, 1988 was a result of my decision to contribute to

President Bush's Campaign.

4. I am not aware of any agreement with National

Association of Real Estate Appraisers or any other company to

allow my name to be used to effectuate a $1,000.00 contribution

to the Bush for President Committee.

5. I am not aware of any reimbursement from any source

either before or after January 26, 1988, for the check I wrote to

the Bush for President Committee.

6. I have never made a contribution in my name knowing

that the contribution was from a corporation or a corporate

officer or director.

Mow
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I hereby declare that all statements made herein of my ovn

knowledge are true and that all statements made on information

and belief are believed to be true; and further, that these

statements were made with the knowledge that willful false

statements and the like so made are punishable by fine or

imprisonment, or both, under Section 1001 of Title 18 of the

United States Code and that such willful false statements may

jeopardize the validity of the application or any patent issued

thereon.

Date Tamara J. TIehell



BEFORE THE FEDERAL ELECTION COO88I011

In the Matter of )
MUR 2984

John E. Steensland )
___________________________________________________________________ )

RESPO=SE TO SUBPOENA TO PRODUC2 CWI

AND ORDER TO SUBMIT WRITTM AS2wRs

ITS

STATE OF Arizona
ss.

COUNTY OF Maricopa )

Sir:

1. List each contribution you made during 1988 to federal

political committees.

Response to 1.

One contribution to Durenberger 1988 Reelection Committee.

2. For each contribution noted above, list the candidate

or committee to whom you contributed, the date of the

contribution, and the amount of the contribution.

Response to 2.

Durenberger 1988 Reelection Committee, May 27, 1988, $1,000.

3. Identify the method by which you made each

contribution. If you used a person check, list the account

number and check number. If you used another instrument,

identify this instrument and identify the financial institution

form which it was obtained. Specify the source of funds you used

to obtain this instrument.

Response to 3.

Personal check bearing account number mand check

number 14957.



4. For each contribution, state whether you were

reimbursed directly or indirectly or otherwise compensated for

such contribution. If yes, explain the circumstances of this

reimbursement.

Resp2nse to 4.

No.

5. Produce the following documents and materials from the

period covering May 1, 1988 to July 1, 1988: checks written by

you, check registers, account statements, statements from

brokerage houses and statements from any financial institution.

Response to 5.

Documents will be produced through counsel.

6. Produce all documents from the period covering May 1,

1988 to July 1, 1988 that in any way reflect, constitute, relate

or refer to financial activity, or the transfer of any asset

either directly or indirectly through a third party, between you

and any of the Specified Persons. Such documents include but are

not limited to the following: checks written to you; check

stubs; deposit slips; canceled checks; bills; invoices; expense

records; expense reimbursement forms; records of electronic

transfers; confirmation of the purchase or sale of stocks, bonds,

mutual funds, commodities, and real estate; and records of all

other financial transactions.

Response to 6.

Documents will be produced through counsel.



0 0
7. Produce all documents and materials from the period

covering May 1, 1988 to July 1, 1988 relating to each of your

political contributions including but not limited to solicitation

letters; check copies (front and back); receipts; acknowledgement

letters and all writings of every kind.

Response to 7.

Documents will be produced through counsel.

Further affiant sayeth not.

Date ;.- tbr

Subsc r~d and sw fore me
this 9-- day of
1991.



BEFORE THE FIDERAL ELECTIOIN COIZSSION

In the Matter of

John E. Steensland
MUR 2984

AFFIDAVIT OF JOE Z. STEESLAND

STATE OF Arizona )
ss.

COUNTY OF Maricopa )

Sir:

John E. Steensland, being duly sworn, deposes and says as

follows:

1. I am the same John E. Steensland named in the above-

identified investigation.

2. I have read the factual and legal analysis of MUR 2984

dated April 5, 1991.

3. The check I wrote to the Durenberger 1988 Reelection

Comittee on May 27, 1988 was a result of my decision to

contribute to Senator Durenberger's Reelection Campaign.

4. I am not aware of any agreement with National

Association of Real Estate Appraisers or any other company to

allow my name to be used to effectuate a $1,000.00 contribution

to the Durenberger 1988 Reelection Committee.

5. I am not aware of any reimbursement from any source

either before or after May 27, 1988, for the check I wrote to the

Durenberger 1988 Reelection Committee.

0



S

Further affiant sayeth not.

* ? ~

Date

A

<~E~. teensland IL)
Subscried and swo/nbe fore me
this H-iday of Dift ,
1991.

'%AKOTA COUNT

0 0
6. I have never made a contribution in my name knowing

that the contribution was from a corporation or a corporate

officer or director.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

E. Kenneth Twichell ) MUR 2984)
)

RESPONSE TO GENRAL COUNSEL'S BRIEF

I. INTRODUCTION

A. Nature of Response

This brief is submitted in response to the General Counsel's

Brief regarding allegations against Respondent Mr. E. Kenneth

Twichell ("General Counsel's Brief II") in connection with Matter

-- Under Review 2984 ("MUR 2984"). Mr. Twichell maintains that he

is falsely accused of committing knowing and willful violations

of the Federal Election Campaign Act ("FECA"). For the reasons
C

provided below, Mr. Twichell respectfully requests that the

Federal Election Commission ("FEC" or "Commission") find no

probable cause to believe that he violated the FECA, either

knowingly and willfully, or otherwise.

B. Mr. Twichell Is Managing Director of Respondent NAREA

Although Mr. Twichell is technically an employee of
C111

Respondent International Association Managers, Inc. ("IAM"), his

job responsibilities are primarily directed toward the day to day 7-2

operation of Respondent National Association of Real Estate C:)

Appraisers, Inc. ("NAREA";. As a professional membership

organization for real estate appraisers, NAREA provides numerous

services and benefits to its approximately 24,000 members,
including offering designations to qualified members, publishing

newsletters and various other materials relating to the real



S S
estate appraisal industry, and offering seminars and educational

courses on relevant topics in the real estate appraisal field.

NAREA may also be said to be in the direct mail business, since

NAREA has conducted mass mailings to its members on behalf of

other organizations.

C. Mr. Twichell's Involvement In MUR 2984 Is Grossly
Exaggerated

As Managing Director of NAREA, Mr. Twichell is primarily

responsible for the day to day operation of NAREA, including

membership relations, educational programs, and general office

matters.' However, as recognized by the General Counsel, Mr.

Johnson is the sole shareholder of NAREA, and he ultimately

controls NAREA, as well as the other Respondent corporations.

Mr. Twichell is neither an officer nor a director of NAREA, and

his decision making authority is limited to relatively routine

matters that arise in the ordinary course of business. Such

authority certainly does not extend to decisions regarding the

making of campaign contributions.

The General Counsel alleges that personal liability under

the corporate prohibition is reasonably extended to those

corporate officers who play a role in the decision making process

IThe General Counsel apparently concurs that Mr. Twichell's
"job includes responsibilities for NAREA's day to day
operations...." (General Counsel's Brief II, page 1). However,
the General Counsel previously alleged that Respondent Mr. Robert
G. Johnson was primarily responsible for the day to day operation
of NAREA, perhaps because it was helpful at that time to the
General Counsel's case against Mr. Johnson. See page 3 of the
General Counsel's Brief regarding Mr. Johnson and the Respondent
corporations ("General Counsel's Brief I").

-2-
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as to political matters. (General Counsel's Brief II, p. 38).

In MUR 2840 (Wally Blice, Jr.) (November 28, 1990), the General

Counsel states that the term "officer," for purposes of

determining personal liability under the corporate prohibition,

includes those individuals with executive authority to approve

the prohibited contribution or expenditure. The General

Counsel's report goes on to state that the prohibition should

apply to individuals in high level positions who have managerial,

policymaking, or decisionmaking authority in terms of their

ability to take action regarding political contributions and

expenditures. MUR 2840, General Counsel's Report at 8-9 (June 8,

1990). Thus, in order to charge an employee (who is neither an

officer nor a director) with the acts of his corporate employer,

there should be some nexus between the alleged executive

authority and the complained of acts.

In the present case, the mere fact that Mr. Twichell was

able to hire and fire employees (General Counsel's Brief II, pp.

4, 38) has no bearing whatsoever on his culpability for entirely

unrelated, alleged FECA violations, which are of a financial

nature, wholly outside the course of ordinary business. In this

regard, the General Counsel concedes that Mr. Johnson's ultimate

control of NAREA includes primary responsibility for the fiscal

management of NAREA (General Counsel's Brief II, pp. 3, 39). In

fact, Mr. Twichell does not see the financial statements of

NAREA, nor does he even have authority to sign checks (General

Counsel's Brief II, p. 39), let alone the power to prevent Mr.

-3-



Johnson (the sole shareholder) from signing checks. Thus, how

can Mr. Twichell be accused of violations that he was powerless

to even perpetrate, let alone prevent?

Although Mr. Twichell may be characterized as "second in

command" (General Counsel's Brief II, pp. 3, 38), he is clearly

subordinate to Mr. Johnson, who would ultimately make any

decisions going beyond routine, day to day matters. In that

regard, Mr. Johnson has never indicated that Mr. Twichell ever

acted beyond his limited authority in connection with any of the

alleged FECA violations. Furthermore, there is no evidence that

Mr. Twichell either consented to or actively participated in the

majority of the alleged violations (the possible exceptions being

his limited mailing and the campaign contributions made in his

name). Moreover, the General Counsel has not convincingly

demonstrated that the actions of Mr. Johnson and/or the

Respondent corporations can be imputed to Mr. Twichell.

Accordingly, with the exception of the limited mailing of

approximately 800 solicitations to NAREA members, (which mailing

resulted in the commencement of the FEC's investigation three and

one-half years ago) the ultimate responsibility for any alleged

FECA violations rests with Mr. Johnson, and not Mr. Twichell.

Mr. Twichell has never denied responsibility for a limited

mailing of approximately 800 solicitations to members of NAREA.

However, Mr. Twichell categorically denies involvement in any

alleged mass mailing of tens of thousands of solicitations.

Furthermore, Mr. Twichell respectfully submits that he should not
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be held accountable for the alleged mass mailing efforts of

others, especially where the vast majority of any such mailings

presumably would not even have been on NAREA letterhead because

they were not directed to members of NAREA.

The extent to which Mr. Twichell is being charged in

connection with the alleged mass mailing of solicitations is not

clear from the General Counsel's Brief II. However, assuming

that Mr. Twichell is being charged with the same alleged mass

mailing violations as those raised in the General Counsel's Brief

I, Mr. Twichell can only offer an explanation similar to that

presented on pages 6-14 in the brief submitted to the Commission

on behalf of Mr. Johnson and the corporate Respondents ("Response

In).

Mr. Twichell also recognizes that his name is associated

with certain contributions being challenged by the General

Counsel. However, Mr. Twichell vehemently objects to references

to alleged corporate reimbursements where he was not even privy

to the transaction being challenged. For example, the alleged

corporate reimbursements from IREI2 to Mr. Stephen Schneck and

from Todd Publishing to Mr. Todd Johnson have absolutely nothing

to do with Mr. Twichell, either personally or through his

activities as Managing Director of NAREA. Additionally,

recognizing that Mr. Twichell lacked check signing authority, and

that Mr. Johnson's signature was on the relevant check, Mr.

2"IREI" refers to Respondent International Real Estate
Institute, Inc.
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Twichell respectfully submits that he should not be held

accountable for the alleged corporate reimbursement from NAREA to

Mr. Schneck.3 Mr. Twichell similarly denies any involvement in

the alleged corporate reimbursements from NAREA to Mr. Cloud and

from NAREA to Mr. Johnson. In availing himself of this

opportunity to respond to the General Counsel's allegations in

which he was directly or arguably involved, Mr. Twichell simply

cannot address the other alleged incidents, of which he has no

personal knowledge. Indeed, the inclusion of such references and

statements gives the appearance that the General Counsel is

engaged in a smear campaign based on guilt by association, when

in fact, Mr. Twichell had nothing to do with the other alleged

illegal corporate reimbursements.

II. ALLEGED MAILING OF MORE THAN 70,000 SOLICITATIONS

A. No Evidence of Actual Mailing of 70,000 Solicitations

The General Counsel alleges that at least 18,000

solicitations were sent to the members of NAREA, NARA/MU, and

PWAA,4 and that an additional 54,029 solicitations were sent to

3Note that an alleged corporate reimbursement from NAREA to
Mr. Steensland is omitted from the General Counsel's Brief II,
despite having been included in the General Counsel's Brief I.
Apparently, the General Counsel has reconsidered its case against
Mr. Steensland in view of the arguments presented by Mr. Johnson
and the Respondent corporations in their Response I.

4,"NARA/MU" refers to Respondent National Association of
Review Appraisers and Mortgage Underwriters, Inc., and "PWAA"
refers to Respondent Professional Women's Appraiser Association,
Inc.
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registered Republican voters in five Arizona counties. (General

Counsel's Brief I, p. 36). Thus, the General Counsel concludes

that the Respondents (perhaps including Mr. Twichell) have been

involved in a mass mailing of more than 70,000 direct mail

solicitations for contributions to the Bush for President

campaign. However, only 261 contributions totaling approximately

$27,000 can be attributed to Mr. Johnson's fundraiser code AZ 04,

which was allegedly stamped on the materials allegedly sent in a

mass mailing effort. (See the General Counsel's Computer Search

Report of the 261 contributions made using the AZ 04 code).

Thus, either (1) the alleged mass mailing effort was so

unsuccessful that only 0.37% of the persons solicited made a

contribution (this is assuming that neither Mr. Johnson nor any

of his relatives, friends, or business acquaintances made a

contribution, which clearly is not the case); or (2) the General

Counsel is mistaken, and only approximately 800 solicitations

were ever mailed.

The General Counsel alleges that over 54,000 solicitations

were mailed to registered Arizona Republican voters, and yet,

only 98 contributions made by Arizona residents are attributable

to Mr. Johnson's code, AZ 04. Recognizing that Mr. Johnson and

Mr. Twichell have both resided in Arizona for many years, have

been active in the community during that time, and actively

engaged in fundraising efforts on behalf of the Bush campaign in

1988, it is certainly reasonable to conclude that those 98

contributions were made by persons who were known and/or
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personally contacted by Mr. Johnson and/or Mr. Twichell. In

fact, if Messrs. Johnson and Twichell had access to the names of

the 98 Arizona contributors, they could demonstrate that those

individuals are either members of NAREA targeted by Mr.

Twichell's limited mailing, or persons known to Mr. Twichell

and/or Mr. Johnson through professional or personal contacts. In

this regard, Mr. Twichell respectfully submits that it is highly

improper for the General Counsel to rely upon a list of 261

contributors attributable to Mr. Johnson's AZ 04 code and yet

refuse to provide Respondents with the names of the

contributors.5 Although Respondents do not have access to the

names of the relevant contributors, this information is available

to the General Counsel, and yet, the General Counsel curiously

neglects to determine the impetus for the contributions made

using Mr. Johnson's code, AZ 04. Moreover, the General Counsel

also apparently fails to confirm that any of the alleged 70,000

recipients of the solicitation ever actually received a

solicitation.

Even assuming that over 54,000 solicitations were mailed,

and further, that all of the 98 contributions from Arizona

residents were attributable to the alleged mailing, as opposed to

personal contacts of Messrs. Twichell and/or Johnson (which is

'Respondents requested the names of the 261 contributors,
but the General Counsel agreed to provide the names only if
Respondents agreed to waive their right to object to a reopening
of the General Counsel's investigation in this matter, which
investigation has already taken three and a half years.
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clearly not the case), then the success rate of the alleged mass

mailing to Arizona voters still would have been less than 0.2%.

Those persons familiar with the direct mail business will

recognize that it is beyond statistical possibility that a

mailing to so many registered Republican voters seeking

contributions on behalf of George Bush in an election year would

yield such a small return. (See the Affidavit of James Minarik

attached to Response I). Thus, the undisputed evidence is

overwhelming that no solicitations, and certainly not 54,000,

were sent to registered Republican voters in Arizona.

The General Counsel also alleges that at least 18,000

solicitations were mailed to members of NAREA, NARA/NU, and PWAA.

The General Counsel further emphasizes that a significant number

of the 163 "out of stateO contributions attributable to Mr.

Johnson's fundraising code, AZ 04, were made by persons involved

in the real estate industry, as if that fact somehow supported

the allegation that the 18,000 solicitations were actually

mailed. (General Counsel's Brief I, p. 18). To the contrary,

and similar to the above argument regarding the Arizona

Republican voters, the relatively small number of contributions

casts substantial doubt on the General Counsel's allegation.

Moreover, many of these contributions can again be attributed to

relationships developed by Respondents with persons in the real

estate industry, and particularly by Mr. Johnson during the

course of his active involvement in the real estate industry

since the early 1970's, including his affiliation with several
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national organizations involved in the real estate industry.6

Additionally, Mr. Twichell has acknowledged conducting a limited

mailing of approximately 800 solicitations to members of NAREA,

and any contributions not attributable to friends and business

acquaintances of Messrs. Johnson and Twichell can certainly be

attributed to this limited mailing.

A careful review of the "evidence" allegedly in support of

the General Counsel's Briefs I and II reveals a complete lack of

testimony that more than 800 solicitations were ever actually

mailed. Nowhere, other than in the deposition transcripts of Mr.

Johnson and Mr. Twichell, is there any mention of actual mailing

of solicitations. In that regard, both Mr. Johnson and Mr.

Twichell have testified under oath that less than 1,000

solicitations were ever actually mailed, and the General Counsel

presents absolutely no testimony to controvert these sworn

statements. The General Counsel's reliance upon the affidavits

of the three "stuffers "7 is misplaced because their accounts

constitute nothing more than speculation and hearsay. Regardless

of any untested statements regarding how many envelopes were

allegedly stuffed, and regardless of the truth or falsity of any

such untested statements, the simple fact is that none of the

6As previously noted, Respondents are presently unable to

definitively support this fact because Respondents have been
denied access to the names of the contributors in the Computer
Search Report relied upon by the General Counsel.

7 The three persons identified as "stuffers" are Laura

Ashbaugh, Kelly Rossi, and Molly Rugolo.
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stuffers know whether any letters were ever actually mailed,

because they are not involved in the actual mailing of their

projects. Thus, Respondents do not find it necessary to face the

virtually impossible task of challenging the stuffers' accounts

without the benefit of cross-examination.

The only shred of "evidence- relied upon by the General

Counsel in support of its allegation that thousands and thousands

of solicitations were actually mailed is the allegedly

disproportionate postage bill of PWAA early in 1988. (General

Counsel's Brief I, p. 37). However, the PWAA postage expenses

were incurred and paid in late January and up to and including

February 1, 1988, and yet, the solicitations were not mailed

until several days into February of 1988, at the very earliest.

Postal expenses would not have been incurred in advance of any

alleged mass mailing, because placing postage on a direct mail

piece is the last step in the process, and the post office

requires first class mail to be metered the day it is sent.

Although the relative timing of these events constitutes a fatal

flaw in the General Counsel's position, the General Counsel

proceeds to conjure up the argument that with less than a

thousand members and minimal postage costs for the remainder of

the year, PWAA's payment of $14,000.00 for postage in early 1988

is necessarily improper. A more reasonable, and factually

correct, explanation is that PWAA undertook an intensive

membership drive at the beginning of 1988, which included a mass

mailing to persons believed to be likely potential members.
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With respect to the alleged mailing of solicitations to

members of NARA/MU, even Ms. Patricia Davidson, who is recognined

as a hostile witness because her employment by Respondents was

terminated, doubted that Mr. Johnson would send solicitations to

members of NARA/MU. Again, there is absolutely no evidence that

solicitations were mailed to NARA/MU members, or anyone else for

that matter. Similarly, there is absolutely no evidence that

solicitations were received by NARA/MU members, and this issue

could have been resolved once and for all if Respondents had been

provided the names of the 261 contributors attributable to Mr.

Johnson's fundraising code AZ 04. Indeed, the fact that the FEC

neither checked with these contributors nor provided Respondents

access to their names, raises considerable doubt as to whether

the 261 contributors, or anyone else, received a mass mailed

solicitation.

B. Lack of Evidence of Actual Receipt of 70,000 Solicitations

Respondents maintain that only 800 or so solicitations were

ever mailed, and thus, it follows that only 800 or so

solicitations were ever received. If solicitations were actually

mailed to all 18,000 members of NAREA, NARA/MU, and PWAA, as well

as more than 54,000 registered Arizona Republican voters, as

alleged by the General Counsel, then it should have been a

relatively simple matter for the General Counsel to support its

allegation by surveying a representative sample of those persons

who allegedly should have received a solicitation. Moreover, it

would seem likely that at least one person (of the alleged
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approximately 70,000) in addition to the Complainant,, Mr. Lair,

would have brought the solicitation to the attention of the

Federal Election Commission and/or the Bush for President

Comittee. However, the only evidence of any solicitation

actually having been received is comprised of the statements and

documentation provided by Mr. Lair, who was a member of MAREA at

the time of the limited mailing to the approximately 800 NAREA

members. Again, the stuffers have no idea whether anyone ever

received a single one of the solicitations allegedly stuffed, so

their statements are likewise meaningless in this regard. Thus,

the General Counsel presents absolutely no evidence to prove that

any member of NARA/MU or PWAA or any of the relevant Arizona

voters received a solicitation mailed by or at the behest of any

of the Respondents.

The only available evidence relating to the number of

persons who actually received a solicitation from any of the

Respondents is the inference to be drawn from the data regarding

contributions made under Mr. Johnson's fundraising code, AZ 04.

As previously noted, the Computer Search Report indicates that

only 261 contributors contributed approximately $27,000 in

connection with Mr. Johnson's fundraising efforts. Again,

recognizing that the majority of these contributions were most

likely the result of relationships between the contributors and

Messrs. Johnson and/or Twichell, rather than in response to any

type of solicitation received in the mail, it is very unlikely

that so many people received such a mailing and yet so few made
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contributions. The evidence in this regard clearly speaks for

itself--less than 1,000 solicitations were ever actually mailed

or received, and Mr. Twichell has accepted full responsibility

for this limited mailing from the outset of the General Counsel's

investigation.

C. The Respondents Did Not Violate The Law Regarding The
Stuffing Or Mailing Of The Solicitation Letters

The limited mailing of approximately 800 letters to members

of NAREA explains why only $946 was spent in the direct mail

effort to raise funds for the Bush campaign. Whatever expenses

may have been incurred in the alleged preparation of 70,000

solicitations, such expenses would not constitute expenditures in

connection with a federal election to the extent that the alleged

solicitations were never mailed or received. Beyond the

approximately 800 letters to NAREA members and the personal

efforts of Mr. Twichell and Mr. Johnson, no solicitation or

communication was ever disseminated to anyone. Thus, no

violation of law could have occurred with regard to any

expenditures allegedly incurred in a mass stuffing effort. As to

the cost involved in mailing approximately 800 letters to NAREA

members, Respondents did not violate the law because Mr. Twichell

paid for the $946 cost of his limited mailing from his personal

funds. Mr. Twichell testified that he reimbursed NAREA $760 for

one part of the cost of the mailing, and that he paid a printer

directly in the amount of $186. Although the General Counsel was

provided with the name of the printer, Dean DuChene Printing,

-14-



absolutely no evidence has been offered to rebut Mr. Twichell's

testimony in this regard. Additionally, even if Mr. Twichell had

not personally paid for the mailings, NAREA did not need to be

reimbursed for the mailing since the approximately 800 piece

mailing constituted an expense incurred in making an internal

communication to the members of NAREA. 11 C.F.R. S114.3(A)(2).$

NAREA may also be said to be in the direct mail business,

and has provided direct mail services to outside groups such as

non-profit associations. As a direct mail vendor, NAREA can

extend reasonable credit to anyone choosing to use its services.

Thus, Mr. Twichell's use of NAREA to conduct a mailing for the

Bush campaign could be considered a commercially reasonable

arrangement involving a normal extension of credit. According to

11 C.F.R. S114.10, under such circumstances no violation of law

could have occurred with regard to the mailing. In any event, no

corporation or corporate officer violated 2 U.S.C. Section 441b

because an illegal corporate expenditure did not occur. The

entire cost of the limited mailing was paid by Mr. Twichell

"The General Counsel argues that the internal communication
exception does not apply because the mailing contained reproduced
campaign materials obtained from the Bush campaign. However, the
mere insertion of a contributor card obtained from the Bush
campaign does not involve a reproduction, and more importantly, a
card which merely requests contributor information to comply with
the requirements of the FECA can hardly be considered campaign
materials. In cases disapproving the reproduction of campaign
materials, the campaign materials being reproduced were
photographs or creative materials prepared by the campaign. See,
e.g., AO 1981-60, 1 Fed. Elec. Camp. Fin. Guide 15645
(February 26, 1982).
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within a commercially reasonable time after all costs associated

with the mailing were incurred.

The General Counsel also alleges that the notices required

under 2 U.S.C. S441d should have been placed on the solicitation

letters. However, the solicitation letters that were mailed

stated who paid for the mailing, and there is no requirement that

an internal mailing contain a disclaimer under 2 U.S.C. S441d.

I I I. ALLEGED CORPORATE REIMBURSEMENTS

A. Mr. Cloud's And Mr. Twichell's $10,000 Contributions

The record reflects that Mr. Cloud and Mr. Twichell each

received a $10,000 bonus check from NAREA on July 19, 1988, and

on that same day, they each contributed $10,000 to the

Presidential Trust. The General Counsel alleges that these

$10,000 contributions were financed by the NAREA checks, but both

Mr. Cloud and Mr. Twichell maintain that their respective $10,000

checks were bona fide bonus payments for their efforts in moving

the offices of the Respondent corporations to a new building.

Also, Mr. Johnson maintains that no employee of any of the

Respondent corporations has been reimbursed for making a campaign

contribution. Furthermore, Mr. Twichell maintains that his

independent decision to contribute to the Presidential Trust was

in no way prearranged with Mr. Johnson, and he intended to

contribute to the Bush campaign prior to receiving his $10,000

bonus from NAREA.
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Mr. Tvichell testified that he was becoming more and more

active in politics, and that the time had come for him to make

his move and really get involved in politics. In this regard,

prior to receiving the $10,000 bonus for moving the offices of

the Respondent corporations, Mr. Twichell determined that he

would like to make a sizeable political contribution, perhaps as

much as $5,000, especially since he had just received a $20,000

bonus. Thus, after receiving the additional $10,000 bonus, and

in reaction to the heightened interest in the upcoming

presidential election and the politics in the air, Mr. Twichell

spoke with Mr. Johnson about various alternatives in the

political arena and decided to contribute $10,000 to the

Presidential Trust. Indeed, as a result of Mr. Twichell's

political activities and contributions to the Bush campaign, Mr.

Twichell personally met and was photographed with President Bush.

(Twichell Trans.,, pp. 220-222, 249-254).

Mr. Cloud testified that he felt a family-type relationship

evolving between himself and Mr. Johnson, and he started

receiving invitations from Kr. Johnson to social functions. He

further stated that he liked working for Mr. Johnson, and he

believed in him. Thus, vhen Mr. Cloud learned of Mr. Johnson's

involvement in the Bush campaign, he concluded that making a

contribution to the Bush campaign would constitute an investment

in his future. However, the mere fact that Mr. Cloud's

motivation for making a political contribution included a desire

to please his boss, Mr. Johnson, does not make Mr. Cloud's
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voluntary decision to contribute to the Presidential Trust an

illegal contribution. Rather, the $10,000 was a bona fide bonus

payment that was his to use as he so desired. Although a person

of relatively limited income, Mr. Cloud had virtually no

outstanding debt, and money was not a big issue with him. Thus,

when he received the $10,000 bonus he acted on an impulse and

contributed the entire amount because he was a "spur of the

moment kind of guy" and a "happy camper" to receive such a

generous bonus, which only reaffirmed his confidence and trust in

Mr. Johnson. (Cloud Trans., pp. 99-108).

The General Counsel's version of the facts surrounding Mr.

Cloud's and Mr. Twichell's $10,000 contributions is based on

nothing more than office gossip. Not only is such evidence

generally inadmissible, but it is also entirely irrelevant to the

extent that the so-called witnesses admit they are without

personal knowledge of the facts and/or are drawing their own

conclusions. In view of the facts that Messrs. Cloud and

Twichell did receive sizable bonuses and did make sizeable

contributions to the Presidential Trust, any reasonable trier of

fact must recognize that gossip would abound in a small office

regardless of the truth or falsity of such gossip. The ultimate

issue is not whether Mr. Twichell or Mr. Cloud decided to use a

salary or bonus payment to contribute to the Presidential Trust,

but rather, whether the salary or bonus payment was bona fide.

Legitimate reasons existed for the payment of the $10,000

bonuses to Messrs. Cloud and Twichell. First, all of the
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relevant testimony indicates that Messrs. Cloud and Twichell are

very hard working employees and make significant contributions to

the success enjoyed by the Respondent corporations. According to

Mr. Twichell's testimony, "every one of my staff knows if they

really work hard they'll get reimbursed... for their time and

energy." (Twichell Trans. p. 249). Second, following its annual

membership drive, NAREA typically has a significant amount of

cash on hand and is able to calculate with some confidence its

financial position for the remainder of the year, allowing for

the distribution of bonuses when appropriate. Third, despite the

General Counsel's statements to the contrary, Messrs. Cloud and

Twichell worked very hard in connection with the relocation of

the office from the old building at 8715 Via De Commercio, to the

new building at 8383 East Evans Road.

Mr. Twichell was fully responsible for monitoring the

construction of the new building and for coordinating the move.

Pursuant to this responsibility, Mr. Twichell visited the

building as often as twice each workday and on weekends

throughout the course of the eight month construction project.

As the construction of the new building neared completion, Mr.

Twichell arranged the lay-out of the new office and coordinated

the logistics of the move. (Twichell Trans., pp. 237-245).

Everything in the old office had to be disconnected,

disassembled, and/or packed, then loaded into a pick-up truck or
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Camaro,'9 then transported to the new office, then unloaded,

reconnected, reassembled, and/or unpacked, and then positioned in

newly designated locations. Items that were moved included

computer equipment, files, records, inventory, filed cabinets,

furniture, etc. Although some new furniture and computer

equipment was purchased for the new office (General Counsel's

Brief II, pp. 56-57), all of the furniture and computer equipment

from the old office was moved to the new office, which is at

least three times as large as the old office.

Mr. Cloud was responsible for designing the computer network

in the new office, and relocating and integrating the existing

computer equipment and database into the new system. Pursuant to

this responsibility, Mr. Cloud regularly visited the new building

as it was being constructed to insure that the needs of the new

computer system were being properly accommodated. Mr. Cloud also

ran some wires and supervised other wiring for the new computer

system. Not only did Mr. Cloud work with Mr. Twichell to move

the entire contents of the old office to the new building, but he

also was responsible for actually disconnecting the computers at

the old office and reconnecting and integrating them into the new

system. Once the wiring and installation was completed, Mr.

Cloud spent additional time debugging the new system. (Cloud

Trans., pp. 91-98).

9 Messrs. Twichell and Cloud used their own vehicles, a
pick-up truck and a Camaro, respectively, to make approximately
sixty trips from the old office to the new office, several miles
away.
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Prior to deciding that Mr. Cloud would handle the

implementation of the nev computer system, several factor. were

discussed by Mr. Johnson and Mr. Cloud. They realized it would

be difficult to determine the cost in advance because the project

would be lengthy and time consuming. Mr. Cloud anticipated that

he would have to research and purchase some new computer

equipment; he would have to design the new system and arrange for

adequate wiring in the new building; he would have to integrate

the old equipment into the new system; and he would have to

actually implement the new system. In carrying out the foregoing

tasks, Mr. Cloud put in substantial overtime over a four month

period, working weekends and evenings. (Cloud Trans., pp. 91-

98).

The efforts of Messrs. Twichell and Cloud are in no way

diminished by the fact that "professional movers" were hired in

connection with a small portion of the relocation effort. As

noted on page 245 of Mr. Twichell's deposition, professional

movers moved miscellaneous items that were stored off-site when

the office was located at 8715 Via De Commercio. Accordingly,

all of the available evidence indicates that Messrs. Cloud and

Twichell were primarily responsible for moving the contents of

the old office to the new building.

While $10,000 per person may appear to some to be generous,

it is a business decision that may be based on many factors

including appreciation for employee loyalty and dedication, as

well as the accomplishment itself. Moreover, professional movers
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were requested to submit bids to move the offices, and the lowest

such bid was at least $30,000. (Twichell Trans., p. 237; Johnson

Trans., p. 260). Furthermore, in addition to doing an estimated

$30,000 of moving, Messrs. Cloud and Twichell were primarily

responsible for monitoring the construction of the new building

and preparing for the move. Accordingly, no real basis exists to

challenge the validity of the $10,000 bonus checks from NARRA to

Mr. Cloud and Mr. Twichell.

B. Mr. and Mrs. Tvichell's $1,000 Contributions To Bush For
President Committee

The General Counsel alleges that NAREA issued a $2,400 check

to Mr. Twichell in order to fund $1,000 contributions made by Mr.

and Mrs. Twichell to the Bush for President Committee. However,

the testimony of Messrs. Johnson and Twichell is unequivocal that

there was no discussion or agreement regarding corporate

reimbursement for these campaign contributions. Although the

$2,400 bonus check from MARRA may arguably be said to have

enabled the Twichells to make the contributions from their joint

checking account, the NAREA check was not paid to Mr. Twichell

for that express purpose. Also, the General Counsel does not

explain the discrepancy between the $2,400 check and the $2,000

in contributions.

Bonus payments to Mr. Twichell, as well as to other

employees of the Respondent corporations, were not uncommon.

Also, Mr. Twichell regularly received advances and/or

reimbursements for expenses incurred in connection with NAREA
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business, including out of town travel approximately every other

week in 1988, as follows:

01/05/88 Office 25.00
01/08/88 Orlando 200.00
01/25/88 Bonus 2,400.00
01/26/88 Sacramento 135.00
03/04/88 Seminar Reimbursement 520.00
03/04/88 Office 200.00
03/14/88 San Francisco 280.00
04/14/88 London 680.00
04/29/88 Las Vegas 80.00
05/20/88 Seminar 150.00
06/20/88 Board of Director 380.00
06/27/88 Dallas 150.00
07/05/88 Hawaii 280.00
07/05/88 Bonus 20,000.00
07/19/88 Missouri 140.00
07/19/88 Moving Expenses 10,000.00
09/23/88 Palm Springs 220.00
09/29/88 Palm Springs 280.00
11/17/88 Seminar 135.00
11/18/88 Seminar 140.00
12/08/88 Seminar 100.00

The General Counsel reviewed Mr. and Mrs. Twichell's check

register and noted that, absent the $2,400 bonus payment, the

Twichells lacked sufficient funds in that particular account to

cover the contributions. However, people typically do not

maintain surplus funds in their checking accounts, and non-

budgeted expenditures such as campaign contributions would likely

require that funds be transferred to their checking account, and

Mr. Twichell could have financed a campaign contribution from his

personal assets. In any event, the General Counsel's argument

misses the point. It does not matter whether the Twichells had

other funds or whether they could have made the Bush

contributions without the bonus payment, because people make
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contributions when they have the money to do so. The issue is

whether the bonus payment was bona fide, and the testimony shows

that it was. Therefore, Mr. and Mrs. Twichell could use the

funds however they pleased, and in this case, they voluntarily

chose to make contributions to the Bush campaign.

C. The Arizona Republican Party Mailing List

The General Counsel alleges that NAREA issued a $156 check

to Mr. Twichell in order to reimburse Mr. Twichell for expenses

allegedly incurred in obtaining a mailing list from the Arizona

Republican Party. However, there is nothing inherently improper

about purchasing such a mailing list, and furthermore, the

undisputed evidence is overwhelming that no such list was ever

used in an actual mailing of solicitations. Thus, as a matter of

law, there was no inappropriate corporate expenditure or

reimbursement in connection with a federal election. Moreover,

Mr. Twichell does not recall any details regarding the alleged

$156 reimbursement, and it is entirely plausible that he was

never apprised of the nature or purpose of the transaction, but

simply used a personal check to pay a bill that needed to be paid

in Mr. Johnson's absence.':

D. Mr. Twichell's $500 Contributions To Durenberger For Senate
Committee

The General Counsel alleges that NAREA issued a $520 check

to Mr. Twichell in order to fund a $500 contribution made by Mr.

1 As previously noted, Mr. Twichell lacks authority to sign
checks for NAREA.
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Twichell to the Durenberger for Senate Committee in March of

1988. Again, however, the record clearly indicates that Mr.

Twichell regularly received advances and/or reimbursements from

NAREA, and the $520 check was only one of several payments for

seminar related expenses incurred in 1988. Moreover, the General

Counsel does not explain the discrepancy between the $520 check

and the $500 contribution. So long as the payment to Mr.

Twichell was compensation for a legitimate business expense, Mr.

Twichell's subsequent contribution does not constitute a

violation of the FECA.

Although Mr. Twichell recalled making only one contribution

to the Durenberger campaign, an additional $500 contribution was

reportedly made in May of 1988. In fact, it appears that two

$500 cashier's checks, made out to the Durenberger campaign in

the names of Mr. Twichell and Mr. Johnson, were obtained by way

of an NAREA corporate check. Also, Mr. Johnson and Mr. Twichell

did attend a fundraiser for Senator Durenberger in St. Paul,

Minnesota in May of 1988, and it appears that the two $500

cashier's checks were contributions made by Messrs. Johnson and

Twichell in connection with this event. However, Mr. Twichell

simply does not recall any of the facts surrounding this

contribution.

As the sole owner of NAREA, Mr. Johnson could draw payments

from his corporation and use the funds as he chose. Moreover,

the record indicates that Mr. Johnson could have contributed an

additional $500 to Senator Durenberger without exceeding the
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limit on personal contributions, so there was clearly no intent

to circumvent the law in this regard by making an alleged

contribution in the name of another. However, since the method

used to make contributions to the Durenberger campaign arguably

gives the appearance that a corporate contribution was made,

Mr. Johnson has requested that the Durenberger campaign refund

these contributions.

IV. ALLEGED KNOWING AND WILLFUL VIOLATIONS

Mr. Twichell did not knowingly and willfully violate any

provision of the FECA. In particular, he neither consented to

nor participated in (1) any alleged mass mailing of

solicitations; nor (2) any alleged corporate reimbursements for

campaign contributions. Moreover, Mr. Twichell did not commit

perjury at any time during the course of the General Counsel's

investigation. In making such sweeping and very serious

accusations against Mr. Twichell, the General Counsel appears to

lose sight of Mr. Twichell's limited role and perspective in this

matter, as well as the inherent difficulties in reconstructing a

record of events that occurred several years ago.

Mr. Twichell's role was limited to "second in command" to

Mr. Johnson, who was and is the sole shareholder of NAREA, and

Mr. Twichell's perspective was limited to a mailing of

solicitations to approximately 800 members of NAREA. Indeed, Mr.

Twichell has consistently acknowledged and accepted personal

responsibility for his limited mailing of solicitations to NAREA

-26-



members, and his account of this limited mailing is corroborated

by Mr. Johnson and essentially undisputed by the General

Counsel." Prior to conducting his limited mailing to members of

NARRA, Mr. Twichell approached Mr. Johnson and the NAREA Board of

Directors and obtained their consent to the proposed mailing.

Additionally, at the suggestion of Mr. Johnson, Mr. Twichell

contacted the FEC regarding the proposed mailing, and a Ms. Janet

Hess advised Mr. Twichell that the proposed mailing would not

violate the FECA. This advice was confirmed independently by Mr.

Johnson, who also spoke with Ms. Hess regarding the proposed

mailing and received the same advice. Accordingly, Mr. Twichell

proceeded with his limited mailing of solicitations to

approximately 800 members of NAREA. When the limited mailing was

met with mixed reviews from the recipient NAREA members, that was

the extent of Mr. Twichell's involvement in mailing

solicitations.

Taken in the above context, Mr. Twichell's testimony

regarding the mailing of solicitations cannot be said to include

repeated false and perjured statements. Assuming that

Mr. Twichell was aware of only his limited mailing, and not the

alleged mass stuffing effort, the record supports Mr. Twichell's

statements that (1) he personally prepared the entire Bush

solicitation effort; (2) he obtained the contributor cards

'To the extent that the General Counsel does dispute Mr.
Twichell's testimony, such exceptions will be addressed in
subsequent paragraphs.
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bearing AZ 04 from a stack in the back room at the old office;12

and (3) the solicitations were mailed to only approximately 800

members of NAREA. With respect to the above assumption, the

General Counsel never even mentions Mr. Twichell in connection

with the alleged mass stuffing effort, and thus, there is no

basis to find that Mr. Twichell even knew of it, let alone

participated in and/or consented to it. Moreover, the General

Counsel also fails to prove that any alleged mass mailing ever

actually occurred.

Another relatively inconsequential discrepancy that

nonetheless requires discussion involves Mr. Twichell's stated

bases for selecting the Complainant, Mr. Lair, as one of the

approximately 800 NAREA members to be mailed a solicitation. Mr.

C', Twichell initially stated that he chose Mr. Lair in part because

he was on the Board of the Association of Pork Producers.

However, following specific questioning on the subject, Mr.

Twichell realized that he had not learned this fact regarding r.

Lair until after his limited mailing. Although the General

Counsel places great emphasis on this discrepancy, it was an

understandable and relatively harmless mistake on the part of Mr.

Twichell. After all, Mr. Twichell had learned of Mr. Lair's

12Mr. Twichell respectfully submits that arguably
inconsistent statements regarding relatively inconsequential
issues, such as the exact location of contributor cards, are
inadequate to support a charge of perjury under the
circumstances. However, for the record and in view of the
serious nature of the allegations against Mr. Twichell, no
evidence has been presented to even suggest that Mr. Twichell
obtained these contributor cards elsewhere.
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affiliation with the Association of Pork Producers in the

meantime, and he simply became confused as to the relative timing

of events. Moreover, he readily admitted to his mistake during

his deposition, rather than attempt to conceal it, as if he had

something to hide. Again, such a discrepancy simply does not

warrant a charge of perjury under the circumstances.

In connection with the alleged corporate reimbursements for

campaign contributions, the General Counsel again wrongly accuses

Mr. Twichell of making false and perjured statements. As "second

in command" to Mr. Johnson, Mr. Twichell lacked the authority to

use corporate funds to reimburse anyone for making a campaign

contribution. Furthermore, the General Counsel again never even

0 mentions Mr. Twichell in connection with alleged illicit

corporate reimbursements to persons other than him. Thus, there

is no basis to find that Mr. Twichell even knew of these alleged

11O third party transactions, let alone participated in and/or

consented to them. Taken in this context, there is no valid

reason to doubt the veracity of Mr. Twichell's denial of any
C

alleged scheme of illicit corporate reimbursements.

With regard to alleged illicit corporate reimbursements to

Mr. Twichell, personally, the propriety of these challenged

transactions is demonstrated in the preceding section. However,

despite lacking any explicit evidence to the contrary, the

General Counsel accuses Mr. Twichell of perjury in connection

with his explanation of the $10,000 bonus he received in July of

1988. In particular, the General Counsel alleges that the hiring
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of professional movers, as well as the purchase of some new

furniture and computer equipment, controverts Mr. Twichell's

testimony that he and Mr. Cloud were responsible for moving the

entire office from the old building to the new building.

However, professional movers were hired only to move items from

an off-site storage facility to the new office building, and the

new furniture and computer equipment were not purchased to

replace items from the old office, but to augment the furnishings

and computer equipment in the new, larger office. Again, the

record does not support the charge of perjury against

Mr. Twichell.
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V. CONCLUSION

In the final analysis, the General Counsel's case against

Mr. Twichell is little more than coincidence and guilt by

association. It would not survive scrutiny in a court of law,

and it should not support a finding of probable cause.

Accordingly, for the reasons stated in this Response, Respondent

Mr. E. Kenneth Twichell respectfully reiterates his request that

the Commission find no probable cause that a violation of the

Federal Election Campaign Act occurred.

Date D. Randall King
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Federal Election Commission
Attn: Jonathan Bernstein
Office of the General Counsel
999 E Street N.W.
Washington, D.C. 20463

Re: NUR 2984
Robert Johnson; National Association of Real Estate
Appraisers; National Association of Review Appraisers
and Mortgage Underwriters; Professional Women's
Appraisal Association; Todd Publishing, Inc.;
International Real Estate Institute
Our Ref: X&G 3230.23-US-AL

Dear Jonathan:

Confirming our recent phone conversation, it is my understanding
that we can expect the findings of the Commissioners with regard
to probable cause perhaps as early as January 1992.

As I indicated, Bob Johnson is interested in pursuing this matter
as expeditiously as possible due to the upcoming election
activities. To avoid any further prejudice because of the length
of time that these proceedings have taken and to avoid further
court proceedings in connection with these delays, we look
forward to having the Commissioners' findings in January.
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I. BACKGROUND

This matter involves allegations that incorporated trade

associations owned by Robert Johnson paid for massive mail

solicitations of contributions on behalf of the George Bush for

President Committee. Mr. Johnson allegedly conducted this mailing

with the assistance of his employee-manager, E. Kenneth Twichell.

Robert Johnson and the corporations he controls are also alleged

to have reimbursed employees from corporate funds for

contributions made for the purpose of influencing federal

elections.

The respondent corporations are managed by International

Association Managers, Inc. (IAn"), an organization owned and run

by Robert Johnson. The incorporated trade associations in

question are the National Association of Real Estate Appraisers

("NAREA"), the National Association of Review Appraisers and
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Mortgage Underwriters, Inc. (*NARA/MU"), the International Real
Estate Institute, Inc., also known as International Institute of
Valuers ("IREI-), and the Professional Women's Appraisal
Association (PWAA"). 1  Another corporation owned by Robert
Johnson is Todd Publishing, Inc., an organization that publishes
materials on behalf of the associations noted above.

Based upon the investigation, on July 15, 1991, the Office of
the General Counsel provided a brief to Robert Johnson, NARKA,
NARA/PlU, PWAA, and IRKI ("GC Brief I) recommending that there is
probable cause to believe that Robert G. Johnson knowingly and
willfully violated 2 U.S.C. 55 441f and 441b(a); NAREA knowingly
and willfully violated 2 U.S.C. 55 441f, 441d(a) and 441b(a);
NARA/U knowingly and willfully violated 2 U.S.C. 55 441b(a) and
441d(a); PWAA knowingly and willfully violated 2 U.S.c. 55 441b(a)
and 441d(a); Todd Publishing, Inc., knowingly and willfully
violated 2 U.S.C. 55 441f and 441b(a); and IREI knowingly and
willfully violated 2 U.S.C. 55 441f and 441b(a). Additionally,
on September 13, 1991, this Office forwarded a brief to
E. Kenneth Twichell ("GC Brief II") recommending that there is
no probable cause to believe E. Kenneth Twichell violated
2 U.S.C. 5 441a(a)(1)(A), and probable cause to believe that
E. Kenneth Twichell knowingly and willfully violated 2 U.S.c.
55 441f and 441b(a).

Following two extensions, on September 20, 1991, this
Office received a response brief discussing the General

1. These trade associations are referred to collectively as "theAssociations."
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Counsel's recommendations as to the first group of Respondents
(R*eply Brief I'). On October 23, 1991, following an extension of
time, this Office received a response brief as to E. Kenneth
Twichell ("Reply Brief 11"). As discussed below, this Office is
not persuaded by the defenses raised by all the Respondents.

Consequently, this Office recommends that the Commission make the
knowing and willful findings noted above. 2

II. ANALYSIS

The General Counsel's analysis of this matter is contained in
briefs dated July 12, 1991, and September 13, 1991, which will be
referred to as GC Brief I and GC Brief II, respectively.3 As
detailed in the General Counsel's Briefs, the Associations funded
a direct mail program encompassing thousands of pieces of nail
supporting the candidacy of George Bush, and also made corporate
contributions in the names of others. Both briefs contain
overwhelming documentary and testimonial evidence supporting

2. On March 26, 1991, the Commission found reason to believethese individuals violated 2 U.S.C. 5 441f: Tamara Twichell,Stephen L. Schneck, Mary Schneck, Timothy Cloud, Todd Johnson, andJohn Steensland. On this date, the Commission also authorizedsubpoenas requesting information, but the Respondents failed tocomply with the subpoena requests. Consequently, on August 20,1991, the Commission authorized civil suit for relief in UnitedStates District Court against these Respondents. Currently, thisOffice is waiting for compliance with the subpoena requests.
3. These two briefs were substantially the same. Neithercontained recommendations regarding IAM. As discussed below atsection II.C., this Office recommends that the Commission take nofurther action and close the file as to this entity.
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the recommended knowing and willful violations. 4 The briefs
submitted by Respondents do not address major segments of this
investigation. Instead, they continue to assert that the mailings
in question numbered only about 800 pieces, that the corporate
payments made to individuals shortly before such individuals made
contributions were for legitimate corporate expenses (save for
each of three contributions that Respondents acknowledge gave "the
appearance that a corporate contribution was made"), and that to
the extent violations might have occurred, such violations were

not knowing and willful.

A. RAILINGS IN SUPPORT OF TEE 5USD FOR PRESIDEN cOKrITTE

As discussed in the General Counsel's Briefs, the
Associations, Robert Johnson, and E. Kenneth Twichell,
participated in a mass mailing benefiting the Bush Committee.

As many as 18,000 letters were sent to members of the
Associations. S Additionally, as many as 54,000 letters may have
been sent to selected Arizona Republicans. The size of this
direct mail project was attested to in sworn statements made by
three persons paid by the Associations to prepare the mailings.
Additionally, two former key employees of the Associations also

4. The depositions cited in the General Counsel's Briefs andthis report are available for review in the Office of the GeneralCounsel. Because the depositions are lengthy, they are notattached to this report.

5. Consistent with the briefs in this matter, "member" meansonly a person paying dues to any the Associations. It is not usedas a term of art within the meaning of the FECA. See 11 C.F.R.5S 100.8(b)(4)(iv) and l14.1(e). See also FederalilectionCommission v. National Right To Work Committee 459 U.S. 197(1982).



testified as to the scope of this project. The Arizona Republican
Party also provided documents indicating that the Associations
purchased 54,029 mailing labels from them and that the labels were
ordered for candidate "Bush." Furthermore, GC Brief I
demonstrated that the invoice purporting to reflect Mr. Twichell's
reimbursement to NARKA for the limited mailing was manufactured by
Respondents to falsely suggest timely billing and immediate
reimbursement.

In the face of this evidence, Respondents claim there is no
proof that thousands of Bush letters were in fact mailed. Reply
Brief I at 6-12. Respondents advance two arguments to support
this contention. First, they make a statistical argument that a
large scale mailing would have prompted more responses than the
small number of contributions actually received by the Bush
Committee. Respondents claim that 54,000 Arizona Republican
voters could not have been solicited because the response rate of
those who contributed was too low and that the 98 Arizona
contributions and the 163 out-of-state contributions received by
the Bush Committee attributed to Robert Johnson's contributor code
were not from a mailing to Arizona Republicans and the
Associations' members, but from Mr. Johnson's personal contacts in
the community. Reply Brief I at 7. In support of this
proposition, Respondents have submitted a sworn affidavit from a
person said to be active in the direct mail field. Id. at
Attachment A. He asserts that the return on the mailing to
Arizona Republicans for George Bush was too small to have been
generated from a list of 54,000 Republican voters.
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This Office believes other factors might explain the
purported low return. Our own research indicates that return
yields for mailings vary from list to list. A mailing list
yielding a return rate between .8 and 1% from a list of
individuals who had never previously contributed would be
considered a successful list. See Craver, The Direct Mailbox:
Launching an Effective Fundraising Effort, Campaigns & Elections,
Spring 1965, at 57. While there are no available figures for
an unsuccessful list, the above mentioned figures only represent a
best-case scenario and thus, it is possible for mailing lists to
generate less than a .8% return rate. A low percentage of
responses could be the result of obtaining an unsuccessful list.

Also, there is the possibility that less than 54,000 letters
to Arizona Republican voters were sent. The Associations ordered
labels for all Republican households in Coconino County on two
occasions, raising the possibility that the first set may not have
been received by the Associations. This would, in turn, reduce
the number of letters sent to Arizona Republicans to approximately
41,000. See General Counsel's Report dated March 20, 1991,

Attachment 15, at 90. 6

Respondents, second argument is that the General Counsel's
reliance upon the stuffers, affidavits is misplaced because "none
of the stuffers has any knowledge that these letters were actually

6. During an interview with staff, one of the witnessesindicated that one of the stuffers discarded some of the Bushmailings which had been assigned to her when it became apparentthat the job could not be completed within the Associations, timedeadlines. This would further reduce the number of letters thatmay have been sent.

vi
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ailed . Reply Brief I at 9. In earlier statements,
Respondents denied the existence of any Bush mailings other than
the limited one conducted by Mr. Twichell. Now, however, in
arguing that the letters were never mailed, Respondents retreat
from this position, conceding that Bush letters other than the
limited Twichell mailing may have been prepared:

Neither Mr. Johnson nor Mr. Twichellrecall the stuffing of letters beyondthose Mr. Twichell prepared. It is
Possible that some stuffing of the Bushsolicitation letters occurred other thanthe Twichell mailing, but there is noevidence that any of these mailings were
mailed.

Id. at 10. (Emphasis added).

Although Respondents, two arguments may question whether the

7.
Q: And it's your testimony that, otherthan the letter put out by Mr. Twichell,which we have seen as an exhibit herethis afternoon, that your corporation didnot put out any other letters regarding
George Bush for President?

A: As best I can recall.

Robert G. Johnson Deposition at 222. See also id. at 220, 221,226, 231-33, 235.

Q: Were you involved in or aware of anyassociation mailings to other thanmembers soliciting contributions to
Bush's campaign?

A: Can you repeat that?

(The requested portion of the record wasread by the court reporter)

A: No.

E. Kenneth Twichell Deposition at 285. See also id. at 326-28.



letters were actually mailed, they do not refute the direct
testimonial evidence of the existence of a massive mailing
project. Indeed, the testimony of virtually everyone else
involved suggests that the letters were sent to thousands of the
Associations' members.8 Respondents also do not offer an
explanation for the stuffers' testimony and their written work
records indicating that they stuffed thousands of the Bush letters
over a period of time for the Associations. Moreover, Respondents
fail to refute the numerous accounts of witnesses testifying that
the Bush letters were a massive project undertaken by the
Associations.

9

Respondents ask the Commission to accept the argument that
mass mailings may have been prepared but never mailed without
offering a plausible explanation for why they may have been
stuffed but never sent or for what ultimately happened to those

8. See, e.g., Jean Johnson Deposition at 62 (". . . letters weresent to every member in every association except IREI . . . thatit would be nice if they sent a contribution to the Bushcampaign . . . ."); id. at 65-66 (Q: Do you know if thissolicitation was sentto all the members of each association? A:I would think so. I don't know why a national campaign would haveseparated the mailing, so I would say yes. And also the amount oftime that the computers were tied up doing this, r would assumeyes, it was sent to every single member."); id. at 85 (0: Do youthink its possible that no more than 2,500 m-ibers of NAREA gotthese solicitations? A: I don't think that's possible. I thinkthe entire membership got it"). See also Patricia DavidsonDeposition at 79 (0: "And its your understanding that all themembers of the Association got one of these letters of the NAREA?A: That was my understanding, yes.)

9. See, e.g., GC Brief I at 21-28, 38. See also GC Brief II
at 20-25, 27, 28, 30.
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thousands of letters. 10 The credibility of what testimony the

Respondents have offered during the course of this matter,

however, is highly questionable. Earlier, as discussed in General

Counsel's Brief I, Respondents submitted a deliberately

manufactured invoice purporting to represent Mr. Twichell's

contemporaneous payment for the limited mailings, GC Brief I at

31-35, and offered no explanation for this invoice in their reply

briefs. Furthermore, as discussed in Section B of this report,

while Respondents initially denied that any corporate payments

were made for contributions, only when faced with irrefutable

evidence to the contrary do they now concede that at least three

contributions "appear" to be financed by corporate funds. in sum,

the consistent testimony supplied by witnesses, Respondents'

failure to rebut this evidence in a meaningful vay, and

Respondents' questionable credibility, all provide substantial

10. After receiving GC Brief I. Respondents obtained additional
counsel. New counsel contacted staff and stated that: it was his
understanding that an initial mailing of 800 letters was sent out;
following that mailing, the stuffers expended significant amounts
of time preparing the Bush letters noted in the affidavits; and
this second segment of the mailing was not mailed because the
complaint was received. This theory could account for the
stuffers' testimony that they stuffed thousands of Bush letters
for the Associations and the Respondent's claim that the letters
may have been prepared but never mailed. The reply briefs,
however, conspicuously fail to present this version of events,
perhaps because the timing of the actual activities belies it.
See GC Brief I at 11-12 and 21-23, 70 (The Bush Committee
requested that Robert Johnson cease work on the mailings in early
March 1988. The stuffers? work on the mailings, however,
continued into late March and early April of 1988.).
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i' :Wvidence that a massive corporate sponsored sailing took place. 11

GC Brief II also addressed the question of whether

E. Kenneth Twichell was a corporate officer and director for

purposes of liability under 2 U.S.C. S 441b(a). See GC Brief II

at 36-39. Initially, Respondents' Counsel and Mr. Johnson stated

that Mr. Twichell was both an officer and director of the

corporations. See GC Brief II at 36. Despite these earlier

statements, Mr. Twichell now claims that he had no corporate

authority, was only responsible for day to day operations, and

that Mr. Johnson controls the corporations. See Reply Brief II

at 2.

While ultimate authority may be in Mr. Johnson, the nature

of the authorities vested in Mr. Twichell suggests that

Mr. Twichell had the necessary authority to conduct the activities

in question. See GC Brief 11 at 36-39. Although Mr. Twichell

denies being an officer and director of the corporations,

V, he stated that he was on the Executive Committee of NARKA.
E. Kenneth Twichell Deposition at 312. He also stated that this

was the committee which determined the costs of the asserted 800

piece mailing that went out to NAREA members and that "[he and two

11. The General Counsel's Briefs also noted the possibility thatPWAA may have paid for the postage associated with the mailing.Respondents assert that the $14,000 in postage costs expended byPWAA in the time period immediately preceding the mailing projects"went to a large list of potential members." Reply Brief I at 10.Respondents also contend that the timing of the mailings suggeststhat the PWAA postage costs were not associated with the mailingsin question. See Reply Brief I at 10-11. While this PWAA postagepayment may not-ave paid for the Bush mailings, this does notpreclude the possibility that the other Associations paid for thepostage in the course of business.



Others) came up with those numbers. All three of us." id. at
313. Thus, according to his own statements, Mr. Twichell fully
participated in corporate decisions concerning the activities in

question.

B3. REIMBURSED CONTRIBUTIONS

The second aspect of this matter involves a pattern of
reimbursed contributions by the Associations. As to three of the
contributions at issue, Respondents do not contest the General
Counsel's conclusion that corporate funds were contributed to
federal committees using the names of corporate officials. (See
Chart at 5, 7a and 7b). Three of these contributions came
directly from a corporate account with their purposes noted as
"office supplies" and "St. Paul Program," and were then converted
to cashier's checks payable to the Durenberger Committee. In
fact, Respondents admit that "the method used to make
contributions to the Durenberger Campaign gives the appearance
that a corporate contribution was made." Reply Brief r at 29; see
also id. at 30. They further state that while they did not intend
to use corporate funds, "the record suggests that NAREA funds were
used to purchase cashier's checks that were in turn contributed to
a federal campaign." Id. at 29. Respondents have not, however,
attempted to reconcile these concessions in the briefs with their
previous emphatic sworn denial that corporate payments for
contributions had occurred. See GC Brief I at 44 n.35.

Regarding other contributions by persons connected to the
Associations, Respondents largely concede that the funds
contributed to federal candidates or committees were money the
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individuals received from the Associations; they argue only that
the corporate payments were for legitimate, and unrelated,
business purposes. Reply Brief I at 19, 24, 28, 33. 12 First, in
view of the demonstrated falsity of check register descriptions of
the purpose of disbursements, the denomination of a payment as for
e.g., "seminar expense* (Chart at 2, 4, 6, 8) or "moving expense"
(Chart at 10, 11) cannot be seriously credited. Second,
Respondents make no attempt to explain the remarkable coincidence
raised by the Bush Committee contributions and corresponding
corporate payments to the contributors in January 1988, see GC
Brief I at 46, 49, nor to rebut the statements made by Tim Cloud
to witnesses regarding the $10,000 corporate payments which funded
Messrs. Cloud and Twichell's $10,000 contributions in July 1988.
Third, the unrefuted proof that Respondents on three occasions
used corporate funds to make contributions in the names of others,
and hid these contributions as purported legitimate corporate
payments, raises the clear inference that the Associations made
other prohibited contributions in the names of others. Finally,
we have repeatedly solicited contemporaneous backup documentation

12. Counsel assumes that the omission of John Steenslandfs$1,000 contribution to the Durenberger Committee from GC BriefII, after the inclusion of this contribution in GC Brief I,indicates the General Counsel "has reconsidered its caseagainst Mr. Steensland." Reply Brief II at 6 n.3. Asdiscussed below, Mr. Steenslandfs contribution remains a partof the pattern of reimbursed contributions. Mr. Steensland'scontribution was included in GC Brief I because that briefdiscussed the Associations' liability. A discussion ofMr. Steensland's contribution was omitted from GC Brief IIbecause Mr. Twichell had no apparent involvement with thatcontribution and thus, there was no cause to include it in thebrief which was addressed exclusively to Mr. Twichell.
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of the avowed purpose of the questionable corporate payments to no
avail; instead, as shown below, the Respondents? own evidence
impeaches their latest statements about the purposes of these

payments.

One example involves the Bush Committee contributions of
Stephen and Mary Schneck in January 1988. The day after the
Schnecks' $1,000 contribution check, Mr. Schneck received an IREX
check as "reimbursement for Seminar Expenses" according to the
check register. For the first time, Respondents now argue that
"the $1,150 reimbursement was paid to Mr. Schneck for his travel
to London, England in connection with a seminar there." Reply
Brief I at 26; see also id. at Attachment B, 1 12 (Affidavit of
Robert Johnson). Not three months earlier, however, counsel
submitted an affidavit from Mr. Schneck himself in which he firmly
describes this payment not as any expense reimbursement but rather
as a bonus for good work. 13

Another example involves Mr. Twichell's $500 contribution to
the Durenberger Committee in March of 1988. Respondents argue
(Reply Brief I at 27-28) that the $520 check for "seminar

13. Mr. Schneck states:

7. The check I received for $1,050 (sicJ fromthe International Institute of Valuers [a/k/a IREI]was a bonus for doing a good job.

8. I had decided to give to the Bush Campaignprior to knowing I was to receive a bonus.

9. I received other bonuses for my work,including a $2,500 bonus in 1989.
Affidavit of Stephen L. Schneck, at Attachment 2, page 5, ofGeneral Counsel's Report dated August 14, 1991.
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expenses" NAREA wrote to Mr. Twichell on the same day was a bona
fide expense reimbursement. They make no attempt to detail what
specific event or activity the purported expense reimbursement

involved, but most significantly, they fail to address Tamara
Twichellfs careful check register notation describing the deposit
of the NARKA payment as $500 to cover check." See GC Brief I

at 50-51.

Respondents do put forward a specific contention regarding
the $1,000 that John Steensland contributed to the Durenberger
Committee in May of 1988, and the corresponding NAREA check for
$1,000 deposited in his account on the same date. They argue that
Nr. Steensland gave appraisal seminars throughout the country in
1988, that he was paid $500 per day plus expenses, and that the
$1,000 NAR A check dated May 25, 1988, represented compensation

for a May 5-6, 1988 seminar he gave in Raleigh-Durham, North
Carolina. Reply Brief I at 30-33; id. at Attachment C. 11 6-9
(Affidavit of John Steensland). Thus, argue Respondents, "the
expense reimbursement was a bona fide payment to Mr. Steensland
which he chose to contribute to the Durenberger campaign."

Reply Brief I at 33. An examination of NAREA payments to
Mr. Steensland, however, reveals that "NC" was entered in NAREA's
check register for a check Mr. Steensland received from NAREA
less than a week earlier, suggesting that check, rather than the
May 25th check for $1,000, was in payment for Mr. Steenslandfs
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North Carolina seminar in early May.14

A final example involves the $10,000 contributions of
Messrs. Twichell and Cloud on July 19, 1988. Respondents continue
to maintain that the two $10,000 NAREA checks that Robert Johnson
wrote to Twichell and Cloud that day which enabled them to write
their personal checks were payment for services in connection with
the office move to new facilities in June of 1988. Indeed,
Respondents attempt to extend the duration of efforts by the two
men, presumably to justify the extravagant payments to them.
Reply Brief I at 20-21, 22.15 According to NAREA's records,
however, Messrs. Cloud and Twichell both received substantial
bonuses after the office move as part of the regular yearly
bonuses given to employees (Mr. Cloud on July 1st of $1,000 and
Mr. Twichell on July 5th of $20,000), and Respondents do not
explain why Mr. Johnson would have paid these two individuals

14. According to Respondents, Mr. Steensland gave a two dayseminar in Raleigh-Durham, NC on May 5-6, 1988, and a two dayseminar in Scottsdale, AZ on May 12-13, 1988. Reply Brief Iat 32. On May 20, 1988, NAREA wrote check number 9136 to Mr.Steensland in the amount of $3,206, and the check registerdescribes the purpose as for "Seminar Expenses NC/Scottsdale.*According to Mr. Steensland, NAREA's practice was to compensatehim for his speaking fees as well as related travel expenses ina single check. Id. at Attachment C, 1 7. Thus, it appearsthat this check paid- Mr. Steensland for the North Carolinaseminar at the beginning of the month, as well as theScottsdale seminar a week later. Of course, Mr. Steensland'sexpense records could demonstrate the purpose of each NAREApayment, but Steensland has thus far produced no such recordsin response to the outstanding Commission subpoena.
15. According to Respondents, "Mr. Twichell visited thebuilding as often as twice each workday and on weekendsthroughout the course of the eight month construction project,"Reply Brief I at 20-21, and "Mr. Cloudput in a lot of overtimeover a four-month period, working weekends and evenings," id.at 22. (Emphasis added).



$10,000 "bonuses" on July 19, 1988, when he had given each a
substantial bonus little more than two weeks earlier.

In sum, regarding the contributions by Mr. & Mrs. Twichell,
Mr. & Mrs. Schneck, Todd Johnson, and John Steensland, neither
Respondents' general contentions nor their more detailed

representations (some under oath) appear credible.

Respondents raise a different argument regarding Robert
Johnson's $10,000 contribution to the Presidential Trust four
days after he received a payment of $10,000 (before taxes) from
Todd Publishing, Inc. (Chart at 9). Respondents cite Commission
determinations regarding persons who legitimately received funds
from corporations and then contributed to political committees.
In at least two such instances the Commission determined that
although funds may have emanated from a corporation, they could
be seen as personal funds in instances where there was a past
practice of withdrawals and a right of use of the corporate funds.
See NURs 149 (In re Jane Fonda) and 706 (In re Richard Bennett).

Respondents assert that Mr. Johnson's gross $10,000 payment
is another such instance. In light of Mr. Johnson's scheme of
reimbursing contributions from corporate funds as well as the
irrefutable proof that Mr. Johnson was reimbursed for his May
1988, contribution to the Durenberger Committee, however, this
matter is distinguishable from the above matters. Furthermore, as
this Office pointed out, GC Brief I at 58, this payment appears to
be different from the regular salary payments Todd Publishing made
to Mr. Johnson. Therefore, the chart appended to this report
continues to include this transaction.
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C. RWOMENDATZOg, RGARDING IAN AND G08tGE DUSE FOR
FEESIDUMy

1. IAN

The Commission also found reason to believe that IAn
violated 2 U.S.C. $5 441b(a) and 441f. IAN was founded in April,
1988, but did not appear to be actively conducting business until
August, 1988. Thus, although this organization was in existence
at the time the Bush letters were being produced and sailed, the
evidence is inconclusive regarding what role it played. Moreover,
none of the corporate payments used in connection with federal
elections appear to have come from IAN's corporate account.
Because, however, IAN was the parent organization of all of the
Corporations, it does not appear that a finding of no probable
cause is appropriate under these circumstances. Consequently,

this Office recomnds that the Commission take no further action
as to IAN and close the file as to this Respondent.

2. GNORGK BUSH FOR PlES IDUIT

On August 30, 1988, the Commission approved this Office's
recommendation to take no action at this time against the George
Bush for President Committee (the "Committee") and Stan Huckaby,
as treasurer, pending the outcome of the investigation.

The evidence uncovered by the investigation indicates that
Robert Johnson was co-chairman of the State of Arizona's

fundraising efforts for George Bush for President. The evidence
also indicates that the Committee was aware that contributions
received with the "AZ 04" stamp resulted from the solicitations in
question. Furthermore, the evidence shows that the Committee



continued to accept the "AZ 04" contributions after the Committee
was on notice that the solicitations were sent. In accepting the
"AZ 04" contributions, the Committee received the benefit of
corporate funds used for the solicitations and thus, may have
knowingly accepted an in-kind corporate contribution.

while it appears that the Committee may have received
corporate contributions, this Office does not recommend pursuing
the Committee. Although as a fundraising agent, Robert Johnson's
knowledge would be imputed to the Committee, there is evidence
that the Committee instructed its fundraising agents not to send
unauthorized mail solicitations. Furthermore, there is
insufficient evidence indicating that other Committee personnel
actually knew the solicitation letters were paid for by the
incorporated Associations rather than by Mr. Twichell personally,
as the letter stated. Also, as soon as they were on notice of the
solicitations in March 1988, other Committee personnel directed
Mr. Johnson and Mr. Tvichell to cease and desist from any more
solicitations. Moreover, the Committee has fully cooperated with
the Commission during its investigation, which has focused on the
Associations and Robert Johnson, the principal actors directly
involved in the knowing and willful scheme. Thus, in light of the
foregoing factors, this Office recommends that the Commission
close the file as to George Bush for President and Stan Huckaby,
as treasurer.

111. REFERR~AL TO THE DEPARTMN OF JUSTICE

Respondents' knowing and willful section of the reply briefs
lays this matter out in stark fashion and presents two competing,
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mutually exclusive versions of events. Either Respondents
conducted limited activity and reimbursed only three of the
Durenberger contributions, or they conducted a massive direct mail
effort and reimbursed thousands of dollars of contributions with
corporate funds all in willful violation of the Act. There is no

middle ground.

If Respondents' versions of events are to be believed,
explanations must be offered for: the testimony of the stuffers
who swore that they prepared the mailings and who were paid for
the Associations for their work; Jean Johnson's testimony as to
the extensive corporate involvement surrounding the mailings; the
manufactured invoice submitted with Mr. Twichell's back dated
check; Tamara Twichell's explicit check register notations; and
Patricia Davidson's two or more conversations with Timothy Cloud
regarding the $10,000 that he and Mr. Twichell were paid to
contribute to the Bush Committee. Respondents also ask the
Commission to accept the integrity of their description of the
corporate transactions and to also disregard the contemporaneous
descriptions of other transactions recorded in the Twichells,
check register. In place of plausible explanations, however,
Respondents have repeatedly denied all allegations of wrongdoing,
conceding points only when faced with irrefutable evidence. For
example, as discussed earlier, Respondents initially denied that
any corporate payments were made for contributions and then later,
when confronted with conclusive proof, conceded that three
Durenberger contributions "had the appearance" of being made with
corporate funds. Consequently, for the reasons noted in the
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General Counsel's Briefs, this Office recommends that the
Commission find probable cause to believe that the violations in
question are knowing and willful.

This Office further recommends that the Commission refer
NARRA, NARA/MU, PWAA, Todd Publishing, Inc., Robert Johnson, and
Z. Kenneth Twichell to the Department of Justice for criminal
prosecution. The Act provides that the Commission may find
probable cause to believe knowing and willful violations of the
Act have occurred. See 2 U.S.C. 5 437g(5)(C). For a knowing and
willful violation to exist, the Respondents must have committed
specific acts prohibited by the FECA with an evil motive or
purpose, or with an active awareness that they were violating the
law when the illegal act was done. See, e.g., Norissette v.
United States, 342 U.S. 246 (1952); AFL-CIO v. Federal Election
Commission, 628 F.2d 97 (D.C. Cir. 1980); National Right To work
Committee v. Federal Election Commission, 716 F.2d 1401 (D.C. Cir.

1983).

As developed in the General Counsel's Briefs and in this
report, the violations in this matter are serious ones. The
implicit deception involved in Section 441f violations (including
hiding various transactions behind purported legitimate corporate
transactions) underscores that Respondents have engaged in
systematic, concerted actions with full knowledge of the Act's
prohibitions and limitations. Furthermore, they have lied to the
Commission throughout this investigation, including the submission
of knowingly false statements and manufactured documents, and have
made only grudging admissions of limited violations when
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confronted with irrefutable evidence. Consequently, in light of
the schematic nature and attempted cover-up, this Office believes

a referral is appropriate. 16

This Office wili forward certain material gathered during
the investigation to the Department of Justice along with the
referral letter. The Department will receive all the material

cited in the General Counsel's Briefs along with the full text of
the depositions and copies of the briefs and this report. This
office will also make other material available for review by the

Department upon request.

To ensure that Respondents will not escape liability for
their violations if the Department of Justice declines to
prosecute, this Office further recommends that the Commission

specify a time certain by which the Department should notify the
Commission of its decision whether to go forward. in the event
that the Department of Justice does not notify this Office of its
intention to prosecute within ninety days of the date the referral
is received or decides not to prosecute, this Office will so

16. Because the Respondents successfully covered up thereimbursement scheme until the Department of Labor investigationin 1989, and because they obstructed the Commission'sinvestigation necessitating contested subpoena enforcementproceedings, this referral takes place more than three years afterthe transactions in question, see 2 U.S.C. 5 455(a). TheDepartment of Justice's criminal-prosecutions of liketransactions, however, employ the felony provisions of, interalia, 18 U.S.C. 5 1001, to which a five year statute oflimitations applies. See, e~. United States v. Hopkins, 916F.2d 207, 210-11o 2l4-TM(5th Cir.* 1990); 18 U.S.C. s 3282. ThisOffice also intends to bring to the Department's attention thefelony perjury statute, 18 U.S.C. 5 1621, implicated byRespondents' conduct in this investigation, and transactionspossibly in criminal violation of the Tax Code as well.
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inform the Commission and recommend further appropriate action.
The letter referring this matter to the Department is appended
at Attachment 11.

IV. ---COIUUUDTIONS

1. Take no further action as to International Association
Managers and close the file as to this Respondent.

2. Close the file as to the George Bush for President Committeeand Stan Huckaby, as treasurer.
3. Find no probable cause to believe E. Kenneth Twichellviolated 2 U.S.C. 5 441a(a)(1)(A).
4. Find probable cause to believe E. Kenneth Twichell knowinglyand willfully violated 2 U.S.C. 55 44lb(a) and 441f.
S. Find probable cause to believe Robert G. Johnson knowinglyand willfully violated 2 U.S.C. 55 441b(a) and 441f.
6. Find probable cause to believe National Association of ReviewAppraisers and Mortgage Underwriters knowingly and willfullyviolated 2 U.S.C. 55 441b(a) and 44ld(a).
7. Find probable cause to believe Todd Publishing, Inc.,knowingly and willfully violated 2 U.S.C. 55 441b(a) and441f.

6. Find probable cause to believe Professional Women'sAppraisal Association knowingly and willfully violated2 U.S.C. 55 441b(a) and 441d(a).
9. Find probable cause to believe National Association of RealEstate Appraisers knowingly and willfully violated 2 U.S.C.55 441b(a), 441d(a), and 441f.
10. Find probable cause to believe International Real EstateInstitute, Inc., also known as International Institute ofValuers knowingly and willfully violated 2 u.S.c. 55 44lb(a)and 441f.

11. Refer National Association of Real Estate Appraisers, Inc.;National Association of Review Appraisers and MortgageUnderwriters, Inc.; International Real Estate Institute,Inc. (a.k.a. International Institute of Valuers, Inc.); ToddPublishing, Inc.; Professional Women's Appraisal Association,Inc.; Robert G. Johnson; and E. Kenneth Twichell to theDepartment of Justice for criminal prosecution.
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Approve a letter to the Department of justice statting that in
the event the Department does not notify the Commission ofits intention to prosecute, the comision will proceed vithcivil enforcement.

13. Approve the appropriate letters.

General Counsel

Attachments
See Attachment Table of Contents
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMNONS/BONNIE J. ROSS.
COMMISSION SECRETARY

JANUARY 9, 1992

MUR 2984 - GENERAL COUNSEL'S REPORT
DATED JANUARY 8, 1992

The above-captioned document was circulated to the

Commission on Thursday, January 8, 1992 at 11:00 a.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

for Tuesday, January 14, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

xxx
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Association of Real Estate
Appraisers, Inc.;

National Association of Review
Appraisers and Mortgage Underwriters,
Inc.;

International Real Estate Institute,
Inc. (a.k.a. International Institute
of Valuers, Inc.);

Todd Publishing, Inc.;
Professional Women's Appraisal
Association, Inc.;

International Association Managers,
Inc.;

Robert G. Johnson;
E. Kenneth Twichell;
George Bush for President and
Stan Huckaby, as treasurer.

MUR 2984

CERTIFICATION

I, Marjorie W. Eamons, recording secretary for the

Federal Election Commission executive session on

January 14, 1992, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 2984:

1. Take no further action as to International
Association Managers and close the file as
to this Respondent.

2. Close the file as to the George Bush for
President Committee and Stan Huckaby, as
treasurer.

(continued)



Federal Election Commission Page 2
Certification for MUR 2984
January 14, 1992

3. Find no probable cause to believe E.
Kenneth Twichell violated 2 U.S.C.
5 441a(a)(l)(A).

4. Find probable cause to believe E.
Kenneth Twichell knowingly and
willfully violated 2 U.S.C. 55 441b(a)
and 441f.

5. Find probable cause to believe Robert
G. Johnson knowingly and willfully
violated 2 U.S.C. 55 441b(a) and 441f.

6. Find probable cause to believe National
Association of Review Appraisers and
Mortgage Underwriters knowingly and
willfully violated 2 U.S.C. 55 441b(a)
and 441d(a).

7. Find probable cause to believe Todd
Publishing, Inc., knowingly and
willfully violated 2 U.S.C. 55 441b(a)
and 441f.

8. Find probable cause to believe Professional
Women's Appraisal Association knowingly and
willfully violated 2 U.S.C. 55 441b(a) and
441d(a).

(continued)
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Certification for MUR 2984
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9. Find probable cause to believe National
Association of Real Estate Appraisers
knowingly and willfully violated 2 U.S.C.
55 441b(a), 441d(a), and 441f.

10. Find probable cause to believe International
Real Estate Institute, Inc., also known as
International Institute of Valuers knowingly
and willfully violated 2 U.S.C. 5S 441b(a)
and 441f.

11. Refer National Association of Real Estate
Appraisers, Inc.; National Association of
Review Appraisers and Mortgage Under-
writers, Inc.; International Real Estate
Institute, Inc. (a.k.a. International
Institute of Valuers, Inc.); Todd
Publishing, Inc.; Professional Women's
Appraisal Association, Inc.; Robert G.
Johnson; and E. Kenneth Twichell to the
Department of Justice for criminal
prosecution.

12. Approve the letter to the Department of
Justice stating that in the event the
Department does not notify the Commission
of its intention to prosecute, the
Commission will proceed with civil enforce-
ment.

(continued)
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Federal Election Commission
Certification for MUR 2984
January 14, 1992

Page 4

13. Approve the appropriate letters as
recommended in the General Counsel's
report dated January 8, 1992, subject
to revision of the letter to the
Department of Justice to add a reference
to 2 U.S.C. 5 437g(c), and to ask that
the Department of Justice respond within
sixty days.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Potter recused himself with respect to

KUR 2984 and was not present during its consideration.

Attest:

W
A's - Aso

Marjor Emmons
Aveetary of the Commission

Date



FEDERAL ELECTION COMMISSION

January 16, 1992

D. Randall King, Esquire
Merchant & Gould
100 Northwest Center
SS East Fifth Street
Saint Paul, Minnesota 55101

RI: MUR 2984
Robert Johnson; National
Association of Real Estate
Appraisers; National
Association of Review

CN Appraisers and mortgage
Underwritersi Professional
Women's Appraisal
Association; Todd Publishing,
Inc.; International Real
Estate Institute;
E. Kenneth Tvichell

Dear Mr. King:

On January 14, 1992, the Federal Election Commission found
C7.  probable cause to believe that your clients, Robert G. Johnson, E.

Kenneth Twichell, National Association for Real Rstate Appraisers.
Inc., Todd Publishing, Inc., and International Real Estate
Institute, Inc., knowingly and willfully violated 2 U.S.C.
59 441b(a) and 441f, provisions of Federal Election Campaign Act
of 1971, as amended. Additionally, the Commission found probable
cause to believe that the National Association of Review
Appraisers and mortgage Underwriters, Inc., and Professional
Women's Appraisal Association, Inc., knowingly and willfully
violated 2 U.S.C. I 441b(a). Finally, the Commission found
probable cause to believe that the National Association for Real
Estate Appraisers, Inc., National Association of Review Appraisers
and Mortgage Underwriters, Inc., and Professional Women's
Appraisal Association, Inc., knowingly and willfully violated
2 U.S.C. S 441d(a). The foregoing violations are in connection
with the mass mailing of solicitation letters and corporate
reimbursements of contributions to federal campaigns.
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The Comission has determined to refer this matter to theDepartment of Justice for its consideration pursuant to 2 U.S.C.S 4379(a)4S)(C). In the event the Department of Justice does notprosecute this matter, the Commission retains the right to pursueconciliation pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i).

Sincerely,

Lavrence N. Noble
General Counsel



FEDERAL ELECTION COMMISSION

January 16, 1992

DELIVERED BY HAND TO
CRAIG C. BONSANTo

Robert S. Mueller
Assistant Attorney General
Criminal Division

U.S. Criminal Division
U.S. Department of Justice
Washington, D.C. 20530

RE: NUR 2964

Dear Mr. Mueller:

This is to refer the above captioned matter to theDepartment of Justice pursuant to 2 U.S.C. I 437g(a)(S)(C) andthe Memorandum of Understanding between the Department and the
Federal Election Commission.

On January 14, 1992, the Federal Election Commlssion foundprobable cause to believe that Robert G. Johnson, 6. Kenneth
Twichell, National Association for Real Estate Appraisers, Inc.,
Todd Publishing, Inc., and International Real Estate Institute,
Inc., knowingly and willfully violated 2 U.S.C. s1 441b(a) and441f. Additionally, the Commission found probable cause to
believe that the National Association of Review Appraisers andMortgage Underwriters, Inc., and Professional Women's Appraisal
Association, Inc., knowingly and willfully violated 2 U.S.C.
S 441b(a). Finally, the Commission found probable cause tobelieve that the National Association for Real Estate
Appraisers, Inc., National Association of Review Appraisers andMortgage Underwriters, Inc., and Professional women's Appraisal
Association, Inc., knowingly and willfully violated 2 U.S.C.
S 441d(a). Also on that date, the Commission determined torefer such apparent violations to the Attorney General. See
2 U.S.C. S 437g(a)(5)(C).

The above violations involve the corporate sponsorship of amassive mail campaign soliciting contributions for the George
Bush for President Committee and the reimbursement of corporate
employees for contributions made to influence federal elections
from corporate funds. The Commission has elected not to pursue
Post-Probable Cause Conciliation at this time and instead,
because of the gravity of the circumstances, has referred thismatter directly to the Department of Justice. To ensure that



Robert S. MuelleW
Page 2

the Respondents do not escape liability for their violations inthe event the Department declines to prosecute, the Commissionretains the right to pursue civil remedies pursuant to 2 U.S.C.5 437g(a)(4)(A}(i). Thus, the Commission requests that theDepartment notify it within sixty days of the date this referralis received of the Department's decision whether to prosecutethis matter. See 2 U.S.C. 5 437g(c). In the event no suchnotice is receivied, the Commission may proceed with civil
enforcement.

I offer our assistance to you in this matter and in anymanner you deem appropriate. As you are aware, we haveconducted a substantial investigation in this matter (includingthe taking of testimony under oath), and have attached thedocuments and depositions cited in the enclosed GeneralCounsel's Briefs. We are ready to provide you with any of theother material we have gathered during our investigation.

Along with the knowing and willful FECA violations, ourinvestigation of the matter discovered other possible violationsof the law. Specifically, Messr. Johnson and Twichell may havemade false statements and committed perjury in violation of18 U.S.C. 55 1001 and 1621. Also, some of the conduct of theabove individuals and Associations, uncovered during theCosmission's investigation, may be in violation of the Tax Code.

Please advise us of the disposition of this matter inaccordance with 2 U.S.C. S 437g(c). You may contactLois G. Lerner, the Associate General Counsel for Enforcement
at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosures
General Counsel's Report
Probable Cause Briefs
Deposition Transcripts
Documentary Attachment
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MERXHANT& GOULD

January 17, 1992

Merch&At, Gould, Smith.

14e11, Wlof & Schmidt
Profesleoua Associastion
Patent. Ttademark &
Copyrilht Lawyers

1000 Norwut Ceter

55 tat Fifth Stret
Saint Paul. bMnsota
USA. 55101-2701

FAX 612'iM-1160
Telex W,1470 MANDG Stp

61r2t 1025

Dire dial 2-21

John D. Gould
Phillip H. Smith
Robert . E1el
Paul A- Welter
Ceil C. Schmidt
John a Souters
Alan G. ('arson
Mitheal L. Schwegman
Earl D. Reiland
Raymond A. Bogcki
(rlaIes E. Gella
Douglas J. Williams
Douglas A. Stravbrdge
Albert L. Caderkill
D. Randa King
Michael R Lasky
Curtis . Ham,"
Michael D. Schumann
Michael L Mau
John A. Chfford
Mark J. DiPietro
Steven W Lundberl
Warren D Woessner
Timothy R Conrad

David G, Johnson
Ala W. Kowalehyk
Michaed & Sherrill
Duaiel W. McDonald
W Carl Moy
Robert C. Freed
D&ne Kluth
Weady M. McDonald
LiUnda M. Byrn*
Mark D. &chuma
Rndall A. Hillomn
Jeh P samner
Brlan H. Batali
David K. TllekUon
John J. Gresens
Paul R, Lacy
John L. Knoble
Michelle M Michel
Philip P Caspers
Gregory A 8.bald
A James Nelson
Rbehr C. Beck
Georte H Gates
Gr%-corv 3 Taylor

Kristlne M. Strodthoff
Thomas 2. Jargensen
Steven C. gram
Joel A. Rothts
Mark A. Kull
Kevin W, Raw
Karl G. Schwappech
Matthew J. Cowsin
Antony C. Mnudelius
Mark J. Gebbardt

V. Colleen Miller
Office of the General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

RE: Tamara J. Twichell
Mur 2984
Our Ref: M&G 3230.23-US-AA

Dear Colleen:

Enclosed please find the revised Response and Affidavit duly
executed by Tamara Twichell.

If you have any questions regarding the enclosed, please feel
free to contact me.

Sincerely,

Mark A. Krull

MAK/Imd

Enc: Response
Affidavit
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Mineapols Sant Paul Los Angeles
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In the Matter of )
MUR 2984

Tamara J. Twichell

RZSPONSES TO TO PRODUCE DOCUNTS

AND ORDER TO SUBMIT WITTEN ANSE

Sir:

1. List each contribution you made during 1988 to federal

political committees.

Response to 1.

One contribution to Bush for President Committee.

2. For each contribution noted above, list the candidate

or committee to whom you contributed, the date of the

contribution, and the amount of the contribution.

Response to 2.

Bush for President Committee, January 26, 1988, $1,000.

3. Identify the method by which you made each

contribution. If you used a personal check, list the account

number and check number. If you used another instrument,

identify this instrument and identify the financial institution

form which it was obtained. Specify the source of funds you used

to obtain this instrument.

Response to 3.

Personal check bearing account number b and check

number 702.

4. For each contribution, state whether you were

1



reimbursed directly or indirectly or otherwise compensated for

such contribution. If yes, explain the circumstances of this

reimbursement.

Response to 4.

No.

5. Produce the following documents and materials from the

period covering January 1, 1988 to March 1, 1988: checks written

by you, check registers, account statements, statements from

br-okerage h-zuses and statements from any financial institution.

Response to 5.

These documents and materials were produced to the Federal

Election Commission on behalf of my husband, E. Kenneth Twichell,

in March of 1990.

6. Produce all documents from the period covering January

1, 1988 to March 1, 1988 that in any way reflect, constitute,

relate or refer to financial activity, or the transfer of any

asset either directly or indirectly through a third party,

between you and any of the Specified Persons. Such documents

include but are not limited to the following: checks written to

you; check stubs; deposit slips; canceled checks; bills;

invoices; expense records; expense reimbursement forms; records

of electronic transfers; confirmation of the purchase or sale of

stocks, bonds, mutual funds, commodities, and real estate; and

records of all other financial transactions.
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Response to 6.

None.

7. Produce all documents and materials from the period

covering January 1, 1988 to March 1, 1988 relating to each of

your political contributions including but not limited to

solicitation letters; check copies (front and back); receipts;

acknowledgement letters and all writings of every kind.

Response to 7.

These documents and materials were produced to the Federal

Election Commission on behalf of my husband, E. Kenneth Twichell,

in March of 1990.

I declare under penalty of perjury that the foregoing is

true and correct.

Exec ted ok this day. Tamara J. Tichell
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In the Matter of )
) MUR 2984

Tamara J. Twichell

AFFIDAVIT OF TRMWR J. TWIOELL

Sir:

Tamara J. Twichell, being duly sworn, deposes and says as

follows:

1. 1 am the same Tamara J. Twichell named in the above-

identified investigation.

2. I have read the factual and legal analysis of MUR 2984

dated April 5, 1991.

3. The check I wrote to the Bush for President Committee

on January 26, 1988 was a result of my decision to contribute to

President Bush's Campaign.

4. I am not aware of any agreement with National

Association of Real Estate Appraisers or any other company to

allow my name to be used to effectuate a $1,000.00 contribution

to the Bush for President Committee.

5. I am not aware of any reimbursement from any source

either before or after January 26, 1988, for the check I wrote to

the Bush for President Committee.

6. I have never made a contribution in my name knowing

that the contribution was from a corporation or a corporate

officer or director.
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I declare under penalty of perjury that the foregoing is

true and correct.

t 00 i sday. Tamara J. ftichell

-wdM&
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January 22, 1992 SENSIwTIVE

TO: The Commission

FROM: Lawrence ft. Noble
General Counsel 'I..

SUBJECT: XUR 2984 -- Additional Recommendation

On January 14, 1992, the Commission found probable cause to
believe against the principal respondents in the above captioned
matter and voted to refer them to the Department of Justice for
criminal prosecution. On this Office's recommendation, the
Comission also closed the file as to George Bush for President,
Inc., (=Comitteew) and Stan Huckaby, as treasurer. The General
Counsel's Report omitted this recommendation as to President
Bush, who was also originally notified as a respondent in this
matter. Therefore, this Office recommends that the Commission
close the file with respect to President George Bush. This
Office will notify President Bush and the Committee jointly.

Docmmatioms

1. Close the file as to President George Bush.

2. Approve the appropriate letter.

Staff Assigned: Helen J. Kim
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BEFORE THE FEDERAL ELECTION COMISSION

In the Ratter of

George Bush for President, Inc., and
Stan Huckaby, as treasurer.

MIuR 2984

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 24, 1992, the

Commission decided by a vote of 4-0 to take the following

actions in HUR 2984:

1. Close the file as to President George Bush.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Memorandum dated January 22, 1992.

Comissioners Aikens, Elliott, RcGarry, and Thomas voted

affirmatively for the decision; Commissioners McDonald and

Potter did not cast votes.

Attest:

-44 a jorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Jan., 22, 1992 10:00 a.m.

Circulated to the Commission: Wed., Jan., 22, 1992 4:00 p.m.

Deadline for vote: Fri., Jan., 24, 1992 4:00 p.m.

bjr

trate



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20f43

January 31, 1992
Jan W. Baran
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2984
George Bush,
George Bush for President
and Stan Huckaby, as
treasurer

Dear Mr. Baran:

On March 23, 1968, George Bush for President and
Stan Buckaby, as treasurer, and George Bush were notified of the
complaint in MUR 2593 (later merged with MUR 2984). Upon
further consideration, on January 14, 1992 and January 24,
1992, th. Federal Election Comission closed the file with
respect to George Bush for President and Stan Huckaby, as
treasurer, and George Bush, without taking any action against
your clients.

Should you have any questions, please contact Helen J. Kim,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,
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BEFORE THE FEDERAL ELECTION 9 M~!!At:~
In the Hatter of )

)
National Association of Real )

Estate Appraisers, Inc. ) RUR 2984
National Association of Review )
Appraisers and Mortgage )
Underwriters, Inc. )NVE

International Real Estate )
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.)

Todd Publishing, Inc. )
Professional Women's Appraisal )
Association, Inc. )

International Association )
Managers, Inc. )

Robert G. Johnson )
E. Kenneth Twichell )

GENIRAL COUNSIE' S RuPC"T

On January 14, 1992, the Commission referred the above-naned

respondents to the Department of Justice for criminal prosecution.

The Commission also requested that the Department respond within

sixty days of the receipt of the referral. The referral letter

was hand delivered to Craig C. Donsanto, Chief of the Election

Crimes Branch, on January 16, 1992.

To date, this Office has not received any formal

communication from the Department regarding the status of the

matter. Informal communications, however, reveal that the

Department is seriously considering going forward with the matter.

We have been told that as a general matter, the Department intends

to give considerable deference to the Commission's assessment that

a matter is appropriate for criminal prosecution. Also, it

appears that the amounts in violation in this case exceed the

Department's current informal guideline for felony prosecution of
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FECA transactions. Furthermore, this matter has been assigned to

a Public Integrity Section trial attorney and is now under review.

Interestingly, it also appears that Minnesota counsel for the

respondents has been in contact with the Department, attempting to

persuade that the matter is "all just a big misunderstanding.'I

This Office will keep the Commission apprised of any new

developments and will notify the Commission when the sixty day

period has expired.

Date
General Counsel

1. Robert Johnson's counsel is also active on another
front, the ongoing Department of Labor litigation in Phoenix,
in which the Commission intervened last year. Dartment of
Labor v. International Association Managers, et a., CA No.
90-0219-PHX-RCB (D. Az.). In that case, the court issued a
protective order dated February 14, 1991, which, among other
things, prohibited defendants from making inquiries into the
Commission's and the Department of Labor's investigations. On
February 14, 1992, this Office filed (and circulated
informationally to the Commission) an opposition to defendants'
motion to modify the outstanding protective order. Defendants
have since responded that they do not contest continuation of
the protective order as to the Commission's investigation.
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The Honorable Joan Aikens
Chairman
Federal Election Commission
999 E Street, N.W. -0 -,

Washington, D.C. 20463 I'L 4/ ?fy

Dear Madam Chairman: -ow

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney Z

General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert G. Johnson, E. Kenneth
Twichell and related entities. The materials forwarded to the
Public Integrity Section are currently being reviewed for possible
violations of 18 U.S.C. SS371, 1001, 1505 as well as the Federal
Election Campaign Act. We anticipate that an FBI field
investigation will be opened shortly.

In our next report, which is due on April 15, 1992, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

1L/vL4Ai /44"
William A. Keefer
Acting Chief
Public Integrity Section
Criminal Division



p0
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In the Matter of

National Association of Real
Estate Appraisers, Inc.

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Real Estate
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.)

Todd Publishing, Inc.
Professional Women's Appraisal
Association, Inc.

Robert G. Johnson
E. Kenneth Twichell
Tamara Twichell
Stephen L. Schneck
Mary Schneck
Todd Johnson
Timothy Cloud
John Steensland

GENERAL C(XUWSL *

CTION CO

)

)
)
)

)

)
)
)
)
)
)
)
)
)
)
RE)R

)MISSION

MUR 2984

lwSISIlVE

On January 14, 1992, the Commission referred Robert G.

Johnson, E. Kenneth Twichell, and the corporate entities listed

above, to the Department of Justice for criminal prosecution. The

Commission also requested that the Department respond within sixty

days of the receipt of the referral. The referral letter was hand

delivered to Craig C. Donsanto, Chief of the Election Crimes

Branch, on January 16, 1992.

In the General Counsel's Report dated March 3, 1992, this

Office reported to the Commission that, although the Department of

Justice had not formally communicated with this Office regarding

the Commission's referral, informal communications revealed that

the Department was seriously considering the matter. On March 17,

1992, this Office received a letter from William A. Keefer, Acting

RECEIVED
F.E.C.

9 ; 30 P11 12: 2 7
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Chief of the Public Integrity Section of the Criminal Division of

the Department of Justice. (Attachment). The letter states that

the referral materials were being reviewed for possible violations

of 18 U.S.C. 55 371 (Conspiracy to commit offense or to defraud

United States), 1001 (False Statements), and 1505 (obstructing

proceedings before Departments, agencies, and committees), as well

as the Federal Election Campaign Act of 1971, as amended. The

Department also anticipates that a Federal Bureau of Investigation

field investigation will be opened soon, and will advise the

Commission of any additional actions taken regarding the referral

in their next report to the Commission which is due on April 15,

1992. See 437g(c).

This Office recommends that the Commission postpone entering

into conciliation with the individuals and entities referred to

the Department of Justice since it does appear that the Department

is moving forward in this matter. In addition to the referred

respondents, six other individual respondents remain in the

matter. 1 Although the Department has not formally requested

postponing proceedings against these remaining respondents,

continuing proceedings against these individuals may hamper the

1. On March 26, 1991, the Commission found reason to believethese individuals violated 2 U.S.C. 5 441f: Tamara Twichell,
Stephen L. Schneck, Mary Schneck, Timothy Cloud, Todd Johnson, andJohn Steensland. On this date, the Commission also authorizedsubpoenas requesting information, but the Respondents failed tocomply with the subpoena requests. Consequently, on August 20,1991, the Commission authorized civil suit for relief in UnitedStates District Court against these Respondents. on January 21,1992, this office received the most recent supplemental response.Although this most recent submission is not complete, no effortsare being made to enforce the completion of document production inview of the pending criminal proceedings.
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Dpartent's consideration of the Commission's referral.

Therefore, this Office recommends that the Commission postpone

ll proceedings against the remaining respondents in this matter.

This Office viii report to the Commission as we are notified of

further action by the Department.

ci DATIONS

I. Postpone entering into conciliation with Robert G.
Johnson; E. Kenneth Twichell; National Association of
Real Estate Appraisers, Inc.; National Association of
Review Appraisers and Mortgage Underwriters, Inc.;
International Real Estate Institute, Inc. (a.k.a.
International Institute of Valuers, Inc.);
Todd Publishing, Inc.; Professional Women's Appraisal
Association, Inc.

2. Postpone all proceedings against Tamara Twichell,
Stephen L. Schneck, Mary Schneck, Timothy Cloud,
Todd Johnson, and John Steensland.

67&tg L--,awVr e n ce M . -N5 bb /  v /Woe

General Counsel

Attachment
I) Letter from the Department of Justice
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Association of Real
Estate Appraisers, Inc., et al.

MUR 2984

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 1, 1992, the

Comaission decided by a vote of 5-0 to take the following

actions in MUR 2984:

1. Postpone entering into conciliation with
Robert G. Johnson; E. Kenneth Twichell;
National Association of Real Estate
Appraisers, Inc.; National Association of
Review Appraisers and Mortgage Underwriters,
Inc.; International Real Estate Institute,
Inc. (a.k.a. International Institute of
Valuers, Inc.); Todd Publishing, Inc.;
Professional Women's Appraisal Association,
Inc.

(continued)



0
rederal Election Commission
Certification for MUR 2984
April 2, 1992

Page 2

2. Postpone all proceedings against Tamara
Twichell, Stephen L. Schneck, Mary Schneck,
Timothy Cloud, Todd Johnson. and John
Steensland.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter recused himself with respect to this matter and did not

cast a vote.

Attest:

Secr ary of the Commission

Received in the Secretariat: Mon., Mar., 30, 1992 12:27 p.m.
Circulated to the Commission: Mon., Mar., 30, 1992 4:00 p.m.
Deadline for vote: Thurs., Apr., 02, 1992 4:00 p.m.

bjr

W1021fo&
6' Da t4i
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The Honorable Joan Aiken
Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Aai'p ;s

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson,
Kenneth Twitchell and related entities. The Public Integrity
Section is continuing to review the materials forwarded by the
Commission in order to determine if they will support a criminal
prosecution under 18 U.S.C. SS371, 1001, 1505 and/or the Federal
Election Campaign Act.

In our next report, which is due on May 15, 1992, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
dfnd our subsequeat reports be considered by the C%,ission to bLe
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

k}JAA44v4 K4.
William A. Keefer
Acting Chief
Public Integrity Section
Criminal Division

LOV

FAL

92 *PR 7 pl, 2:32
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CAl
The Honorable Joan Aiken
Chairman
Feder'al Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson,
Kenneth Twitchell and related entities. The Public Integrity
Section is continuing to review the materials forwarded by the
Commission in order to determine if they will support a criminal
prosecution under 18 U.S.C. SS 371, 1001, 1505 and/or the Federal
Election Campaign Act. The Criminal Division has requested that
the FBI open up a preliminary investigation in this matter.

In our next report, which is due on June 15, 1992, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

William A. Keefer
Acting Chief
Public Integrity Section
Criminal Division
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JUN1 8 1992

The Honorable Joan Aiken W
Chairman --
Federal Election Commission
Washington, D.C. 20463

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson, Kenneth
Twitchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the Comission in
order to determine if they will support a criminal prosecution
under 18 U.S.C. SS 371, 1001, 1505 and/or the Federal Election
Campaign Act. At the Section's r--- -e-oation, the Federal Bureau
of Investigation (FBI) has opened up a preliminary investigation in
this matter.

In our next report, which is due on July 15, 1992, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not subject to public disclosure under the Freedom
of Info-mation Act or otherwise.

Sincerely,

William A. Keefer
Acting Chief
Public Integrity Section
Criminal Division
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JUL 1 5 1992

The Honorable Joan Aiken
Chairman
Federal Election Cmission
999 a Street, NW.V.
Washington, D.C. 20463

Dear Madan Chairman:
M$16b A9f/

Pursuant to 2 U.S.C. J 437g(c), on behalf of the Attorney
General we are hereby reporting to the -isioe r"arding actions
taken concerning the fin-ons foa referral to the Justie
Dpartment of allegations ratng to Jo on
Kenneth Tvitchell and rAle tties. Ihe Public n tt
Section is continuinq to twiw tbe atetia3.s wagde by th
Coission in order to litzMUUM it viii 1 a cri a
pro tion under 18 U.S.C. 5 $71,11F e1505er" te F a
Election Campaign Act. The s .1gation ris in the
prelininary stage.

In our next report, which is due on August I5, 192, we will
advise the Commission of any aditional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the CJmission to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

Public Integrity Section
Criminal Division

oc6

,-
CMI
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The Honorable Joan Aiken
Chairman '_,

Federal Election Commission
Washington, D.C. 20463

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson, Kenneth
Twitchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the Comission in
order to determine if they will support a criminal prosecution
under 18 U.S.C. SS 371, 1001, 1505 and/or the Federal Xlection
Campaign Act. The Federal Bureau of InvestigationI a investigation
remains in the preliminary stage.

In our next report, which is due on September 15, 1992, we
will advise the Commission of any additional actions taken
regarding this matter. Due to the senitive nature of Information
relating to an ongoing criminal investigation, we request that this
letter and our subsequent reports be considered by the Commission
to be confidential and not subject to public disclosure under the
Freedom Cf Infor-aticn Act or otherwise.

Sincerely,

Michael J.
Chief
Public Integrity Section
Criminal Division
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In the Matter of

National Association of Real
Estate Appraisers, Inc.

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Real Estate
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.)

Todd Publishing, Inc.
Professional Women's Appraisal
Association, Inc.

Robert G. Johnson
E. Kenneth Twichell
Tamara Twichell
Stephen L. Schneck
Mary Schneck
Todd Johnson
Timothy Cloud
John Steensland

GENERAL C(XJUSEL"

CTXON C J
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)

)
)
)
)
)
)
)
)
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)
)

S REPORT

W' rF CE1YEDF.E.C.

simS' i n "

UR 2984

On January 14, 1992, the Commission referred Robert G.

Johnson, E. Kenneth Twichell, and the corporate entities listed

above, to the Department of Justice for criminal prosecution. The

Commission also requested that the Department respond within sixty

days of the receipt of the referral. The referral letter was hand

delivered to Craig C. Donsanto, Chief of the Election Crimes

Branch, on January 16, 1992.

In the General Counsel's Report dated March 20, 1992, this

Office reported to the Commission that the Department of Justice

had formally communicated with this Office regarding the

Department's action on the Commission's referral. In the interim,

the Department has communicated by letter every 30 days on the

G=WkAL COUNSSL



status of its consideration of the matter. (Attachment 1). This

Office has learned that two trial attorneys have been assigned to

the case and that the Federal Bureau of Investigation has opened a

preliminary investigation into the matter.

On August 11, 1992, staff met with the Department's trial

attorneys assigned to this matter to discuss various issues and

details of the referral. At this meeting, the attorneys asked to

review additional documents including the respondents' bank

records and financial statements along with the respondents'

subpoena responses. This Office hand delivered some documents to

the attorneys, and on August 17, 1992, the attorneys reviewed the

balance of the materials in our office. On August 18, 1992, we

forwarded financial documents to the Department for reproduction.

The documents will be returned to this Office after they have been

copied.

The trial attorneys could not give a concrete timetable for

the process, but they did give assurances that they were moving

forward with the case. This Office will report to the Commission

as we are notified of further action by the Department.

General Counsel

Attachments
1. Letters from the Department of Justice
2. Cover Letter

Staff Assiqned: Helen J. Kir
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WashingtoWDiq. 206DC 20530

SE P 22 1992

TeHonorable Joan Aike

Chairman A

Federal Election Cmmissionc
Washington, D.C. 20463

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attxrney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson, Kenneth
Twitchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the Commsion in
order to determine if they will support a criminal prosecution
under 18 U.S.C. SS371, 1001, 1505 and/or the Federal Election
Campaign Act. The Federal Bureau of Investigation's investigation
remains in the preliminary stage.

In our next report, vhich is due on October 15, 1992, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not be subject to public disclosure under the
Freedom of Information Act or otherwise.

Sincerely,

Michael J. ie ard
Chief
Public Integrity Section
Criminal Division



OCT 2 0 199

The Honorable Joan Aiken
chairman
Federal Election Commission
washington, D.C. 20463 M i
Dear Ifta Chairman:

Pursuant to 2 U.S.C. S 437q(c), on behalf of the Attorney
General we are hereby reporting to the Comission regarding actions
taken concerning the Cannissiones formal roferral to the justice
Dament of allegatiom relating to Robert 3Otg A, Kenneth
Twitcbell and related entities. The Public ntart Scton is
continuing to review the materials :r by the Cammsion in
order to det ine if they wvii mpw a 4Wua prseoution
under 18 U.S.C. SS373. 1001, 150loft#r the Pfetdoal 3letion

C aign Act. The Federal Bwm lvsiato's4vetgto
currently is in the field i l gt e.

In our next report. wticb Is fte on Wovm 15, 1993, ye vill
advise the Coiission of any additional act-lsg a z egard-ng
this matter. Due to the septlve nature of inforvation relati n
to an ongoing criminal investigation, ye request that this letter
and our subsequent reports be considered by the C esision to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

Michael J. S6ard
Chief
Public Integrity Section
Criminal Division
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The Honorable Joan Aiken
Chairman
Federal Election Commission
Washington, D.C. 20463 1,

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson, Kenneth
Twitchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the Commission in
order to determine if they will support a criminal prosecution
under 18 U.S.C. SS 371, 1001, 1505 and/or the Federal Election
Campaign Act. The Federal Bureau Investigation's investigation
currently is in the field investigation stage.

In our next report, which is due on December 15, 1992, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

Michael J. epa
Chief
Public Integrity Section
Criminal Division
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The Honorable Joan Aiken
Chairman
Federal Election Commission
Washington, D.C. 20463

Dear Madan Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Cimission regardin actions
taken concerning the Commissions formal referral to the Justice
Department of allegations relatinq to Robert Joh"on, Kenneth
Twitchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the Omission in
order to determine if they will spprt a oriminal ptwseuton
under 18 U.S.C. SS 371, 1001, 1S05 and/or the Fedial 3lection
Campaign Act. The P8'Is iuwletigtion currently is In the field
investigation stage.

In our next report,, Vdh is due oN January 15, 193, we will
advise the Cmission of any additiml actions tae ig
this matter. Due to the senitive natue of Infermto relating
to an ongoing criminal Inwstiatlon, we r:0est that this letter
and our subsequent re-prts be omidered by the Omission to be
confidential and not subject to public disclosure under the FredoM
of Information Act or otherwise.

Sincerely,

M ichaelJ
Chief
Public Integrity Section
Criminal Division
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The Honorable Joan Aiken a'
chairman 

,

Federal Election Commission
Washington, D.C. 20463 U - ?
Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Comissiones formal referral to the Justice
Department of allegations relating to Robert Johnsbn, Kenneth
Titchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the C ion in
orde to determine if they viii support a criminal procastioni
under 18 U.S.C. SS 371, 1001, 1505 and/or the Federal Xlection
Capaign Act. The FBI's investigation currently is in the field
investigation stage.

In our next report, which is due on February 15, 1993, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the semitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not subject to public disclosure under the Freedo
of Information Act or otherwise.

Sincerely,

Michael J. Shepa r I
Chief
Public Integrity Section
Criminal Division

A /.m/ Q~t*
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The Honorable Joan Aiken
chairman
Federal Election Coaiss ion ,G/ZC~Washington, D.C. 20463

Dear Madam Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the AttorneyGeneral we are hereby reporting to the Commission regarding ationstaken concerning the Cmission, s formal referral to the JAtice
Department of allegations relating to Robert Johnon ehTwitchell and related entities. The Public Integrity Section is
continuing to review the materials forwarded by the Cornisijo inorder to determine if they viii support a criminal Icm
under 16 U.S.C. SS 371, 1001, 1505 and/or the Federal 2Ulacion
Campaign Act. The FBI's invstigation currently is in the field
investigation stage.

In our next report, which is due on March 15, 1993, we villadvise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letterand our subsequent reports be considered by the Comission to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

Michael J.
Chief
Public Integrity Section
Criminal Division



BEFORE THE FEDERAL ELECTION

In the Matter of )

National Association of Real )
Estate Appraisers, Inc. )

National Association of Review )
Appraisers and Mortgage )
Underwriters, Inc.

International Real Estate )
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.) )

Todd Publishing, Inc. )
Professional Women's Appraisal )
Association, Inc. )

Robert G. Johnson )
E. Kenneth Twichell )

SUECEIVED
F. E. C.

MR2984

GENERAL COUNSEL'S REPORT

On January 14, 1992, the Commission referred Robert G.
Johnson, E. Kenneth Twichell, and the corporate entities listed
above, to the Department of Justice for criminal prosecution. The
Commission also requested that the Department respond within sixty
days of the receipt of the referral. The referral letter was hand
delivered to Craig C. Donsanto, Chief of the Election Crimes

Branch, on January 16, 1992.

In the General Counsel's Report dated September 8, 1992,
this Office reported to the Commission that on August 11, 1992,
staff had met with two trial attorneys from the Department of
Justice's Public Integrity Section to discuss various issues and
details of the referral. At this meeting, the attorneys asked to
review certain documents which were subsequently forwarded to the
Department. The September General Counsel's Report also noted
that the Department had communicated every 30 days on the status
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of its consideration of the matter. In the interim, the

Department has continued to communicate to the Commission in this

manner. (Attachment 1).

On March 5, 1993, staff met with one of the Department's

trial attorneys to discuss other issues and details of the

referral. At this meeting, staff learned that the Department was

developing the theory that the respondents obstructed the

Commission in its investigation of the matter. With this theory

in mind, we explained the Commission's procedures for processing

complaints and reviewed various documents relating to the matter.

To aid the Department's attorney in understanding the Comission's

procedures in this matter, staff produced a chronology of the

events that took place. (Attachment 2). We also briefly

discussed the different track designations for enforcement cases

and the details of the subpoena enforcement litigation.

During the meeting, the Department's attorney requested

copies of certain documents that we reviewed. Specifically, he

asked for copies of the subpoenas requesting documents that were

sent to the respondents and the General Counsel's Report dated

September 7, 1989 in Pre-MUR 220/MUR 2593 in addition to the

chronology and the policy on the Enforcement track system.

He also requested copies of certain litigation documents. On

March 10, 1993, this Office delivered the requested documents to

the Department including a copy of the litigation files in FEC v.

Robert Johnson, et. al., FEC v. Real Estate Appraisers, et. al.,

and IAM, et. al. v. FEC. The documents that were delivered are

itemized in the attached cover letter. (Attachment 3).

S
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in addition to the documents requested at the March 5 1993t

meeting, on March 8, 1993, the Department forwarded a request via

facsimile for all the documents the Audit staff may have regarding

certain 1988 contributions to George Bush. (Attachment 4). This

office contacted the Audit division regarding the Department's

request. Audit Staff retrieved records for the 1988 contributions

to George Bush which had been archived and made them available for

the Department attorneys to review. This Office will report to

the Commission any further developments as they arise.

Date -tRfre Noe
General Counsel

Attachments
1. Letters from the Department of Justice
2. Chronology
3. Cover Letter
4. Department Request

Staff Assigned: Helen J. Kim
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The Honorable Joan Aiken 2
Chairman
Federal Election Commission
Washington, D.C. 20463

Dear Madan Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regardin actions
taken concerning the Covaission's formal referral to the Justice
Department of allegations relating to Robert onsn enneth
Twitchell and related entities. The Public Zntegrity Beattion is
continuing to review the mateials foraMMred by the Cmmion in
order to determine if they will s a criinal e ion
under 18 U.S.C. SS 371, 1001c 1505, 1621v 1622 and/or the al
Election Campaign Act. The 1521 investigation currwntly is in the
field investigation stAge.

In our next report, U4iioh is due on April 15, 1993, we will
advise the Commission of any additional actions tak* regarding
this matter. Due to the smi tive nature of iformation relating
to an ongoing criminal investigation, we mut that this letter
and our subsequent reports be considered by the immson to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Michael J. She4rd /
Chief
Public Integrity Section
Criminal Division
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The Honorable Joan Aiken
Chairman
Federal Election Commission
Washington, D.C. 20463

Dear Madam Chairman:
,"Au a q4L

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Comission re.arding actions
taken concerning the Comnissiona formal referral to the Jtstice
Department of allegations relating to Roert Johnson, Ke
Tvitchell and related entities. The PSI 'a inestU tion
essentially is completed and we are in the process of seeine a
pre-indictment resolution of thi mafter.

In our next report, which is due on Nay 15, 1993, we will
advise the Comission of any additional acti ta regering
this matter. Due to the enitie nature of intormation rolat
to an ongoing criminal investAgation, we that this letter
and our subsequent reports be considered by the Ca ison to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

4 P Ganglo
cigChief

Public Integrity Section
Criminal Division

9
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The Honorable Scott E. Thomas
Chairman
Federal Election ComissionMl)Ia 4
Washington, D.C. 20463 (AI aqff

Dear Mr. Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson, Kenneth
Twitchell and related entities.

The FBI 's investigation has been coMpleted and three
individuals have entered into plea agreements vith the De tnt
of Justice. Robert Johnson has agreed to plead guilty to
committing perjury in cion with a deposition that be provided
to the Commission in violation of 18 u.S.C. S 1621, and to causing
political contributions to be made by the National Asoiciation of
Real Estate Appraisers in violation of 2 u.S.C. SS 441b and
437g (d). E. Kenneth Ivicbell has agreed to plead guilty to
obstructing Commission proceedings, in violation of 18 V.8.C.
S 1505, and Timothy Cloud has agreed to plead guilty to making an9 contribution in the name of another, in violation of 2 U.S.C.
SS 441f and 437g(d). We expect these pleas to be entered on
June 14, 1993, in the United States District Court in Phoenix,
Arizona.

The plea agreements reached with Messrs. Johnson, Twichell and
Cloud expressly do not reach any civil or administrative matters
within the Commission's jurisdiction. We will provide whatever
information or assistance we can to the Commission regarding these
matters, to the extent permitted by law. In order to avoid raising
any questions of double jeopardy, we request, however, that the
Commission not institute any formal charges against these three
defendants until after their pleas are entered and they are
sentenced.

In our next report, which is due on June 15, 1993, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
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to an ongoing criminal inVestigation, we request that this lettrad~ our suse met rprsbe Considea.4 by the Comission. to be00fdeta adotsbet to public disclosure under the Freedoatt aomtion Act or otewise.

Sincerelyr

Public Integrty Section
Criminal Division



BEFORE THE FEDERAL ELECTION

In the Matter of )
)

National Association of Real )
Estate Appraisers, Inc. )

National Association of Review )
Appraisers and mortgage )
Underwriters, Inc.

International Real Estate )
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.) )

Todd Publishing, Inc. )
Professional Women's Appraisal )
Association, Inc. )

Robert G. Johnson )
E. Kenneth Twichell )
Timothy Cloud )

)

RECEIVEDFE.C.
SEC r. TA IAT

COHNIss,Y 27 1,;1 9: 54

NUR 2984

SENSTIVE

GENERAL COJUNSEL'S REPORT

On January 14, 1992, the Commission referred Robert G.

Johnson, E. Kenneth Twichell, and the corporate entities listed

above, to the Department of Justice for criminal prosecution. The

Commission also requested that the Department respond within sixty

days of the receipt of the referral. The referral letter was hand

delivered to Craig C. Donsanto, Chief of the Election Crimes

Branch, on January 16, 1992.

In the General Counsel's Report dated March 19, 1993, this

Office reported to the Commission that staff met on March 5, 1993

with one of the Department's trial attorneys, forwarded certain

documents requested by the Department's attorneys, and contacted

the Audit Division regarding the Department's request to review

the material regarding 1988 contributions to George Bush. In the

interim, the Department has continued to communicate to the
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Commission by letter (Attachment 1) and informal conversations

with Commission staff. During these informal conversations, this

Office learned that the Department was close to reaching a

settlement to resolve this matter.

On May 20, 1993, the Commission received a formal

communication from the Department informing us that the two

individuals referred by the Commission have agreed to enter into

felony plea agreements. (Attachment 2). According to the

Department's letter, Robert Johnson has agreed to plead guilty to

committing perjury in connection with the deposition he provided

to the Commission in violation of 18 U.S.C. S 1621, and to causing

the National Association of Real Estate Appraisers to make a

contribution in violation of 2 U.S.C. 5S 441b(a) and 437g(d).

Also, E. Kenneth Twichell has agreed to plead guilty to

obstructing Co=mission proceedings in violation of 18 U.S.C.

S 1505. Furthermore, Timothy Cloud has agreed to plead guilty to

violating 2 U.S.C. ss 441f and 437g(d) by accepting a

reimbursement for a contribution.

It is notable that, despite the running of the three year

statute of limitations for FECA violations, the bases of the pleas

to the other statutory sections were the same circumstances that

made up the FECA violations. We also note that the Department

reached a settlement with Timothy Cloud even though the Commission

did not include him in the original referral.

The pleas are scheduled to be entered on June 14, 1993, in

the United States District Court in Phoenix, Arizona. The letter

also indicates that the plea agreements explicitly preserve the
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Commission's civil jurisdiction in this matter. Furthermore, to

avoid any questions of double jeopardy, the Department requests

that the Commission refrain from instituting any formal action

against these three individuals until their pleas are entered and

they are sentenced.

Counsel for the respondents have contacted this Office to

address the respondents' remaining civil liability with the

Commission. Staff will meet with counsel as soon as a mutually

beneficial meeting time can be arranged. This Office will report

to the Commission any further developments as they arise.

Date - -6 Roble- -/ = -,Date V ~Lawr-ence M. R b4
General Counsel

Attachments
1. Monthly reports from the Department of Justice
2. Letter from the Department of Justice

Staff Assigned: Helen J. Kim
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JUNE 21, 1993
Kenneth A. Gross
Skadden, Aarps, Slate, Meagher & Flom
1440 Now York Avenue, N.W.
Washington, D.C. 20005-2107

RE: HUR 2984
Robert Johnson, National Association of Real Estate
Appraisers, Inc., National Association of Review
Appraisers and Mortgage Underwriters, Inc.,
International Real Estate Institute, Inc. (a.k.a.
International Institute of Valuers, Inc.), Todd

No Publishing, Inc., Professional Women's Appraisal
Association, Inc.

Dear Mr. Gross:C111
This is to confirm the substance of our meeting on

Wednesday, June 16, 1993. At this meeting, we received a
Statement of Facts, signed by Robert Johnson and Edward Ross,
recounting the facts involved in the Department of Justice
prosecution. We also discussed the possible resolution of your
clients' remaining civil liabilities. We will review the
Statement of Facts and will contact you if we need any additional
or clarifying information from your clients.

Should you have any questions, please contact me or
Helen Kim at (202) 219-3690.

S'crelyp,,

Jonathan A. Bernstein
Assistant General Counsel

cc: Edward D. Ross, Jr.
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The Honorable Scott E. Thomas
chairman
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the Justice
Department of allegations relating to Robert Johnson, Kenneth
Twichell and related entities.

On June 8, 1993, E. Kenneth Tvichell pled guilty to
obstructing Commission proceedings, in violation of 18 U.S.C.
S 1505, and Timothy Cloud pled guilty to making a contribution inthe name of another, in violation of 2 U.S.C. SS 441f and 437g(d).
3obert Johnson pled guilty on June 14, 193 to oommitting perjury
in cannection with his Cfmission deposition, in violation of
18 U.S.C. S 1621, and to causing political contributions to be made
by the National Association of Real Estate Appraisers in violation
of 2 U.S.C. SS 441b and 437g(d). Each of these pleas was entered
before the Honorable Barl Carroll, United States District Judge,
District of Arizona. The sentencings have all been set for
September 13, 1993.

In our next report, which is due on July 15, 1993, we will
advise the Commission of any additional actions taken regarding
this matter. Due to the sensitive nature of information relating
to an ongoing criminal investigation, we request that this letter
and our subsequent reports be considered by the Commission to be
confidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

Jseph E. anloff
Acting Chief
Public Integrity Section
Criminal Division
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The Honorable Scott E. Thomas
Chairman
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Chairman: A4LLg cHSL,
Pursuant to 2 U.S.C. S 437q(c), on behalf of the AttorneyGeneral ve are hereby reporting to the Commission regarding actionstaken concerning the Commission's formal referral to the JusticeDepartment of allegations relating to Robert Johnson, Kenneth

Twitcbell and related entities.

The sentencings for Robert Johnson, E. Kenneth Tvitchell andTimothy Cloud still are scheduled for September 13, 1993. Noadditional actions have been taken on these cases during the past
30 days.

In our next report, which is due on August 15, 1993, e willadvise the Cmwision of any addtional actions taken readingthis matter. Due to the smmitive nature of information relatinto an ongoing Irnal invstigation, we request that this letterand our subsquet reports be cmidered by the Comission to beconfidential and not subject to public disclosure under the Freedom
of Information Act or otherwise.

Sincerely,

Gosdph E. Gang f
Acting Chief /
Public Integrity Section
Criminal Division

9
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The Honorable Scott E. Thomas
c?1airmen
Federal Election Commission
Washington, D.C. 20463 F7

Dear Mr. Chairman:

Pursuant to 2 U.S.C. S 437g(c), on behalf of the Attorney
General we are hereby reporting to the Commission regarding actions
taken concerning the Commission's formal referral to the 3ustice
Department of allegations relating to Robert Johnson, Kenneth
Twichell and related entities.

On September 13, 1993, United States District JUdge Earl
Carroll sentenced Robert Johnson to six months of imprisonment,
five months of home confinement, and three years of supervised
release. Johnson was also ordered to pay a fine of $30,000, a
special assessment of $75, and to perform 50 hours of community
service during each year he is under supervised release. In June
1993, Johnson pled guilty to perjury committed during a Commission
investigation, in violation of 18 U.S.C. $ 1621, and to causing a
corporation to make $20,000 in contributions to the Presidential
Trust (a fundraising arm of the Republican National Committee), in
violation of 2 U.S.C. SS 441b and 437g(d).

Judge Carroll sentenced Twichell, one of Johnson's employees,
to 15 days of imprisonment, 45 days in a community treatment
center, 120 days of home confinement, and two years of supervised
release. He was also ordered to pay a fine of $2,500 and a special
assessment of $50. Twichell pled guilty in June to obstructing the
Commission's investigation, in violation of 18 U.S.C. S 1505.

Timothy Cloud, another of Johnson's employees, was sentenced
to 12 months of probation, and was ordered to pay a $1,000 fine and
a $25 special assessment. Cloud pled guilty in June to allowing
another to use his name to make a $10,000 contribution to the
Presidential Trust, in violation of 2 U.S.C. SS 441f and 437g(d).
Each of the defendants has 10 days in which to appeal his sentence.
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As these sentencings constitute the final disposition of the
allegations referred to the Justice Department, this will be our
last report. See 2 U.S.C. S 437g(c).

The Justice Depart ment wishes to thank the Commission for the
cooperation it provided in connection with this referral.
Associate General Counsel Jonathan Bernstein, in particular,
contributed significantly to our success by ensuring that we
received full access to the Commission's investigative and audit
files on an expedited basis.

Sincerely,

/

Jospi a loff
Acting Chief
Public Integrity Section
Criminal Division
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BEFORE THE FEDERAL EL3CTZON CONRISZON93S-- 'F_? 3:0)3
In the Matter of )

Robert G. Johnson )
National Association of Real )

Estate Appraisers, Inc. ) NUR 2984
National Association of Review )
Appraisers and Mortgage )
Underwriters, Inc.

International Real Estate )
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.) )

Todd Publishing, Inc. )
Professional Women's Appraisal )
Association, Inc. )

E. Kenneth Twichell )
Timothy Cloud )
Tamara Twichell
Stephen Schneck )
Mary Schneck )
Todd Johnson )
John Steensland )

GEMERL COU183LV8 RP0?

I. IMTRtODCTAION

On January 14, 1992, the CoMission referred Robert G.

Johnson, E. Kenneth Twichell, and the incorporated entities listed

above, to the Department of Justice (*Department") for criminal

prosecution. The referral letter was hand delivered to Craig C.

Donsanto, Chief of the Election Crimes Branch, on January 16,

1992. Upon notice that the Department was investigating this

matter, on April 1, 1992, the Commission voted to postpone

entering into post-probable cause conciliation with Robert G.

Johnson, E. Kenneth Twichell, and the incorporated entities. On

that date the Commission also voted to postpone all proceedings
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against Timothy Cloud, Tamara Twichell, Stephen Schneck, Mary

Schneck, Todd Johnson, and John Steensland. See General Counsel#s

Report dated March 20, 1992.

In the General Counsel's Report dated may 26, 1993, this

Office reported to the Commission that Robert G. Johnson,

E. Kenneth Twichell, and Timothy Cloud, agreed to enter into

felony plea agreements. This report conveys the most recent

developments in the Department's criminal prosecution and makes

recommendations regarding the resolution of this matter.

II. DISCUaSIOU

A. Update on Recent Developments

On June 18, 1993, the Commission received a formal

communication from the Department regarding the recent

developments in the criminal prosecution. (Attachment 1, page 1).

According to the Department's letter, on June 14, 1993, Robert G.

Johnson pleaded guilty to violating 18 U.S.C. 5 1621 for

committing perjury in connection with the deposition he provided

to the Commission, and to violating 2 U.S.C. 55 441b(a) and

437g(a) for causing the National Association of Real Estate

Appraisers to make a contribution. Also, on June 8, 1993,

E. Kenneth Twichell pleaded guilty to obstructing Commission

proceedings in violation of 18 U.S.C. 5 1505, and Timothy Cloud

pleaded guilty to violating 2 U.S.C. SS 441f and 437g(d) by

accepting a reimbursement for a contribution.
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According to the Department's most recent update, sentencing

was scheduled for September 13, 1993, in Arizona. 1  (Attachment 1
page 2). Attached to this report are copies of the plea

agreements received from the Department on August 9. 1993.

(Attachment 2). To note, the pleas specifically preserve the

Commission's civil jurisdiction in this matter.

Shortly before this Office received the Departmentes June

communication, staff net with counsel for Robert Johnson and the

corporations at counsel's request. At this meeting counsel stated

that Robert Johnson wished to resolve his civil liability with the

Commission and, because he made false statements to the

Commission, to "set the record straight" regarding the facts of

this matter. Along these lines, counsel presented staff with a

"Statement of Facts" created by Robert Johnson and the

Department's attorneys. (Attachment 3). This statement, to be

attached to Mr. Johnson's plea agreement, details the transactions

involved in this matter.

B. Discussion of Conciliation and Civil Penalty Amounts

1. Although we have not yet received the official court
documents memorializing the sentencing, the Department has
notified this Office of the sentences received by Robert G.Johnson, E. Kenneth Twichell, and Timothy Cloud. According to a
local news article provided by the Department, Robert G. Johnsonwas sentenced to six months in prison, five months home detention,
three years' probation, 150 hours of community service, and fined$30,000; E. Kenneth Twichell was sentenced to 15 days in prison,
45 days at a community-treatment center, 120 days home
confinement, two years' probation, and fined $2,500; and Timothy
Cloud was sentenced to 12 months' probation and fined $1,000.
(Attachment 5).
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C. Recommendations Regarding Remaining Respondents

The remaining respondents in this matter are

Tamara Twichell, Stephen Schneck, Mary Schneck, Todd Johnson,

and John Steensland. These respondents acted as conduits for some

of the contributions involved in the reimbursement scheme

conducted by Robert Johnson and Ken Twichell. Although the

aggregate amount of reimbursements involved in this matter is

substantial, the amounts involved for each of these remaining

respondents is small in comparison. Furthermore, the criminal

prosecution of Robert Johnson and Ken Twichell, the principal

actors in this matter, will serve as an effective deterrent to

future violations of the Act. Thus, an admonishment would be a

sufficient sanction for these respondents. Therefore, in view of

these circumstances, this Office recommends that the Commission

exercise its prosecutorial discretion and take no further action

against Tamara Twichell, Stephen Schneck, Mary Schneck, Todd

Johnson, and John Steensland, and close the file as to these
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respondents. This Office will send appropriate letters of

admonishient to these respondents.

XXX. 3COMI WTZIONS

1. Enter into conciliation with Robert G. Johnson;
K. Kenneth Twichell; the National Association of Real
Estate Appraisers, Inc.; National Association of Review
Appraisers and Mortgage Underwriters, Inc.;
International Real Estate Institute, a.k.a.
International Institute of Valuers, Inc.; Professional
Women's Appraisal Association, Inc.; and Todd
Publishing, Inc.

2. Enter into conciliation with Timothy Cloud prior to a
finding of probable cause.

3. Take no further action against Tamara Twichell,
Stephen Schneck, Mary Schneck, Todd Johnson, and
John Steensland, and close the file as to these
respondents.

4. Approve the appropriate letters and attached
conciliation agreements.

7t General Counsel

Attachments
1. Department of Justice Communications
2. Plea Agreements
3. Robert G. Johnson Statement of Facts
4. Conciliation Agreements (4)
5. News Article

Staff Assigned: Helen J. Kim
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FEDERAL ELECTION COMMISSION
4SHICTO % OC '04bi

MENOWAUDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE H. NOBLE
GENERAL COUNSEL

KARJORIE W. ERRONS/0UI1X J. ROSS
COMIS 8ION SECRETARY

SEPTVMBR 29, 1993

NUR 2984 - GENERAL COUNSEL'S REPORT
DATED SEPUE 24# 1993.

The above-captioned document was circulated to the

eomission on §onday, September 27. M993 at 11:90

Objection(s) have been received from the

Comissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner NcGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, October 5, 1993.

the name(s) checked below:

on the seating agenda

Please notify us who viii represent your Division before
the Commission on this matter.



aroRE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2984

Robert G. Johnson; )
National Association of Real )

Estate Appraisers, Inc.; )
National Association of Review )
Appraisers and Mortgage )
Underwriters, Inc.; )

International Real Estate )
Institute, Inc. (a.k.a. )
International Institute of
valuers, Inc.); )

Todd Publishing, Inc.; )
Professional Women's Appraisal )
Association, Inc.; )

E. Kenneth Twichell; )
Timothy Cloud; )
Tamara Tvichell; )

0 Stephen Schneck; )
Mary Schneck; )
Todd Johnson; )
John Steensland )

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on October 5,

1993, do hereby certify that the Commission decided by a

Ir) vote of S-0 to take the following actions in NUR 2984:

CI 1. Enter into conciliation with Robert 0.
Johnson; E. Kenneth Twichell; the National
Association of Real Estate Appraisers, Inc.;
National Association of Review Appraisers
and Mortgage Underwriters, Inc.; International
Real Estate Institute, a.k.a. International
Institute of Valuers, Inc.; Professional
Women's Appraisal Association, Inc.; and
Todd Publishing, Inc.

(continued)



Federal election Commission
Certification for MUR 2984
October S, 1993

Page 2

2. Enter into conciliation with Timothy
Cloud prior to a finding of probable
cause.

3. Take no further action against Tamara
Twichell, Stephen Schneck, Mary Schneck,
Todd Johnson, and John Steensland, and
close the file as to these respondents.

4. Approve the appropriate letters and
conciliation agreements as recommended
in the General Counsel's report dated
September 24, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter did not vote on this matter and was not present

during its consideration.

Attest:

Se.cretary of the Commission

Dat6-



FEDERAL ELECTION COMMISSION
WA$HIV4CTON. Dc 20461

OCTOBER 18, 1993
Kenneth A. Gross, asq.
Skadden, Aarps, Slate, Meagher & Flom
1440 New York Avenue
Washington, D.C. 20005-2107

RE: MUR 2984
Robert G. Johnson
National Association of Real
Estate Appraisers, Inc.

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.
International Real Estate
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.)
Professional Women's Appraisal
Association, Inc.
Todd Publishing, Inc.

Dear Nr. Gross:

On January 16, 1992, the Federal Election Commission found
that there is probable cause to believe your clients violated
provisions of the Federal Election Campaign Act of 1971, as
mai~ed, concerning corporate contributions and -reimbursements for
contributions in connection with the 1988 presidential election
and the 1988 election for U.S. Senate in Minnesota. On that same
date, the Commission referred your clients to the Department of
Justice for criminal prosecution.

Now that the Department of Justice's criminal prosecution
has been completed, the Commission has determined to continue with
its civil proceedings and enter into conciliation for a period of
not more than 90 days pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i).
Enclosed are conciliation agreements that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreements, please have Mr. Johnson
sign them and return them, along with the civil penalties, to the
Commission within ten days. I will then recommend that the
Comission accept the agreements. Please make checks for the
civil penalties payable to the Federal Election Commission. If we
are unable to reach an agreement during the prescribed 90 day
period, the Commission may institute a civil suit in United States
District Court and seek injunctive relief or other appropriate
order including payment of civil penalties.



Kenneth A. Gross
page 2

if you have any questions or suggestions for changes in the
enclosed conciliation agreements, or if you wish to arrange a
meeting to In connection with mutually satisfactory conciliation
agreements, pleas* contact Jonathan A. Bernstein, Assistant
General Counsel for Enforcement, at (202) 219-3690.

Enclosure
Conciliation Agreements



FEDERAL ELECTION COMMISSION
0 ArP4,%('TON% D( .4)461

OCTOBER 18, 1993

8. Kenneth Tvichell
2929 East Redfield Road
Phoenix, Arizona 85032

RE: MUR 2984

Dear Mr. Tvichell:

On January 16, 1992, the Federal Election Commission found
that there is probable cause to believe you violated provisions of
the Federal Election Campaign Act of 1971, as amended, concerning
corporate contributions and reimbursements for contributions in
connection with the 1988 presidential election and the 1988
election for U.S. Senate in Minnesota. On that same date, the
Commission referred you to the Department of Justice for criminal
prosecution.

Now that the Department of Justice's criminal prosecution
has been completed, the Commission has determined to continue with
its civil proceedings and enter into conciliation for a period of
not more than 90 days pursuant to 2 U.S.C. S 437g(a)(4)(A)(i).
Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission. If we are unable to reach an
agreement during the prescribed 90 day period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jonathan A. Bernstein, Assistant General
Counsel for Enforcement, at (202) 219-3690.

Sincer

Lawrence No le
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHICIO% t) X~)461

OCTOBER 18, 1993

Timothy Cloud
20627 North 36th Avenue
Glendale, Arizona 85308

MUR: 2984

Dear Mr. Cloud:

On April 9, 1991, you were notified that the Federal
Election Commission found reason to believe that YOU violated
2 U.S.C. 5 441f. As a result, the Commission conducted an
extensive investigation to ascertain the facts in this matter.
Although you have not requested conciliation, to expedite the
resolution of this matter, on October 5, 1993. the Commission
determined to offer to enter into negotiations directed towards
reaching a conciliation agreement prior to a finding of probable
cause to believe.

Enclosed Is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. Checks for the
civil penalty should be made payable to the Federal Election
Commission. Conciliation negotiations before a finding of
probable cause to believe are limited to 30 days. Thus, you
should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Jonathan A. Bernstein, Assistant General Counsel, at (202)
219-3690.

jSincerly,j

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WA 4IINCION D)( Mt4bi

OCTOBER 18, 1993

Tamara Twichell
2929 Bast Redfield Road
Phoenix, Arizona 85032

RE: MUR 2984

Dear Ms. Twichell:

On April 5, 1991, you were notified that the Federal
slection Commission found reason to believe that you violated
2 U.S.C. S 441f. On October 15, 1991, you submitted a response to
the Commission's reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on October 5, 1993, to take no further
action against you, and closed the file as it pertains to you.
The file will be made public within 30 days after this matter has
been closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of

2 U.S.C. 5 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission admonishes you that knowingly allowing your
name to be used in effecting a contribution of another is a
serious violation of 2 U.S.C. 5 441f. You should take steps to
ensure that this activity does not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

*edathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
VASHI%(,TON DC 204i

OCTOBER 18, 1993

Stephen Schneck
16418 N. 67th Street
Scottsdale, Arizona 85254

RE: MUR 2984

Dear Mr. Schneck:

On April 5, 1991, you were notified that the Federal
glection Commission found reason to believe that you violated
2 U.S.C. 5 441f. On July 9, 1991, you submitted a response to the
Commission's reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on October 5, 1993, to take no further
action against you, and closed the file as it pertains to you.
The file will be made public within 30 days after this matter has
been closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. I 437q(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission admonishes you that knowingly allowing your
name to be used in effecting a contribution of another is a
serious violation of 2 U.S.C. S 441f. You should take steps to
ensure that this activity does not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

Sincerel~j)

rfathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION

OCTOBER 18, q93
Mary Schneck
16418 N. 67th Street
Scottsdale, Arizona 85254

RE: MUR 2984

Dear ms. Schneck:

On April 5, 1991, you were notified that the Federal
Election Commission found reason to believe that you violated
2 U.S.C. S 441f. On July 9, 1991, you submitted a response to the
Commission's reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on October 5, 1993, to take no further
action against you, and closed the file as it pertains to you.
The file will be made public within 30 days after this matter has
been closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission admonishes you that knowingly allowing your
name to be used in effecting a contribution of another is a
serious violation of 2 U.S.C. S 441f. You should take steps to
ensure that this activity does not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

-JUhathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION

OCTOBER 
18, 19q3

Todd Johnson
9395 R. Kalil Drive
Scottsdale, Arizona 85260

RE: MUR 2984

Dear Mr. Johnson:

On April 5, 1991, you were notified that the Federal
Election Commission found reason to believe that you violated2 U.S.C. 5 441f. On July 9, 1991, you submitted a response to the
Comission's reason to believe finding.

After considering the circumstances of the matter, theCommission determined on October S, 1993, to take no further
action against you, and closed the file as it pertains to you.The file will be made public within 30 days after this matter hasbeen closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of2 U.S.C. S 437g(a)(12)(A) still apply with respect to allrespondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission admonishes you that knowingly allowing yourname to be used in effecting a contribution of another is aserious violation of 2 U.S.C. 5 441f. You should take steps toensure that this activity does not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

Jonathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
'ASHI%(;ITO% [)t 2flA

OrTORER 18, 1993

John Steensland
3378 Buckbee Road
White Bear Lake, NN 55110

RE: MUR 2984

Dear Mr. Steensland:

On April 5, 1991. you were notified that the Federal
lection Commission found reason to believe that you violated
2 U.S.C. 5 441f. On October 15, 1991, you submitted a response to
the Commission's reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on October 5, 1993, to take no further
action against you, and closed the file as it pertains to you.
The file will be made public within 30 days after this matter has
been closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission admonishes you that knowingly allowing your
name to be used in effecting a contribution of another is a
serious violation of 2 U.S.C. 5 441f. You should take steps to
ensure that this activity does not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

oDg~than A. Bernstein
Assistant General Counsel



UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

UNITED STATES OF AMERICA, )
) NO. CR-93

Plaintiff, )

VS.

ROBERT G. JOHNSON,

Defendans.

j, uo .. "ONO i
ftECEVED ___0OPY

C uERK sU DSTRIC; CCURT
DISTRICT OF ARIZONA

mY DEPUTY

-205-PHX-EHC

a, kp.)8A? P

Ibis matter coming on regularly for hearing before the Court on December 20, 1993

pursuant the defendant's motion to vacae itetc pursumt to Title 28 U.S. Code f 2255

and for imindiase release pending decision;

If IS HEREBY D that the eecution of seumc as to Count One shall be

stae pendig firl resolution of MC v. NRA Mia,.- y FwL 6 F.3d 821 (D.C. Cir.

1993) or umil furdr order of this Court

IT U IM ORDD hat deedam's sein as to Count Two shall be

vacated and the defedn shall be ranwmned on Count Two, after a new cacuato of the

guideline range has been onpee yteUniled Stane P1robin and Prole off ice,

IT IS FURTHER d atbe defendant shll be iy pnding

further proceeding in this case.

DATED: A I____g0

Honorable Earl H. Carroll
Federal District Court Jud
District of Atbw

/2

V

7L7 46! --



1 JANET NAPOLITANO
United States Attorney

2 District of Arizona

3 STUART l. GOLDBERG
Senior Litigation Counsel

4 D.C. Bar No. 366805
RAYMOND N. IWLSER

5 Trial Attorney
Mass. Bar No. 551350

6 Public Integrity Section
United States Dea t of Justice

7 Post Office Box 27518
Central Station

8 Washington, D.C. 20038
Telephone: (202) 514-1412

9

10 UNITED STATES DISTRICT COURT

11 DISTRICT OF ARIZONA

12
UNITED STATES OF A3MICA, )

13
Plaintiff, ) NO. CR-93-205-PMX-EHC

14
v. ) saVin,, S UZ00 To

15 ) rn'sW, M W TO VYlt
to as 9120c.

16 ) S 2255 2 1o m in am
RO81 G. JOHNSON ) DUSOEfl

17
Defendant.18 )__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

19
Defendant Robert Johnson moves the Court to vacate his

20
sentence under 28 U.S.C. S 2255, and he requests imediate release

21
pending a decision on his motion. The United States opposes

22
defendant's otion on several grounds, and believes that the motion

23
should be denied.

24
As discussed more fully below, the decision in rMaJ.

25
Elecrtion C-iaion (FEC v. N A Political ViC-or -Fund, 6 F. 3d

26
821 (D.C. Cir. 1993), does not undermine defendant's conviction for

27
perjury under 18 U.S.C. S 1621 because he did not challenge the

28



-."alidity of the FEC proceedings, but nstead chose to ie in a

z sworn deposition before a Notary Public who was competent to

administer his oath. Second, defendant assumes, without argument,

- that the decision in FEC y.HU is correct and that it applies to

5i his criminal case; but the decision is, in fact, contrary to

6 binding Ninth Circuit law, and is limited to FEC civil enforcement

7 actions. Moreover, even if FEC v. NRA were controlling law in the

8 Ninth Circuit, it would not apply retroactively to this collateral

9 challenge to defendant's criminal conviction under an unrelated

io criminal statute. Finally, defendant is not entitled to immediate

"i release because the decision In FEC v. 3RA is Irrelevant to his

I2 1 conviction on Count Two of the Information, and he was sentenced to

13 a concurrent term of imprisonment on Counts One and Two. Thust,

14 defendant is not entitled to immediate release regardless of the

15 outcome of this motion.'

16 Mammam

17 Deferdant pled guilty on June 14, 1993, to a two count

i8 Information. Count One charged defendant with perjury in a

19 deposition given during the course of a Federal Election Commission

20 ("FEC") investigation, in violation of 18 U.S.C. S 1621. Count TWo

21 charged defendant with causing a corporation to make $20,000 in

22 contributions to the Presidential Trust (a fundraising arm of the

23

24 'As an initial matter, if a defendant in a Section 2255
proceedinq could have raised an issue in a direct appeal but failed

25 to do so, "he must demonstrate both cause excusing his procedural
default, and actual prejudice resulting from the claim of error."

26 United StaX v. Jos, 988 F.2d 941, 945 (9th Cir. 1993) (citing
United States V, Frady, 456 U.S. 152, 168 (1982). Defendant

27 Johnson does not even attempt to meet this burden.

28 2
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Republican National Committee), in violation of 2 U.S.C. SS 441b

and 437g(d). The charges arose out of a series of mass mailings

and conduit contributions orchestrated by Johnson. When the FpC

began investigating the mailings and contributions, Johnson made

repeated false statements to the FEC and perjured himself numerous

times in a sworn deposition.

on September 13, 1993, the Court sentenced defendant to 6

months of imprisonment and 5 months of home detention, t

concurrent as to Counts One and TWO. The Court ordered that, upon

his release, defendant was to be placed on supervised release for

a period of 3 years as to Count One and 1 year as to Count Two.

Defendant was ordered to surrender to a designated facility on

October 4, 1993. At no time during the FEC's investigation or

during his plea and sentencing proceedinqs did defendant challenge

the constitutional validity of the FEC. He did not appeal any

aspect of the sentence impoed by this Court.

On October 22, 1993, a two judge panel 2 of the United States

Court of Appeals for the District of Columbia Circuit ruled, in the

context of a civil enforcmnt action, that the presence of two

leqislative branch employees as gX gfiJcg, non-voting members on

the FEC violated the separation of powers doctrine. E y,. NrA, 6

F.3d 821 (D.C. Cir. 1993). On November 2, 1993, the newly

reconstituted FEC voted unanimously to appeal the decision to the

Supreme Court.

2Former Circuit Judge Ruth B. Ginsburg, now an Associate
Justice of the Supreme Court, was a member of the panel when the
case was argued but did not participate in the opinion.



_". Defendant Lied During Sworn Testimony Before a Notary Who
was Zompwent to Administer in atn and 'ie Cannot
Challenge the Validity of the Underlying Statute that Led
to his Deo~ition

At the time of his deposit-ion. detendant did not challenge the

authority of the FEC.to subpoena him for a deposition. Instead, he

chose to appear and testify falsely. If defendant wished to

challenge the authority of the FEC to question him, that avenue was
31,

open to him before b testified. The alternative that he chose --
91

to commit perjury was not available:

Our legal system provides methods for -hal.lencinq the
"- Governrmenti's -gnt to ask questions - .ying "s not one of

them. A citize may decline to answer the question, or answer
it honestly, ut he cannot "with impunity knowingly and
willfully answer with a falsehood.

131
i Brvson v. Unite Stes, 396 U.S. 64, 72 (1969) (footnote omitted).

1440
Having made his decision to testify falsely, defendant has no

; standing to challenge the constitutional validity of the FEC's
161

procedures that led-to that deposition. SIM United States v. Knox,
171

4 396 U.S. 77, 79 (1969) ("[O]ne who furnishes false information to

the Government in feigned compliance with a statutory requirermt

cannot defend aqainst prosecution for his fraud by challenging the40i

validity of the requirement itself."); Dennis v. United States, 384
21

221 U.S. 855, 867 (1966) ("The governing principle is that a claim of

unconstitutionality will not be heard to excuse a voluntary,
231

2 deliberate and calculated course of fraud and deceit."); Mengxse111
24

v. United States, 426 F.2d 985, 986 (9th Cir.) ("[0]nce the element
25

of deceit appears then the fact that the government ought not to
26

2 have asked the question or required the act is not a defese ...
27

28 i 4



_ "natever the for. of :.-.e statute fsrnddind g P.he aecei-. " ,

denie, 400 U.S. .;26 '970) citation cmitt ed).

By attacking the constitutional ,,alidity t -he EEC's

4 composition, defendant effectively challenges the v.alidity of the

5 procedure that Ild t2 his sworn deposition. The case law is clear,

6f however, that one who chooses to provide a false statement has no

I standing to later challenge the underlying government procedure

31 that required the statement to be given:

90 Petitioner's main argument is that the whole scheme of the
statute is invalid .... When one undertakes to cheat the

"A; Government or to mislead Its officers. :r ":hose acsing under
its authoritv, by false statements. he has -o standing to
assert that =he operations of !he Government _n -4hich the
effort to cheat or mislead Is made are without constitutional

"2 sanction.

13 Kay v. United States, :03 U.S. ", 6 (1938). S" United States V.

141 KID 302 U.S. 214, 218 (1937) ("Congress was entitled to protect

151 the Government against those who would swindle it regardless of

161 questions of constitutional authority as to the operations that the

171 Goverment is conducting. Such claims cannot be raised by those

181 who make false claims against the Government.").

.9{ A challenge much like the one raised by defendant Johnson was

201 rejected by the court in Boehm v. United States, 123 F.2d 791 (8th

211 Cir. 1941). The defendant in that case was charged with perjury

221 before the Securities and Exchange Commission ("SEC"), and wished

234 to offer evidence concerning the constitutional validity of the SEC

241 and its authority to take his testimony. Id. at 809. The Court

251 found that the validity of the SEC was not relevant to the

261 defendant's perjury:

27!,

28 5



)ne who takes an oatn -:o tell the =ruth and thereupon swears
falsely can not defend against indictment for perjury on the
ground that he believed the statute authorizing the taking of
nis testimony "Jas -inconstitutional. When he commits the
perjury his offense .s complete, even though the statute be
subsequently found to be unconstitutional.

So* 123 F.2d at 309. u United States v. Williams, 241 U.S.5 ;i
58, 68 (1951) ("[The perjury] statute has led federal courts to61
uphold charges of perjury despite arguments that the federal court

at the trial affected by the perjury could not enter a valid81
judgment due to lack of diversity jurisdiction, or due to the91

I unconstitutionality of the statute out of which the perjury
"01

proceedings arose.", 'footnotes omitted) Boehm, -23 F.2d at

309).

Without addressing his lack of standing, defendant argues that
613
141 his perjury conviction must be overturned "because the FEC was not141

i competent to administer oaths in enforcement proceeding.."
15

i Defendant's Memorandum at 2. His argument,, however, is based on a
161

fundamental flaw: defendant's oath was = administered by the
171~

FEC, but by a Notary Public for Maricopa County, Arizona, who was
i8

plainly competent to administer the oath. SeM Deposition of Robert.91I
G. Johnson, November 1, 1990, at 4-5, and 301 (Copies of the

201
i relevant pages of the deposition transcript are attached). Because

211
2 defendant's oath was administered by a duly qualified Notary

22 Public, and not by the "tribunal" whose constitutional validity he

231 challenges, defendant's reliance on Christoffel v. United StAte ,
241

i 338 U.S. 84 (1949), and other like cases is misplaced.
25 I

In Christoffol, the defendant was sworn and testified before
2 a congressional Committee which, under the applicable rules, needed

27'

281 6



a quorum cefore any sworn -estmony could be taken. . - s7-a8

The Coummittee's competency to administer the oath and -take sworn

testimony was thus conditioned on the presence of a quorum, and the

4o presence of a quorum was "an indispensable part of the offense

51 charged." Tg.at 86. The Court found that there was evidence that,

61 at the time of the defendant's testimony, there was no quorum of

" the Comittee present. Consequently, the Court found that the

81 government had not proved that there was a "competent tribunal" to

90 administer the oath as required by the relevant perjury statute.
3

io0 That finding --s simply not applicable -;n this :ase because

.:.I defendant Johnson's oath was administered by a competent officer.*

!21 Unlike Christoffel, the lotary Public before whom defendant

13 testified was competent to administer the oath required by Section

14 1621. Defendant was not sworn by, and did not appear before, the

151 FEC. Accordingly, Count One of the information charged that

16 defendant testified falsely after taking an oath before a

17 "competent officer," and did not mention any "tribunal." Am

let

191

201 The perjury statute applicable in Qhistffel, was contained

21 in the District of Columbia Code. The provision was the same as
Section 1621 in all pertinent respects.

22 "Me reaininq cases cited by defendant rely upon the same

231 finding that the "tribunal" before whom the oath was administered
and the testimony taken was not competent. SM United States v.

241 Bsj , 524 F.2d 435, 437-440 (D.C. Cir. 1075) (The govertnnt
must prove that the "tribunal to which the statement was made was

251 'competent '"); Brown v. United Stats, 245 F.2d 549, 554-55 (8th

Cir. 1957) (finding that the testimony did not come within the
26 competency of the grand jury); United States V. Icardi, 140 F.

Supp. 383, 388 (D.D.C. 1956) (finding that the committee was not
27 acting as a "competent tribunal").

28 7



. :normation, 5. Thus, -he :ompetency sf 'the tr'bunail" - the

-EC -- to administer oaths is simply not relevant -o the charge.s

Defendant voluntarily chose to lie .n his sworn deposition.

Having chosen that course, he cannot now challenge his conviction

5B for perjury under a criminal statute based upon a 2 & argument

64 that the civil procedure that led to his deposition was somehow

flawed.

84 II. F= v. NRA is Incorrect and In Any Event
Limited to Civil Enforcement actions

91
Johnson's motion to vacate relies solely on FEC v..A, which

.0

he asks this Court to apply -n this .istrict. Z-ven *.;ithout an

extended discussion of the separation of powers doctrine, it is
121

clear that the panel's opinion ;.n FEC /r. NIA Is misguided and
13J

I contrary to the controlling law of this Circuit. Moreover, the
141

holding in EEC v. RA must be limited to the particular context of
151

an FEC enforcement action. It is not pertinent to Johnson's
161

conviction under the federal perjury statute, 18 U.S.C. S1621.
171

8 1
5  thiibf and the other perjury cases cited by the defense

20i involved direct criminal appeals, and none involved an intervening
I change in the law. As a result, those cases are distingusable

214 from this collateral proceeding under Section 2255 in which
defendant's argument is premised entirely upon a purported change

221 in the law. See fl so, 396 U.S. at 71, n. 10 (distinguishing
and noting, "[p]etitioner has cited no cases of this

23 Court, and we know of none, in which there existed statutory
authority to require a statement but the Court nevertheless held

24 that a prosecution for false answer could not be maintained because
the statute was 1L=Us determined invalid.") (emphasis supplied).

25 The retroactivity issue is discussed more fully in Part III, in1=&.

26 ,For all the reasons cited herein mandating the denial of
Johnson's motion, the Government sees no need to present additional

27 arguments concerning the separation of powers issues at this time.
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Z. vEC NE& .s Contrary to r1inth Circuit
Law ana Tnsu2orted by Buckley -! Valso

,n 1976, the -3upreme Court .n Buckley ",. ",aleo, '24 ..

(1976), carefully analyzed the structure of the FEC. The Court

held that the limitations Congress placed on the President's power

to nominate voting members of the FEC violated the Appointments

Clause of the Constitution. At that time, the Commission had eight

members: the Secretary of the Senate and the Clerk of the House of

I Representatives k non-voting and ex offici), and six vroting

101 members. The problems presented because Congress played varying

roles in appointing -. e FEC's -. oting members "were discussed in

detail. The Court expressly acknowledged the presence of the SA
":21

oi members on the Commission, i at 113. but raised no
131 questions concerning their status. The Court's 150 page opinion

141 was exhaustive, and provided detailed guidance to Congress for

151 reformulating the FEC following the decision. In the course of
16

such an opinion, the Court's failure to criticize the presence of17
the iX Zj& members indicates that the Court found no

constitutional prohibition against their involvement.
190

Usinq the Supreme Court's opinion in Bley as a roadmap,
20

Conqress re-structured the Commission. By statute, the FEC is now
21 21e of the Secretary of the Senate and the Clerk of
221 the Hose of Representatives or their desiqnees, ex

officio and without the right to vote, and 6 members
231 appointed by the President, by and with the advice and

consent of the Senate.
24

2 U.S.C. S 437c(a)(1). The Clerk and the Secretary as "Enjon-
25

voting members cannot serve as chairman, cannot call or adjourn a
26

271
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S 0
. . 5 .... :t. . ..- ". ..

-he E .C :. 'iRA .anei' odina-z.hat :he =resent -C -zructur*

: .,nconstitut2onal -s zasea ;oieiv :.n ".s -onc..usicn -hat. the

z "mere presence o agents :f :onqress'. =hat _s -he 2 f

3, members, constitutes a "ioiar.on of -he separat on zf powers

doctrine. iL. at !-. This findinq "s unsupportea by -:he leading

3. Supreme Court cases -nvokina -:he separation of powers doctrine to

:4 declare unconsttutionai :onaressxonai .nvolvement _n another

_ 27overnment i.encv -- F'etr:-o.--n asnat:n ror -uth. ".

:;._zens 'or Abaremen: -: ..*ror rt "se. -c,. -298

_991. and Bowsner '. -"nar, -78 ".3. - 4 "86 . s .e panel

2_ concedes, each of -hese :ases ,nvo..ved ".r-=mstances wtere

:4• legislative brancn 0fficiais enqaqed _n "._xpi-c: .'oting or

154 decisionmakinq power -..ar .s not present ar- the FECI id. at

2. :i 2.

17- The FEC v. M panel's findinq that the "mere presence" of S&

A3 - members _n the FEC .s a suffic:ent oasis .con -which to

-94 Invalidate the Commission's structure on separation Of powers

:01 grounds is also contrary to the law in =he Ninth C.rcuit. In Lg=

-1, Sieqler. Inc.. n Pr2oductas Division v. Ltb-an, 842 F.2d 1102

22! (9th Cir. 1988). withdrawn in 2art on other arouids, 893 F.2d 205

23 (9 Cir. 198 9 ) (AM U=), the Navy challenged the Competition in

241 Contracting Act ("CICA"), arquing that it was unconstitutional

ca because it permitted the Comptroller General, an officer of the

261 legislative branch, to determine the length of stays or suspension

27 1 of government contract awards when contracts were protested. In

28 4 10



* 0
tf irming the constitutonaiity of the ":CA. the Court .eid that

the proper inquiry in analyzing such a separation of powers issue

-s whether "the legislative agent exercises .ng. or ultimate

44 authority in the disposition of a particular issue." jg;& at 3l.o.

5, Where there is no control or authority--the *A g..cj members of

61 the FEC have neither--there is no separation of powers problem.

-1 Thus, under the law of this Circuit, FEC V. NA .s wrongly

81 decided."

94 Indeed, as stated above, the Commission has already indicated

.0 that It will be appealing FEC t:. RA to t.e Supreme Court. 3

B. FEC v NM Must be Limited to
the Civil Enforcement Context

Even if it were correctly decided and controlling in the Ninth
13

i Circuit, FEC y. M would not require the invalidation of the FEC's
14 4

investigative activities, such as the taking of Johnson's
151

deposition, as opposed to its actions in prosecuting civil

enforcement actions in federal district court. rEC y. H barred
L1

the Comission from prosecutinq a civil enforcement action in
18 1

federal district court because of the Commission's structure. In
190

2FEC y NRA, the panel expressly found the FEC lacked the "authority
20j to bring this enforcement action because its composition violates

221
22 YThe - court also held that even if there is no
23 control, the Court must consider the potential interference of the

statute with the leqitimate exercise of powers delegated to the
24 Executive branch. UL at 1111. Because of their total lack of

authority, the se members cannot be said to in anyway
251 present interference with the Commission's activities.

261 Thus, even if the Court were inclined to find FEC v, NRAI valid, the moet appropriate course would be to stay these
27 proceedings pending a ruling by the Supreme Court.

28 11



emphasis acadea:. .he r:.Missi. -.c=: . .- :ase "aQ '-son

-rcuant ;nder _.S.:. -37aai -SitA , ;nlc. c coer -e rEC,

- Ifter an affirmatve vote ct 4 %f ..s ..emcers, :o -. t e a civil
actIon seeking c4vil penaizies ana .nunc--ve reiief. An -'EC civil

S enforcement action against :ohnson is not at issue .ere.: Rather,

- Johnson is challenging nis :onvicton .,r perur'; ur-na an FEC

3i Lnvestiaation.

The Supreme Court has made cear :-.at ,he FEC's -."vestigative

a -c=-vities are ne.t Zuc~ecz-_ :ne -ame separation -- wers attacks
,_ -. at nave ceen raisea aanst -:s n:r.cem.ent zc-::ns.

-z 2.ki12, the Supreme _-Zurt. :onsc:ous :nat =onaress . weiv would
•3i restructure the -EC, souont :z precise.'L" identify -inat tefcts
'144 needed remedying. 3*e 424 U.S. at :37 n. 175. At the same time, it
i5i found that certain Commission actions were D= jeopardized by thate
164 participation of 'otinq members, appointed in varying deqrees by

171 Conqress:

_3; Insofar an the Cfwfers confided an the C- Lon are9sent iaI1Y of an anvetoar-ve ana ,nformwixe nature,
fallinq in the same general category as those powerswhich Congress miqht deleqate to one of its ownZ0 I committees, thar can be no uestion that the Commison

as oesenly -constituted my execsth .
424 U.S. at 137 (emhasis added). Quoting from McGrain v.

SDauaherty , 273 U.S. 135 (1927), the Court made clear that the
authorization and execution of subpoenas and depositions was the

24_

25i 9lndeeid instead of challenginq the FEC's ability to proceedcivilly against him, defendant Johnson in his Notion to Reconsider
46 Sentence, makes much of his purported efforts to resolve in the FEC"the various administrative issues raised by his conduct..." (at
171 9).
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-.,ype -r " nvest:;~at:'.' ..ct13r .:t :. eatenea ; :.-e ":u.ission' s

:onstitutional defects:

Experlience has :aucn nat mere requests for sucn
information are unavaiiing, and aiso that .nfornarion
•which is volunteered is not always accurate or complete;
so some means of =ompulsion are essential to cbtain ",nich
is needed.

4 424 U.S. at 138, quoting , r, 273 U.S. at !.'5.

- Thus, the taking of a deposition as part af an investigation does

34 not pose a separation of powers problem.'
0

9 Defendant Johnson's sworn deposition that ;.s at issue here was

-0 aiven '_n the =ourse _V in FEC -nvestlgatcn. o .t -i -ivil

enforcement act.on _ ;nicn :he -rmissicn -ouant -enait.tes Or

2 :njuncmive relief tzr ".oiat:ng the Act. 3ecause :he 4eoosition

13' was taken pursuant to the FEC's investigative powers, and not its

14 enforcement powers, the separation of powers questions raised in

15 F= v mm.. are not relevant here.

16J III. EEC I. NRA Does Not Apply Retroactively to Defendant's
Collateral Chal lenue

~) 171
Even amng that FEC v KRA was appropriately decided, it

would not apply retroactively to defendant's case. The Supreme

MO Court considered and resolved this retroactivity question in
201

211
'fThe Supreme Court expressly contrasted the Commission's

221 investigative power with the exercise of its enforcement power,
noting that *[a] lawsuit is the ultimate remedy for a breach of the

231 law, and it is to the President, not the Congress, that the
I Constitution entrusts the responsibility to 'take Care that the

241 Laws be faithfully executed.' Art II. S 3." B, , 424
U.S. at 138. The Court emphasized that it was those "provisions

251 of the (Federal Election Campaign] Act, vesting in the Comission
, primary responsibility for conducting civil litigation in the

261 courts of the United States for vindicating public rights, (that]
i violate the Art II, S 2 cl. 2, (the Appointments Clause] of the

271 Constitution." 424 U.S. at 140.

281



.;hen -e Supreme Ccurt 'nva'idatea the

_ -riainal structure of the FEC :n separat:on of -owers arounds in

t that case, the Court took care to emphasize that .ts decision did

not require a wholesale reversal of the Commission's past actions:

It is also our view that the Commission's inability
to execise certain powers because of the method by which

61 its ---fers have ean selected should not affect the
validity of the Commission's aminisntrative actions and

71 determinations to this date... The past acts of the
Commission are therefore accorded d f validity, just

31 as we have recognized should be the case with respect to
leqislative acts performed by legislators held to have

94 been elected in accordance with an unconstitutional
apportionment plan.

:0,
Buckley *.. 7alek, :24 U.S. at 142 empnasis added). There is no

tj :1

131

144

15

N6
201

221

251

26

271

28

reason to deviate from this firm pronouncement :.n a case involving

a subsequent, analogous challenge to the composition of the FEC."

There is even less reason to apply the holding of FEC v. A

retroactively in a collateral proceeding, where a defendant such as

Johnson raises new claims after his sentence has been imposed and

the time for appeal exhausted. "fT]he Supreme Court has limited

the power of federal courts to impose new constitutional commands

in collateral proceedings." Greenawalt v. Ricketts, 943 F.2d 1020,

1023 (9th Cir. 1991), cart denieg, 113 S.Ct. 252 (1992). "Subject

"The Court1's holding in Buckley v. Valeo is also supported by

the dj Zaglg gLgJg&g doctrine, which precludes a party from raisinq
a Rgat U=, collateral attack on the authority of an official to
take a particular action. U& Andrade v. Lauer, 729 F.2d 1475,
1496 (D.C. Cir. 1984) ("The doctrine holds that collateral attacks
pose too qreat a threat that the attacked officials' past actions
would be subject to wholesale invalidation, which would interfere
with the government's ability to take effective action and with
third parties' reliance on apparently final government action.")
Glidden Cinanv v. Zdawn, 370 U.S. 530, 535 (1963); E.E.O.C. V.
Sears. Roback & Co., 650 F.2d 14, 17 (2d Cir. 1981). A=t See
Silver v. U.S. Postal Service, 951 F.2d 1033 (9th Cir.
1991) (questioning the continuing vitality of the doctrine).

. .ucrtley "7"'lea, supra.



S0
o :uo narrow axceDtons. i =ase that ;s tecidea ifter a

defendant's conviction and sentence become final may not provide

the oasis for federal habeas relief &f it announces a new rule."

, Qilmore v. Taylor, 113 S.Ct. 2112, 2116 1993). D Defendant

5i Johnson concedes that the two judge panel decision in FEC v. NR,

64 "must be regarded as a 'new rule'." (Def. Mere. at 4).

7 J Johnson relies solely on the first of the two narrow

8 4 exceptions. (Defendant Meu at 6). This exception "applies to new

91 rules that place an entire category of primary conduct beyond the

:0 reach of the :rLminal law. or new rules that prohibit the

-:mposition of a :errain -'ype of punishment for a :lass of

i2I defendants because of their status or offense." sawver v, Sith,

131 110 S.Ct. 2822, 2831 (1990)(citations omitted). Examples of rules

14J placing an entire category of primary conduct beyond the reach of

15J the criminal law are cases barring criminal convictions for

161 uttering words contemptuous of the American flag while burning it,

171 privately possessing obscenity for p1 use, using

18 4 contraceptives while married, and engaging in racial

19l intermarriaqe.'3  M U, 401 U.S. at 692 n.7.'. Defendant's

20

21 1.A plurality of the Court first articulated this standard in

22 Te-_ua v. Lap., 489 U.S. 288 (1989), using a test formulated by
Justice Harlan in his concurrence in Macker v. United States, 401

23 U.S. 667 (1971). The Tgi8jj test was adopted by the Court as a
whole in Ze= v. Lva22h, 492 U.S. 302 (1969). The T test

24 applies to federal prisoners seeking relief under S 2255 as well as
state prisoners doing so pursuant to S2254. United States V.

25 mAL3]D&, 964 F.2d 172, 176-77 (2nd Cir. 1992).

26 3See respectively, Street v. New York, 394 U.S. 576 (1969);
Stanley v. Georaia, 394 U.S. 557 (1969), Griald V. Connecticut,

27 381 U.S. 479 (1965) and Loving v. Viroinia, 388 U.S. 1 (1967).

28 15



:onduct at issue here _s riinq under oath; :.hs -s not ' rimary,

private individual conduct oeyond the power of -he cr.inal law-

making authority to proscribe." IaUM3 l, ARM, 3t i1. "for did

FEC v. prohibit "the imposition of a certain type of punishment

5: for a class of defendants because of their status or offense." See

64 e.g., Penry v. LvnaUgh, 492 U.S. 302 (1989)(holdinq rule

7 prohibiting the execution of mentally retarded persons would fall

s4 within this exception). The D.C. Circuit panel's decision did not

91 "decriminalize" perjury, see Saffle v. Parks, 494 U.S. 484, 495
" 0 1990), cr imit "who -ould be punished inder -3 -.s.C. 51621;

-1 rather, It simply barred an FEC civil enforcement act.on due to the

12' composition of the Commission.

13 1 Johnson vainly attempts to analogize his situation to that of

141 the defendant in McIntvre v. Tricksy, 938 F.2d 899 (8th Cir. 1991),

15 va tad, 112 S.Ct. 1458 (1992). In 4Tlntpyx, the defendant

164 initially was convicted of first degree tampering, for operating an

178 auto without the consent of the car dealership from which it was

181 taken. In a second trial, he was convicted of stealing the same

191 automobile. On each conviction, the defendant was sentenced to 10

201 years imprisonment, with the second sentence to run consecutively

211 to the first. The Intyre court found that the defendant could

22j collaterally attack by writ of habeas corpus his prosecution for

231 stealing, baed on the Supreme Court's new double jeopardy standard

249

251 __ _ _ _ _ _ _ _ _ _

261 1These examples come from Justice Harlan's opinion in MEf9
j (opinion concurring in judgments in part and dissenting in part),

27i from which the TSu~e test was lifted.
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64

91

.

14

181

191

20

21

22

23

24

251

26

27

28

1SgX@& of course has since been overruled by United States v.

WJfl, 113 S.Ct. 2849 (1993). This perhaps suqgests an additional
reason why a court should tread carefully before vacating a
conviction based on a "new rule" promulqated by a Circuit court.

'6Jobnson does not rely on the second exception articulated in
TfagM--nor can he. That exception is for new rules that are
"'watershed rules of criminal procedure' that are necessary to the
fundamental fairness of the criminal proceeding. Sawer v. Smith,

irt.cuiated L.n Graav "" :oroi, _10 S.C.. :84. .he court

Aeid that G , though a new rule, fell *ithin the first Tgue

exception, finding:

The protection afforded by the double jeopardy
clause operates at an elemental level. The purpose of
the clause is not to ensure the fairness of the trial,
but to prevent the trial from takinq place at all.
Because it bars an unconstitutional prosecution, a rule
concerning double jeopardy is analoqous to the rule
discussed in Pesi=, which would have barred the
imposition of an unconstitutional punishment.

938 F.2d at 904(citations omitted).

The Eighth Circuit's analysis was rejected by the Second

Circuit in United States "i. Salerno, -64 .Zd 172 Znd . :992),

which emphasized that the exceptions to the nonretroactivity of a

new rule are fairly narrow. More importantly, the retroactivity

questions confronted in M are not similar to those posed in

EEC v. NI. Gady announced a vnew rule based on the double

Jeopardy clause, a constitutional provision squarely directed at

prohibiting certain criminal prosecutions. That arguably is

analogous to PanKXs prohibition on unconstitutional punishment,

such as executinq a mentally retarded person. However, the holding

in FEC v. L. that an FEC civil enforcement action is barred due

to the Camission havinq eN officio members who are legislative

employees, siply is not. '

A:

I
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-1. Defendanm ts :Jot :ntile to :mmediate -elease

- efendant has requested that the :_ourt issue in arder

releasing him immediately pending a decision from this Court on his

4 motion to vacate his.:cnviction on Count One. Defendant's request,

however, iqnorea tb fact that his sentence of imprisonment and

61 home detention is = run concurrently as to Counts One and Two.

-' Defendant has nc bMis to challenge his conviction on Count Two,

3p and he scarcely att=ts to do so. Consequently, defendant is not

91 entitled to immediate release regardless of the Court's ruling on

.4 his motion as to Coo= One.

-1 Defendant assezl in a footnote, Defense Memorandum at 2 n. 1,

"2 hat his convictivu on rount Two suffers from the same

:3! constitutional infirmity as Count One, but he fails to cite any

141 authority for that prDposition. :n fact, the ruling in FEC v. RIBA

15i did not address the:s=abstantive provisions of the Federal Election

'0 161

7 1 17 I.0 S.Ct. 2822, 2831 (1990). "A rule that qualifies under thisI exception must not only improve accuracy, but also 'alter our
-a I: understanding of the lock I essential to the

C-I fairness of the procaidin•- S , at 2831 (emphasis in
-9j original). "ClIt is clearly ment to apply only to a small cor

Ln of rules requiring 'observance of those procedures that .. are
20 implicit in the concept of ordered liberty. ' Graham v. Collins,

C 113 S.Ct 892 at 903 (1993). Because this exception is directed
2 1 only at new rules essential to the accuracy and fairness of the

icriminal process, it is "unlikely that many such components of
22 basic due process have yet to emerge." ZMuia, 489 U.S. at 313.

Similarly Johnson cannot rely on Davis v. United States, 417
231 U.S. 333 (1974). Any shortcoming with the composition of FEC from

the standpoint of a civil enforcemnt proceeding, cannot be found
24 to be a 'fundamental defect which inherently results in a complete

miscarriage of justice,'and ... 'present[s) exceptional
251 circumstances where the need for the remedy afforded'* bycollateral relief is apparent. There has been no interveninq26 change in the substantive law under which Johnson was convicted,

271 and his conviction for perjury under 18 U.S.C. S 1621 must stand.
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- :ampaign .kct. And :hus the orovisions .roncnit;na -orporate

contributions, Z U.S.C. SS 441b and 437q(d), "ere not affected.

-$j 2 U.S.C. S 454 ("If any provision of this Act, or the

4, application thereof to any person or circumstance, is held invalid,

the validity of the remainder of the Act and the application of

such provision to other persons and circumstances shall not be

- affected thereby."). The substantive prohibitions contained in the

S O Act may be enforced through criminal proceedings regardless of the

9 validity of the FEC's composition. See United States v. IntIl

U 'nion of ODerating Enaineers. local -01, D38 F.Zd 1161, :163 (9th

Cir. 1979), cer.- dene, " 00 1.Ct. 1026 '1980) (criminal

i= prosecution by the Department of :ustice is not conditioned on

131 prior consideration or referral by the FEC); United States v.

141 To=, 433 F. Supp. 620, 622-23 (E.D. La. 1977) (same). Thus,

151 defendant's conviction and sentence on Count Two are not affected

161 by the decision in FEC -v. RA. Because defendant's sentence was

171 concurrent on Counts One and Two, the Court should deny defendant's

181 request for im ediate release.

i9 C ONCLUSION

Z0| For the foregoing reasons, defendant's motion to vacate his

21

22t

231

241

25i

26 1

27!

28 ! 19



conviction pursuant -'o Z3 j.S.C. ' .255 ana .;r :..%mediate release

should be denied.

DATED this day of December, 1993.

4 A

5 JANET NAPOLITANO
United States Attorney
District of Arizona

4 | STUART M. GOLDBERG
Senior Litigation Counsel

94 RAYMOND N. HULSER
Trial Attorney:02 Public Integrity Section
Criminal Division
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CERTIFICATE OF SERVICE

- I hereby certify that the foregoinq Government's opposition to
Defendant's Motion:t Vacate Sentence Pursuant to 28 U.S.C. S 2255

31 and For Imdiate Iflease was served this 11n day, Of December,
1993, by overniqht:ril to:

Michael Scott
5j 1100 East Washington

Suite 200
6 Phoenix, Arizona 85034

Theodore F. Schwartz
Commerce Bank Building

1 Suite 1100
9 11 South Meramec Avenue

Clayton, Missouri 63105
lot

N Raymond N. Hulser
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In the Matter

Robert G. John
National Assoc

Estate Appra
National Assoc
Appraisers a
Underwriters

International
Institute, I
Internationa
Valuers, Inc

Todd Publishir
Professional V
Association,

E. Kenneth Twi
Timothy Cloud

. RECEIVED
F.E.C.

Sv- T 7' 1AT
BEFORE THE FEDERAL ELECTION COMMHION'.-W P%,1I1: 06

of

seon)
iation of Real )
isers, Inc. ) MUR 2984
iation of Review )
nd Mortgage )
,, Inc. )
Real Estate )
nc. (a.k.a.
I Institute of )

:.) )

hg, Inc.
onen's Appraisal )
Inc.

,chell
)

GENERAL COUNISEL' S REPORT

I. BACKGROUND

On January 14, 1992, the Commission made knowing and willful

probable cause findings in this matter and referred Robert G.

Johnson, E. Kenneth Twichell, and the incorporated entities listed

above, to the Department of Justice ("Department*) for criminal

prosecution pursuant to 2 U.S.C. 5 437g(a)(5)(C). !/ In a General

Counsel's Report dated May 26, 1993, this Office reported to the

Commission that Robert G. Johnson, E. Kenneth Twichell, and

Timothy Cloud agreed to enter into criminal plea agreements. The

General Counsel's Report dated September 24, 1993 provided further

1. On July 15, 1991, the Office of the General Counsel had
provided a brief to Robert Johnson, NAREA, NARA/MU, PWAA, and IREI
recommending probable cause to believe. Additionally, on
September 13, 1991, this Office forwarded a brief on probable
cause to E. Kenneth Twichell. On September 20 and October 23,
1991, this Office received response briefs. In its Report dated
January 8, 1992, this Office forwarded its probable cause (as well
as criminal referral) recommendations to the Commission.
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information on the criminal proceeding and contained conciliation

recommendations for the principal respondents. By Memorandum

dated October 7, 1993, this Office provided information as to the

sentencing of the defendants.-2' This report contains

recommendations to assure that this matter conforms to the Court's

opinion in FEC v. NRA Political Victory Fund, et al., No. 91-5360

(D.C. Cir. Oct. 22, 1993) ("NRA"), and conveys additional

developments in the Department's criminal prosecution.

II. R9COMMIDED ACTIONS IN LIGHT OF FEC v. NRA

This Office recommends that the Commission, consistent with

its November 9, 1993 decisions concerning compliance with the NRA

opinion, 1) ratify its August 30, 1988, September 19, 1989, and

March 26, 1991 findings against Robert Johnson, NAREA, NARA/NU,

PKAAr IREI, E. Kenneth Twichell, and Timothy Cloud regarding

reason to believe in this matter; 2) based upon this Office's

probable cause briefs, the responses, and this Office's Report

dated January 8, 1992, revote the determinations to find probable

cause to believe that Robert G. Johnson knowingly and willfully

violated 2 U.S.C. 55 441f and 441b(a); NAREA knowingly and

willfully violated 2 U.S.C. S 441f, 441d(a) and 441b(a); NARA/NU

knowingly and willfully violated 2 U.S.C. 5S 441b(a) and 441d(a);

PWAA knowingly and willfully violated 2 U.S.C. 55 441b(a) and

441d(a); Todd Publishing, Inc., knowingly and willfully violated

2 U.S.C. SS 441f and 441b(a); IREI knowingly and willfully

violated 2 U.S.C. SS 441f and 441b(a); E. Kenneth Twichell

2. Mr. Johnson began serving his six month prison sentence on
October 4, 1993.



-3-

knowingly and willfully violated 2 U.S.C. 55 441f and 44lb(a); and

find no probable cause to believe E. Kenneth Twichell violated

2 U.S.C. 5 441a(a)(1)(A); 3) revote the determinations to enter

into probable cause conciliation with Robert Johnson, NAREA,

NARA/MU, PWAA, Todd Publishing, Inc., IREI, and E. Kenneth

Twichell, and enter into pre-probable cause conciliation with

Timothy Cloud; and 4) approve the conciliation agreements covering

these respondents that were attached to the General Counsel's

Report dated September 24, 1993. This Office has attached the

selected Certifications in this matter, with the relevant portions

marked, for the Commission's information (Attachment 1).!/

II. Developments in the Criminal Prosecution

On December 2, 1993, counsel for Robert Johnson filed a

motion to vacate Mr. Johnson's sentence (Attachment 2). Counsel

argued that the enforcement proceeding in which Mr. Johnson

perjured himself was invalid under NRA. Counsel's pleading also

requested Mr. Johnson's immediate release pending resolution of

this issue. This Office forwarded to Department attorneys

Commission briefs filed on issues raised by NRA and had

discussions with them. The Department's Opposition dated December

14, 1993 is appended as Attachment 3. After a December 20, 1993

hearing on the motion, the court issued an order (Attachment 4)

staying execution of the sentence for Mr. Johnson's perjury

3. This Office makes no recommendations regarding International
Association Managers, George Bush, George Bush for President
Committee and its treasurer, Tamara Twichell, Stephen Schneck,
Mary Schneck, Todd Johnson, and John Steensland, the respondents
in this matter as to whom the Commission earlier closed the file.
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conviction pending final resolution of URA; vacating his sentence

for the section 441b(a) misdemeanor conviction in favor of a

later, separate resentencing; and ordering the defendant's

immediate release pending further proceedings.-! As a result,

Robert Johnson was released from prison after serving less than

three months of his six month sentence. This Office will make

further report to the Commission as developments warrant.

IV. IRCOUNDATIOUS

1. Ratify the Comission's August 30, 1988, September 19,
1989, and March 26, 1991 findings against Robert Johnson, NAREA,
NARA/MU, PWA, IREI, E. Kenneth Twichell, and Timothy Cloud
regarding reason to believe in this matter.

2. Find no probable cause to believe E. Kenneth Twichell
violated 2 U.S.C. 5 441a(a)(1)(A) and find probable cause to
believe K. Kenneth Twichell knowingly and willfully violated
2 U.S.C. 55 441b(a) and 441f.

3. Find probable cause to believe Robert G. Johnson
knowingly and willfully violated 2 U.S.C. 55 441b(a) and 441f.

4. Find probable cause to believe National Association of
Review Appraisers and Mortgage Undervriters knowingly and
willfully violated 2 U.S.C. 55 441b(a) and 441d(a).

5. Find probable cause to believe Todd Publishing, Inc.,
knowingly and willfully violated 2 U.S.C. 55 441b(a) and 441f.

6. Find probable cause to believe Professional Women's
Appraisal Association knowingly and willfully violated 2 U.S.C.
55 441b(a) and 441d(a).

7. Find probable cause to believe National Association of

4. Mr. Johnson pled guilty to felony perjury under 18 U.S.C.
5 1621, and to a misdemeanor FECA violation under sections 441b
and 437g(d) and was sentenced concurrently for both. Because the
latter conviction was apparently not at issue in defendant's
motion, the court ordered a new pre-sentence report and separate
resentencing based only on this conviction. Although much of the
Department's arguments on the main conviction at issue do not
depend at all on further resolution of NRA, the court made clear
it was unwilling to decide the issue until NRA is finally
resolved.
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Real Estate Appraisers knowingly and willfully violated 2 U.s.C.
SS 441b(a), 441d(a), and 441f.

8. Find probable cause to believe International Real Estate
Institute, Inc., also known as International Institute of
Valuers knowingly and willfully violated 2 U.S.C. S 441b(a) and
441f.

9. Enter into conciliation with Robert G. Johnson;
E. Kenneth Twichell; the National Association of Real Estate
Appraisers, Inc.; National Association of Review Appraisers and
Mortgage Underwriters, Inc.; International Real Estate
Institute, a.k.a. International Institute of Valuers, Inc.;
Professional Women's Appraisal Association, Inc.; and Todd
Publishing, Inc.

10. Enter into conciliation with Timothy Cloud prior to a
finding of probable cause.

11. Approve the conciliation agreements attached to the
General Counsel's Report dated September 24, 1993.

12. Approve the appropriate letters.

Date 1''Lawrenc .WNoble
General Counsel

Attachments:
1. Certifications dated August 30, 1988, September 19, 1989,

March 26, 1991, January 14, 1992, and October 5, 1993 of
Commission actions

2. Robert Johnson's Motion to Vacate Sentence
3. Department of Justice Opposition
4. Court Order dated December 20, 1993.

Staff Assigned: Jonathan A. Bernstein
Colleen Sealander
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In the Matter of

Robert G. Johnson;
National Association of Real
estate Appraisers, Inc.;

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.;
International Real Estate
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.);
Todd Publishing, Inc.;
Professional Women's Appraisal
Association, Inc.;
N. Kenneth Twichell;
Timothy Cloud.

MUR 2964

CaRTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 10, 1994, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 2964:

1. Ratify the Commission's August 30, 1968,
September 19, 1969, and March 26, 1991
findings against Robert Johnson, NARIA,
NARA/MU, PWAA, 13I, Z. Kenneth Twichell, and
Timothy Cloud regarding reason to believe in
-this matter.

2. Find no probable cause to believe Z. Kenneth
Twichell violated 2 U.S.C. 5 441a(a)(1)(A)
and find probable cause to believe E. Kenneth
Twichell knowingly and willfully violated
2 U.S.C. 55 441b(a) and 441f.

3. Find probable cause to believe Robert G.
Johnson knowingly and willfully violated
2 U.S.C. 55 441b(a) and 441f.

(continued)



Federal Election Comission Page 2
Certification for MMU 2964
January 10, 1994

4. Find probable cause to believe National
Association of Review Appraisers and Mortgage
Underwriters knowingly and willfully violated
2 U.S.C. 5S 441b(a) and 441d(a).

S. Find probable cause to believe Todd
Publishing, Inc., knowingly and willfully
violated 2 U.S.C. S 441b(a) and 441f.

6. Find probable cause to believe Professional
Women's Appraisal Association knowingly and
willfully violated 2 U.S.C. SS 441b(a) and
441d(a).

7. Find probable cause to believe National
Association of Real Estate Appraisers
knowingly and willfully violated 2 U.s.C.
S1 442b(a), 441d(a), and 441f.

S. Find probable cause to believe International
Reel Estate Institute, Inc., also known as
International Institute of Valuers knowingly
and willfully violated 2 U.S.C. S1 441b(a)
and 441f.

9. Inter into conciliation with Robert G.
Johnsonj a. Kenneth Twichell; the National
Association of Real Estate Appraisers, Inc.;
National Association of Review Appraisers and
Mortgage Underwriters, Inc.; International
Real Estate Institute, a.k.a. International
Institute of Valuers, Inc.; Professional
Women's Appraisal Association, Inc.; and Todd
Publishing, Inc.

10. Inter into conciliation with Tinothy Cloud
prior to a finding of probable cause.

(continued)
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Page 3

11. Approve the conciliation agreements attached
to the General Counsel$s Report dated
September 24, 1993.

12. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated January 4, 1994.

Commissioners Aikens, E1liott, McDonald, and Thomas voted

affirmatively for the decisiong Commissioner Potter recused

himself from this matter and did not cast a vote. Comissioner

RcGarry did not cast a vote.

Attest:

4b

.0 0 - - ev.

crjarjorle W. 
ammonsso " y of the Commmission

Received in the Secretariat: Wed., Jan. 0S, 1994
Circulated to the Commission: Wed., Jan. 05, 1994
Deadline for vote: Mon., Jan. 10, 1994

11:06 a.m.
4:00 p.m.
4:00 p.m.

bjr

00-
Date



F[DERAL ELECTION COMMISSION

JANUARY 31, 1994
Timothy Cloud

20627 North 36th Avenue
Glendale, Arizona 85308

RE: MUR 2984

Timothy Cloud

Dear Mr. Cloud:

On April 9, 1991, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. 5 441f. On
October S 1993t the Commission entered into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable
cause to believe, and a proposed conciliation agreement was
mailed to you.

As you may be aware, on October 22, 1993, the D.C.
Circuit declared the Commission unconstitutional on
separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Senate or their designees as members of the Commission. FEC
v. NIA Political Victory Fund, No. 91-5360 (D.C. Cir. Oct.
22, 1993). Since the decision was handed down, the
Commission has taken several actions to comply with the
court's decision. While the Commission petitions the Supreme
Court for a writ of certiorari, the Commission, consistent
with that opinion, has remedied any possible constitutional
defect identified by the Court of Appeals by reconstituting
itself as a six member body without the Clerk of the House
and the Secretary of the Senate or their designees. In
addition, the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on January 10, 1994, the Commission
revoted to find reason to believe that you violated 2 U.S.C.
S 441f, and to approve the Factual and Legal Analysis
previously mailed to you. You should refer to that document
for the basis of the Commission's decision. If you need an
additional copy, one will be provided upon request.



Timothy Cloud
Page 2

in addition, the Commission also revoted to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe, and revoted to approve the
enclosed proposed conciliation agreement, which is a copy of
the conciliation agreement previously mailed to you.

if you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within
ten days. Please make the check for the civil penalty
payable to the Federal Election Commission.

If you have any questions, please contact Jonathan
Bernstein, Assistant General Counsel at (202) 219-3690.

For the Commission,

Danny V. McDonald
Vice Chairman

C Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

JANUARY 31, 1994
i. Kenneth Twichell
2929 East Redfield Road
Phoenix, Arizona 85032

RE: NUR 2984
E. Kenneth Twichell

Dear Mr. Twichell:

On January 16, 1992, the Federal Election Commission

found that there is probable cause to believe you violated

provisions of the Federal slection Campaign Act of 1971, as

amended. On October 5, 1993c the Commission entered into

negotiations directed towards reaching a conciliation

agreement in settlement of this matter, and a proposed

conciliation agreement was mailed to you.
CN

As you may be aware, on October 22, 1993, the D.C.

Circuit declared the Commission unconstitutional on

separation of powers grounds due to the presence of the Clerk

of the House of Representatives and the Secretary of the

Senate or their designees as members of the Commission. FCC

v. NA Political Victory Fund, No. 91-5360 (D.C. Cir. Oct.

22, 1993). Since the decision was handed down, the

Commission has taken several actions to comply with the

court's decision. While the Commission petitions the Supreme

Court for a writ of certiorari, the Commission, consistent

with that opinion, has remedied any possible constitutional

defect identified by the Court of Appeals by reconstituting

itself as a six member body without the Clerk of the House

and the Secretary of the Senate or their designees. in

01 addition, the Commission has adopted specific procedures 
for

revoting or ratifying decisions pertaining to open

enforcement matters.

In this matter, on January 10, 1994, the Commission

ratified its prior findings of reason to believe in this

matter, and revoted to find probable cause to believe that

you knowingly and willfully violated 2 U.S.C. 55 441b(a) and

441f, and no probable cause to believe that you violated

2 U.S.C. 5 441a(a)(1)(A). In addition, the Commission voted

to approve the enclosed proposed conciliation agreement,

which is a copy of the conciliation agreement previously

mailed to you.



8. Kenneth Twichell
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If you agree with the provisions of the enclosed
agreement, please sign and return it to the Comission. The
check for the civil penalty should be made payable to the
Federal Election Commission.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods
of conference, conciliation, and persuasion, and by entering
into a conciliation agreement with a respondent. If we are
unable to reach an agreement during that period, the
Comaission say institute a civil suit in United States
District Court and seek payment of a civil penalty.

If you have any questions, please contact Jonathan
Bernstein, Assistant General Counsel, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

JANUARY 31, 1994

Kenneth A. Gross, 3sq.
Skadden, Aarps, Slater Meagher & 7lom
1440 New York Avenue
Washington, D.C. 20005-2107

RE: NUR 2984
Robert G. Johnson
National Association of Real
Estate Appraisers, Inc.

National Association of Review
Appraisers and Mortgage
Underwriters, Inc.
International Real Estate
Institute, Inc. (a.k.a.
International Institute of
Valuer's, Inc.)
Professional Women's Appraisal
Association, Inc.
Todd Publishing, Inc.

Dear Mr. Gross:

On January 16, 1992v the Federal Election Commission
found that there is probable cause to believe your
clients violated provisions of the Federal Election
Commission Campaign Act of 1971, as amended. On October S,
1993t the Commission entered into negotiations directed
towards reaching a conciliation agreement in settlement of
this matter, and a proposed conciliation agreement was nailed
to you.

As you may be aware, on October 22, 1993, the D.C.
Circuit declared the Commission unconstitutional on
separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Senate or their designees as members of the Commission. FEC
v. NRA Political Victory Fund, No. 91-5360 (D.C. Cir. Oct-.
22, 1993). Since the decision was handed down, the
Commission has taken several actions to comply with the
court's decision. While the Coomission petitions the Supreme
Court for a writ of certiorari, the Commission, consistent
with that opinion, has remedied any possible constitutional
defect identified by the Court of Appeals by reconstituting
itself as a six member body without the Clerk of the House
and the Secretary of the Senate or their designees. In
addition, the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open
enforcement matters.



Kenneth A. Gross, asq.
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In this matter, on January 10, 1994, the Commission
ratified its prior findings of reason to believe in this
matter, and revoted to find probable cause to believe that
Robert 0. Johnson, Todd Publishing, Inc. and the
International Real Estate Institute, Inc. (a.k.a.
International Institute Institute of Valuers, Inc.) knowingly
and willfully violated 2 U.S.C. 55 441b(a) and 441f; the
National Association of Review Appraisers and Mortgage
Underwriters and the Professional Women's Appraisal
Association, Inc. knowingly and willfully violated 2 U.S.C.
§g 441b(a) and 441d(a); and that the National Association of
Real Estate Appraisers knowingly and willfully violated
2 U.S.C 55 441b(a), 441d(a), and 441f. In addition, the
Commission voted to approve the enclosed proposed
conciliation agreements, which are copies of the conciliation
agreements previously mailed to you.

If you agree with the provisions of the enclosed
agreements, please have Mr. Johnson sign them and return
them, along with the civil penalties, to the Commission
within ten days. I will then recommend that the Commission
accept the agreements. Please make checks for the civil
penalties payable to the Federal Election Commission.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods
of conference, conciliation, and persuasion, and by entering
into a conciliation agreement with a respondent. If we
are unable to reach an agreement during that period, the
Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.

If you have any questions, please contact Jonathan
Bernstein, Assistant General Counsel, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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March 1, 1994

attn: Jonathan ernastoin
FEC
Washington, D.C. 20463

Dear Sir:

This in regards to DIIIR 2984 and your request for a check forn't.,-
$20,000.00.

I have filed ipter 13 Bankruptcy.

Sincer ly,

Timothy N. Cloud
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In the matter of ) JI5 WiI,'4
Robert G. Johnson )
National Association of Real )

Estate Appraisers, Inc. ) NUR 2984
National Association of Review )
Appraisers and Mortgage )
Underwriters, Inc.

International Real Estate )
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.) )

Todd Publishing, Inc. )
Professional Women's Appraisal )
Association, Inc. )

E. Kenneth Twichell
Timothy Cloud

GUElRAL CSNIKELO*S RPORT

I. BACKGROUND

On January 10, 1994, the Coinission ratified reason to

believe findings and revoted probable cause findings in this

matter in which the Commission two years ago had referred Robert

G. Johnson, E. Kenneth Twichell and the incorporated entities

listed above to the Department of Justice ('Department') for

criminal prosecution pursuant to 2 U.S.C. S 437g(&)(5)(C). This

Office notified the Respondents of the revote via letters dated

January 31, 1994, which enclosed fresh copies of the conciliation

agreements initially transmitted in October of last year.

Respondent Timothy Cloud has responded to the Commission's

notification, pointing out that he has initiated a personal

bankruptcy proceeding.



I I. DEVELOPMRNTS IN THE CRIMINAL PNOSECUTION

In its report dated January 4. 1994t this Office apprised

the Commission of the NRA arguments made by Robert Johnson in his

criminal case and the court's order staying execution of the

remaining duration of Johnson's prison sentence. Since this

report, the Department has advised this Office that Respondent E.

CN Kenneth Twichell filed a similar petition. Attachment 1. The

Court did not wait for the Department's response and instead

issued an order on January 14, 1994 staying the remainder of

Twichell's sentence.-/ Attachment 2. The Department's January 19,

_1994 Motion for Reconsideration, Attachment 3, has not been acted

1qr on by the court. Department attorneys expressed to this Office

C that it appeared the the court is going to await the final outcome

Lr of NRA before acting in a final way.

III. DISCUSSION OF CONCILIATION

(Pages 3-7 discuss conciliation and have been deleted)

1. Respondent Twichell had finished his short incarceration and
was serving the home detention part of his sentence when the
petition was filed. Attachment 1, page 2.



IV. RCOlJZNlDATION8

1. Take no further action and close the file as to Timothy
Cloud.

2. Approve the attached revised conciliation agreement for

Robert G. 3ohnson.

3. Approve the appropriate letters.

-V2 (/4
Date/ if 7 G-awenrl Wou l

Gemneral Counsel

Az6L

--
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BEFORE THE FEDERAL ELECTION CONISSION

in the Natter of

Robert G. Johnson;
National Association of Real REtate
Appraisers, Inc.;

National Association of Review
Appraisers and Mortgage Underwriters,
Inc.;

International Real Estate institute,
Inc. (a.k.a. International Institute
of Valuers, Inc.);

Todd Publishing, Inc.;
Professional Women's Appraisal
Association, Inc.;
a. Kenneth Twichells
Timothy Cloud.

MUR 2984

CERTIIF!CATION

I, Marjorie W. ammons, Secretary of the Federal Election

Commission, do hereby certify that on July 26, 1994, the

Commission decided by a vote of 4-0 to take the folloving

actions in MUR 2984:

1. Take no further action and close the file as
to Timothy Cloud.

(continued)

4.
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Federal glection Commission
Certification for MUR 2984
July 26, 1994

Page 2

2. Approve the revised conciliation agreement
for Robert G. Johnson, as recommended in the
General Counsel's Report dated July 2S, 1994.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated July 25, 1994.

Commissioners Aikens, Elliott, McGarry, and Thomas voted

affirmatively for the decision; Commissioner McDonald did not

cast a vote. Commissioner Potter rcused himself from this

matter and did not cast a vote.

Attest:

Awe-&eaeorAw idarjorie W. Mmons,
SecZtetary of the Commission

Received in the Secretariat: Mon., July 25, 1994
Circulated to the Commission: Mon., July 25, 1994
Deadline for vote: Thurs., July 28, 1994

10:47 A.M.
4:00 P.M.
4:00 P.m.

mck

4 9

tnu - f4(
Dot*



FEDERAL ELECTION COMMISSION
WASHINCTO. DC Mft3

August 12, 1994

Mr. Timothy N. Cloud
20627 North 35th Avenue
Glendale, AZ 65308

RE: MUR 2984
Timothy Cloud

Dear Mr. Cloud:

As you recall, the Federal Election Commission previously
found reason to believe that you knowingly and willfully violated
2 U.S.C. S 441f. This letter is to advise you that on July 28,
1994, after considering the circumstances of this matter, the
Federal Election Comission determined to take no further action
against you, and closed its file in this matter as it pertains to
you.

The file will be made public within 30 days after the
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jonathan Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON )C M4b3

August 12, 1994

CKTWI3D RAXL

Mr. E. Kenneth Twichell
2929 Last Redfield Road
Phoenix, AZ 85032

RE: RUR 2984
E. Kenneth Twichell

Dear Mr. Twichell:

NOn January 31, 1994 you were notified that the Federal
Election Commission ("Commission") had found probable cause to
believe you knowingly and willfully violated 2 U.S.C. $ 441b(a)

Cand 441f, provisions of the Federal Election Campaign Act of 1971,
as amended (nAct"). Enclosed with the letter was a conciliation
agreement

SO To date, this Office has not received either a signed copy

of the conciliation agreement or any response to its letter
informing you of the Commissionos actions. Although the statutory
deadline for conciliation under 2 U.S.C. 5 437g(a)(4)(A)(i) has
expired, I have enclosed a new copy of the conciliation agreement
previously provided to you. Please call me immediately to discuss
this matter. If you do not contact the Office of the General
Counsel within ten (10) days of receipt of this letter, this
Office may recommend to the Comission that it fulfill its
enforcement obligation by filing a civil suit against you in
federal district court. I look forward to hearing from you.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Conciliation Agreement for E. Kenneth Twichell



FEDERAL ELECTION COMMISSION
WASHINCTO% DC V46i

August 12, 1994

Mr. Kenneth A. Gross* Esq.
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, NW
Washington, D.C. 20005-2107

RE: NUR 2984
Robert G. Johnson
National Association of Real

Estate Appraisers, Inc.
National Association of Review
Appraisers and Mortgage
Underwriters, Inc.

International Real Estate
Institute, Inc. (a.k.a.
International Institute of
Valuers, Inc.)

Todd Publishing, Inc.
Professional Women's Appraisal
Association, Inc.

Dear Mr. Gross:

Nonetheless, in an effort to resolve this matter, and
in recognition of Mr. Johnson's criminal conviction on
charges stemming for the same series of events at issue here,
the Commission approved a revised conciliation agreement for
Mr. Johnson.



mr. Kenlneth A. s, Isq.
NUR 2984
Page 2

The Commission is still hopeful that this matter can
be settled through a conciliation agreement. in light of the
statute's mandatory 90 day limit for conciliation, you should
respond to the Commission's offer as quickly as possible.
Should you have any questions, please contact se at
(202) 219-3690.

Sincerely,

Jonathan Bernstein
Assistant General Counsel

Enclosures
Conciliation Agreement for Robert G. Johnson
Conciliation Agreement for Respondent Corporations



w wJD c1c "

Setebe 17, 1994

Federal Election Commission
Attn.: Jonathan A Bernstein
Assistant General Counsel
999 E Street N.W.
Washington. iD:C 20463

Re: MUR 2984; E. Kenneth Twichell

Dear Jonathan:

In accord with our te-ehon cal I am reducing to writing our conversaiation and my
understanding of how we are to prce. Iwillbegin with a brief history.

Attoe age of 25, and *af out of cofete, Mr. Twiche began to wo*k for some
corporations whose stock was owned by Mr. Robert Jon. The Ome) wawdatl
1986. At no time, frn his initial hidnutl tho Present did Mr. Twichel own any sic c in
any of the co-oatos and was never a director nor an ofe of any of Ohe Johnson held
corporations. He was ~lay an em..pU ~ earning a fixed salary. In the past two years he
has not had any raises nor received any bonuses.

During the pre-ekecto period of 1988, Mr. Johnson was engaged in fund raising for
George Bush. At some point Mr. TwicheUl was approached and was told he would receive
a bonus which, it was clear, was to be "contributed" directly to the Bush for president
campaign. Such conftx was made.

Later, following the initiation of an FEC investigation, both Mr. Twichell and Mr.
Johnson were going to be interviewed. Mr. Johnson hired Randall King to represent him
(Johnson) and told Twichell that King was also going to represent Twichell and, for such
services, Johnson would pay the fees. To an attorney, the conflict of interest was clear.
To a layman it never crossed Twicels mind to retain his own counsel. King talked with
Twichell and prepared him for the FEC deposition. That preparation included telling

-4 4.:.5 9, Zal.fvreL 3 #_.te 8 eN/Pe, +&'zowQ 5282
(60.:) 34-5-2500 Fadx (60,) _45-,_.537



Twichell what to say that would protect his primary client, Robert Johnson. It Is no secret
that Twichell lied, and as a result of his lies now stands a convicted felon at the age of 32.

For that conviction, Twkicl was sent to jail. spent time at a half-way house following
his release, will likely lose his job and find It nearly Impossible to find work in any field
requiring applkant screening or the need to hold a license. To compound his problem, he
Is In financial ruin, barely holding on each month.

At your request I have asked Mr. Twichell to prepare a financial statement and obtain
copies of his tax returns. He is complying and hopes to have the information soon. I will
be on vacation until October 9. 1994, at which time I will be in my office at the address
indicated on this stationery. It Is my understanding you will not be taking action against Mr.
Twichell until you and I come to some agreement or determine that we cannot agree. IN I
am in error, please advise.

Sincerely,

Sacks

jmf
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November 21. 1994

Via panaulle MOW

Jonathan 1eat'eiLn
fPdsl IleoftL ComimeiNO
999 a Stret. N.1.
Wambsiten, D.C.

Re: Ma 294 ttiomal AmMaiatiol of Real

Deer Mr. Ienmtein

o w hae adimmmed, the m Involving
Robert Jh and his a~ae adb eInm O-
amne or d:iLrsd Meadi the Oem of the zM p
Cmrt dmciacm in be fttji1 IRif'e *sieatIom case.

Alsov we camtimme to uatgkao tbat ;0; ima Igm
tmLssios eyt fte to ft"M civil i mltia foz a
mttor that it refme to tt just ee is

WIplicatIve an sbald be buz. we esast this pos-
t ia as a Wmttwr of am Mi ea a mttuz f aeoe.

flas we urge tkot thevl cam be dImiseed
torthwith or at the very least held unti2 the rMlution
of the c n cae .sw holi the case rather
t uan - n o it, is a,r y. enu e the cmriscma
in this case bam been ully r rss n t crimina
proceeding.

Thank yw for yc" attention to this matter.

r7 -

I'- C
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TO THE READER OF THE PUBLIC RECORD FILE:

THE GENERAL COUNSEL'S REPORT, DATED APRIL 28, 1995, IN THE

MATTER OF 28 U.S.C S2462 - STATUTE OF LIMITATIONS, CONTAINS

DISCUSSION OF SEVERAL CASES CURRENTLY UNDER REVIEW BY THE
COMMISSION. THAT DISCUSSION HAS BEEN DELETED FROM THE PUBLIC

RECORD FILE, AND PAGES FOLLOWING IT HAVE BEEN REDESIGNATED AS

(A), (B), ETC.
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In the mater of q 02 P8 0 VI 5

28 U.S.C. S 2462
Statute of Limitations

OM MA CUNEL5 zpmT SENSTIE
NAY 16995

i. nrnocrxou EXEUIV1 %!Y

As the Commission is aware, on February 24, 1995t the U.S.

District Court for the District of Columbia decided in Federal

19ction Commission v. National Republican Senatorial Comittee,

1995 WL 83006 (D.D.C. 199S) ('uNSC'), that the statute of

limitations set forth at 28 U.S.C. S 2462 ('Section 24620) applied

to Commission enforcement suits seeking civil penalties, relying

upon the D.C. Circuit's opinion in 3H Co. v. Browner, 17 F.3d 1453

(D.C. Cir. 1994). This Report discusses the statute of

limitations generally, describes

enforcement matters potentially affected by the MtSC

court's conclusion and makes reconmendations for each of the

potentially affected matters.
2

1. This is a combined General Counsel's Report from the
Enforcement and Public Financing, Ethics and Special Projects
('PFESP') areas of the Office of the General Counsel.



in maSCe Judge Pratt held that the Commission could not seek

* civil penalty in conjunction with its civil enforcement 
action

against the defendant for violations of 2 U.S.C. 55 44la(h) and

434(b) because the S-year federal catch-all statute of limitations

found at 28 U.S.C. 5 2462 applied to Commission-initiated

enforcement suits seeking civil penalties. The court, however,

allowed the Commission's suit to go forvard notwithstanding 
this

conclusion, ruling that Section 2462 did not apply to 
the

declaratory and equitable relief also sought by the Commission.

Therefore, the court so far has issued no final appealable

decision.

On Ray 17. 1994, in FlC v. Williams, the U.S. District Court

for the Central District of California reached the opposite

conclusion about the applicability of 28 U.S.C. 1 2462 to the

Commissionls enforcement actions. Mr. Williams' contributions in

the name of another took place more than 5 years before the

Commission filed its complaint and counsel raised 28 U.S.C. 5 2462

as an affirmative defense. However, the court ruled a-t an oral

hearing that the statute of limitations did not apply. Instead,

the court awarded the Commission a $10,000 civil penalty against

Mr. Williams for violations of 2 U.S.C. S 441f. FEC v. Williams.

No. 93-6321 (C.D. Cal. Jan. 31, 1995), appeal docketed, No.

95-55320 (9th Cir. 1995) (*williams'). Mr. Williams has filed a

notice of appeal regarding, inter alia, the district court's



statute of limitations decision. Thus, whether and to what extent

the statute of limitations at 26 U.S.C. 5 2462 will apply 
to

Commission enforcement cases will be before the 9th Circuit

shortly* and could also be the subject of a later appeal before

the D.C. Circuit in MRSC. 3

in light of this conflict between the courts and the pendency

of the appeal, this Office believes a decision to close

enforcement cases based solely on a conclusion that the 5 year

statute of limitations would apply to any potential enforcement

suits would be unwarranted. This is especially true since neither

28 U.S.C. S 2462 nor the MISC decision limits the Commissionvs

authority to complete administrative investigations or seek civil

penalties in voluntary conciliation prior to filing suit.

Nonetheless, the Office of the General Counsel recognises that

until the stautue of limitations is finally resolved by the

courts, respondents are likely to raise it as a defense, making

settlement sore complicated. Thus, even though the Commission is

not bound by the MISC decision in otber cases, the Office of the

General Counsel believes the Commission should take this issue

into consideration on a case-by-case basis when looking at its

active and inactive enforcement cases -- particularly those with

older activity -- and, in an exercise of its prosecutorial

discretion, attempt to bring the matters most vulnerable to



statute of limitations difficulties to an early administrative

disposition.
4

In order to give the Commission the broadest picture of 
the

possible effect of a statute of limitations on its 
caseload, this

Office has analyzed all enforcement cases where there is

F3CA-violative activity that will be 5 years old at some point

during this year. Section II of this Report gives an overview of

principles involved in analyzing the statute of limitations issue,

vith particular attention to determining when a Commission cause

of action might accrue, and when the running of the statute may be

tolled by equitable principles. Section III describes bow this

Office applied these principles to its active and inactive

enforcement caseload and the approach used in making its

recommendatioms for Commission action. Section IV includes

descriptions of each of the potentially affected enforcement

matters, outlines the statute of limitations difficulties this

Office foresees for each, and recommends specific Commission

action for each potentially affected matter.

II. 1313 LW

This section discusses 28 U.S.C. S 2462, the federal

catch-all statute of limitations, and issues relating to when the

statute begins to run, under what circumstances it may be tolled
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and declaratory and equitable relief available to the Commission

even if the statute of limitations has run completely.

A. &C51

Section 2462 requires commencement of a suit for civil

penalties within five years from the date when the claim first

accrued.5 Thus, as a threshold matter, in considering the

potential effect of the limitations period on a particular case,

one must determine the complex issue of when the claim first

accrued.

1. General Principles

A cause of action normally accrues when the factual and legal

prerequisites for filing suit are in place, i.e.. at the precise

moment when the violation occurred.
6  owever, federal courts have

generally applied the discovery rule of accrual, an equitable

doctrine under which a claim is considered to have accrued at the

time that a potential claimant knew, or through the exercise of

reasonable diligence should have known, of the facts underlying

the cause of 4ction.7

5. 28 U.S.C. S 2462 provides:

Except as otherwise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty, or forfeiture, pecuniary or

otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
accrued ..

6 United States v. indsay, 346 U.S. 568, 569 (1954).

7 See e.., Delaware State College v. Ricks, 449 U.S. 250, 259

(19T T'Court implicitly applied discovery rule to Title VII
discrimination suit); United States v. ubrick, 444 U.S. il,

122-25 (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a claim,



The substantial harm theory of accrual can be considered

analytically as a particular application of the discovery rule.

it is usually advanced in personal injury actions involving latent

injuries or injuries difficult to detect, especially in cases of

*creeping disease' such as asbestosis. The rule rests on the idea

that plaintiffs cannot have a tenable claim for the recovery of

damages unless and until they have been harmed. Under the

substantial harm theory, therefore, damage claims in cases

involving latent injuries or illnesses do not accrue until

substantial harm matures or, in other words, until the harm

becomes apparent.

The Supreme Court has cautioned against "attempting to define

for all purposes when a cause of action first accrues. Such words

are to be interpreted in light of the general purposes of the

statute and of its other provisions, and with due regard to those

practical ends which are to be served by any limitation of the

time within which an action must be brought.*$ Thus, In

determining the time of accrual in cases arising under the FCA,

(Footnote 7 continued from previous page)
rather than extending the rule to discovery of legal cause of
action); see also Oshiver v. Levin, Fishbein, Sedran & Berman, 38
r.3d 1380,-3T6T3d Cir. 1994); Dixon v. Anderson, 928 F.2d 212,
215 (6th Cir. 1991); Cada v. Baxter Healthcare Corp., 920 F.2d
446, 450 (7th Cir. 1990); Corn v. City of Lauderdale Lakes, 904
F.2d 585, 588 (11th Cir. 1990); Alcorn v. Burlington Northern
Railroad Co., 878 r.2d n10s, 1108 (Nth Cr. 1989); Lavellee v.
Listi, 611 ?.2d 1129, 1131 (5th Cir. 1980); Cullen v. Margiotta,
11TF.2d 698. 725 (2d Cir. 1987); Cline v. Brusett, 661 F.2d 108,
110 (9th Cir. 1981); Bireline v. Sea-gondollar, 567 F.2d 260, 263
(4th Cir. 1977).

8. Crown Coat Front Co., Inc. v. United States, 386 U.S. 503, 517
(1967) (quoting Reading Co. v. Koons, 271 U.S. 58, 62 (1926)).



courts viii look to the nature and goals of the rfCA versus the

interests underlying the five-year limitations period.

2. Accrual In the Context of the FPCA

While the discovery rule has been applied in a wide range of

cases, originating in the tort context and extending to, inter

alia, contract, Title VII, and RICO actions, to date, it appears

that only the United States District Court for the District of

Columbia has hold that the Section 2462 statute of limitations is

applicable to the PICA. The court also addressed the precise

question of when a cause of action accrues under the MICA.

inasmuch as the district court in MRSC relied on the decision of

the Court of Appeals for the District of Columbia in 3N Co. v.

Browner, 17 r.3d 1453 (D.C. Cir. 1994) (03NO), the latter case

will be su marized first.

3H was an action brought by the Environmental Protection

Agency ("EPA") to impose civil penalties against a company for

violations of the Toxic Substances Control Act, wherein the EPA

argued that in the exercise of due diligence it could not have

discovered the violations earlier. in 3M, the defendant misstated

and failed to include information on notices required by the EPA.

The court acknowledged that the District of Columbia Circuit has

adopted the discovery rule, under which, as discussed above,

a claim is considered to have accrued at the time that a claimant

knew or should have kndwn of the facts underlying the cause of

a6tion. However, the 3M court found that the discovery rule had

only been applied in limited circumstances -- those involving

remedial, civil claims -- and specifically rejected the discovery



rule under the circumstances presented, stating that the rule

proposed by the SPA in that case vas a "discovery of violations

rule. The court concluded that in civil penalty actions the

running of the limitations period of Section 2462 is measured from

the date of the violation.9

In IMSC, a suit arising from violations of the rECh involving

excessive contributions and failure to report such contributions

to the FEC, the court repeated the options for defining the time

of accrual set forth in 3M, stating that a claim accrues 'when the

defendant commits his wrong or when substantial harm matures.'

Then, without pinpointing the exact time of accrual, and without

specifically attempting to define accrual in the FECA context, the

court held that the PSCA claim accrued 'considerably before the

end of the IFEC'sI administrative process." While the district

court's accrual finding was imprecise, Judge Pratt's construction

of 3M suggests that the discovery rule of accrual may be rejected

in TECA claims brought in that Circuit.

On the other hand, the Court of Appeals for the Third

Circuit, in considering a citizens' suit brought under the Clean

9. In 3M, the court cited the Supreme Court's decision in
Unexcefled Chemical Corp. v. United States, 345 U.S. 59 (1953),
Which vas a suit for liquidated damages against a government
contractor for unlawfully employing child labor. As the 3M
decision noted, in that case, the Supreme Court held that "a cause
of action is created when there is a breach of duty owed the
plaintiff. It is thatobreach of duty, not its discovery, that
normally is controlling." However, the Supreme Court's focus was

the question of whether the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. The Court was not concerned
specifically with the question of whether the claim accrued at the
time of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.
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Water Act, which has statutory self-reporting requirements

comparable to the r9CA, held the Section 2462 statute 
of

limitations applicable and embraced the discovery rule. 
There,

the Third Circuit held that since the defendant 
was responsible

for filing reports under the Act and the public 
could not

reasonably be deemed to have known about any 
violation until the

defendant filed the report, the cause of action did 
not accrue

until the reports listing the violations were filed.
10 A district

court in virginia1
1 has also embraced this discovery rule for

determining accrual under the 
Clean Water Act.

12

a. WAfl1AL5s TOLLING

There are instances in which a court may determine that

equitable considerations require the statute of limitations to 
be

tolled. Such a determination is made on a case-by-case basis and

10. Public interest Research Group v. Powell Duffrys Terminals

lnc.# 913 F.2d 64, 75 (3d Cir. 1990). cert. Genied 495, U.S 1109

11. United States v. Hobbs* 736 7. Supp. 1406 (1.D. Va. 1990).

12. Various other circuit courts have grappled with the question

of when the federal five-year statute of limitations of Section

2462 begins to run, but these cases, which have produced

conflicting rulings, have all involved actions to recover civil

penalties rather than actions to impose then. C United

States Dept. of Labor v. Old Ben Coal Co., 676 F.2d7259 (7th

Cir. 1982) (in action to recover civil penalty, claim accrues

only after administrative proceeding has ended, penalty has been

assessed, and violator failed to pay) and United States v.

, 808 r.2d 912 (1st Cir. 1987) (i-civil penalty

iinforcement action limitations period is triggered on date civil

penalty is administratively imposed) with United States v. Core

Laboratories Inc., 759 F.2d 480 (5th Mr. 1985) (in suit to

recover civil penalty limitations period begins to run on date

of underlying violation).
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is referred to as equitable tolling.
1 3 squitable tolling presumes

claim accrual and steps in to toll, or stop, 
the running of the

statute of limitations in light of established 
equitable

considerations.14 The most fundamental rule of 
equity is that a

party should not be permitted to profit from its 
own wrongdoing.

There are three principal situations in which equitable

tolling may be appropriate: (1) where the defendant has actively

misled the plaintiff regarding the plaintiff's 
cause of action,

(2) where the plaintiff in some extraordinary way 
has been

prevented from asserting his or her rightsi and (3) where 
the

13. Some courts have pointed out that, in instances where 
the

defendant has taken active steps to prevent the plaintiff 
from

suing. e.9.# in cases involving fraudulent concealment, the

tollingothe statute of limitations is more appropriately

referred to as equitable estoppel. See Cada v. Baxter Uealtbcare
Corp., 920 F.2d 446. 450-51 (7th Cir7190).

14. Courts have held that statutes of repose cannot be extended by

federal tolling principles. see Baxter Nealthcare, 920 F.2d 
at

4SI; First'United Nethodist LM-rch of vattsvile v. United States
Gypsum Company, 682 F.2d 862 (4th Cir. 1959). Mv-ile statutes of

repose and statutes of limitations have sometimes been referred to

interchangeably, a statute of repose is legally distinguishable

from a statute of limitations. Whereas a statute of limitations

is a procedural device motivated by considerations of fairness 
to

the defendant, a statute of repose is a substantive grant of

immunity after a legislatively determined period of time 
and is

based on the economic interest of the public as a whole and a

legislative balance of the respective rights of potential

plaintiffs and defendants. See First United Methodist Church,

sdgra. To date, this Office's research has revealed no instances

in which a court has held that Section 2462 is a statute of repose

in the legal sense and, therefore, held tolling principles to 
be

inapplicable. indeed, in 3M, the court noted the potential

applicability of the doctr-ne of fraudulent concealment to Section

2462. See 3M. 17 F.3d at 1461, n.lS.



plaintiff has timely asserted his or her rights mistakenly 
In the

wrong forum.
1 S

1. Doc@@td@ of Fraudulent Coocealent

The Supreme Court has defined the doctrine of fraudulent

concealment as the rule that "where a plaintiff has 
been injured

by fraud and remains in ignorance of It without any fault or 
want

of diligence or care on his part, the bar of the statute 
does not

begin to run until the fraud is discovered, though there 
be no

special circumstances or efforts on the part of the party

committing the fraud to conceal it from the knowledge of the other

party." Iolmborg- v. Armbrecht, 327 U.S. 392, 397 (1946). The

Court vent on to state that this equitable doctrine is read 
into

every federal statute of limitation. id.

The doctrine, as applied by the circuit courts of appeal,

requires the plaintiff to plead and prove three elements:

1S. School District of CitX of Allentown v. Marshall, 657 F.2d 16,

19-20 (3d Cir. 1981) (quoting Smith v. American President Lines,

Ltd., 571 r.2d 102, 109 (2d Cir. 1978)). It should also be noted

that statutes of limitations are subject to waiver and may be

tolled by agreement of the parties. See Zipes v. Trans World

Airlines, Inc., 455 U.S. 385, 393 (19T2T.

16. Pleading requirements for fraudulent concealment are very

strict. Some courts iftvoke Fed. R. Civ. P. 9(b) and require a

plaintiff to meet the pleading requirements for fraud. See Dc

er. v. Goodyear Tire & Rubber Co., 523 F.2d 389, 394 (TI i
1975)." Other courts, wh1e not specifically invoking Rule 9,

still require specificity and particularity in pleading. See

Rutledge v. Boston Woven ose & Rubber Co., 576 F.2d 248, M (9th

Cir. 1978); Weinberger v. Retail Credit Co., 498 F.2d 552, SSS

(4th Cir. 1974).
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(1) use of fraudulent means by the defendant;
(2) plaintiff's failure to discover the operative facts

that are the basis of his cause of action within the
limitations period; and

(3) plaintiff's due diligence until discovery of the
facts.

State of Colorado v. Western Paving Construction, 033 F.2d 867,
874 (10th Cir. 1957).

The first prong of the plaintiff's burden under the doctrine

- the use of fraudulent means by the defendant - warrants song

elaboration. The courts have generally held that to establish

this element of the doctrine one of two facts must be shown: 1)

that fraud Is an inherent part of the violation so that the

violation conceals itself; or 2) that the defendant committed an

affirmative act of concealment - a trick or contrivance intended

to exclude suspicion or prevent inquiry.17 These approaches to

establishing the first element of the doctrine of fraudulent

concealment have been referred to, respectively, as the

self-concealing theory and the subsequently concealed theory. By

contrast, the courts have pointed out that silence, without some

fiduciary duty, never satisfies this element.1 8

17. See Riddell v. Riddell Washington Corp., 66 r.2d 1480, 1491
(D.C.-i. 1989); State of Colorado v. Western Paving
Construction, 833 r.2d at 876-78.

18. See Rutledge v. Boston Woven Hose & Rubber Co., 576 F.2d 248,
2S0 MbCir, 1978); Dayco Corp. v. Firestone Tire & Rubber Co.,
386 F. Supp. 546, 549 (N.D. Ohio 1974), aff'd sub. non., Da
Corp. v. Goodyear Tire & Rubber Co., 523 7d 389-(6thCi. 1975).
Some courts have also held that a denial of an accusation of
wrngdoing does not constitute fraudulent concealment. See King4
King Enters. v. Champlin Petroleum Co., 657 F.2d 1147, 111 (13th
Cir. 1981), cert. denied, 454 U.S. 1164 (1982); but see Rutledge,
supra ("denying wrongdoing may constitute frauds e"-tconcealment
where the circumstances make the plaintiff's reliance upon the
denial reasonable').
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Where the plaintiff establishes all three of the required

elements, the doctrine provides the plaintiff with the full

statutory limitations period, starting from the date the plaintiff

discovers, or with due diligence could have discovered, the facts

supporting the plaintiff's cause of action.

2. Induce mt Due to Intentional or Unintentional
is treprsentatioln

In cases where the plaintiff has refrained from commencing

suit during the period of limitation because of inducement by the

defendant, the Supreme Court has found the statutory period tolled

because of the conduct of the defendant. See Glus v. Brooklyn

gastern Terminal, 359 U.S. 231 (1973). Under the facts of Glue,

supra, the plaintiff averred that the defendant had fraudulently

or unintentionally misstated information upon which the plaintiff

relied in withholding suit.

3. Subpoena Enforcement

Several district courts have tolled other statutes of

limitations in circumstances where the plaintiff was forced to

initiate subpoena enforcement proceedings to uncover facts

underlying the cause of action.19 While research to date has not

revealed specific instances in which a court has tolled the

Section 2462 statute of limitations because the plaintiff was

19. EEOC v. Gladieux Refinery, Inc., 631 F. Supp. 927, 935-36
(N.D. Ind. 1986) (Court held that the statute of limitations was
tolled during the time between issuance of subpoena and
enforcement because defendant did not have valid basis for not
complying with subpoena); EEOC v. City of Memphis, 581 F. Supp.
179, 182 (W.D. Tenn. 1983) (Court held that the statute of
limitations was tolled until documents sought in subpoena were
made available to EEOC).
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forced to initiate subpoena enforcement proceedings, Section 2462

is sufficiently similar to those statutes which courts have tolled

to suggest that the same result would be appropriate. Further,

a good argument could be made for equitably tolling Section 2462

in such circumstances because defendants' refusal to comply with

the Comission's subpoenas, whether that refusal is reasonable or

otherwise, frustrates the Commission's ability to bring the action

within the limitations period. Not tolling the statute of

limitations in such circumstances while allowing defendants to

plead the statute of limitations as an affirmative defense to

actions brought by the Commission would allow defendants to profit

from refusing to comply with subpoenas, and thus 'offer a tempting

method of defeating the basic purpose of (the Act).
020

4. Continuous Violation Theory

The continuous violation theory is another theory that

operates to toll statutes of limitations. In the case of a

continuing violation, the violation is not complete for purposes

of the statute of limitations as long as the proscribed course of

conduct continues, and the statute of limitations does not begin

to run until the last day of the continuing offense.21

The Supreme Court has cautioned that continuing offenses

are not to be too readily found, explaining in the criminal

context that "such a result should not.be reached unless the

20. See Bodoson v. International Printing Press, 440 F.2d 1113,
1119 9T17th Cir. 1973).0

21. See Fiswick v. United States, 329 U.S. 211, 216 (1946); United
States v. Butler, 792 F.2d 1528, 1532-33 (11th Cir. 1986).



explicit language of the substantive criminal statute compels such

a conclusion, or the nature of the crime involved is such that

Congress must assuredly have intended that it be treated as a

continuing one." Toussie v. United States, 397 U.S. 112, 11S

(1970). Thus, the question of whether a violation is a continuing

one is largely a matter of statutory interpretation involving the

precise statutory definition of the violation.

Courts will generally not find that a violation is

continuous absent clear language in the statute.
22

C. Declaratogr elief and XqUItable Remedies

The limitations period set forth in 28 U.S.C. 5 2462

applies only to suits for civil penalties. Section 2442. by its

own terms, has no bearing on suits in equity.23 The following is a

purely exemplary, non-exhaustive list of various forms of

equitable relief that may be available. It should be noted that

it is within the discretion of the courts to grant or withhold

22. Comre Toussie, 397 U.S. 112 (1970) (Court held that failure
register for draft was not continuing violation where draft
statute contained no language that clearly contemplated continuing
offense, abd regulation under Act referring to continuing duty to
register was insufficient, of itself, to establish continuing
offense) with United States v. Cores, 356 U.S. 405 (1958) (statute
prohibiting alien crewmen from remaining in United States after
permits expired contemplated continuing offense where conduct
proscribed is the affirmative act of willfully remaining, and
crucial word *remains" permits no connotation other than
continuing presence). See also Keystone Insurance Company v.
Boughton, 863 F.2d 1125 (3d Cir. 1988) (In RICO action, court held
that language of the Adt, which makes a pattern of conduct the
essence of the crime, "clearly contemplates a prolonged course of

c6nduct.'); West v. Philadelphia Electric Co., 45 r.3d 744 (3d

Cir. 1995) (Court applied continuing violation theory where cause
of action required showing of intentional, pervasive, and regular
racial discrimination).

23. See Hobbs, 736 F. Supp. at 1410; NRSC, 1995 W/L 83006, at *4.
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equitable remedies and courts viii exercise that discretion on a

case-by-case basis in light of the particular circumstances of

each case.

o Declaratory Judgumnt - A declaratory judgment is a court
judgment which establishes the rights of parties or expresses the
opinion of the court on a question of law without the court
necessarily ordering anything to be done. While a declaratory
judgment is similar in some respects to an advisory opinion,
unlike the latter, a declaratory judgment is rendered in an
adversarial proceeding and is legally binding on all the parties
involved.

e Disgorgemflt - Disgorgement is aimed at preventing the unjust
enrichment of a wrongdoer. The disgorgement remedy takes away
"ill-gotten gains," thereby depriving a respondent of wrongfully
obtained proceeds and returning the wrongdoer to the position the
wrongdoer was in before the proceeds were wrongfully obtained.

o Injunction - A prohibitory injunction is a court order that
requires a party to refrain from doing or continuing a particular
act or activity. Prohibitory injunctions are generally considered
preventative measures which guard against future acts rather than
affording remedies for past wrongs.

By contrast, a mandatory injunction is a type of injunction
that requires some positive action. A mandatory injunction (1)
commands the respondent to do a particular thingl (2) prohibits
the respondent from refusing (or persisting in refusing) to do or
permit some act to which the plaintiff has a legal right; or (3)
restrains the respondent from permitting his previous wrongful act
to continue to take effect, thus virtually compelling him or her
to undo it. A conciliation agreement provision that requires a-
committee to amend its reports in conformance with the Act is
similar in effect to a mandatory injunction, albeit one entered
into voluntarily and without court order. In addition, the
creative forms of equitable relief listed below are examples of
possible mandatory injunctions that the Commission might seek in
court.

o Creative Forms of Equitable Relief

- require defendant(s) to notify the public that the
defendant(s) violatea the FECA, e.g., bulletin board posting.

- require additional reporting relevant to preventing future
kviolations of the type committed.
- require defendant(s) to put different procedures in place

to prevent future violations of the type committed.
- require defendant(s) to take courses to become familiar with

the requirements of the FECA.
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This section outlines the underlying legal assumptions and

other factors considered by this Office in evaluating and making

recommendations for each of the potentially affected cases

discussed in Section iv. infra. As a preliminary matter, this

Office notes that it has reviewed all of the active and inactive

enforcement matters where there appears to have been

rSCA-violative activity prior to January 1, 1991 that will thus be

at least 5 years old by the end of this year. by selecting the

cases In this manner, this Office has attempted to bring to the

Commissionos attention all of the matters where, were the MIUC

decision applied, the statute of limitations might run this
24year.
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This Office has assumed for purposes of those recoumendations

the possibility of a uniform application of the Section 2462

statute of limitations to the FMaI in all circuits

This Office has further assumed that it is possible courts

will deem claims arising under the FECA to have accrued at the

precise moment that the violation occurred.



In setting forth the Cese sumiries, this Office has divided

its discussion into three sections.

The thl rd



section analyses matters which this Office

recoumends that the Comission not pursue.
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IV. ChS DI USZ

Tbis section provides brief descriptions of

euforcemeat matters assigned to the Public Financing,

Ithics and Special Projects and Knforcement areas, including the

Central gnforcment Docket.



* (A)

3. Cases this Office Recommends the Comission Close

NOR 2964 (Robert Johnson et &I.)

This matter involves 1988 corporate fundraising mailings for

the 1966 sush/Quayle campaign and a pattern of contributions 
made

in the name of another, resulting in knowing and willful probable

cause findings for violations of 2 U.S.C. SS 441f, 441b(a), 
and

441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,

Robert G. Johnson and 9. Kenneth Twichell were formally referred

to the Department of Justice for criminal prosecution; Mr. Johnson

pled guilty to felony perjury for lying under oath in a Commission

deposition and Mr. Twichell pled guilty to obstructing the

Commission's investigation. The corporate respondents, all

closely tied to Mr. Johnson, were neither pursued nor prosecuted

during the criminal proceeding. As this Office has reported,

Mr. Johnson's remaining sentence was stayed based on NA

arquments

No action has taken

place since the Supreme Court dismissed the Commission's appeal 
in

ERA, and whether Mr. Johnson will have to serve the balance of his

sentence is still unclear.

All of the transactions underlying FECA liability date from

1988, thus posing an obstacle under 28 U.S.C. 5 2462
in the event the Commission chose to

litigate this matter to obtain civil penalties. The Commission

found probable cause in January of 1992, but then referred the

matter to the Department of Justice, and resumed proceedings in

late 1993-after resolution of the criminal proceedings.

Prosecutorial discretion strongly counsels against further

pursuing the remaining respondents in this matter. The

age of the activity as compared to other pending matters, and the

desirability of making public the Commission's initiating role in

the prosecution of Mr. Johnson argue in favor of closing this

matter.

For the reasons outlined above, this Office recommends the

Commission take no further action with respect to the remaining

rtspondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander
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a 3152 (Kentucky Democratic Party, et a1.)

This matter, a merger of MWs 314S and 3162, Involves

television ads broadcast by the Kentucky Democratic 
Party during

the 1990 general election campaign on behalf of the Democratic

Party's Senatorial candidate, Dr. larvey Sloane. The complaints

allege that the ads were prepared by the Sloane campaign's 
media

consultant, paid for by the Kentucky Democratic party's nonfederal

account, and financed in part by contributions from the ALIA pnC

and from Mary C. Bingham. Mrs. Iinghan recently passed away.

Most of the outstanding issues in this matter occurred in the

Fall of 1990, slightly less than five years ago. Thus, it does

not appear that the Commission would presently be barred 
from

seeking a civil penalty even under the strictest reading 
of

Section 2462. In order for the Commission to obtain a judicially

imposed civil penalty in this matter, civil suit must be filed 
by

November of 199S. Yet, even if the Commission were to devote
substantial resources to this matter, it is virtually
inconceivable that the deadline would be net.

First, in order to proceed, the Commission mst review and

revote its earlier determinations in this matter to comply with

the UM opinion. Second, this matter is still in the

invetsItlgatory stage and further investigation appears necesarry.
Third, the issues are complex and the two staff attorneys

previously assigned to this matter have been transferred to other

areas of this agency. Moreover, the allocation regulations at

issue in this matter are no longer in effect, having been revised
in 1991

Finally, it does not appear that

equitable relief would be appropriate here as the only feasible

remedy we may obtain is injunctive relief on the misallocation

issue: The Sloan Committee has virtually no money for

disgorgement and Sloan has never been a candidate in any other

federal election. In view of all the foregoing, this Office

recommends the Commission take no further action and close this
file.

Staff Assigned: Lisa Klein (pending reassignment)
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MUR 3228 (Dahlson for Congress, It &1.)

This matter was generated by a referral from the Commissiones
Reports Analysis Division, and involves the subsidisation of the
campaign by a corporation associated with the candidate
(I 441b(a)) and the misreporting of one of the corporate loans
(I 434(b)). Specifically, the candidate funneled approximately
$47,000 in corporate funds to the campaign through his personal
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from May to October 1990.
Further, the committee misreported the source of a May 2, 1990
direct contribution from the corporation ($10,000) in its 12-Day
Pre-Primary report filed Ray 21, 1990. Consequently, assuming
28 u.S.C. 5 2462 applies,
the Commission might be unable to obtain a Judicially imposed
civil penalty for most of the violations as early as May of this
year.

This matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. Most
recently, on March 2, 1995, this Office interviewed the campaign's
treasurer. The interview established that the treasurer was not
involved in the coumittee's receipt of the funneled corporate
contributions and that the misteporting may have resulted from
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson was the individual chiefly
responsible for the violations in this matter.

Additional investigation would be necessary -- including the
taking of depositions - to prove that the 5 441b(a) violations by
Mr. Dahlson are knowing and willful. This investigation and the
subsequent procedural stages leading to litigation would have to
be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. Mr. Dahlson was
a one-time candidate who won the primary election but lost the
general election with 35% of the vote. Mr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that
the Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and Jose Rodriguez
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MUR 3707 (Georgia Republican Party)
Public Financing, athics and Special Projects

This case involves violations committed during the 1986
election cycle. Xn particular, an audit of the Georgia Republican
Party ('the Party') revealed that the Party accepted $20,350 in
excessive contributions from five individuals that were not
resolved in a timely manner. Similarly, the Party accepted
$13,403 in prohibited contributions that were not resolved in a
timely manner. The Party also did not properly document
approximately $333,270 in individual contributions. in addition,
the Commission found reason to believe that the respondent
violated 2 U.S.C. S 441a(f) by paying phone bank employees to
conduct get-out-the-vote activities and voter identification on
behalf of the Bush-Quayle campaign.

The Party admits that it erred in accepting the prohibited
and excessive contributions, but urged the Commission to accept as
a mitigating factor the fact that it rid its accounts of the
impermissible amounts upon discovery. Similarly, the Party
concedes that it failed to keep adequate records for certain
contributions, but asserts that a large portion of those receipts
were $35 contributions which it did not believe it was required to
document. Finally, this Office has concluded that docmentation
and affidavits furnished by the Party demonstrate that only
$26,700 of the more than $300,000 in Party expenditures made for
get-out-the-vote and voter identification activities amounted to
impermissible contributions by the Party.

Although it nay be possible to enjoin similar conduct in
future elections, the Party has acknowledged that it violated the
Act. Accordingly, assuming that the WRSC decision is followed and
judiciallv-imposed civil penalties are time-barred

then in light of the age of this case and
the ordering of the Commissionts priorities, we recommend that the
Commission take no further action in this matter and close the
file. If the Comission adopts this recommendation, the
notification letter to the Party will contain appropriate
admonishment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang



NO 3973 (Sob Davis)

This matter stems from a House Sank Task Force referral
indicating that former Representative Bob Davis used his
comittees petty cash to make disbursements in excess of $100.
Between 1968 and 1992. the committee reported disbursing $22,708
in petty cash disbursements. $16,567 of which was reported as
having been disbursed by Mr. Davis. in May of last year the
Commission found reason to believe that Mr. Davis, his committee
and its treasurer violated 2 U.S.C. S 432(h)(1). and that his
committee and its treasurer additionally violated 2 U.S.C.
j 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committee's violations. Thus, only
Mr. Davis remains a respondent in the case.

Of the $22,706 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 28 U.S.C. S 2462 applies,

the Commission night be
time-barred from obtaining a judicially imposed civil penalty for
a substantial portion of the petty cash.

While our inquiries have confirmed that the committee kept no
petty cash journal, that it possesses receipts for only a portion
of its cash transactions, and that a small number of the
disbursements exceeded $100, it now appears that Mr. Davis' role
in the committee's petty cash was de aininmus. Affidavits from two
members of Mr. Davis' congressiona-'staff and one from his former
campaign treasurer state that while Mr. Davis was the payee of
mmy of the checks, and was reported as same, this was to enable
the staff to easily cash the checks at the Wright-Patman Federal
Credit Union. - In fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff
and not Mr. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee's petty cash
violations, this Office recommends the Commission take no further
action in MUR 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



(F)

a 4013 (National freedos PAC)
Public rinanlumi, sthics and Special Vrojects

This matter involves chronic reporting violations and the

atarent commingling of Committee funds with the personal funds of
theCom ttees treasurer. Rick Woodrow. The respondents are the31
Committee and Mr. Woodrow. The material events occurred in 1990.

This is an inactive, internally generated matter. Assuming

that the NWC decision Is followed and Judiciallv-Iinosed civil

penalties are time-barred
then in light of the age of the violations at issue. .this Off1ce

recommends that the Commission take no further action with respect

to this matter and close the file.

Staff Assigned: Kenneth 5. Rellner and Delanie Dewitt Painter

31. On July 20, 1994, MUR 3516 was merged with HUR 4013. In
KUR 3516, which arose out of a RAD referral, the Commission
found reason to believe that National Freedom PAC committed
reportinq violations.
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Take no further action, clo$e the file and approve the
appropriate letters in the following matters:

PR
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2984
3182
3228
3787
3973
4013
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With regard to RM 3492:

1) Accept the attached conciliation counteroffer.

2) Close the file.

3) Approve the appropriate letter.



(M)

4) Approve the appropriate letters.

General Counsel]

staff Assinad

Staff Members assigned to each of the potentially affected
matters prepared their respective case discussions the P135P
cases were coordinated by Jim Portnoyp Tracey Li1o. drafted the
legal section; and Colleen Sealander combined the parts into one
document.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
multiple NURS

28 U.s.C. S 2462 )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on May 16,

1995, do hereby certify that the Commission took the

following actions with respect to the above-captioned matter:

1. Decided by a vote of 6-0 to take no further
action, close the file and approve the
appropriate letters in the following matters.

MUR 3182
MUR 3228
MUR 3973
MUR 4013

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 5-0 to take no further
action, close the file and approve the
appropriate letters in the following matters:

MUR 2984
MUR 3787

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision. Commissioner Potter
recused himself with respect to these
matters and was not present during their
consideration.

Attest:

ect Marjore W. mmsons
4e-cretary of the Commission



Ft DERAL f LECTION COMNISSION

June 29, 1995

CERTIFIED MAIL
RETURM RECEIPT REQUESTED

Mr. John R. Lair
P.O. Box 306
Atkins, AR 72823

RE: MUR 2984

Dear Mr. Lair:

On March 21, 1988, the Federal Election Commission received

your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). On
August 30, 1988, the Commission found reason to believe that the
National Association of Real Estate Appraisers ("NAREA")
violated 2 U.S.C. S 441b(a). On that same date, the Commission
determined that there was reason to believe E. Kenneth Twichell
violated 2 U.S.C. 55 441d(a) and 441a(a)(1)(A). Additionally,
on September 19, 1989, the Commission found reason to believe
Robert Johnson violated 2 U.S.C. 55 441f and 441b(a). Also on
that date, the Commission found reason to believe that the
National Association of Review Appraisers and Mortgage

Underwriters ("NARA/MUO) and International Association Managers

("IAN") and NAREA, each violated 2 U.S.C. 55 441f and 441b(a).

Moreover, on March 26, 1991, the Commission determined that

there was reason to believe the International Real Estate

Institute ("IREI") as well as Todd Publishing, Inc., knowingly

and willfwlly violated 2 U.S.C. 55 441f and 441b(a) and that

Timothy Cloud violated 2 U.S.C. 5 441f. Also on March 26, 1991

the Commission found reason to believe Professional Women's

Appraisal Association ("PWAA") knowingly and willfully violated

2 U.S.C 5 441b(a).

After an investigation was conducted, on January 14, 1992,

the Federal Election Commission found probable cause to believe

that Robert G. Johnson, National Association of Real Estate

Appraisers, Inc., Todd Publishing, Inc., E. Kenneth Twichell,

and International Real Estate Institute, Inc., knowingly and

willfully violated 2 U.S.C. 5S 441b(a) and 441f. On that same

date, the Commission found probable cause to believe that the

National Association of Review Appraisers and Mortgage

Underwriters, Inc., and Professional Women's Appraisal

Association, Inc., knowingly and willfully violated 2 U.S.C.

5 441b(a). The Commission then referred Robert G. Johnson, E.

Kenneth Twichell and the above-referenced corporations to the

Department of Justice for criminal prosecution. The Department

of Justice successfully prosecuted Messrs. Johnson and Twichell,



Mr. John Lair
Page 2

and also Timothy Cloud, for criminal violations of the Act as
veil as subsequent actions they took to interfere with the
Commissionts investigation.

Following the criminal prosecutions, and after considering
the circumstances of this matter, the Commission has determined
to exercise its prosecutorial discretion and to take no further
action against respondents. See attached narrative.
Accordingly, the Commission clYosed its file in this matter on
Play 16, 1995. This matter will become part of the public record
within 30 days. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. 5 4379(a)(8).

If you have any questions, please contact me at (800)
424-9530.

Sincerel~

Erik Morrison
Staff Member

Attachment
0 Narrative



MUR 2984 (Robert Johnson et al.)

This matter involves 1988 corporate fundraising mailings for
the 1988 Bush/Quayle campaign and a pattern of contributions made
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. 5s 441f, 44lb(a), and
441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,
Robert G. Johnson and E. Kenneth Twichell were formally referred
to the Department of Justice for criminal prosecution; Mr. Johnson
pled guilty to felony perjury for lying under oath in a Commission
deposition and Mr. Twichell pled guilty to obstructing the
Commission's investigation. The corporate respondents, all
closely tied to Mr. Johnson, were neither pursued nor prosecuted
during the criminal proceeding. As this Office has reported,
Mr. Johnson's remaining sentence was stayed based on NRA
arguments. No action has taken place since the Supreme Court
dismissed the Commission's appeal in NRA, and whether Mr. Johnson
will have to serve the balance of his sentence is still unclear.

All of the transactions underlying FECA liability date from
1988, thus posing an obstacle under 28 U.S.C. S 2462 in the event
the Commission chose to litigate this matter to obtain civil
penalties. The Commission found probable cause in January of
1992, but then referred the matter to the Department of Justice,
and resumed proceedings in late 1993 after resolution of the
criminal proceedings. Prosecutorial discretion strongly counsels
against further pursuing the remaining respondents in this matter.
The age of the activity as compared to other pending matters, and
the desirability of making public the Commission's initiating role
in the prosecution of Mr. Johnson argue in favor of closing this
matter.

For the reasons outlined above, this Office recommends the
Commission take no further action with respect to the remaining
respondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander
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June 29, 1995

Mr. William Whitfield
Compliance Officer
Employment Standards Administration
U.S. Department of Labor
3221 North 16th Street, #301
Phoenix, AZ 95016

RE: MUR 2984
Robert Johnson, National
Association of Real
Estate Appraisers, et al.

Dear Mr. Whitfield:

This is in reference to the matter which your office
referred to the Federal Election Commission on July 18, 1989,
involving Robert Johnson, International Association Managers,
Inc., National Association of Real Estate Appraisers and

Mortgage Underwriters, International Real Estate Institute,
Professional Womens Appraisal Association, and Todd Publishing.

On August 30, 1988, the Commission found reason to believe that
the National Association of Real Estate Appraisers ("NAREA")
violated 2 U.S.C. 5 441b(a). On that same date, the Commission

determined that there was reason to believe E. Kenneth Twichell
violated 2 U.S.C. 55 441d(a) and 441a(a)(1)(A). Additionally,

on September 19, 1989, the Commission found reason to believe
Robert Johnson violated 2 U.S.C. 55 441f and 441b(a). Also on
that date, the Commission found reason to believe that the
National Association of Review Appraisers and Mortgage

Underwriters ("NARA/MU") and International Association Managers
("IAM") and NAREA, each violated 2 U.S.C. 55 441f and 441b(a).
Moreover, on March 26, 1991, the Commission determined that
there was reason to believe the International Real Estate
Institute ("IREI") as well as Todd Publishing, Inc., knowingly
and willfully violated 2 U.S.C. 55 441f and 441b(a), and that

Timothy Cloud violated 2 U.S.C. S 441f. Also on March 26, 1991

the Commission found reason to believe Professional Women's

Appraisal Association ("PWAA") knowingly and willfully violated
2 U.S.C 5 441b(a).

On January 14, 1992, the Federal Election Commission found

probable cause to believe that Robert G. Johnson, National

Association of Real Estate Appraisers, Inc., Todd Publishing,

Inc., E. Kenneth Twichell, and International Real Estate
Institute, Inc., knowingly and willfully violated 2 U.S.C.

55 441b(a) and 441f. On that same date, the Commission found
probable cause to believe that the National Association of
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Review Appraisers and Mortgage Underwriters, Inc.. and
Professional Women's Appraisal Association, Inc., knowingly and
willfully violated 2 U.S.C. 5 441b(a). In addition, the
Commission referred the matter to the Department of Justice
which successfully prosecuted Messrs. Johnson, Twichell and
Cloud for criminal violations of the Act as well as actions
relating to the Comuission's investigation.

Following the criminal prosecutions, and after considering
the circumstances of this matter, the Commission has determined
to exercise its prosecutorial discretion and to take no further
action against the respondents. See attached narrative.
Accordingly, the Commission closeT-1ts file in this matter on
May 16, 1995. This matter will become a part of the public
record within 30 days.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Federal Election
Campaign Act of 1971, as amended. If you have any questions,
please contact Erik Morrison, the staff member assigned to this
matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L r ner
Associate General Counsel

Attachment
Narrative
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KUR 2984 (Robert Johnson et al.)

This matter involves 1988 corporate fundraising mailings for

the 1988 Bush/Quayle campaign and a pattern of contributions made
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. SS 441f, 441b(a), and
441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,

Robert G. Johnson and E. Kenneth Twichell were formally referred
to the Department of Justice for criminal prosecution; Mr. Johnson
pled guilty to felony perjury for lying under oath in a Commission
deposition and Mr. Twichell pled guilty to obstructing the
Commission's investigation. The corporate respondents, all
closely tied to Mr. Johnson, were neither pursued nor prosecuted
during the criminal proceeding. As this Office has reported,
Mr. Johnson's remaining sentence was stayed based on NRA
arguments. No action has taken place since the Supreme Court
dismissed the Commission's appeal in NRA, and whether Mr. Johnson
will have to serve the balance of his sentence is still unclear.

All of the transactions underlying FECA liability date from

1988, thus posing an obstacle under 28 U.S.C. 5 2462 in the event
the Commission chose to litigate this matter to obtain civil
penalties. The Commission found probable cause in January of
1992, but then referred the matter to the Department of Justice,
and resumed proceedings in late 1993 after resolution of the

criminal proceedings. Prosecutorial discretion strongly counsels
against further pursuing the remaining respondents in this matter.
The age of the activity as compared to other pending matters, and
the desirability of making public the Commission's initiating role
in the prosecution of Mr. Johnson argue in- favor of closing this
matter.

For the reasons outlined above, this Office recommends the
Commission take no further action with respect to the remaining
respondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



F[DtRAL ELUCTION COMMISSION

June 29, 1995

Stuart Goldberg
Public Integrity Section
Criminal Division
U.S. Department of Justice

12100 Bond Building
1400 New York Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2984
Robert Johnson, National
Association of Real

O . Estate Appraisers, et al.

Dear Mr. Goldberg:

On January 14, 1992, the Commission referred this matter to

- your office. This is to advise you that this matter is now

closed. The confidentiality provisions at 2 U.S.C.

S 437g(a)(12) no longer apply and this matter is now public.

'0If you have any questions, please contact me at (202)

219-3690.

C' Sincerely,

Erik Morrison
Staff Member



FEDERAL FLECIION COMNIMISSION

June 29, 1995

Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Meagher, & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2984
Robert G. Johnson; National
Association of Real Estate
Appraisers, Inc.; National
Association of Review Appraisers and
Mortgage Underwriters, Inc.;
International Real Estate Institute,
Inc.; Todd Publishing, Inc.;
Professional women's Appraisal
Association, Inc.; International
Association Managers, Inc.

Dear Mr. Gross:

On August 30, 1988, the Commission found reason to believe
that the National Association of Real Estate Appraisers
(NAREA") violated 2 U.S.C. 5 441b(a). Additionally, on

September 19, 1989, the Commission found reason to believe

Robert Johnson violated 2 U.S.C. 55 441f and 441b(a). Also on

that date, the Commission determined that the National
Association of Review Appraisers and Mortgage Underwriters

("NARA/MU"), the International Association Managers ("IAW") and

NAREA violated 2 U.S.C. SS 441f and 441b(a). Moreover, on March

26, 1991, the Commission determined that there was reason to

believe the International Real Estate Institute ("IREI") as well

as Todd Publishing, Inc., knowingly and willfully violated 2

U.S.C. 55 441f and 441b(a). Also on March 26, 1991 the
Commission found reason to believe Professional women's

Appraisal Association ("PWAA") knowingly and willfully violated
2 U.S.C 5 441b(a).

On January 14, 1992, the Federal Election Commission found

probable cause to believe that Robert G. Johnson, National

Association of Real Estate Appraisers, Inc., Todd Publishing,

Inc., and International Real Estate Institute, Inc., knowingly

and willfully violated 2 U.S.C. SS 441b(a) and 441f. On that

same date, the Commission found probable cause to believe that

the National Association of Review Appraisers and Mortgage
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Underwriters, Inc., and Professional Women's Appraisal
Association, Inc., knowingly and willfully violated
2 U.S.C. S 441b(a). Following the D.C. Circuit's decision in
FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir.).
petition for cert. dismissed for want of jurisdiction, 115 S.Ct.
537 (1994) declaring the Commission to be unconstitutional as
then-structered, the Commission reconstituted itself as a
six-member body and, on January 10, 1994, ratified its previous
reason to believe findings and revoted its probable cause to
believe determinations with respect to your clients.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no further action against respondents.
See attached narrative. Accordingly, the Commission closed its
T1ie in this matter on May 16, 1995.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. while the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when they are received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

ArikMorfrison
Staff Member

Attachment
Narrative
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KUR 2984 (Robert Johnson et al.)

This matter involves 1988 corporate fundraising mailings for
the 1988 Bush/Quayle campaign and a pattern of contributions made
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. SS 441f, 441b(a), and
441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,
Robert G. Johnson and E. Kenneth Twichell were formally referred
to the Department of Justice for criminal prosecution; Mr. Johnson
pled guilty to felony perjury for lying under oath in a Commission
deposition and Mr. Twichell pled guilty to obstructing the
Commission's investigation. The corporate respondents, all
closely tied to Mr. Johnson, were neither pursued nor prosecuted
during the criminal proceeding. As this Office has reported,
Mr. Johnson's remaining sentence was stayed based on NRA
arguments. No action has taken place since the Supreme Court
dismissed the Commission's appeal in NRA, and whether Mr. Johnson
will have to serve the balance of his sentence is still unclear.

All of the transactions underlying FECA liability date from
1988, thus posing an obstacle under 28 U.S.C. 5 2462 in the event
the Commission chose to litigate this matter to obtain civil
penalties. The Commission found probable cause in January of
1992, but then referred the matter to the Department of Justice,
and resumed proceedings in late 1993 after resolution of the
criminal proceedings. Prosecutorial discretion strongly counsels
against further pursuing the remaining respondents in this matter.
The age of the activity as compared to other pending matters, and
the desirability of making public the Commission's initiating role
in the prosecution of Mr-. Johnson argue in favor of closing this
matter.

For the reasons outlined above, this Office recommends the
Commission take no further action with respect to the remaining
respondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



FEDERAL EILCT1IO% COMIMSSION

June 29, 1995

Mr. Joel D. Sacks, Esq.
4645 S. Lakeshore Drive
Suite 8
Tempe, AZ 85282

RE: MUR 2964

E. Kenneth Twichell

Dear Mr. Sacks:

On August 30, 1988. the Federal Election Commission
(*Commission") found reason to believe that your client, E.

Kenneth Twichell, violated 2 U.S.C. SS 441d(a) and

441a(a)(1)(A). On January 14, 1992, the Federal Election

Commission found probable cause to believe that Mr. Twichell

knowingly and willfully violated 2 U.S.C. SS 441b(a) and 441f.

Following the D.C. Circuit's decision in FEC v. NRA Political

Victory Fund, 6 F.3d 821 (D.C. Cir.), petition for cert.

dismissed for want of jurisdiction, 115 S.Ct. 537 (1994)

declaring the Commission to be unconstitutional as

then-structered, the Commission reconstituted itself as a

six-member body and, on January 10, 1994, ratified its previous

reason to believe findings and revoted its probable cause to

believe determinations with respect to Mr. Twichell.

After considering the circumstances of this matter,

however, the Commission in an exercise of its prosecutorial

discretion determined to take no further action against your

client, and closed its file in this matter on May 16, 1995. See

attached narrative.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no

longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record

within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed

on the public record before receipt of your additional
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materials, any permissible submissions will be added to the
public record when they are received.

If you have any questions, please contact me at (202)
219-3690.

Siycerel, .

Erik Morrison
Staff Member

Attachment
Narrative



MUR 2984 (Robert Johnson et al.)

This matter involves 1988 corporate fundraising mailings for

the 1988 Bush/Quayle campaign and a pattern of contributions made

in the name of another, resulting in knowing and willful probable

cause findings for violations of 2 U.S.C. SS 441f, 441b(a), and

441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,

Robert G. Johnson and E. Kenneth Twichell were formally referred

to the Department of Justice for criminal prosecution; Mr. Johnson

pled guilty to felony perjury for lying under oath in a Commission

deposition and Mr. Twichell pled guilty to obstructing the

Commission's investigation. The corporate respondents, all

closely tied to Mr. Johnson, were neither pursued nor prosecuted

during the criminal proceeding. As this Office has reported,

LI) Mr. Johnson's remaining sentence was stayed based on NRA

arguments. No action has taken place since the Supreme Court

dismissed the Commission's appeal in NRA, and whether Mr. Johnson

will have to serve the balance of his sentence is still unclear.

P_ All of the transactions underlying FECA liability date from

1988, thus posing an obstacle under 28 U.S.C. 5 2462 in the event

rI-, the Commission chose to litigate this matter to obtain civil

penalties. The Commission found probable cause in January of

1992, but then referred the matter to the Department of Justice,

and resumed proceedings in late 1993 after resolution of the

criminal proceedings. Prosecutorial discretion strongly counsels

against further pursuing the remaining respondents in this matter.

The age of the activity as compared to other pending matters, and

Cthe desirability of making public the Commission's initiating role

in the prosecution of Mr. Johnson argue in favor of closing this
V) matter.

For the reasons outlined above, this Office recommends the

Commission take no further action with respect to the remaining

respondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



FEDERAL ELECTION CO)MMISSION

June 29, 1995

Timothy Mark Cloud
20627 N. 35th Avenue
Glendale, AZ 85308

RE: MUR 2984

Dear Mr. Cloud:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Cossission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Erik Morrison

Staff Member
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FEDERAL ELECTION COMMISSION

June 29, 1995

Mark A. Krull, Esq.
Merchant & Gould
1000 Norwest Center
55 East Fifth Street
Saint Paul, MN 55101-2701

RE: MUR 2984
Stephen Schneck, Mary
Schneck, John Steensland
Tamara Twichell, Todd
Johnson

Dear Mr. Krull:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

OA1 kf 4 k4&\
Erik Morrison
Staff Member
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June 29, 1995
Jan W. Baran, Esq.
Wiley, R ein & Fielding
1776 K Street, N.V.
Washington, D.C. 20006

RE: MUR 2984

George Bush,
George Bush for
President and
Stan Huckaby, as
treasurer

Dear 4r. Baran:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Erik Morrison
Staff Member

NESTERDAN ODA AND T UM4B ('
DEDICATED TO KEEPING THE PV BLK- INFORMED
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1 The dopoeltion of irl t f"KR M. m ot was t~kn

2 before Kent L. Carter, RPR, C,. a No"-,ry 1tio-llctn

3 and for the County of Marloope, State ofArio.., at the

4 Federal Building, 230 North First Avenue, Room 3449,

5 Phoenix, Arizona #S925, on the 2*th day of June, 1990,

6 beginning at the hour of 10:00 a.u.

7

8 APPEARNCU8:

9 ?or the teraI Election Cm$.ailolz

10 ROSUT A. lAtCH, 580.

11 V*4r1 Rletion Co"isiou

12 Wa ebingtmr-OC 20463

23JN W A 16 # *80IM

14
999 5C

15 vabiueo.. C 2"463

16

17 For the Deponent:

18 Th ILORG, SANDERS PARKS, P.C.
3030 North Third Street

19 Suits 1300
Phoenix, Arizona 85012

20 BY: BRUCE A. PELKEY, EsQ.

21

22



2 after being first duly sworn by-the Notary,

3 was examined and testified as follows:

4

5 MR. RAICH: This is a deposition pursuant to

6 subpoena of the Federal Election Comaioseon and a

7 stipulation signed by the deponent's attorney. This is part

8 of an Investigatory adminstrative InvestigatI) being

9 conducted in aeoordance vith 2 U.S.C. Section 437g. Tim

20 Cloud Is appearing as a nonrospmdent witness.

11

13 EXAMI NAT ION

13 BY MR. RIM:

14 Q. Please state your full, nme.

15 A. Timoty mark Cloud.

16 Q. Rave you ever bad yow deposition taken before?

17 A. No.

18 Q. All right, I am going to ask you a series of

19 questions. If at any time you don't understand the

20 question, just say so and I'll be happy to try to rephrase

21 it.

22 A. Okay.

1111 OA" u m W-



1 Q. if at any time you donot tell b tbat yoM-o't

2 unadertand the question, I will assue oe do *undev"Sud tim

3 question and that your answer is responsive. Is that ~eect?

4 A. That's clear.

5 Q. It's necessary that you speak in words, because

6 Rent here is taking down everything that you say#

7 A. Okay.

8 Q. And it's bard for hin to transcribe gestures or

9 Doise.

10 Is that all rigbt?

11 A. Uh-s. Ye.

12 Q. Do you rcgbx*ze the significance of th4 4h

13 that you've Just taken?

14 A. Yes.

15'Q. And do you realize that thtsthe -l

16 significance as if you were testifying befor* iwdge ela11a

17 Jury?

18 A. Yes.

19 Q. Please state your home address.

20 A.

211 .

22 Q. And what Is your home telephone number?

m I OMM OSM& UV W.



I A.

2 Q. What is your work addrois?

3 A. 8383 Bast Evans Road, oottodal., Ar zc*i 15260.

* Q. And what is your work telephone number?

5 A. 998-2000.

6 Q. Are you represented by counsel here today?

7 A. Yes.

* Q. And is that Hr. Pelkey sitting here?

9 A. Yes, it is.

ST Q. Is Mr. Pelkey representing you peroulvlly?

12 A. Yes.

12 Q. Has he previously represented you ti any oltbew

1) legal matters?
24 A. No.

15 Q. How did he cme to roprent ou An tbis, matter?

16 A. He was referred.

17 Q. By whom?

18 A. By Mr. Johnson.

19 Q. Is that Robert Johnson?

20 A. Yes.

21 Q. What did Robert Johnson say about Mr. Pelkey when

22 he referred Mr. Pelkey to you?

#*I#sanllv r



1 Q. If at any time you don't tell me that you do"'t

2 understand the question, I will assume you do u dffltmnd the

3 question and that your answer is responsive. Ts that Clear?

4 A. That's clear.

5 Q. It's necessary that you speak in words, because

6 Kent here Is taking down everything that you say.

7 A. Okay.

8 Q. And it's hard for him to transcribe gestures or

9 noises.

1, Is that all right?

11 A. LIR-hum. Yes.

12 Q. Do yoa recOize the signifleftee of th**ath

13 that you've just taken?

14 A. Yes.

15 Q. And do you realize that that is the se

16 significance as if you were testifying befor*s aJnd and a

17 jury?

18 A. Yes.

19 Q. Please state your home address.

20 A.

21

22 Q. And what Is your home telephone number?



Slow-

2 0. What is Your "ork addrwp?

3 A. 5383 East Evans Road, Scottsdale, Azizoa 5

4 Q. And what is your work telephone number?

5 A. 998-2090.

6 Q. Are you represented by counsel here today?

7 A. Yes.

8 0. And Is that Mr. Pelkey sittjbg here?

9 A. Yes, it is.

Q. Is Mr. Pelkey representing you Per"MceZiy?

11 A. Yes.

12 0. Has he prevlously represmted you a any other

113 le mo~tters?

e .A. No.
IS S.m' did he come to , , tblO strter?

16 A. Be was referred.

17 Q. By whom?

18 A. By Hr. Johnson.

19 Q. Is that Robert Johnson?

29 A. Yes.

21 Q. What did Robert Johnson say about Hr. Pelkey when

22 he referred Hr. Pelkey to you?

Full .~,
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2

3

4

S

6

7

9

11

13

13

14

1s

16

17

18

19

29

21

22

A.

Q.

concerning

A.

Q.

No.

What did you talk about with Mr. Johnson

this deposition?

Just my involvement.

How many times have you talked to Mr. Johnson

]II f~l swam SAu r&"

A. Said be was a fine lawyer.

Q. AnythIng else?

A. Basically that's all I recall, yes.

Q. Who have you talked to about this deposition?

MR. PELKEY: I am going to object on the basis

that it's vague. Do you mean, counsel, do you mean other --

the respondents? Could you clarify it a little bit?

Q. BY MR. RAICH: Have you talked to your counmel

about this deposition?

A. Yes.

Q. Have you talked to anybody else about this

deposition?

A. Yes.

Q. fo are the other people you talked to about this

dpo i tion?

A. Robert Johnson.

Q. Anyone else?

wI



I about this deposition?

2 A. Oh, I don't recall.

3 Q. Was It several times?

4 A. No, probably a couple times. FeW-times. Just

5 basically whenever we were -- when we came dow here the

6 previous time, our conversation we had here.

7 Q. When was the last time you talked to Robert

8 Johnson about this deposition?

9 A. Oh, week ago when I had to tell him that ? T ntd

10 be gone today, this morning.

11 Q. What did he say about that?

12 A. Said that was fine.

13 Q. Did he say anything else about tb*oepostmopt ?

14 A. NO.

15 0. Did you say anything else about the depoition?

16 A. No.

17 Q. Did you discuss what you'd be talking about at

18 the deposition?

19 A. No.

20 Q. When was the time before that that you had talked

21 to Robert Johnson about the deposition?

22 A. When we appeared here in April.

DIJI M"AU IWOR" inScrxxo



2

3

4

5

6

7

8

9

11

12

13

14

15

16

17

is

19

20

21

22
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0. And when was the time before that that you tals

to him about the'position?

A. When I received a phone cell from yourself.

0. And what did you tell Robert Johnson then?

A. I told his basically what you told me, that he

was under investigation and that I was a witness In it.

0. And did he respond at all?

A. I can't recall what was said. It wasn't

inothing that was earth shattering or anything.

Q. Did you discuss what you would be talklqa eowt.

at a depoel tlon?

A. Oh, no.

Q. And was that the first time that Yoe tked Wt4

Robert Johnson about this deposition?

A. Yes, that's the first first I kP-* bdt ,It.

0. You mentioned there was that time wthe yoe were

here at the courthouse before. What did you talk to Robert

Johnson about at that time concerning the deposition?

A. Basically what I should do at that point. I was

going to be out of town the following three days and I

didn't know" about the deposition until the Saturday morning

before it was taken, and plans had already been made for me

. .. .. : , .:. , :. . ... 'A"



2

3

4

5

6

7

a

9

11

12

13

14

15

16

17

18

19

20

21
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A. No. my legal counsel and his legal counsiel, it

was In the hall.

Q. was Ken TNichell present?

A. I really don't recall. I don*t rmeabger 'I bw

was or not.

Q. And those are the oaly times you've talk d to

anybody but counsel *bout this deposition; Is that cerrec.to?

A. Correct.

Q. Now, other than the discussions you had about

your deposition, have you talked to anybody about this

investigation the Federal Election Commission is conducting?

A. My girlfriend.

Q. What's her name?

A. Shonn Fitzgerald.

MR. PEL.KFTY: S-H-O-N-N.

IMI M"SA wasIN HK iv c.

to be out of toM. plgbt arranqments, hotel.

Q. Did you discuss what you would be saying in the

deposition at all?

A. No.

Q. And just so I can clarify, there was nobody else

present whe you were talking to Robert Johnson at that

time?

0



11

I A* Yeah, It's a rare spelling.

2 MR3. PEIJMY: It really is.

3 Q. BY P1. RMCH: And what did you tell her about

4 the Investigation?

5 A. Oh, basically that I was just involved in it.

6 Not too -- and, you know -- a subpoena case and stuff like

7 that. Nothing regarding the actual events or anything.

a 0. And what did she say?

9 A. I don't recall. It was Just supportive-type

1 stuff.

11 -, And have yOU only talked to her about it omm or

12 14r there mmrus tiuSs?

.13 A. Wail, like MIs morning I told her that I was

14 i14, Bbe klnew that I was going. You kno, stuff like

15 that. Nothing pertaining to the deposition itself.

16 Q. And other than her did you speak to anybody else

17 about this investigation?

18 A. No. Not that I recall.

19 Q. Have you heard anybody else talk about this

20 Investigation?

21 A. At -- from what point.? I don't understand the

22 question, I guess.

1111 m.. W~ m

i i iii !i!i'



H ave you~ .WrO bess pireept1Wq5 *. y whr

2 other people discus~sing this Awelgdinb the fetor&I

3 Election Comigsion?

4 A. No.

5 Q. Have you ever reed anything about this

6 investigation?

7 A. Other than my deposition -- or my subpoeb&s, no.

$ And what wns supplied to me by Mt. Pelfey. Concerning

9 conversations between your office end his office.

2Q. Did Mr. Pelkey supply you with Anything othar

11 then conversation* with our offlce?

12 A. RerOng

13 Q- Re~qird1iMg MiS iuetieti**-

14 A. No. just: j ust 000004e me

15 0. Ihat coorned,! you i theesttof m

16 deposition; correct?

17 A. Exactly. And the proceedings of the - uplto the

18 deposition.

19 Q. All right. What is your occupation?

20 A. I'm a computer operations manager.

21 Q. And who is your employer?

22 A. Robert Johnson.



I Q. Do you work for body Als?

2 A. Kevf ?ChelI is the office manager, as ouch.

3 Q. Do you work for any organization?

4 A. I work for an association management firs, yes.

5 Q. What is Its name?

6 A. IAMI, International Association Managers,

7 Incorporated.

8 Q. Do you work for any other organization?

9 A. We manage several different associations. ?roC a

1* central location.

11 Q. Are your paycbeoks written by the Aeaoc~at~o?

12 A. US-m. US.

13 Q. Or by Robert Jobon?

1* A., Ay the Association.

.. Q What position do you bold for Rfbert Je ?

16 A. Computer Operations Manager.

17 Q. Is that the same position you hold for the

18 associations you work for?

19 A. Yeah.

20 Q. When did you start working for Robert Johnson?

21 A. Oh --

22 MR. PELKEY: I'm just going to object at this



1 point just for the point of clarification. And bopfufly ve

2 can clarify this by me asking this queet:n. Are you

3 actually employed by Mr. Johnson or by the Association?

4 A. By the Association.

5 HR. PILJEY: Okay. So I think the question

6 probably should be directed to that. Because I just don't

7 want to get confused between whether Robert Johnson employs

8 his or the Association employs him.

9 A. Yes. Robert Johnson is the Executive irotojr of

it the Association Managers.

11 Q. BY MR. RAICI: He runs the IZA, rnc.; is that

12 oorrct?

13 A. He is the Ezxomtivo Dlrector, yes. I'm not ag', "

14, " personal employee of his.

15 Q. You mentioned that you also worked for Ken

16 TNichell.

17 A. Work with Ken Twichell, yes. Claritfy that.

18 Q. Do you work for only IA, Inc., or do you work as

19 an employee for the other associations in that same

29 location?

21 A. Well, TANI manages the other associations; so In

22 that respect, yes, I guess I work for all the associations.

11 OM1 mrnc W-



0"t? a.olW a eployed by 1AW.

Q. When did you start working for ITAN?

A. I believe March of '87. Or May of '87# excuse

2

3

4

5

6

7

8

16

17

is

19

20

21

22

nil MIMTU OWCON SWAM OK 'a

+I,. +i!, i+i + ' .

Q. Who did you work for before May of '87?

A. A company called Compuspec, C-O-N-P-U-8-P-B-C.

Q. And vben did you stop working for them?

A. A week before I started with UAK!.

Q. Now, when you originally started Vork ag f ol

sooty c*trolled by Robert Johnson, was it reelly SM

was it some other entity?

A.- Not &t twat tilme, It was WARBA.

Q, WhatoeIs that stand for?

A. Xatioal Association of Real Estate Awaisl~*

NQ. ow long was NAREA your employer?

A. Oh, I can't say for sure, I don't -- I would

say -- I -- this is a guess -- June of '89.

Q. But you're not sure about that?

A. I'm not -- no. No. Not at all.

Q. How did it happen that at one time you worked for

NAREA and then subsequently started working for IAMI?

A. It was just they -- I don't -- I can't answer

I



I that, I don t know. They deided to menage several

2 different associations uvder one -- one maagement

association. That's the best I can

really -- I'm not familiar with the

about.

. All you knew that at one

entity that you worked for; is that

A. Right. That managed all

of working for one particular one.

Q. All right. What are the

manae?

A. This could take a while.

etpviain that, I don't

workings of how it cane

point you bad a new

right?

the associations instoed

associations tOt IANTI

WARSA; NARA sah~U

3

4

5

6

7

S

9

1@

11

12

13

14

i's

16

17

1s

19

20

21

22
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0. What does that stand for?

A. N tlonal ssociation of Revlv Appralsers -m

Motggetldrters.

0. All rlqht.

A. IREI.

Q. Stands for?

A. International Real Estate Institute.

Q. All right.

A. And NSAA0 and that stands for National Surgical

Assistants Association. And ISNP, which is International



S ety of

Q.

A.

Sters and

the end.

Meeting Plmur.

Any others?

Not that I -- oh, TOlk. T-O-M-A, wbich is Travol

Maneagers Association International, I believe, on

I

a

3

4

5

6

7
S

49

1*

11

12
13

14

16

17

19

20

21

22
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Association.

Q. Are you familiar with Reloion cWet

A. Yaes.

Q. Is that 0 ol 'of' tbosenttties?

A. We do a directory: h. MUDo I11O,- Ntiml

International Relocation Directory.

Q. N-1--

A. R-D.

Q. R-D.

MR. PELKEY: Got some great names.

A. Really. I like that one, too.

Q. BY MR. RAICH: So just let me sun these up, if I

Il L m mU s

I i ,

Q. Any others?

A. No.

Q. Is there a professional Vmen* association

A. Oh, ye. Pfth. Professional Weses Aru%



d"c make SUrM I -e 100M,31
2 A. okay.-

3 Q. We have IAH,1 which controls all of the -- which

4 nonagos -- would that be correct to say -- all the following

6 A. Rilght.

7 Q. All right. *UBA* AX/MU, IRE1, NEM, TENW,

6 TCOIA, PWAA, and WND.

9 A. Correct.

1! Q. Are there any others +ther tbaw tb: ce X

11 mentioned on that list?

12 A. No. Not "aim W ,b t Vs r. Lf Or tt

23 4-062+lul. Vith,+ I 960 O - + .. .. ..+ :" ; "

14 0. Are there ete ~~t htZ ie~tat

1M: -you don't deal with?

16 A. Not that 10 aware of. no.

17 Q. What I'd like to do is go through each of these

iS organizations, and if you cood explain what its business

19 is. All right? Why don't we start Uith TAI.

20 MR. PEIJClEY: Let me just object at this point;

21 and I am not going to interfere with your questioning of

22 him, I just object on the basis of relevancy. I'm not sure

. ] ~t mr + 11111.



I What his convection itt* tMs investtgatiom or his pWMej

2 knowledge with r st to each of these organizations does

3 has any relevancy to his deposition. But you can gOa'hed

4 and ask the questions.

5 Q. BY MR. RATCH: All right. You can answer.

6 A. rt manages the following -- the associations

7 mentioned.

8 Q. Does it do anything other than manage those

0 9 associations?

10 A. Not that K*m aware of.

. hen you say it manages the associeti ,'What

12 specfically does that mean?

13 A. Xt mms that we manage, we take Cam of their
14 mabei ap, we -enerate lotters to-members we soi,0t for

15 new membershipf we well' thatos, all within thei otblgr.

16 but what we do is just keep it all under one roof, to

17 speak, and handle everything from one central location

is instead of having seven or eight different locations with

19 seven or eight different staffs involved.

20 Q. Is TAM! the only entity that pays the paychecks

21 for employees?

22 A. Yes. Yes.

hi M1
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3

4

5

6

7
S

9

11

14

16

17

19

20

21

22

Ii

Q. Is IAN! the entity that pays the rent m the

ht4quartorg buJlding?

A. I couldn't tell you that, I don't have idea.

Q. Is ITAI the entity that hires and fires

employees?

A. I have not -- I couldn't -- I don't know.

Q. Does IAN! have any members of Its own?

A. No.

Q. Now many employees does II have?

A. I would say 22, rough guess. aybe mlre, abe

lees. I don't know.

Q. All rigbt. Looking now at NARfA, Wbti, its

A. It's a real estate appraiers aesociatIom,

"tlcmal level. They have mmber- all throagbost the uMUtlcM
and Jnto Canada; and they put on seminars, maintalt

memberships, keep them updated on State and federal

legislation regarding real estate appraising; and basically

it, as far as I know.

0. Do you know how many members It has?

A. Over 26,000, T believe, at this time,

Q. Has Jt grown in the past couple of years?

ff ft7 4O~rfmllPqn SwiV!x W-C



2 omay e di4 ]h", a. I 19S8?
3 A. Oh, thi's i a total ,guos 17,000.

4 Q. So in any case, as far as you fnov, it grew

5 s irnaiti tly --

6 A. There's the -- yeah.

7 Q- during that time?

8 A. Not in any jumps or anyttgag, luat a steady

9 growth.

10n Q. Does SAM have any on0m0o eot its mu.

11 A. I don't knot.

12 QO. -Looking now at WRn OIa* MU.

13A. Vt-b ."...

1WQ hat Iis I to boino?

16 appraisers, same principle, send out -- ae put oW sidnar,

17 send out Information on their particular environmet.

18 Maintain their membership database.

19 Q. Anything else?

20 A. Basically the same thing as NAREA, only on a

21 different profession.

22 Q. And that would be mortgage underwriters versus

1111OM S"M W.~WI



I real estate aporalsers?

2 A. Right.

3 0. Approximately how many members does it have?

4 A. 7,0e, I think, estimate.

5 Q. Has it grown at all recently?

6 A. That's substantially slower, it's a smaller group

7 of professionals. I don't know if it's even grown. If it

8 has, It's been, you know, not major steps, not thousands or

9 anything like that; been pretty stable over the years.

10 Q. As far as you know, It also doesn't have any

11 employees of its own; does it?

12 A. Not that I know of, no. I'm not really fOIllar

13 0Wth that end of the situ-tion.

1 .O M You mean the emploiment?

15 A. Employees, who belongs to what organletlon. I

16 really am not involved.

17 Q. As far as you know, none of the other

18 organizations you mentioned have any of their own employees?

19 A. That's right.

20 Q. All right. Looking at IREI, what Is its

21 business?

22 A. They deal with the real estate on an inter-

I}



1 national level, wbheCb Involve. k"a010 land in other
2 countries and investsmlts and tb~ ub+e( trm of reel
3 estate as the investing, you kow, that typ of thing.
4 Q. Who are the members of that organization?

5 A. Investors from 1bgand, a lot of foreign members,
6 most of their members are foreign. They are Investors that

7 invest In other countries.

8 Q. Now many members does It have?

9 A. Around 2, 0. It's a smaller group yet. It s a
6 m Nore elite group yet. I'm sorry.

why11 - y do you say It's a O.-' e . grOu .? Wha t do

12 you mean by that?
13 

reA. Well Intrnatlma Uweintors, eal estate

14 Inetr reasalr gVrom there' not: "that .manY .pcle0
15 iu-Svolved in it.
16 Q. When you say It's an elite group 41d you moan
17 the people who are wmabers of it are more wealthy than the

18 other two?

19 A. I don't know about that, I don't know. Theyore

20 Just -- it's a smaller -- in comparison to real estate
21 appraisals as a whole, you know, real estate Investment,

22 investors on an International level are a smaller group.8p

11111w



Q. Has IRK? grown any recently?

2 A. No, it's stayed pretty stable, too.

3 Q. All right, moving on to NeAA. What is its

4 business?

5 A. It basically deals with surgical nursing, nurses,

6 people that are in the operating room on a nursing level.

7 Doing the same thing, informing then of new techniques in

8 the operating room, putting on seminars, keeping them up to

9 date, providing them with information, that sort of thing.

10 Basically the same as all of 'em do. In their given fie1.

11 Q. Wow many members does it have?

12 A. That I couldn't tell you, because I don't deal

13 with that group; I don't know.

I, Q. Do you deal wit- the comutor operatioe for' that

15 group?

16 A. I deal with it, but I couldn't even give you a

17 number, I don't know. I would say a thousand. I could be

18 way off. I don't know. I've never ever -- I got people

19 that work for me that I distribute the smaller organizatiOns

20 r to. As far as running jobs or maintaining membership. I

21 ! couldn't obviously do all of them or Id be running around

22 all day.



I Q. I see. Woul4 It be fair to say that you do mdW¢
2 of the work for the larger organisatlons such as NAM _446d
3 people who work under you do more of the malling and
4 computer work for the smaller organizations?

5 A. No, I basically maintain the system -- that's not
6 a fair assumption, because I do work for all of them. But I
7 basically maintain the sgmtem, make sure It stays rulming,
8 stuff like that. I dkn't -- only reason I cannot give you
9 an exact or a number oan that ts because I have not had
I* occasion to check the membership to see bow large It is at
11 any gives time. It's a fairly new organization.

12 Q. When did it start?

13 A. T would -- jst a guess, I would say eigbt mmath
14 ago, six months ago. We totk It over.

15 Q. Rad It previously been run by somebody else?
16 A. It was -- yeah, previously -- once again 0m --
17 they -- I think the people that started It back in the east
18 coast, they needed better management and we took it over for

19 them.

2. Al] right, looking now at ISMP. What is Its

21 business?

22 A. They deal mainly with meeting planners. Doing

fin MN"



I b.h tame thing, pr~vidimg them witt t t~n, *e.piard

2 meinttinIng their ambershi. dep, h aware of the

3 im.ting planner Industry, what's new mid happening in their

4 given field.

5 Q. Do you know how many members it has?

6 A. t's a new organization. I would say throe or

7 0 right now, it's growing.

8 Q. When did it start?

9 A. Just a guess, three, four, five Mowths go.

10 Q. All right. And what about TORA, whatli lts

21 business?

12 A. They dee) mainly with the travel ago mrrs

13 and mmaer doin basically, tbe t keing them

14 Ovare of what' s going on uk tA'v*... -- trlvl i ty.
15 "iay're a sister organiZ*ati+of 1lW, they )ork i in

16 hand.

17 Q. Did it start at the same time as XSHP?

18 A. I really don't know for sure.

19 Q. Do you know how many members TOM4r has?

20 A. No, it's one of them that I don't really deal

21 with. It's fairly new, small.

22 i; Q. About when did it start?

*m
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1 A. Within the lost three mtbs, Z would say.
3 Q. And what but PVAA, whet Is its buslss?,

3 A. It d*e4I UailmY With wotrun apprasal ilnastry,
4 hitting the women of the appraisal field.

5 Q. Would it be ommon for people to be members of

6 both PWAA and MARRA?

7 A. ta-bum, that's not mamownS. ]t's a very--
8 ?~M. PELKEY: You need to say yes.

9 A. Yes, low sorry. I'll try to.

10 Q. BY t. RATIC: NoW many mn*b)rs does PM& bOave?

121A. I would say estimating, No.
12 . 3as it grown, any reeontly?

13 A. no, its bee*pttYAfh muchq ae
14 Q. ll right. ? y 1COeW at, ND. M- , 1.L0 't's

16 A. That's a relocation d4ectory. We pO --pro
17 they produce a directory to reloation caypnles or to

16 actually -- T'm not really familiar with that end of It.
19 It's a relocation directory of appraisers, brokers, the
20 whole real estate spectrum that we provide for whoever would
21 J need a relocation, or a relocation firm or a relocation
22 broker or a relocation appraiser, you know.
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Q. So I t dos~t hv eb~#E

A. No. It's a d1 1o46 1 .

Q. how often does thli droctory com out?

A. Once a year, I believe.

Q. Does it get distributed Just In the United States

or internationally?

A. Intenationally.

Q. Do you know about how many issues come out?

A. Not really, no.

Q. Are you familiar with an arganisatioo called -odd

Publ Ishng"?

A. It's a publIsMdgo y that we are-affiliated

it.we uOse.

Q. When yout saY V"e -ido you mean t tssit

A. Ueah. As Veil s #1 these go*"* Obisly.v

IANI uses it.

Q. What is its buslness?

A. That I'm not really for sure on. I don't know.

I mean, they produce books and take care of books

relative to the different fields that we're interested in.

Q. Let me see if I can try to understand it a

little. Such as, for example, if any of these organizations
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are Men&--gout mal lg to,00 T~ruib~~ ~E o"

Publishing be the entity that OCt 11# 1iU0W the

SailiDg? Is that a fair thing to ay?

A. Published the mailings as -- could you explain

that a little bit?

Q. Do the printing for It?

A. The actual letters?

Q. Yes.

A. No.

0. Who vould do the actual l*te*w?
A. That vould probmby - het vl4 bm wated Ay

t Wamore than likely. By the tom utr wI

. I df the. is a all, 1" *ont by may,

Othe OseooietiOn* would To7bl".ta

A. Oh. I don't know. I dOt d"l *tt t Wt n of

it.

Q.

deal with

A.

Q.

A.

Would It be fair to say that you really don't

Todd Publishing too much per so at all?

Not me, no.

Do you know who runs Todd Publishing?

Todd Johnson, I believe.

•

JEOW" momm"m

a,



Q. Does Robert Jahason ontrol I t?

A. I don't have any idea.

Q. Why do you think Todd Johnson controls Todd

Pulishing?

3

4

13-

5

6

7

9

11

13

1

16

17

18

19

ae

21

22

A. No, he's never ever actually told me yes, I run

Todd Publishing; but I Just assumed, it was an assumption on

my part.

Q. Are you familiar with an organization called

Robert Johnson and Associates?

A. I've heard of it, I don't deal with it.

Q. What have you heard about it?

1111 11 MI ICL W-

R. PELKEY: Objection, calls for speculation.

Q. BY HR. RAICI: Go ahead and answer.

A. I'm assuming -- 'cause T know Todd Johnon runs

that particular thing. That's one of his things.

Q. Is that because you know hi personally and you

kow- what --

A. Yes, I know him.

0. -bg work 1-?

, A. I kno dd, yes.

0. And you have talked to Todd about what hisjab



31

A.

0.

A.

Q.

A.

Q.

employees?

just 1 jil.t heard the Nam.

Do you kMow If it still exists?

Not that I know of. I -- I don't --

Do you mean you don't know one way or the other?

I don't know -- yeah.

Do you know if Todd Publishing has any of its own

1

2

3

4

5

6

7

$

9

14

22

1

22

A. Not -- I don't.

Q. Just to make sure I understand correctly, Robert

Johnson is the person who runs all of these orgamnistions,

with the exoeption of Tod-Publishling. Is that right, as

far as you know?

A. As far as I know he runs TI. Actually seeing

lett :with hi name on It. it's be" RARM U. tbe only

4o* I 've seen, as wellas ?*a. Be Is bzecUtive Dicta-r, r

have seen letterhead with hs name on those two.

Q. But you know personally that he runs IAM'; is

that right?

A. Exactly. He is the Executive Director. As far

as I know, yes.

Q. And it's your understanding that the job of

Executive Director is the individual who carries on all

1111 #AMGO11 SXM
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6

7
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9

22

13

'15

16

17

18

19

20

21

22

day-to-fty o serats to wake sure --

A. CorreCt.

Q. -- that the organizations run?

18 that. right?

A. Yes.

MR. PEUKBY: You have to let him finish his

question before you answer, otherwise it's difficult for the

court reporter.

A. Okay.

T'm new at this.

w4. PREUY: No problem.

I@. RAICH: Sure, that's fine.

0. . Y M. ftAC8? who is next In line in t0er of

tw i g ,the organlsations after lobert Johnson?

A. I can't answer that for sure, I don't knM,,

There would be -- I don't know.

Q. Does Robert Johnson receive any assistance in

running IhM1?

A. I don't know. I mean, we've got three or more

managers around the office that handle different aspects.

Whether they would be next in line or what they do as far as

that goes. T know I manage the computer room and Ken



iaagm" YOlp and TOM.

Q. Anybody elee?

A. Basically that's it now.
Q. Does Robert JohnsonR wife have a management role

in TAM!?

2

3

4

5

6

7

8

9

11

13

A 5.
16

17

18

19

20

21
22

Not that I kM. of. Not that too aware of.

Does Todd Jobnson beve a uanagmmt role in it?

Same, I don't know.

So yom report 4drectly to Robert Johsns; is tbit
right?

A. Correct.

O. But you also report d1roftly to Ken tWiCh.U with
TOO" to MRIM activitie; istbst orrect?

A Correct.

Q. You don't report direCtlY to Ken TNicbell with

regard to any other actlvity?

A. Correct. Yes.

Q. Now, what activities do you engage in in your

running of the computer operation?

A. From my point, my job?

Q. Yes.

A.

Q.

A.

Q.

DMAtIf M a-ez no sot&W
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1A * I,, In- diarge of Purchasing, anG upgro~dINO'NA

2 maintaining the coputer room and the Cospstegs th --b-t---

3 the office, everything that has to do with c00puter.

4 Meintaining the databases, membership databases, seminar

5 databases. Generating letters as a group, the computer

6 room, we generate letters for all the associations.

7 Beelcally it. As a day-to-day basis.

8 Q. Now many people work under your supervision?

9 A. I have two full time day people and four night

10 people.

H1 o. ow does that work between the day and 'thbe night

12 penople? i'

13 A. At 5:15 the night shift ccs I, al" "by

14, lbasically they are nigbt keyers, is what we call tb tij

o5 rk four hours a night. Two on Mondays, ednesays, eid

16 Fridays, and two on Tuesday, Thursday, and Saturday, orniag,

17 part-time.

is Q. And they are keyers?

19 A. Yeah.

20 Q. What does that mean?

21 1! A. They just key in stuff into the database,

22 whatever needs to be keyed.

11111 MAW
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Q. Are you there supervising othen at that time?

A. No, I'm there when they first come in, get them

started, and they're basically on their own after that.

0. And what do the people who are there in the

daytime do?

A. They're operators. They do basically what I ask

thee to do In helping distribute work. I distribute the

work load to them, whatever needs to be done.

Q. What specifically are thoe jobs that they vwould

do that you would instruct them to do?

A. Ohe maintaining membership files, updating,

entring in new members, running solicitations or

'infoeon requests, or basically it. That covers a Vi

ran"e

Q. Do they also run the compters themwlvee? Or is

that your Job personally?

A. By running, what do you mean?

Q. Are they the people who program the computers?

A. No. That's all done by myself and an outside

programmer.

Q. Are they the people who keep the computers

running each day?

IML IMeINVO uM. iiv.



I i A TheyIre tb o s that operate t"e o ter.,

2 )teying in. If soethti- goes wroog with their computes.

3 then that's definitely my area. They are not computer

4 profeseionals or anything along that line.

5 Q. All right. What is your education?

6 A. Have an associate's degree in computer

of Vpkograing and operation.

8 Q. And what college did you receive that?

9 A. Danville Area Community College in Denvil1e0

10 Illinois.

11 Q. Do you have any higher degree?

12 A. No.

13 w. ave you takieu *Vy 1711-11 1 - t 600m1wre' 4W

1s A. Oh, Yea.

16 Q. -- since that time?

17 A. Over the years, yes.

18 Q. What year did you receive your degree frc

19 1 Danville College?
20 A. '86, 1 believe.

21 Q. Now, you mentioned that the organizations send

22 p out mailings to their members.

[W
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I A. Correct.

Q Q. Is there a mailing operation tbats going on

3 constantly, almost every day?

4 A. Oh, yeah. Yes.

5 Q. And would that be for some of the organizations

6 more than other of the organizations?

7 A. Not on any given day. It probably evens out In

a the end. Some days there might be a lot going out to the

9 M rltA some days there might be a lot going out to ZR3I, a*

10 Vel as anything else.

11 Q. About how many malIng can go out a*'& IVen

12 fey?

13 A. On a given day, on a full day, a 24-bour Perivo4

14 Is best explained, about -I d 't Jwow, 15, 20,M or

& 15 more. Depending on the complexity of tim aMiling Itself.

16 I TI'm just doing -- if the letter has bee shot, maning

17 being printed by an outside printer and all I'm runaing ts

i8 labels, I can run 20,090, 30,,O00 or ore In a griven 24-hour

19 period.

20 Q. Would these labels be printed right in your

21 offices?

22 A. Yes.

iiioia



1 Q- And you have MPiIbt that will affix labels1 to

2 envelopes?

3 A. No, that's all done on an outside basis.

4 Q. Does TANI contract with outsiders to put labels

15 on?

6 A. I don't know if IAN! does it, T think It's done

7 a an Individual basis. I could be wrong, I don't deal with

S that end of it.

9 Q. As far as you know, somebody else outside of your

II ,ioffices?

11 A. Exactly, yes. Small jobs are done in-house by

12 eimllcee •

13,. M. PSD: 1 jt.w t o remind you to leot

24 Ie finish the Question bfore you start answering.

15 A. Okay, fine.

16 Q. BY MR. RAICN: Do you have any interaction with

17 these outside employees who do things like put labels on?

18A. NO.

19 Q. Do you even know how many of them there are?

20 A. No.

21 Q. So you would print the labels. Would you

22 actually print the letters themselves?



It

%. Sometimes. yes. Depending on the ccile*iti ,

the Job and the size of the job maybe*

Q. Sometimes the organizations would contract out

for others to print letters, too; is that right?

A. Yes.

Q. And when that happens you might give an outside

printing company a tape with membership record informatom

on it for them to print out letters with# would that be fair

to say?

1
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20
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22
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A. No. It would -- what I seon by that is it oould

,be done -- a sigle, fine, nicely doe copy that ist ineteM

or haviJn persoalized logo and a personalized nase at tbe

topr it-would say Der Designated Numr or Dear Real got&%

Proiesolnal; and that woald be shot by, you know, any

]prer, any corner store; you know what I'* talking &boat?

0. Sure.

A. Corner printer. Of which I don't know who they

use at any given tine.

Q. But would it be fair to say that any mailings

that are personalized, that actually have the members' name

and address listed right on the letter Itself, would it be

fair to say that those items would be printed by you in
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IAN!?

A.

0.

peopl e who

Correct.

Do you remember the names of your employees,

worked under you In 1988?

Fill MU toN uMVa. si

A. Printed by the computer room, depending on the

size. They could be done by any desk out in the office

also, because they have -- each of them has computers,

access to databases, and printers right at their desk. Yes.

Q. But in a time when you are printing, say, 20,000

letters in a day, that would all be done on printers under

your control rather than printers at people's desks; is that

right?

A. Yes, it is.

Q. All right, you were running the computer

apveations for ITAM in 1999; is that right?

A. I dost bellbve it wuas ;A at that tme; but .

: ,"vsr aini, for te assoclations, yes.

Q' Just to make sre we know what we mean when we

say the associations, you mean any of the associations --

A. That's right.

Q. -- you have listed that are now organized by
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A. Not V1*t of 0t tO Of BY bud. At that Pdat

we wvnt -- I Wt through s*v al -- not ,4**e1, but a fe

different people at that time. I really cmlft't gdve IM

any -- I would -- one for sure, yes, Lisa Mocrgan.

Q. Anyone else you remember?

A. I don't -- no, not without further checking into

it.

Q. Okay. Does Lisa Iorgan still work for you?

A. Yes.

Q. Is there anybody else who works for you lgbt

who-was working for you in 19687

A. Ofe ntght keyer.

O. bat Is that peram"s *?

A. xathy'fIMPOliR

0. Did you have me'e employees then than you 4

A. No.

Q. Did you have fewer employees then than you do

now?

A.

Q.

underneath

A.

Yes.

How many employees did you have in 1988 working

you?

At any given time, two to four.

111111 e OAU 1W MM W
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Q. Did you still bave it Set up the sae Way tigsVt

you do now, that is, two people working in the daytimei

others at night?

A. Us-hum. Yes.

Q. So when you said any given time there was two to

four people working under you, would that mean there were

always two regular dayttime people who were doing the work

for you?

2

3

4

5

6

7

9
1O
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29
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22

:I

A. No, not on any -- on any given week I might have

only had oe girl If T was -- if one bad quit the week

before. We went through three -- three or four girle during

a moth 's t~ime.

Q. 1 see. There's a lot of high turnover in those

jobs; right?

A. Just in -- yeah, tight then, at that period.

Q. The 1968 period?

A. Right.

Q. Were there times in 1988 that you didn't have any

night keyers working for you?

A. No.

0. You always had at least one?

A. Yes.

1E ""T 1 IWR* 3r W_ i



SAnd their jobs were beICiS1Y set up the 0* "M

a that the daY people and the 
night people's job are set up

3 now; is that right?

4 A. Yes.

5 Q. You have so many organizations 
that are sending

6 letters out at the same time 
it can be complicated keeping

7 track of what's happening with 
one organization and what's

a happening with another one; itsn't it?

9 A. Yes. Yes.

10 Q. is there a person whose Job it is to kep trac

-11 of whates happening with these various miSltiag 
t one tie?-

12 A. That would be as far as distribtliNG tbeI to

13 th person who gave me the job, that wMld be me for the-

14 most part.

15 Q. You mean you would receive i.to O 00 tt *

16 needed to be done, correct, 
and then mail it to ooiboy

17 else, right, and give it back 
to somebody else; right?

A. Right. Basically I could -- soMebody could type

19 a letter on any given terminal 
in the building, have it

20 okayed by their supervisor, 
then relay the job to me with 

an

21 okay from their supervisor 
that it was to run, who it was 

to

22 run to. And I would copy it through 
the system, maybe not

*

el. ... . .. J!ii:....-v. m



I1 even MsIDg the letter; but Itis all done etatio X
transfer docments around the office to any given tem inal.

3 And return it back to the person that gave it to ae, the

4 finished job.

5 Q. Wben you say return the finished Job, would that
6 be a stack of letters that would all be printed? Ts that
7 what kind of finished Job you are talking about?

8 A. Right. Yes. Yes.

9 Q. Was there anybody whose Job It was to be the
'Ig gatekeeper as to what organigatjon's letters would be
11 printed on one day and what organization's letters would be

112 prInted another day?

13 A. That would Just be a distribution -- or a work
14 l0d sehueling, which would be my repoMsiWty.
15 Q. Was there anyone whose job it was to contract out
16 with these outside label stickers for one given day versus

17 another given day?

18 A. That would be whoever gave me the Job to begin
19 with, that was their responsibility to have it stuffed, as
20 we call it. With the information.

21 Q. So what did you call these people who affixed the
22 labels and did the stuffing of the envelopes?

il 111 2"MI ONT SC WC



I A. ey wiere stufflng sop~le or StuffU~

a Udi'vidues, di.s lindg on the size of the prO1 . Y10s..
3 are companies out there that do that, do nothing but

4 stuffing for all different kinds of companies.

5 Q. Are these people called stuffers?

6 A. That's what we call them, yes.

7 Q. Whose Job was It to contact them or oanta t he ,

8 stuffIng companles?

9 A. Whoever gave me the job. Assistants, whoVer

10 gave me the Job, secretaries, dep aisg on who hl gave me '

11 the Job, thats who the Job Vet back to.

12 0. Ibw.e back In 190$ 6 you Ie~Z whot YOVl Isom*

13 use?

14 A. Oh, I would say 18. Ahe ir = 16 to i1. °

15 Q. Would that be

16 A. Thousand per year.

17 0. Would that be gross or net?

le A. Gross.

19 Q. And so it was actually even less than that that

20 you actually took home; is that right?

21 A. Yes. Now, during that period I did -- I started

22 moving up the ladder, as they say. I started out as an

Fil U Mr
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A.

Q.

A.

Q.

A.

Q.
A.

Q.

A.

Q.

Yes.

Md the you took over her job; Is that" Vgt,
Yes.

ye...

During 968?

It was sbortly after I started. Be in '87, 1

Okay. Did you receive any raises In 1988?

Yes.

fHave you received any raises since then?

Yes.

And what Is your income right now approximately?

H *WAN =mv m W-

operator With the A4owitiO, Wbioh oobes i0 at a le" See
Q. I see, and you Vere Working for saebody elseh

now has your job?

A. No. When I case in it was -- it was ail1
enough, I worked for -- yes -- yes -- no, she doesn't work
there no longer. I'm sorry. She no longer works there, the
girl that trained me, so to speak.

Q. I see. So you came on as one of the operators?

A. Bxactly.

Q. And then the person who trained you left; is that
right?

guess.



A. I vould -- as of r#t this atiuto?

0. Yes,

0. Would that be gross?

A. That would be gross, yes.

Q. Now, did you review any docummts in preparation

for this depositiop today?

A. No.

Q. Did you bring any docment. with you today?

A. 'N.
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(Exhibit I was marked for IdentinMtj fteIon 'by
Court Reporter.)

0. by PIR. MeXn: X an hovtA0 ag osht has been
sorted as Rbtilt aumb 1. lave ycg ver seen that before?

A. Yea.

(Exhibits 2 and 3 were marked for identification

by the Court Reporter.)

Q. BY HR. RAICH: I am showing you what has been
marked as Exhibits 2 and 3. Have you seen those before?

A. Yes.

Q. Did you produce Exhibits 2 and 3 in response to
the subpoena that is Exhibit 1?

JIIQ am Me.



I A.Ye.*

2 0. An0 just flushing thi olt e s e is that bause

3 what is Exhibit 3 Is a check by you to Presidential 
Trust

4 Fund all the checks you wrote In 1986 
to any candidate or

5 political party; is that right?

6 A. Yes.

7 Q. And what has been marked as Xxhbit 2 is a check

8 you received in 1946 for that same purpose; is that correct?

9 MR. PnLE: I am going to object. For What

10 purple?

11 Q. BY PR. Rke: For the purpose of biofit1Dg a

12 iC~idet* for office or political party.

413 MRf 
Ask5~ ".9 sK if *UVAr 2 -~he

r.S e 'ters Ig a tht prae

1R!AE t s right.

16 A. No.

17 Q. SY 14R. RAICH: I see. Why did you produce

is Exhibit nvmber 2 In resonse to the 
subpoena that is Exhibit

19 number 1?

20 A. It asked me for all copies of checks received

21 from any source and all checks you wrote 
in 1988.

22 Q. The rest of that same sentence you Just 
read, is

EAN MWMiWs WR"M W
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MR. RATCH: Sure. Off the record.

(Discussion off the reoOrd.)

MR. RAICH: All right, go beck on the reomrd.

Q. BY 1R. RATCH: Do you want to Sake a 0teimt,

r. C lowd

MR. PELKEY Lot elist e itelt i Ythat

e -- all of the docummts vhitO mo t to 4001 ? rl

ieOtio) Coumiason were ot 10 ip* t a ~e t

ioowi t. And i'm looking r t"e _00 hSi

bn smveral of them, but that was tbfo r the

:prduction of the documets. 7emy wero all prodword

comtemporaneously, not just in response to Exhibit 
number 1.

MR. RAICHI: T see.

Q. BY MR. RAICH: A minute ago you said you produced

your check register; is that right?

A. That was a mistake. It was not my register, it

was a listing from my bank -- I do not get my 
canceled

lLAA Mw w - W 3_|

that right, for the purpme of -

A.I also poue a cwft register. o eiv.Io

a check register, I'm sorry.

HR. PMLKEY: Can we just take a break for just a

minute?



3

4

5

6

7

8

9

12

> 'IS

11

2W

19

20

21

22

Checko beck, I bed to go tb4ongb the benk and get

pIzotocopies, of which i sent to y of all my statesents.

Q. ~ank statemts frm the bank?

A. My check register does not exist.

Q. I that because -- do you keep & check register?

A. I do now. At the time It wasn't a big deal, and

Z-eMo'id twice since then; so I --- 'vo looked for it

trying to, you know, produce it for the dep -- or the

vSbpoena; and I cannot locate it. I think my bank

Statements more or less I can vouch for everything on it.

Q. Did you keep a check register in 1988?

A. I did. It wS S very looe register. My jwbolg

- ODUt ing e not large, you kno., not a large a t Of

trahections warrInte me eping it for my on Persoll
-s.

Q. Now, specifically looking at the subpoena that Is

Exhibit number 1, after you received that would you please

tell me what efforts you went through to produce the

documents that are asked for there?

A. T contacted my bank, and they told me that it

would take some time, which I didn't have enough time to be

able to -- take more time than it would allow for me to

Fil _aM



P rOdee It at that time. If I rmewbg"W oorrctly. Ti W"
aome time ago.

3 Q. And the only thing you wore trying to get trm
4 your bank was what has been marked as Exhibit 3?
5 A. Yes. As well as -- r think -- correct.

6 Q. Did you ask your bank to find fxhibit number 2 in
7 response to the subpoena, which Is Exhibit I?
8 A. No, that was for the seoond sb a.

9 (Exhibits 4 and 5 were makred for idtntificeton

10,' ;by the Court Relprter.)

11 0. BY HR. RATCH: I as showing you , wbat have been

12 .marked s xlhlbits 4 and 5. Save you ever so" those

13 before?
S41 (Panse.)

Is H~~-R. P31.: Do you Me t i&qti?

16 . I'm sorry?

17 0. BY MR. RAICR: Have you ever seen Exhibits 4 and

lS S before?

19 A. I think so, yes.

20 Q. Now, focusing first of all just on Exhibit 4,
21 what efforts did you make to produce the documents asked for

22 in Exhibit 4?

Ili Is



I A. I complied Vith it to the best of my -- best of

3 my ability. The check registers were the only thing I

3 aouldn t find.

4 Q. What else did you do to comply with the subpoena?

S A. I contacted my bank.

6 Q- Anything else?

7 A. And bad them do what they do, they photocopied

a everything that was requested. I believe.

9 ~MR. PELKEY: This is the--

1 1 A. Yes this is just up to June 30.

11 Q. BY MR. RAIC If I am umlerstambdg,. the only

13 *.ffart you made to comply with the Ubpoena that is

13, hbit 4 was to contact your baa; Is that rigbt?

14 A. That was beslially my kly ro . And

153, 401, I aeoched all my stwrage In y house, snd ev*nythig I

16 ocould in my own personal belongings looking for the check

17 registers, but that was basically it. Yes.

is Q. Did you look at work anywhere to try to comply

19 with the subpoena?

20 A. Is this the one that requested letters to

21 members? Yes.

22 Yea, T did. Of which there are none. We have

Bill.M -i



1 programs to eliminate 1otters tIat have been on th by 01st

2 after a certain "Perod of time, otberWse we woulO tpe

3 excessive amounts of data storage. I searched; and I'm not
4 saying that any letters were there, I'm Just saying that.

5 there weren't any there when I was asked to produce any

6 letters.

7 0. So you looked in your computer records?

8 A. Tat's right.

9 Q. And you were unable to find any of the letters

10 that are Aked for In question 3; is that right?
11 A. Yes.

12 Q. Now often does thse,"rogram autometially purve

13 letters ,"at are in f14e?

14A* Doftnts. tot, hb" not :been aOce"e f'to" so
15 days. s there's aso manual 016mitg that we do one

16 six-month basis that we can tell when ,the lest, tm e somebody

17 was in a certaIn document and purge them automatically.

18 Q. Do you have any hard files that are not in the

19 cooputer?

20 A. Not of -- no, not of documents. We keep

21 membership backups, of course. But documents, no.

22 Q. Do you keep any computer records that are on --

111 AII mm e



* A. Any e?

b Q. Ry aky Omans other thantn a 1in a with the

3 computer?

4 A. Yes, membership databases.

S Q. Do you keep backup opies of any letters?

6 A. No.

7 Q. On those--

8 A. No.

9 Q. Now, moving to Bxhibit S. Can you please tell me

0. what efforts you "ado to comly with that suboem0?

11 A. I compiled with it. This is the one0 * gOdng --

12 rigbt.

13, ".bat "Of ftot. A,1, 111" m 'Ie #c oth At.

15 MMItioal Information you r1we1d S~~ Ia 1eq11,e0

16 And I again searched again for doo~mn on the sytem.

17 Hardcopy, whatever.

18 Q. And did you also searcb your files at home?

19 A. Exactly.

2Q. About how long do you think you spent looking for

21 all these records?

22 A. Overall?

111111s



1, 0~'Yes.

2A. Oh, at least two days.

3 Q. When you say two days, do you mean one day after,

4 you received Exhibit 4 and another day after you received

5 lExhbibt 5?

6 A. No, I received this in November,, and this is a

7 contisuation basically saying the same thing only w*atUing

* more documents from my financial end to July let. basically

9 everything else was the same. 1 spent -- when I received "t

20 the first one, Exhibit 4,, 1 searched -- It took over--at
11 'I*t 10 days for my bank- to c.y wi this end of it, a,

12 tfi time T also searched the system at work and at my as

13 for any -- for the lost register. And thiWe one.A>

14Q.Nowl'you are pointing to Exhibit 5?

15 Ai. Yeah, point -- b yeah. chibit 5. It took a jitt-tIA

C)

C)36 less time to got the document from my bank,, and I again

17 searched my home and storage area and the system at work. 1

18 0. Okay. Now, focusing on Exhibit 4. you mntioned

19 you searched the files at work, your home,, and your storage

20 area. About how much time do you think youi spent in that

21 process?

22 A. At home, two evenings, one at home and one at the

*.We o a w as d o enoedyat

DIII ~ .



1 storge fectilty. And at work, ippromi ately two booro.

a Q. And with regard to Exhibit 5, approximately bow

3 mhch time do you think you spent searching for records?

4 A. One -- one evening at home; and I don't know, an

5 hour or so at work. But I couldn't find It the first time

6 around, T couldn't find it the second time, [ guess is what

7 T am saying; I didn't spend as much time the second time. I

8 was wanting to be as cooperative as I could on that matter.

9 Q. Do you remember searching your storage f~aillty

1 e to try to cce up--

11 A. My storage facility is at my house.

12- . I see. Wben you said you pemt an evening each

13 tiying to ocaiply with 3MId t a nd ffj9it 5, do you

14 rmblter albot how ma~ usthat was?

15 A. maefirst ore being EBibit 4, I iarched, at

16 least three hours the 'first night and a cople hours, two

17 hours the second night.

18 Q. And Exhibit 5?

19 A. About an hour.

20 Q. About an hour at home?

21 A. Yeah. Yes.

22 Q. Now, are there any documents that are responsive
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to a Ot these three subpoenas that you have that have sot

A. Mo.

QO. What kinds of documents do you regularly receive
frm the associations?

A. Could you explain that?

Q. Por raMi,]e. Do you receive a paych9ck from the

a88oiatons on a regular basts?

A. Yes NO. Excse e. Not from the aeoC1ets"40f
but TANIr the Manager. Ascistogm..

Q. And wl tb regard to the 19S8 Calea ar perld .a

t4 &] Lbo the case?

A. Mo. IAN yes gAot In e*DeO at that time.

Q. Ddn'tyou state earlier that YOU msgtTn
-A f, about May of 197?

A. '89.

MR. PEL]MY: I think he said he started -- first
be started In Play of 087, and then you corrected it to Marcb

of "87, think.

A. Vice versa.

Q. BY MR. RATICH: Thank you. So In 1988 who were

you receiving paychecks from?

I

t

a II AVI PON * W W¢



1

2

3

4

5

6

7

S

9

11

12

13

14

15

16

17

18

19

20

21

22

]1 Swep"M IIW-

A. Best Of mVy r Z)oa $opCt' Imam Nati I.

Association of Real Besttt* -A , .

Q. And were those actual qper checkp?

A. Yes.

Q. And you did not receive electronic fund transfers

from the; is that correct?

A. Correct.

Q. now often did yo rekive a check from your

e.loyer?

A. Every two weeks.

Q. Did you receive a stub with those chec?

A. No.

Q. Did you reovo, aA tat, ith thoe e s?

A. No.

Q. Did you receive a stwtmnt frta yMr employer at

the end of the year Indicating itm. such as the 41o9tMV1 of

money you received, the amount of deductions that you bed

had taken out?

A. Yes.

Q. Other deductions?

A. Yes.

Q. Did you receive such documents at times other
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Abau at the end of the year?

A. No.

MR. PELKEY: Excuse me. When you say such a

Goeent, you mean a statement of how much he had nade?

MR. RAICH: Sure, either year to date.

MR. PEIMCY: Like a W-2 kind of form?

A. That was the form I was referring to.

Q. BY MR. RAICN: I see. So you did recelve a V-2

form?

A. Yes.

Q. Did you recelve -- are you familiar with ilS
" * 1e99?

A. r'. not familiar vlth it.

0 . Is a V12 form -the only form you r e

~~~vimg fromi your emloyer at the end of the year

01 raing your salary for '88?

A. '88? No, I received another form for outside

Oork that I had performed.

Q. And was that at the end of the year?

A. That was at the end of the year, un-hum.

Q. Do you remember what that form was?

A. I don't remember the number of the form.

7,

Ab Aft



o. n it a tax form?

2 A. Yes.

3 Q. You were about to say it might be something?

4 A. It was -- I was Just going to try to explain the

5 form. It was a form -- I'm not familiar with the form.

6 Its a form that was for outside wowk. of which I had to pay

7 ''extra tax for. It was like a contract or like if I was

8 employed by myself, I guess was the form. If that helps you

9 out. It could have been the 1099. I'm not for sure on the

19 form.

11 Q. And did you have to list on your income tax

b 12 return tbo amount of inoome --

13 A. Oh, yes.

14 Q. -- that tbey bad listed i this reoeipt you

15 received?

16 A. Yes.

17 Q. Did you ever have to submit check authorization

is forms to your employer for any of these outside services you

19 performed?

20 A. Not that I'm aware of, no. I don't understand

21 the question, I guess.

22 Q. Let me ask it this way. When you performed

St"Ma 0 O,,W
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flIMted oNmI " s41UcO

*1

oatel4e services for which yno received thl statement at

the end of the year --

A. s-bum.

Q. -- did you have to submlt a bill or any other

form In order to get that check?

A. No.

Q. Now many checks did you receive for outside

services in 1988?

A. Just one.

Q. And that oe check I s the cheek that ve see, ,o,

3xbibit number 2?

A. Yes.

0- Just to use sure T Indettmad your testimay

bere I t that you receJved no cdbks rao amy of the

aseociations in 1"S8 other then your reglar salary evry

two weeks and this coe check listed In ExhJbit 2? Is that

your testimony?

A. Oh, I might have received other bonuses. but

they were included on my W -- that was considered a bonua,

not an outside contract-type situation.

T don't remember, I cant t remember specifics,

but.
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MR. PE1,KEY: I am going to object on the basis of

BY MR. RAICH: You can answer.

Yes.

MR. PELKEY: Wen], I would suggest that you and I

1. t111 11 al "mom 4Wo

0. All right. 14t me see if I Understand then.
Other than your regular salory every tu Veks --

A. Um-hus.

Q. -- and bonuses, the only other income you

received from the associations in 198 was the single check

listed in Exhibit number 2. Is that right?

A. Yes.

Q. Now, looking first with regard to the W-2 form

you said you received at the end of the year from the

Association.

A. Us-bus.

Q. Did you retain a copy of that?

A. Yes.

Q. Do you still bave of "t?

A. Yes.

Q. All right. After this deposition to acaluded,

would you mail that to the Federal Electim C4mano erM7

relevancy.

Q.

A.
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dlsCuS that and resolve that issue of relevancy before you

agree to do It.

A. Okay.

HR. PELIKEY: That's all I'm saying.

Q. BY MR. RAICH: Just for the purpose of

streamlining this a little bit. I believe that the W-2 form

Is something that would clearly fall within the parameters

of the document requests, which are Exhibits 4 and 5.

A. I don't see that it says anything --

MR. PELE: I don't either.

A. Regarding V -- I would-not have had a pro)es

iuth that.

MR. RAICI: Produce all documents that in any way"
reflect financial activity between you and the Secitied

persons, which includes the associations.

MR. PELKEY: I think we can work this out after
the deposition, I don't think that we necessarily need to go
into it now unless you want to. I think that Hr. Cloud's

Intent and my intent or understanding of the FEC's intent,

rather, was that you were looking specifically for checks

that he had received, deposit lists, canceled checks, et

cetera, which would show essentially his income. He did not

no" U@4t"M M1VIM WI



I I

I keep copies of his specific paychecks. There were no CheCk

2 stubs, he does not keep deposit slips or canceled checkaj

3 and so that's the reason why he produced bank statements,

4 because I think the bank statement would reflect his income,

5 his deposits.

6 HR. RAICH: I see, That perhaps was the root of

7 the problem. When we said In question number 2 produce all

8 documents, we meant all docusments.

9 HR. PELKY: But you did not --

10 A. You said everything else, deposit slips. To me

U1 that didn't -- I would have had no problem with that. It's

12 not a problem at all.

13 MR. RAICH: Okay.

14 MR. PELKEY: And I guess I would still probably

15 aect on the basis of relevancy on tuo grounds. One Is

16 that the information can be found elsewhere, number one, In

17 his bank statements. And secondly, the W-2 would just be a

18 summary document, which would, you know, would not reflect

19 what I understood the intent of the investigation, and that

20 is any specific checks to campaigns, et cetera.

21 That was our reasoning in responding to the

22 request.

111 fM 9At



1 Q. BY MR. RAICI: In any event, do you have an

2 oblectIta to producing for the FM your W-2 for 1988?

3 A. r myself, I don't. No. I'd have to confirm that

4 with my counsel. But I've got nothing to hide as far as

5 that goes. As he said, everything that's stated on there Is

6 on my -- my -- the bank thing that you guys received.

7 0. All right. You mentioned also that you recall

8 having received some document reflecting Income as an

9 outside contractor --

10 A. Correct.

11 0. -- In 1968.

12 Do you still have that document?

13 A. Correct.

14 Q. Do you bave any objection to producin,, Ot, 

15 C 4oNmmet to the FE?

16 A. Like I said before, I myself don't. I'd have to

17 talk to my counsel again. It is in the information I *ave

18i you, too.

19 Q. Pardon me?

20 A. The check itself was on the bank register, the

21 bank monthly statement. It was in there. There was only

22 one. And it was filed correctly and everything accordingly.

"IM p"awO
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A.

0.

register f

A.

Seriously.

Q.

A.

It was all verbal.

When was the lost time that you saw your check

or 1988?

Probably the day I took it out of my checkbook.

And do you know about when that was?

Oh, sometime In August or September of "88.

1 1111 M IoI"n. -h M.C

g. Vbhr you satd it was filed, do you uen it was

filed In your -- with the FBC?

A. Nro, with the rRS.

IR. PELKFY: In other words, you

A. I paid my taxes.

MR. PELKEY: You accounted for that other Income

on your tax return.

A. Exactly. Exactly.

Q. BY MR. RAICI: Did you enter into any cotr&ct Ji

196 with the associations?

A. I entered one, a verbal contract, a written

thing, or anything was not put dowm ab paper.

0. And you previously stated that yam myer

submitted any bills or Invoices to the aseootimew is that

right?



3

4

~i1

6

7

8

9

12

11

.14

15

16

17

18

19

20

21

22

61

Q. You seen the last time you saw your 1988 cbech

register was still during 1988?

A. Sure.

Q. Did you maintain a check register 
for the latter

months of 1988?

A. I don't -- what I as saying is 
I don't know when

my actual -- the check register filled up. 
I don't -- 1'

just guesing, is what I'm doing. 
I don't know when I took

it out.

HR. PZlLKE: Don't guess.

A. Okay. I don't -- I don't remember.

Q. BY I. RAICI: You don't rmember when the last

tim 's that you saw your 1988 check register?

A. ZxcOtly.

0. Just to make sure we both unWsrt
end what we are

talkng about, by a cbeck register 
I am referring to the

document that accompanies checks 
in which you write down

checks that you have written 
and any receipts that you

received.

A. EXactlY.

Q. But you did keep one for the latter 
part of 1988;

is that right?

Ih M&IM1 1 30" SWVM VOC-

I

I
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But that

Yes.

was the oldest one you could find?

IM *i INiJ SiMNCit

S . Yes. Xt was very sloppy, it was not sometlbn

]6gible other than myself.

Q. 1'm Just a little bit coOfused. You said- you

think the last time you saw it was in about September of

1988.

A. That was my --

Q. But you kept it through for the rest of 2988?

A. That was my mistake. I really don't - the first

register I found was from '89 In l ebrbary. If there was a

register before that, I don't - it's gone. I don't ho

any Idea. Py record keeping In '86 '87, and .88 va not

Onything that warranted a major acomnting Pr on a

pM ter to run,, It was;1efty leplnotlc. 80.M

0. -All right. So wht Ou r elpi that yOW
took out that docunnMt that hod Your 1986 dheks 2ltoi In

it, inserted into your checkbook another check register, and

at that point, which was in about February of 1989 --

A. The first one I found, yes. Now, thates not to

say that that's the only one. Thatts the first one I could

find.



69 I

I Q. Move you talked to aybody about bow to comply

2 with the Comils8on s epoenas?

3 A. I talked to 19r. Pelkey.

4 Q. Anyone else?

5 A. Not tbat I recall.

6 Q. Did you talk to anybody at work about how to

7 cOMplY with the subpoenas?

8 A. Now to reply to it? No. Not that I recall.

9 Q. Do you do your own income taxes?

1. A. No.

13 Q. ho does them?

12 A. E&R Block.

13 Q. And did they do them for you in 3968?

A. "68, '89, '87.

15 Q. "nd '88?

16 A. And "88.

17 Q. hnd is that &I Block here in Phoenix?

18 A. Yes.

19 Q. Would they have any records that you don't have?

20 A. They got exactly the same copies that J have.

21 Q. Do you recall the particular branch of JI&R Block

22 here in Phoenix that prepared your 1988 taxes?

1111 shau mm,..o sic.



I A. The central IoMt1om etral.

2 Q. Do you know its addkrss?

3 A. I don't, Ion sorry, not right now.

4 Q. Do you know its approximate cross street?

5 A. Nor I don't, T'o sorry.

6 Q. How many bank accounts did you have in 1986?

7 A. One.

Q Q. And that was your checking account for which you

9 produced the statement for us; is that right?

10 A. Exactly.

SQ. All right, let's take a fvo-iW' t it4 " ,hko re- .

12 : I Off the record.,:.

13 (Recess, taken from 21:36.,*. to, s.

14 MR. RjAjIC: Back on the romd.

Sr1 5 Q. bY MR, RAICH: lMati wer all of ,yoWu sQ of

16 income in 1988?

17 A. 1988, all of them from the Associlation.

18 Q. So you didn't receive any money in,1988 except

19 from the Association; Is that correct?

20 A. As far as I recall, yes. I don't remember any

21 other.

22 (Exhibit 6 was marked for identification by the

fi

M I i W 1 mi ~



1 Court Report r 1J

2 Q. ? lB. ftCRIU I hand you wst h been m ar edes
3 Rxhibit 6. nave you seen that before?

4 A. Oh, I don't recall It, no.

s Q. Nave you seen it In comnetion with this

6 Investigation?

7 A. No.

8 Q. DO YOU reopgniu thlis as a letter that was sent

9 out by the A sscd tion's computers?

1 " A. Yeb It could bave been dose bymany ter In

111 _the of floes, y"s

12 RPmiaIY: but doetate rhis quetion?

13 Use (iuet*M t Mei betber it wse by.k 1"', 9t tbe

14 Asociatolo', c~ters. coo , OU l tb1 f thek-4v 00twer?
15 h. Nor not you 0"'t tell It. rt'.cuM14 bHWe been

16 done on any eomputer. Psm not familiar with Me letter

17 itsolf.

18 Q. BY HR. RAICH: When the associations send out

19 letters, do you ever read them?

20 A. Very -- unless I compose It or am asked to proof

21 it, but that's very rarely. Most of the time we have

22 electronic spell checkers that check it for spelling, and

H at m MMMOs uSwa" dc



oial that stuff is DUNpodly doe ~ore, I t conm to my

a attention. Basically what I do is I just take the file

.3 name. merge it to the printer, that sort of thing. If I

4 read every letter that came through, I would be blind.

S Q. Do you recall ever seeing any letter on the

6 Association'S letterhead that requested support for 
a

7 political candidate?

I A. I don't recall. No.

9 Q. When letters were sent out, you said a wbUMe, ago

20 that one thing you might do is prepare the mailing 14*ls.

11 Is that right?

12 A. Thatb correct.

13 Q). Another tbim1 you might do IS have t c M

14 print the letters thmelves if tbey are petrsosliwed?

2S A. Correct.

16 Q. You mentioned that other people would fo things

17 like stuff the letters and things along those lines; Is 
that

18 correct?

19 A. Outside, yes. Yes.

20 Q. Was there any central list kept of how far each

21 1 of these various letters was along in the process of 
being

T done by the outside contractors?

1111 Smvi, 
j
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1 A I'm not nnderstanding the question.

2 Q. It sounds as if there were various letters In

3 various stages of production that were going on

4 simultaneously. Is that right?

5 A. Us-hum, yes.

6 Q. Now, what I wonder is if there was ever any list

7 kept of how far along In the process each letter was.

8 A. No. You mean as far as going from one depmrtment

9 to a stuffer, for Instance?

10 Q. Sure.

11 A. No, that was all done -- this Job had bas v:Ilvin

12 t me, or one of my constituents, It would be ran, tbe 1,w 0

13 rc*lve the whole job as It is. They would not be d i..

14 ar p43 if that's what you mean. There was no need to -

15 it as, brought. in, It was ran; that was it, end of job. I

16 might have kept eome notes that I wrote on top and put on

17 the stack of the letters saying how many there were, you

is know, and that was given to the stuffer, which they need

19 that number in order to determine their costs that they will

2e charge the association. But as far as -- you mean like a

21 checkoff list.

22 Q. Sure, a checkoff list or any other kind of list

0F 1CP VX



1 o~Ul.ftng where things were frm one person to anotber

2 person.

3 A. Oh, no. No. A routing list, no. There was
4 never anything like that.
5 Q. Did you maintain a list of what letters had been
6 run with regard to how they were chargeable to each of the

7 associations?

8 A. NO.
9 0. Did you keep track of the computer time that each

11 of the various associations used?

11 A. NO.

12 Q. Do you know the method that is UN to 6dt I

13 wat costs each associetion bears?
U A. Not anythiag that m aware or. TMskilgbt Use
15 the amount of paper, the amount of statloWy that each
16 association uses in determining, you know, when it comes in
17 how much was bought, bow long it lasted before I had to
18 order more. That would -- I don't keep a checkoff list
19 any -- T mean, I ran this many pieces for this organixation

20 Iand this amount of time, no.

21 I Q. So you would do things like keep a tally while a
22 job is being run with regard to how many letters are in that

WW



1 Iparticular Job; is that rght?

2 A. I would have wrote it on a pIeo of plper which I

3 tape on the terminal while it's running so nobody -trles to

4 use that terminal, at which time I take that off that

5 terminal, the tape, slap it on the top of the job so that

6 basically the stuffer knows how many are In that particular

7 stack.

s Q. I see. And you wouldn't write anyplace else how

9 many tbere were In the stack or job?

is A. No. I tried It once, it was too massive of an

11 vmdertaking.

12 Q. Off the record.

13 (There was a te~A2bcte int4rruptom.)

14 MR. RAICI: Raik on the reord. -

15 Q. sy ? (, WAl: *Am mmttoned that one job tt

16 you would do would be to keep track of fiMe amses and

17 running off projects for each file.

18 A. U-hum.

19 Q. What kind of names did these files have?

20 A. Whoever created the document, whatever they

21 called it unique to -- some of them kept a numbering system,

22 like if their name was Jill it would be Jill 1, Jill 2, Jill

I I
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3e Jill 4. And they would Just -- when tvey handed me a

piece of paper to run the job a certain amount of people it

would have the name of the document on their system an dwho

it was going to.

Q. All right. You mentioned a while ago that you

bafD't seen any political solicitations by the Aseiation.

A. I don't recall seeing any, no.

Q. Wave you beard anything about the AesoclaUtm

soliciting political support?

A. Not -- not that I remember.

Q. Would that have been something -tusual e b for

ym to remember if that had bappened?

A.1- Not neearily at the tive. U If I es 0 to Pe

nm, y***'obvioun1j * because V* tallat ~~

conater room at that point -- and still iq- 16," 4:

Isolated area. We don't deal that mchb Uith outoide

personnel other than if they have a problem. For them to

give me the name of a file is, you know, Jrrevelant (sic) to

me; T Just run the Job, you know.

Q. And you didn't really pay much attention to the

content of those jobs?

A. Very, very rarely.



SI Q. Now, in addition to te letters that the cooptor
2 oo prepared, did the computer r prepre things like

3 Invojces?

4 A. For billings, yes.

5 Q. Yes.

6 A. Urn-hum.

7 Q. That was sometbing that you were in charge of?
) 8A. For the most part. If it was, you know.

9 indilvidual bills or a few bills, they could be done on

owl y like I said, any terminal. Men we do billing for
hP It** a Iarge 40OUh Wdeftakl~gg that obviously

1) Y do t want a sectary ot there puMobig out am an

13 imdiviual bas is bills.

10.Do the, OsAoic uiscc have-,~i~ctm th We
1 for sending out invoicea?

16 A. Yes.

17 Q. Please mark 7.

is (Exhibit 7 was marked for Identification by the

19 Court Reporter.)

20 Q. BY MR. RAICH: I show you what has been marked as
21 Exhibit 7. Have you ever seen that before?

22 A. No.

S



S0. Tb o:"Ids: A thlbg that would have bw o paw
by the computer room?

3 A. No. This was done on an Individual Systo or a
4 typewriter.

5 Q. now can you tell?

6 A. I Just know that that's not the format that we
7 Would use. I know that because my computer will not do

S8 this.

9 Q. What do you mean? I'm sorry.
6-0 A. Well, I would have had to write the program-to do

' 11 that If that was not manually keyed in like that, wich

W-211 Oman that T know that it Isn't my program that wMld do

13 tht

14 This Is done on either a typer-ter or a i
15 out -- an Individual system. It was ptrged out as an
16 individual form, It looks like. Not in a mass continuoua

17 form which I would use.

18 Q. Is this the same form that the associations would

19 use for their invoices?

20 A. Yes.

21 Q. Can you tell looking at it whether It was done on

22 the computer or on a specific typewriter?



Q.

written on

A.

can make ou

NO, r can't.

Can you recognize the Initial* 4COi.ee 'that are
that form?

No. I can see a J, thats about the only thing I

t.

2

3

4

5

6

7

S

9

13

14

15'

16

17

1

19

20

21

22
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Q. Do you recognize it?

A. (No audible response.)

MR. PELKEY: You need to au*~ verbelly.

A. Oh, yes. No, rom sorry.

Q. BY HR. RATCH: Now, a minute a" $jM

that: you would do thirgs lilte take cate1 orfl~ $Mle and
*o ' It* theft to try to. pro&e 11et aft 2bA y ist

'Of thee. tile Roa ayplace?

A. No, becausve the fil mes 440 you atee4 M, fie
-Thet 'anot Just a listing Or 1ust fe

The word p-,oessor we use, you get a lsting of all the
fies, which means there is a file there called tbat. If
there Isn't a file there called that, then there is no file

name.

Q. And would it be correct to say that once a file

is deleted, the file name is also deleted?

A. Yes.



.4I Q. Do you, know If Robert JohnoweMe, over hod- my
2 loans from the haoolatio ?

3 A. No Idea,

4 Q. Do you knoi if Robert Johnson has ever received

M -y rent payments from the Association?

6 A. No 14e. None of the accounting or anything Is

7 done on the compter.

8 Q. Do you know If the Association has any

9 shareholders?

10, A. No idea.

21 Q. Are you aware that a few wonths 00 T Ws In your

12:11 otffcts looking at ats?

13 A. WI yes, I am.

-14 Q. Toll me, wbot you know but. thedouet be
15 requested when I as ln your office.
16 MR. PEICBY; Objection; vague, overbroad. Could

17 you narrow the question?

18 Or can you answer it the way that he asked it?

19 A. Yeah.

20 No. No, I don't have any idea what documents you
21 were looking at. All I saw of you was when I was going

22 through the hall basically.

11 ~M", MWCWM SUVIM 0



I; Q. BY MR. RAuCII: nad there been any instrucIO",

Issued to employees before my arrival there?

3 A. No. I didn't even know that was you, to tol you
4 the truth. Until T saw you at the last deposition.

5 Q. Had you been asked to produce any docuentg In
6 response to our document request at --
7 A. T was asked -- T's sorry -- I was asked by
8 Hr. Johnson to search for any documents that might pertain;

9 and I explained to him what I explained to you about tho
MN 10 auto-deletion thing and the manual thing I do evorySix

no 11 months to clear up space for the ftle syete.

12 Q. Did be ask you to con up with any er

13 docuents?

14 A. No.

10 Q. Did he ahyo a mown?

16 A. For him?

17 Q. For him or the Association.

18 A. No.

19 Q. How had he asked you then to look through the

20 computer for files?

21 A. It was just a normal request. He was like asking

22 me to look for the letter I sent last week, just askIng me

S

111i
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4
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6

7
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12
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22

to 4o"It, Look for anything that night pertain to the

the eolction or Busb or -- anytbtng.

Q. And did you even try to look for those?

A. Sure. I also told him that I'd look through them

for ey own ersonal deposition.

Q. "nd what did he say?

A. ge said go ahead and try It again.

Q. Do you know of what any other 
people there at the

A0sociatioe did In efforts to oCOP1Y with the subpoeaS?

A. No, I don't.

M4 WdYou knowi at thve time I ws tbere Oat I was

lo~im9et ecodsof the AssecociO-

~ANo.

i'm orrY mabe T &xa t.U6~R tp 4"st~

0. When I was there at th o fI9 1'th

M ,socia stlon - -

A. U-bum.

Q. -- did you know that my purpose 
there was lookitni

at records of the Association?

A. In connection with the FEC? Or just looking at

records?

Q. Well, take them one at a time. First of all, did



............ was 1k O t 1e 0010- .pf 
the * at

.,

"?

2 A. NO. T a
3 there looking at PaP erwork, you know, boxes of paperwork,
4 Q. But did you have any idea what that pePer~iork

5 was?

6 + A. No.

7 0. And did you know where we wer* from?

* A. No.
9 Q. At what".point did Robert Johnson ask you to try

1 to find the letters?
11 A. Oh, I have no idea. erlier in t"e ,, not

17 . tthat. Idont 0 6y. u a
13 s~l, equet, oMe that be aks vey ay,, f 14* r* Ot

14 bun&*d tineD s.ae rbhy
15 . At the, t1me that I was there 2.n1 yawif% ' a

16 there been any request *ade of yoU to s"Oply toy records?
17 A. I don't recall any, no.
is Q. SPeCifically, had there been any comounication
19 with you about the feasibility of producing a membership

20 list?

21 A. No. Not that I recall. I mean, I don't
22 remember. I really don't. I don't even know if I ran one

I

II 
-



or not. I ean. thats not uasual either. I run

All the time, certain areas. 
so to be MUOst, .p

honegt, I don't remember if that request 
was made,

followed it, or if It was made at all. I was preti

the time.

3

4

6

7

S

' 9

1'

11,

15

1.6

17

18

19

20

21

22

easily?

A. Just the name and the number?

H Md'&At WTI NS iMnvia l¢ -

o. Is running a membershiP list 0omethi'" 
that would

be relatively easy for you to do?

A. Oh, yes* we have several chapters 
around the

mailing'm (sic), they are alwaYs Oskiug 
for members in their

Q. About bow long would It 
take to run off an entire

membersbiP list for *tA?

... A. wa v°ld take 24 P It hi take

voernight. its a rather lmg1i wtiialtid hM

Sinfontioo on it.

Q0. now about a list with not 
ig but the mebers'

names M the memberShiP numbers? Now long Wold something

like that take to print out?

A. Four hours, five hours.

Q. Is that scoething that could 
be done relatively

C

tt)

eiotely

if I

:y busy at



.5

Q.

A.
04.

Membership

Yes.

Yes.

And would It be hard to have those organized by

number?

1

2

3

4

5

6

7

8

9

13
11

213
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16

17

16

19

20

21

22
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A. No.

Q. Is that something you could do Just by punching

up a few buttons?

A. That's right. Depending on wbOt my work load yes

at that time. If I had all my printers rwMing, t . d be

something that would obviously take more time involvdI in

it. But if the printers *re avilablke and a tequet m
sade, it would take four hour from that int'. Forr t
fLve hours, I dOwt really know; I've Rover wal]y ttie It

1 . And to make sure I nafterotand you correctly, at
thes time I was there Yobody bad eakee you to help find any

documents, locate any documents, or produce any docmeuts;

is that correct?

A. I don't recall. Like I said, I was pretty busy.

If they came in and said I need a copy of this document, I

wouldn't relate that to why you were there, because

obviously I didn't know why you were there to begin with.

You understand what I am saying? I mean,



I oineb... sight hVe1 c.me In 6 " 4.r 4V,
2 said okay, or no, t]Wt01 been ftlotea, or,,-,WteVor. tut it;
3 wasn't relevant at the time, so It's Mot reIst ing in my
4 mind as being an important fact to retain, , guess.
5 Q. Was there ever a paper with the file names that
6 was kept?

7 A. On the whole system?

8 Q. Yes.

9 A. Or on individual terminals?

10 Q. Well, on either one.

11 A. On indi vdual termtials, yes. On the Wbole
22 ystom, impossible. Not IOWSitbe, but unfeasible. on

13 ftible.

14 Q. so #*'em- lbftvlduel t4"441 or 11divjdual user
15 Of the system th were owpr file& kept- of t b 1f [ io

16 boroct?

17 A. No, there weren't actually -- what we would do If
18 smebody was terminated, quit, wbatever, in order to save
19 space we would -- each person had their own work station
20 allocated on the file server. Each station, each secretary,

21 each whatever. Everybody that had a terminal. If they quit
22 or was gone, we would print out just that terminal's

111 IA



I docments on there in order to determine which were goo

2 %hich were bad; we could delete to 
save space on the file

3 server.

4 That was the only time I have ever kept 
a master

5 ftile. And that's not even kept very long, 
because we delete

6 them; they keep what they want, and 
then for, you know,

7 future use if it's a letter that's pertinent 
that goes out

S on a weekly, daily, monthly basis, 
they would obviously vent

9 to keep that. And that's not determined by me. My main

is concern is to run out and delete what 
they don't went.

11 Q. Have there ever been politioal mAddiates 'WwO

12 visited the Assoclatilon' headquarters?

13 A. Not that I recall. Wobody T Xmw.

1# 0. Had there ever beo requests frow A006eti Of

15 oemomes to contribute to political candidStes?

16 MR. PELKEY: By the employees?

17 MR. RATCH: That the employees make contributlos

]a to candidates.

19 MR. PELKEY: In other words, a request made to

20 the employees. I'm not sure I understood your question.

21 Maybe I shouldn't interrupt.

22 A. No, T was going to ask the same thing.

"v 1MSO&W



I lB. RA1C .-Let mie r se the 4uestlon.
2 Q. BY MR. RATCR: Do you recall any requests that
3 were *ade of Asociation employees that those employees

4 contribute to cantdates?

5 A. No. Xot as far as I ever beard, let's put it

6 that way.

7 Q. I one of, the A ,sociatlon'S purposes to lobby

8 elected officials?

9 A. Mot that I know oft no.

10 Q. I that smth10 you are aware or the
11 Association is eVer doing or any individuEo employees of the

12 AssocUiatn Is ever, 4059?

I13 .nmt .W dePrtset tot . deal With. T

14 that wae&,,m~ eseb~ htwa ihr.ovoe
15 they wouldI tt be i the offtce besuae they would be at tho
16 location lobbying. Baically I don't deal with that end of
17 it.. It wouldn't -- nothing that they would do would pertain

i8 to myself.

19 Q. Turning your attention again to Exhibit number 3.

20 Please tell me why you wrote this check.

21 A. As the Presidential Trust contribution.

22 0. And why did you make that contribution?



1 A. Becouse I wanted to make it.

2 Q. Why did you want to make it?

3 A. Well, several reasons. One, r knew that thrfgh,
4 hearing around the office that Bob was involved with that,
5 he's obviously out of the office a lot during that time.
6 And number two, I'd -- that was done for some contract work

7 over the previous three or four months when we moved into a
8 newer and larger building for computer work that needed to
9 be done, wiring, Installing, problem shooting, making sure

10 the system stayed up and running for all the eesociatiato.
11 And it was smething I had -previously decided to
13 do: and when I received it, or when I wrote that, wro --
13 1 did it. se. to brownie points 1gumss; you koe- t
14 was *omething to tell Bob Johnson, hey, I believe wIf
15 you're doing, and this is something that r want to do.

16 And two, at the time that was during the time of
17 tax law changes, and I was looking for a tax write-off,

is which I didn't investigate previously because that was the

19 year they changed. And that was It.

20 Q. Let me see if I understand this. You were
21 looking for a tax write-off on a $10,000 contribution to the

22 Republican National Committee?

IiIIEImm w.



I A. 'That wsn't one of *y neln c e, no. i non

2 concern was ensuring my future that showlLig bob Johnsoo that

3 7 had confidence In what was going on and that r wanted to
4 do this on my -- to relay that to him.

5 Q. Where did you learn that the Presidential Trust

6 was an entity that you could contribute to?

7 A. Not -- it's not a secret or anything. I asked

a Bob who I would make it out to if I wanted to make out a

9 check, a contribution. It's not something that is not

10 acceptable by Just, you know, Mr. Joe Blow, Hr. Public or

11 anything.

12 Q. So ob Johnson told you that you sho*ld vrt *6 d .

13 check 'to fo"esitwtial Trust?

14 A. To ake A Outtibuti cm. I seked inM who x-Vaiik4

15 "make it to, yes.

16 Q. And then what did you do with that check?

17 A. It was sent to -- itw as Fed Ex'd to -- I gave to

18 it Bob Johnson to Fed Ex to the Presidential Trust.

19 Q. And did you give this check to Bob Jobnson on the

20 same day it was written?

21 A. Yes.

22 0. Have you ever made a political contribution

1111
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7
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1211
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19

20
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22

A.

Q.
No.
Wave you made any political contributioem *ii~@

A. No.

Q, So it would be accurate to 
say that this $1*O0

contribution is the only political cotribution you have

*vr made in your life; isn't it?

A. Yes. It is.

ij. At what point had You asked 
Bob Johnson who you

-could Mske a check out to?

A. Right before I wrote 
it out.

0. Was that on the same day?

A. Un-hum.

Q. July 19the 1988?

A. Yeah. Yes.

Q. Turning your attention now to Exhibit number 3.

Tell me the reason you received that 
$10,00 check.

A. That was the contract thing, 
the verbal contract.

it was not a -- the dollar 
amount was not predetermined 

We

had built a new building, 
started building a new building;

and part of the obvious 
thing to do was that we 

was gonna

H MAI =OTO* WW" "

1988?
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I Ve to move the Om"Uter yat., upgrado the computer
system, make sure Vbtle it-s being built that all of the
conoiderations for the computer roo are taken Into
conelde'ton during the building and the designing of the
bulding. -And there were several different factors that had
to be deal t wi th.

At which time I confronted Bob Johnson during the
early part of the conestruuon, before the construction was
actually done, and told him that we had two choices, we
could either -- c could either contract out to other people
to do the wiring and a different company to do this,
differeat comany to 4o_ that, or I wonid try to take it on
in"eif. At hl timo be bad confdOnce In myself and he
sald do it. And I bep poi-:-4th ix3ting of the wirln,
setting up the network troubeshooting for two months
afterwards while we bad several different problem that
arose because of the length of the network and different

things like that.

Q. You said that the amount had not been

predeterairted?

A. Run-us.

Q. How did it turn out to be $10,000?



A. It was Just-- it was-- that's what Pir. ;Ob"mI..

2 eae up with.

3 Q 0. You said this had been an oral contract you

4 entered into with regard to that work?

5 A. Well, oral in the sense that I confronted him,
6 told bi that we needed to take this into consideration,

7 this into consideration, here's our options, we can controt
8:S out or you can let me do t and pay e a fuid, you know;
9 there's no way for me to determine what problem, what coots

10 I 1mw gona accumulate over the next three or four months

11 ufter that. And so there was no way I could say pay me X

2 00 t of dollars here.
13 It was just smethlng that we determined that :it
14 - was left beet unsaid at that point because I didn't know
15 what we -- I had no clue, I had never done it before oth*r,

16 :than oing It on my own personal level and dolng It for
]7 other companies. I'd never actually contracted to Install a

is computer system in a new building.

19 Q. So the $10,000 amount was determined by Bob

20 Johnson?

21 A. Un-hum.

22 MR. PELKEY: You need to answer verbally.

a"" s
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12
13

14
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A. Yes. I's sorry.

. gy MR. RAICI: Was that an ajount that he decidiO

on his own or did he consult 
with you about it, too?

A. No, that was the amount he came up his own -- on

his own. But that would have been 
smething that I'd

researched later, and to 
contract out it would have 

cost a

similar amount if not more 
to do. it was rather expensive

as long term, it's not something 
that you can do in a weeR's

time. It would have been consultation 
fees, a hundred

dollars an hour for that person, for a person just to even

set it up. Then you have the wiring, 
the problem be -- the

troubleshooting, the searching 
out and buying additional

001ipent needed to run a 
system that went fro being, slse A

to size B, which was consid@rably 
larger.

Q. Now many hours did you put 
into that project?

A. Oh, It -- well, it's like I said, three or four

months. I put in a lot of time, overtime 
as far as my own

personal hours, long hours 
once we moved into the building,

the day we moved in till 
it was actually running. 

Obviously

IT can't be having the system 
down during the day when 

we are

1i dealing with members from all over 
the world and we need

that information, so to bring 
down the system I would have
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to do i t after hoVit when acc04e time as*16 WN1.

o. So you were doing your regular wOrI during this

same three or four-month period?

A. That's right, yes, during the day.

Q. And then on your own time you were doing the

other work?

A. That's right.

Q. For your computer room.

Were you wirkting anotbor eight bours every day?

A. No, not every day. I was working M lot of

weekends, I was Working a lot of late homr* five,* oix hours

Ometip- Somtte two or three. SttIt: A over a

q So I t -was *VW''. t a tbeor *t ~ h:

period? right?

A. Give or take, maybe more thai tbat. In actual --

we moved in in July, and the system was up and running 
as

well as could be expected by aid July, end of August 
-- or

end of July and probably started February. So It was

several -- several months, six months even almost, 
I guess.

Q. So at the time you got this check the system

wasn't even running; was It?
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1 A. The system was up and runmlng very efficisntly at

2 that point.

3 Q. Didn't you Just say it was running by the end of

4 July?

5 A. Yes. Well, by the mid to end of July, I don't

6 know the exact date. It was running to,-- it was probably

7 not running a hundred percent, It was running In the 90's,

8 95 percent. There was still bugs, there's still bugs to

9 this day. It's part of computer life. It's something to

I0 deal with a. they aris.

11 Q. So would it be accurate to say you were working a

12 couple hours iach night, a few hours each night and om

13 ;vloeekends on this project?

15 Mi. PBLKY: You need to answer verbally.

16 A. Yes. I'm sorry.

17 Q. BY HR. RAICH: It would have been about 20 hours

18 a week or something; is that about right?

19 A. Sometimes more than that.

2. Sometimes less than that?

21 A. I would say 20 hours would be a minimal.

22 Q. Well, let's think. If you were working two or

lit ag wmw



1 throe hours a night. what five night* a week?

2 A. Yes.

3 o. And then some time on weekends?

4 A. A lot of time on weekends.

5 Q. So you were working what, 20t 25 hours a week M

6 average?
7 HR. P Y: Objection, asked and answered.

8 Go ahead and answer again if you can.

9 A. it could be -- it was more than that on certain

10 c~COMI S. To say 25 hours a wek would We're talting

' two years' time here. I ou't F'ueter how many houre I -put

13 in I didn' t Wep a log. yo km 0 S I did whst bad tob

t thet rvU point.

14 Q. By R. RM : you Previou0ly tsti t

15 total salory In 1966 had been about $100. Ma t W~oI&1

16 A. I don't remember right off the top of ay beed,

17 16, 18.

18 Q. So this work you did for three or four 
months

19 part-time yielded $10,000 to you, yet your entire full time

20 job for the whole year yielded 16 or 
$18,600 to you. Is

21 that right?

22 A. I don't know what the amount was, but 
It might

, Il a1U m~ SN -MC m



1 have 'been more than that. I don'tt rmeer.

2 Weil, It could have been -- the dollar amount

3 that was received was at a point where I was getting raise&

4 or had lust received a raise previous to getting the bonus.

5 A oubstaitla3 raise. Of course, that won't reflect on my

6 whole '#8 year As far as, you know, payment received as far

7 as my alnual salary.

S You know what I -- understand what I am saying?

9 We are talking seven months in, I get a raise after we move

1 into the new building, a substantial raise that obvitofly

11 there -was omough to better my sta dard of living at that

12 point,

1) Q. Are you telling me that you rceived a raise

14 :af"0xtbis $II1O" ohec*?

15 A. No, Is* telling you I received raise after-we

16 moved into the new building, which was the first -- or last

17 week of June -- last week of June or first week of July, I

18 can't remember the exact date.

19 Q. You moved into the building approximately last

20 week of June or first week of July?

21 A. Exactly.

22 Q. And when did you receive a raise?

EIII 1MAUUOSm nvG C
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A. I was told about the reise at that time.
Q. When did you receive the ralse?

A. The next paycheck period. Went Into effect.

0. And then on July 19th you received a $10,000

check from Robert Johnson; Is that right?

A. Correct.

0. Now, wby did you decide to take all of that
*10.0" for all of your work during the previous momts and

give It away to the Presidential Trust?

MR. PZBUE: Oblctioc, asked and answar.
A. It was it was just a decisIom I made. I bad

Aj6 t aboet I t previously. I asn' t sure on the dollar
7 mt "tb# I wa voma zoeve, T never set dwn ed .
fitgred it out. It wee lusetemthig I Vanted to do. w
vesi bringing m Into an Inaer circle, as It Ie. . we*

family-type of situation. T was Invited to more social

functloDs on his own.

This Is not anything to do after I made the
donation or -- this is all starting to come around, he Jlked

what T did, I was obviously a good worker, he was paying me
well, I received bonuses, smaller bonuses for my long hours
involved; and to me it was a way for me to show Bob that

I

a
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I hey. I believe in you, T'm not gonna be flaking out and

2 leaving you six months down the road, i like working here, I

3 like working for you, you have been very good to me, you are

4 being, you know, there was promises beforehand when I got my

5 raise that there would be more raises down the line; and 1

6 liked what I was doing, there would be more responsibility,

7 you know, bigger computers and, you know, and everything was

a Just growing at that point.

9 To me it was an investment In my future to do. I

10 never -- the dollar amount, I didn't make the decision to

11 actually do it until I wrote the check&. TO Ae at that tim

12 1 was overwhelmed at the dollar aout, it seemed like this

13 was the thing I wanted to do at thatA4UW..

14 0. What wae It that.- be slaid that indicated touy.

15 that he would look favorably an a contribution?

16 A. He said nothing as to that. There was nothing

17 said like that. I walked in his office -- he called me In

18 his office, he gave me the check, said here, T appreciate
19 what you're doing for me, this ts for what you've been doing

20 on the putting the new system In and implemented and all the

21 work you put Into it, here's this. And that's when I

22 decided to do that. Made the actual decision. T had
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1 forethought of doing that previously to do that.

Q Q. What was it that had made you think about doing

3 it previously to that?

4 A. 1 was -- It was just something I thought would
5 look -- it would -- brownie points. It was something that. I
6 thought Bob was Into this, he was into this very -- hegs

7 spending a lot of time with this, he was very hip on tbl,

a he was -- this was his baby, so to speak. He liked it. You

9 could see it in his eyes. It was something that --

10 0. And by that you mean raising money for the

11 Republican party?

12 A. No. being Involved with the Rtepbllca party.

13 -Set" actually iavolvod in batever arss that be wao
14 Involved. I knew that It WW sosething he was very bot on

15 at the tim.

16 0. Now did you know that?

17 A. It was a small office. You know, he comes back

18 frm Washington, he's obviously beaming about something,

19 be's gonna say I've been with the Bushes or whatever, you
20 know, whatever. I don't remember any instances. I junt

21 remember him coming back from trips and, you know, It was

22 obvious that it wasn't anything verbal that was said. It

WAPAWaiim i i M h m. I " S W



1 was Just Obviously be *as Involved With it.
2 Q. ]ow did you know that he had been out woftlkV on
3 behalf of the Republican party itf he didn't say anything?
4 A. Tt's a small office. You Just know what'
5 going -- I need to talk to Bob, where is he at. Oh, he' In
6 Washington. Put two and two together at that point.
7 Q. And had you known he was fund raising on) behalf
8 of the Republican party?

9 A. T didn't kDow to what extent he was Involved, no.

10 r mean, t wasn't my business to pry into every little thing
11 he was doing.

12 0. You said a minute ago that once you received y
13 $1* e check you decided to make a cotrIbutgg Wjth that

15 A. Exactly.

16 Q. Was that in Bob Johnson's office when you deciftd

17 that?

18 A. Exactly.

19 Q Q. And was there anything he said that made you

20 decide to apply all of that $10,000?

21 A- No, not whatsoever. It was all my doing. He was22 ivery appreciative, he thanked me on behalf of the



I Pedentlal Trust, obviously. No ift- he was Imree.

2 He liked he liked the idea.

3 Q- Do you know what the Prsidential Trust :i?

4 A. It was regarding election of the President of the

5 United States.

6 Q. Do you know specifically

7 A. No, that didn't matter to V ALI I was wanting

8 to know was who to make the donattim to. This is what I was

9 told that this Is where I would smwd th# Check, send the

10, actual contribution, as it was.

11 0. And in his office Sob; 'go told you the name

12 -to make tbh check out to; is that C'sr?

13 A. ftat"S ~r t; r eaqd hiso se oldm,~
14 Q. now did you decide on thit$1m amount?

15 A. Dow did I decide on It?

16 Q. Ye.

17 A. I didn't decide on it. The check was made out

18 when I walked in there.

19 Q. And Bob Johnson handed it to you?

20 A. Exactly.

23 Q. Was anybody else present at that time?

22 A. go.

""fol1" o-j
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Q. And %that did Bob Johnson say when he handed you

the check?

A. I think I have already stated this. He said here

is for the work you have been doing in implementing the new

system and getting the -- I mean, I can't remember exactly,

it's two years; but basically he was thanking me for the

job, here is sme money, keep it up, there's more to come,

that kind of thing. Basic -- that's how Bob Johbnso handles

every bonus or whatever.

Q. Did he make good on that prmlse that tbere woald

be more mey to come later a0?

A. Sure. Re's been verygood to me, before this

h!pned -and af ter this.

Q. W rllq moan, what did you say aftar be pave yo

the check?

A. I told him I would -- I appreciate it and no

problem, no big deal, I appreciate him having trust in me

enough to do it and that I'd like to reciprocate and make a

donation to the -- well, I said the Republican party; and I

said who would I make a check out to.

Q. And what did he say?

A. And he told me the Presidential Trust. I mean,

1111 ShM200MuomW



1 these aren't my exat words, T dc'tremfeuor exactly bow I

2 said It* but basically this Is tb. gist of what went on.
3 Q. You decided you would sake a contribution before

4 you received the money for your computer work?

5 A. Sure. I'd more or less decided, yes, I did want

6 to do that. on my own personal basis. Nobody else knew

7 anything about it. it was just sometbing that I knew he was

a involved with, it was something to give back a little bit of

9 what I received.

1. Q. Did you know when you walked into his office that

11I he was going to be giving you a hebck?

12 A. No.

13 0. were you surprised to sse a $10,o0 check Oaftog :.

14 for you wben you welked into the office?

15 A. Oh, sure. Wouldn't you?

16 Q. go did you write out that check for $i,n tn

17 Bob Johnson's office?

18 A Yes.

19 Q- Did you have your checkbook with you when you

29 went into the office?

21 A. No, I went and got it.

22 0. 1 see. He had given you the check?

una
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A. Exactly.

Q. And then you went Into your office and got your

chckbook: Is that right?

A. I went into my car and got my checkbook, yes.

Q. And then what did you do, go bock to lob

.oh.om' offIce?

A. Yea.

Q. And YOU Wrote oMt a i, Cek

A. Um-bum.

0.And, yo *vei 6b*

Q. W4ow, you Bad it as Ped Ed mploe?

A. I'm assuming that 1s bow it was sent, e.

0. Why do you assume that?

A. Because we Fed Ex everything. I nean, be night

have mal]ed It, I don't know. I'm assuming it was Fed Ex'd.

Everything important that went between the Presidential

Trust or to our President association Is all done through

Fed Ex. Obviously It's a lot quicker than the U.S. Nail.

o?
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0. sow, what m*e you decide to make a contributlcm

In the amount of $1,*OO?

A. It was a spur of the moment decision. I didn't

know how much I was getting. When I walked in there I had

no Idea what I was even going in there for. It was just

something I did. Maybe with a little more forethought if I

had done it, maybe I wouldn't have done the same amount.

but that's what I did.

Q. Just on the spur of the moment you decided to

write a ceck?

A. I*& spur-of-the-moment kind of guy. I was

sr*Ued that the amount was that great, that he thoagt

Ath* much of my work that-Ib would givo m that, number ome.

Xu r t- oAltke 1 said, T just got a raise, a substantial

raioe two week6 prior to this happening. I mean I was -- I

was a happy camper at that time. $10,000 seemed like a

small amount to invest in one's future.

Q. Looking now at Exhibit 2 with the deposit slip on

the top of that page, do you see in the lower right-hand

corner of that document where somebody has written in

balance 23.76, average 205?

A. Sure.

lii A N ini VK~ S
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1 Q. 'MONe bendWtt1eg that?
2 A. O loea.

3 Q. Ta that your beouWrittng?

4 A. Not at all.

5 Q- Thst's something that the bank teller wrote in

6 there?

7 A. I have no idea.

Q Q. When yoU make Oeposlto in your bank, is It your

9 bank's custom to vrlte your balance

10 A. NO.

12. A. Not that JOve OvW ibotloodO no.
iiii13

14 your .4000" co~,t Of#216

A. T assmvag thta vbat, It Saysib

16 Q. so only that date that you roived a $164@
17 contribution, you had $23.76 In your checking accomt; iS

18 that right?

19 A. That's what It says.

20 Q. Yet you said you were also a happy camper then

21 because you had received a raise two weeks prior; is that

22 correct?

1111 W-



1 A. fl3actly.

2 Q. Would you have also been a happy camper if you

3 had had a few thousad dollars to spend?

4 A. That was a decision I made at the time. I

5 thought of -- believe me, I thought about It afterwards; but

6 it was something I did at the time, spur of the moment.

7 You also gotta keep In mind that this was

8 prior -- this was -- at that point that's whenever I

9 started actually reaping the benefits before, because I

10 JUst gotL a raise two weeks prior. Okay. So, I mea, t

11 Mdn't have a car payomwnt, my car was paid off, my l~vimg

12 expenses were low, I didn't -- I foolishly spet alot of

13 Moofey, I s sure. ]r didn t haVe a Wife or ChIldtuM or
14 anything like that. Ad to mew you know money vos notr 0

15 big issue. Can't take it with you kind of attitde,. 7ht

16 was the way I felt at that time. I was very spontaneous in

17 my -- in my finances. And T still am to a certain extent

18 today, be it right or wrong. That's the way I am.

19 Q. When did you deposit this $l,000 In your bank?

20 A. I'm assuming that day sometime.

21 Q. After you bad written the $10,000 check?

22 A. Yes.

ii aOAIWPRO NILW
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Q. Did you write heK1s i:n July of 19S9 for iob
there were not sufficient funds in your account to mover
those cheoks?

A. In what month?

Q. July, 1988.

A. Oh, I don't remember. I probably did. That

probably wouldn't surprise m.

I don't recall.

(Exhibit 9 was marked for Identification by the

Court Reporter.)

Q. BY HR. RAICH: I'm handing you what has been

marked a" Exhibit number S. I draw your attention

800ofically to the statement for the period of July, 19".

Do yas recognise this documet?

A. Un-hum.

0. Do you see how, according to this document, you

had written a check during that period for which there were

not sufficient funds in your account?

A. Ur-hum. Yes.

Q. Now, why is it that that happened? Did you want

to buy something that you didn't have the money to pay for?

A. I don't remember, tell you the truth.

It
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Q. And in any case, it's true that you didn't have
the money to pay for something that you wanted to; is that

correct?

A. Obviously, yes.

Q. And it's also true that durlng that same period
you let $10,@0* go right out of your life. Is that true?

A. That's true.

Q. Now, do you remember talking to m on the
telephon back about November of last year; we were tlid"

about th4s $if*@*, and you said It was for a bona.v ay
remember tht?

A. Yes. I -- vaguely, vesf.

Q. Was that part of the bonus?

A, 11.1 no, it wasn't actually a bons. It was a
bous in the sense that it was not my usual salary at that
time. Yes. I guess the word that I used was not exactly as

it is; but to me it was to let you know It was an additional
amount of money, it was not something that I normally got, I
guess. Q. And do you remember in that same conversation

telling me that you really shouldn't be saying anything

about that?
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1 A. Well, yeah. That's Just -cmo Mse*. Why

2 should Z be giving the information for something that I

3 don't have any idea what's going on? I mean, would you if

4 somebody out of the blue you never heard from or talked to

5 before In your life offer Informaticm over the phone to

6 somebody? You know, It's just something you don't know,

7 it's Just common sense.

8 0. Do you recall specifically that we were talking

9 about this $1,000 at the time?

10 A. No, I don't recall what the conversation

11 pertained to.

12 0. Do you recall that you discussed a whole lot Of

13 other issues with me on the tel.Shcb back In ilcwmbr?

14 A. T don't recall. Maybe you should tell me wht

15 you're referring to, because I dkm't remember -spekIng to

16 much of anything other than you asked me about the money;

17 and I don't remember what else, it's not flashing in my mind

18 anywhere.

19 Q. Did you mention to anybody that you had made a

20 $10,009 contribution?

21 A. Could have in passing, I don't remember any

22 specific instances. To speak of.



I Q. Did you tell anybody at work that you bad W a

2 $)0,000 contribution?

3 A. Not -- I don't remember any particular instances

4 where I might have said anything like that. It's not -- I'm

5 not ruling it out; but it's a long time ago, I don't

6 remember. You know, to me at the time it was not a big

7 deal, you know. It was not something that -- that I ever

8 thought anything would come of obviously or I would never

9 have done it, or I would have done it differently, or I

10 would of -- I don't know.

11 Q. Do you remeber making a copy of the $10,000

12 check you received before depositing it?

13 A. I don't recall.

14 Q. Do you rmier being aoncerned as to you should

15 make a copy of It because people would wonder where you got

16 $10,000 on your salary?

17 A. I don't recall. I don't recall making a copy of

18 It, tell you the truth.

19 Q. Do you recall making a statement to anybody that

20 this was a concern you had?

21 A. Not off the top of my head, no. I don't recall.

22 Q. So did you have to pay a large amount in taxes to
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1 the ITS

2 A. Our*.

3 0. -- in April of 1989?

4 A. Sure.

S Q. And ts that the result of this extra $1,.. you

6 received?

7 A. Yeah, some of it, yes.

8 0. Wbere did you get the soney to pay all that large

9 extra tax burden?

If A Obviouly I'd gotten mowe bonus over the period

11 of tIme, plus sy Increased selary,, whtch had pot away.

12 Q. Vas it your esta g *ck

13 yo o e* tast be 41o vt~ml COft* tro5 . cuou

14 A. No* W od 'At Wa t6 the £bbbie 5tlf vrty.
15 That's I as4kd WhO Shoold iak a Codtrlbtmt6 out to

16 the Republican party. Obviously Giorge Dush was a candidate

17 at that time. As far as I know. T'm not-real big in

18 polItics.

19 My motives for doing it were totally other

20 than -- well, I've already told you that.

21 Q. Your motives were to gather favor with Bob

22 Johnson; is that right?

111M3W3-
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A.

Q.

A.

Q.

A.

Q.

didn't he?

Fxactly .

And it worked, too; didn't it?

Sure.

He was very pleased with what you did; wasn't he?

Yes; he was very surprised, yes.

He gave you extra bonuses later on in the year;

1
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candidate?

A.

Q.

A.

Q.

that correc

V'
N

N%

Not that I can recall, no.

Are you registered to vote?

Not in this state, no.

Oh, yes, I am; excusp me, I am.

Did you vote in 1988?

Yes.

And vi voted in the 1988 general election; is

tm?

A. Sure. I don't remember If it was in the year or

the following year or whenever.

Q. And you said he's treated you well since that

time; hasn't he?

A. He's treated me well. and prior to.

0. Have you ever been involved on behalf of any



I A. The Presidential one?

2 Q. Yes.

3 A. Yes.

4 Q. You mentioned a minute ago that you had saved up

5 money to pay your taxes In April of 1989?

6 A. Well, I put bonuses towards that. Hy bonus

7 periods are every six months. I get a set bonus. go I knew

8 when my bonus was coming into effect, yes.

9 Q. And was that bonus coming in April of 1989?

19 A. Actually, no, because I didn't pay '8 taxes

11 until November of eighty -- whatever the following November

12 was. Due to the fact that I knew I was going to be getting

13 my bonus, plus I could accumulate enough momey to pay off ly

1 4 taxes.

15 I filed late, is what I'm saY0g.

16 Q. Oh, I see. Did you actually file tinthe au"*

17 of 1989?

18 A. No. Wait a minute. Are we talking about '88 or

19 189?

20 Q. Well, did you file your 1988 taxes in the summer

21 of 1989?

22 A. No, in November of '89.

]lt;M



1

3

4

5

6

7

9

~12

~13

16

17

18

19

20

21

22

]ELW nin IM~ neC.

Q. I see.
0..

so you previously stated did you notr that the

$1000e you received was the only mney you reoslved from

the associations other than your regular salry and bonuses;

is that correct?

A. That's correct.

Q. Do you recall receiving a $10,000 check from the

National Association of Real Estate Appraisers on July 1st,

1988?

A. No, sir.

Q. You didn't reeive a $1,"s --

A. o1,N0? or $1#o*?

Q. Okay. Let me rephrase t qt*tlon. 1d you

receive a $1,0OO?

A. r don't remmer. 1hat wouldn't be untsuI.

I mean I don't -- that was -- wben I say bonus,

when you say is that all the income you received including

your paycheck and bonus; that's what I consider a bonus.

That's not unusual for Bob to give me a thousand dollar

bonus if I'm putting in a lot of time and effort getting a

super large project out. That's not unusual. Never has

been.

k~;j
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I . So would it be correct to say that he paid you

2 twice for the project, once for --

3 A. No, that was a bonus. The bonus was separate

4 and -- on my 1099 or whatever you referred to it an, there

5 is only a $10,000. Everything else Is on my W-2 form as

6 a -- you know, income in through -- I don't know. It wa a

7 bonus, is what It was. I guess is what Ps sayIng.

8 You understand what I'm saying?

9 Q. Your $1,000 contribution on July 1st of 1988 --

is A. I never made a $1,000 contribution on July lst,

11 1988.

12 Q. All right.

13 A. I would like to see any information you got

14 concernIng that.

15 0. Let me ask you this way. Was the 8l,"0 ctek...

16 that you received from NAREA on July let, 1988, was that a

17 bonus?

18 A. That was a bonus.

19 Q. And it was not for any services you rendered; was

20 it?

21 I A. It was his way -- it was bonus. A bonus is

22 I!something you get for doing an excellent job or good job or,
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I you know, that's a bonus. Mhat wasn't part of the -- the

2 work agreement between the verbal amtract for the thot

3 was Just something Bob did. I got them al1 the time. In

4 different denominations. If I had a particularly hard week

5 where I had a bunch to get out, it was not unusual to get a

6 check for $50 or whatever.

7 Q. How many such bonuses did you receive in 1988?

8 A. I can't -- I have no idea.

9 Q. Would it have been more than two?

19 A. Oh, '88? 1 would -- I would think so. I don't

11 know. I can't remember that far back.

12 Q. Would you be surprised if It ended up being just

013 two?

14 A. For '88? 1 don't -- I would be surprised if It

15 was just two, because that was a very busy year for *eIf.

16 1 really don't know, I guess is what I'm saying.

17 MR. RAIC: Okay, off the record.

18 (Discussion off the record.)

19 (Recess taken from 1:00 p.m. to 2:00 p.m.)

20 MR. RAICH: Back on the record.

21 Q. BY MR. RAICH: There are a couple little things

22 that we discussed earlier this mornJng that I'd Just like to

D@l



1 clear up a little bit right now, if we can.

2, One Is, can you please describe to me the jobs

3 that were carried out by people with supervisory

4 responsibility for the Association in 1988?

5 A. Jobs that were carried out --

6 Q. By the individuals with supervisory

7 responsibility in 1988?

8 4R. PELKEY: Going to object, because that's

9 compound. You are asking him to Identify the persons and

20 their responsibility?

11 0. BY HR. RAICN: Sure. Can you Just identify the

12 people who had supervisory responsibility in 1988?

13 A. Couple of them. There was 4=ly a maller group

14 at that time, of course. I was Computer Operations eg

15 in the later part of '18. Ken Twiobell wis the Ofit

16 Mnager, as well as dealing with NAR , and Bob Johnson more

17 or less overlooked the whole operation, Executive Director

18 of the Association, or Executive Director of NARFJA and IREI.

19 As far as I know. Does that answer your question?

20 0. Were you three the only administrative persons?

21 A. That I remember. There might have been, T think,
II

22 in '88, Patricia Davidson, I believe she was in charge of

"id we"M osmio uev.
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I the PVAA thing. And the best I can reumber that's it.

2 Could be more, could be less. I don't -- that's the ones I

3 remember.

4 Q. Can you describe to me what the difference was

5 between TNichell as office manager and Johnson, who was

6 overseeing all of it?

7 A. I don't know if office manager would be the -- he

a was the one -- Ken was the one that did all the Interviewing

9 for the positions at that time in '88. Like I said, it was

19 a smaller office, smaller building and smaller staff

11 obviously. And he did what -- I gess that's the term I

12 used, office manager; it means that he did the hiring, he

13 did -- basically supervised the whole offtoe.

14 Q. That's what Ken Tvialell did?

IS A. UN-hum.

16 Q. And Robert Johnson was not working on the day-to-

17 day operation of the office?

18 A. Not as much, no. Ken dealt with most of that.

19 Q. Did Steven Schneck have a supervisory capacity in

20 1988?

23 A. I don't think it was a supervisory -- not that

22 I -- not that I ever noticed anyway.

1111, WM or



I1 Q. And did Todd Johnson have a supervisory

2 responsibility?

3 A. He worked for TREI at that time. He was

4 Associate Director, I believe was his title. So I guess

5 that would have been. By supervisor you mean people

6 underneath them. People that worked for them. As far as T

7 knew they didn't have anybody working underneath them.
i :) 8 Q. To Patricia Davidson still at the organization?

'-9 A. No.

SI*Q. Who took over her Job?

11 A. I don't remember the girl's name. Cindy

12 somebody.

13 Q. Is she still there?

14 A. No.

15 Q. Who handles that Job now?

16 A. Jill Morris, I believe her name is.

17 n Q. Is Jill also Mr. Johnson's personal secretary?

18 A. Yes.

19 T don't think she's the managing director or

20 1 anything like that. She handles the day-to-day operations

21 iof it.

22 1 Q. Is %Jill also Mr. Twichell's personal secretary?

M&"Wn ON t



A.

Q.

A.

know her

Q.

A.

Q.

A.

N-O-R-R-I

No.

Does Mr. Twichell have a Personal secretary?

Not a secretary. Re's got an assistant. I don't

name. She's new.

Is Jill still with the organization?

Usn-bum. Yes.

how does she spell her last name?

Norris, I believe. And that could be wrotg.
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Q. We discussed earlier this morning also some of

the people who worked with you in the covmIter r --

A. Us-hum.

Q. -- at that period.

Have you been able to recall am dItIopel *48

of the People who worked for you in 1988?

A. During that time? No. Basically they were --

they were -- like I said, there were several that went and

came in a week's time or even less than that. So names i'm

not very good with. So I couldn't help you out there. I'm

sure somebody has the names of them somewhere in personnel

files, I'm assuming; I don't know.

Q. During this period when you were doing the

VX-i
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oputer work in 1988 Involving moving the computer

operations --

A. Right.

Q. -- who else was working with you on that project?

A. From the of fice?

Q. Yes.

A. Nobody. That was totally my responsibility.

Q. And you were the only person who did any work on

that?

A. As far as implementing, setting up, wiring, all

that stuff, nobody else from the office was involved.

Q. Were people from outside the office involved?

A. I did have a -- I contracted a small eoupeny,

two guys, to help uith the wiring, acttally olimbing up in

the -- and laying the wiring. but I was present when that

was done. T don't bave the name of the company at this

time, I would have to research that. But that was about it,

yeah.

Q. ~So most of those weekends you were there working

and these hours after work you were there alone doing that

work; is that correct?

A. Yes, um-hum.



1 Q. You metioned that you p4 sr12958 tas im

2 Nfoveabr of 1989. Is that right?

3 A. Correct.

4 0. Did you get a bonus from the asooclatlons In

5 order for you to pay those taxes In 1989?

6 A. In -- in November, you mean?

7 Q. Yes, November of '89.

8 A. I don't recall that right off the top of my head.

9 MR. PLMBY: Did you understand his qmUon?

18 A. I don't know, maybe that woo it. You didt

11 make -- 1 sorry, go ahead.

12 Q. BY MR. RAICH: Did YOU get anymmey frou the

13 assoiations in 1989 for the Vprse of p prin your. 39,55

14 taxes?

15 A. No. I received a bonus tn oembOr, ye. I d

16 receive a bonus. But that was not for pmyimf jy tras, tbat

17 was -- that's a pre-assigned. I was told that when I get my

18 bonuses in June and November.

19 That was -- it didn't pay all my taxes, don't get

20 me wrong. It paid a partial part of my taxes with my bonus

21 at that time.

22 Q. Was Mr. Johnson aware that you had a large tax

litI



S -bill that was due in November of 1989?

2 A. Not that I know of, no.

3 Q. Was anybody at the associations aware that you

4 had a large tax bill due, due to this ei@,*e* you had

5 received in 1988?

6 A. No.

7 Q. Did you get invited to a Republican fund-raising

8 event in 1988?

9 A. Through the Republican party?

10 iQ. Yes.

11 A. Yes. I received written notice through the Rail,

12 yes.

13 0. And where ws that fted-raislng event to be 4bolW

14 A. oh, I do't know, but the you get several.

15 different things from the Republlean party 
during thelyear

16 when you make a contribution, I found out. So I don't

17 remember, I never attended any of 'em. There were some

18 things going on in L.A. and some things going 
on in Houston,

19 Texas, couple things going on -- I don't remember

20 specifically about the fund-raising thing, 
no.

21 Q. But you do remember receiving contributions 
to

22 other fund-raising events in other cities after 
you had made

1 F ill........ . .T. S..VO..



1 your 8i*,*00 contribution; Is that correct?

2 A. Notice, you mean? Notice of a fund-raising thing

3 or a -- I'm not understanding what you're saying bere. I

4 received letters stating that yes, there will be a party or

5 something going on in Washington, D.C., Houstcm, L.A.,

6 whtever, and I was invited, blah, blah, blah. That type of

7 thing. but no contributions were made or anything like

8 that. Is that what you're asking?

9 Q. Right. I was asking if you had received

lti nvitations.

21 A. Invitations, okay. Yes.

12 Q. And just to make sure I heard you right earlier

13 this morning, you said that you made your 10,0e

14 oatribution to the Republican party because It was awall

15 amount to invest in your future. Is that correct?

16 A. That's correct. Not the Republican party, but

17 the Presidential Trust, yes.

18 Q. You made a contribution to an entity that Robert

19 1 Johnson supported because it was a small amount to invest in

20 your future. Is that correct.?

21 A. In a matter of words, yes, I guess you could put

22 it that way. Yeah, I made a contribution, yes. In



I i west~lag in my future. But it wvwt -- okay. Never W04,

2 Q. Well, go ahead, what were you toiag

3 A. No, Just the way It was worded, I didn't realy

4 like the way it was worded, but it was accurate.

5 Q. it's accurate that you were wanting to invest in

6 your future; is that correct?

7 A. That's correct.

8 Q. Like to draw your attention, please, to Exhibit
9 number 8, that's the bank statemets.

it All right, on the first p ge of the bnk

11 statements It says for the period of Decinbas, 1987, a"d

12 part of January, 19S8.

13 A. U-tnm.

14 like to draw -your 4ttntio to t41wthtigs on

15 the page. Do you see bow it IIts mer the, bottom of t; ,

16 page that you wrote a check for which there were not

17 sufficient funds and it's listed as an WSP transaction on

18 12-21, and they charged you $12 for that? Do you see where

19 that's listed?

20 A. Ux-hum, yes.

21 Q. Do you see that same place on the page there is

22 another check for nonsufficient, funds which was written on

0
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Jwnuary Sth. See that?

A. Ur-hum.

Q. Now, turning the page over to the January, 128s

statement, like to draw your attention to a deposit you made

on January 8th for $555.20. See that?

A. Yes.

Q. Was that your salary, minus $40, that you

deposited at that time?

A. No, I think that was my -- I don't know. I

couldn't tell you.

0. Looking down right below that to Janiney-23ndl, do

you see a deposit for $555.20?

A. Us-hum.

Q. Is that correct?

A. Ur-hum.

Q. Could you answer verbally?

A. Yes, I'm sorry.

Q. Is that the deposit you made for your salary,

minus $50?

A. I don't think so. No. I don't think my salary

was that much. I think it was 555 at that time or 575. 1

don't -- I guess what I am saying is I don't recall.



0. All right. Do you see --

A. I had a roommte at the time, you know; I c06j1d

have been -- it might have been grocery check that was added

on with that. I don't know. I don't know how this is done.

T'm saying I Just don't know what my exact salary was at

this given time.

Q. But that was by and large a salary check: wasn't

2

2

3

4

5

6

7

8

9

21

11

13

13

14

15

16

17
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19

20
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A.

Q.

A.

Q.

each time?

A.

Yes.

As the January 8th deposit was; wasn't it?

Yes.

Did you generally cash part of your salary check

I might have received cash out when I did it,

yes.

Q. Was that a common thing you did?

A. That was a common thing.

Q. All right. Do you see on February 1st there was

a $100 deposit?

A. Yes.

Q. Do you remember what that was from?

A. No.

H NW AU MOMOM SMO 04W

it?
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depoet

salary?

Q. And you see on February 5th there Ia another

Do you think that was your salary or close to your

1

2

3

4

5

6

7

8

9

11

12
13
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A.

QO

Do you see

$555.20?

A.

Q.

A.

Q.

Yes.

Turning the page over to the February stteSent. ,

how there Is a deposit there oan February 19th for

U-hum, yes.

Do you think that was pretty much your salary?

That was probably my whole salary, yes.

And on March 4th there was a deposit for the same

amount.

E M" AU O13 IRVwXI .

A. It was around that, yes.

Q. Perhaps your salary minus $20?

A. No, probably my salary plus a grocery check or

something. I don't know.

Q. All right. Looking down near the bottom of the

page. Do you see how on January "tlb you wrote a check for

which there were not sufficient funds in your accunt?

A. Yes.

Q. And you see how on January 25th you bounced

another check?

?



A. Yes.

2 Q. Think that was your salery?

3 A. Yes.

4 S . Drawing your attention to the bottoe of the Page,

5 you see how cm what is apparently February 18th you bounced

6 another check?

7 A. Yes.

8 Q. And you see bow on March lot you also bounced a

9 check and were charged for that?

20 A. Yes.

11 Q. Moving oan --

12 HR. PEUU: Let me Just interrupt and ask a

13 question I think may clarify. If yca do a day or night

14 transactiom teller and you is It poesible to overdraw

15 your aocount?

16 A. Yes.

17 [H. PBKEY: And would they also charge you an

18 NSF check charge?

19 A. Yes.

20 iQ BY MR. RAICH: Let me see if I understand that.

21 i: If you --

22 MR. PELKEY: If you want to go off the record, I

DIIAA MW013W UV#V IN



I can explain to you, T thiink, Wat#* ben boopsmlag.

2 M. RAICH: r think I undewitand; "b*t if this

3 Isn't what you think might be going on, let m know.
4 Q. BY MR. RAICH: What you would do would be to

5 deposit your paycheck and withdraw some money from an

6 automatic teller machine?

7 A. Yes.

8 Q. But when you do that it would cause your --

9 A. A nonsufficient.

i Q. It would cause -- yes, you wcmld' be WO for a

11 nonsufficient funds transctlon?

12 A. Right. I'm not saying tht's what. nd; but

13 it can be lone that *y, yes.

14 0. Because of the float that your bai b-reo. res to

15 be left on the ceck?

16 A. Yes.

17 o. Well, I notice here, still looking at the

18 February statement, looks like you made a deposit on March

19 4th but you had a nonsufficient fund transaction on March

20 let. So apparently you may have actually written a check

21 i for which there were not sufficient funds. I think that the

22 scenario we Just discussed with the automatic teller machine

:
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1 tight be the case with the February 19tb deposit and the
2 February 18th nonsufficient funds transaction. I think that
3 that probably was not the case with the other one though.
4 Do you follow what I'm saying?

5 A. Um-hum. Yes.

6 Q. All right. Now, moving over to the next month.

7 On March -- for March of 1988, looks like on March 30tb you
8 were charged $12 for nonsuffcient funds In your account.

9 Do you see where I am looking?

10 A. Yes.

11 Q. Do you also see that it doesn't look like there

12 were any deductions from automatic teller aschInes on ),a*'pb
13 30th? There were three of them that nmtb, appears thor

14 were two of the* on March 21st and one of them on Apri 4th.

15 See where I am looking?

16 A. Yes.

17 Q. All right. Then we go over to the next month,
18 that is the April, 1988 period.

19 Oh, by the way, If I can have you turn back Just
2S '1 briefly to March of 1988, like you to note the difference in
21 the deposit amounts in one deposit on March 18th, and that

22 was for $575.20.

eI
*
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I A. Vw-Inm.

2 0. And 'April lt it was for $542.05.

3 A. un-bum.

4 Q. Do you think that a reason for that might well
5 have been because of the way that your PICA deductions were

6 being computed?

7 A. Possible.

S Q. All right. Do you see then noticing on the next

9 momtb's statement, both for deposits for $572.65, again they

10 ended in the same amounts as the new perhaps "b that was

11 computed with a new FICA doductlon for it.

12 Plall y at the bottom of this pafge I Went You to

13 see it you see, C bo 4efntly on AoriI 27th yaw bad atotheor

14 bounced check.

15 A. Yes.

0 16 Q. All right. Moving over to the May statement, r

17 just want to draw your attention near the bottom of the page

18 it appears that you were again charged on June 3rd for a

19 bounced check. Do you see that?

20 1 A. Yes.

21 Q. Turning over to the June statement, it appears

22 that on June 9th there were two rubber checks that were



1 written and you were charged for. Do you see that?

2A. Yes.

3 Noting also that I had a deposit on 6-10. That

4 igbt explain that.
5 i . You had one deposit on 6-19, but two bounced

6 checks on 6-9.

7 A. Correct.

8 HR. PSLEY: For overdrawn day end night teller

9 transactions.

10 Q. BY HR. RAICH: Yes, or at least -- yes, 9th of

11 them appear to be an that same 4ay. I note also tbh~h that

12 there were no opparent AMM transaOtions lipted right obove

13 the N8F tr section eOctIbD of thiV stati t

15 Thine were owly four AIT transactions listed,

16 none of which are on Jume 9th.

17 A. Okay.

18 Q]. Okay, would like to also on this statevent here

19 mostly for June note that bow on July 5th you deposited

20 $1,000 into your account. Do you see that?

21 A. Yes.

22 Q. Do you know if that was for services rendered on

Is



I behalf of the associations?

3 A. It's probably bonus.

3 Q. Okay, turning over to the July statement, we've

4 looked at this some already. Do you see how on August 3rd

5 you were charged for an NSF transaction?

6 A. Yes.

7 Q. And you see the $10,000 receipt and the $10,00

8 check both listed on your statement there.

9 A. Yes.

20 Q. Now. moving over to the August statement. Do you

m11 -see how in that hoth you apparently were charged for four

R 12 overdrawn checks. Do you see that?

0 13 A. In-hum. Yes.

14 Q. All right. Going over to the next sonth, mostly

15 for September, note that your deposits

16 (Conference between Mr. Pelkey and Mr. Cloud

17 out of the hearing of the Court Reporter.)

]8 Q. BY MR. RATCH: I noticed that this is the first

19 month In 1988 that there are no bounced checks. Do you see

20 that.?

21 A. Yes, I do.

22 MR. PELKEY: Must have been when Shonn moved in?

0
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1 A. I dont remember.

2. Q. BY MR. RAICJI: All right, moving over to the "eat

3 month# for October, do you see how October 7th a0d October

4 13th you were charged for bounced checks?

5 A. Yes.

6 Q. I'd also like to point out that you made two

7 deposits In that month, for different amounts. And the

a amounts apparently reflecting a raise that you received.

9 Correct?

is Does that accurately reflect a raise that you

11 received?

22 A. Speculating, yes, it looks that way.

13 Q. All right. Moving over now to Movexbr, 11ie to

14 +note that you didn't get any bounced checks again that

15 month.

16 A. Thank you.

17 Q. Apparently after you got this raise you didn't

18 have any bounced checks that month. Do you see that?

19 A. I see that.

20 Q. All right, and then finally looking on the

21 December, 1988, bank statement, you apparently at that point

22 had gone back and had two nonsufficient funds transactions

MEMY mo U" :
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22 A. Correct.
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listed there after getting used to your new salary.

A. You can tell.

Q. You note also having listed a bonus there, or you

appear to have received some extra money here?

A. Yeah, that could have been Christmas gifts from

my parents or a bonus, I do receive a Christmas bonus.

Q. And we are talking about the $500 on the 31st and

$1@0 on the 27th; Is that. what we are talking about?

A. Correct.

Q. Now, it's true during this period that you were

living on about $18,000 a year. Correct?

A. Correct.

Q. And it's true that you were bouncing cheoks jlust

about every moeth of that year; weren' t you?

A. I t Iooks that way.

Q. It's true, isn't it, that you were never active

in any political campaign in your entire life?

A. Correct.

Q. And it's true that you have never made a

contribution to a political campaign outside one $10,000

contribution; is that correct?



~4.

! Q. Yet you're also teling me today that you R4# a

2 $1o contribution, the entire amount that you had

3 received, to invest in your future; is that correct?

4 A. Correct.

5 MR. PELKEY: Objection, asked and answered.

6 Go ahead and answer it if you can.

7 A. Correct.

8 Q. BY MR. RAICH: Showing you a copy of the statute.

9 Let the record reflect this is 18 U.S.C. Section 2001. 1d

10 like you to read that carefully, please.

11 A. Where at? I'm sorry.

12 MR. PELKEY: Read this paragraph.

13 (Pause.)

14 A. Okay.

15 Q. BY MR. RAICH: And have you rea that?

16 A. Yes, I have.

17 Q. Let the record reflect that I am now handIng you

18 a copy of another statute, this is 18 U.S.C. Section 1621.

19 Would you please read that carefully.

20 (Pause.)

21 h Have you finished reading that?

22 A. Yes.
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previously
A.

Q.

person had

that money

Would you like to clarity any statmte YU o've

made today?

I don't think so. no.

Are you aware of any situation in which any

given somebody money for the purpoe of using

to contribute to a political campaign?
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MR. PfLKEY: You mean -- I am going to object on

the basis of vague. Are you talking about the parties

involved bere or just in general?

Q. BY MRt. RATCH: I am asking you if you are; *ar*

of any sltuaton In whore any person has given som0body

money for the purpose of using that Amoey to comtribute to

political campaign?

A. Not that I recall, no.

Q. Are you aware of any situation in which any

company or any entity has given a person money for the

purpose of contributing to a political campaign?

A. Not that I recall.

Q. Not aware of any situation like that ever

happening that you are aware?

A. Not that T recall.

lia" OWC sermt w

A. NO.
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Q. Now, boo anybody at wort ever made any CmOMmts

that you overheard about the Federal Election Comision?

A. Not that I recall, no.

Q. Has anybody at work at the associations ever made

any comments about the federal election laws?

A. Not that I recall.

Q. I don't mean did they actually comment

specifically to you, I wondered if you ever overheard any

such conversation.

A. Not that I can recall, no.

Q. All right, there are a few more quosi i vent

to ask, and perhapo I might want to apologize for asking

*m of these; but just in the interet of Owd

carefulness I think I way need to ask some of ths, go like

to ask your apology in advace.

Would you please tell me what your date of birth

is?

A. 3-4; March 4tb, "58.

Q. And are you ubrried?

A. No.

IIL~ amift Se--M
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What period did she work there?

Late, oh, probably early '1t. Till Augost W.

like that. I don't really know.

Who was she a secretary for?

Pat, Patricia Davidson.

You mentioned Patricia Davidson no longer works

there?

A. Correct.

Q. Did Shonn Fitzgerald and Patricia Davidson

leave at the same time?

A. It was a short period difference, couple days.

r +, ,:'?+ ++- ++ + + +

Q.

A.

Q.

A.

sotinetng

Q.
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F2AA0
Q. U. Rt except for aIcoupie days' di fereft

they left at virtually the same time; is that right?

A. Yes.

Q. Do you have any children?

A. No.

Q. Have you ever testified in court?

A. No.

Q. Have you ever been under oath before?

A. N .

Q. Have you ever been convicted?

A. No.

Q. Rave you ever been arrested?

A. No.

Q. In what states have you ever lived?

A. Illinois and Arimona.

Q. That's it?

A. That's it.

Q. Have you ever had any other names?

A. My xmo remarried and my name I was born with was

Timothy Mark Sweet, S-W-E-E-T. She remarried and T was

adopted Timothy Mark Cloud.

Q. About when did you change your name?
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A.

Q.

A.
0.

s ta tement s

No.

Is that on the advice of your attorney?

Yes.

And would you like to change any of the

at all that you've made today?

145

A. Oh, I was about eight.

Q. So approximately 1966?

A. Yes.

Q. Are you under any medication that would affect

the answers you've given today?

A. Some medication for my neck. I got a stiff neck

today. But nothing major. Just aspirin or something like

that. Tylenol.

Q. And is that the only medication you are under --

A. Yes.

Q. -- at this oment?

Who*s paying for your attorney?

MR. PEUCEY: Objection. Irrelevant.

Q. BY HR. RAICB: Go ahead and answer.

MR. PELKEY: Going to Instruct him not to answer.

Q. BY MR. RAICH: Are you going to answer the

question?

ILM&A" GNOWTING S"VOM WC



I A. I would like to change one coscernlng the

2 earlier -- earlier statement when you aked me if I had

3 talked to anybody else after I got the deposition, and I bd

4 talked to Randy King. That was it. That was the only one.

5 0. When did you talk to his?

6 A. Right after I received the deposition. Because I

7 had not any legal counsel at that time.

a Q. I see. When you say you received the deposition,

9 you mean when you received the subpoena for the depoition?

ie A. 1'm sorry, yes, the subpoena.

11 Q. And was this late last year?

12 A. Yes, November.

13 Q. November, 1989; correct?

14 A. Correct.

15 Q. And how many times did you talk to hi?

16 A. Once that I remember. Basically I wanted him to

17 just look over the deposition -- I mean the subpoena, excuse

18 me.

19 Q. Did you have any other conversations with him

20 other than that one time?

21 A. Not that I remember, no.

22 Q. Is there any statement that you would like to
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I make right now?

2 A. No.
3 MR. RAICH: Okay, I'd like to break for about

4 five minutes.

5 MR. PELKEY: Okay. Let me just, if I can, go

6 back to the objection that I made with respect to the

7 attorney's fees. I believe it is irrelevant, but also I

8 believe it's covered by the attorney-client privilege. I

9 just wanted to add that to the objection.

is IHR. RAICH: Off the record.

11 (Recess taken from 2:38 p.m. to 2:44 p.m.)

12 Q. BY MR. RAIC: When we were going over yor 'bmk

0 13 statements a while ago you mentioned some other sourom. of

14 income that you had, money from a roommete ChrismAs gifts,

15 things like that.

16 A. I did live alone during a period of time there.

17 Probably where -- during the time -- I'm trying to remember

18 what months I did live alone.

19 During June -- June, July, August, September, and

20 October T was living by myself. Basically. Then in

21 November of '88 I picked up a roommate, and previously in

22 I May I dumped a roommate. So there was that period in
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I between that I was living by nyelfr so that would -- Pretty

3 much what you saw during those months were Income from the,

3 office.

4 0. Now, were there any other sources of income that

5 you received other than from the associations, roommates, or

6 like a Christmas gift from your parents?

7 A. Oh. No.

S-Q. None at all that you can think of?

9 A. No. No outside businesses or drug deals or

10 anything weird like that. No.

11 Q. Drawing your attention to zbbibdt S,, whc hbi s the

12 bank statements. I wander if you can doscribe for me what

13 those depooits are that are listed there?

14 PalB~i=*. Which page?

15 A. On which page?

16 HR. RAICN: I'"m sorry, this Is for the November

17 and part of December period.

19 would presume, payroll checks. This Is during November.

20 This is when Shonn moved in, so there might have -- it looks

21 like. I don't know. The 209 looks like it might be a bonus.

22 Bob deals in round numbers there. The 350 I'm not so sure

£111 - S,



I abott. 165 Is pr bbly a rent check from or partial

2 paymoent for rent from Shonn, because of the date. The 430

3 I don't have a clue to that.

4 Q. BY MR. RAICH: Other than salary and bonuses, did

5 you receive other kinds of reimbursements from the

6 corporation, from the associations?

7 A. If I traveled, which I didn't do In '88, if I had

8 to pay anything out of my own, you know, expense money. But

9 that rarely happened.

I'm sorry, I've lost the question.

11 Q. I wondered if you ever received reibtitsewmmts

12 fr the associatlon.

a 13 A. No. Basically everything was handled up front or

14 throub the company credit card.

15 That T can remember.

16 Q. You had a company credit card In 1988?

17 A. No, not in 888.

18 Q. Did you have an expense account?

19 A. I never really traveled. Everything I bought for

20 like supplies or new computers was all predetermined,

21 preapproved, that type of stuff.

22 Q. So you didn't have an expense account?

* PW mmW



I A. No.

2 Q. When did you get the company credit card?

3 A. Can I look?

4 Q. Sure.

5 MR. PKLKFY: Should be an expiration date, but

6 that doesn't tell you when you got it.

7 A. 11-89.

8 HR. RATCM: Let the record reflect that the

9 witness has looked at an American Express credit card in his

16 wallet.

11 Q. BY HR. WAICH: Now frequently in 1968 d4d you

12 interact with Ken Tichell?

13 A. Interect, you mean on vort?

14 Q. Yes.

15 A. On a daily basis. ie bein g office fenagt *t

16 that time, me being fairly new into their orgaualtion, he

17 was more or less played -- you know, he checked in on the

18 computer room from time to time. Obviously the center hub

19 of the organization, everything is done on computers,

20 1 membership files; and if there's a problem there, obviously

21 1i he's gotta be -- he'll be stepping in if the system goes

22 down. He doesn't know anything about the system, but you
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understand he would be there to find out what is wroMg. o.

a daily basis.

0. Did he mention to you that Bob Johnson was

interested in Republican party politics?

A. Not I can't remember him saying -- I Just knew

that there was huttle-scuttle around the office that Bob

was -- or I'd ask where Bob was at at a particular time, and

he was at Washington or whatever.

Q. Did Ken Twichel] know that you had received

si,*e for --

A. I don't know.

Q. Did you never mention that to bim?

A. No, I don't remember -- not until all this Ocae

about in late November. T don't remember ever -- ever

having a conversation with him about that.

Q. Did you mention to him that you had made a

$I,0s0 contribution?

A. Not that I remember.

Q. Did he ever mention to you that he had made

contributions?

I A. No, I didn't know anything about that till last

November.
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I Q. Tell me about that conversation with Twjcehll

2 last November.

3 A. Oh, It was no conversation. I just knew --

4 that's whenever you contacted me and I went to the office

5 and T wanted to talk to Randy King, T anked for Randy King's

6 phone number.

7 Q. And you asked Ken Twichell for Randy King's phone

8 number?

9 A. No, I asked -- I think I asked Bob for it. I

10 don't rember, tell you the truth; I just asked whoever was

11 Bob's secretary or whoever. I don't rerember exactly what

12 transpired, It was a long time ago.

13 0. Do you remember how you fomd out about a

14 contribution Ken TwIchell made?

15 A. Just sometime after that, It Just -- I Just foum

16 out or I Just heard that he had, he was Involved. And,

17 well, I knew that Bob and him were -- they were the -- might

18 even have been on the deposition itself, who the defendants

19 were. I don't know. I'm not -- I don't remember how that

20 transpired. ll that's kind of a fog, just kind of roJ]ed

21 out.

22 Q. Had you been informed that anybody else In the

WI N



I offtce also made a contribution t the Republican National

2 ' ' Committee?

3 A. No, I -- no, I wasn't.

4 Q. Nobody told you that anyone else in the office

5 made a contribution to the Republican National Committee; is

6 that correct?

7 A. Before I was contacted by you. That's when I was

8 told, maybe by yourself. I don't remember.

9 Q. All right. As you probably know, this

10 investigation is being conducted pursuant to the Federal

11 Election Campaign Act. That Act provides that all

12 Codssion Investigations are dom.Iucted In strict

13 confidentiality.

14 Do you understand that?

15 A. Yes, I do.S

16 Q. That means that It mould be Illegal to discuses

17 this investigation or the specifics regarding this

18 Investigation with anybody, other than your lawyer.

19 Do you understand that?

20 A. Yes, T do.

21 Q. You understand that. would include discussing with

22 anybody the substance of this deposition or any answers you
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1 bih~e given In this deposition or any questions I have asked.

2 In this deposition.

3 A. Yes, I do.

4 Q. You understand that?

5 A. Yes.

6 Q. You will have an opportunity to review and sign

7 the transcript of this deposition. If you do not sign the

8 transcript or this deposition within 30 days, it will be

9 deemed read and signed.

20 Do you understand that?

11 A. Yes.

12 Q. The Coumission's regulations provide that you are

13 entitled to a witness fee check for your appearance at this

14 deposition today. And let the record reflect that I have

S15 just handed that check to you.

16 A. Thank you.

17 Q. Now, Mr. Pelkey, we had asked for two categories

18 of documents earlier in this deposition. That was 1988 W-3

19 forms and 1988 1099's or other documents that would indicate

20 other sources of income.

21 I would ask you to produce those, I believe they

22 are within the scope of the Commission's subpoena.
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I P9R. PJXBY: T*'m not sure that z would dieagree

2 with that. I just -- this is the first time that the

3 subject has cowe up, was here at the deposition. The reason

4 why I objected at the time was that I want a chance to go

5 back and review the subpoenas and satisfy myself that they

6 are within the scope.

7 Like I say, I don't necessarily disagree with

8 that. If for some reason I do, I will certainly inform you

9 of that fact and the reasons why I feel that they are not

is covered by the scope; otherwise, we will produce -them.

11 MR. AITN : All right. Can you tell me when you

12 will either produce them or let me know that you won't

13 prodtce them?

14 MR. PELKEY: How soon would you be able to get

15 the?

16 THE WITNESS: I can have them tomorrow.

17 MR. PELK Y: Okay. Well, tomorrow I a going to

18 be out of town on another --

19 TIRE WTTW88: I can mail then to your office so

20 you can have them by the end of the week.

21 HR. PELKFY: Say mid next week, I would say.

22 R. RAICH: Okay. So today is June the 26th. go
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1 by June 27th you will be ocatacting me; Is that correot?

2 HR. PEcH: Yes.

3 THE WITNESS: A photocopy is fine?

4 MR. RAICH: Yes, a photocopy will be tine. But

5 it would be all such documents. Do you understand that?

6 THE WTNESS: Anything that was filed. Is that

7 what you're saying?

8 HR. RAICH: Anything Indicating sources of income

9 you bad in 1988.

is THE WITNESS: Okay.

11 14R. RAICN: From the specified persons.

13 NiR. PELKEY: Now that we are on that subject, are

13 you rquiring him to prouce tax retuis?

14 IR. RAICS9 Woul4n"t hurt.
15 MR. PELUBV: I ght obc aga oan

16 oonfidentiality grounds there. I just want to make sure

17 that we don't run into this problem again after I have

18 produced the W-2's and the l99's and then you later say

19 well, we'd like a copy of the tax returns as well.

20 In other words, if we are going to address the

21 idea of another production of documents, I'd like to find

22 out what all you want now and either produce them all or

iiW
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them all or object to them in part.

HR. RAICH: Do you have any objection to

a copy of your tax returns?

THE WITNESS: Not at all.

MR. PEIMCY: Okay. Well, again, w*'l work that

only reason I bring that up is because in theory

reflects what hs Income is, but it should also,

match what the W-2 and the 1099 is.

MR. RAICH: So I think it would be a good idea to

to make sure It does.

Okay, this deposition will recess.

(Concluded at 2:58 p.m.)
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1, the undersigned, say that I have read the

foregoing deposition taken June 20, 199, and I declare,

under penalty of perjury, that the foregoing is a true and

correct transcript of my testimony contained therein.

EXECUTED this day of _________, 1990.

1
2
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5

6

7

8

9
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11

12

13

14
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17

1s

19
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22

Subscribed and sworn to before me this

f 1990.

day of

Notary Public

My Commission Expires:

I

TIlgo11'DY H. ClOUD

JE W"IN = CM SOMM Xw_
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I STATE OF ARIZONA )
2 COUNTY OF HARICOPA )

3 1 HEREBY CERTIFY that the foregoing deposition

4 was taken before me, Kent I.. Carter, RPR, CM, a Notary

5 Public in and for the County of Maricopa, State of Arizona;

6 that the witness before testifying was duly sworn by se to

7 testify to the whole truth; that the questions propounded to

8 the witness and the answers of the witness thereto were

9 taken down by me in shorthand and thereafter reduced to

1 writing by me; and that the foregoing .158 pages are a full,

11 true, and correct transcript of all proceedings had-upon the

12 taking of said deposition, all done to the best of my skll

13 and ability.

14 1 FURT WB CERTIFY that I am in no way related to

15 any of the parties hereto, nor am I in any way interated in

16 the outcome hereof.

17 DATED at Phoenix, Arizona, this 30th day of

18 June, 1990.

19

KENT L. CARTER, RPR, CM
21 Notary Public

22 My Commission Expires:
22 4September 30, 1992

AWTFNWOMSVCW



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)UR 2984

SUBPOENA

TO: Mr. Timothy Cloud
1720 East Thunderbird
Phoenix, Arizona 85022

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain activities of National

* Association of Real Estate Appraisers and related organizations.

Notice is hereby given that the deposition is to be taken on

December 13 , 1989 in Room 3449 of the Federal Building, 230
North First Avenue, Phoenix, Arizona, beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. 5 437d(a)(3), you are hereby

subpoenaed to produce legible copies of all checks you received

from any source, and all checks you wrote, in 1988 for the

purpose of benefitting any candidate for federal office or any

political party. The documents must be submitted to the Office

of the General Counsel, Federal Election Commission, 999 E

Street, N.W., Washington, D.C. 20463, by November 30, .1989.



Mr. Timothy Cloud
Page 2

WHEREFORK, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this

day of i , 1989.

/" .. , ".

Danny .McDonald, Chairman
Federa(l Election Commission

ATTEST:

MarjOrl* W. Emons
SecretWry to the Commission
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BEFORE THE FEDERAL ELECTION COMNISSION

In the Matter of )
MUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: Timothy Cloud

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

C(4 Notice is given that these documents must be presented for

Sinspection and copying on December 11, 1989, at 9:00 a.m., in

Room 3449 of the Federal Building, 230 North First Avenue,

Phoenix, Arizona, or such other location as may be agreed upon.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this :.

day of A_, 1989.

anny . McDonald, Chairman
Federal Election Commission

ATTEST:

Mar on . Emmons
Secretar to the CommissionA



Timothy Claud
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INSTRUCTIONS

In responding to this document request, furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by this document request, describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the cours* of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. include in any supplemental answers the date upon which
and the, manner in which such further or different information
came to your attention.

DEFINITIONS

For the purpose of this document requests including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean Timothy Cloud, including all employees,
agents, or attorneys thereof.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The tern document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log shoots, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Timothy Cloud
Page 3

"Specifled Persons* shall mean any candidate for federal
office; any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; E. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd Johnson.

DOCUMENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of January 1 through June 30,

1988.
C\J

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of January 1 through June 30, 1988. Such documents

include, but are not limited to, all of the following: checks
LO

written to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and all other financial transactions.



Timothy Cloud
Page 4

3. Using all computer records at your disposal, produce

all comaunications in which Robert Johnson, E. Kenneth Twichell,

National Association of Real Estate Appraisers, Inc., National

Association of Review Appraisers and Mortgage Underwriters,

Inc., International Association Managers, Inc., International

Real Estate Institute, or Professional Womens Appraisal

Association requested support for any political candidate.

Produce all letters, statements, invoices, vouchers, receipts,

checks, and any other documents which in any way relate,

04 pertain, or refer to such communications requesting support for

0 a political candidate.

'0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

MUR 2984

SUBPOENA TO PRODUCE DOCUMENTS

TO: Timothy Cloud

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on the

attachment to this subpoena.

Notice is given that these documents must be presented for

- inspection and copying on March 2 , 1990 at 10:00 a.m., at

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463. Legible copies

which, where applicable, show both sides of the documents may be

c substituted for originals.

tn WHEREFORE, the Chairman of the Federal Election Commission

C has hereunto set his hand in Washington, D.C. on this _ _

day of __3W _4, 1990.

Federal Election Commission

ATTEST:

Secret ry to the Commission
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Timothy Cloud
Pag* 2

INSTRUCTIONS

In responding to this document requests furnish all
documents and other information, however obtained, that are in
possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

Should you claim a privilege with respect to any documents
requested by tl ' -a,,11Psts describe such items in
sufficient detail to provide justification for the claim. Each
claim of privilege must specify in detail all the grounds on
which it rests.

This document request is continuing in nature so as to
require you to file supplementary responses or amendments during
the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

I "Youn shall mean Timothy Cloud, including all employees,
agents, or attorneys thereof.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, books, letters, contracts, notes,
diaries, log sheets, records of telephone communications,
transcripts, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations? audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
document request any documents and materials which may otherwise
be construed to be out of its scope.



Timothy Cloud
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"Specified Persons"t shall mean any candidate for federal
office; any federal political committee; any political party;
National Association of Real Estate Appraisers, Inc.; National
Association of Review Appraisers and Mortgage Underwriters,
Inc.; International Association Managers, Inc.; International
Real Estate Institute; Professional Womens Appraisal
Association; Robert Johnson and Associates; Todd Publishing;
Robert Johnson; E. Kenneth Twichell; Timothy Cloud; Stephen
Schneck; and Todd John---

DOCUMENT REQUEST

1. Produce all of your statements from banks, brokerage

houses, and all other financial institutions, and all of your

check registers, for the period of July 1 through December 31,

1988.

2. Produce all documents that in any way reflect,

constitute, relate, or refer to financial activity, or the

"0 transfer of any asset either directly or indirectly through a

third party, between you and any of the Specified Persons during

the period of July 1 through December 31, 1988. Such documents

include, but are not limited to, all of the following: checks

Cwritten to you; check stubs; deposit slips; cancelled checks;

records of electronic transfers; confirmations of the purchase

or sale of stocks, bonds, mutual funds, commodities, and real

estate; and records of all other financial transactions.



NATIONAL A I TION OF REAL ESIAV RAISERS

8775 Wa M Commsrclo Scottsdeip Arizon 85256 U.S.&

E Ksrwth (2 94-S.M00 February 4, 1986
Mom~ing Dihriar
Hr. John R. Lair, CflEA
Appraiser
The Jokala, Inc.
P.o. Box 306
Atkins, Arkansas 72823

Dear John:

This is the most important letter I may ever write. It concerns a unique
opportunity that you and I have to help the National Association of Real
Estate Appraisers obtain a great deal of influence with the person who will
most probably be the next President of the United States.

vice President George Bush is a close friend of one of our Directors.
Through him, I have personally gotten to know the Vice President. Most
political forecasters agree he will be the next President. We need to show
the Vice President and his staff that we can muster large and imediate
support and nothing will be more visible or have more impact right now than
fiztancial support. Your contribution, added together with every member's

C\ cont-ibution will create the impact that we have the power required to
influence important political (Real Estate) decisions.

I have personally paid for this stationery, all the mailing costs, etc., so
as not to violate any Federal Election laws or place any financial burdens

' un the Association.

SYou only vote for a President a few times during your life, and only once
will you.have this unique opportunity to support someone who will support
us. Your contribution of $100.00 is needed right now. Yours, together

,with a united membership effort could create the biggest financial support
of his entire campaign. Please join me, today, by making your

tn contribution. If not for $100.00, send something. The total impact of
this effort will be very meaningful to the Association.

A special card and envelope for your use are enclosed. Your contribution
will be officially registered. This on tme effcrt is all that is needed
to put us en the map. Don't hesitate, please respond today.

Sincer ly,

E enneth ichell
Managing DiLector

P.S. For those who give $500.00 or more, the Vice President will write you
p ersonally. I will be provided with a list of all contributors from the
Vice President's Caunpaign Directot so I can also respond and have this most
important document.

_CREA . Certified Real Estate Appraiser
Professional Associatlon of Real Estate Appraisers
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NATIONAL XSSOCIATION OF REAL ESTATE APPRAISERS
.,., ." I ".'.'##ce * 3715 via De Cor..',co 0 SCo':scale. Arzona 85258 USA

E. Kenneth Twichell
3867 East Everett
Phoenix, AZ 85032

CREA - Certified Real Estate Appraiser

OATE OESCRIPTION TOTAL

March 3, 1988 Services/Products furnished
to E. Kenneth Twichel l

Mailing List Rental Charge
Z500 Names (RA Mebers) @ $50.00 per 1000 $125.00

Letter Processing Charge
2500 Letters and Envelopes $ 60.00

Mailing Charge
250 Ptieces .22 each $550.00

Machine Time $ 25.00

Total Due $760.00

NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS
- -E .1 REJIN WHiTE -:oPY WITH REMITTANCE

&.MW

Irw
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UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ELECTION COMMISSION

---- ---------------- x

IN THE MATTER OF:

M U R 2984

DEPOSITION OF JEAN JOHNSON

Scottsdale, Arizona

Wednesday, October 31, 1990

ACE-FEDERAL REPORTERS, LC.
444 NorthCAL %XetW W igo n, D .C .-2 00

(202) 347-3700

Na-onwide Co w
800-336-6646
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Tn the Matter of:

M.WR 2984

DEPOSITION OF JFAN JOWNSON
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9:00 a..

copy

KENT L. CARTER, RPR, CM
Court Reporter
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The deposition of JEAN 4008OM w-as taj.n

before Kent L. Carter, RPR,. CM, a Notary Pub]ic In

And for the rounty of 4araopa, State of Arizona.. at the

Clarion Motol, 73r3 Fast Indian School Road, Scottsdale.

Arizona. on the 31st day of October, 1990, beginning at

the hour of 10:35 a.m.

APPEA RANES;

For the Federal Flecticon oli esion:

JONATHAN A. BRNOT!IN2 ESQ.
Assistant general Counsel
Federal Election comlepion
999 E Street, N..
Washington, DC 20463

M&AM~ ~ ~ ,W" M C
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JIRN JOWWON,

after being first duly sworn by the Notary,

was examined and testified as follows,

1

2

16

17

11

12

14

16

IR

iq

?'4

please?

A.

Q.

T o('nT t he

0Q.

Jean Berlin kons.m

And your address?

2849 Fast North ane, Phoenix 85028.

And where are you currently employed?

Meetings And More. Tncorporated. My husband and

business

And thp address of that business?

118? North 12nd Street. Sui te CI-7. Phoenix

11111 -IV"W

FXA I M NA TI ON

B~Y MR. REPIRSTETN:

Q. iY name is Jonathan Bernsteln, and 'm an

attorney for the Federal Election Commission. T'm here this

mo,.rning for R depo~sition of Jean Johnson an a witness In a

comissoc investigation authorized by Section 437g of TItle

TT of the Utnit*d States Code.

Mrs. ohnuon, cm1O you state your full nm,

, 4.,! .



1 Q. jhrs. J<tunson. have you ever had your depositton

P. ttkpn before?

I A . NC). Nev'r.

4 Q. let me explain bripfly that T'm going to be

9; asking you a series of questions. and the questions and your

6 responses will be recorded by the court reporter. And a

7 written transcript will be prepared, and you will have the

R opportunity to review that transcript and to sIgn Jt. If at

9 any point my questions are not clear, please say so. Tf you

10 hbve any question, please voice it. And if at any time your
11 would ]lke to go off the record, please just ask and we can

12 go off the record.

13 Mrs. Johnson, are you aware that you have the

: 14 right to have an attorney represent you today?

1 5 A. Yes.

Q. And do you have an attorney representing you?

. Coilld vou tell me souething about your

iQ edurational background9

S. T have a bachelor's degree from Aerican

21 1; YVrvrsity in Washington. P.C. in the area of public

22 b rplations and jt-urnalI .m.

MOal
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Q. And do you have any further education?

A. No.

Q. Row long have you been In your c-urrent job?

A. Since March OR9. I believe.

0. And wherp were ynu employed before that?

A. T was empnved by an association management firm

whose name is Tnternational Assoiatinn Managers. Part of

that was the National Association of Real Estate Appralsers,

Wational rv-iation of Review Appraisers. Professional

Wown'e Appraisal k clatin r. They also had a firm called

ational-Tnternational Rplocation Directory, and

nternatoral Real Estate Tnotitute. It was a multi-

aosciatlon ,arqment firm.

Q. :ow long wre you employe there?

A. From August Oa7 to March '89.
A. nd where were you employved before that? ;

A. rsan we go off the record?

(iscussion off the record.)

Q. Wher wer yoi employed before that?

A. T was employed at the College of Agricultural

Sciences. T was v\ss)oiatp tr) thp fean there. Dean McDaniel.

Q. Whprp was rh,t?

EILgSiW
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1I A. North D16laware.

7Q. And what sort of work did you do there?

A . Administrator. with a little writing for him. At,

4 "1 the timp the overnor had appointed him Secretary of

Agri<cultuire. so he was split, aind T helped him with his

afmlnistrative dtities on the college area because he was

7 involved In Dover a lot.

Q. And what job. if anyr did you have before that?

9 ~. T worked for Dow Chemical, the informatlon

10 center. T analyred fedora] legislation and wrote -- wrote

11 Information about who was sponsoring the legislation, the

12 impact on Dow, and any news clippings that related to it. for

13 prople back In NIdland, Pchigen to know.

14 Q. And what job did you have before that?

A. T workpd for the hearing aid association, T can't

remember the name of it. (an we go off the record?

17/ W..isrnii- n off the ref-ord.)

Q. Rack on the rpoord.

So it was a trade association bt vyo're not sore

f rf the name?

A. T wasq an ~it h npwsletter.

. An'd dii you have a f)ll time job before that?

lilt ][[0
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A. Not T uas a college student.

Q. Mrs. Johnson, have you brought any doeuments with

you to the deposition today?

A. Vest. T have.

Q. And can you tell Ye what they are?

A. This Is a 1988 Directory of Members for the

National Asociation of Real Estate Appraisers.

Q. nd what else?

A. This is a listing of suppliers or repair-type

p*ople should -- at the time that I worked for NARRA, et

eetera, if a machine broke down we called, and our account

nuabe.r and that type of thing.

Q. And what elpe?

A. T have a copy of the Scottsdale Air Park News,

dated 8eptestwr, 1qRS.

Q. A~nd what's the relevance of that?

A. Tnside are two articles, one specifically

indicating the move of Tnternational Association Managers to

the Scottsdale Air Park and the other one was an article on

how to hire a real start appraiser.

Q. And what el.r?

A listing -f documents that are on a computer



I d1qk, doeuents that T wrote dvrlng *y t1me at NAR*A, *t ,

3 .A letter to Randy King indicating MY

4 rpsponpibilltipe and dutles at V.RAt et cetera. In term

5 of legislation.

6 Q. During the period of your employment?

7 A. Yes. Tt changed throughout, you know; but yes,

a having to do with legislation.

A copy of issue 24 of the Real Estate Appraisal,

10 page 7 a photograph of Randy King and John Steensland with

11 Seator Durenburger.

Q. So this is a NARIA newsletter?

A. Yes.

14Q And .hat ")so?

15 A. Copy of a PWAA newsletter, Volme IT, Issue 1.

16 Q- Is there a date on that newsletter?

17 A. The" never dated their newsletters. A bone of

18 tcontention botw~on sompone who has a journalism degree and

1, the way tlhey oppratpl.

21 i. N press rpleasp indicating the formation of

7',, I Appraisers rvramon allse,

1 MFOW
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efore we go further, shouldn't T indicate that 1

wou]d like this intention not -- it Is my Intention that I

don't wish this information to be made public for possible

reprisal by the firms being interviewed or investigated.

Q. MWrs. Johnson, if there are areas that 'we are

inquiring today that you feel are sensitive, please do write

a letter to the roomission ex:plaining the materials that you

think or that you would like to be withheld from the public

record even after the closing of this matter, if that's what

you would like. And explaInIng as best you can the reasons

for that. And that will be considered by the Comlision.

Arp there any otber documents you've brought with

you today?

A. T brpght a listing of the printers; it wan a

list distributed to the staff so when they got bids for

itpus such as newsletters, et cetera, and stuffing projects

we coulOd get our bids and who would give the best price for

a particular project.

Q. And what else?

~. And a press re]ease from -- T guess a letter from

the Housing Developers' Association in Malaysia. Attached

to i t is a npwspaper article as a result of the press



I release the Tnternetlcmal Real Estate Tnetitute Ment to thbi
2 "A$ w.'1a tiJon.

3 0. And Is that the entirety of the documents that

4 you have brought with you to give to us?

5 A. Yes.

6 Q. Thank you.

7 Mrs. Johnson, you said that you were hired by

a Tnternational Association Managers, TAM; Is that right?

9 A. No. T.A- was not in existence that I knov about

10 when I was hired.

*1 Q. I see. What organization employed you when you

12 started?

13A. T guess AP Prot"*s Comon Caupe wbee I stArted.

.14 Q And did that *a ?

r 15 A. Yes.

16 . And when did it change?

11 A. T don't re(,olect the date that it went out of

18 business, but T then worked for NAREA. My main

1'9 responsibility was to wonivtor legislatlon both on the

.n ' fo.drra! and Statc !exp!, and in doing that it obviously

1 )i applied tr the other assot.iations; and the information I

2? rp<civpd nr mionitor~d "%a.q then distributed to the other

[:

S ~ I



4 .

4

2

4

6

7

8

1A)

11
I'1

13
14

117

19

20

21

2

111111 rUMSOIMM

Infkrwmation -- to the other *asociations A ell.

Q. Do .o, know, Mrs. Johnson, what the precise

ro-lationship was among these different organizations?

A. They were all professJonal trade associations.

they a]] had to do with real estate appraising. The

Tnternationa] Real Estate did not, that had to do with real

estate. But the prime common link was real estate.

Q. Were they all incorporated entities, do you know?

A. I have no idea.

Q. Was there ovPrlapping ownership of these

entities?

When T asked what the relationship was I was

referring less to the subject areas they were tnvolved In,

:and more to the relationship as far as who controlled the*..

A. kay. Yes, there was one person, Robert Johnson,

who basically made the decisions. There were other people

who were given titles for the various associations, but all

things had to be approved through Bob and most of the major

decisions were from Bob Johnson.

Q. You are not sure who actually owned the

corporations?

A. N,. T have no idea.

1r2
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Roughly hog 00"Y *ploXVees of the associatifts

in 1988?

Okay-, VARFA, 1Q88?

yes.

T wo)d guess between eight to 12,000.

Mrs. Johnson, employees rather than members.

T'm sorry. I thought you said members.

We'll get to that In a moment.

Okay, Poployees?

Yes.

Tn '88.

There were about 15 when we were in the old

might have expanded when we went to the new

13

Q. Does that Include the clerical staff?

A. Yeah. And, of course, T believe In one year

there was a turnover of 88 employees.

Q. There was quite high turnover?

A. Very.

Q. Can you tell mp who the titled folks were at the

cirganizations in IQRR?

,. Kpn Tjchpll ;as Manager of the National

0.

wore there

A.

Q.

A.

Q.

A.

office, it

,of f lee.

ft"a M am SMUX *or_



14

I Aspociation of Real Fstate lppraisers. Patty Dav9dson was

2 Vxecutive Director of the Professiohal, Women's Appraisal

I As~o<iatton. Bob Johnson, T believe, was Executive Director

4 for National Association of Review Appraisers and Hortgage

S Underwriters. Todd Johnson was Managlng Director for the

6 Tnternationa! Real Estate Institute.

7 Q. Now about IAM?

S A. I honestly don't know that. T have a card that

9 said T was Director of Public Relations. But I really don't

10 know.

I1 . Were you familiar with an organization called

12 tad Publishing?

13 A. Yes.

14 Q. And who was the titled person or prsons for tbet

15 entity?

16 A. Todd Johnson was part of it, I don't remember his

17 title: T don't know where Bob Johnson came into this at all

18 either. I don't remember. He obviously controlled it and

19 made the major dec.ions for that. That was the publishing

2n arm for the other associations.

21 I! Q. I see.. Are you familiar with a Steven Schneck?

2.2 A. Yes.
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Q. DIG he Dove a
A. Yes.

(). What was his title and/or his Job

responsibilities?

A. In '88?

Q. In '8g

A. I believe he woked with the Natftnal sp ociation

of Review Appraisers and Mortoage Underwriters. 
He dit a

few newsletters, he did the magazine 
or -- that's not the

right wor4 -- magazine that owe out quarterl y. R' e

researched the articles and eoOrdinated 
authors to write on

tbat, the various pblit omerlifw review apaisin9, ie

als helped witb t)Inib6 *nwre.?hD'tt, t

0.Are you f40111r vii-tbr a W*rie HOCbel,

A. NO. I never board that game. "Iot th-nk.

Marie. It might be maybe one of Iob's

secretaries was Marie, but otherwise.

Q. Can you describe the housing of 
the associations

in early 1988?

p A. Before the move?

Q. Yes.

A. What do you mean the housing?

V

15 4

I

;

Ii

I

s
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Q. Were the offices big or smal or cramped or

spacious?

6', ';
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A. No, we were cramped and we didn't have individual

offi es. Bob was the only one that had an Individual

office. One rest room.

Q. Of everyone Bob Johnson was the only one with an

individual office in the old building. Ts that right?

A. Yes. The *ail room upstairs was an Individual

room. There was a closet upstairs and then there was the

luncbrocm upstairs. Downstairs Bob's office; and the

reception area was in front that was not enclosed, there was

a desk there and the dividers that are very conson In

offices. Yes, It was very distracting becaUse you

oe atantly heard other peopl e" s conversations, Good nd

bad.

Q. ~here was the computer room?

A. Actually my desk butted up to it, so if you

walked in, turned right and then turned another right,

that's where the computer room was. So that sort -- yeah,

this was kind of an enclosed arpa. It wasn't out in the

open. T wouldn't call it an office becaise it was computer

room. Rut T guess if you bad to say yes, there was a



.57

I ~eparate doorway to It; o I*e you could Call it 4"

2 of fIce. But it was the computer room.

3 Q. Was there a door to the computer room?

4 A. Yes.

5 Q. And was the door usually kept open or closed?

6 A. Open.

7 Q. Was there a regular flow of people to and from

8 the computer room?

9 A. UP-hum. If you wanted to get anything 4o,

10 Q. Who ~as in charge of the computer room in "R?4

II A. Tim Clrod actually handled the machinery. ,te

12 paper, whatever. But in terms of ary deoiL&i0 of what teas

13 to be printed on that cofmpter, Bob,, 9;*MD *0 eD 1!wi ;.eI.It

14 depending on what It was. No one co6*1 be back tbor l.nd

15 say to Tim I have this letter, T want this mailed out,

16 without any of their approval. He did not have the

17 authority to run anything.

18 Q. But it was his job to run the Jobs that were

19 approved?

20 A. Yes.

23 Q. And would the other employees interact with Mr.

22 Cloucj frequently'?

F omswrllw~mw
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A °Yes,
. as it a close-knit office?

A. ]it was an uO versus them situation.

Q. What do you mean by that?

A. Uet's go off the record.

Q. Okay.

(DiOsCusBIon off the record.)

Q. On the record.

A. There was a situation in which there waea lot of

firings of personnel. So those that were on the lbier end

of the spectrum generally .ere more close-knit, kept to each

other, tried to help ech Otber out so they waUlfa't be tbo

next one out tbo dor, Yes, thbe was a lot of emvertlon

that voayr. fst of rthe time you knowt, it ws pOern al as

well as professional.

There was also antagonism against -- because of

the manner ii which employee relations were handled. I'd

say there was antagonism against Ken Twichell and Bob

Johnson; but Bob never did it, it was always Ken who would

either, you know, axe people or whatever.

Q. Did Ken T'ichell do things on his own authority?

A. T doubt it.
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1 Q. Why do you doubt it?

2 A. I don't think hes smart enough. I think he wse

3 trained by Bob, that there was a question you ask Bob first.

4 T don't think he ever had an original thought. He's the

5 perfect yes man and hatchet man.

6 Q. Did Ken Twichell interact closely with the other

7 oeployees?

8 A. He might have tried, but no.

9. DTid he Interact closely with Tin Cloud?

10 A. More so than anyone else, yes.

11 Q. To complete the circle, did Tim Cloud interact

12 closely with other employees?

13 A. Yes.

14 Q. Tim Clond was the mddleI60 h?

15 A. No, 7 guess we were 'alve e*gh to know that

16 or to think that Tim wouldn't go running and tell Ken. I

17 believe at least from conversations T've had with Tim that

18 he didn't hold Ken in too high respect either. And he

19 certainly indicated that he would play the game as far as

70 necessary, you know, for his own gain.

But T know of one instance where Ken invited him

22 11 iip to his rabip and we lIoked at. Tim in aghast thinking are

Fil -MO WOMSW C
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Y you gonna go? SaYs well, maybe. T don't think he ever went'

2 though.

3Q. So there were frequent conversations among the

4 employees, including Tim Cloud, about activities going on In

5 the office?

6 A. Sure. There was a lunch room upstairs; and, you

7 know, we were only given an hour, if that, for lunch; and we

8 ate on the run and we were always -- we were in the office

9 whether it was a lunch hour or anywhere else, and we were

10 responsible for picking up the phone and answering It. So

11 yes.

12 Q. Could you describe briefly for me what activities

13 the assoclations.ngaged in?

14 A. Public relations for the, you know, members.. Tt

15 was a professional trade association. Educational seminars,

16 national conference, membership drives, newsletter, the

17 publishing of educational materials. The normal things that

18 a trade association would do for its members.

Q. Was there a lot of travel involved by any of the

20 empl ovees?

21 A. Probably Bob traveled the most. There was a

IiP,2 national conference tha.t a few employees got to go to.

II o
t1111
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I Q. Did each association have a separate national

2 conference once a year?

3 A. Yes. PWAA never had a national conference. They

4 were too small. They did it with NAREA.

5 Q. And apart from national conferences did Hr.

6 wTchell -- was he a frequent traveler?

7 A. He might have been. T'm not too familiar with

8 that. I know they offered educational courses to get the

q CRiEA designation throughout the nation. I don't remember

10 how much he traveled.

11 Q. During 1988 in when I'm interested in.

12 A. ' Yeah, I'm really not -- I don't tbnk, too mech.

13 T don't remmber. It seos be was always ther..

14 Bob traveled a lot.

15 Q. And Hr. Twichell was In charge vhen Bob was away?

16 A. Yes.

17 [. Do voj know how travel expenses were handled?

18 A. No. T never traveled.

19 DoQ. yo ou know who had authority to s.ign checks at

20 the Association?

21 A. Wll, T can look at my paycheck and I will see

22 neborah Jobhnaon. So I think she had the authority to sign

IS
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',



1

2

3

4

56

7

8

9

10

11
;i 12

15

16

1.7

19

20

21

( t

1111a" ar EM

the paychecks.

Q. ~Who Is Deborah Joboson?

A. Bob Johnsonts wife.

Q. What was her job?

A. She did the accounting in the very beginning when

T was first there.

We each had individual checkbooks for certain

associations -- I literally had to account for Appraisers

Common Cause. T would sign -- T can't remember. I don't

'know if T signed or Rob signed those checks. For postage.

It wasn't for anything major that I can remember for

Appraisers Cmon Cause. And for the other associatiwes, I

really don t kw how they worked; T assume thoyb-h" thelr

own accoUnt.

T do, reamb er other people Probably signinaeobs

name for a postage or something like that&

Q. Were there any forms that had to be completed for

a check to be authorized?

A. I don't believe so.

Q. Do you know what documentation for expenses like

you've described would have been in front of the person who

was filling out the check, who was writing the check?

aj2r



21i

I A. I really was not Involved In th aerem. YoU

2 know, I don't know what to do and T really didn't get

3 Involved in that.

4 Q. Do you know what, if any, other payments were

5 made to employees besides travel expenses, however they were

6 handled, and ordinary salary payments?

7 A. Christmas time we got a Christmas bonus. And I

8 remember personally getting one, you know, quote, being a

q good employee-type bonus.

10 Q. And when was that? You mean other tho at

11 Christmas time?

12 A. Ua-hum.

13 0. Do you remember when that was?

14 A. July '88.

15 Q. In July of 1988?

16 A. (No audible response.)

17 Q. Do you know if the bonuses were given In a

19 regular pattern?

1 A. No, T don't know.

20 Well, I know that if one person got a bonus,

21 1 usually most of the other people in the office got a bonus

22 at the time-.

Il.l
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SWas it twice a yir regularly, do you know?

23 A. e don't know that, and tr ly wasn't thore

3 long enough either from August '87 to "arch '89, you know#*
4 got my Christmas one and then I got one in July.

S Probably it was, because I do remember hearsay in

6 the office like oh, I hope this Is -- hope I get my bonus

7 this year, or something l te that.

8 And I rember. It was always like after the

9 directory was printed or after the membership drive or
10 soetbing like that. Tt was always something. I refeg ber

11 It was a Iot of fun, come in, it was always gee, I hope we

32 did enough that I get bonus or sometbing.

13 Q. Uhat time of the year was that membership drIve

14 usually?

15 A. Well, that's a little ambiguous, because+ as

16 said, each person becomes a member and that's their

17 anniversary date. So I canqt remember what It would be that

18 the funds would be coming in for. It must be for the

19 directory or for something. I can't remember what it was.

Q. Do you mean for the sale of some publication

21 maybe?

22 A. Vor T don't think it was that.

1111 AIN MOS?3@ MMR#
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I Paybe the mj"t- of thE sbr*, 1AU k ,

.2 robrwpd on January or whatever It was. I real ly dao t

3 remomber.

4 Q. Do you think that the July '88 bonus that you

5 remember was part of the regular pattern coming after an

6 inflow of money?

7 A. Could be. Could be.

8 Q. Do you know about any other payments the

9 associations made to employees other than the ones velve

10 discussed?

11 A. Based on hearsoy, there vts a situatiqn where Tim

12 Cloud received: sm tmds soevmeg to -d with tho Ju

14 tUrn wrote a efk on t f#

15 hearsay. I never actually saw the vb:ck, you kow, o-'the

16 office.

17 Q. Well, to try to plumb your memory, what was the

18 first awareness you had of any of the employees making

19 political contributions?

20 IA. When StevP Schneck rounded the corner, patted his

21 pocket on his shirt, saying it with a big smile, indicating

22 that he had made some sort of a contribution to the Bush

J tll swam*& WV'M Wc



I cmaa . I dont remoober the ti"o frame, TO* Ivory
2 confused on that.

3 And then I do remember Todd Johnson indicating he

4 had received whatever memo it was that after you make the

15 contribution you get back from the Bush campaign saying

6 thank you for your support and whatever it was. 10m not

7 sure if it was a tie or a pin or something, but Todd walked

8 around wearing that, too.

9 Q. Do you remember If the instance where you

30 remember Todd Johnson walking around with a memo from bis

11 contribution was In any proximity to when Steve Bchneck

12 valked around pattla his --

13 A. Ob, yes. Same time period. Still In the old

14 office.

15 Q. And was that the some tine period or a different

1.6 time period from the recollection you have of Tim Cloud and

17 his contritition?

18 A. Tt's a different time period that Tim talked

1q about it, because T remember Tim saying he would do what be

20 needed to do, yoiu know, in order to, you know, keep his job

2i or whatever. And that was in the kitchen in the new office.

22 Q. T 11 me more about that, if you can.

11111 *a" MVR 14 mvi . c
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1 A. That was Just a diseutslon we had and just in

2 which Tim indicated that, you know, he basically had no

3 morals. And he was -- and he contributed to the campalgn or

4 did it and, you know, hopefully there was something In It

5 for h i a.

6 But I do remember again earlier back in the old

7 office Tim receiving an invitation as well as others, and

8 T'm not sure who, to a California function. Because I doo't

9 know whether it was a December party, a New Year's Eve

10 party, a January, some kind of function, because they bad

11 contributed so much that they were on the list to be Invited

12 to this California event. And we joked and we said like

IS' 'Tim, are you gonna go, you know, you might have to wear a

14 r sult, which was very tmusual for Tim.

15 Q. But you think that was in the old bitlding?

16 A. T do.

17 Q. And when did the associations move from the old

18 building to the new building?

19 1, A. J1ne '8.

I0 I Q. And do you think that Tim Cloud was invited at

21 the same tOme to the same find raiser --

22 IA. That Rob Johnson was, yes.
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M . And also St*ve* ScheCk aend Todd Johnon?

2 A. I don't know about them. I'm assumlng, I dIOmt

3 know.

4 0. Is It possible that that happened at a different

5 time though, the fund raisers that they were Invited to?

6 A. I donlt think so. I don't think so.

7 And somewhere In the back of my mind I remeaber a

a trip Bob took to Anaheim, and I don't know, because tbey

9 took Julie to Disneyland; and I don't remmber if that was

10 all part of it, too.

11 Q. Who'e Julie?

12 A. Bob's daughter.

13 Q. Well, do you rI!mt r how close In tine the

14 '4iu.0e0on that you had with Tim Cloud In the kj then of the

15 ne bd ding --

16 A. Un-hum. That was toward the very end of when I

17 was there, and that was more of a philosophical discussion.

18 Q. Oh, you think this was sometime after the fact?

19 A. Oh, yes, definitely.

20 Q. Was the entire context of that discussion

21 relating to the campaign contribution that he had made?

22 A. No. But it was probably relating to type of

Fil ol M m astc



29

I people tbat worked In the office.

2 0. Please try to tell me again how In the course of

3 that conversation the subject of the contribution that he'd

4 made came up.

A. Well, I don't know if it was in that particular

6 conversation; but T do remember him remarking that be made a.,

7 copy of the check because he was sure that in his financial

8 circumstances TRS would obviously know that $10,000 -- a

9 chunk of $10,000 being deposited In his checkbook all of a

S10 sudden and then, you know, ei ther whatever, Just all of a
11 sudden it would be there. And in case he ever needed to

12 protect himself he was going to make a copy of that check.

* 13 And tbat's basically all I remmber.

14 0. What check are you referring to? Copy of what

15 check?

16 A. Well, based on hearsay again, this was supposedly

17 a check be received from either Bob Johnson or the

18 Association or somewhere that was to be used for a Bush

2q contributi on.

ONOU Q. Yps. T very mich would like you to the extent

21 that vein can to continue distinguishing between the

22 instances where vou really have personal knowledge or

S
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I recollection of Something mad one where you have kno wledge
2 that's resulted from, you know, from after the fact from

3 other disctsstion or other sources.

4 Did you have a discussion with Tim Cloud where he

5 told you that he was keeping a copy of the check? TB that

6 wbhat you said? Or i that information that you think you

7 got elsewhere?

8 A. No. T know he told us -- me that. I don't

9 remember when the conversation took place. But I think It
10 was because I was generally surprised that he was 0be of the

11 people who was Involved in this, and he indicated that in
12 order to protect himlf he was going to keep a copy ofrt".

13 check. But Tim was not really on the same profess:Lomla
1) 14 level as Ken T4cbells maybe Steve Sehneckr whatever. 'so

15 that's why I wa a little surprised.

16 Q. Now did you first become aware of Tim Cloud's

17 involvement?

18 A. Probably office gossip. T don't think he ever
19 came directly to me and said I was one of the ones who

20 received a check. Probably office gossip.

21 Q. So he never told you that he had written a

22 ;contribntion check, a political contribution check? me
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n never told you that explicitly?

A. No, he explicitly told me he made a copy of tbe
3 cheCk that he received, and T don't know frvO where, as T
4 said, either Bob Johnson or the Associat.ion, whatever, that
5 he explicitlyv told me that he made a copy of that because in
6 rase he was ever questioned by IRS that's what be was gonna

7 do.

SQ. And did you infer that there was a connection

9 between a contribution check that Tim Cloud had written and
.10 this check he had received that you are talking abcut?
11 A. Well, it's a check that he received for $10,000
12 came from Bob Johnson or the Association, It certalnly

13 wa'n't a gift. They didnt do that, bey don't g1ve'  A
14 employees IO,000. Im assuming, yes, t he wdold havor
15 had to turn around, write a campaign Cbedk. Therefor f
16I rpeeiving the invitation to attend this California special

17 event. $10,000 is not just. dumped in Tim Cloud's account
18 ! for him to go spend it on a car or whatever.

19 tf Q. But he never told you that he had got the $10,000
20 from somewhere in order to make the check, you inferred that

21 !from sompt.hing he said?

22 ::-. ran wP go off the record?

i: iii ii,



2

3

4

6

7

8

9

10

11

12

13

14

15

16

'7

l22

fM "ATIE NOSUVI Pai. .C

32

Q. Okay.

(Di susaion off, the record.)

(The previous portion of the record was read by

the Court Reporter.)

Q. Please just explain to me what we have talked

about off the record, you know, what. you know from what Tim

Cloud explicitly said and the balance that you infer.

A. Things that T heard around the office indicate

that Tim Cloud received a $10,000 check. Things that Tim

what Timwsaid directly to me was that he made a copy of the

check in case IRS ever qestioned him. From again then what

I heard around the office, Tim was invited to the California

e pcial event -which ha6 to do with the Bush capaign.

Because of the amount of money he made the list so he ooul6

attend this event.

Q. You mean he had written a ch.ck and therefore

made the list?

A. One would assume that. He never told me that

directly 7 but yes, in order for A. R. and C to continue to

D, you would have to assume that.

Q. Okay. You never saw a contribution check that

Tim Cloud wrote; is that right?
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A. 'Itight.

Q. Okay. Tf Tim Cloud received $10,000 from one of

the associations or Bob Johnson, In your mind is it possible

that it was for some other -- it was for some other purpose?

A. Not that amount. That's far too much for a

bonus. Tim never traveled anywhere, it couldn't be travel

expenses.

Unless he, you know, handled Tim differently tban

anybody else, your overtime was compensated by your bonus or

whatever. That's how Bob said thank you. But $10,000, that

is a lot of money. So no, I don't think it was for

anything.

Q. Do you know what Tim Cloud's fbkzcial

circumetamwes were at the time?

A. He always Indicated to us that be didn't have

such money. He was renting, he didn't own a house. He had

been sharing an apartment with someone, then was on his own,

then eventually shared another apartment with someone.

T would say_" he uas your typical, you know, he was

jpi his twent.ie; o~r thirties; but he would indicate that, you

l ip didn't have that much money. He never talked about

:i!)psting in stricks and boinds or what he would do with or
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,vobat do, ,you do; with *ny extra. mny, For veat ton "be voft

home. to his folks, didn't. do the trip to Europe. Didn't

have a sailboat. go I'm assuming he was your regular guy.

Q. Is there anything else that you can tell me about

your knowledge of the circumstances of the contribution by

Steve Schneck?

A. No, T really don't know too much about that.

Other than T remember him coming around the corner thieking

oh, what if he asks me for a contribution to the Ritgh

campaign. But I remember him ixdIcatlng when he patted his

chest pocket that there was his beck. I don't know whetber

that was the one that wasgoing to t e I'm easwi g M that •

was the one that was on It# W&y to Ow 3Bash Vallaign. But.

that's the only thing r ever remembe.

Q. I'm sorry, can you explaln again, he patted his

shirt pocket?

A. Yes, shirt pocket.. And there was a check in

there folded. And he indicated that he had done his duty,

contribution, whatever. And I was wondering if at the time

he was going to then solicit the rest of the employees to

have to cough up their funds for it. Which he did not. And

it was not the practice, they did not do that.

I

f
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] Q. Do you know where be wa& ccming frow twhen he ee4e

2 around the corner?

3 A. No. No.

4 Q. So again, the check that he had folded you

5 assumed was what?

6 A. Could have been his check. I don't know. See, I

7 really -- I don't know anything about Steve Schneck's part

8 In this; so it could have been just a persona] check, it

9 could have been, you know, what Is alleged to be the r

10 Association check. I don't know.

11 Q. So it could have been either, he night have had

12 the contribution check that he'd written foded In his

23 pocket or It could have been anotber Check fr" the

14 Association that might be related to it; but you're not

15 stre?

16 A. No, I have no idea. Just the fact that, you

17 know, he was doing his part. That's what we elaborated on.

18 Q. Well, do you have an impression based on him

19 saying he was doing his part that he was contributing his

20 own money to the Bush campaign?

21 A. Not one way or the other. I have no idea where

22 the funds came from. Other than he -- you know., I don't

M" 01MV! K
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think he'*s -in the -ease ihamalaa category as Bob JohnWOn.

And this is Just based on hearsay, but I would think a

$10,000 chunk to a financial campaign at the time when he

has two little ones, a mortgage, and a few other things,

would not be appropriate.

Q. Do you know how much steve Schneck contributed?

A. No. He never said. We never talked about it.

1

2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

So you don't know that it was 10,000, it could

anything?

T have no idea.

Do you. know if Bteve cbneck was Involved n t

that the associatons put on?

Yes. He ves, for KARAMHU. NARA/HU. Us-hu.

Do you know of any expenses he might have

incurred?

A. Travel expenses.

Q. Did he travel then for these seminars?

A. Yes. Somewhere in California. Patty Davidson

would know more about that. She really was involved in that

more than I was. But yeah, he traveled and there were

travel expenses.

11111 = e SM M we-
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3 Although? a copy of NARA/HU's newsletter would

4 list the schedule of seminars throughout the United States.

5 Just as this one lists seminars throughout the United States

6 for WAREA.

7 Q. You are referring to one of the documents that

a you produced today?

9 A. Yes, um-bum.

10 Tn fact - well, there's "89; but '88 would have

11 it. I don't have a copy of '.

12 Q. You've just sbood ve a NARAM/U voisletter?

13 A. Pre"$e .,

14 Q. A 1989 *Wsletter that shovae the conference

15 schedule for 1989.

16 T think at this point we've exhausted Mr. Cloud

17 and Mr. Schneck. Maybe next we can go on to Mr. Twichell.

18 Whate if anything, do you know about his campaign

19 contribution activity?

20 A. T don't know about any of his checks. I do

21 remember though when we were in the old office he again

22 received something from the Bush campaign. whatever it was?

111
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I a letter or a memo, tie pin; and I don't know.

2 And that was visible where he would make a

3 comment abotut that, he received this from George.

4 And as far as any checks, I have no Idea; but I

5 do remember an atmosphere whereby I thought our suppliers or

6 vendors were being called In and asked to contribute to the

7 gush campaign. 7 was never there during the discussions,

8 but when Ken would walk the vendor back to the reception

9 room he would report his either victory or loss in terms of

10 getting the person to contribute to Bob. And I remember one

11 instance where we were told not to use a supplier, because 1

12 don't think he contributed. T remember asking one

13 typesetter, Steve Long of 3 & V TYpesetting, if they did

14 that to him. And I can't remember Steve's answer.

15 Q. I have handed you as an exhibit, Mrs. Johnson, a

16 one-page sheet that is entitled ?TIUR 2984, List of Printers;

17 0 and this is a list of printers the associations used during

18 i this period, and I'd ask you to look down the list and to

JQ see if yot can exhaust your recollection about the

20 solicitaticn activity youj were describing with reference to

21 !any of these firms.

A. Well, the person that T mentioned that I was told

iIW



I not to submit a bid to -- or get bid to for the nevsleotr

2 was with Creative tyitho, his name is Al, 'and it was because

3 he had not contributed.

4 Q. Do you know what Al's last name was?

5 A. I understand Wysocki or Winsocki-/Ibonetic) or

6 something; Al, I'm not sure.

7 No, that was Jerry. Jerry Wysocki. I really

8 can't remember. It's been too long.

9 Q. Who would know that?

10 A. Just call up the copany amd ask.

11 Q. Call up Creative Litho?

12 A. Yes.

13 Q. Okay. So to just exote that, Yu revse a

14 time -- Vhn was it that you or ese w9* ts-d, "elew6Et e

15 a job to them or were thinkinq of sending a Job to the*?

16 A. Yes, a newsletter; it would be myself.

17 0. And was that something that you wou]d have

18 submitted to Mr. Twichell for approval?

19 A. No? I could get bids from the people who were on

20 the list.

21 I Q. So how did the discussion arise then?

22l A. I think Al was our regular for doing a certain
I;

lil
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noewsatter, and I Just assuned that he would continue to do

this; and It was a point made to me not to call Al this

time.

Q. And that was Ken TwIchell who made that point?

A. Probably.

Q. Who else could it have been?

A. Bob Johnson could have made that remark. T

really don't remember who made that remark.

Q. Is there anyone else it could have been other

than those two?

A. Mo. I wouldn't have listened to anyo* e6ee

otber th"a those two.

Q. Fair enough,

Wd what is your best recollectov of the rough

time 'ft~e in which that might have happened?

A. When we were In the old office. That's all I

remember.

Q. So it's sometime prior to June of 1988?

A. Yes, us-hum.

SQ. Do you remember if it preceded the instance that

you can recall of Steve Schneck walking around patting his

shirt pocket?
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A A. It's the same time. F smv1Q to think It stea at

2 the same time.

3 Q. Roughly the same tine period?

4 A. Um -hum.

Q. So these were regular visits that the vendors

6 i would make to the Association's offices in the course of

-7 business?

8 lA. Yes. Usually to see if we bad any jobs that

9 needed bidding on, or what was coming up, or just to, 'you

10 know, stop in and keep their name fresh, you know, give out

11 business cards to the new employees. There were, always new

12 employees that needed t6 be reminded of who they were.

13 Q. Okay, swo ' that was Creative Litho. Do you know,

14 by the way, was Creative Litho ever restored to the good

15 graces?

16 A. Yes.

17 Q. Do you know how long afterwards?

I i A. No.

Sq Rut T gave them a job when we were in the new

20 office, so sometime after June of '88 they were back doing

21 things for us.

22 !Q. And you also said you recalled asking an

1111 A



A.

Q.

A.

'who worked for Douthewt ?ypeetting?

Yes, Steve Long.

What was Mr. Long's position?

He's a typesetter.

He wasn't the mnager of the business? Or was

be?
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A. I think be was a partner of Jones.

Q. Think he was one of the bosses anyway?

A. Tt was just two of them.

. ~A small outfit?

A. U m-hum.

Q. And again, can you tell me as bt you can

remenuir the ifteractIon that relates to the ntrlbutton

A. I was probably more familiar with Steve than any

of the other vendors, so I 'as -- I asked him. I said, are

they doing that to you, too? And I can't remember what he

said.

Q. By doing it to you. you meant what?

A. Bringing them back, sitting them in front of

Ken's desk while Ken gives his little dissertation about

won't you like to be on the team to help with Bush, you

S
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Q. That's Patty Davidson?

A. Uu-hum. So she had to listen to all that. I was

further in the back; but as far as the other people In

between, T think they didn't know what was going on, I don't

think.

E " MdWOT" SOM
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kncw0 and make a campaign contributlon. And I don't

remember what he said.

Q. And the last point on the Creative Litho, there

was never an explicit connection made to you between a

failure to contribute and the associations cutting them off,

but was it the time frame in which it occurred that led you

to infer that there was a connection?

A. Us-hum.

C. Was that something that people in the office

talked about at all?

A. The fact the people were going back there and

being asked to contribute?

Q. Yes.

A. I don't think too many people were aware of it.

Patty vaybe because her office butted up to Ken's, was on

the other side of the divider. So she had to listen to all

that.
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.This as in the old building?

3Q. so that Ken Twichel] was not In a separate office

4 but just had a divider?

5 A. Right.

6 " 0. Is there anything else at all that you can

7 il remember about solicitations of vendors of the associations?

8 A. Vendors? No.

Q. Do you know anything at all about contributions

10 that Twicbells themselves may have made?

11 A. No. I'm sure he did though. Anything Bob wonuted

12 blo t-o do, be would do.

13 . ut you don t have any firethnd k cwleO on

14 that Subjeet?

15 A. No. No.

16 Q. Do you remember what the first political

17 involvement was of Robert Johnson that you were aware of?

18 A. Can we go off the record?

19 Q. Yes.

20 (Discussion off the record.)

21 QO. Back on the record.

22 T was asking you. Mrs. Johnson, before we went

Jil -w



1 off.the record, if you could describe for me Robert

2 Johnson's political involviewnt In its earliest stages, to

3 the best of your knowledge.

4 A. Okay. Think he told me he worked for the State

5 of Minnesota, something to do with appraising. He had a

6 State job, a government Job then. I had heard through

7 hearsay that his father had run for Governor of Minnesota,

8 unsuccessfully. Again, I can't remember where I heard this,

9 and it sight be from Bob; but he said he did a stint in

10 Washington under Nixon, and it might be with Ehrlichman and

11 IHaldemen. H-A-L -- Haldeman.

12 And I think if you're involved In the real estate '

11 13 indostry you're ingrained. They must teach you that, that

14 real estate and polities go hand in band. If you ever look

15 at your 8tate Legislature, so any of the* are real estate

16 people. Real estate trade associations have fantastic
t17

17 lobbying efforts and whatever. So think it was ingrained,

1I and he did that.

19 The time that I was brought on board there was

20 possible federal regulations for the real estate appraiser.

lHe would go -- he made a trip with Ken Twichell to

22 Washington, D.C. to speak to the sponsor of the bill, Doug

Si
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Barnard, to see if he could dissuade bim from having such

federal regulations. Tt was some common area that Bob and I

could talk about, because having been from D.C., that was

something that he would talk about, goverment and politics.

0. Are you aware of any fawderal political campaigns

that Robert Johnson had been involved in before you came to

the associations?

A. No. But T'm sure he was.

Q. Once you came to the associations what was the

first campaign involvement by Robert Johnson and the

associations that you can remember?

A. Campaign or political involvement? Campaign

means for a person running for office or political office,

against an issue having to go to D.C. What do you mean?

Q. I mean actually other than legislative.

Campaigns.

A. Probably Senator Durenburger. I think.

Q. %nd what do you remember about that?

A. The Association sent out invitations indicating

that here is a chance for Minnesota members to meet or do

whatever you do at those type of functions for Senator

Durenburger.
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Q. Do you know If this hapipezeo in 1987 or I1.11I

A. No, but I know It was in the old office.

Q. Well, that helps.

.. Well, and it's also in here. Well -- but this

isn't dated.

Q. You are referring now to one of the documents

that you brought with you.

A. Yes.

Doesn't have a date.

(Exhibit 2 was marked for identification by the

Court Reporter.)

Q. I am banding you, Mrs. Johnson, nO that the

Coprt Reporter ba marked It sm an bxbIt, the 6wcmnt

that you were just discussing; and At,' a newletter of the

National Association of Real Estate Appraisers called The

Appraisal Newsletter. And it looks like it's Issue 24t and

I wonder if you can examine it and tell me. if there is

anything in this that would give us a hint of when it was

put out?

A. Probably put out in July through October, '88.

Because no matter how hard I tried to make this current,

this always sat on Bob's desk and my dates were always late.

S
flffi """ AUMMMMS SOMOM Mac



2

3

4

5

6

7

8

9

11

12

'1 3

14

15

16

17

18

20

21

22

L E a M"vm WTO 9M W

~48

r mean, this had always passed

Q. What are you referring to, please?

A. The seminars that were held.

Q. You are looking at the last page of the exhibit?

A. Yes.

Q. Which is a list of upcoming seminars?

A. Yes. And no matter bow hard I tried to keep that

information current., the rough draft of this newsletter

would sit and sit and sit on Bob's desk, and October 20tb,

wbeb Is the first one listed, would have come and gone. It

vas very frustrating to me as a journalist.

Q. So the first semInar on the back tbere sabeduled

is October 20th?

A. '88. So that probably already came A,€ went .!be

this was publisbed.

Will that be -- can I go off the record?

Q. Yes.

(Discussion off the record.)

Q. On the record.

A. So on page 7 is a picture of Randy King, John

Steensland, and Senator Durenburger. At the event held to

promote -- I'm assuming promote the re-election for Senator



1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

nn

]ilhtI MOATO ovr SON3S via m

-v49

Dwr*bwrger. And what I remember most about this-- I did

not handle this event, Lynn Harden did -- but what I

remember aost about this is that they wanted to get a limo

for Senator Durenburger and he said no. He'd drive himself

to his own function. Which if you know Bob Johnson, Bob

Johnson used a lot of limos; and I thought it was funny.

Q. ~So if the newsletter came out, you think, in the

fall of 1988, and the caption by the picture -- I'm reading

now on page 7 of the newsletter -- reads. *At a recent

gathering, Minnesota's Senator David F. Durenburger, D.

Randall King, NAKEA's Legal Counsel and John E. Steensland,

CREA and President of NAREA discuss legislation affecting

the Minnesota real estate appraiser. On the Federal level,

senator Durenburger has offered his support to NAREA in

monitoring this Issue."

If this is a recent gathering and the newsletter

came out in October, is it likely that this meeting took

place in the preceding several months?

A. You could go back preceding six months, yes.

Many times we did use pbotos that were old. as far as I

thought, for the newsletter. But yes, you could -- for the

ist-t six months you (-oi1d presume that.



I bViously: 0he' Ourinburwervs, A30 for r*'-

2 elec'tion.

3 .well, he was up for re-eloction for the entirety

4 of this period, the election year in October of '88; but it

5 could have been any time between Mkay of '88 and September or

6 October?

7 A. Yes.

8 Q Fair enough. What else can you remember about

9 it?

A. ?b. *ailing was ade just to Ninnesota meaiors.

11, Don:* t thihk there was a tre"dous respousoecmelopring the

12 number to.

1)Q.This tasr a mail1ing

14 A. ?o-,XAMUAmombers saying here's an 00060tinity to

15 meet Senator Nrenburgerp or whatever the invItat iro said.

16 As I said, T really didnt work on that project, lynn Warden

17 did. She did all the invitations, she sailed them and

i8 whatever.

9 It

19 '.Was it a fund raiser or some other kind of

20 meeting?

21 A. By process of elimination I uould have to assume

22 it was a fund raiser or a chance for members to meet Senator

Fil AU SM



I Duro*barg r. I daIt know if any Invitations -- S Ine, I

2 don't renember, I don't know If they were solicited for

3 funds. but it certainly was not to let Durenburger know

4 about federal legislation. I know, I wrote the copy; and

5 that really was not the case.

6 Q. You're saying that the caption to the picture

7 doesn't accurately describe what went on at the meeting?

8 A. T am saying that the caption for the picture was

9 written in public relations, trade association-ese language

10 so It looks like the Association was doing something for Its

11 members; but, you- know, that sounds good. Senator

12 Durenberger offered his support to. That sight;b ve

13 happened. le migbt have agreed vith that. S, that 06 ".t

14 the purpose of the meeting, to qo uptU • nd talk about

15 federal legislation. I would assume, as I said, by a

16 process of elimination that It was some type of fund raiser

17 event.

18 0. And who from the associations attended?

19 }A. I think Bob did, and I think Ken did.

20 There are other photos.

'1 Q Anybodv else?

A . Of the employees at the associations?

1111 VEAUPOR" SWI Nor-



Qo. Yes.
A. Not that V'm aware of. I didn't.A Q. Are you aware of any other Association business

4 that Bob Johnson and Ken Twichell, if he went, might be

5 involved in in Minnesota at the same time as this meeting?

6 A. Maybe. Maybe there was a seminar, you know. I

7 dont -- maybe that -- I think the Association somehow has

a ties to Minnesota, because Steve was always responsible for

9 the -- what do you call that -- the proxy, whatever the
10 legal -- whatever It is for an association or corporation
11 or -- the voting, you know, like a shareholder or

12 stockholder, whatever type it Is; i'm not real sure what I

13 am telling you.

14 But the meeting was always held in finnaota
r

15 every year, whatever type of business legal-type meeting

36 that had to be conducted. So T don't know, maybe it Vas at

17 that time. There were very strong ties. Bob is originally

18 from Minnesota, so there could -- T'm sure that. you know,

19 whatever he did this was just a small part of that once

20 you're there. you know.

21 Q. You were positive that the Association is a

i2 Minnesota corporation maybe?

SW
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Randy is in ?4mlnesota.

Q. You are referring to Randy King, the att6rney?

A. Yes.

Q. Do you know who paid for the solicitation, if it

was a solicitation -- why don't I step back.

Who paid for the mailing to the Mirmesota members

of NAREA?

A. No. I have no idea how payment. Nuo-t*,

Q. Do you think it was done in the ordlry se

of NAREA's buasiess?

A. Probbly.

Q. Off the record.

(Dismision eff the record.)

(Reco takei from 11:57 a.m. to 12:41 P.i.)

Q. back on the record.

We had discussed your knowledge of contributlon

activity by employees of the associations and also the

Durenburger event that might have been a fund raiser. Were

employees other than Tim Cloud and Steve Schneck and Ken

Twichell ever solicited for political contributions at the

Association?



1 A. T really wmuldn't k tJot. I never was.

2 1 never heard ny o say to them, oh, Bob *ame to

3 me and just asko tie to give so much money. I never heard

4 that. So I would say so,

5 Q- Okay. I'd like to have the Court Reporter mark

6 this as an exhibit.

7 (Exhibit 3 was marked for identification by the

8 Court Reporter.)

9 Q. What I am now handing you Is a tbree-page

10 document that baa bee marked Exbibit 3, -and that again is

11 one of the document* that you brought wth, You; , t is a

12 cover let ter addrfe*d to you fras the ft b"ut1oprs'

13 Asoclation of Malaysia. AW4 it enoloses a t a

14 reproduction of- a Oublicationr of tbes*ts. 'A"" T Wuioe 'if

15 you can look at it and tell me what you 41 m 4Wt it.

16 A. I remember receiving thda In the a '. i Xt wan a

17 copy of an article that appeared in the Housing Developers'

18 Association of Malaysia as a direct result of a press

19 release the Tnternational Real Estate Tnstitute sent to not

710 only this Association but other publications on the list

21 that would be interested in international real estate.

22 . Did you have any personal involvement in the
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I prevaration of the press role*e"?

A. Yes. I would originate the writing; bob, of

course. wouild edit it the way he wanted to edit It.'

0. So you wrote this press release?

A. Yes, the initial writing. It's not great

journalism due to Bob's editing.

I really want to emphasize that.

And there are quite a few exaggerations. The

first line, International Real Estate Institute m Semler frM

96 nations. We didn't have members from 96 natifts,' It was

Just a PR slogan or phrase that we always used.

Q. When did Mr. Johnson ask you to wtite rheis p*

release, do you remember?

A. I don't know if he actually asked, e. It isot

have been an original idea. Recause if this was$ the

association that was going to endorse Bush, and that's bow

Bob was known as, the Director of IRE! throughout the Bush

group of people that he was working with or whatever, I

might have suggested it as a great PR thing for the TREA. I

don't know if he asked me to do it or if I came up with the

idea myself.

I do know that it was published in another London

Hli M"M00"SWMW



1 magazine, tongue %n eheek. The great 1.RE! has Instituite,

2 you know, has endorsed Push. Meaning big deal. tR*!

3 consists of, you know, Just those few people. Big deal, who

4 cares whether or not they endorse Bush or not. Needless to

5 say, I did not keep that for my portfolio.

6 Q. This was in what publication in Londop?

7 A. Some English publication that they received,

a something to do with real estate and marketing, too. It was

9 in the back, it was -- you know how like Newsweek has its

10 blurbs at the back, it was like the blurb of the week.

11 Q. So you worked on this press release during your

12 Vork hours a part of your job?

13 A. Yes.

14 Q. And then Hr. Johnson edited it?

15 A. us-hua.

16 Q. And then what happened?

17 A. Then it got sent to the computer room, and the

18 computer room matched the names and addresses to whoever we

19 wanted it sent to. and the stuffers took it. I don't know

20 how many there were. Might not be that many. It might not

21 be. that many. If it was tinder 20, then I stuffed it; if it

22 was over 20, it went to the stuffers and they stuffed it and



It was sent out.

Q. And vho 1was It set to- gain?

A. InternatIonel Publications, which published real

estate Information.

Q. Was it sent exclusively to addresses outside the

2
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US?

A. No. I don't think so.

Q. Some of then were located in the US?

A-. Yeah. I think -- I night have gotten a call from
s oeone in Callfornia about it. And, of course, the phone

I call vent autommticelly to Bob. I didn't hand]e ito

Q It Vasn't insrted as a paid Advertisemet In any

FVbl160tion~ wasit

A. No.

Q. vas It sent to any general circulition

newspapers?

A. That's what Tm thinking this California thing, I

can't remember if it was in relation to -- I don't know. i

honestly don't know.

We had on our list real estate editors of like

the L.A. Times or whatever. So he might have gotten a copy.

Q. The list might have been real estate --

'IL



I A EdItors.

2 0. Speciallsts or editors?

3 A. Us-bum.

4 Q. In general circulation papers?

A. Usn-hum.

6 Q. Is there anyone who would know any more about

7 that? Other than Mr. Johnson?

8 A. Tin might, but I don't think he would recall

-mw 9 because he had so many lists.

1 10 0. Tim Cloud?

1 U A. Us-hum, but I don't think he would know* He Just

12 really pushed buttons, he never analysed lists. I don't

13 know. I don t think there's anybody else.

14 Q. Did Tim Cloud read the letters that be generated?

15 A. Rarely. That who, Tim-- Tia never generated

16 letters. The machines gen -- Tim never wrote letters. Tim

17 pushed the buttons on the computer.

18 Q. He presided over the production of letters?

19 A. Yes.

20 Q. Do you bave an impression about whether or not he

21 read any of tbe letters that the computers produced?

. Tf he did, he might have just done it because he

*



I was bored: but he certainly 4d not do It In tr OtiA,

2 being his job; B, he had an interest in what we *were saying;

3 C, you know, it would have been strictly for boredom.

4 Q. Do you remember any political activity In

5 connection with a Christmas party in December of 1987 that

6 involved Association employees?

7 A. Yes we were all called into Bob Johnson's

8 office, told that Bob was going to be taking an active role

9 in the Bush campaign. We were having an upcoming reoceptlon

10 at the Marriott Mountain Shadows for our Arizona Ubrs.

11 This had already been planned, a Christmas Party. Ikt now

12 in ligbt of his more active participation, we' houti,, pe

13 with the members that Bob idgbt possibly be having *

14 receptIon at Bob' s house. Couldn' t have been fcr Bum*

15 Maybe just a fund raiser ftwi Bush. And did thleseeople

16 want to go.

17 Yeah. it was definitely a fund raiser. you had to

18 pay to go. People I spoke to T remember distinctly because

19 they turned out to be in my neighborhood. One lady's name

20 was Karen Crouse (phonetic), and she's with the Better

21 Business Bureau; another one is Dean Crouse, her husband,

22 and he's with the school of real estate, which obviously had

111111
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I ties to NAREA.

2 Karen at. that time also remarked that she

3 Intercepted some phone calls to the Better Business Bureau

4 that were often about NAREA and the NAREA designation.

5 Q. There were complaints about what?

6 A. The fact that the Association did not have a

7 strict educational requirement in order to become a CREA.

8 Q. Did you attend the Christmas party?

9 A. Yes.

10 . And were there any election-related comments or

S1 campaign solicitations made at the party?

12 A. I doeOt know if it was campaign solicitations. I

13 knom that we were suposed to indicate that Bob was t4aizg a

14 very active role in the Bush campaign. Ant I did that

15 myself, too, as a wooderful good employee. I did that.

16 Q. Were there any speeches at this party?

17 A. I don't think so.

18. Just a party?

19 A. Pretty dead. Pretty boring.

leiQ You don't know that anyone was actively trying to

21 solicit contributions from people at that party?

22 A. Well, if I was a betting person, I would say that

111MAW IWOhU NRMqc, W-c



61,

1 IKen ICht ll probably hobnobbed with a few people that he

knew and was familiar enough to yes, actively solicit them.

3 But I don't know. I never heard him say that. But I

4 imagine that if I was trying to follow the, you know,

5 guidelines, he probably might be doing it, too.

6 Q. Now, was this an instruction that Johnson had

7 given?

8 A. Yes. And he also indicated when he took us into

9 the office that if anybody had problems with 
this, that we

10 could leave immediately.

1S Q. Did anyone leave?

12 A. No. A few people looked at each other In the eye

13 and, you know, we knew who the Democrats were and *0 tWbO ,

14 Rr~eblicams were. but we also knew that we veede oir it" '-

15 Q. Did this Christmas party take place during

136 ordinary working hours?

17 I A. I doubt that. I mean ordinary working hours were

18 for working hours. We would never allow. No, I would tend

19 to think it was after.

2 Q. So the meeting. the meeting in Johnson's office

21 might have taken place --

22 A. That was during work hours, yes.

LILWATI I81WiS inRVit WK.
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Q. Like to ask the Court Reporter to mark this
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Q. At the end of the workday before the party? -Dos

that make more sense?

A. No, it wasn't the day of the party, I don't

think. I think it might be beforehand. I'm not real clear.

Q. Do you know if an event took place at

Mr. Johnson's home for the Arizona members?

A. I honestly don't. I don't know whatever came of

that. I think it fizzled, but I really don't know.

Q. Can you describe to me what you know abOt mail

solicitations the associations made soliciting cmtrjbutions

to the Rush campaign?

A. When we were in the old office letters Vere seiant

to every member In every association except for IW,

because they were international people, indicating that It

would be nice if they sent a contribution to the Bush

campaign, because Bush would probably have the real estate

appraisers' interests at heart.

Q. And did you have any personal involvement in that

activitv?

A. Think I corrected a misspelling. That's about

4
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(Fxhibit 4 was marked for Identification by tho

Court Reporter.)

Q. T am now handing you Exhibit number 4, a

three-page document, on the face of which is a letter on

letterhead of NAREA, and over the signature of E. Kenneth

Twichel] as Managing Director.

Is this the letter that you remember?

A. Urn-hum. Yes.

Q. And did you proofread t.his letter?

A. No, I think I caught it or anotber one with

another association on the machine in one of my walk. bec

Into the computer room, read it, being the nosy per*m I

was, and saw a misspelling. But no, tbis was not writtw,

given to me to say Jean, please proofread, theW handed' back

to the computer room for mass mailing. I did not have an

active part in this.

Q. So you came upon it in the production?

A. Yes.

. ~And saw a mistake and had it corrected?

A. Yes. And I was never involved in the actual idea

of soliciting members.
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I ties to *AREA.

2 Karen at that time also remarked that she

3 Intercepted some phone calls to the Better Business Bureau

4 that were often about NARFA and the NAREA designation.

5 Q. There were complaints about what?

6 A. The fact that the Association did not have a

7 strict educational requirement in order to become a CREA.

8 Q. Did you attend the Christmas party?

9 A. Yes.

10 Q. And were there any election-related coments or

11 campaign solicitatlons made at the party?

12 A. I don't know if it was cam paign solicitations.

13 krnw that we were suPsed to indicate that Sob was taking a

14 very active role in the Bush campaign. A04 4 id that
15 W-myelf, too, as a wonderful good employee. I did that.

16 Q. Were there any speeches at this party?

17 A. I don't think so.

18 Q. Just a party?

19 A. Pretty dead. Pretty boring.

20 1Q. You don't know that anyone was actively trying to
21 solicit contributions from people at that party?
22 I A. Well, if I was a betting person, I would say that

S



I 9 Twicbell probably hobnobbed with a few people that he

2 kneow and was familiar enough to yes, actively solicit them.

3 But I don't know. I never heard him say that. But I

4 Imagine that if I was trying to follow the, you know,

5 guidelines, he probably might be doing it, too.

6 Q. Now, was this an instruction that Johnson had

7 given?

8 A. Yes. And he also indicated when he took us Into

9 the office that if anybody had problems with this, that we

10 could leave immediately.

11 Q. Did anyone leave?

12 -A. No. A few people looked at each other In the Ay*

13 and, you know we knew who the Desocrats vera *Ad t*o t*I
14 Repulmieans were. But we also knew that we needod Our j f

15 fQ. Did this Christmas party take plae urT

16 ordinary working hours?

17 A. I doubt that. I mean ordinary working hours were

18 for working hours. We would never allow. No, I would tend

19 to think it was after.

20 Q. So the meeting, the meeting in Johnson's office

21 might have taken place --

22 A. That was during work hours, yes.

PI.

I 1;~ ~AY PISsvc



t.
that make

At the end of

more sense?

the workday before

A. No, It wasn't the day of the pai

62

Ithprty? Di,4nt

tyt I don't

think. I think it might be beforehand. I'm not real clear.

Q. Do you know if an event took place at

Hr. Johnson's home for the Arizona members?

A. I honestly don't. I don't know whatever came of

that. I think it fizzled, but I really don't know.

Q. Can you describe to me what you know ebtt mail

solicitations the associations made soliciting cmtW4butions

to the buob campaign?

A. When we were in the old office letters were sent

to every member In every association except for 1R!1,

because they were IDternational people, indicating that It

would be nice if they sent a contribution to the mueb

campaign, because Bush would probably have the real estate

appraisers' interests at heart.

Q. And did you have any personal involvement in that

activity?

A. Think T corrected a misspelling. That's about

it.

Q. like to ask the Court. Reporter to mark this
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(Exhibit 4 was marked for IdentifIcation by the

Court Reporter.)

Q. I am now handing you Exhibit number 4, a

three-page document, on the face of which is a letter on

letterhead of NAREA, and over the signature of E. Kenneth

Twichell as Managing Director.

Is this the letter that you remember?

A. Urn-hum. Yes.

Q. And did you proofread this letter?

A. No, I think I caught it or another one with

apotber association on the machine In one of my walk -back

Into the computer room, read it, being the Nosy person I

was, and saw a misspelling. But no, tbl's was got wrttno,

given to me to say Jean, please proofread, them Mde back

to the computer room for mass mailing. I did not have an

active part in this.

Q. So you came upon it in the production?

A. Yes.

Q. And saw a mistake and had it corrected?

A. Yes. And I was never involved in the actual idea

of soliciting members.
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D o. Do you know who authored this letter?

2 A. Bob.

3 Q. Do you know that or Just assume that?

4 A. I assume it, because I donat think Ken could

5 write anything. And everything required Bob's approval. So

6 yeah, Im sure Bob dictated it or wrote it on that yellow

7 legal pad that he always had, his secretary typed it; Ken

8 night have read it, and then it was -- yes, T*m sure. Or

9 else they both sat there together over lunch or something

10 and made it up; but yes, Bob did It.

11 Q. Now, I think you said that there were mailings to

12 several of the associations, not lust NAREA; to that

13 Correct?

14 A. I believe so, yes.

15 Q. And I think you also said that the letter that

16 you fixed you're not certain it was an MAREA letter, it

17 might have been a letter from one of the other associations?

18 A. Right.

19 [. Do you know if the text of these letters that

20 went out to the different associations were identical?

21 A. I don't know, but I wou]d say 99 percent, yes.

22 That was the whole key to the multi-association management

i Ii E11II



I idea of Sob's, that one fed on the other. If you notice In

2 his most current endeavor the proootional brochure for one

3 association is the identical as his other new one, only the

4 name of the association has changed.

5 Q. So he basically translates, takes an idea from

6 one association and with small modification uses It for

7 another?

8 A. t'm-hum.

9 Q. And that's the baois for your assumption that

10 unless there is cmethtag In the text of the letterlolque

11 to one of the organisations, that the same letter wld have

12 been sent to all of them.

13 A. tm-hum.

14 Q. So you think that Bob Johnson autored the tter

15 with possibly some involveMnt from Ken Twicbell. M&Gtbe

16 computer room generated all the letters?

17 A. Yes. Because at the time I was trying to

18 generate letters for my own projects and often would be put

19 on the back burner because the computer was being taken up

20 by this stuff.

21 Q. Do you know if this solicitation was sent to all

22 ithe members of each association?

R111MfI3IOTN



1 A. r VwMld think so. I don't know why for a

2 ntloial campaign they would have separated the mailing, so

3 1 would say yes. And also the amount of time that the

4 computers were tied up doing this, T would assume yes, It

5 was sent to every single member.

6 Q. now much time was the computer tied up?

7 A. I don't know exact time. I just know that the

8 feelings I bad were of frustration because I had a project

9 that needed to go out and couldn't get it out beceao it was

10 being -- but I don't know the time.

11 Q. Vell, do you have a general sense of how long the

12 computer room is occupied when there is somethg thet was

13 belog sent to all the members?

14 A. CompUter room ran 24 hours a day. If that's w'hat
r

15 you're eaklog. Tim just set the machines so he could go

16 bone and, you know, whatever; so they were constantly being

17 in use.

18 Q. Right. What I am trying to do is to get a sense

19 from you about how the political association compared in

20 size to other projects. If the computer room was in notion

21 all the time.

22 A. Well. it was a massive project, yes. But in

S8
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terms of other projects, I'd say other projects that

Involved every single member of the association it would be

equal, because if it. went to --

0. That's what I am trying to get at. What I am

trying to get at is from the time that the computer room was

tied up doing this so you couldn't do your work, was It the

equivalent time to when the computer room was sending a

mailing to every member?

A. Sometimes.

Q. Did it seem more or less?

A. Yeah, it seemed more because the other

associations were involved. Usually things could be

staggered.

Q. So it's your impression --

A. But this mass malling to all three associatl ns

took place at the same, you know, during the same contitnm4

time.

Q. Do you have then a direct recollection that the

computer room was generating the letters for these mailings

all in one period of time and not staggered?

A. Right.

Q You have a memory of that?

6'7
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I A. Yeah, 1 ,Would think sow, I guess it a e

2 'alidated by stuffers' checks, you know, and whatever,

3 their, yOU know, actual time period that they spent on it.

4 But yes.

5 Q. Well, I think that conveniently brings us to the

6 next subject.

7 go after the letters were generated by the

8 computer room, do you know who was responsible for mailing

9 them?

10 A. They were sent to stuffers who were -- who signed

11 Ken's name, obviously that's not his signature.

12 Q. That"s not ?r. iehel]' s signature on the

13 letter?

14 AV" No. Our stuffers were allowed to sigw Bob ad

15 Ken's and anybody else's signature.

16 So that was sent to the stuffers, they stuffed

17 it, then It cane back.

18 Q. Can I interrupt for a minute? How do you know

19 that the letter was sent to stuffers to do work?

20 tr A. Because Kelly Rossi used this solicitation Job as

21 1 extra money that she needed for her family income.
22 1 Q. Who is Kelly Rossi?

1111 MOSW
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It~A. Sb. was secretary to Ken TwIChell. And one of .

the stuffers. We had regular stuffers, wms who stayed at

I heor whatever, who came in and we used them; but because

i of the urgency or the amount, whatever it was, they Included

Kelly in this. and she was able to make some extra bucks

doing it that way.

IQ. Do you know if any other stuffers were involved

in the political solicitation?

A. Yeah, I think Laura Ashbaugh was, and I'm not

sure if there was a girl named Kathy. I don't think Molly

was involved. But I don't know.

Q. Pflly? Who's that?

A. (uof the stuffers that we,,usd.

Q. Do you know if all the mailings were mailed onil..

the same date?

A. Tbey couldn't have been. There's too much to do.

But probably near the same time, yes. Bob never liked to

string out a job.

Q. Do you know if all the solicitations had the same

date on them? You will notice that this exhibit is dated

VFebruary 4th. 1988.

A. No T don't know the dates.



I Q. Now, to touch a minute on the question of 0 t.
2 solicitation could have been sent to. Could you disougs for
3 me the Instances in your experience when mailings would hIve
4 been sent to something less than the entire membership of an

5 association?

6 A. If, for instance, there was legislation that was
7 being introduced on a State level for regulation of
8 appraisers, then we would Just target even the zip codes,

9 just those members in a particular State, for exusple,
10 Pennsylvania, send it to Pennsylvania members saying by the
11 way, bill number so and so is in this Oompttee &ad you need
12 to write to representative so and so Wnd this for the bill.
13 And obviously because it only bad to do with a Stat* bill,
14 only those in Pennsylvania would r".I've that sa airng.
15 Other mailings were when membership r Vrshp
16 renewals took place. They were done on the date that the

17 person -- this I'm really fuzzy on now. I think they were
18 due on the date of when the person joined. I had originally
19 thought -- but now I'm really confused. Maybe that was the
20 big membership renewal in June. Maybe membership was in

21 June.

22 Q. So you're not certain, it's possible the



71

I membership renewals were based on when people joined; but

2 it's possible that maybe there was a single annual date

3 renewal?

4 A. Yes, I can't remember now.

5 Q. Are there any other reasons in your experience or

6 instances where mailings would have been sent to less than
7 the entire membership of an organization?

A . Yes, if there was an educational seminar in

9 California, obviously we wouldn't send it to members In New

10 Jersey. So we would do by geographical area. I wasn't

11 involved in that. But, you know, that type of thing, too.

12 go clearly in any Instance where a subject,

13 wbether it was an e4uational seminar or a legislative

14 topic,, were for only one State, you would only send it to

15 the people in that State or that region?

16 A. Right.

17 Q. And the computer sorted the membership?

is A. Yes.

19 11 Q. By region or state?

20 I! A. Yes, or zip code. It would have to look up the

21 zip code.

22 iQ. Are there any other bases or instances where

]I1 IMMOTO IWt 1W_



omailings would have been sent to less tban the entire

)bembersh ip?

A. I don't recall now, no.

Q. Are there any different classes of members hip In

NAREA?

1
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A. No, there's only the CREA designation.

Q. And that stands for?

A. Certified Real Estate Appraiser.

Q. Is that a designation that comes along Viith

membership in the association?

A. Yes.

Q. So there Is no premium class of members who might

get cme services ..

A. Not in '88 there isn't. It lgbt beve c g,

but not in '88, no.

Q. Did you see more than one of these letters?

A. Probably.

Q. And do you have a recollection of the letters

containing letterhead of more than one of the associations?

A. Yes, because specifically I remember a discussion

with Patty Davidson indicating whether or not she was going

to allow her name on the PWAA letter. And I am not sure how

""M 400000 sol"M ww_
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I'it vas resolved. Either Bilie Charity, who wNas the

President of the Association, or Patty's, I don't, ow whose

name finally got on there, but I do remember a discussion

with her, and she had qualms about having her name on there.

Q. So from that it's clear to you that a solidc-

tation was sent out to members of PWAA?

A. Un-hum.

Q. As well as NAREA?

A. Us-hum. And probably NARA/HU.

Q. Well, do you have any specific recollectInMabout

a letter to NARA/HU?

A. Not specific recollection, but certainly If PW&A

was ever -- U* were always the last o tbt*em 4,*3*6

They had the smallest amount of mmesin htvr oi

aomthing was sent you can be sure that NARA was Involved In

it, too.

Q. Did you have any other involvement in this

project other than what you've described?

A. No.

Q. Do you know what involvement in the project

outside vendors of the associations had?

A. Well, obviously a printer had to print the

7-



, voope and the dird.

2 Q. What are you referring to?

3 A. This -- what is it called collection card.

4 Q. Are you referring to the exhibit?

5 A. Yes.

6 Q. What page of the exhibit?

7 A. Page 3.

8 Q. And what appears at the top of page 3 is a

9 reproduction of a return envelope?

10 A. Okay, that I know that --

11 Q. And at the bottom of page 3 it looks like it's

12- t.o sides of a contributor card.

13 A. ft-bs. AMd for the bustsms reply envelope I

14 know that it was printed here in Armis'lw, tbr# was quite

15 bit of discussios because the type set that said George Busb

16 for President, the typesetter that we used did not have that

17 and was going to substitute something different, which

18 obviously when the envelope went back to the Bush

1 headquarters everybody would notice that. So I don't know

20 whether we found it somehow or this is the right -- I don't

21 know the end of that. But I remember that discussion.

22 T also remember saying specifically to Steve

11"1 ama W.
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Scbmek, because X had called the PCC -- FW, excuse m --

MEC to try to get a handle on what was limited and Ubat

wasn't, that we should not be reproducing this material.

This material should be gotten from George Bush's campaign.

And Steve basically shrugged his shoulders Indicating, you

know, he did not -- he couldn't talk to Bobo he didn't have

a relationship there; and, you know, Bob just does whatever

he does. So.

Q. Did you have an impression about whether

Mr. Johnson would have felt circumscribed by what was

illegal and what wasn't?

A. Can you clarify that? What Are you asking me?

Q. Were you suggesting that Hr. Johaeoaowante* t*i go

ahead uith this whether or not it was proper?

A. Yes. Along with many other things he does. Me9

doesn't -- yes.

Q. Well, let's back tup for a minute then. I think

you started to say that actually the initiation of this

project involved you making a phone call to the FEC. Tell

me about that.

A. I don't think it was the initiation of the

project. I think once the project was under way he decided



1. htmaybe we sbod1d find out the rules about this. Mi be

2 ealled and the PEC-sent me a book, and I remember several

3 conversations but especially one Indicating that the

4 material, any solicitation material and especially this

5 envelope bad to come from the Bush people. We, the

6 Association, could not reproduce that. Whether a person

7 paid for it, whether the Association paid for It or

8 whatever, it was my understanding from the person that I

9 spoke with at the FEC that that material had to come from

10 the Bush campaign.

12 Q. Well, did you ever report to anyone the

12 consequence of the cemmunicatlons that you had had with the

14 A. Of course, I talked to Bob all the time about

15 that.

16 Q. Well, as best you can reca]l, what conversations

17 did you have with Bob about --

18 A. Whether or not things could be on Association

19 letterhead, in what manner they should be presented, et

20 cetera, et cetera. And it was all very confusing; and what

21 information I did get I think he kind of digested and viewed

22 fl according to what he wanted to do. But I know I brought to[t

]Ja wmms!
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I his attention prior to or maybe after I talked to Steve

2 about. It.

3 1 did tell Bob this envelope cannot be printed.

4 You have to get that from the Bush campaign. And I don't

5 remember his response, but It was basically I'm not gonna

6 worry about it. You know, he wasn't going to change

7 everything all of a sudden.

8 Q. What was Steve Schneck's involvement in the

9 process?

10 A. I don't tbink be bad any. I don't know. Z don't

11 know. I don't.

12 Q. Now did it come that you had this oonvrzation

13 with his?

14 A. Steve is Sob's brother-io-law, and Prior to thbe

15 time -- I was still relatively new there; I didn't kzmo that

16 the relationship between Bob and Steve had deteriorated such

17 that, you know, they're lucky if they got together at

18 Christmas time. And I didn't know that. Thinking that, oh,

19 Steve was going over there to watch a football game, maybe

20 he can mention it., by the way, what you are doing ls not

21 [ right. But there was no relationship there for that to be.

22 Q. Okay. Now back to the business reply envelope,

Eli 4AIRmT0 5in1



T
I the thing reprodued at the top of page 3 of the ekbiWft.

2 What vendors were approached about reproducing

3 that?

4 A. Im really not sure. I think Steve Long might

5 have been the one who did the layout for that, but I can't

6 remember. And then, of course, the business of him not

7 having -- because it being such a small company, not having

8 that particular style. So I have no idea how that ended up.

9 Q. And who is Steve Long?

10 A. He works for Southwest Typesetting.

-11 . Did you say you thought that Southwest

12 ?yp.settig had laid that out?

13 A. They had some Involvement with this. I thitnk, 

14 because I saw him there at the time. Now, maybe, you Kn' o

15i  there were other projects that he was doing that had nothing

16 to do with this. But if T was in your position, I wmld

17 call Steve Long and question him about this. I don't

18 remember any other vendor.

19 0. Now, Southwest Typesetting was a print shop?

20 A. No. Typesetting.

21 Q. Typesetting. And do you have the same

22 recollection about the contributor card part of it, that

DIEIIMo IV C



Soumt Typesetting ighbt, hbe 'ben. Involvd in that?

A. Yes. You don't split up a project like that,

That'a all part of one typesetting. If a person had did the

reply probably did this, yes. Or this might have been

gotten.
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This might be gotten from Bush. It was Just this

part. I really don"t know about the card.

Q. Well, who was it you heard all this from? Who

would have been dealing with the vendors on this project?

A. Probably Ken and his secretary. It aight have

been Xelly at the time. I don't know if Lyn "s the

recepticeist at the time wbo dsit With Ws.

Ly I a

A. She was the receptionist,

Q. What is her last name?

A. Harden.

T don't know who Bob's secretary was at the time.

Maybe who worked with us.

Q. Do you know where the letterhead and stationary

came from for the envelope, which is page 2 of the exhibit?

Where those came frcm?

A. No. T would assume the stock, but they could

I L 4~r" IW



1 have been printed speolficelly for this event. I h*ve a)0

2 idea.

3 Q. Do you know what vendor printed the stationary

4 for the Associatlon?

5 A. We have a list, don't we, as one of the exhibits,

6 of vendors?

7 Dean Duchene did something.

8 0. You are now referring to Exhibit 1.
9 A. Okay, Dean Duchene did some. The Complete Print

10 Shop T think did some letterhead. I recognise Ado-bLit-bofl

11 but T don't know what they did. Idonat oognige some of

12 these other nams on here. I dt know ehat their

13 relvan*e is. Bo Me are the - nterutiooal Minute

14 Press ufolly d*4tt do our letterboe, Mey did quiek-type

15 jobs for us.

16 So I would say I would research Dean Duchene or

17 The Complete Print Shop or Adobe Litho.

18 Q. Fair enough.

19 f A. Arcata did the directory. They only did

20 tidirectories, they didn't do anything e]se.

21 Q. Okay.

22 i Is there anyone other than Kelly Rossi and Ken



Twichell who could bo o been ro sible for t"rin the

2 production of these mlIng7s?

3 A. Probably, but T don't know. Could be. I mean,

4 you never know what Bob had up his sleeve. I don't know If

5 he liad soveone, you know, Deb could have been involved, his

6 wife. T never know.

7 Q. On page 3 of the exhibit do you notice on the

8 return envelope to the left of the address on an angle is

9 *Attention Lucy Cole"? Do you see that?

10 A. Us-hum. You have it.

211 C. Do you also see that o tbe oontribtutor .oavr In

12 the uppe right-hand cor~ex rosas 'AZ 04?

13 A. Yeah, that Was'Jc*'s p .1 Rusher Ao tbi MOO

14 that this contributit wo0 a reivatOt Sob"s efforts.

15 Q. Do you know boh tboe two:thtngs, the lottering

16 on the return envelope and the AZ 04 on the contributor card

17 came to be there?

8 . They had to be stamped. By hand. On each card.

1q II think.

20 Q. Did someone tell you that?

21 A. No, I have this vague recollection that I night

22 be the one that ordered that stamp.
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Q -VO. Y mght have 10We the i_0

2 A. Out I can't reuember. SO 16 4Oo.

3 Q. Who eight you have ordered the stamp from?

4 A. Some quickie stamp place, Who knows wbere.

5 Q. Do you think it's one on this list that is

6 IExhibit I?

7 A. no. Run-um.

8 1 Q. Do you think you would recognize the name of Jt

9 or not?

10 A. No.

11 Q. *as it not a place that the associations used

12 regul arly?

13 A. lght.

14 01 Did you orderAt t at tie wst' of Sob Johnsan?

15 A. I think, but* I nt remeber if 1"Ldred it --

16 you know, I ordered a lot of stamps for a lot of different

17 reasons; and I don't know if that was one of them. So I

18 really don't want to commit to that. T don't remember.

19 Q. Is there anything that you could look at that

20 might refresh your recollection about it?

21 A. No, I don't think so.

22 Q. Well, is it possible that these contributor cards

WW

rui -



I

2

3

4

5

6

7

8

9

10

11

12

.13

14

15

16

17

18

19

20

21

22

S

1111 Mwr" A"Me

113

case froa George uesh cmp"ign with AZ 04 already thsre?

A. They could have, but T doubt it.

Again, I would -- you know, Kelly Rossi, since

she did this, or Laura, they would know because they had to

sit there for hours stamping this number on this card; and

whatever they said I would go with it, because they pere

there.

Q. Do you know roughly how many members of NAREA

there were in 1988?

A. Yeah, that's what I was trying to figure Out

before. Well, the directory which I gave you, someone could

,06sily count.

I would estimte betvee eight to 12,000.,

0. Off the ,record.

(Discussion off the record.)

Did the NMAUA have Canadian members as well?

A. Yes.
Q. And do you know approximately a ballpark of whatiQ.

1 proportion of the total membership?

A. Very small. Very small. Again, it could be

indicated by looking at the 1988 directory, and l'm sure

that the Canadian and the other international members were



1 probably zip coded out and didn't receive the li4 Ing,

2 Wouldn't make sense.

3 Q. Why are you sure of that?

4 A. Because it wouldn't make sense. They are not j
5 electing the President.

6 Q. Well, this was a request for funds.

7 A. That's a good point, but I really don't know too

8 many Canadian -- well, maybe.

9 Q. Do you have any personal knowledge that the

10 *ailing was sent to -

11 A. No.

12 Q. -- to only domestic members?

13 A. No, no.

14 Q. So the ballpark of total mmbers you think Is

15 eight to 12,000, perhaps a little bit *ore?

16 A. Yes, you multiply 42, which in on each page,

17 times the number of pages in the regular montinental United

18 States, you would come up between 12 to 15,000 or whatever.

19 . Is t possible, do you think, that these

20 solicitations wre sent to no more than 2,500 members?

21 A. Total for all the associations? No. Absolutely

22 not.

Ii Fji MAIW 30
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I Q. Do you think,It4V pwoibl that no iore than

2 2,500 members of NAREA got these solicitations?

3 A. I don't think that's possible. I think the

4 entire membership got it.

5 Q. Were there any other activities you had relating A

6 to solicitations?

7 A. No, I don't believe so. But in connection with

8 this campaign though, I do, kno, that there was another post

9 office box instituted at the Scottsdale Post Office for sose

10 purpose relating to this. I eave no Idea why. And I do

11 know through, hearsay that I tbougt there was another office

12 set up In Scottodale. I do't kh o v tboer."It wo Just a

13 **1l hg address or ubetber tb~r*. 0"-11 1tWly a pbON~ ")4 a

14 d0sk there or hatover. b~It routng to this ua 90n, too.

15 T I thought there might -- there wass.wething else.

16 Q. Now, the business reply envelope thatw ent out

17 with the mailing went back to Washington.

18 A. Right. Right.

19 Q. But you think there was a post office box that

20 I' was set up?

23 A. Yes. Kelly would know more about that.

22 . Kel]l Rossi?

p:
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I A. ti-hum.

2 Q. Do you have any recollection about when that

3 might have happened?

4 A. The other post office box?

5 Q. Yes.

6 A. Well, we were In the old office then, so about

7 the same time as this stuffing project was going on.

8 q. And are you aware of any mailings that were mwt

9 to other than members of the Association?

10 A. No. But not being involved in the projct, there

11 eoold have beem and I Just don't know tbat.

12, . Did you have any role in proouring mailing lists

13 of Indlividuals other than maber?

14 A. YoUlr# right. See, forgt all this stuff.

1i Yes, I had to call the Repablican Party in

16 Arizona to get labels for Arizona Republicans.

17 Q. And when was that?

1 A. Probably when this was going on. Might be later.

19 W'e were still in the old office, I remember that.

Z0 I called for a lot of labels for a lot of

21 different things though.

22 o. o did?

1111 M RION ONM



A. Yeah. I used to have to call the Real Estate

2! Commlssion for labels of real estate people who were

3 licensed, and then we would solicit then or tell them about

4 a course coming up. Yes. So I, you know, did a lot of

5 label requests with the Real Estate Comission. But yeah,

6 now I remember that T guess I did call the Republican Party.

7 Q. Well, did someone ask you to do that?

8 A. Sure. Bob Johnson.

9 Q. Do you have a specific memory of him asking you

10 to do that, or not?

11 A. No, but I wouldn't have initiated the action on

12 my own. And, you know, Bob, Ihich was another bone. Of

) 13 Contention io the office, T tec.*ved my Justruotions fr

14 Bob, not frmSoKen. So the only persOn that -ever told me, to

15 do certain things would be Bob.

16 Q. Did he tell you who to call?

17 A. 'Course not. I had to figure that out. Never.

18 No. 'Course not.

19 Q. Well --

20 A. He would say -- it would be a situation, I don't

21 know if this -- I can't remember. But it would be a

22 situation whereby gee, wouldn't it be nice if we could get

S"IMa" " r
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all the - find out who all the Republicans are In AriklC.**

and then Jean went click and say gee, Bob, why don't we call

the Republican Party.

He was not one in terms of finding out

information, if I can relate an anecdote. He was going to

Washington, D.C. to meet with the sponsor of this bill for

federal regulation. Did not think that he ought to contact

or do some research about Doug Barnard. I mean, I did that

on my own. I said by the way, Bob, you know, you oobt to

read this about Doug Barnard; he's got a wife and two :ida.

nd this is bow be voted before. He never, ever prepared

for anything that way.

Q. o It was uplp, to you to find a way to do

something.

A. Yes.

Q. So you called the Republican Party of Arizona?

A. Urn-hum.

Q. Was that in Phoenix or somewhere else?

A. Ls-hum, Phoenix.

Q. And what did you --

A. We paid for the labels, I believe. 'Cause T had

to write a letter requesting them. And I might have done it

S
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more thas once, or twice. ! oan't r et r 4

2 Q. You wrote a letter to the Arizo Republican

3 Party requesting address labels?

4 A. Yes.

5 Or swllng list?

6 A. Yes.

7 Q. Of Arizona Republicans?

8 A. Probably. Yes.

9 Q. And then what happened?

10 A. Eventually they came, but that was oambor

11 conditionof the enviroment In that office. Sob was tbo

12 first one to get the malIl, you never ke Af vat-,you

14 came. I ssue they used them. 1: 4600t Xpow~ So nevr

I5' told me.

16 Q. Do you know how many nams were bought?

17 A. No. You know, if this had been like two months

18 from when I did it, T could recollect the letter, because it

19 would say in the letter. I would always specifically have

20 to say we are getting this many labels for this amount. T

21 would always, you know, put that in the letter.

22 Q. Do you remember how much it cost?

I' n



S~ A. No. No.

2 . How about what organization paid for it?

4 I would assume one of the associations did,

5 because that check had to be enclosed with the letter. go. 

6 Q. Is it possible that someone other than the

7 associations could have paid for it?

SA. Possible. But I don't know. Bob had, you kow,

9 his own account, I believe, at the office, too. Bo I just

10 rmIber I did need it.

11 0. As beat you can, can you give me the approclmate

-tin* frame, like a period of, you know, several mwwtbh* W'V0

t~~~W soithk thisa took place?

14 A. It was cloer to tbe prioary, I would say. so

15 '1d say more in 'S, maybe In March or April or May. I

16 don't know.

17 Q. Do you remember if it was in any proximity to the

18 office move?

19 A. The office moved in June.

20 It was before that. Because the labels arrived

21 before that. I don't remember getting those labels or

22 anything in the new office. I was involved in other stuff.

ii



1 0. Was It a loag timo before tbat?

2 A. No.

3 Q. Or a short time before that?

4 A. Probably a nedium time before that.

5 Q 1 o if the move was in June

6 A. That's what I said, sometime between February and

7 June it took place probably.

8 Q. so you never saw the mailing list itself from the

9 Arizona Republican Party?

10 A. I don't recall that.

F 11 Q. And do you remember bearing anything about what

12 use was made, if any, of that mailing list?

13 A.t the 'time io sure it was MM the ultite",

14 purpose of fund raising or sometbing with the Bulab Capgn.
is1 But I do -- I think I r,,oem*01, knoving'that tbo b sIn

16 because nobody knew what to do with them. And they were

ON 17 either sitting at the receptionist's desk or 
whatever; but,

18 oh, yeah, guys, you know, why don't you ask me about this.

19 This has to do with my project, or that type of thing. But

20 1 T don't remember seeing them or handing them to Tim, you

21 ~know, saying this goes with this letter, let's do this or

22 whatever.

"
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I (Discussion off the r*tord.)

2 (Exhibits 5 and 6 were marked for identiflatIon

3 by the Court Reporter.)

4 Q. Back on the record.

5 I am now handing you Exhibits numbers 5 and 6,

6 and the first is a letter signed by Bob Johnson in

7 connection with this matter dated April 6, 198; and the

8 second is a five-page document, t.he cover page of which also

9 is a letter from Robert Johnson, dated April 4th, 199S. And

10 I'd like to just hand these to you and I will let you take a

S11 minute to look at them.

12 (Pause.) I

13 Nave you bad a chance to look at it?

14 A* Yes.

15 Q. Referring particularly to page 2 of, SPM3 bt 6,

16 have you looked at those statements?

17 A. Yes.

18 Q. Can you shed any light on the paragraph 4 which

19 talks about a call to Janet Hess at the Federal Election

20 Commission office? This is all over Ken Twichell's

21 signature.

22 A. Um-hum. I don't know whether he called and

[" • • RS!
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talked to her or not. I have no idea.

I know that I made several calls to the FPera]

Election Commission trying to figure out what was right and

what was wrong in terms of what the Association could do and

what they couldn't do. It's very confusing.

Perhaps in the future instead of a 425-page book

you could mail a sheet to us so they could --

Q. What book did you receive?

A. A paperback book. Think it was red and white.

Q. Was it an orange book?

A. No.

Q. Was it a pamphlet?

A. No. It was a thick book. About an inch thick.

Q. Maybe they Sent you the wrong book. There are

F1C publications that advise corporations and labor tunims

what activities they can permissibly engage in, and

ordinarily our information division mails those to people

who have questions.

Tn any event, you don't remember ever talking

with Ken Twichel] about this subject; do you?

A. No. I just spoke to Rob directly. T don't

believe Ken was involved. Now, when I left Bob could have



I discussed It with Ken or something; but no. I spoke

2 directly to Rob and only to Bob.

3 Ken and I did not have a great relationship, as I

4 indicated before, because he could not tell me what to do,

5 certain things to do. I was to report to Bob and only to

6 ob, and Bob was to give me instructions and only Bob was to

7 give me my instructions; and that created a bad feeling on

8 Ken's part. So Do, I did not talk to Ken about this.
r

9 Q. And in paragraph 3 do you see where it says in my

10 conversation with the complainant I tried to tell him I was

.11 aware of the election laws and that I only mailed to a

12 select few. It says he was selected because in addition to

13 his real estate activities he was on the &Ard of the

14 Association of Pork Produers.
r

15 What do you make of that?

16 A. I don't quite see the tie-in other than the fact

17 that I guess pork producers must need a lot of land, so

18 i therefore real estate, so therefore he was -- and because he

19 j! had a prominent position in the Association. T have no idea

20 why he wrote that sentence.

21 Q. Do you think it's a true statement that It was

42 1 only mailed to a quote, select few, unquote?

ii S



I A. No. Because judging from what T said before, the

2 amount of time that that computer room was tied up

3 generating those letters, plus there's something else that

4 could be researched. T was looking at. this printer charge.

5 Now, Dean always give us really cheap price.

6 Q. You are referring to page 5 of the exhibit?

"7 A. Yes. And I'm not familiar enough about this

a despite being in the business. But I know my husband could

9 look at that and tell you right away. That $90 eb.arge for

10 letterhead, $90 for 2,400 pieces of letterhead? X tblnk $90

11 oight be for more. I think you can get more lottbd for

12 $90. And $96 for envelopes? I think you can get quite a

13 bit moreotha 2,400 pieces.

14 But that could be very easily rsMer-ehd by,

15 asking otber people or just calling up another printer and,

16 saying what's your bid on so many letterhoad.

17 Q. It's possible, you think, this statement itself

18 is for more stationary and envelopes than --

19 A. Could be. Tt's just a thought that there's one

20 area that should be looked at.

21 Q. Do you know whether Dean Duchene printed the

22 stationary and envelopes for this project?

11111
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1 A. No.

2 1 know he was in and out of the office a lot at

3 that time.

4 Q. You do't know who actually paid for the

5 stationary that was used for this; do you?

6 A. No. No. I was in my own little corner doing my

7 own thing. No.

8 Q. Do you know anything about -- I'm referring now

9 to page 3 -- what charge the Associatlon levied for the te

10 of Association members' names? Did it sell sailing lists?

11 A. Yes, It did sell mailing lists. Rarely, but "Ve

12 did sell our ma ling list.
'13 Q. Do you remmber to wbo or wbat?

14 A. Probably a coupany that wo1 have omething of

15 interest to appreaisrs. I don't remmber speciflcally wbo.

16 And I know that it vas at such a price and at such a hassle.

17 T remember one request that Bob would impose such a hassle

i and such a price that, you know, by the time the

19 conversation was over, you know, the guy didn't want the

20 labels, it wasn't worth the effort.

21 Q. Do you mean that Bob tried to charge a lot for

22 the labels?
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I A. r think. Yes, I think so.
2 Q. Do you have any idea about the reasonableness of

3 the figure that's listed on page 3 for the mailing list

4 rental charge of $50 per thousand names?

5 A. I think that's somewhat reasonable. I don't

6 think it's indicative of what other people, other companies

7 when they request a mailing list were charged or Indicated

8 would be charged.

9 Q. You have an Impression that it was more than

10 that; you're not certain, but you have an impression?

11 A. Yes.

12 Q. Now we're referring again to page 5. Doyou

13 notice the statement at the bottom, presubly tM19

14 statemmt by Mr. TIchell where it says, quote, T stuffed

15 the envelopes myself and no corporate employees' time vas

16 used.

17 Is that a true statement, to your knowledge?

18 A. Not if it were referring to the thousand

lq solicitation letters that were sent out. No. At the time

20 outside stuffers were hired, as I indicated before. Kelly

21 was able to pick up some extra money by stuffing these.

22 1 don't think we -- any corporate time was used.

Mill 1111 MEA1W



I I mean, she did It at night, Kelly did It at night at her

2 house. She never did it during the workday. That I'm aware

3 of.

4 Q. Who paid for her to do it?

5 A. I don't know. Kelly would know. T don't know.

6 Q. Sbe didn't do it as a volunteer, Is what I an

7 asking.

8 A. Oh, no; she was paid for it so she could get the

9 extra money.

10 Q. Mrs. Johnson, do you know anything about the

11 check that's i page 4 "of the exhibit that is from Hr.

12 Tvidell to the Association for $760?

13 A. No.

14 Q. The bill on page 3t does it rsemble other bIls! .

15 'that the Association would send out?

16 A. I wouldn't know about that. But T Just know in

17 this -- in the unprofessional environment that existed

18i there, they would manufacture things.

19 For example. There was an article written In an

20 international publication and the author was a member of the

21 International Real Estate Tnstitute. They fabricated a

22 letter from someone in another foreign country, I can't

,I 1 1 ai IwoUs SM
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1 r mber W*er, that on t o bs U s*a we goAg to go

2 visit real soon; and they had that berson take that letter

3 so it was postmarked In a foreign country indicating that

4 this was a wonderful article, I really enjoyed reading it,

5 la-da-da-da-da. So that is an example of the manufacturing

6 certain things.

7 Am I being clear?

8 Q. Yest I think so.

9 A. Okay. So again, this could easily be

10 manufactured.

11 Q. Do you have any knowledge from wbatever source

12 that this, wa a uenufacturd bill?

13 A., No.

14 . Okay, last UtO. The tI', P@.e Of the

15 single page of Exhibit S Theohdes- a toitilt by Mr. JOhmeon

16 suggesting that the contribution cards and envelopes were in

17 their entirety gotten from the Bush headquarters.

18 Is that possible?

19 A. Well, he doesn't really say that, if you read it.

20 i: He just says from time to time I picked up a couple of

21 contribution cards. I believe that statement if probably

22 I true. Now, the entire cards that were used for the mailing

I"
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] I know were printed here in Arizona.

2 So what he's saying in this letter io true, ,.

3 dropped in at the Bush National Election Weadquarters an#4

4 from time I picked up a number of blank contribution cards;

5 so that's probably true, he probably did that, they were

6 blank or whatever. I have also acquired a few cards from

7 other Chalrm, that's possible.

8 But that still does not answer the basic question

9 of where he got the thousands of cards that had to go within

10 that big mailing.

.11 Q. He also says that he -- and I am picking up Where

12 you left off -- that he affixed the AZ 04 nusber and the-
0 13 Attention Lucy Cole notation on the envelope.

14 A. I can asure you Bob JobU*m pers1lly seer

5 stamped a number. Be did not do work like that.

16 Q. Thank you. Off the record for a uinute.

.17 (Discussion off the record.)

18 Q. Mrs. Johnson, are you aware of whether Mr. Robert

19 Johnson ever sent a resume to Bush or someone on behalf of

20 George Bush?

21 A. Yes, through a conversation with Barbara

22 Hemmerick, who I believe typed it, there was some

SM



1eounective; I don't know If it went directly to George Bushr,

2 if it went to someone on his staff or whatever; but I

3 wouldn't question Barb. she wouldn't s~ay something out of

4 the blue like that.

5 Q. Was the resume sent with a cover letter?

6 A. I don't know about that. Don't know about that.

7 1 would think~. T mean,, in the business world you

8 usually send a cover letter with a resume.

9 Q. But you never saw the letter, you wouldn't know

10 what was in the letter?

A. NO.

12 Q.Other than the activities that we have talked

1d*bout tokoy, can yow think of any other political activities

14 that you engaged In at Robert Johnson's request while you

15 worked at thi Asociat eon?

16 A. Yes. Throughout the time prior to Bush being

17 elected President he was involved so much that the littler

s quote, errands or secretarial-type things I would be the one

19 he would ask for that as opposed to his regular secretary,

20 because T was dealing with government regulations

21 speci, CallIVo.

2n 2 Specifically T remember sending flowers to Lucy

S1 speifcaMy
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I Cole, Margaret Tutweiler -I is that it, she's now at the

State Department, I think. Is that her name?

3Q. Could have been Alexander?

4 A. Could have been. better. You're right.

5 Margaret Alexander. And a few other of the people that he

-6 knew.

7 1 also sent a telegram to Bush to congratulate

8 him on being the Republican nominee.
IN 9 Q. en was that?

A, . June or whbenever it was.

OnQ. f you mean you sent the telegram upon his
i 12 Wolimtion?

13 A. Yes. i44

•f) ' 14 -I9 th at -h at I mean ? -
is T sent the teegram the night before he was

16 actually nmiwnated, so it .as Bob's desire that Bob'siix17 telegram b, the first -ne that Bush received after being

18 nominated by the party. I don't know bhether that came

19 about or not. But yes, so T sent it thp night before

20 actually.

21. And do you know who paid for the flowers and the

22 ! telegram?

fi*Ilt:i ui eic c
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!1 A. No.

2 Q. Well, you arranged to send the flowers?

3 A. I think I put it on a credit card, an American

4 Express. Now, I don't know if that was a corporate one or

5 1Bob's personal one. But yeah, T did put it on a credit
6 card. And It was the flower shop that he usually used, and

7 I don't know which one that was. I weant to say Casef
8 3 Flower, but that might be wrong. He told me which flower

9 'shop to call, I remember that.

10 Q. You are pretty certain that you put it on a

11 credit card?

12 A. I think.

13 Q. Was it a ooupawy credit card?

4 14 A. I don't know. I can't remember. Probably.

15 Q. And how about the telegram?
16 A. I don't remember how that was paid for.

17 J Q. And were there any other activities that you

18s engaged in?

19 A. Just finding out little bits of information for

20 : him, for whatever purpose. I really don't recall the

21 Specifics.

22 The whole goal was to boost Bob's recognition

S1
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within the Bush campaign and so they know who Bob Johnson

was when he called or whatever. He was very involved in

promoting himself.

Q. Let me move back to one area we talked about

earlier and then we can wind up.

You described that the associations moved from

the old office, the smaller office where there was only the

one office that Bob Johnson had and everybody else was In an

area separated by dividers, to another larger offices; and

that was in June of 1988 as best you can recall.

A. UR-hum.

Q. Can you tell me what efforts the employees were

involved in in comection with that move?

A. Secretarial staff was told to move what was on

their desk and in their drawers, they boxed up, todk over.

Believe Tim was in charge of the computer room. He actually

physically moved the computers, put them in his car and

moved them over there, hooked them back up.

Pattv was involved in the phone service, getting

that hooked tip. I don't recall any other people who were

involved. I really did not play a part in that.

Q. Was the same computer that was in the old



I building used in the new building?

2 A. I think, yes. TiM put it in his car and

3 transported It over. Yes.

4 Q. go you don't remember that a new computer system

5 was installed?

6 A. Well, it was much bigger and there were *ore

7 computers. It was a such better system in the new office.

8 But they didn't -- I think they brought over the printers,

-9 or at least something. because I remember the jokes going,

10 around the office about seat belting in the computers- exdt

11 you know. I think one girl in the office was concerned

12 Ocause sbe was driving one over. I0m not too sure about

14 Q. Do you know whether Tin Cloud worked a lot of

15 extra hours before the move to prepare for It?

16 A. N4ot necessarily before the move. TIM Cloud

17 worked a lot of extra hours, period. Not necessarily in

18 conjunction with the move. because of all the mailings and

19 whatever else. He was -- he was there a lot.

20 Q. But you don't. remember any specific substantial

21 time that he was putting in that was relating to the

27-2 relocation?
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I A. Never discussed It wi th we.
Do you think it would have been apparent to yOo

if there had been?

A. Posslbly.

I know the move was delayed a number of times.

Had to pick up equipment that hadn't gotten there or

whatever. Or that -- so it got pushed back.

Q. I guess I'd like to ask the same question about

Ken Twichell. Were you aware of Ken Twichell putting in

substantial number of extra hours in connection with the

move?

I mean for both of them I guess I'm askthg

something that would bave lasted for a couple ot months, you

know, before preparing, not just in the week of or that sort

of thing.

A. No, but both Ken and Tim did put in a lot of

extra hours. But it wasn't just because of the move. You

know, Tim did it because, you know, he was responsible for

the computers: and Ken did it just because Bob, you know, he

was there.

Q. So I guess what I am trying to get at is that for

a period of -- the move was in June, for a period of, say,

1E MU aWar vww ot
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1 two months, April, Pay, or something like that, or Haireb,

2 April, May, it wasn't apparent to you that there was a

3 special intensive effort by one or the both of them in terms

4 of hours or effort to prepare for the move?

5 A. No. Not any more than the other. Not that I

6 knew of. But then I -- Ken's favorite line was that if it

7 was 5:00 o'clock or 5:05, 1 was always out of there; and my

8 response back to him was Ken, it's quality of time, not

9 quantity. Because I could get more done In two bours than
0

10 he could get done in eight.

11 Q. So you are not sure exactly what they did in the

12 hours that you weren't there?

13 A. Rigbt. I have no Idea. I assumed it was

14 Assewlation business. But then we were also required one

15 Saturday a month to come In and do that.

16 Q. Well, then, why would you think that there was

17 not extra effort that they were putting in in preparation

18 for the move?

19 A. 'Well, there -- any move of an office is going to

20 !! require extra hours. But T don't think it was anything

21 above and beyond the other work they did. There was enough

22 staff people that someone else could handle a project or

S



I something so that they could handle the work load. You

2 know, Patty was involved in the phone lines mnd everything,

3 and T don't think she was there for any exorbitant amount of

4 time.

5 Q. So you don't remember hearing any talk in the

6 office about there being any special bonuses that were 
tied

7 in to the move?

8 A. We never talked about financial matters In the

9 office. Never. Because Bob never wanted it, and pretty

10 much it's kind of unprofessional to start talking about your

11 bonuses and everything else. So no, we never talked about

12 that.

13 . Well, were you aware of any bonuses -- maybe you

14 aswered the question already. You were not aware of any

15 bonuses that were tied in to the work, extra work connected

16 with the move?

O. 17 A. No. Just the Christmas bonus, that kind of

18 thing.

19 Q. But I think the first part of your answer was

20 that there could well have been bonuses that were tied in to

21 the move for some people and you wouldn't necessarily 
have

22 been aware of it.
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1 A. ~nght.

2 0. Can't rule it in, can't rule it out?

3 A. Right. Sorry.

4 0. No, that's fine.

5 Off the record.

6 (Discussion off the record.)

7 0. Back on the record.

8 Mrs. Johnson, I think we have now concluded this

9 deposition. Is there any other information that you would

10 like to convey at all about this?

11 A. No, I can't think of anything.

." 12 Q. As I explained earlier, you will have the

13 p t~pity to review and to sign this d*W*et1 . ln

14 addition, can you approximate for me bow tar you: have

15 traveled to get here; and In the mail will oo a witss

16 check.

17 A. Seven miles.

18 Q. With that, this deposition is concluded.

19 (Concluded at 1:35 p.m.)

20

21

22
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I, the undersigned, say that I have read the

foregoing deposition taken October 31, 1990? and I declare,

under penalty of perjury, that the foregoing is a true and

correct transcript of my testimony contained therein.

EXECUTED this day of , 1990.

~EAN JO~6BON

Subscribed and sworn to before me this day of

, 1990.

Notary Public

My Commission Expires:

IE M. 8MMe inwI Mc.
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I OTATE OF ARIZONA )

2 COUNTY OF MARICOPA )

3 I HEREBY CERTIFY that the foregoing deposltion

4 was taken before me, Kent L. Carter, RPR, CN, a Notary

5 Public in and for the County of Maricopa, State of Arizona;

6 that the witness before testifying was duly sworn by me to

7 testify to the whole truth; that the questions propounded to

S the witness and the answers of the witness thereto were

9 taken down by me in shorthand and thereafter reduced to

10 writing by me; and that the foregoing 110 pages are a full,

11 true, and correct transcript of all proceedings had 'Upon the

12 taking of said deposition, all done to the best of my skill

13 and ability.

14 I FURTHER CERTIFY that I am in no way related to

15 any of the parties hereto, nor am I in any way Int.r

16 the outcome hereof.

17 DATED at Phoenix, Arizona, this 11th day of

18 November, 1990.

39

20
KENT L. CARTFR, RPR, CM

21 Notary Public
My Commission Expires:

22 September 30, 1.992
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Schneck from NARA and Int'l Inst. of Valuers
respectively

Xerox copy of check to Twichell from KAMMA

MA M Response to Interrogatories
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he 4ep~tion .% S 0. I omWO wee tew

3 befo e me J. Stwaua~34a. li Vo tery pvblic in 0"

4 ~ for the County of Naricopa. State of Arisona, at the

5 Clarion Hotel, 7353 Bast Xbdian Sehool Road, Sottdale,

6 A~. rizona on the lt day of Voveaber, 1990, beginning at the

7 hour of 10:30 a.a.

9 APPUARANCWS:

10 Ameared on behalf of the Federal Bleation
CO-mission:

11

12 999 i strt NV .
419

14

15

Appeared on behalf of Robert 0. Johnson:
16

1NUCHAUT. GOULD, SKI"'B* MULL WNLTR & SCEIDT.
17 P.A.

1000 Norvest Center
18 55 Bast Fifth Street

St. Paul, Minnesota 55101
19 BY: D. RANDALL KING, 3 .

20

21

22
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1 lROBER? 0. • 7OEWU,

having been first duly sworn by the Notary,

3 was examined sad testified as follows:

5 EXAMI NAT ION

6 BY MS. REZILLY:

7 Q Okay. We are here in Scottsdale, Arizona, on

8Woveer let, 1990, taking a deposition in Matter Under

9 Review No. 2984.

10 Would you state your name, please?

A11 Robert Johnson.

12 Q And your address?

13 A 8628 East Shaton Drive in Scottsdale.

14 Q Mr. Johnson, is that your home address or your

15business address?

16 A my bone address.

17 Q And what is your business address, please?

18 A 8383 Bast Evans Road in Scottsdale.

19 Q And your home phone number, please?

20 A It's unpublished.

21 MR. KING: That's an unlisted number.

22 MS. REILLY: We'll take your business one then.

K FillMOA1I WOSTING , WW
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TRS 1IS 998-3000.

0 by mc *. iLLY: Mr, Sobason, are Vou repree

by Counsel here this norning?

A Yes.

Q And who is your Counsel?

A D. Randall King.

Q Have you had your 4eposition taken before?

A Yes.

Q So you are familiar with this procdhwre. Dat let

me sort of run through some things tree goingW to do here

today.

I am going to be auking you a soris of quetions

thatt il a e ativities conducted byvou and

aetivitles conducted by ot people.

it is very importaut that you give to 1e ve"bal

answers, since the court reporter can't reoord an

gestures or any sort of other non-affirmative or negative

answer.

ks you know, you have just taken an oath to tell

the truth, and you should treat your testimony here as

though you are testifying before a court of law.,

If at any time you don't understand a question,

IM M"M WMnamgWM ,inv_

6



please let so know, and X will be happy to repeat It a o

rephrase it.

3 In the event that you do not indicate that you

4 don't understand a question, I a going to understand that

S you do understand the question. Is that clear?

6 A Yes.

7 Q I an also going to ask you, and I an going to

6 assume, that all your answers are full and complete.

Do you understand?

10 A Yes.

11 Q If at any point you want to change, modify, or

12 clarify one of your answers, please let me know, and we

13 wold be bhppy to give you that opportunity.

14 Is that acoeptable?

15 y Tes.

16 MR. KING: Rxcusoe me, Counsel. As a preli inary

17 matter, I would like to establish that we'll be given a

18 copy of this transcript along with any docuentary or any

19 documents marked during the progress of the deposition.

20 MS. REILLY: As we agreed before we went on the

21 record, that is acceptable to the Commission, certainly.

22 Q BY MS. REILLY: This deposition is being

7



4 p , p i*

1 conducted pursuant to tbe* "1MA!t

U.S.C. Sction 437g.

3 That provides that t"e C mb'8 5

4 I investigations remain confidential until the file in this

5 matter is closed. Thus, you are precluded from discussine

6 the testimony that you are about to give today with anyone

7 other than your attorney.

a Do you understand that?

9I understand what you have said, yes.

10 Q Do you intend to respect that provIsioa of the

11 law?

12 (Witness c fehi setwith his attery.)

13 us. REI"L : Let t reced t tthat the

14. witness is contorring wiOtfhmse1.

M R. KING: Do "ym -hys A copy ot the eatiea to

16 which you have just referred, Counsel?

17 MS. RNILLY: Sure.

18 i Let the record reflect that we have produced a

19 copy of the Federal Election Campaign Act of 1971 as

20 amended.

21 MR. KING: Specifically the section you referred

22 to.



1 11. Mlluldt: light.

SM. WM : z The easiest way ts pege 36, item

3 12A) W

4 i Do you understand that? You understand the

S section?

6 T=E WITSS: Yes, I understand the section.

by KS. RZILLY: Just so we're clear, what is your

muerstanding of the section?

9 A Well, that I can give written consent that the

10 thing can be open and discussed; that I could litteraly

11 hold a press conference if I wanted to as long as I give

12 the open consent.

13 U. wUUSYIWi: in wUt*h ase* no ofie6sttaltty

14 mod attach your involvent in the matter theeafter.,

15 TE WITNBS: That' a corrOct.

16 MS. REILLY: It would be waived for the duration.

17 THR WITNESS: That's correct.

80 BY MS. RXILLY: Okay. Mr. Johnson, did you

19 receive any subpoenas from the Conmission?

20 A I think I received a number of subpoenas.

21 Q And did you produce documents respecting those

22 subpoenas?

9

Fil -S
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A Wee.

Q Did you --

A Thousands.

o Did you produce all the documents which the

i subpoena asked?

A Yes.

Q In preparation for your testiamy today, to whom

did you discuss your appearance this mrning?

A With Mr. Twichell and with Mr. King.

O And Mr. King is your attorney?

k Yes.

O And what did you discuss with Mr. Twicbell?

A That I was --

NR. KING: Rxcuse me, to the extent that

conv Reations between him and tr. Twich*ll ooourre at

which I was present, those are privileged commications.

And I would simply advise you that it is your right not to

waive that privilege as to the substance of those

conversations.

THE WITNESS: Not to discuss the substance, we

discussed the fact that a deposition was going to take

place today.
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Q ius. RNZLT A 4 *w

you have with Mr. TiAehell rearding tI

A I work with M~r. Twichell OS- 0 a1~5

have no idea how any tines x have discussed this with Mr.

Ii Twchell.

Q So would it be fair to say that you have

i discussed it with him several times?

it A 'the fact that deposition@ are occurringe Ts.

Q Did you discuss with him outside the prese no of

Your Counsel any matters of substance?

S None?

(Vitaes. conferred with higa"wm~

TE WMTNMS: None.

S IT b . REILLY: Did you X4ea dOecumts in

preparation for your appearance here today?

J Yes.

Q And what documents were those?

A I don't recall. There were a number of documents

that the FCC had produced and in responses that we had

sent back and things like that.

Q Did you review anything which you have not



1 7 7: 4:, the ommissioni?
A2 A no.

3 Q Mr. Uoht~on, what. i low oceupationt?

4 A I Manage aesociatioUS.

5 Q NOW many associations 6o you manae?

A Five.

Q And what are they?

* A The National Association of Review Appraisers and

9 11Mortgage tdor iteres.

10 Q It might help for the court reporter if p uo

11 the c as well if there is on. that you se.

12 A National Asociation of feILiew A18116 rs and

13 Mfotgmge Underwriters; the Ztata Re 3 a e

2.4 Zistitute; the ftrfessiCOna women' Isptwa h~.1to~

1's the Natioal Surgical Assstat'* Aoia1lOmt; the

16 International Society of Meting Planners; the Travel

17 Agency OwMers and Managers Association international.

18 II That's it.
Pl

19 Q Are there any others?

20 A No.

21 Q When you say that you manage associations, are

22 you employed by an organization as well?

12
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& Yes.

A And *bat rpg ttaftL iS.t?

A The latetaiomasSit@ UeS

Incorpormated.

Q And that is known as XAMI; is that correct?

A We call it the International Association

Q Okay. And where is that located?

a At I de I gave you before, my bunines

Q Are all -of those oatioUW elA. 1100td

thelre?

0 l y el a tt bit e low

A I went to and gra~eted fom South St. Paul Nigh

School. went to Eamlin University., the tiVersity of

Minnesota, St. Cloud State College.

I had five years of college. No degree. I have

taken a number of gruduate courses in managemont and in

real estate.

Q And the gruduate courses you took were at which
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7

8
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21
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alvfety?

A Uz~erLty *of Ziena * V)oo School of IhsMImes

ta iemnylvania; Mw York Uftlvezsit.

Q Anyone else?

A Ob I am sure there is. I an probably

tat tting. I don't recall.

Are you active in ay =wnity organizations?

A No. My chtUroh.

Q anything else?

A No.

Q Are you married?

A Yes.

0 Lad 4o you have any children?

A Yes.

O Sow many do you have?

A Two.

Q And what are their names?

A Julie and Jeffrey.

Q And what are their ages?

A The boy is two and the girl is four.

Q When was the Institute of -- I an sorry, I have

gotten used to all the acronyms -- when was the

14
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Counsel?

MS. REILLY: We're Just interested in the

15

Rru~tona1 Institute of Real motate establishod?

. Z. don't recall.

S was it recently?

A What do you mean by recently?

There is no International Institute of Real

Estate.

Q I am sorry. International Real Betate

Institution -- Institute, I am sorry.

A 2%e International Real Estate Institute, yeah.I

am not sure when It was established.

Q Was It within the last three yoears?

A I believe it w before then.

oQ Was it within the last ton. YOMrs?

A Probably.

o Do you think it was later than the lost ten

years?

A I an not sure.

US. REILLY: Would you be willing to produce to

us their founding corporate documents?

MR. KING: May I ask the relevance of that,

M& MWOOM gOMM W gC,
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22 A Certainly within the last three.
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Und e ,i mtbaces. we 'we Intee WOR

sowing how ~o g these @tg tious hve bees Otg

N. KiWi1: 5Ts- to an investigation nonorwaig

violation of the Federal lection Campaign Act. I can't

igine what the articles of incorporation have to do with

that.

US. URILY: one of the problem here, of course,

is whether or not a corporation has smae a cotribstio,

and so consequent).y It is very 4mortant to. us beter

somthJag was od ad when it arns ioe ted.

So! will ask you if yoU will prtosce ,thet

MR. UW: P We'l take It tinder m.

M. W L ka: Okay. A 4 W e, -, o with that

at the end of the depbition.

Q BY MS. XILLY: Now long has the International

Assoiation of Maagers been in existence?

A Oh, I really don't recall exactly.

Q Has it been within the last two years that it was

established?
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i WIMgA as II TING m. WK.

uS. hY: What I a gOeng t O 4 n twis basE to

ah curt rw~~ whtwl em4e"ts3~~ .sE

e going to ask the court reportOer ti band a cq to 7"u

and to your Counsel.

(Exhibit I was marked for identification by the

reporter.)

us. RELLY: If you want to take a momnt and

just review that--

WI. KmG you, Please.

(brief pause.)

MR. K=G: I note there are numbers on each of

thmse peges. Who noted those numbers?

Jl~S.* RIlLZJY: Mr. Setstei,.

Wt. KING: okay. I,
Q DY Kg. REZLLY: save you reviewed this dt?

A Yes, I have glanced at it.

Q Do you recognize it?

A It appears to be a financial statement of the

International Association Managers.

Q And the date on that would be December 31, 1908?

A NO -- oh, yes, it is. The first page, however,

says January 16, 1989. That's why I was somewhat confused



3 9 3S way Of clarification, this is a document wlhih

was produced to the comdsion. so X will realy have no

4 expanation of the dates other than I suspect the January

5 16th date inside is the date that the accountant

6 transmitted it.

7 You would probably know better than I regarding

ii
S ~1 that.

9 In any event, I would ask you,. please, to turn to

210 what has been marked as page 3 of that exhibit. I direct

11 your attention to the left side of the page under the

12 heaLing of Assts. And under Assets it says CuTrrent

13 Asots and then under that It, i soa Bottsle h.

14 ar. J a, is tat'. a Ph king, account

15 maintained by this lorvniation?

16 ..A I assume it is. I would have to check with my

17 accountants. I an not -- I assume that's what it is.

18 Q And underneath that it lists Property &

19 Equipmsnt, and under Property & Equipmnt is Accunulated

20 Depreciation and showing zero balances.

21 As of December 31, 1988, would this be a

22 statement of the assets of International Association of

M"B 18O"N O e
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0 Do you have OW rS to believe that it wo*l

not be?

A No. I produced documents to the FKC that showed

those. I believe those to be correct, produced by our

accountants.

Q If I could ask you, please, to turn to page 4 of

this exhibit, and under Liabilities & Stockholder Uqupity,

and under that Stockholder Bquity, could you tell me who

are the alders of International Association of

a I a the stockholer.

Q Too are the sole stockbolder?

A I believe so.

Q by saying that you believe so, do you believe

that anyone else may have an interest in this

organization?

A I just want to be perfectly clear, and so there

is no misunderstanding, that I an not sure if I am the

sole shareholder or not.

I believe I am, but I would have to check our

lM t M TAU Sn"M W-

19
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1 records to find out if I am or not.

2 Q Who else would you believe would also be a

3 stokho)Aer?

A I an not sure.

5 Q Is this stock which is commonly traded?

6 A No.

Q I an going to ask you, please, to turn to page 5,
8!

Sand under Operating Upenses, which appears at the loeft

9 4side of the page, there are are number of Items
10 underneath. One of the first is Gross-Wages.

11 Could you explain to us what this entry means?

12 MR. KING: If you know.

13 TM3 IITMBSS: Yeah. No, I could only guess.

14 Q BY US. I3U.LY: AMd your #ues woud14 be?

15 & Yhat it's salaries that wero paid by the

16 International Association Managers, gross wages.

17 Q And you realize, of course, that all of our

18 questions here this morning go only to your knowledge?

19 We're not asking you to answer questions to which

20 you don't know the answer or to make up answers. I hope

21 that's clear.

22 A Well, based on your comments at the very

20

£11 To ~fNPO _RKL a
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bognning, you Instructed , to bri" to you atte

anything that Is not perfectly clear.

A Ad that's what I aa doing here saying. hey, I

am not totally sure that that's it.

And now you are coning back changing the rules on

M here saying that it'* only to the kind of -- to the

best of my knowledge.

Q Well# I want you to be very clear on the oact

that we expect you to anwer fully and completely. And If

you are unmure, then certainly I would want you to b

that to my attention.

A ve good.

Q All of your ,questios, of 0o000 are beme ,dape

your permal knowledge.

Under Advertising, could you tell us what wutld

happen -- what the meaning of that category would mean?

MR. KING: Counsel, excuse me. I fail to

understand the relevance of this line of questioning.

This again is an investigation concerning

possible violation of the Federal Election Commission

Campaign Act. What in the world does an advertising



7
4

9

6

16

17

19

10

11

1218s

19

20

22

2

22

L M CATU IUUa MMM W-

expemnitK b"A to do with tbot?

MS. ZULLY: Ur. K a. s yM *to ,W W*, of tho

fast, oe of the problems hero is at-p 11" that **

corporation may have contributed funds to a tederal

candidate or federal political committee. Consequently.

the method by which the corporation Isolates its expenses

is imortant to this investigationo

And I am going to direct you to mAMr the

question, please.

MR. KIMN: Well, it will be subject to the

objoction that it' s Irrelevant.

E UMMMS: Would you road the queett.oa Mck,

please?

(Record read.)

UNg ITR: Mo.

Q BY MS5. REILILY: By your answer 'Ro, you do not

know what the entry advertising means as it applies to the

International Association of Managers?

A That's correct.

I understand what advertising is, certainly. But

I don't understand what the figure -- I guess it's zero or

the one to the right being $2,194.94, 1 don't -- I have no



diec at* *OC0lle0tion Ot what that f~Ute s.

Q Does the Znternational AssoCiatioa o* Mt sgews

advertise?
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A I believe on occasion we have taken an a4 out.

Q And what would that occasion be?

M. KING: Counsel. again, I can't imagine

whether or not this organization advertises or not, I

can't imagine the relevance to this proceeding.

Must we go through all of this?

US. R ILLY: Mr. King, as I explained b ,oe ose

of our concerns is wbether this corporation oe a

contribution, and, conseq-ently, how they Chaecterimo

their operating espenses is a matter of importwee to this

investigation.

LAd, yes, we will continue this line of

questioning.

MR. KING: I understand that. But now you are

asking his what forms of advertising they do?

KS. RZILLY: Yes.

MR. KING: That is irrelevant to this proceeding.

MS. REILLY: I an going to direct the witness to

answer the question, please.



2. (vitnes" Osfozvked with hLi attorney.)

Tin VZtVUU: could you red the question bao,

S ples?

4 (Record read.)

STH3 WXT ES8: 1 an not sure.

Q BY Ns. REILLY: Do you recall advertising?

7 A Vaguely.

8 Q Do you recall seeing advertisements?

A No.

10 Q Do you recall discussing advertiemms with

22 anyone?

12 A Yes.

13 A And wmn was that?

14 W JL1 the last two yoars.

2s Ob how many occasons?

16 A I don't recall. Probably once, maybe twice.

17 Q And with whom did you discuss this?

18 A I don't recall.

19 Q So, in other words, you recall discussing

20 advertising on one or two occasions with someone whose

21 identity you don't recall; is that correct?

22 A That's correct.

24
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1 0 the next entry ador 6 4ratt is to*to

DoS the Zrternational Ae tion of Men .

4 Maintain a car?

5 A What do you mean maintain a car?

6 Q Is there, for exanple, a company car?

7 A No, I don't believe so.

S Q Can you explain what the entry Auto p eamps

would refer to?

10 A Ur beet guess would be for someone from the

11 a that would be traveling on Asoclation busanes

12 tat would rent a car, be using his own ax4, his or her

13 O W ca in th ecasef hui%6eo.

14 0 so this would rofer to both rcattls as wl aUs.

Is reamnrsement of peVrsonal ransportatio; t that ct" ect?

16 A That's how I would guess Auto Duonses mens.

17 Other than that, I am not sure.

18 Q Under the next entry, which is Bank Charges, can

19 [ you explain that entry to us?

20 A No.

21 Q And why is that?

22 A Why is what?

25
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o Why are oun Zeabl* to' entry
A 1el, you asked me t it was.

Q Right.

A X said I donIt know.

Q I thought you -- could you read the question

back, please, and the answer back?

fRecord road.)

133 VMITE88: let se add to my answer that it is

possube that those are charges that I Incurred beoause of

the Ved" Blection Comission requesting oopios of

e6%ks and records and so forth. so its poSsiblity

that that is wbat that exorbitant amt ik.t ,00 r

it is -- that whta e tt .is lw to enk

charge., that's iposs that, thte' at -it is.

Q by us. RZILxY: in light of the fact that the

statemat in dated December 31, l9i8, is there another

possible explanation?

A Not that I know of.

QThe entry Insurance, to what does that refer?

A I can only guess that that is an insurance policy

that the Association has.

Q Does the Association maintain insurance policies?
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A The ASeoOCI~t t* 10r t

~10 ol en 1st ,lot t)14t 16"* t!t s. but 21a

not sU"e

Q Does it ainSUtSiOn 7 other sort Of isrne

A I am not sure.

Q Who would know?

A my accountant.

Q And who is your accountant?

A soyu a &sarenscheer., Certified ?ublic

Awcoutantse in N.pls

Q Are thoe the VOC0lO who prprdthe sta tt?.

A That's corct.

0 Under th*eat s * wat t of

opertingazp ew wuld that e?

MR. G: Cowsl, ly, it' i two cents.

MS. hILLy: Mr. King, we're not questIOin the

amount. We*re questioning the category.

MR. KIM: For two cents?

MS. RZILLY: Yes.

Tim Wn3SS: I have no idea what the category

Miscellaneous is, and I have no idea why there is an entry

in there of two cents.
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the, entry, merely the, catevory.

V1ndr Mfice lapese, IWat *Wt 1 1t ptim

*xpme* Mou G Do Incurrea on =iau COWgWYr

A I am not sure.

Q And who would know the answer to that?

A my accountant.

Q Anyone else?

A No.

Q Who provides thee figures to your aoe g?

Q And whendo yo do that?

Q A"d how d ou Iroach tb~e 0mtsWA,

A ow do 1 reach wat?

Q These amounts.

A They're taken from our check lodger, our

checkbook, and just mailed to our accountants.

Q Do you mail your accountants, for *amaple, a copy

of the check register?

k That's correct, including a copy of the check.

Q Do you also mail to your accountants your bank



statens s that would accompaY the ahok wqist~r?

A Yes.

3 Q And how many accounts does the ?att4ational

4 Association of Ienagers have?

5 A I believe just this one.

Q Under the entry Outside Services, what sort of

7 expenses would be incurred in that category?

6 A The only one that I am familiar with would be

9 people like Kelly Girls that we would hire to come in to

10 do ome work or outside employees.

11 Q by Kelly Girls or outside employes these would

S 12 be temporary peple?

'13 A Yes.

14 0 A you would hire then through an agency?

SS A Not nocoessarily.

16 1 Q How would you go about hiring them?

17 A Putting an ad in the paper, interviewing, that

18 typical hiring process.

19 Q I guess I an confused.

20 kre we referring to people who are essentially

21 off the company payroll?

22 A That's correct. They're hired to do a specificS
29
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1~

tosk, am* in for a week, come in for two weeks.

And what sort of things do they do for you?

Typing, stuffing envelopes, mailing, things ike

that .

2

13

4

5

6

7

19

10

11

12

13

14

15

16

17

is

19

20

21

22

30
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Q Anything else?

A Oh, I an -- I just can't recall right now.

Q is it accurate to state that this would be more

of sort of general office tasks which they would be doing?

A I am not sure.

Q Do you hire specialists to come in and do outside

ervices for you?

A What do you mean by specialists?

Q Sboe who, fo exaple, might run your

computer.

a Do.

g Or word processing?

A I am not sure.

Q is there anyone else who would know the answer to

what sort of expenses are incurred in that category?

A I assume my accountants would be able to tell you

that.

Q Anyone else?

I



1 A No.

Q Who maes the Ge m~nas to Iwether a
3 Person*s salay is paid .rthe heJlw o Otitsde
4 Services as opposed to the fitst entry, which Is Gross

A IY accountants.

Q Your accountants tall you how your help is to be

0 paid?

9 MR. K~IG: That's what he just answored Cousel.
10 US. R3ZLLY: I want to be sure that I undftgtmA.

: 1is that correct?

1 213 WVI!88: That, s correct.

13 4Y 10Y: dnd how do they mak& that
14 dotemifnattoa?

r
is A You Mould haVe to t4ak to them.
16 Q What sort of information do you prowide to them

17 so that they can make that determination?

18i A I have alrefdy anmwered that by telling you that

19 I send them a copy of the check and a copy of the check

20 register.

21 Q And in terms of making a determination as to

22 1! whether someone is paid under the Gross Wages category as

S



3

4

5

6

7

19

10

11

12

13

14

is

16

17

1s

19

20

21

22

A I believe that is for rental of the space that

the Associatioan occupes.

9 Lad this ts rent whiah the Association 66mupos

at the hueiaeg "dwhic you gave to us?

A That's correct.

0 And how much space does the Zaternatioml

Association of Managers occupy?

A I an not sure.

Q Now big is the building?

A I am not sure.

Q Who would know how big the building was?

A City of Scottsdale in their records, I suppose.

Q How long have you been in the building?

II ill mom" IOTNW

32

opposed to the Outside forices category, what sort of

intormation would be included on the check stub that youw

a coumntants would be able to make that determination?

A You would have to talk to then.

0 How detailed are your chock stubs?

A You have a copy of all of them, I believe. If

you don't know that, I am sorry, I can't help you.

Under the entry of Rent-Space, can you explain

what that entry means, please?



years,

Q

gradual

I an not oute.

Nave you bem In 1*thee f4or o"0 than two Toot

we have been lit tha bliumb loe, than four

but I an not sure if ites two or three.

Did you move in all at once, or did you move in

ly]?

2

2

3

6

7

9

10

11

12

is

14

15

16

17

1

19

20

21

22

?33 V!EUSS:

us. ILLnY: I an going to ask you to anwmer the

question.

TaE W1Y358:

MS. REILLY:

What was the question?

Could you repeat the question,

please?

(Record read.)

THE WITNESS: Basically, we moved in all at once.

33

MR. KMll: Counsel, What in the world does that

have to do with this proceeding?

US. 3IBI&.Y: if the witsO is unable to testify

how much space be occupies. I thiJu it certainly is

relevant as to whether tbis entry ws used to make a

cororate ostrUntione Cmsel.

m. KinG: Do you have ey eon to belleve it

H AM =asu I8 I islrC



4

5

6

7

8

9

10

it

12

17

24

IS

19

20

21

22

I
34

Bm mol rImmse Mw% or

hour or one day, but over a pufl0d Of -tim 11t0(wa

all at once rater than over a period of -O to

differentiate it, whether fron a period oft 0y, six

months to a year.

Q sY MS. RDuLLY: Where were you located prior to

your mow?

A We were in Scottsdale.

Q Where Were you in Scottsdale?

I I don't recall the street right @fttq, Out it

waS f IV tnot eamiles t** whew we ae a.

Q ere ~ou rontin that bl Lg

&~~- I ,A -4 b

411111"Am"th b"3ilding1ft m * 1* is wth now?

A To.

Q And by *ayig you owned the building, are you the

actual recorded owner personally?

A Yes.

Q And so under the entry of Rent-Space, would those

be rental payments made to you?

A Yes.

Q Under the entry of Repairs & Maintenance, what



sort ot e*.uses would be isemrted n bt estesory?

A 1 ml ot o ure I could only res " Sat eW

mautemm" to n e not sure -- could be to eqit t,

4 could be to =e*thing. I guess I just donst know.

* Q Vader the entry of Tmas-Payroll, mild those

6; refer to federal and state taxe?

A I don't know. You would have to talk to my

I ce@untSt.
S Just so I am clear. do you pay the taxes, send

10 the accoutant the check register, mad the accountant

11 0* cculte the total emaet of taxes from that

IS J A Z bave no ide Ikat maj*sid.

14~ t~mtry SWIM,*

i5 se it Av "bat8 What you Would do or

16 what the Asociation ould do m"id be to pay the taxes

17 for each individual, record them in the checkbook, you

1s would then mail the copies of the checkbook, check stubs,

19 to your accountants, and your accountants would come up

20 with a dollar figure for this entry?

21 A I believe your understanding is incorrect.

22 Q Could you correct me?

35

a""gon* VU W



A z beLi our aeountauts hend2* evw llig. K 

a 60 Dot prepare my tax state"eate or auaytbiag like that.

$ Q so when an employe gt their chack, are tease

taken out?

B A Yes.

6 Q And who takes out the taxes?

7 a international Association Managers.

* Q And do you have one person whose responsibility

it is to prepare those paychecks?

10 A No, not necessarily.

11 Q~ is there more than one person whose

* 12 rspefsibility It is to prepar~e those?

,13 A

) 14 0 Who are those people?

r SA Wlle I epare them, my wifte ~Pwr' tbmu, m4

16 1 boliove we have a bookkeeper that oCasitonayi has

17 prepared them.

18 Q And who is the bookkeeper?

19 A A person by the nane of Marilyn.

20 Q How long has she worked for you?

21 A Oh, a year, I believe.

22 Q When you prepare the checks for your oployes,

BEL WSOMM X 36



4. IOU take out any taxes?

A 1 answered that ,A4 *aU yes.

3 and are you thpe who° meu-o how 0uah O .

tama are taken out?

A That's correct.

6 Q Does anyme else make that calculation?

7 A Our a aco uto.

Q And what role do your aecountants bave in

9 determining the tax calculatioms?

10 A They would tell me what to take out.

11 0 Could you tell how you would go abift

12 ppeIng a check for an Aw)og":e w*w you would tako -out

13 tUMMO?

14 I I don' t Understand tb* q Itios.

is I preSO that you Issue ay e. os a reuaor

16 basis; is that correct?

17 A Yen.

18 Q And those paychecks would reflect a certain

19 amount of salary owed to a given individual; is that

20 correct?

21 A Yes.

22 Q And presumably taxes would be owed to that

]lf 37



L indwivial, yes?

2 &t No. Taxes are owed to tbo g@vYment ' not to th -

I indiwiinal.

4 True. Presumably taxes are owed to the

5 government, correct?

6 A That's correct.

7 Q When you write out the check, do you make the

S calculation regarding the taxes?

9 a On ase occasions I might. On some occasions our

10 accoutants would make those.

11 Q Do you call thm up and ask then wbat the tax

12 shudbe?

13 MR. iG: umele are you-1temrogatiag- 'tht

14 wiJmsva for Interval Revenue "loc e or. for Use

16 US. REIII6Y: Counsel., you are Well SleOW of the

17 p fact that this is a Federal Ilectioa Commision natter.

18 MR. KING: I am starting to wonder, quite

19 frankly.

20 Go ahead.

21 THE WITNESS: What was the question?

22 MS. RZILLY: Could you read it back?

38



a : Z t there s -th-_ unusual, 74.

3It there io not, I bexlwe tOl hew gtwen us a pwece

4 or deduction to take out from a persons aoeck.

S Q ST MS. RXILLY: So you have like a table that you

G would use?

7 A NO.

S Q fUst a set pee aege of how mnuh d4 be taken

9 1out?

10 A I believe that's t, yes.

11 014 it be ft r to easune that ifz, .operatimg

a" Ieme, the eatry udW. T0e160e wo Au) ,eer to

13 tlp m s tt!"n b#f ",be Zaen~ a eocistl~a Of

15A VlsI ie .4

16 Q Would it refer to nything else?

17 A, Yeo.

18 a nd what tis hat?

19 k May reflect long distance telephone calls.

20 Q nything else?

21 A Oh, I an sure there is, but I can't recall.

22 Q And who else would know about your telephone

39
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II : •i /
5?1

2

3

4

6

7

8

10

11

2

13

'14

26

17

28

19

20

21

22

Well, r think, other than my accountants,, the FEC

would.

Q The FRC would know about your telephone servicme?

A YoS, ma' as.

Q And what is your basis for belief of that?

A You have copies of all my checks for the

telephone records , for all my records produced to the FC

from the International Association Managers.

Q Kn terms of the services that you have inside

yOUr aeganiation roegardig telephones, can you tel1 me a

little bit about what they're like?

A K don'*t undwestand the questivn.
o Dow man li.s do you have, tlqlon li2nes?

A For the Znternatiomal Ass*iaftion Naagers?

Q fthwhuh.

A I an not sure. One or two.

O Now many total lines come into the building to

organizations which you have previously named as

organizations which you manage?

A I have no idea.

Q Would there be more than ten?

40
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3

4

5

6

7

1

12

13

2h4

16

17

is

19

20

21

22

Aaociation of Hanaers.

A Well, lot me clarify that answer.

I an not sure that the VATS line is the

International Association Managers' VATS line. It may be

one of the other corporations. I am not sure.

Q Is there anything else included under Telephone

Services other than long distance bills, telephone service

A F1,robeb.ly.

Q Would there be more than 20?

A Gee, I don't know.

Q So somewhere between more than ton and an unknown

numbor are the number of lines that are there?

A And depending upon how you define coming into to

the building, I think we have hundreds of lines coming

into the building.

And how many lines we are physically utilizing,

which is a different question than you asked, again, X

don 0 t have any idea other than it would be more than toen

and less than 30.

o Okay. Do you have a VA9S life?

A Ye.

O And byr you X am referring tothe Intmtt onalI
Ii

41
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3

4

5

6

7

10

11

12

14

15

Is

17

is

19

20

21

22

p1

p1

wase.

Q

*ase.

(A recess was had off the record from 10:41 am.

until 10:45 a.m.)

BY MS. RZILLY: Let's go back on the record,

If we could refer back to page 5, please, for a

An -- o Ia Do42

Itself?

A Well, as I mentioned you -be" Copies of ll of

r check tegisterst and I think if IM. ge xa om that,

you could certainly determine very quickly if there was

anything else.

Q I realize that. but I am asking you.

k Yeah. Not -- I don't k ww.

Q Under Utilities, what sort of utilities does the

International Aesociation of Nanagets have?

A I am not sure.

0 1 an going to ask you, please, to turn to pe 6

of this exhibit and ask you to take a moet and leok it

over, please.

W. KING: I would like to take a break $%Ist. a

mimite.

HS. RRILLY: Sure. We'll go off the record,



1

2

3

14

6

7

10

11

12

1

14

is

16

17

is

19

20

21

22

It
meent of this exhibit, Uxh t 1, end wt to #1W'It is

tens of the operating expenses. is it y r totIMa Y that

it is your accoun nt who decides what s will be

placed in each category based upon your chek stub?

A Not necessarily.

Q And are there instances wher* persos other than

your accountants make that deteraination?

A gll, lot me clarify that answer.

?here has been an instance or two that X- reall

writing a check, end X will simply us. this as an Eamplo.

becuso I don't recall the situation: x ba " t

senothing down under office expense and t eeutat

:o ha v eled up and said, no, tt'. rov inra:.

Uwsa tboaghb you may consider that wtttimig a check for

bopitaliveation insurance to be an offt e,

its more appropriately put in insurance, and I as going

to put it in insurance.

So I have noted on some checks, and I think

ultimately they are the ones that put these categories in.

Q Do you recall calling them up and asking them

what category it would be?

A Occasionally, yes.

43
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1 0 K~ow of tenwol m jtahegep

2 A Weekly.-

Q Do YOUk -enSal 1kto tbo aa$40*6vw

4 time?

5 A not necmeazily.

6 Q Are there a evouple Of people that you would

7 generally speak to?

8 A I think there is p~bby more than two*

9 Q would YOU.Say there *ere more thant five?

10 A no.

21 9 Can you mam ;-emoof thepol*m 1

12 eszalyseak to jith, thins 9scrt qf quseti

13 A Kik Qt(o b *tepiett2

14 Upinly ask. for. An414 iMataval toey 0't r

IS an to s90e00e else* a0" 1 as not mar. WhOaoe. Other

26 people are.

17 They simply relay messageis I assme or process

18 the accounting information.

19 Q If there is a disagreement about what category an

20 "emne would fall under, whose decision is it where it's

21 placed?

22 A I don't -- I don't know that we have ever had a

i .-



3 isagr~eemEot.

0 save o bad annstance 1. 3"- 140

3 ~ a acotauts in term of whor. sae i b6 ~o4

A *ever.

5 Q I an going to ask you, please, to turn to page 6

6 of Unhibit 1. I am going to ask you to take a moat and

7 f review it, please.

8 (brief pause.)

9 Have you had a chance to look at it?

10 a Yea.

11 Q Can you dacribe this do*meat he us?

12 A Not realy.

13 Q 10 it DOOM"S which 'YOuW aota. aey

14 A Too Z' a ,ftrt atj jow~ sad

15 I believ, from gl aim t , - It'. It, hsm s

16 been used for,, oh, over the ton years that my a o366ats

17 have boon keeping my financial records.

18 And I think it'* a listing of what asoets or

19 income and expenses and things like that are. It's a

20 Chart of Accounts that they have used.

21 Q Now, on the left side where It says Account, and

22 there are those numbers which follow in the left colzum,

I5



5

7

H

10

12

is
~13

16

17

18

19

20

21

22

tbe would refer to categories describlmg the ac ,o&t

the sset or the **count in the right column?

& (No response.)

O Sort of a code?

A I would assume. That would be my guess, but I am

not sure.

O NOW may employees does the International

Assoeiation of Managers have?

A I an not sure.

Q Do you have more than 10?

a Yes.

9 Do you have more then 20?

A Tee.

Q Do you have more then 301

A I am not sure.

o In December 1988, how many employees did you

have?

A

Q

terms

A

Q

I have no idea.

Is the Association larger now than it was then in

of employees?

I am not sure.

Would you describe it as fairly stable?

46
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6

7

1.0

11

12

.13

14

15

16

17

1s

19

20

21

22

47

11 1111 m 1W a me s

A IV 14 describe it as vie

g We you describe it asgtwtg do rom aanm

*.via, in terms of no"e 4floyees, or ore rewe?

A Doth.

Q Can you tell me a little bit about the structure

of the organization?

A What do you mean by structure?

Q well, who is in charge, who s under Is that

person, and how the chain of command would work?

A We really don't -- I don't have a chain of

mend of the Intrattonal Association Menage02.

I euppose I would be the e or -. Atever

tte NV would wnt to give, a" =04r tat weld be tbe

o Ad we' doded there were blY in the

vicinity of 30 enployees?

k well, I am not sure.

Q We decided there were more than 20?

k That's correct.

Q Do you have an assistant?

A No, not really.

Q Do you have someone who is second in command?



S

9

1

4

7

9

10

11

22

13

...14

15

16

17

18

19

20

22.

22

A

A

Q

A

Mals

fIcuso me?

Did you want to modify your answer?

No.

What is your position exactly?

My position with the Zntrnational omooiation

o tat a right.

A I doa't know that x have a w se.

I suppose If I an preeideat of the

might be a position.

I don't think anyone in my office has mr called

me president. But that's -- if you need a title# X

suppose that would suffice.

0 Do you have any vice presidents?

A No.

Q What about an executive manager?

48
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& not rel~r

(itass coatewtd with: b" ettowaerv.)

S. WIZ',Y: Let b* 4466d retledt the 04s

and Counsel are eoaferring.

Q BY IM. RZfLMY: Did you went to modify your

answer?



A

report

office

Q

And wbo are the people in T7A4 q1antito 1h@

to you Afroctly?

Oh, guesas *ye7 one Of my esplorees Comes in mr

and 8ow. days I think they all cone in twice.

Can you Identify some of your emplyes for us?

MR. 136: I think theyIre i4entified in here

1
lb

2

3

4

5

6

7

a

9

to

11

22

13

14

1s

16

17

is

19

20

21

22

49
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someplace.

TB MI S: Yeah0 they are.

Volf, It would save, a great deal of time If Z

emid simply say that some of the emloyee :re lisAA on

p.0m 32, 33 and 34.

B 3? US. RIY: Of Exhibit I?

A A" ~: -35#ir 0

Yhe vr* not n-mssarly .1 ~~ m~ A.

I assume these are emplayes that we had drig the Far.

Q Referring to page 32, the second entry, Nihehell,

Edmund K.?

A Yes.

Q Is Mr. Twichell still with the Association?

A Yes, maa.

Q What are Mr. Twiche11's responsibilities?



2 A Us mo the Nationa Asmpi4Otio of meat

3Rotate Appralsers, I think his boit dutiesare 

3 Q And What does that involve?

A Running the Association.

5 Q And how does he run the Association?

6A Very well.

7 What are his responsibilities In tenm of running

a this Association?

C4 9 A U.t has the day-to-day mmagemt resposi:Lblities

N+ 10 for running the Association.

.1 Q Mhat does the Assocetion do?

23 A It' s an Association of real estate aWpptases.

2.3 Q mhat 1*the relatialsims of the National

14....etf.of aeel 3astt APPV61se to the Z rn m

15 As~~Ofition of mes

16 A Other then the International Association Saagers

17 pays the saaries for that group, I don't believe there is

18 any other association, any other relationship.

19 Q nternational Association of Managers pays the

20 salaries of this unrelated organization, the National

21 Association of Real Rstate Appraisers?

22 A That's correct.

50
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1 A nd mby 1. that?

2 A well as I stated earlier in this deposition, a,

3 Znte"tional amsocatit SMos ts a lirm that m it

4 Associations. One of the Associations that it m in

5 the National Association of Real 3state Appraisers.

6 Therefore, in order to manage it, we must have personnel.

7 Hr, 1 hoiell is the one that manages that

8 Association . therefore, his none appears as an m loyea.

9 You know, I an a little confused. Because, you

10 know, I took down notes very quickly when we started,,

11 re-adbg what organizations the International A

12 of as M iWlved with and associated with, A 1

13 4*ot beliew Iva Mentioned It.

i4 ftt so th. record ts very Clear, It#s t~.r

15 tstim that the Watioetl Xsociation of tea 3tat.

26 Appraisers is one of the organizations that the

17 1International Association of Managers manages?
8 i A Well, I believe your question was not that.

19 I believe your question was and we can go back

20 i and find out what your question was -- what Associations

21 i do I manage.

22 And I do not manage the National Association of

51
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II

2

10

it

12

13

14

i5

16

17

is

19

20

21

22

IAel Estate aws so.m we~ ..

Q 0so .- mtiallF what wets ayia, if *I

00O 1 eft: ist that th *mai~a s tt~o S

through you certain Ot J9istIOs autt a .
are other orgai etion associated with the IUteoUatioual

Asolation of magers that a" not managed by you; would

that be correct?

Mt. LTIW: Do you Uarstand the questiom?

TUE WITESS8: Wo.,

K . LLY: Can you Xepat it, please?

(Iscrd red)

TEE VIMS8: I have no idea as to "hat ro just

aedd.

Perhaps 1 canm make a at*~ tbat 0s44 Mrt

it?

MS. KRILLY: Sure.

THE VITWESS: The Xnternational Association

Mnagors manages various Associations. They are all of

those that I listed previously and including the National

Association of Real Estate Appraisers.

Q BY MS. REILLY: Are there any others which you

did not list previously?

52
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1 A e vo' be1iawe se.

3 Q it we san return, please, to NC. TwOhee' s

3 remsmsibilitie.s, you testifLed. I be11ew, that he ts

4 rosponsibl, for running the Vatioatl Association of fta1

5 Estate Appraisers?

6 A That's correct.

7 Q And that this - what is the purpose of this

a organization?

9 A It's an assooiation of real estate apweses.

10 Q And does the National Association provide eerta n

11 services to the** people?

12 A Tes.

13 A"d wb~t ert, of aftrVice a e dwIt- 0"ol

14 A Aid Weloma Mika- # a) stt

15 Apraers belfsyimteSesetmiu~a.

16 nwletters, holds eonfareaces, tbings of that ttWe that

17 virtually any association does.

18 Q You mentioned that it provides members with

19 newsletters. How often does that occur?

20 A I am not sure.

21 Would it be weekly?

22 A No.

ii53
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6
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9

10
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12
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16
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18

19

20

21

22

l l M"UT "

Q would i be mmthly?

A Probably not.

Q Would it be biwekly?

A No.

Q Would it be every other month?

A That would be my best guess.

Q Zs it your understanding that the newlettez

come out regularly witb4n a set tinm period?

A What do you mean regularly?

Q For example, emry two months* for e, yoU

would bav nwmletter come out as Opposed to

A As opposed to wht?

Q 3ver7 mouth that letters would come-4u t is that

A no* I don't believe there is. any exact date, n

weact time, an exact period, that the now lettre come

out.

Q Does it in some respects depend on what Is

happening in the real estate community?

A Yes.

Q Now, you mentioned that it provides -- the

National Association of Real Estate Appraisers provides
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certain service to its e*s.

now mly members dO they iiV?

A ams not sure.

Q Do they have more than 100*000?

A No.

Q significantly Ies?

A Itveen 20 and 30000, I think, in fair.

Q And that's today welre talklsag?

A That"s correct.

Q And in 19, how anny members would tbe have

bed, roughly?

A I would not have any idea.

O'g Was the Natiammi Asoctios of Iao notate

Z~eim. *cc 1"s ?

A Yas.

Q It's larger today than it e "then?

A That 's correct.

Q Do you have any members of the organization who

would be citizens of Canada?

A Yes.

Q You would have, aDDroxiately, how many would v

may?

O1U
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A Ibaveso dea.

0 Do You have any members iio are citizens Of

.ouarto other than Canada?

A yea.

Q And what countries would those be?

a United States.

0 Anything else?

A Uozico. I would guess at least a half a dozen

other nations, but I as not sure which ones those ate *I

beliove Australia is one and 3nglebd is ofe.

bwte are other countries but I 4on t kno what

counties they are.

O noa do You become a ~er of this orgemiatsal

ML K~: counse what "isth eveeoftt

wS. REILLY: What the relevance, of it is is this

is a situation --

IR. KING: How one becomes a member of KAU?

MS. RKILLY: I can refer to the Supreme Court

case entitled Federal Election Commission versus National

Right To Work Committee if you need to.

MR. KING: What does that have to do with this

56m
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2 proceeding?

a M RtEIL: To educate yourself regrd"n the

permkissibill-ty of a, aopttion to 10mIs oate w"th its'

4 mebers.

5 Ther are certain exemptions under the law where

6 a corporation say make certain comui cations to its

7 mebrs, and that is why the meubershp Assuo is relevant

S here.

9 U. K~m: Were not talking about countiatioss

10 to -- you are asking what the qualifications are to beese

1 a member. You A", talkiv# ebout two dittereat th"".

S 12 US. R81"r: Yhe qualitoeation of ame to

13 beome a ue* impcts on the bA t of a corpration to

14, Fm 0 at to thosem~z, usr. ,a we are a*a* ln
15 this case. one of the Issues is -hather or not ths

16 corporation communicated in conneotion with a federal

17 election.

18 iSo I would direct you to answer the question.

19 please.

20 MR. KING: Continuing In my objection, it has

21 nothing to do with this proceeding.

22 lTHR WITNSS: I an not sure exactly what the

57JilMAU~3- c



2Q by US. UIIUT: Do pu kNOW wat tbey Were in

4 A NoI d not.

Q Do You have to be a licensed real estate broker

6 to be a mmber of the organization?

7 a A licemsed real estate broker?

8 Q yes.

9 A No. Most appraisers in the United States are not

10 licessed real estate brokers. to my knowledge.

14 A Mrt. Tuicll.

16 A I s se the majority ou oud Semb bw ouhld. c,
17 e Members of the Rational Aesocilation of Real rstae

18 A ppraisers would probably know what the qualifications

19 are.

20 ! Q I am sorry, did you indicate that the

21 I!qualificatiLons for membership had changed since 1988?

22 A I believe they have, yes.

1 58
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0 'lind how have thej., chatt

A I ams not pro.

Q What duties 4 Mr. Iiebell have A11g the

International Association of Nanaers?

A Oh, he has interviewed a* employees. I would

say that's probably the extent of his involvement in the

Internatioal Association Managers.

Q That would be it?

A As best as I can recall right now, yeah.

Q And what are Mr. Twiobell's duties segeWjl*@ the

National Association of Real Estate Appraisers?

A I think we covered that, ditest we?

Q We have. We completely WoWin it?

A He is responsible forT te der.t- o atioms

of the Asociation.

Q Does the Association have a computer?

A The Association?

Q The National Association of Real Zstate

Appraisers?

A Yes, I believe they do.

Q Does the National Association of Real Estate

Appraisers, is that the only entity using that computer?

S
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A Yhsetr coL tar?

o Yes.

A Yes. X believe so.

Q in the building which you described which you own

where all of those offices are apparently housed, how many

computer systems are there?

A I would have to guess saying 20t 30, something

like that.

Q And what do you mean by computer systems?

A You used the term.

Q You as-eed the- question.

A X doW't know what I men by it, I Ots.

Q Is there ane main computer?

A I guess I have to- anmer by saylaq 1 don't kbw

whet a main c 'tet is and other computers.

I know I have hoard the tern thatwe have 20 or

30 computers in our office. And, you know, other than

that, I don't know how to answer your question.

Q Are you -- have you taken any courses regarding

computers?

A No.

Q Do you have a personal computer yourself?
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A T ireu@?

o Yes.

A Yoe. I believe so.

Q in the building which you descrtibed which you own

where all of these offices are apparently housed, how many

computer systems are there?

A I would have to guess saying 20. 30. something

like that.

Q and what do you mean by computer systems?

A You used the term.

Q You .nswowed the question.

A I ont knW what I mon by its I Omes.

O is there oe man compuer?

A I uas I ha ve to aneVOW by *a~ X 00't I 01t

what, a main cotet is And other computers.

I know I have heard the term thatvwe have 20 or

30 omputers in our office. and, you know, other than

that , I don't know how to answer your question.

Q Are you -- have you taken any courses regarding

computers?

A No.

Q Do you have a personal computer yourself?

E M"AU inmin~ suWm
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0 Do you know v.Wo such about computers?

A I think it Wuld bo fair to say that my

four-y ar-old girl knows nore about computers than 1 do.

No, I would like to establish or add to that

ansower, without a doubt, my four-year-old daughter knows

moro about computers than I do. And the other day I was

looking at her computer system, and I did not know how to

turn it on, and she said. Daddy, you turn it on over here.

So, without a dw6bt, she knows more than I do.

Q fto worko underneath Mr. Tuichell in the national

AostA@n oi Real Ntato Apraisors?

M. KIM S: Could you repeatl that, plase?

Q Y MR. ISILLY: Mo works under Mr. TWichell in

the Hational Association of Real Rteto Appraisers?

A No one.

Q Now many employees does the National Association

of Real Rotate Appraisers have?

A None.

Q It has -- is Kr. Twichell considered an employee

of it?

All



1~ 0 M wA1 )erforms the k for the Usteaal

2 AsoLation of RIal oteate Appralsors? And by that I m --

putting out the newsletters that you mentlonod "nd the

4 cwomunication to members.

5 A Staff of the International Association Managers.

6 Q And these would be the people that we have

7 1 previously referred to on page 32 of Ixhibit 1; is that

S correct?

9 A That's correct.

10 Q Does Mr. Tw cbell have any other responsibilities

11 re i my of the other organizatioms that we have

ia dscusse so far today?.

13 1 W would lt% to thInk that alI of the 20, 30

14 f emO~.eet Il, "Ailt es with .ll

15 the o-gvaizations; that if the telephone wore to rin on a

16 different Association, that they have the ability to pick

17 1 it up, say hello, and converse intelligently.

I,18 To that extienti I would say that Mr. Twichell

19 does have involvement with all the Associations.

20 Q Other than picking up the telephone when it

21 rings, does he have any other responibilities vis-a-vis

22 those other organizations?
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I
A Well, an 2 said, Zulmdilopetbata:1 t ll vt

eSplOyees eoumd be -- or employees of the Zfnteft*1e

Assoc aton Msnagers -- Omld be Veroatil. eao6g to

hafte Just about any situation with amy of the

kssociations.

Q Do you have specific knowledge of Mr. TwIchell

performing duties for any of these other organizations?

A Yes.

Q And What would those be?

A I know he has answered the telephone a all of

them. I assume he has Gone a lot more than that,

As to what be has, done or hasn't done, you wuld

have to Oa Mr. Ydwbill.

Q So your tontmo YoWr Oly speclftc Sede

is that he oceionely answO the telephone for the

other organizations?

A Ohe not at all. Not at all.

I think he does a lot of things, and what they

are at this particular moment, I don't recall.

I know you are going to depose Mr. Twichell

tomorrow, and I think that's Just an appropriate question

to ask him.

1< ~'~<9V2
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I reallr ean't put 37 finer this moment o1 fy

pzti mlr duty that he has with the other soociatiSS

9 is 'Mr. ?wichell skilled regarding the onue

systems which we have alluded to?

A Kr. Twichell has a degree in computer science.

Ne is very skilled.

Q Is he the person in International Asmoceation

Managers who is responsible for what we have boon

referring to as the computers?

k Not -- I guess I don't know how to respond simply

becaue we have a person in our computer f_patt---t . r1O

works in there full time by the name of Tim Cloud, a4 he

is re1p*m ble, as Is or. "wibell.

8e don' t have a chart of -- typical _-01100,t

abart or something like that.

So, other than that, I don't know how to answer

your question.

Q And that's because it's sort of an informal group

of organizations; is that correct?

MR. KING: That isn't what he said.

THR WITNESS: Not at all. That's a very formal

group of organizations.

s



1 It'Is Just the employees are hired to menage or

2 the International Association Henagers manages

3 Associations.

4 One employee hopefully, can work in any one of

5 the Associations.

6 Q BY M8. RILLY: Does the International

7 Association of NManagers meet the payroll for all these

OrgeniSations?

9 A Yes.

10 Q Has it always?

11 A No.

12 Q And when did the International Association

13 MNgers b"ia to met the payro1 for all these

14 orgilsatos?

15 A I don"t recall.

16 Q Was It within the last year?

17 A Gee, I really don't recall. It would be within

18 the last three years anyway.

19 Q Would that be about the time you moved to the new

20 building? Is there any correlation between those two

21 events?

22 A There may be, but I an not sure.

65G!OT M!



1 it', s eetainly lot a cause and effect

2 situation?,

3 A no.

4 Q Whon the latmatioaal Association of linage

uabs salary partents to individuals, Is there an attempt

6 to sort of figure out what individuals work for each

7 organisation?

A No.

And let me correct You. it-s not the

10 International Asecat i on . MaLaers t... the'

11 International £statiof ngers.

12 There is .no attempt. to, Vg -sort of

14 f nteraona Asqitos Sngers? . ..

15 A That's correct.

16 ms . REILLY: Why don*t we take five minutes?

17 (A recems was had off the record from 11:14 &.a.

18 until 11:23 a.m.)

19 Q BY US. RUILLY: Back on the record, please.

20 Mr. Johnson, other than the check register, which

21 you provide to your accountant so that he is able to put

22 certain expenses into categories, and your ocmunications

66
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that you bad with his b7 telephone, do you preILd" to hM

my other sort of information regarding how bugetary

categories should be m ttd?

A I do not know what you mean by how budgetary

categories should be maintained.

Q Do you provide to your accountant any information

other than the check register and your telephone

conversations regarding what empenses should be allooated

to each budgetary category?

A I believe my testimony was not what you jumt

said,. but that the majority of the time he4deotermises, 41

categories , not me.

Q Desad upon the cb*he register that you pmie r-I to

his?

A That's correct.

Q Do you provide to him any other sort of

information other than the check register?

A I provide him with every bit of financial data

that crosses my desk.

Q Can you tell us what some of that financial data

would be?

A I don't know what that would be other than the

I



S1. check registers ad stuft but p t st

2 things. an't recall what tloy are, butWt,-htow it .1,

31 I proviLe It to him.

4 Q Would some of those things be L*mvo4 that 7oU

5 receive?

6 A No, I don't believe we provide him with any

7 invoices.

Siould there be statemeats from vendors?

9 A Uo. r

10 0 Can oa give us mny -idea Wbat other sort t

11 iaawi daa yu mid, be, pl4l to yte ~ sSt 12. A U.o, s : ot , ts i oft it.

17 A Well. I can describe it by saying the check

18 registers and bank statements, and I suppose that's all I

19 can think of at this moment how to describe it.

20 Q But there is at least the potential that there

21 are other documents which are provided to him; is that

22 correct?
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Let 4@0003r by aytg anything that we bae,

provided, that x have pCrovdId to hie, I eertaialy bava

provid"e to you. So is --

4 Q so we hews eom the -

5 -- you can think of gone.

6 Q So we have seen the universe of what you supp1led

7 to your accountants; in that correct?

S A That's correct.

9 MS. IULLY: At this point X am, going to band to

10 the court reporter what we would like to have msCW as

11 IUthibit No. 2.

12 (3xbibit 2 mw Marked for I&OWi1OUti b t

13 reporter.)

14 Q SY no. DULLY: This pft" t* e Nt

is hadsoiation of Review ANrasre 11 1. imecisttessat.

16 The date on the cover is March 31 1958.

i17 1 an going to ask :you, please, to take a moment

18 and review this document. It's S0 pages in length, and we

19 have individually put the numbers on each page.

20 ! (Brief pause.)

21 Have you had had a chance to review this

22 document?
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o D. pom se it?

A it sears to be tbh statement.-2a 1a

statoent, f rm the Wetica Association of Review

Appraisers.

Q Xs this a statemeut which was prepared by your

accountant?

k It apears to be, yes.

Q And you use this aecounting service reg"Wry; LS

that correct?

A !Mbat'# omqt.,.

A ;Uftatly

Q d to whom are they addressed?

A I am not sure.

Q You don't see the envelope when it comes in?

A No & I am not saying that I have never seen the

envelope.

I am saying that I don't recall who they're

addressed to. They end up on my desk, but I don't know

who they're exactly addressed to.
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NoW soon fron the-time they @ome in the bUd1a11.

4o they end up on your Ask?

k I have no Idea.

Q Is it your sena that they swer on your desk at

fairly regular intervals?

k It's my opinion that within an hour after the

mail gets there that half of it ends up on my desk, yes.

Q And the otber half?

A I have no idea wore it goes. out thank god it

doesn't end up on my desk.

Q Do you revew the statemnt when you reeive .It?

A Usually not.

Q Mat do you do with it?

A ?ut it in the p11.

Q An the pile goes whe-e?

A In my off ice or in the back room someplace with

other financial statements.

Q Are they filed away?

A Filed is probably too nice of a word. They're

put away.

Q Do you have occasion to go back and read them?

A Yes.
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Q And what sort of @ alons Go you go nuox. =w

reed teen?

A Oh, us anzaple, if w e@ bi40n a"i a

proJect such aS a directory, printing a directory, we may

go back and say, hey, what did we pay last year for a

cetain item? We night refer to our check register and

also the financial statements, things like that.

Q So you rely upon these in terms of future

budgetary -- let me correct that.

You rely upon then for future bWLnees 4 ___m-?

A Well* I think its oe part of the s ei

sai~ng process but certainly not in its eatirety*

Q Do you use tbh0 for *auttin lsoe?

A Oh I am sure 1 u" than for a number ott-bi

but I can't recall what.

If my accountants would have a question bout

something, they may call me, and I night refer to the

statesmnt, things like that.

But I don't know exactly. I can't put my finger

on an exact item or exact instance that we would do it.

But I know I have referred to then many times.

Q And by *many times," in the course of a year, how

f
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of ten "ould you biy *vdobcklR*tt~

A At least - o e -t -in mao. a week, 41a. ..

smetimeI t s ME W .*,

Q I ea going to als you, please to tUVztW peg. 3

of this document and to take a SMat, ploaM, and read

that letter.

(brief pause.)

A Yes.

Q Turning to paragraph 2 ot that letter, the second

aenten0e, wUich states And thi, is the ad do t -

0 *w* not at~tdor:r v~te o~ya

4f00oftia. stett,.4aoduy o~ ~s an

iam or at, other LoMi.. of esMO O a tes.e=

Do~~~AD Vo VWP ym~do't I~wi the

a ow layig financial sat

A Yes.

Q Why is that?

A I think they just I think that, whole

paragraph, this whole thing is lik, a limiting condition

sheet that CPA's put in all statements they prepare,

unless they physically spend, I think it's been explained

to me, you know, somewhere between 30 and $60,000 to come



4own and do all theseth s.

2 And the Assocattions just do not have that type

3 of incomme. nor do we feel that's necessary.

4 don't think that is true, by the way, what they

S said. And I don't think -- I mean you will hAVe to ask

* them, but I believe they -- where it says we have not

7 reviewed the accompanying financial statements, obviouly,

they have reviewed the financial statements. They

s produced them. So to produce then they had to review

10 them.

11~ So I mean I think that's not nemeosarily a true

13 Have any of the Associations been audited in the

141 1.st five yars?

VII. KING: By wbom?

16 US. REILLY: By an outside indeendent audit

17 firm.

1 THB WITNNSS: No.

19 Q BY MS. REILLY: Have they been audited in the

20 last five years internally?

21 A Explain what you mean by audited, please.

22 Has someone gone in and reviewed your assets,

74
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I your cash on hand, the method by WbIch you make

disbursements, the categories in which budgets howe

been the categories by which e have been

into operating expenses?

5 A Well, I have done that.

* We have yearly board of director meetings at

7 which all the expense items and information is dUicssed,

8 thoroughly discussed, and budgets are voted on.

9 The financial statements are discussed in detail.

10 pvevioua financial statements, as well as the anticipated

11 expenditures for the next year.

12 I gues Z would call that an audit.

13 Q Bo the board of directors' smeetAgs would be

14 smother exaele where you would be using intofvotlem i

is these financial statements; t that correct?

16 A That's correct.

17 Q Do all the members of the board of directors of

18 each respective organization see their financial

19 statements of their respective organizations?

20 A Yes.

21 Q Do they do that routinely?

22 A Yes.

i75
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Q A so ari @ e. ne of ft -*hu tey oe in

to go to tho board of tIwroct4trs?

3 We1l, the wmll stateVents are, and also otaet

4 statements are produced at the time that board Of

5 directors" meetings are held.

6 Q And thates it?

7 A YeT.

*Q 2 on going to ask you, pleat*, to turn to page 3

of this exhibit.

10 UWAer the listing of Assets, would this be a

11 oplot* s1atemt of all of the acounts mainteined by

12 the Matvlasl Assodeltion of ReviewA s ?

13 A assme it to be.

14 Ad that woi4 be ~sdu~ the: WOfeMAtoS %balk

is oiu have given to your aecountants; Is thbt corzect?

16 A That's correct.

17 Q And who are the stockholders of the National

18 Asociation of Review Appraisers?

19 A There are no stockholders.

20 Q And who are the -- what persons are on the board

21 of directors of this organization?

22 A There is myself. There is a gentlemen by the

76
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aof *a o ~Cal p~q$i hr.AA

gentleml bt the name of Walte bt. a Merrill -,t*

m IpCaIc)V a DougLas Gur@OM (b e)'i

of us.

1
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k mimI awalm uNMm c

I
I

S I ,

Q Seven total?

A Yeah. I guess I missed some, unless I Just name

seven. I am not sure.

Q I don't believe you did.

A It slips from my mind.

O I am going to ask you, pleaset to tWU to page 5

of this exhibit and take a moment to review that, pleses.

(brief pause.)

Save you WAG a hq to VA ki ae

A r have gta -4at it- Is.

Q 11nGlr Operating Uxpewes, if 1 00014 4itrct Your

attention, please, to the entry labeled Coauer S*rvices,

could you tell me what --

MR. KING: Where is it?

MS. REILLY: About five down.

THE WITNESS: Uh-huh.

Q BY MS. REILLY: Could you tell me what sort of

expenses the National, Association of Review Appraisers

S
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1 imcws regarU computer services?

2 A... No. 2 can speculate.

3 Q Please.

4 A Computer repair; special programming that would

5 be needed just for the National Association of Review

6 f Appraisers to maintain their membership lists; some

diskettes or s t that the National Association of

8 Review Appraisers would require, things like that.

9 Q What about under Contract Services, what sort of

10 expenses does the National Association of Review

11 Appraisers incur uader that category?

12 A Contract -rces?

13 Q Yes. It's directly umder that a.

14 A I an not sure. Aga",,* I can speculate by soylin

15 that may be something that the National Association of

16 Review Appraisers contracted out on.

17 And I guess I can't come up with something at

18 bf this moment. That's the only thing I can suggest.

19 Q Potentially for a service you couldn't do?

20 A 3xactly. Perhaps even a mail expense it would

21 be. We use outside mailers that do mailings for us.

22 We have I an not sure how many members. Ball

78
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park of 7,500. so uhn we do A niling its a rat~r

lafte deal, and we use a ! house to do those things to

that 6ould be under Ctract 8e i.

Q Do you do any in-house mailings regarding this

organization?

A Yes.

Q Roughly, how many in-bo" mailings would you do

a year?

A Half a million.

Q A half a million pieces, right?

A Yes.

Q many mailings would that be?

a Half a million pieces I&Imhat I am talkin about.

Q So we divide by 7.SO0?

A Oe no. ?erhap- that -- a m not sur* how many

mailings we do.

Let n clarify it by saying that* not it's not

Just to members. It is perhaps to encourage people to

attend our seminars. it's perhaps encouraging people to

join our kssociation, things of that nature.

Q How do you acquire the names of people who are

not already in your Association?



SA now do we acquiro the names of people?

2 0 To send them Mal.

3A We have in th, post purhaed mailng liata, as

an example.

S 0 Any way else?

6 A Nembers refer other members. Nembers send us

7 list* of people that they feel would be qualified Ad want

0 to attend seminars. People that attend our seminars,

9 inviting them to Join.

10 I am sure there are others. I just can't think

12 of any.

12 Q Now, when you purchased the mailing list, do you

.3 i purchase those f tam omercial list brokers?

14 A No. Isually from people like directly frm te

l. avings & oan Leg0e, financial Uatitutious, grou" like

16 that.

17 p Q Any from political parties or political

IS organisations?

19 A X am not sure. I don't believe so.

20 Q You don't believe go?

21 A We may have, but I don't recall.

22 We have not purchased any mailing lists from

8



1A
2political parties Outsif thet of rIsa.Ih e

2 of that.

3 e not mre w we eve dd vpach se any in

4 the 8tate of Arnlana or not. It I an sure that we did

5 not purehase eny lists outside of Arisona.

6 Q t It's quite possible that you obtained a list

7 inside0 Anisoa?

8 A Well, we try and be as compreh ive s we em to

9 find mem be. That's the life blood of the Asse.tatlm*

10 A"d I Just don't recall.

2.1 Q YOU mentioned that the Rational s. t of

13 Y .

14 0 ~Cie you tell SOL a lttUA* At* t w nt

16 A Wells we hold seinars. We have hld Seminars

17 for FDIC, put it on Specially just for them.

18 We have held seamiars for members.

19 We have held nemnas for the general financial

20 industry, for the reviewing industry, for the mortgage

21 underwrziting industry.

22 I would say the Association is holding a seninar

81
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at least onoc a month, if not nore often.

N Wow, are they mostly in ArIsona or are ther in

o1tMet? places?

A No, they re throughout the United States.

Q And who in the National Association of Review

Appraisers is responsible for running the semnairs?

A I suppose it would be fair to characterize it by

saying I have the ultimate responsibility.

Q Do you delegate any of that responsibility?

A Yes. I have people that help me with that.

Q Ad who are those folks?

A foday they would be a follow by te U of 0oe

lfo (Phmstt€) and a virl by the n ,ne of R4- a Z

(p c) are the two main people -"at OWd 00s"t in

those ar.

Q What do they do?

A They work for the International Association

Managers in managing associations.

Q But what do they do in ters of setting up the

seminars?

A Oh, they probably contact the hotels, invite

people to attend the programs. Just everything that's

82 ,
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Q Do they 4o a certain amomat of travel. or ov

they do that from in-boa"?

A Yboy do a certain amount of travel.

Q Sort of scouting out the location?

A Wll,, not so muh scouting out the location as

physically putting on the seminar.

Sc eons from the Aisociation is usually at the

program to register people and handle the needs of the

speakers, things like that.

Q Do you ever have oeosion to speak at one of te

A I bare In tbe pest, yes.

0 en bare yoM *aft*& moat rVOeatlf?.

A Far the National &saociatIn of Rowiew

Appraisers?

Q Yes.

A I don't recall. Probably within the last couple

of years.

Q Seminar Expense actually is a budget category if

you will see on there. And in terms of reaching the

dollar figure, which is in the column opposito Seminar

$3

H ltAFt3" RVR IM~qc1 We
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,apese as you line over, how is that total figUre

teo.kd?

A "hat total figure i8 reached from t.e fek ttit

are written.

Q So they would include things like deposits for

the hotel, speakers' fees, things like that?

A Sotel expense, speakers' fees, yes.

Q Anything else?

A Oh, I am sure there is many things, but I Just

can't think of them right now.

9 Do you pay expenses of these folks' astey go

Abeut orgesixing the seminars and putting thm cu

-is. UM: Who is these folks?

Ue * RE LLY: The two people you teftt to in

th .onlistion. your two ssit ts who

TE VITWESS: if they travel on behalf of the

Asocietion, we certainly reimburse then for their

expenses, yes.

Q BY MS. RtILLY: How does the reimbursement work?

A Well, in some cases our employees do not have

enough money up front to dig in and take $500 out of their

pocket. So they -- we might cut them a check previous to



1 it.
2 And in some *ases they Will use their own money

3 and give us a statement after they ces back, and we

reimburse then for their e--eses.

Q Do you have company credit cards that they can

6 use?

7 A I believe today those people say have. I an not

8 sure. Again, something we just recently started.

9 Q In 1988 then, you didn't have coeny credit

10 cards?

11 A Well, they were not in wide use, no.

12 1 mean I certainly had *me and, you know. maybe a

'13 few .thes on the staff, but not lIke it is today.

14 0 Now, when sMn goas oaft a"d incu8rs em

15 fov a seminar, how do they go about obtaining your

16 reimbursement?

17 A They ask mo.

18 Q Do they have to submit a written request?

19 A Usually they do.

20 Q Are there times when people simply walk up to you

21 and say I have incurred $50, may I have it, please?

22 A I don't think it's $50. It's more like, I just

85
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A f €'ts two *ents, x Owt.ert ly migt'40 that

staly to ezpeito things.

If it's larger than that, we in the past have

gone to petty cash. If it's just $1.42, something comes

in, postage due, or if it's larger, then we'll, of course,

cut then a check.

Q Now, the petty cash situation, do you have petty

cash for all of the Associations?

A No. 3ach Association has their own.

sMpet $3.40 on smehing, and my 2 get my $2.40 back?

V1uanly if itIs a large Item like 50, they

uually put it in writing.

Q And when they request these smaller

relmbursements, wlat do you do?

A I approve then and see that they get reimbursed.

Q When you approve then is it an oral okay? Is

that the way that is done?

A Well, I don't think it's an okay. It's the fact

that they have spent some money, and I want to see that

thoy get reimbursed for their funds

Q Do you reach into your .m poket aft& pull it
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Q Roughly, are all the petty Cash amounts for 4W1,

the Associations roughly the eamm?

A no. I don't think the Professional WomMn's

Appraisal Association has a petty cash. It's just not

they don't use it.

I think it's probably Just the National

Association of Review Appraisers and the National

Association of Real Estate Appraisers that would hae a

petty cash fund.

Q And how much would they be, the fund?

A Vader $25.

Q And you require written requests to be

ase". or is there some sort of writing Ote tbo

meyhsgone?

A Well, again, I don't recall.

You know, if it's -- employees will Vsualy give

you a little written slip that says something.

Q And it doesn't have to be a formal receipt?

MR. KING: What do you mean by formal?

MS. REILLY: I go to the store. I get a receipt

from the cash register tape.

THE WITNESS: Well, if they have that they will



1 produce it*

If you have ever tried to get a reeeipt for a '

3! 81.50 from a twaLeeb driwr, sometimes they gett by

4 upset. And if they're having to take a board of

director's person out to McDonald's, and that's haed.

6 Ithat I don't know that McDonald's would give you a
7 eeIpt. I have never asked for one.

And they would come back and say I just took a

* board member out. We grabbed a burger. And it'e $6.22,

t0 and he puts it down on a sheet of paper, that certainly

12 B UT MS. I3XULY: Let se esh you t a 2a of

13 the peole that you give, the am" up Mk w

14 eseees what sort of &cc*tmed te *e

is & They om back and have a writtes sht that

16 would tell me what they spent the funds on.

17 Q Is it a formal document that your offi€e has?

18 A No.

19 Q What sort of information is on this form?

20 A It's not a form. I mean it's they tell me what

21 !1 they spent. They list it out on a sheet of paper.

22 Q They just would write it in handwriting?

Ii

ii "
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a ht, and attach like ui .

if they had a 850 difter bill, they would attack

that to it. Things like that.

Q And it goes to you?

A Yes, probably.

Q And what do you do with it?

A Write them a check.

Q And so then we have the check, and th e have

the for with the receipts attached.

Now does the employee get the check?
A If I write the dheckr I usuld hoad it t* the-

O Directly?

A that's correct.

Q What 4 you do with the heet of paper itemming

the eipeses as well as any receipts?

A Probably keep it for a mth or two, see if there

is any problems, and then maybe we keep it for longer and

it's trashed.

Q Do you have a regular system for trashing

receipts?

A No. Other than we certainly don't like to have
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boes of that type of stuatf _. Ae do tool it*

aeoesaory.

Q So tteOr a SoAutO two, Mnless there is a

problem, all the ets from all the semnsar expeses

are thrown away?

A Well, not necessarily. You are talking seminar

expenses?

Q I a sorry. Seminar e apense reimbursement.

A Yeah.

Q They are?

A That's oerret.

0 nave there b- instanes whre there fte beem

Swoblin with %0_ tqes?

A A ot, hAmu f:ey

Q Lad I that oes -w caa "Sow that the expenses

are trashed within a mouth? The expense reimxbrsemnt

forums are trashed within a month or two?

A Yes.

Q Now, what happens if --

A Can we take a break here?

MS. REILLY: Off the record.
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(A reoss was had off the record from 11:56 a..

until 12:00 p.m.)

Q BY MS. RIXL1LY: back on the recor, please.

To return to Seminar Ixpense, what other sorts of
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expenses would be in this category that would be paid to

employees?

A The only thing that I can think of would be --

and the only thing to my knowledge that has ever been paid

out of seminar expenses is direct reimbursements for

employees" expenses that they spent in association with

their putting on or attending a seminar.

Q Anid there would be other sorto of expenses in

this asaeoy that wouldn't be paid to employees; is that

correct?

A I don't understand that question.

Q In other words, for example, you would have

speakers' fees. Would they be in this category of Seminar

Ixponse?

A I would assume so, yes.

Q Anything else?

A Well, perhaps if I attended a seminar. That

would be a seminar expense if T atrta m .a.,.b.. .&
. . . .. . . . . ..r



seminars. A1oywes at%*" a *eof t.

2 Potentially I guess of psedulag

3 pubications of the emnars?

4 A Uh-huh, perhaps.

5 Q Anything else?

6A an sure there are other things, you know,

7hundreds of things that are associated with seminars. I

a Just can't think of thea right now.

ii t Q Under the item Promotion, which is at roughly the

10 bottom quarter of this columna cou3A you tell me ftat sort

11 " of apelos would be placed in thi budget cat gwy?

12 A No.

13 Q You don' t know what sort et mnes Wuld be in

14 thin oeftovy?

15 A No.

16 Q Save you over discussed this budget category with

17 your accountants?

18 A Oh, Iam sure I have.

19 Q Do you recall those conversations?

20 A No.

21 Q Under the very next category, which is

22 Rent-Rquipment, could you explain what that entry means?

92
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s o. Is guess that or I'd opemulate that

@oo d iaal1 we lease so"e eqIipment, peWha , in arn.*

$Litioma mail machine to get out specialmall s for

the National Association of Review Appraisers, somthing

like that.

Q So it wouldn't be a situation of the National

Association of Review Appraisers paying you a rental too

* for the use of certain equipment?

9 a I don't believe so.

10 Again, the records for that have been produced,

-w 11 and you have the checks for this year. So it would be

12 easy to asoertain If you wanted to look back ad ceck nd

13 find out exactly ftat that is. You can do that.

14 tMr frall & ste rtaibmsnt wat sort of

.As wuld be in that budget category?

16 A Again, it would only be speculatiou'on my part,

17 but it would be travel and entertainment such as travel to

18 i Los Angeles.

19 3ntertainment would be classified as taking a

20 board of director out to dinner, something like that.

21 Q ore than McDonald's?

22 A More than McDonald's.

93111 MA--W3 P
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And X suppoe travel to that pr-i* *, 0

bowd of director spoke. Y"v km., As t tuf

4~13~aeticet of the boa", nebe: be.~fi4~

esieror should it be classified as txwlto a board

meting? I don't know.

I think I have allowed my CP?'s to make that c

and judgoent, and I an not sure where they put the

expense.

Q What you are saying is it's not your decision?

k That's correct, yeah.

I moan I together with

all

the other board of

94

*9 3ow is thaat-differet froW wit h)m

the sinar.

There are certainly other travel wobA as l d of

directors' meetings, things like that, that have nothing

to do with seminars.

Q Is there ever an overlap?

A Oh, I presume there is. I presume that-- I

don't presume, I know -- I know that we have held a

seminar at the same time we have had a board of d""etowr

meenoting.

RMOWN M a M MMM Iw_
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directors 40 ? .1W the buA#t ad do v theftbl.

stateets. ad uather• IVs * to0 oetOor!or it,

I m not store wht the ditgerence is.

Q Well, I guess the question is, from your

pespective, does it really matter to you what category is

used?

1 v at it to be the correct category. Yes, it

doe setter.

Mat I an saying to I am not sure what the

omt catevory is in that expense. Should it be divided

SOSo lbecause the person spoke and atteaded the board

meetior Otbovld It 10gitimatoilt be allp or. mgkm he

t with the board, two./a and t -h the, MOWAe

1AsO it dos matter to Me, but I am not sure wht

the correct answer is to that question.

Q To the question of what category?

A Where should it be, right.

Q Now, you testified that there is no stock

ownership in the National Association of Review

Appraisers?

A That's correct.
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g 'What kind of meto st. l* *n Xs tta

non-pof it?

k That's correct.

Q And is it a non-profit corpotation -- obviously

it's doing business in kriona; is that correct?

A Yo.

Q Any other states?

A We do business in al1 50 states.

Q What state is it incorpo tOd in?

A X believe Minnesota.

Q why innesota?

A That' s where I o ly OeS1.r Wh ha

ssociation wams formed.

ByS Associatiou * you so"s "OJIltai scato

of tview' Apprasoers?

A That's correct.

Q And when was that?

A I don't recall. 20 yoars ago. 15 y ars ago.

Q A long tine ago?

A Wells I don't consider myself that old. So 15

years ago is not that long ago.

Q And the number of employees the National

I

I
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& Woseo

Q aga, it's the sitnation where the

xaternation2l Association Managers *eets the payroll of

this organization?

A That's correct.

The National Association of Review Appraisers

pays a g.ent fee, which is set by the board of

directors to the International Association Nagerso for

them to ad~inister the affairs of the Association.

Q An in 19*8, however, what would that -S-t

fee be?

A X don't recall.

Q Can You give us a ballpak £1ure?

A No.

Q Was it more than $100?

A Pardon?

Q More than $100?

A Oh, yes, it is. It was a lot more than that.

Q Nore than $1,000?

k Yes.

Q More than five?



A A best recall in prOduACIg th* tncial

2 ti* ws for the P15, 1 think it was durlug 1965 that t"

$ lt ttoal Aks*iottle@ Maneers began. so it would be,

4 perhaps part of the year in that particular year, that

there were fees paid to the International Association

6 Managers, Incorporated, and part of it was not.

7 so I em not - I wumld again, ballpark, assume

* that those expenses would be S to $10,000 a month perhaps.

9 Q Now, you had been operating the National

1 0 Asociation of Review Appraisers for, roughly, 15 or 20

24 t*et I gemss, and then decided to form the International

12 associatiLon lManagRes.

13 Wy was tat?

14 A I doa't thiik -ou--

15 0 e0l, help so out then.

16 A The Associations were growing, and there was a

17 need to establish, keep clear, definitive expenses for

18 each of the Associations as we began to manage for

19 Associations.

20 And in order to do that, it was our legal

21 counsels advice as well as our accountants that we form

22 what is called a multi-management association. And there

98
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at e tom s of those in this co"aUr Whlh literally

sMnm" .mltiple associatift.

And the vehicle of that is T then enter isto a

contract with the Association, and they pay the managemMt

association, and the management association then handles

the functions for the Association.

Q Of the Associations that we have discusse this

mOralMg thus far, which are non-profit?

A The National Association of Review Appraisers and

Mortgage Undorwriters.

Q And- any otbers?

A Well we have only discussed this.

Q And we have got the ZUternetiosal- AmoCiatics

3ymsgeA.F which I pesume is not a mm-profit?

A That*s rlght.

MS. REILLY: At this point I an going to hand to

the court reporter what is going to be marked as Exhibit

3, and I am going to ask you to please mark it.

(Exhibit 3 was marked for identification by the

reporter.)

Q BY MS. REILLY: I ask you, please, to take a

moment and review this.
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(rilet pause. )

A Yes.

N Nave you reviewd this d4oa_-st?

A Yes, 1 have thb through it.

Q And do you recognize it?

A It appears to be the fitanmial stateuwat of the

Natioal Association of Real Notate Appraisers for the

south of 5une i98.

Q Now, what does the Naticeal Associatiom of Real

Notate Vaisers do?

A V ,* I wi-x restate itfor you. e Veued that

this mominge.

It Is an assoetion of.riel etat appaiew*.

A seiars# newletters saading a dea aan to

meomers, performing just general association functions.

Q Now, do you have people who are members of both

the National Association of Real Notate Appraisers and the

National Association of Review Appraisers?

A Yes, we do. They're very few, however. They are

two different -- I suppose the correct answer is I an

speculating that there is one or two or five or ten. I
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some 2 really don't ksow for sure that we have et

beth. It would only seem that tbore woud be a

ooijicidmo. that that may happen. but, again, it it!4

very nominal.

Q Can you distinguish for me the difference betwee

the two typ s of members? Would you have the type of

member in one organization as opposed to the other?

A Sure. A real estate appraiser is a person that

takes his camera and his tape measure and pad of paper and

goes out, should we say, to a house, and measures the

bo*ae, Mnd photographs it and goes through it Ad 4wites

up a report, which is called an appraisal report. fe

mid tbs - he or she ould then twurn that appiraisa

report, in al likelihood, over to oe that wosd be

afliled a ewz@j who usid then review tbat r t.

Obviously, there would be a direct conflict if

the person were to review his or her own report. So they

tend to be very different.

The review appraisers and mortgage underwriters

B tends to be more of a management where you night call it

an umbrella type of association where the real estate

[ appraisers are almost always, should we say, employed to
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"their function.

Q iU you v . please, tur to e 5 o this

exhibit?

A page fat?

Q 1e e 5, please.

A Yes.

Q Under Opetating Bxpenses,, about a third of the

way down, under Foreign Currency?

A Yes.

0 Coad You plzain what that budget cetoMr, ""d

be about?

A 30. na" I notice that thee is -so t ed.

I mi ~ w sstat, 11" !1"*.e tet4.

~1W. tat tbhes are a -- let'a mx e um heb. t f

accounts that were set up by our accomtants an Mes itst

a typical entry that was put in.

The accountants I suppose again are speculating

since we do have members from foreign countries that

occasionally they do pay in the currency of their country.

And what the foreign currency really means is foreign

currency exchange costs, I believe.

IE V"" NORM"" Isawx w



2 i that I s the best -- X recall discussing

with our a Omts that if you receive a chck from

Canada today te0 $5 for some item, it Woal4 Cost as $10 to

get that Check, to obtain the S. go that $10 would go

5 ~ under like foreign currency conversion cost.

6 Obviously, we hope we donot do too many of those.

7 Q Under the O's that are there you have an entry

for Office an-se0. Could you tell me what sort of

9 expense would be included under that category?

10 A Again. X can only speculate, and that would be

11 fot direct epne trc buying paper that the AesoajLtitom

12 would use to an ing associated with office expene, I

13 euoe.

14 Q ow bo* limng Supplies?

15 X gimw I Wud probably define it as the sow as

16 w would Office ftlenmse. X wouldn't -- I really wouldn't

17 know how to differentiate the two.

is Q One that you would let the accounts call?

19 A Yes.
20 it

20 Q Does a situation ever arise where you create new

21 budget categories?

22 A Where X create?
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Q Create NOk up?

2 A You mean like a eu listed uder Opetatie g

3 es?

4 Q Yes.

5 MR. KIM: He does that? Is that what you are

7 us. UBILLY: Yes.

6 E lm : I have never made up a category

9 under Operating Be es.

10 Q BY U6S. ILULY: Nave yOur accountants ever

21 emncated !to you: 4 qNOtion whether a now b64004.

12 caeoy should be cmea"e4?T

13 A The onr one I raeo *at ethy hav -ver

14 ~ ft amou~ with navd that ts aeaddsn.v

15 ave sincie I first ug" ed % V 5et-bieas MW 49OM

16 Curreacy.

17 They wanted to somehow show that as a separate

18 e onse as they felt that -- and I an not sure if it was

19 this Association or not -- but they felt that there was

20 enough charges that were being put in that they felt we

21 I should do that.

22 1 know of no category which they have added.
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ahead.
TU3 W1TUS: Well, as Z stated earlier. Z as not

sure of the number, but it's over 20,000 and under 30,000.

Q IY US. RUZILY: And maybe you will have to

refresh my recollection. What was the crlteria for

uembarship?

A Againo, I don't recall.

Q on pge 13, pleese, if you could, under the entry

of Capital Stock

A I has& t found - oh okay.

Q Could you eaplain that?

A Noa I aemnot.

Q And is that because no one owns stock tn it?

A No. I believe there is. I own the stock in the

National Association of Real Rstate Appraisers.

Q Just you?

A Yes.

Q Have you always owned all the stock in it?

A No.
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Q and Thn Ilk ou tctr all tbe stb64ek

2 A I don't recall. bSees then ten years ago.

Q And I" W ,bb person who o persons 0ho also

ovmed stock before you acquired *12 of the stock?

5 A I don't recall. There was a gentleman by the

6 name of Newman, and I believ a gentlenan by the name of

7 Frain (phonetic). And Whether there was other owners, I

* am not sure.

Q Did you acquire a11 the interest graudally or at

10 one time?

11 M. KING: Did he acquire ell the steak?

12 US., 29I : : n t, tbostock.

13 V. KnI: tWa. go aed..

U 3 VY~8:I did not aq ire 44 a11, oR the

15 exact sae day. but in reaation to Your questMo. I Veu

16 *ay, yes, I acquired it within a relatively Sbot p eiod

17 of time.

is iAnd, again, I don't recall what that time frame

19 was. It wasn't five years or three years. but it was a

20 relatively short period of time.

21 Q BY MS. REILLY: At this point I an going to hand

22 to the -- actually, before I do* the National Association
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1 of Rel nstate Appraisers who are teisr offieors and

directors?

A Well, their directors arW a gentleman by the *eWe

of Tom Nakahara who in president. I an an officer. I

don't recall what -- X believe Z am secretary-treasurer.

j Th. other directors are Wealon Eutchins (phonetic) -- and

we just had a chang of directors, and that's the reason I

was out of tom, besoafly,, at the board meeting.

Bo I saw them all at -- X recall their faces and

recall their names, but at this particular moment -- John

Steensland. A fellow trom Worth Carolina, end I dom't

recall his same. I just don't recal1 right now.

Q ANd to 1o86, bqw mss$ of those people wee on the

board of directors?

A I think the mes -- oter then the o6e fiom

Worth Carolina, I think both Mr. akahara and Mr.

Steensland were on the board, which is the reason those

names imediately come to :ind.

There is a gentleman fron Oakland by the name of

Joe Villa that was on the board, I believe, at that time.

Michael Ofmansky, I believe, was on the board at that

time, a Dennis Theisen who I believe was on the board at

I
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2 that ti!"4, I ats o t rm~we t~s siaft.

2 a. 32&4: t And At this point I am goia to %N

3 to the emrt I*oe whet M oud Ask to be marked as

4 fXhliit 4, and ask you to pleese mark it and hand it to

6 the witaess and his Counselor.

(Exthibit 4 was marked for identification by the

7 reporter.)

Q BY US. 33"1Y: 1'd ask you to take a moment and

review this docment, please.

10 MR. KIW: I note with regard to what has just

11 ben mk d bit 4 that it's fa nia stet t of

12 To"4 Publishing, Inc. of .Ja r 31, 'SS.

13 d publis r, Inc. is 0t a nOm4 wespodent

ILA In, this Action. Iwte.I4eeyhigWith

15 rar.d to this statamret to h irrelevant to this

16 procee4ing.

17 Q BY MS. RIULLY: Thank you.

18 Have you had had a moment to review this

19 document?

20 A I thumbed through it.

21 Q And did you furnish this document to the

22 Commission?
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UR. K]ltS: A"e you asking did he furnish it?

MS. tRULY: Yes.

3M WITUS: I don't recall.

Q N US. PMLTOY: Did you instruct anyone else to

give this document to the Commission?

(Vitness conferred with his attorney.)

A I don't believe this document was called for, but

I believe it was in the room at the time the F3C was at my

offices checking the records.

Q Are you saying you didn't furnish this to us?

A No. 1 an saying -- I an saying Z an not sure I

hbd to or not.

Q but did ?ou?

A Well, I bliev-that ay IWtzutions I WGS

pr e erthing to at

MR. KMlt: At what point in time, Mr. Jason,

are you referring to?

TUN WXTNSS: This is the first time that the FC

was visiting my offices. I use the term visiting very

loosely here.

And at that time the legal counsel was Instructed

not to produce -- I mean I wanted to give it to them so



1tey would totally have a plot=e of what the stuatti.

2 Mas And I believe they WWOe to reov the doeumients,
3 t ey did not do that or shO 41A not do that.

4 Q BY US. REXLLY: In any event, are you familar

5 1with this document?

6 A Yes.

7 Q And Todd Publishing, incorporated, can you tell

S me what its relationship is to the International

9 A hssociation Managers?

10 A Oho I don't think they have any relationmhip

11 other than we manage this coDany, provide-ma-ewe-at.

12 Q What kind of a oaeot y is it?

13 A It's a book pub hi couy.

14 t s it a for-profit corporation?.

A Yes.

26 Q And who owns the stock in this corporation?

17 A I believe I do. It's possible that my son also

is owns some.

19 Q Your two year old?

20 A No, my -- I have two children that are older, one

21 that's 24 or 25, and the other is 21, 22. And the oldest

22 son is named Todd, and that company was named after him.
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Q Zbe wP4loyee of this company?

A Eo 08 at-employle of the Zntornational

AseCLationanagess.

Q If you would turn to page 23 of this document,

which is actually the last page --

A Yes.

Q Actually, I am sorry, 21. It's not the last

page. The document is headed Todd Publishing,

Incorporated listing employee information?

A Yes.

Q First entry is Johnson, Todd?

A Yes.

Q fte secoad, I belie"e, is you?

A That's oorrect.

Q so Mw I a confused.

Is Todd Johnson an employee of Todd Publishg?

A No.

Q And why is this infornation here?

A Because you are looking at a statement that if

you would read up above it says 1-31-88. This is 1990.

We're in November now. He is not an employee of Todd

Publishing.
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Q Wow?

A That$s right. se was.

I suppose we both were reseiving soe taeome bsk

in '88. but he is not now.

Q And when did this change occur where Todd is no

loger an employee of Todd Publishing?

A I have no idea.

Q Do you recall when you stopped becoming an

Mloye of Todd Publishing?

A No.

Q Does Tod Pliahing hime amy a"2-'_ at siL

k Today.# no.

Q but it dids 19in ?

A Yes.

Q Does Tod Publishing s* o any work for

lnternational Association Wamagers or my of the related

orgmnizations?

A Do what?

MR. KING: I believe he has answered the

question but go ahead.

THl WITNESS: Would you please --

Q BY MS. REILLY: Provide any services?
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A r  tey have produced Publicatti foz them. lut e

to te viding services like aking coffee r' handling

mutiag functions, no.

Q What sort of publications have they provided for

you?

M. KING: For who?

MS. RRIfLY: For the International Association

Managers or its related organizations.

T= I11T3SS: For the International Association

Mnas~tqe they have done nothing.

O BY MS. XINLLY: For the Oters?

A On occasion they have goe out, v ,tdPublishing

" " eoDtacteld authors, got tet to, Witea

pmli~a .es or metiuscrpt, edite it, p*igbed it,

printed it, end made it available to the Asoaiatios.

MR. KING: And I assume with regard to your

question, Counsel, when you use the term related you are

referring to those corporations which are managed by ZAK?

MS. RRILLY: That's correct.

THER WITNESS: And that would be the extent of any

relationship Todd Publishing would have with the named

corporations that you are referring to.



B U 5? US. 'ULLs Wa there ever a point in tiba

2 wten To"G ublhmbla bad aoe than two employees?

31 A Not to my kmow]e4g, no.

4Q So it would be fair to say that the services

5 which you Just described, editing, contacting, writing and

6 such would have been done either by you or by your son;I
7 is that correct?

S A r believe we say have in the past had outside

9 editors to edit thing.

10 We're a publishing cOmany. If you know anything

11 about a publishl.rn tmany. they'r not noeesarily a

12 printing Coupemy.

13 so a cemy ay u actually go out and

4&4 bire a meone to edit stuff. ho would hire a pinter,

15 perhmps , to print thisg. Abd so we would have

16- relationships with other inULv *mls.

17 I hope that clears up the question anyway.

18 IQ If you could turn to page 7 of this document,

19 please --

20 Yes.

21 Q -- under the entry of Outside Services?

22 A Yes.
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Io What sort of ""Old Wodi *410bug IMAM

rgrgding Outeid Servim?

A 2 don't ses M t)boe.

Q No, but I mean the budget Category itself,

A I don't understand the question.

Q In other words, you have got this budget

category --

Ml. IG3: His aocountant does.

uS. RaILLY: Right.

Q BY MR. Et2ILLY: Ttwre exists a budget aegory

for out*"*- services fee todd ?ubliahiq, - the

question Is: What sort of p uld ?~d ?ublimht

mnu that VoulE'be b-gee NIS -41ftIwwieee

A Ve"9 1 doat kaow. A".. law 1" 1"0 beo~t

asI look at tht tttta.aw m ttd

Q But it*s entirely possible that Iae could be

listed in January of 1968 but that are incurred during

that year?

MR. KING: I object to that, Counsel.

If you want him to review the statements for the

balance of the year, ftine.

He doesn't know whether the expenses are noted

R &W411 FAVORTWO SWAM1 or-



Ior operatifg £zpeae in later stat psa.

2 vu3 W 3 8: I would be hae" to add that this

3 statemeat has up there Current Peiod, vtiah X belle,.

means the month, and that it also has Current Period Last

5 Year, and It has Year-To-Date, and than Last Year

6 Year-To-Date. And under all categories It i zero, zero,

7 4ro . zero.

S Therefore, I can only assum that even for the

9 entire year there has been absoluteLy nothing under

10 Outside Services either in the years 1988 or in the

2. p 0lus YSar, .to the best of my kmowleie. 4on 't know

12 that.

13 Q 2T WS, KR.: 90ellv if W62 46ted JAMUMar 31,

14 1 o96* th oit iatemstioef it would wlibe I-

15 ft al year, 'm Try.

16 A Well, regardless, it has Current period and Last

17 Year.

18 1 Q Right. But for 1988 thus far nothing was

19 incurred potentially.

20 And the only point I am trying to sake is there

21 is this budget category. Nothing is in it thus far in

22 '88, but we can't tell from this piece of paper what might

I,
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have happened, later on in the year?

A Yes, you really can by looking at'..

Q What happened the previous year?

A Yeah. Or looking at all the other statements

that I have produced to you.

Q light. but from this piece of paper you are --

A Well, you can look at Last Year Year-To-Date,

which would have in it the previous 12 months.

Q light.

A So mean--

Q Certainly, it's not a -- it does not bave a

trad/tion of being an active category?

A No. ero, zero.

O lfor the next one, Outside Servies, ould ou

ta11 e what sort of expenses Todd Publihli would, ilW

for Outside Services?

A You will have to excuse me, I an confused. What

are we talking about now?

Q Outside Services.

A Isn't that what we were talking about Just

before?

Q Oh, I an sorry. I meant Operating Supplies.

..



Sh kay. I soe the category. Ad your question tea

2 Q What sort of "RPens would be incurred under

3 that?

A I assume pencils, paper. Not to use the term in

S defining it, but operating supplies: Pencils, paper,

6 postage stamps, whatever.

7 Q now much time during 1988 did you devote to your

9 employment with Todd Publishing?

9 MR. KInG: What 's the relevance of that. Counsel?

10 US. REXLY: Well, we're looking at a siteatlen

11 whore we have got a corporation which is alleged to have

12made ontributions. This ge tleman is an offlet~ and

13 director of that corporation and involved with other

14 cOrporatioMs.

15 M. KIN1: we are not involved with a situation

16 where Todd Publishing is alleged to have done anything.

17 MS. REILLY: No, but Mr. Johnson is a member--

18 MR. KING: So then what is the possible relevance

19 H of how much time he contributes to that corporation to

20 these proceedings?

21 MS. REILLY: Well, it certainly goes to the

22 relevance that he is an officer and director of one

Ili
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I c~eo that has *afe a corporate contributtoa.

2 Potomtlly the Isaue becomes relevant as to fhether he

3 ha em, this thrcoh other corporations which be

4 controls.

I And so I will ask you, please, to answer the

6 quoastion.

7 UK. MING: Well, it's totally irrelevant to this.

4 Go ahead.

9 U W'MIT5Sa: I have no idea.

10 Q BY MS. RZULY: A lot?

SA I ejoy Iwhat I do. I as usually at th office at

12 -1:00 In te norning. I am there until 6:00 or 7:00 at

13 m+ ht. isd happes on Saturdas. I $& usualWy galways

14 I~. I te mrsag.1. easoly iMt bmee In 1"S8

. O m jtr, X Just have absolutely no reollotioa of how

16 much time I spent with Todd Publishin.

17 Q During 1988, was Todd Publishing your son's only

18 e ~loyor?

19 YMR. KING: I an sorry, what was the question?

20 Q BY US. RRILLY: During 1988, was Todd Publishing

21 Todd Johnson's only employer?

22 MR. KING: It's irrelevant.

NW S119
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2 YE WZYI1RS: You know, you would have to sk bt-

2 that -.questiof.

3 I aumeo that he worked also -- worked for am*,

4 of the other entities that X had. but, again, r an not

5 i sure on that. Whether he worked at someplace else or not

5 during that, I don't know.

7 Q BY MS. RRMLLY: But, in any event, it was just

S ~ the two of you running the corporation in 1988, plus

9 whatever outside services you contracted for?

10 MR. KIN: I don't believe that's the testimony.

11 0 BY US. RUILLY: Is that correct?

12 & Todd Johnson and myself were the employees in

13 1os of tdd Publishing.

14 Now, what Is the rest of your quetion?

15 Q You were theo oole two employees?

16 a ks best I can recall and from the statment, yes.

17 Q Did Todd Publishing have any officers and

18 directors in 1988?

19 A Yes.

20 Q And who were they?

21 A I don't recall.

22 Q Were you one of then?

ii t120
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'H
A T o o as, res.

g am Your son oaa of thmi?

A: Ia mt smure.

Q old the board of directors meat in 1"S for To"

Publishima?

A The board of directors of Todd Publishing has not

every ]mar.

Q Do you recall your son being at that meeting?

A I houestly don't recall, you know, who was there

and who was not there. Nor do I recall who the board of

directocs were in 198G. I believe we had had a change

since thes
O -Can yo1 tlmate aly, how ma pe

were ea the board of direators?

A Owe, two or three.

Q And Todd Publishing's board of directors met once

a year?

A Annually, that's correct.

Q And when was the annual meeting?

k I have no idea.

Q Do you recall if it was in Scottsdale?

A I have no idea.
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Q And is this an organization which the

11111 ,9AOWOSMMW

tbe oouWt reporteg 3 t S end ask hio to 3k it,
pleas.

(Uxhibit 9 was marked for identification by the

reporter.)

MR. KING: Off the record.

(brief pauw.)

Q By us. R2I=LY: Rave you had a chance to

this document?

A toe, I have glanced through it.
O Do you reognse it?

A xt a to be the flatioa Setesomt for the

' watim Ins!tto of Veu2a.rs else knw as s

Zt"rat""Ia RealBasta utd,# fottOf 31;ZES

MR. VIMS:Iowdao lt e alofta~b
that that organization is not a named responent, .and,

therefore, I consider &ny questioning with regard to this

particular document mSarked Rxhibit 5 to be irrelevant.

Q BY US. RZILLY: This document was prepared by

your accounting firm?

A That's correct.
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Z~tezaatiosal ~A sociation sS es?

A Yhat s correct.

S tAbd is it int M ?4?

A Te.

Q is it a son-profit?

A no.

Q It's a for-profit?

A Tbat s corr*ct.

0 An who owns the stock in this ooleorgtioa?

A I believe I do.

o All of it?

A I believe so. I m not *we, but ZIbeltve so.

o.. I OVA" I an a little .es ,e

Mhate is the U YOU Mou wlw M

t4ho real no of the vorporatioiik?

MR. KING: Which?

KS. R ILLY: The one that represents the d ent

in front of us entitled International Institute of

Valuors.

IKR WITNESS: Well, we have had a name change

after its formation.

The corporation was formed as the International
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Zustitut.. 1 And do t rosli us hta cag :

place.
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I
Q BY KS. MIIT: Xs there a reason for the nam

hange?

A Yes.

Q What was that?

A W.11 the corporation was cUed the

Zatenational Isetitute of Valuere0 * Ich were, geple that

Valued real estate booically ltaiona's .~d

numer of our la er m~vdi thes

titmeut I m~mnt*tef~ u'm t o rea.

atet on an L Ala-e

And I thisk the, ram Lft ' m

the smers thought it was, as the Msoattiou, roup, it

was becoming kind of misnmed. so we wanted to have a

name that more grahically and adequately describes the

Association.

Q And how many members does it have?

A I an not sure. Ballpark, 2,000.

Q And you stated that it's growing. So 2,000 is

124
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I- ttip estinate today?

2 A Well. first let me corro't. Yo. 2 did not st.o

3 that the Internattonal Instituto of Valuers or the

4 International Real Nstate Institute had grown.

5 We were talking about the Associations. We were

talking about the International association Managers,

characterizing it that it had grown.

8 Q That's what you were referring to that had grown?

9 A I believe that was a direct answer to your

10 question.

11 Now you are asking has this Association gromn.

12 and I assm it has, but I an not sure. I do not know.

13 1 know that the membership today Is around 2.000.

14 I suppose it's poosible it could be 2,100. maybe as blgk

15 as 3.000 members. And I as not sure what it we tbatk in

16 March of '88.

17 1V Q And what is the criteria for being a member?

Is A Of the International Real Ntate Institute?

19 Q Yes.

20 A To be active, I think, in the international real

21 estate field.

22 So you would presumably have members who are not

125
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Sambia probably has no wmealth, and we qptbebly

have no members from there, although we do have members

from the continent of Africa, but not necessarily a lot.

That's how I would best describe the geographic

location of the members.

Q Do you run seminars as part of the management

that can you do for this?

126

Vaited States' citizens?

A About half of them.

Q Are not United States' oit ies?

A r would ay half of our members are not in

United States.

Q Ande roughly, what sort of majority -- where are

the majority of them located?

A We have members from, I believe, 96 nations of

the world. And I can only gwoss, and it is my best

recollection that those mmbeors are scattered throughout

the world almost in equal proportion to the Wealth *:f the

world.

Japan bhas a lot. I thik WO hae a lot Of

members. great Britain has a lot. We have a lot of

Imembrs.
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I w .uld ask, y rU pAs., te lek eWk Operating

-pensws "Naer C a the ft09st entry a"d Only e*try *or C.

Contributions.

I was wondering if you can explain that entry to

me?

MR. KING: What category?

US. REZILLY: Contributions.

MR. KING: Okay.

THE WITKNSS: Yes.

Q BY MS. REILLY: I was wondering if you can
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A T e. we 414.

Qn we the last s, pmu had?

A it was at the hmwerelty ot Zo . Ozford

University° last month.

.ll, I take that back. I think it wUS

September. I keep thinking this is October, bat I guess

it' the 1st of November. So it was -- it was September

or October.

Q Fairly recently?

A light.

Q X am going to ask you, plee, to turn to what

has been marked as page 5 of tis d b 4 ent.



1 epain that entry to me, please?

3 & No, really can't.

3 s eee there was a $25 contribution mae, and I

4 can only assume that that was a contribution that the

5 Institut, made to somebody or some organization.

6 Q And does the International Real Nstate Institute

7 11 have a board of directors currently?

A Yes.

9 Q Who is on the board of directors?

10 A Myself. I believe the president the president

11 is Chris Norn (pbonetic) from BNbrg, Gem . "ad 2 em

12 sot oeur wr e th other direoters 4".

13 Q Ad do ymu own amy stock An-ths eeessttwo&?

14 .-

is 0 Bow nuch Stok do you Oft?

16 A W1,ell I anot sre, but I think I own it all.

17 Q Have you always owned it all?

1 s A I formed the International Institute of Valuers

19 yes.

20 Q And when did you form it?

21 A Gee, I don't recall. Ballpark, 10 years ago, 15

22 i years ago.

ii
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Q BY 18. RUZLLY: And what sort of -- what do the

Zuttnational Association aagers do regardig this

Organization?

A It maLes the Association.

Q WoId You @haacterize its activities as similar

to the ones that you have described for, for example, the

National Association of Review Appraisers?

A Yes.

Q So we're looking essentially at a situation where

they're conducting seminars, putting out publications,

things like that?

A Yes. I think the difference to this particular
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0 so it' a smaller one of the organisatlo",, hat

we have discusOed thus far today?

A 11, with menbers from 98 nations of the wort#,

X wouldn't consider it small.

Q In terms of total numbers?

UR. KING: Small as compared to what?

MS. RIZLLY: Sall as compared to, oh, the

National Asvoctation of Real Rstate Appraisers?

TMU VI38: In terms of numbers of member,



S organization is that the IttIati O hel 3stete

2 Znstitute, having 9 nmn ris of the world has bad moteft*

a focus on providing a foram to coatact other e Of

4 an international basis as well as provide education, like

S the tft1vrsity of Oxford.

SAnd I think right imediately prior or

7 i diately post, we did got invited by the Sudepest

S governxmnt to go in and visit there with them beocming

9 capitalists, change of government, things like that.

10 It's nore of a medium to comuncate

II internationally.

12 NS. R.L"Y: Okay. At this point we bsd3 bteak

13 for lunch.

mn. KxI: Bfore we go off the ropord. I 'ed

IS like to ask, did you tate, Cousl, in the begia-i- g of

16 this deposition that the witness was appearing here today

17 b pursuant to a subpoena?

18 KS. REILLY: I believe that's correct.

19 MR. KING: I don't believe a subpoena was issued

20 r in connection with this deposition today.

21 MS. RZILLY: I believe we have a stipulation and

22 a Court order.
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1 t. K : K just simply want to clarity the

2 rcod. We'e appearing here without a upna hai

3 been issmed.

US3. REILLY: Well there is no question about the

5 fact that the CoVAiesion did issue a subpoena.

6 MR. KING: About a year ago, perhaps.

7 MS. REILLY: The Commission has continued to

8 issue a number of subpoenas.

b M. KING: Many, many, many sea na have been

10 Issued. But my point is I want to make sure the r*o'd is

11 clear that we are appearing here today without a subpeeaa

12 having bees issued with regard to the appearance tea" of

13 this witnes.

14 53. IIRLLY: Because of the Court order

is MR. I : I don't know what C@ert order --you a

16 'talking about.

17 We're appearing here voluntarily, and that's the

is only point.

19 MS. REILLY: Your point is it's a voluntary

20 appearance?

21 MR. KING: There was no subpoena issued for the

22 appearance of these witnesses today and tomorrow.

131
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1 MR. *kNIUY33:x. The Commission issuod a subpoena

2 requiring the appearance of 0r. Johnson on a previous date

3 and time. And, as you know, Mr. King, at that eppearaoo

4 there was disagreement as to the conditions under Which

5 ' the deposition would take place.

6 As a consequence, the Commission filed a subpoena

7 enforcement action, and it was the understanding of the

6 ' Judge that the depositions would go forward under the

9 conditions that the Commission had insisted on.

10 So, frankly, whether this appearance is pursuant

11 to the earlier issued subpoenas or not, it's certainly our

12 ipeion that It's an a consequencie of the Court

13 un4erstandiLg that Mr. Johnson mw required to appear for

14 his deposition.

15 US. REXLLY: Off the record.

16 (A luncheon recess was bad from 12:58 p.m. until

17 2:29 p.m.)

18 Q BY MS. REILLY: Let's go back on.

19 We have returned from lunch. The instructions

20 which we gave you this morning have not changed in any

21 way.

22 If you recall when we got in here, we talked
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about the fact that Your testimony is under oath, that

your 5*5Wz i to the q*tion. should be complete, and that

if Iou Would 12ease inform us if you donst understad a

question, and we'll be happy to clarify anything for you.

Sort of as a preliminary matter to sort of help

me understand, we have gone through this morning a number

of financial statements regarding certain budget

categories, some of which were paid by the Internatlonal

Association Managers and some which were paid by other

organizations.

A"d mY question is: Can you tell me wbat bill.

the Xnteratiomal Association Managers would pay es

omesed to What bills would be paid by the Assooiatioas

thmevs?

A If I understand the question correctly, Iose

bills paid by the Association would be those bills that

relate directly to the Association. Those bills that

relate to the management aspects of the Association would

be paid by the Uanagement association.

Q How do you tell if a bill is relating to

management as opposed to relating to the other sort of

things that the Associations do?
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1
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A I think it' @ q~4te1d1W lear.*6W b~.u U mt* 91"

a, - o Z -ould me Jm - too *Sn, K -'t 4e 0

prOUm with dimtni a e~ tb. tw

Q A bill com*s in, and bo Wmaihes th& deisio

regarding whether the International asooiation Managers

pays it or the other Association pays it?

A What bill?

Q Utilities?

A well *utilities are pa.d br the a metlly.

thl'e pd4 by the assodiatiom ne- _--t oomaay.

Q What about printing?

an .a". tZ&A - billsm

U t" vas pta a o l t *i

Aseecietiost %baestey wouldVO pat bill.

Q So is it fair to say that ifs bill a * in and

it relates directly to what an Association does, the

Association would pay that bill, for ezample?

A I guess I failed to understand the question.

Q I guess what I an trying to flesh out is what

sort of bills do the Associations pay?
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eoy wu~ald pay, te oz saupe, for rental of

Sailing lists?

A That's correct.

I think, you know, a better answer is you have

all of our financial statements. You have all of the

chock registers. So I think if you were to look down

thoe registers you would see what types of checks are

paid by each, and I thin they're quite easily

discernible.

Q but I don' t have any invoices that go with them,

and I guess maybe that 's part of the problem that X am

a I don' t think you need the.invoic. to detrin1

iftore the check would4 go.* I ma jusst loc* at thoeceks,

%he're self evident.

Q But, generally, if I understand you correctly --

let me start again.

What are some of the management type things that

International kssociation Managers pays for?

A Salaries.

Q knything else?

A You have the financial records. If you care to

"Z! ,



z sbw ato, * Iwud be happ to go through tm * t

Q Okay. Well, let's do this me.

The record should reflect that we're on Euiaibit

5 No. 3.

Well, I guess, for example, we have seen that

7 both the International Association of Managers pays for

office eapnses, end the National Association of Real

9 Bertate Appwaisors pays for office wtponses?

10 A That's correct.

11 Q now could we tell from the financial statement

12 What sort of eapenses were incurred?

13 A You probably can't from the finances1 0R ts.

14 A financial statenmwt is not meant to do that. & mtal

15 etatit is meant to be compilation of data. Ybey both

16 obviously have items that would be classified as office

17 expense.

8 Q Then, of course, the financial statement gives us

19 a listing of all the checks?

20 [ A That's correct.

21 Q And it breaks it into certain categories; in that

22 I correct?
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1 Yeah. a e i . e . that

bae. tes titiled to this ot tx oit ~ *coountawnft

M3Linmod to :hoee Oohc.

4 i If a question to raised 3t rding who Pa a

5 i~bill, who in the organizations would decide whether or not

6 jInternational Association Nanagers pays a bill as epposed

7 to the Associations?

a I don't think that question has ever come up.

9 Is it because everyone just knows?

10 A Well, whoever orders

11 MR. KIN: "eL. the quemen haoV-t' cme' Jo,_

12 Coumel, so that question, is i_ ste 1to s s.

Vou , -

13 us. IRILLY: well# no. s4 ife iinJost

14 kaowt the the qestIos 106"t A

15~~~~ ~-" 433 '~U S ht4o~ s~Just

16 ?

17 knws BY MS. I3ILLY: in the organisations themelves,

1s if do people just assume that certain-oxpenes are to be paid

19 by the Association? Does it matter?

20 & I an totally lost when you say everyone knows.

21 Are you assuming that a secretary knows something

22 about our accounting and checkbook? The answer is
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1 absolutely aot*,

2a ISANWterie don' t know?

3& " U crear es are not hired to be CIPA's Z

S4 mean they re hired to do other functions. I don't --

5 Q So who are the people who ake these decisions

6 regarding what accounts pay for certain expenditures?

7 And by accounts Z mean checking accounts of the

8 Associations involved.

9 MR. KIMG: You mean the decision as to which

10 Association pays it?

11 us. kZlY: Yes.

'2 "ao ZSS: Well, it depsid. upon who vo 4me,

13 I m mo. the splie or tever.

14 B Y us. RMZLYt Well, who has authority to order?

15 A Order what?

16 Q Supplies?

17 A I think virtually anybody in the office can order

8 i supplies if they need it for their task or their duties.

19 Q Who has the authority to place an order with a

20 publishing house?

21 [ A A publishing house? What?

22 How about Todd Publishing?
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A It would dePn upon what ts being ordered.

Q Does Mr. Ywichell have the authority to make

those deaisions?

4 A Make what decisions?

5 Q Make decisions as to order from a publishing

house?

7 MR. KING: On behalf of National Association of

Real Rstate Appraisers?

9 US. REILLY: Or any of the other organizations.

10 vim VIWSS: I don't know that that has ever

11 come up ther he has the authority or not.

12 1 dm't know that he ever ba order smth

13 from another Ascition.

14 If you liv me an ea oe qustion, I fn

r reepond to it. I will be moro that happy to do that.

16 1 still don't understand or can't answer your

17 ii question.

1 s BY MS. REILY: Well, let me see if I can

19 summarize it.

20 if I understand what you are saying, it's that

21 International Asociation Managers pays all the bills that

22 1 cone due regarding services that it provides to the

0
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organizations; is that oorrect?

A I guess X am s81tl -- I still do not understand

your question. I am state that.

Q Very simply. what kind of bils does

Xnternational Association Managers pay?

12

a

)

4M

S

7

S

Is,

19

20

1)

22

140
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A You have the statements in front of you.

Q I know I have the statements, but that's not the

question.

A I an at a loss other than to say they pay the

eenses associated with that management group.

Q And am you -Vivo me some enmaple of some of those

kind of exenses?

A 1 414. WuAOS.

Q A"t -else?

A I an sure t Iere is many items, but, no. Again,

you have the financial statements, and if you care to go

through those with mee I will be more than happy to list

those items that they pay.

Q Let me see if I can clarify things a little bit.

I have in hand Exhibit No. 2 and Exhibit No. 3.

Number 2 is National Association of Review Appraisers.

Number 3 is National Association of Real Estate



t4

fuatxag on lbibit 3 to pegs 14, we see cert"a

3 eeM ts het were paid by the association. Those inoliae

4 PluMbin Salon, City of Scottsdale -- and these were all

5 under Office Bxpenses -- Carpet Cleaning & Consultation,

6 Minute Press, Smitty' s, West OffIce Products.

7 We turn to this one, and this is* the National

a association of Review Appraisers, we're under the category

Office 3xpeases. And then we se Janitor Supply, Kentucky

10 State Treasury, Real Nstate, Canyon Ribbon.

11 My question is: Now do you know whtete

362 sb.Id be paid by one orgemniation e oppoed to the

24 A & tb. telbO only MWy to aswer that questioa is

ry IS using seUe as sl as auto eztnee.

16 if Mr. Twicholl was traveling to tos Angeles, as

17 he was there yesterday, I believe the day before, his

18 expenses, his auto expense if he rented a car, would

19 certainly be that of National Association of Real Notate

20 Appraisers, because that was a seminar he was at. And so

21 that would go to that.

22 If 1, on the other hand, yesterday were to travel
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Sw

to a ieidar pet on by the National Asoalatum' of fRevt

2 A V0114prai O and I was to lease a Car, that 034ease would2 go

3 to the National Association *tReview Apraisers.

And those are both auto expenses, but they both

5 go to two different groups.

6 Q What about postage?

7 A Well, that's an easy one. Because postage -- if

a letter was mailed on behalf of the National Association

9 of leview Appraisers, postage would go to the national

10 Association of Review Appraisers.

SQ And only the National Association of Rgview

12 raiesiers would pay the postage on that?

13 A That's, correct.

14 0 And all the mails ftis that polsge mi-d

1S welate to publications, only by the National Association of

16, Iteview Appraisers; is that correct?

1.7 A No.

1 iQ Why not?

19 A Because you said publications. We may mail other

20 j; things. We say mail out a letter of invitation for

21 somebody to Join. We may mail out correspondence to our

22 board of directors.
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1 but if un stens yu 1oroetl. wat you are

2 sayUW is if an Assoiatla ays f postage the postage

- 3 that it pays relates only to materials tich it has seat

'14 out?

5 A Z wouldn't say -- maybe materials is the wrong

6 word. but, yes, it relates only to information, data,

7 relatod to that Association. that's correct.

Q And so any postage expense that would be paid by

9 the International Association Managers would ro~lte only

. 10 to data put out by that Association; is that corivet?

11 A Yes.

12 Q So there is no miig of the acounts;- ts that

13 corret

14 A !hats correct.

r 0 oQ goi I understand you correctly, ubat we're

16 saying is financial statmnts that we have looked at this

K17 morning,, checks which are paid by those Associations

18 I relate only to expenses incurred by those Associations; is

19 that correct?

20 1 A That's correct.

21 Q Now, in terms of when bills come in, is one

22 person responsible for opening the mail?
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A INo, not really.

0 And who would be xepomsible for opening that?

A Any one of the 30 OWlcees that we bes. 30, 40

or 20, or whatever we have got.

Q On any given day there is sort of a rush to open

the mail?

A It's a very good way of describing it, yes.

ftere is a rush to open the mail.

Q Do you ever open the mail?

A Absolutely.

Q And when you open the tehl, do you op l*e]L

mail that comes in or Just certain 1pieces?

A Occasionally I will open mry pioce of "l that,.

Comes In n a given day.

Q Dow nuch mail would you receive on a 9iveM 4?

A Oh, it varies from probably a low of 20 pieces

all the way up to -- I have never counted. Lots.

Q Do you date stamp it as it comes in?

A No.

Q Is there a procedure for routing materials as

they come in by mail?

A No.
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them.

percent,

Q

When you say most, that implies more than 50

and I don't know.

You think you sign close to 50 percent?

s
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Q Wow do9 the mail that o~es in that, for

eSWAMpe v would be an invoice to one of the Associations.

how does it get paid procedurally?

A Procedurally, if the National Association of ReaL

Notate Appraisers -- Ken Twichell had leased a car, the

invoice would go to Ken who would then sign his initials

that, yes, he did order it or used it or whatever. Mnd

then it would go to ne. and then it would get paid.

Q Now, we're looking at a number of AssociatiOm.

Who has authority to sign checks?

A Virtually Just so.

Q Just yoU?

A Yeah. I think my wife has athority to sign

obeks an b ou -- the bookkeepr that we hired in

the last Year, NMarilyn.

Q As a practice, do you sign most of the checks

that go out?

A I don't know. I have never -- I see a lot of
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A Z 3rUSt 4o't move y z4" u. &" ru a , v

ahecks.

O And ptoceduray117 wh yo *4dede to sin chem,

what is in front of YOu at that tiMe?

A The bill, the Ohkm k.

Q Anything elvo ?

A Cup of coffee.

o *ow, you stated that we -- the emp#e used of

mr. ftlehell leasing a car. apparently, an Imoice wumad

come in, e4d I. Tihtchell would-- I think you tesWtiled

be would Initial it?

A Teah, okay it. S., goaei x used, 'it.

Q An" th he would ttth* "at lev"0e or let

ae bmk up.

Do MW of the A a 4u have M W of chec

authorization form?

A No.

Q So what happens then is the invoice comes to you?

A Yeah. Like we're talking about Mr. Twichell

using the car. Who ordered this bill? I mean who ordered

this product? Who ordered this glass of water? Where

should it be? Somebody has to say, yeah, hey, I ordered

1,

MiA inW mp~ UgK.
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IQ nOW fOes the lvO e ge Y p wuja -.

TWitchell?

A (No response.)

Q Nail cOes in. There is a bill --

A I suppose it night have Hr. Twichell's name on

it. It might be. Maybe does. Maybe It eaes to me and I

say I don't know where this bill goes. it happens every

day. I then would look at the bill ad say, well, this

is -- I think this is Joe's bill or Ken's bill or

Warylou' s or somebody' s.

And the bill then would go to that person. And

they would say, ye, this is. I ordered tat. And

would then initial it.

0 Now does the bill -- I don't man to be

difficult -- but how does the bill get from you to the

person who ordered the service?

A (No response.)

Q You have got it in your hand --

A My office, Mr. Berstein knows, is not that large.

You can stand right outside my desk and see everybody's

-- .. .t,, ..,Sb, JI 'q dn..-- dam,



A

0 ie you Walitn it at the time, or do -0* l it

over?

A Well, yAb, let"'s be realistic.

I know that it it's a bill that says Ken fTig&s11
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for the International

publication that they

that' s not a problem.

Q So would you

A yeah. There

I guess I a having a

Q I guess What

the proceiure is.

A Well, it.s a

To mske this

And if it is a bill

Real Rstate Xnstitute for some

have ordered, you know, X sean

walk it over?

has not been a probles. Tbat's why

hard time anmering your q tions.

I m trying to get down to * uiWat

ev mo* clear for you, 1-000.t

the bills eventually come to me to be paid.

Right. And you pay then?

And we pay them.

But there is no check authorization form?

NO.

And --

You wouldn't need a check authorization form.

S
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on it that it goes to Mr. Twitchell.

yeah,

Q

A

Q

A

Q

A

I
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bas okaed" it

A to person that etered It?

Q Right. What do you do?

A Pay it.

Q Write the che*ck?

A Write the check.

Q Put it in an envelope?
A Yeah. My secretary might-phil type up the

envelope. Although, no, x would a hal thw um the

Peweon that ordered the product isth one t pbysioally

o So it'a all sort -4fM re t.o ,they- put the

A Reauly.

Q What happens to the invoice then?

A Oh, we may put it in a box for a week or two

depending on the type of invoice.

We may keep some of our invoices for six months

if they're a major purchase.

But once the next bill has come or next billing

cycle, you might say, and if there is no problem, we



S p aLy t-bs then.

2 9 You don't Saint*" opies of J es

3 A Nl o
4 Q Wy in that?

5 A Well, lot so turn the question around. Why

6 should we?

7 there is no need to. The bill to paid. The

* event is or, and then you go on to now bills.

9 1 mean if everybody kept copies of invoices In

10 business I would hate to see their storage facilitls. It

11 would be borredos. 1 an't believe people do tbat,

12 g Do you ever sod ay of the invoies to yew.

13 accomtants?

14 A~A No. t seult ey no. There may hove ea

15 Instance or two, but basecally, no.

16 The accountants get the number of the check, the

17 copy of the check, and the check register.

18 Q oyou make a Xox of the chock?

19 A No. We have duplicate checks.

20 Q So they get tho duplicate?

21 k That's correct.

22 Q And at that point all you have loft is, I guess,
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the check regiter or stub?

2 a Yes.

3 And there is no inI.o, jmt the check register

stub?

5 A Weil, as I said, I might keep the invoice around

6 for a little bit to make sure that there is not a problem.

7 As an example, let's take a hotel. I have been

putting on seminars for a number of years, and I will be a

9little facetious, perhaps, but I don't think a hotel has

N 10 ever billed us correctly for a najor event. toy're

11 alway s harging us. And it's ual becaUo they aloays

.. 12 ebargo us more. Yhy never under charge us. They alay

13 cbaz. e us more.

:14 8o once that hotel has ome p6id and we settle

IS 1it , at that particular point the invoice may be trashed.
C,

16 but we would keep it around until such time that we

07 17 established with the hotel that everybody is happy.

18 N Now, as we have stated this morning, of course,

19 there have been numerous subpoenas going back and forth in

20 this matter. And one of the things, certainly we have

21 received copies of the financial statements and copies of

22 the checks and check registers, but we don't have any
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1'1 inwoies or cheoR tU* that@ 4ii- or e$Mye

2 r smnt requt ets o bim'1 othr

3 documntation relatlag to riti out a ik.

4 And, if I understand you correctly, the reason

5 why we don't have that is because they don't exist?
)i ]HM. VM]J: Lott* put this In perspectve :it we

7 sight. We did not learn --

8 nS. REILLY: You e not -- I can't let you

9 testify.

10 MI. KING: We did not learn it was invi es end

11 whatnot that you wanted until this past sv "e* - t

S12 1-bn we hada beaering in U4e6 t $ o# *Me i two

13 ad a halt yes after the ofitad-,.o t1 that t m ,

14 interosted in thems.

i5 & N MS. REILLY: Well, let ma ask you tqdis:

16 Suppose that there wore a subpoena issued

17 tomorrow, a hypotbotical, and we asked you for all your

iS invoices for the last year, say, from January 1, 1990#

19 forward. Would you have those?

20 A no.

21 Q Okay. If the time frane on the subpoena wore for

22 the last six months, would you have those?
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A Waol, as I have testified, it would depend uape

the invoice.

If somebody were billing us for S3.22 for some

outside Xerox copies that for some reason we needed

because our machines were broken, I doubt very much that

we would keep that past 30 days, or we might not even keep

it at all. Might just send us -- they would send us their

bill. We night just send the chock right back to then end

not keep it at all. Be no roeaon to.

Q save you alwas dme business this way?

k It's -- yes. And it's -- I have yet to got any

iadiatios 1hy I should keamge. I thlnk it' s a very

e 0% y of dot" 'ei .

I migbt .4 that h et otes hear from large

oorperatlus that do business dIff rently is that they

have horrendous problems in filing and keeping things.

Q I understand that you don't have check

authorization form?

A I actually don't even know what a chock

authorization form is.

Q Having seen a number of then, I can tell you that

they're requests for checks that request payment for a

HAU"m SWOR"m lmr#,= W-
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Certaian ammt by a certain date to a aertain Oenf.

A Oka*.

0 IN** wal word for it.

A Okay-.

Q gut when an employee for example, how would it

work if someone needs an advance for a seminar? No would

that help -- you wouldn't have an invoice?

A no. It would depend .upon the seminar.

A seminar is being held in SCott9dale.

Obyloulyr, they wouldn t need any money at

# Now about Oxford?

A ' Oxford, g~aad. We now have crei" t Qarda.

a person that west mer there, Ett oe -, 4 Z

beiee we out him a check in edvane of, let"s just s, •

$1.000. Matt would use his American Zxpress. Nis airUlne

ticket is paid. We'd probably have one of our 1ocal

wers pick him up at the airport, so he wouldn't need

that type stuff.

He would come back and turn in to us a Sheet, as

we have talked about before, of his expenses. And it

would say note given, less the expenses, and that's the

way that would happen.
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o Wow, aeumiLng that you have a situationi where1nt

emloyee receives an advance, it's a particularly fvW4

week and doesn't spend it a11, how would you go about

getting the reimburseaent from that employee?

A When the employee comes back -- let's say we're

giving 8100 and the employee only spent 50. The employe

then would give me the sheet that would say I have spent

$50 on these items together with the $50 back.

Or in many cases, checks that they would

literally put, rather than carrying the cash, they would

put the money in their accounts and write so a check for

the 50 -- or the Association, not me -- write the

'Asociati for the $50.

O And it would be* of coure, the Asociation

rUinibq the seminar?

A That's correct.

Q And then what do you do with their check or that

money?

A Just handed me a check for $50. They spent 50.

The check would then get deposited into their account,

into the Association's account that they were working

with.
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La8 an ozInp)o, *Watt 0*, VOp to -- if he we

only to spend 50o of that 30.000, W would then ome back

eAd write a check to the Asolaton for #500, md that

check Would get deposited back into the account.

Q Do you go back into the check register wbore you

have nade the initial advance and make a notation that not

all of it was spent?

A No. it's the account -- we label the deposit on

a separate deposit sheet that our accountants then pick up

as to offset the expense.

Q Do you maintain ooptos of the depoait Obet?

A I have ilven all lof tiM, yes.

o So we ive aU of t W?

A, You haeo t~e all. f"tey *a, maeo ledi to

you. uothor you oopied fte or not, I m not sure.

Q is it necessary for an employoe to reqest an

advance in writing?

A In writing?

Q Yeah.

A I don't think an omployee has ever requested

anything in writing.

Q Who detornines how much the advance is?

156
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A Saally the employee. e sas, bey, I need a 100

2 bucks to get here and back.

3 It it's reasonable, I don't think I have Over

changed an employee's requests. I don't think an

5employee's request has ever been unreasonable.

6 Q eo, in terms of the employees of the

7 Asociatims, you have testified previously that it's sort

S of an office without a lot of fornal titles?

9 A That's correct.

10 Q would you say that all of the employees have

11 equal responsibility in running the Associations?

S 12 A I have no Idea what you men by eal

13 responsiblity.

1.4 Q mm900ee for tmpe ha no of the

A1sociations is putting out a newsletter rfegading

16 legislative developments in Arizona real etate. Would

17 one person be responsible for that mailing?

1 iA Yes.

19 Q And who would that be?

20 A Would depend upon the Association. It would

21 depend upon the newsletter.

22 Would it be fair to say that the people who
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~>ii~.
reee~Ve the 0tbt amount of eee*eta~B "te the

"amoe~ta, fros the InteretimZ MAoeoie S ana ea,

tbe p~eons who are the imet .eie@ th

organaiation?

a Generally, that's true.

Q Is there an exception?

A in today's market, yes.

Q ad what is that emoCption?

A Oh, today here in Arisona you can hire a college

gru4date that has fire in his or her- eyes for #16,500 a

AM vt Ah" o . -0
'Ibat "emo Will -~ i a l ~t

COV41l7 take on lepnbilltioiee ft.4 lid 40

pe,04Ve that awe ean note tun t. 4

i Is matt Om one of these People?"

A Hatt sakos more then that, but we beQV peeple

like that that are there.

Q This, of course, is today.

Was that the case in 1988?

A I would have to reflect and look back on

salaries. And I think it's generally safe to say,

whatever that means, that those people that make orae

jr
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mwey 09.rally have more zespousibilities. aow ver

tbst 1 not always true.

Q In 1988, wbo were the top three or four people,

excluding yourself, paid by the international Association

naers?

A I have no idea. You have the records, and It

would you like to show me those financial statemnts I

will be more than happy to go through then and try and

recognize those for you.

Q Yeah, lot's do that.

We're back to 3xhibit 1. e' re on page 32, which

is titled lbolo -lformation, and you are firat. Ihm

we have Mr. tuLaboll wbo we have jUst peviously

Would he be a person who would have a lot of

responsibility in the Association that he is working with,

which Is the National Association -- no, he is with the

National Association of Real Estate Appraisers?

A Yes.

Q Would he be -- and you have testified, I believe,

that he is the person who is responsible for running that

organization?

low.
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11 11
A Uaaagif t, yes.

2 2s there anyo" who Mr. T"vihell supervises?

3 A I think evoryone it the ofio@e feels that the

4 aoud go to Mr. Twitcholl if they have a problem if a m

not available.

6 Yet I think evyne in our off ice feels that

7 hy could come to me its not that big of an offiCe

8 it they have a problem.

9 Supervises? I don't really understand the term

10 in that -- let's Just take our receptionist. I donet

11 think our receptionit needs supervision. If Oh has, a

12 she bag emar to me. she bs come to KMYOU

14 W Mod r. Twitohll meo deciion rqarding the

15 type of piblieations the Association would put out?

16 A No. That probably would be done by the board of

17 directors.

18 Q What sort of decisions does Mr. Twichll make?

19 A Well, he works with the board of directors in

20 establishing educational programs and in seeing that those

21 programs get implemented.

22 H may physically have the responsibility of

160
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FilmEA Om nmpo~ uEc

chosing a hotel# as an eXupIle..

know that he has given that ts tt@"bd

e1s on staff.

Q So he delegates?

A Yeah, uh-huh. Or a person is putting on seninare

and would -- well, we're talking abouftMr. Tvhehll her.

what else would Mr. Twichell do?

Q Vtuld he select a vendor to print letters?

A Yes. He say select one veder o~ Abotker to do

printing, or he would certainy select as aii eftole,

we have just talked about rentimg a -e-ar. t be Uses

marts or Avis mr. icbell is f roe to 1qtW"

his car rental agency.

Q Does Mr.Tvi~hell h v-- oh .m

fire?

A Yes.

Q Has Mr. Twichell, in fact, hired anyone?

A Mr. ?wichell has hired a lot of people.

Q Has he fired anyone?

A A lot of people.

Q Mr. Cloud, Tim Cloud, what are his

responsibilities?
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I
A He al Sr charge of our compumter.

Q There is a room where the aompt" is?

A Uh-huh.

Q And t'e his responsibility to be sure tUhat the

computer functions?

A That' s correct.

Q Is there a computer operator as well?

A What do you nean by computer operator?

Q omeone who would sort of run the ceepuler, feed

the paper?

A- Thats Mr. Cloud.

9 Mr. Clod does all that?

a Yes.

S Does Mr. Cloud have aathority to, hire 0" We

A Yes.

Q And are we to presume that he has done both?

A I don't know that he has ever fired anybody.

Q He certainly has hired?

A It's my understanding that he has, yes.

Q The sorts of decisions that Mr. Cloud makes, are

they related to the operation of the computer?

k Yes.

I
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Q Dos he sake any other 4sios regardlag the

publication s content?

A Not not generally.

i. Cloud' general area of responsibility is

that of computers. se would buy computer supplies. Be

would hire people to work in his area, his department,

enter into contracts with computer repair people and

service people, things of that nature.

Q They're pretty much limited to computers, his

area of ezpertise?

A That"s correct.

Q Fitagerad., Sbohn (sic). lmId this be,.

with m--a-ent autbority?

A MO.

Q This person Shoam (sic) L.

A Shaun Fitzgorald. Yes.

Q And what would her responsibilities be?

A Gee, I don't know. She was actually Tim Cloud's

girlfriend for awhile.

I really I think she had some authority in

putting on seminars and stuff like that. I don't really

recall what her duties were.

flJdze M 52 SROO sorv a
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i* Associations.

tions do end some

Associations 6 ' t.

Q bY us. -JR3X Y: Which Orie do?

A The National Association of Reve w eprasers and

Sortgage Underwriters do, and the National A el on of

Re"l Ustate,-p sa~isarw do,

o IS ter 1ars0t *.AG it~ bl fo gsoNrt

of legislative nwitoulaw?

A ft.

Q So how do you OWong eglation?

A We sontor it.

Anybody that sees something would probably bring

it up in a staff meeting or something.

Q Now regularly do you have staff meetings?

A Too often. Once a week, twice a week, depending

upon the

Q

needs .

And the needs are -- can anyone call one?

We sed to.

NR. WIg: You being Wfo?

Us. RMflY: You being any of t

TEM W"TWSS: fo. Som Associa

H Wd TM 81B JORMAD IMIC W_



1 You bet.

2 Q From a sectary to

3 A Absolutely. We have secretaries that do call

4 then.

5 Q No wonder you have--

6 A I night say that -- I might add to that

7 statement, the secretaries, when they call them, are the

S most meaningful meetings that we have.

9 Q Jean Johnson, Todd Johnson. are they -- is Jean

10 Johnson related to you?

t A So relation.

12 Q Jeff Johnson is related to you?

-3 A So relation. I have an somn by the hme of

14 Jeffrey, but that's the --

15 Q Se is the two-year-old?

16 A Two-year-old.

17 Q Tracy Johnson?

18 A No relation.

19 Q Deborah?

20 A my wife.

21 Q She is also the person who has responsibility of

22 signing the checks?
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0
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A

Q

A

about

0

A

0

A

0

eok

Q

Following up an invoioa, things like that, yes.

And in terms of following up on invoices, what

would that mean?

A Well, as I stated earlier, X have yet to receive

bills from hotels that are correct. And she might call

the hotel and say, hey, what is this charge.

You may get an invoice in from somebody that we

have know idea, nobody knows who it is.

166
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Yhftt# correct.

Mhat els does she do at work?

X think that's her maln area of atpertise.

Does she work full time?

IO.

Now many hours in a given week would she work?

Oh, X think that depend* upon -- are you talking

today?

Let's talk about 1988.

198, shbe was probably working 30 hours a weeks

What about today?

20 hours a week.

-And mt of the time she is there sh is uritum
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responsibility?

A Yes. He is my brother-in-law.

Q And what were his responsibilities?
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We have prntere that I b.1 .$n

Wliberateoly double bill us, and all tbse tMS Ie V to

be follow" up on.

Q Printers who you believe double bill you, you go

back to?

A Mo, try and get rid of them.

Q in 198., was there anyone else in your

organization -- we have identified, I think, some of the

key players -- anyone else in your organization lho had

a emnt authority, which I would define as btng,

fir . deternng content of publications?

A You bet. I think any one of our e1oyees we

emcoage to got in the content of pablicatlome,

Talki about hiring and firing. don.'t e1@ftjoa

that to be the sole criteria for a Management

resonibility.

Q Stove Schnock?

A Yes.

Q Was he someone who had management type

4 4
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& Publications.

Q For which of the organisations?

A National Association of Review Appraisers.

I think he had a lot of other responsibilities as

well. I guess I would have a hard time putting my finger

on it today, but he did not just do publications.

I suppose he hired and fired, worked as a, you

know, general association manager.

Q Ia he still with you?

2 A
5
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NO.

When did he leave?

Geet I don' t recall.

was it this year?

I don' t rall1. It was withl n the last two

though.

Are you politically active?

Describe what's politically active.

Have you ever run for office?

no.

Have you worked in any campaigns?

Other than the one you are aware of, George Bush

for President, no.

168
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Q You haven' t dose ay fund raising, any passia

out of handbills door to door, solicitation for ny Other

candidates?

A Well, it smams to me that back when I was in

college I took a political science course, and I may bave

done somethlg in that regard. But other than that, no.

Q Sort of like as a project for the course?

A Yes.

Q When did your interests begin in George Bush sad

the Bush for President Committee?

A When I hoard hews 1mu for office.

2 Ife fIst ran for office for Congress, I ti, in

'72 In -- in '64. guess.

A I guess when I first heard be was runig fOr

President.

Q so that would be 1988?

A I believe he announced before then, but I am not

sure. I don't recall.

Q Why were you interested in George Bush?

A I think he is a good candidate. I think he is a

wonderful President and one of the best Presidents the

country has had.
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g Does be ba -- o yrote s him, I 9u555, to "

be a friend of tho e *stite * mty in gemotal?

A Yes 2 think be Os problems of the real

estate market. fluacial meIktsp things that affect real

estate.o

e Did you make a contribution to the Bush for

Presie t coamittee?

A Yes.

O When was that?

A I have so idea.

Me. KI 3Msm , was -the coatribution Va"e

pecifioalSaw* OWIC Of speolfic COIttel

* aa tell ]qL by w -f of iftetio. that's the

mam of George f" 0 PresidentiaI caagn?

T=E WMs: Yeah.

US. RZILLY: They all have committees, and that's

the name of his.

TE -WVlSS: Yes, I assume that's the one.

Q BY MS. REILLY: Right. And how much was that

for?

A Gee, I don't recall. I believe it was $1,000.
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Yes.

Have you had a chance to review this?

I glanced at it.

S
171

U[I W im Mv= or_

I
H

A No.

Q Would you caractertue it as havlUq made it

earlier in the eampaign?

A Yes.

Q Before the mew Nampehire primary, perhaps?

A Oh. yes.

Q And the New Hamsre primary is February of '$,

I believe.

A I don't reaall when the New NSmpehire

was, but it was certa"ly prior, to that.

US. £313T:g At ta*6 Ap.Snt I q oing to Am

the court repogtow "MM t go. G to be marked. r&d ask

you to mark that, 93a1m,

(M*bit 6 ws marked for idmatiticatio by the

reporter.)

Q BY US. REXLY: I am going to ask you to take a

moment, please, and review this three page mt.

(Brief pause.)



Q Do you recAgnise it?

2 Yes.

Q Could you describe it?

A It's a letter from Mr. ?wtcbell to a m. er of

B the ssociation inviting him to send a contribution In for

6 the George Bush for President campaign.

7 0 Do you know who wrote this letter?

* ' A Tes.

9 Q Who is that?

l0 I'
10 A Mr. Twichll.

12. Q Did Mr. Twicbell show you this letter before it

12 ws Mailed out?

13 A I don't recall. )~

14 W hen did you first see the letter?

15 A This letter?

14 Q This letter.

17 A I suppose its possible that the first tine I

18 have seen the letter is right now.

19 1 don't recall if I have seen it before or not.

20 Could be that right now is the first time I have seen it.

21 Q Have you seen a letter similar to this one except

22 that the address would be different?
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A I belies have.

M A When 60 you think that b~~

& Probably about the time Or.Wub*11 was sending

the letters out.

Q And the date on this letter is Vebrvary 4, 198S?

MR. KING: Well, it speaks for itself. Is that

what you are asking?

uS. RzI LY: I an asking if that a the date when

you first --

TEE WVTNESS!: I don't recall when I first have

seen the letter.

Your quetion was .he you sen altt4WsiMlAr

to this, and I said js.--

And youea04 en and I s ad pr.-- round

this date. But, again, I do not recall fton.

Q BY US. REILLY: Did Mr. Twiebell discuss with you

the fact that letters similar to this one would be going

out?

A Vell, not the exact content of the letter.

He discussed with me the fact that letters -- he

would like to send out letters.

Q How many times did he discuss that with you?

173
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I Once, twice. I have no Idea.

Q Can YOu tell ea little bit about that

3em raton?

A Well, as beat as I recall, Mr. Twichell kUew I

was active in the Bush campaign, and he was heaz$ from

6 members that gush was the best caddate for the

7 rwesiedecy and perhaps that he would like to promote

8 George gush for President and contact a few of the

9 mebrs.

10 I recall that conversation. I recall te111" hi

11 tat, whatever he does, to be sue an contact the fetdel

12 gliections Comission, because I do want anypobes

13 And I think that was the best I can recall the

14 comversetion regarding this letter.

15 Did you help draft it?

16 A No.

17 Q Do you know who typed it?

18 A No.

19 Q Do you know when in terms of time of day Mr.

20 Twichell began to put out these letters?

21 A No.

22 Q If I could direct your attention, please, to the
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e wd agraph. first and seo and sefltaiS)

oVile president George bush is a ,*os" trie" Of

one of our Directors. Through him. I have pet eoally

gotten to know the Vice President."

is Mr. Twichell referring to you as the person

who was a close friend of the Vice President?

A You would have to ask Mr. Twidholl that.

Q Do you consider yourself to be a alose friond of

the President?

A I Iwere to se his in a oeetig, h W ld

tecogf~e me and shake my hand. but if that$ -- gus s

that vmid be a close friend. relatively speaking.

O* I political circles?

a ln political ireles.

O Mo many times have you net Mr. bush?

A A dozen.

o How many times in the last four years?

A A dozen.

Q So your association goes back only for the last

four years, personal association?

A That's correct.

Q And when did you first meet him?

lilt AOWAM1MIC
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2. & I don't r"0ll. Ve"m t.b~t~

2recollct1Ua. It Va. at a a' b0*e to O~14ate
3 D.. prate residenom.

4 Q You travel to Wi 0i6 often?

A Yes.

6 Q In 19SS, r'ubly. how amy time. Wmold you go to

D.C.?

0 a X have no Idea.

Q More then five?

10 A Yes.

11 Q Noree then 20?

12 k No.

14 ~A IAs a G o.

15 0 Would It be ya g s?

16 MR. ZN: Be said he didn't knw.

17 in3 MUM33: I dont know. I would say aome

2.8 ! than five and less than 20.

19 Q BY MS. RZILLY: Did you dismws with Hr. Twichell

20 what the letter was going to say?

21 A No

22 Q And you had no role in drafting the letter?

i



1 A Yhat' s Thtta.

3 like ogs. lst I gues. PAW thet @ebt posage. It's

4 Fembruary 10, '8o, x a sry. It's a bad O7.

5 And that would be the National &societiton of

6 Real state Appraisers' return 0ddess in the upper left

11
7 iIcorner; is that corroct?

S i A That's correct.

9 And I would like to adthat earlier In tbe

10 morning you had asked me the proovi s ere of our

11Association buildingr a",n itfs clerly Stated 1~, 715

12 Via De Comrcio.

13 Q 2,Ikk you.

14 ,ea thl t pagefti .d bit we hav ,...s

15 like another capy of another envlopMe" cofttib card,

16 which Is essentially two p&gs

17 Did you have occasion when you wore in Washington

15 to visit the Bush for President offices?

19 A Yes.

20 Q And do you remember where they were located?

21 A in ashington.

22 Q Close to the White Mouse?

177
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A a Close to MbeS (p olt.),rL r

thlat.

0 That' s close to the ites Rou"e.

Did you have occasion to go to the White Rouse

when you were there?

A Yes.

Q Row Many tines?

A Oh, I suppose I have been to the White Rouse four

times, five times.

Q And what wore the occasions of your visits?

A One I had a meeting with ftesidmt lemgaw'"nd

Vice President Bush, *" It e * * there Imp an Mer

meting in there.

A"1f ter that LVi 11" s eW" losht"

Ift S, 8".

Q And when George ush ws Preeldent, what Vere the

sorts of meetings you attended at the White Nomse then?

A He did a reception for people that served on his

National Finance Comittee. That was one such visit.

Q Did you serve on his National Finance Committee?

k Yes.

Q And how did you come to obtain that post?
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President or for the Vice Pre*I4Mt.

Q Did he extend that invitation to you vhle you

were in Washington?

A Gee, I really don't recall.

Q You don't recall?

A No. I recall getting, you know, a letter from

him as well, but for some reason I want to say that it --

Q is it your impression there was some sort of oral
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& 2 w Iw*ed to seC.

0 Who asked you?'

A fted RIas.

Q when eas that?

A Gee. x don't recall. Prior to the

Q aew Sampshire pri aty?

A Ye .

Q Was it prior to when Mr. Twiahll put out the

letter in question?

A Yes. I believe so.

Q And wat did Mr. Fred bush say to you wben he

asked 3yu to be on W t FinanC.- Ateo?

A a"e r: reSay aOm t v4s" Oft tem, be04,14be

so to b- an the Wet41 I, 1"" al. - forth



SoliAution wilor to his letter "of taovitation?

& 2 roealy oI't r ecal. wnt to aY "s, but I

3 "03A th ink I wMould have recmld the event, but 1 doe' t,

4 Q You do recall the letter?

S Yes.

6 Q Did you save it?

7 A No.

* Q As a mmer of the Finance Comoittee, how many

9 fellow mambers did you have?

10 a Ok. I suppose they rankied from one pew *tte lik*

11 tst Vicgisia to two or, threeor: "to= fftor *01me to

12 pezhmp tiVe or six ftq Califorsia

13A lethere "we Variou 0000- at 1*&w the' People

1.4 wn t a cu.ofh4t4 su e w ldbea

15 paeoM at bow many people were oa his Vjo Finance

16 Comittee.

17 Q And what sort of things did you do am a ember of

1 the National Finance Committee?

19 ti A Well, raised money for George Bush.

20 N How did you go about doing that?

21 A Friends, talked to friends, church people I knew.

22 In Scottsdale we have a very affluent

+IIS
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nei.bborhoo., S St mass it a little easy. And we have a

number of -- I rmmber an art fair that I was "at metinG

people from out of town.

Just all sorts of different ways.

Q Did you solicit your employees to contribute?

A I never asked one employee to contribute.

Q Did you ask more than one employee to contribute?

A I never asked any employee to contribute.

Q Did you business people who you use, vendors, did

you ask them to contribute?

A Vea, I think I might have.

Q And who did you ask?

A I don't recall.

Q but you think you did?

A Well, I don't recall. You know, trying to raise

money for a person, the Vice President, was something that

was very important to me, and I don't recall who I

specifically asked.

I do recall a person I specifically asked sitting

next to a person on the airplane when I was flying once.

That person gave $500. So I mean I just did it anywhere

and everywhere.

Of



, iii ]. .n...
s o it sounds like you did 4ot a lot of timo to

tO

& Yes.

Q This was a time period, say, beginning late

January, end of February, late January, beginning of

February, 1988, until when?

IL K.-.m. .1 A- s-, . u 4. &OtkA --A lA a 4 Am embmnkh
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I t ended.

I think it -- I can toll you that it certainly

ended when total funds were raised. When he got elected

it was over.

but exatly when it began or the date it began

emd the date it nded --

Q This is your involvement?

A light. I have no Idea.

Q Do you recall how much time you spent, for

examle, in a given week on this activity?

A No.

Q Did you spend more than ton hours a week doing

it, you think?

k I suppose there was weeks that I spent more than

ten hours, yes.



Q And weeks, presumably, uhre you night hw e pent

A That' possible.

Q And weeks . perhaps, where you might have spent

more than ten hours?

7

1

2

4

6

7

is

10

11

2

13

14

15

18 ,

20

21

22

ToY.

Do you remember any one week in particular as

particularly busy?

No.

Sort of all run together?

Well, it was quality, not quantity. And I tbink

e talking quantity. You are talking in ter" of

hours.

Ad flying frm innesota to Ariona sittUng aent

to an individual who after a nice dianr and a few- driks

on the airplane asked what I was doing, and explaimn to

him, that may not have been quantity, but it certain2y waS

quality.

And so it's hard for me to recall what happened

back in '87, '88, whenevtr it was.

Q It sounds like something you ejoyed doing, yes?

A Yes.
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9 3o, wha else was a niwbe chairman frem

Arise"a?

A I a not sure. SiMOU. that was with the bank.

Q The bank?

A One of the banks in town. He had switched, I

think, from one bank to another.

Q This is Scottsdale we're talking?

A Well, in the greater Phoenix area. Let's put it

that way.

2 Sarry Goldwater, was he one of the cai men?

A go, I don't believe so.

o And aou think that there my -bav* be. e or two

A I seem to recall from Tucaso"nhYAg

ivoled.

Q but apparently your efforts were morm single as

oppoed to group efforts?

A That's correct.

Q Now, did they give you a code as a finance member

of the finance board?

A I had like an AZ 04 was some type of code or

something that was used.



1Q 0 Was used by the Bush pepe

S A yeaht I believe so. I an not sure how it ws

3 used.

4 X would receive cards from the Finance Comittee.

5 and X am not sure if I coded them or if they coded the

6 cards with my number on it.

7 Q By cards you are referring to peg* 3 of uhbibit

6? In other words, the AZ 04, those are the cards?

A A Yes.

10 Q now many cards did you get as finance h?

11A Well, without being too facetious. I think if you

* ' 12 can raise a lot of money, you could go to the hep

13 or when I wa in ashington and pick up al the ca.ds 7ou

14 4asted. I oa't tink there was a lit that YOu 4mid

r only have two or three. And I think the idea wMM to give

16 as many cards as you could to get them out. That's the

17 idea of fund raising.

is Q So when you went to Bush Headquarters -- how many

19 times did you say you were in Washington during 1988?

20 A I dont' know. k number of times.

21 Q And you would stop off at Bush Headquarters?

22 A Yes.
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At nme' would you talk to t0ero?

gain, without being feaot"S everyone.

Was there aUroDo in partloular who you would
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A No. Certainly Fred Bush, Lucy Cole.

Q Now, Lucy Cole is who?

A Someone that worked at the Vice ?resdent's

compaign headquarters.

Q That's her nam stamped on the envelope at the

top of the page?

A To.

g Lad wam sh* seated in the front of the offtice?

A I do' t recall where she was seated. 1 m*an --

g Did she have her own office?

A as best I recall, she did not.

Q So you spoke to Fred Bush. Lucy Cole?

k Margaret Alexander. Three names that I -- and,

oh, there were a number of young guys that I always said

hello to, and I don't recall their names. There was two

or three other girls that I always said hello to.

There wore people in the -- I think one girl is

now on the White House staff in terms of public relations
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or news stuff.

And I Would get over to the aS "elees. a4-of

things and I again, without being f acetious, Y" wold

try to say hello to everybody.

Q So you would spend, it sounds lib, a fair bit of

time at Bush Headquarters? You weren't coming in and

grabbing the cards and running out?

A Well, I don't think I would sit down and have a

four hour conversation with Fred Bush. I mean this was

busy times.

Again, it's not quantity. Its q0lity. M I

think on some visits it would be fair to say I rusib. in

and rushed out, and other visit s e Zoec.

0 Did you attend any fund-ralsers INM the Vice

President?

A Yes.

Q And how many did you attend?

A I don't recall. A number. Nor* than three and

less than 12.

Q Were they in Arizona?

A No.

Q Where were they?
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A I et ome b n In Ca6itoV*a, one in

WeshIngton, D.C.* a couple at the Vice SLdent'5 hons.

Th*re ware otbers but Z don' t recall.

Q At this point I am going to hand to the court

reporter what we'll have marked as thibit No. 7o please.

(Exhibit 7 was marked for identification by the

reporter.)

Q BY US. RZLLY: I ask you to please take a moment

and review this document, please.

(Brief pause.)

A Yes.

Q Do you reogaise this document?

Yes.

Q And could you dsMribe it?

A It's a letter I seat to Robert Reich Uio WaS an

attorney with the Federal Elections Commission regarding

some correspondence that I believe he had sent me.

Q And what was that correspondence?

A I don't recall other than it Implied that there

was a violation of some such of the Federal Blection laws

or something like that.

Q And when did you receive that correspondence from

H W ANl iMPQIRM WC WC



IMr. Rlch?

2I have no idea. fomptims *mf or after the

3 camaign. Or 2 1&pp1e I this it *Qld be prior to

April 4, '88 when I wrote this and prior to, say, the last

5 half of -- I womld rather suspect that X ammered

6miediately and X can't say whether It ve a week or a

7 day or a Month.

d Depending upon ap business schedule, but I

9 suspect I replied shortly after receiving his

10 commication.

11 Q And the cai catoe from Mr. lailb pesmmbly

12 enclosed a copy of the oOPIGant the 4--dW

13 received regarding the Lim-raisin Utter W* be ust bed

14 as a previous edbt?

15 A Yeah, I believe that Was the letter or problem

16 that he was replying.

17 Q When you received the comlaint, what did you do?

18 I I don't recall. I rather suspect that I wrote

19 this letter back.

20 Q Did you discuss this matter with Mr. Twichell?

21 A Yes.

22 How many times?
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A I don't recall. As a problem comes up, you deal

with them. And whether you discuss it with them ofe or

twice or three times, it was discussed and, I thought,

properly handled and the situation was put to bed.

Q And what were the substance of your discussions?

A Well, that we need to be sure that there was no

violations of the Federal Elections Comeission and that he

should - well, I guess I didn't instruct him to write,

but that it would be appropriate if he would certainly

write Mr. Reich back and tell him that he had talked to

Janet Hese of the Federal Election Commission, and that I

bad t ollowed up and talked to Janet Ne of the Elections

Commission and that, you know, we were - that he was

eing everything under the rules and regulations of the

Federal lection laws.

Q Did you receive any publications from the

Commission?

A Gee, I don't recall.

Q Do you recall when you spoke with Ms. Hess?

A As best I recall, Ken had said he wanted to send

some letters out as he felt the members would be very

supportive, and he thought it was the right thing do do.

AW
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I I thn eated that x IA 'bit 1E S 0160"!ser

that-, he Cali the 9ezA1 neotln, a-.n .. ad that 

3 didn, t wnt m parh15.

And he said be dido and it was all right for bim

to do it as long as it didn't go over $1,000.

And aieod him who he talked too and he told m

7 a Janet Ross.

S Shortly tereoafter, called Janet Ress, probably

9 within a ay or two, and verified what Mr. fticbell had

10 hoard from Janet es.

13 Q Which Was?

D 12 A 2hat It Ows totay tor hin to do ftat

1S be did as log -,,, otal -empea usu e -  heulaai

) 14 dollars,&

r 0r lo se~wbem Finance Ch-taima of tbe be"b

16 for President Com ttee did they give you any sort-of

17 instructions regarding fund raising?

18 A Yes.

19 Q What wore those instructions?

20 A Gee, I don't recall what they wore.

21 Q Did they tell you anything about contribution

22 limitations, for example?
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0 You were reterib to the card?

A That ' ao.rect.

o AnhW e2se theytell you?

I I tended to - you know. the wer a muabe of

meet~ngs Whero 0 am sure theO things wee discussed.

Q Did they tell you, for example, that funds had to

be contributed -- the funds that are contritbuted have to

be the funds of the person writing the check?

k Yes.

Q Did they mention anything to you regarding

spousal contributions?

192
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A Yes.

o You knew, for example, that ou 0ould only

8ol6it seone for a set inimt of e?

A Yes, $1,000.

Q And they might have mentioned something to you

about corporate chocks?

A That's correct.

o And what did they tell you about corporate

cheks?

A Oh, I believe it' stated on the previfts exhibit

that you could not tak corporae ek1.
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A K never that te43 b e.

S Did tbeyr , an -ny te "U about a hubad

and wife with joiat wowns eounts making

contributionst

A Other then husband and wife, each one, can

contribute $1,000. A husbend and wife can contribute

$2,000.

Q Nothing about assigned writing or an election

designation?

A I don't recall.

Q Did they give YOu any sort of guidane -- "they

being tbe lts Cftwtte re -Ardng 0s ailgs?

A e being fte Dush asn. a s r l. VW* a

thick of veou Imtnomatios begr g-all Ats o

things.

Q Did you read it?

A Yes, I believe I did.

Q Did you have occasion to look at it during the

course of your activities as a member of the finance

board?



2 basis.

2 Q but you looked at it .@o4ion1ely?

3 A Well, there would be the * 8a* listed in there of

4 other finance people, and -- yea.

5 Q Other than looking up the namos of other finance

6 people, what other sort of Information did you get from

7 this three ring binder?

8 H A I don't recall.

9 Q What did the binder say about mass mailings?

2.0 A Gee, I really don't recall.

11 Q Nothing?

12 A I don' t recall It tore w an hiftng about Ums

13 mailings or not in it.

4 Q Did you believe at tha tio that you eould pay

i5 for a aes sailing?

16 Mi. KING: *You' being who?

17 MS. REILLY: Mr. Johnson personally as a member

18 of the finance board.

19 TER WITNESS: After talking to Janet Hess,

20 particularly the fact of that nature, you could do

21 something up to $1,000.

22 Q BY MS. REILLY: And $1,000 seems to be the
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Important pisce of information?

A ftah, for some reason that's what sticks In m

Q Now, this letter that we have before us, the moot

recent exhibit, did you write this letter?

A Yeah, I believe I did.

Q Do you type your own corrspondonce?

A I type 70 words a ainut, so I don' t Iwo* whether

I typed this or not.

Q You could have?

a I oertainly could have, yes. I type a lot of my

o&. I don't like too but --

i If you don' t type your own letter, who doe your

A Secretary.

Q Who is?

A Jill.

Q The letter states that Mr. Twichell had printed

at his own expense the Association's letterhead and

envelopes?

A That's correct.

Q And that he rented the mailing list?



1 A That' a correct.

Q Mow, wtn this letter says "our mailing list,*

$ ' Whose maillg list does the letter roor?

4 A the Asociation.

5 Q And that would mean the National Association of

6 Real 3state Appraisers?

7 a Yeah, I believe so. That would be my assumption.

8 Q Does the International Association of Managers

9 have a mailing list?

10 A No.

11 Q It a18o states that Mr. Twichell rei the

12 Natiomal Association of real ste Appraise for the ue

13 of the equipment?

14 A That's correct.

15 Q What equipment did Mr. twicholl use?

16 A e used our computer and our sailing machine.

17 Q And maybe you can just sort of walk me through

18 this. You say he used the computer?

19 A Welle, I think he personally entered the letter.

20 He has a degree in computer science.

21 I believe he selected people who he wanted to

22 mail to. And how he selected that, I do not know. And

196
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Vag5 going to sea4 out oriatuallf 'So*0, as best I recall.

2, xt we substautially l.s than that, probably

3 down to only about a tbousand or iLOS and he mailed it

out.

Q A thousand people or less?

6 A 3xcuse me?

7 a e msiled it out to a thousand people or less?

S A Yes.

9 Originally he was going to nail it out to 2,500,

10 1 believe, was the umber. And, as best I recall, after

11 work one night he was sittiOg th h envelopes, wlald 2

' 12 said, *What are you doing?'

raL A" in Caaeesto.he el e

14 ran 2r500 people, and 2 can s0 that soe of these I don't

r15 want to mail to for the Republican George Sush

16 solicitation letter.m  And he was trashing some envelopes.

17 Q Shredding or Just throwing them away?

18 A Just throwing them away.

19 Q And, of course, not all members of the National

20 Association of Real Rotate Appraisers would necessarily be

21 supporters of the Vice President?

22 MR. KING: Well, Counsel, he has no idea whether

197
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1 they are or tbW1 aren't.

2 Q b y . Rus, 3 Y: Well, actually, isnt it tho

3 case, as we found out here, that One of the Association' s

4 1members was, in fact not a supporter of the Vice

5 President?

6 A I think Mr. Twichell learned a hard lesson real

7 quick. You bet.

6 Q And did Mr. Twichell explain to you why he

9 decided to send out fewer letters than he had originally

10 intended?

11 & As I just testified, you know, he was 0"

12 through then saying he didn't foeel ese of m %pOple

13 wee right to ask or somet of that sort Was the

14 feeling I got.

IS s So he must hame known these people personally?

16 A I have no idea. I have no idea who he sent them

17 to.
It i

18 Q Now, the mailing list in question, what sort of

19 ii information is on it?

20 A I have no idea.

21 Q Peoplese names?

22 A I assume.
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Q Addresses?

A Z assume.

Q Titles?

A Yes. I assume. And that might be -- 1an only

8pculating, but that night be why he trashed certain

ones.

Q Eave you soon the mailing list?

A That he used?

Q The one that the National Association of Real

Ustote Appraisers has.

A We have the names and aars a titles and

vuriowl data about our smears in a Iovqater system. You

cam pull that date up in a number feints.

So when You say have you sea th list, ys, 1

have seen a complete printout. I have sem an

alphabetical printout, you know, for different reasons

that we have used it and trashed them.

Q So in terms of the data that's available

regarding this, quote-unquote, list, what sort of data is

on there?

A On this list?

Q On the information that is stored in the computea
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A AS beet I recall, it's theft mS., the:r 6d4"s,

their pbo nuer, tir Lasnumber. X itink at one time

we bad the telex. I don't know if that#S st41 on. Tb.

date they Joined, If they changed an addres, the type of

member they are, whether they're a candidate or a full

fledged member.

I an sure there is two or three other bite of

information that's there, but by and large, that

characterizes what's in the system.

Q A you can sort of run a program to pull up some

mmbers as opose to others?

A Well, aata',"0 asI tOstiLt*#- earlier. my

four-year-old daughter knows more tban X do.

It. s my ASsMption that you can poll up data any

way you went. Now, whether that s true or not, I don' t

know.

But my assumption is you can pull up everyody

that has a G in their name if you want to, for example.

Q This letter at the bottom appears to be

acknowledged by a notary?

k Yes.
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Q

A

Q

A

Q

A

Q

notarize

&

Q

A

letter,

Q

bottom,

that it'

Q

page 2,

letter, please.

MR. BKRNSTEIN: Off the record.

IE M" 11 Ca-I Sow=. W

knd who Was that notary?

a. Rembeth ToVt1ell.

This is the so Mr. Tuvihell we're discussing?

That' correct.

knd how did he come to notarize your response?

I have no idea.

Do you recall giving it to him and having him

it?

No.

You don't?

No. I am sure I did if it'* notarized in the

bot I don t recall 4oiz# it.

And- of Course, the seel er the blurb at the

I wass, state that it' ae alis but not

5 mor to?

Mt. KIG: It says what it says, Counsel.

NS. RZILLY: it does.

BY US. REILLY: If you could turn, please, to

and I'd ask you to take a moment to review this

201
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(A remms was had oft the record from 3::59 p.m.

until 4:10 p.m.)

1M3. I3U4Y: Okay. Let' s go back on the record.

Could you read the last question and answer?

(Record read.)

Q IT M8. RBILLY: If I could direct your attention

to page 3, have you had a chance to read this letter?

A Yes.

Q This purports to be a letter to the Federal

Elections Comission, dated April 4, 1988. signed by 3.

Kemneth Twicbell.

Did you discuss with Mr. 'Twiboll his z repse?

A

Q

A

Q

respond?

A

believe,

NO.

ftlis reopoxse?

NO.

Did you suggest to his that he might want to

Zdon't recall how that all happened. but I

looking back on the situation, I guess I would

have to say I probably would not have told him trash the

letter and don't pay any attention to it during our

discussions.

20

21

22

202
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".Ad me. VWtoholl is' the t1~a 1 * t

have to suggest that. no is one of tWew PeOP ftt kind

3 2of have tire in his eyes . We mUid Ist dautmtigally 4o

4 it, X guess.

5 X really don't recall whether I had menoo*d it

6 to him. X don't suspect that I would have had to. ne may

7 1 have said, hey, I am responding to it.

8 Q Did--

9 A X was concerned, let'a put it that way.

10 Q Did you contact anyone on the Bush C te

11 rega the complaint?

12 A So. I think X was too- -we.ed

13 Y ou- 4ides t seek, OWy esiteas rtft f&"V 14"1

14 counsel?

15 A X think X uas too euatsodt s it a

16 particularly after X thought X had done suab a good job in

17 making sure.

18 0 Now much money did you raise?

19 A X don't remember. Nore than a hundred thousand

20 and less than a million.

2 2 Q How about 200,000?

22 A I think that's probably the number X raised. X

203

4 d..JL A.. MiFl 1OM SWO W



10

2

3

'1i5

7

H

ii

9

10

11

20 i"
1

22

204

Hiina W~i =Won SVI" W-c

Q Did Mr. T1ichell lieves tb O"Opwtion "go f

the use of its nailing list?

A Yes.

Q And did tr. TwIhell reimburse the c@:poratios

for letter proaeming charges and mailing dom a s?

A Yes.

Q And machine time?

A Yes.

Q At this point* I an referring to page 3 Oft he

exhibit, ad this not tiot at the bottom, "1i ,= end 'I

can't rwe the rest of Lt.

that there was- no deot-that, b* patE7, -1 the

Q And It appears we have found en InvCe?

A Yeah. That's one I would keep.

Q Are there any others you would keep?

k No. You have everything that I have for 1988,

believe no.

Q On page 4 of this exhibit there is a chock?

A Yes.



1 1 0 Keaneth NichOll . Date is March 3. lfl?

A Yes.

Q X& this the check with wbich Mr. TWichell

reimbursed the aociation?

A Yeah, I believe it is.

6 Q Did he?

7 A I have no reason to doubt it. I an not sure if

S he handed it to se or caused it t be deposited or

9 soMeth ig. But I was certainly aware of the fact that he

10 was payin the company back for amy funds for anything

11 that we used or the company that he used.

12 Q And who does the deposits?

13 A 1 4o them, MY wife oes them, back in St.,

14 Q m!at about the bk Pew?

is A I don't think we had a bookkeeper. I think gy

16 wife was the bookkeeper in '88.

17 Q So essentially either you or your wife would have

is deposited this check?

19 A Yes.

20 Q And the fifth page of the exhibit regarding the

21 Statement of 3xpenses?

22 A Yes.
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Q Duahee t~rtting Company, is that someone you

would owf1aarily use for printing?

& Well I have to say that X think he is oe of

thoe people that would bill you twice, and we certainly

wouldn't use him anymore. I don't think he is in business

today.

He is the person that we used to do it. No was

all right. e was a good guy, just strapped for dollars.

Q TeWre is a note at the bottom: "I stuffed the

envelopes myself and no Corporate Ruployees time was

used."

4% Uh-hh, I se that.

O ~d you see any corporate employees stuflfig

envelopes?

A No.

MR. K IG: In connection with this matter, I

assume?

MS. RZILLY: Uh-huh. Or in connection with any

other political mailing?

THE VITNZSS: No.

Q BY MS. REILLY: Did Mr. Twichell tell you if any

corporate employees were used in connection with this

11 WAR MWOR"M SVWXL W



A a No. a best recll, he Indicated to so juOt

k3 the o ie .ou knows he was not Usin'S Uy person tO 40

* Ii thoa things.

5 Q And did Mr. Twichell pay the printing company

6 directly?

7 A Too. It$s my understanding, I should say, that

* he did.

.The printing company did not bill the Association

2.0 or us for these charges at all.

11 Q Did you Chec to a** that?

12 A Vel, Dee DuM s wa doing aom srinting for

1) Us. And "hen mew%*ed Mentie that bowa " eqttiWe the

) 14 1et1tvhees ead ewveloves priuited* Dea, was in the ffce

r iS and. I eal tellng Dean, don't you dare bill the

16 Association for this.

17 V Q Was that in reference to his double billing or --

8 +A No, in reference to the conversation, I believe,

19 that I had with Janet Hess that said, hey, as long as they

20 don't use corporate, our own letterheads and our own

21 envelopes that the Association paid for, he would have to

22 go do that. He would have to get his own printed.
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than the room we're in. it's a very small office. It's
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Q so Nr. t *00bil1 essentially took the oorpOratO

logo with iS &we to the printers and got the priater to

run Of Meme letterhead with nice quality paper?

A Well, I don't know about the quality of the

paper. but I assume that's what he did. I cannot testify

exactly what he did.

Q Now, the mailing we have seen had Contributor

cards in it, the previous exhibit.

You night want to take a peek at it and refresh

your rocollection for a second.

Were did Mr. Twichell get the eontribot cards

and envelopeW

& 'I s It know. I can eculat that,-I a" ps ly

y so, that there is a number of tboo envsfolpe

and eot in the office building; that be sivly ws t and

got tbe and used them and mailed them out.

Q Where were they sort of physically in the office

building?

A Well, this took place at 8715 Via De Commercie.

Q But which office?

A I am being facetious, but it's perhaps no bigger



'7
1l~*, you know, there was no pieCO to haag Tour 1oat l

3 ei anmple.

3 So I mean it was that oell of an oft eO. I have

4 no idea where they would be.

5 Q Was it comon knowledge that the cards were

6 available to employees?

7 A I don't know that I mer discussed it with them.

I would hope that my eaployees would be bright

9 eough so that when they would walk around the office,

30 10 which wasn't that big, that they would be able to se a

1 1 rope an the floor so they wouldn't trip on it, or they

w12 wold be able to see ce"s or d4f freat lettembeed,

13 dt-11mnt stationery. I aesme they saw it. I did not

14 q Lm St to them.

! ' 15 0 of course, Mr. twichell needed a thousand of
C

16 bese to do his mailing. Did you have a thousand in the

17 office?

18 V Wall, I believe I had substantially more than

19 that.

20 How many more?

21 k Gee, I really don't recall, but I would may not

22 over 5,000. But I remember a number of boxes that had

I, 209
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those cards wd eturn envelopes and I only as5f tb"

the boo hold 500 a piece or somthng. And so if th"oe

were ten boxo of envelopes, that mould be 5,000. tat I a

possible.

Q Did you carry then physically back from

Washington?

A Yes. Not necessarily all at the same time.

It ms not anything that was in short supply at caMaign

hters.

Q Well, did the campaign stamp on the AS 04

notation in the corner?

A I don' t recall. I don' t recall if they did that

or we 414 St. I don't recall.

Q Did you have an AZ 04 step?

A You know, I don't recall.

MS. RUILLY: Maybe I can sort of refresh your

recollection.

Can I have this marked No. 8, please?

(Exhibit 8 was marked for identification by the

reporter.)

Q BY MS. REILLY: You want to just take a moment

and read that over, please.

I

I



3 1±d you have a tuc t ew ts docuent?

4A Yes.

5 Q Do you recognize it?

6 A It' a letter tht was to U*ert 3t1 under my

7 signature.

S Q Did you sign it?

A Yes. looks lke my siguatue.

10 Q And doos this rofreeh your r4ColleCtio regarding

11 at timin %he Eline 4* ovi the eawelopes?

12 A ello It I 'my real- it 4140, -2 a also

13 acquixoe a fOew s4* gam Sa ditaI at ~d

14 he i ~a~r#* ells ' t Leer~ ftl0 Indication

1s on thes envelopes."

16 so apparently I said I did it. I mAst have. I

17 don't recall if I did it for all of then, tough, or if

18 they supplied it or not.

19 Q You don't remember if you had a stamp with that?

20 A Well, I must have had a stamp, yeah.

21 I don't recall if it was given to m by the

22 George Bush for President campaign.
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o Yhy gve yfour am s~

A As beet 2 r"a1.1 1 t k y 40" . I tink they

gave everybody ther own lit, q el, brt, o tr'MkeP

track of where the funds ewetbs.

Q Did tbhey give you also the "Attn: LVy Coo"

2

3

4

5

8

10

1

12

'24

15

26

17

is

19

20

21

22

x don't recall.

But I guess -

I would like to say they did.

Obviously, you must have bad one at em opot?

Yeah, right.

Mid 161ose ele tp ftaeSetb1 t

Not that I reall.

Did your wife help out?

I don't believe so.

Again, I don't recall, but as best I 66 recall,

did not.

Did she help you with the solicitations, fund

A

Q

A

Q

A

0

"ou?

Q

A

no, she

0

raisiLng?

A

Q

really.

attend any of the fund-raising events?

212
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No, not

Did ohe

B
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W eAh, r heS.4she IA.

She atteft&A te e ia Jtr ltntweub's bhee

in Beverly Ille. And sher yeah, that wa. the only

fund-raisi event, I believe, that she attended.

O Did your children attend anmy of the fund-raisin

events?

A X don't want to speak for them, but I think I can

safely say no.

Q At least they weren' t with. Vou?

k Theyva't, with no$ no.

o Did 31OUVhAta stae *m of this arial

inforat~a the asrelopesS?

A My kids no as. Me, Mati.e b . That

was a joke. No, thbe4d not.

Q So was it your t stiamy you did It A11 Yourself

in terms of the stamping?

A That ' s correct.

Q No employees helped you?

A That's correct.

Q When Mr. Twichell was sort of sending out this

22 letter, you stated that, at least I believe you stated,

S
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that he inttially planned to s* *, 2,S00 and then

decided that he was gojg to reduce that number to a

thousand or somewhere in that wlinity?

A Not that's not my testimony.

Wbat my testimony was or is is that he was going

to send out 2500, and that I saw him trashing a number of

envelopes, and it would be my guess that less than halt he

actually sent out.

ks to what he sent out, I have no idea.

Q Do you know what the time sequence was in terms

of Mr. TIcbelI's anim out the thousand letters?

A No, 1 4o not.

Q Ta eotOy people who stuff ewuelopea. Do VM

hav az Idea bow long it would take to stuff a

esvl~e * with another envelope* a letter, and a

contributor cad?

A You could probably do three a minute. So. you

knows 3 into 1,000, whatever, how many minutes. It that's

the amount that he sent out, it wouldn't take very long.

Q Now, at the bottom of Exhibit 7 on the second

page, there is a "P.S." Mr. Twichell says, "I typed this

myself on white paper so I wouldn't use corporate funds."

F 4W ,,

;A
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A Yes, x noticed tbet .

Q Mr. ?wIohell types?

A Mr. wJICbelll is a -- ye. And he has a gew in

computer sciences and is a very good typist.

Q Of course, there is a typo under the heading

UTkL4." He appears to have left out the "e" in the.

We'll have to get after him.

So you were active in the Dush cauaIgn.

Did you attend any other political fund raisers

in 1988?

A I don't recall.

Q Did you attend any fobloan Party

ev~aas distinguished fixom c Mie 1 esta

A X don't rcall.

g Save you given your eMloyees bonuses?

A All the time.

Q Is there a set schedule?

A All the time.

Q Did you give bonuses today?

A No. I think we do a lot in just different times

during the year. I think it relates to the financial

health of the organization and relates to the employees'

I



e ttitudes &an bllittts and t~a* 1.~ ed.Work,

2 "a things Ilke that*

0 Do ?u give a Chrl~tW's*O -td eVer yert

Yea, think *ome type of year-end bonus.

5 Q What was the largest bonus you ever gave?

* MR. KI1W: To?

7 NB. RUILLY: alovyes.

3 ?w TwU9s: 1 a not sure. I recall in '09

9 Pgiving Mr. Twichell a bonus like 28,000, somiothing like

10 that. I don't recall if that's the largest one or not.

12 Q JbY US. RUILLY: so certinly a os!tentiel 6n?

12 A 8 tential.

13 Q . wioll - how m 414 Mwr. " aW., el1 i ln

14 1909, roughly?

1A A Gosh, I don't know. A guess. 60, 70000. 80

16 1ayb. I am not sure.

17 0 Now, you are originally from Minnesota?

i8 A Yes.

19 Q Do you travel back there fairly frequently?

20 A Yes.

21 Q Do you attend any fund-raisers in Minnesota?

22 A The only fund-raiser I have ever attended in

316
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)StbeoaI believe, was one to Dim, iemberoer

Q When was that?

A I don't recall. Ne is a V.5. tbstov.

Q And where was the fund-raiser held?

A At Mr. King's house.

Q Your attorney, Hr. King?

A That's correct.

Q And did Senator Dur-erger cam?

A Yes.

Q Did you make a contribution in c-eatlo with

that fund-raiser?

A I believe I di4. I a not .. again, 2 aesm x

did is probably the correct mmer.,

MoWhn YOU received y7~ 460"1 fr1*1 WO Oum

ilew*lt, we have the $1OOO ,igure which of V 'sti,,4

in your hoed, but do you recall reading about any other

sort of limitations regarding how much money you can

contribute in a year?

A No.

MS. RZILLY: Okay. If I could have this marked,

I am going to hand this to the court reporter for marking

this as Exhibit 9.
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( Jbit " m marked tr- 'tis by he

xrporter.)

BY STg*- REIY: ?IMee. take omadoet te r*lViq

this.

(Irief pause.)

save you bad had a chance to review this

documeut?

Q

A

Yes, I have thumbed throgh it.

And do you recognize it?

NO.

0o M Aaatt06 tbidpg -

A Yes.

W, SLW Oy f~ 2 h

roomd for a soe"o.

(Brief pamse.)

Q DY US.- REILLY: It you could, we're back an Mhe

record.

A

Q

A

Q

A

Yes.

Have you had a chance to review this document?

I have thumbed through it.

Do you recognize it?

No.

218
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T uning to page 3 of this do t --

A Yes.

Q -- ~s that your slgoature?

A yes, I assume it is. it looks like it.

SQ And the document is entitled National Association

6 Of Real Bstate Appraisers, Inc. ' Suppleontal Responses

7 to interrogatories And Requests For Production Of

Dcmaento in NUR 2593.

9 Turning your attention, please, to Suplplemontal

10 Response To Request 5, which is on the first page, I'd ask

1 Iyou to review that paragraph, please.

12 (rief pause.)

13 A Yes.

14 0 ma F. First sentesco sys, 0"M now* Of

2S Ditctors of the company did not authorize the

16 1!solicitatton"?

17 A That's correct.

18 Did the board of directors eventually come to

19 1 hear of this solicitation in question?

20 A Yes.

21 Q And when did they find out about it?

22 A I don't recall.

219ii T~1-nfl
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A No.

Q Mr. Johnson, did the Associations, any of the

Assolations that we have dIcUssed today, send out any

othev letters regarding tae canddacy of Georg o ush to

the members?

A best I recall, none.

Q Do you recall the computer of your corporation

being used to print letters soliciting funds for George

Bush?

A Other than what Mr. Twichell -- what we're

talking about, Mr. Twichell's activities?

Q Other than Mr. Twichell's?

1111 M"a U M Not
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Q Was it attor the copaint was filed?

A I don't recall.

Q Did you discuss it with the board of diriectorst

A At some point it was discussed with the board of

directors, yes.

Q When you say it was discussed either with or at

the board of directors, was it at your meeting?

A I don't recall, you know, where it was discussed.

Q Did you convene a special meeting to discuss this

matter?

hi
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A I really don' t believe so.

Q Did you see any members of your staff stuftfg

envelopes for George Bush?

A No.

Q At any time?

A I don't believe so.

Q Wore any letters sent out under your name

soliciting contributions?

A A standard solicitation type letter?

Q Yes.

A I don't believe so.

Q Did you send out a non-standard solicitation tye

letter?

A I don't recall.

If I was writing to aoebd, I don' t want to may

that I never montioned that I was on part of the Vice

President' s National Financial Comittee. but, again,, I

don't recall any specific incidents of that.

Q Are any of your employees volunteers for the bush

for President Committee?

A They could have been. I have no knowledge of

fl 0"11 siwlornm SM we_



we o&0 discussed It with you?

2 A *0 one discussed it With se.

3 0 And it's your testimy that, other than fte

4 V letter put out by Mr. Twichell, which we have seen as an

5 exhibit here this afternoon, that your corporation did not

6 j; put out any other letters regarding George Bush for

7 lroidesnt?

S H A As best X can recall.

9 Q And that your resposse would include all of the

10 Asociations in question?

11 A "at 's correct.

* 12 Q Do the people bo stuf envelopes in your office

S3 ever sign the lettors that go out?

14 A I don' t undsta4 at, y" men.

15~ ~ 0 Z other words..epps fM, ta ~ e

16 Twichell ws putting out a letter to people a&O~iated

17 with his organization. Would the stuffers ever sign Mr.

16 Twichell's name for him?

19 A Yes.

20 Q nd how often did that happen?

21 k Frequently.

22 Q hy is that?

Si
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Q And Is it sort of a goal of the Association that

people want someone to personally sign the letters?

A Weil, I think it's back to just trying to do the

best Job you can. And I think a hand signed -- it would

be my opinion that a hand signed letter would attract more

attention than something that would be stamped or not

signed.

Q Sort of with an autopen, I guess?

A With a uhat?

Q An autop as the alternative. It's a pe tMat

automatically signs.

A Yeah.

Q Well, did the stuffers also sign the letters that

went out sort of mass mailings?

A For which organization?

Q For all of them.

A No.

Q Okay. For which organizations did the stuffers

sign the names of the purported signatory on the letter?

A Mr. Twichell just wouldn't have the time to sit

down and write thousands of letters, hundreds of thousands

of letters.



A Oh, I think It would be fOt to 9*y that Stutteo"

2 Iprobably have signed the nasas of *SWsosa writing the

letter in every Assoation. Not necesarily all the

4 time.

S Q And how do you distinguish between the times when

6 the stuffers sign it versus the times when the purported

7 signatory signs it?

!iS A I suppose it would depend upon (A) the letter and

9 (3) the amount of 1ettAs going out.

10 Q Do you sign letters that go out which have been

11 sort of mass produced?

12 A I have.

13 Q Wader what cireteoe do you Sn .those?

14 A I don' t recall any pew*tiuxar instance w s Z

is hm signed it, although I can recall ignaing a stack of

16 letters a foot high.

17 Q Is that an unusual occurrence?

18 A kll our letters that go out are signed. So itf

19 they're not signed, as an example, by so or if they're not

20 signed by Ken Twichell, they're signed by a stuffer.

21 A And it doesn't really make a difference who signs

22 it so long as a human being signs, it; is that correct?

224
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A nTat's correct. 

0 furning to the 0uplee1 t4 tmeespeu Sm

3 11 xkibit bef ore you, SupplemnOtal U9e00. to'I~e~

4 it states that "The mailing lists were rented to two

computer companies whose Identity is presently unbiown."

6 And "presently unknown" obviously refers to the date of

7 i this, which is November 9, 1*Ss.

S Do you know now who those two **Motor cmenies

9 are?

10 A No, no idea.

> .Q What have you donse to search for that

5 12 Information?

1,3 k I dftt r. &l.. X -"o

4h k .t.at was one of the- 4, 4 ,m

is ourideposit records -- rather to ae i'O 4ouU 1oate a

16 i( deposit for the check. but, you knowl, I don't think we

17 !found it.

18 Q Since the time of this response, have you rented

19 the mailing list to any of the organizations?

20 A I would say our mailing list is rented in one

21 form, fashion or another once every six months. Once

22 every three months, perhaps.

S
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was it most recsafty rented?

2 A K~ don' t recall. it was some@peroea

3wVfttai to sell computer suplates, real istat appraisal
4'

4 8 forms that work on computers to our memerS.

5 Q Have you ever rented your mailing liest to any

6 Political organizations?

7 A May have. I am not sure. Don't recall.

8 Q Who would know?

9 A Zither me or Mr. Twichell.

10 Q And you apparently don't?

1 A Well, I Just don't recall. I don't know it we

12 have or not.
1' X3 0 Do you remmb e I remember earler today w

(>. 14 were sort of discsein labels, I believe, ead t r

15 earn indication that maybe your politloal ,Vemy t1ithe

16 state, you might have obtained labels from them?

17 A Uh-huh.

18i Q Did you use those labels to put out any mailers

19 1i on behalf of the Bush Committee?

20 A Gosh, I don't recall.

21 Q You don't recall?

22 A No.

ii 22611111 mvim We-
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Ijii i . :
Q 0611~ii~b4 Iran no?

A Uo. O Ail no.

Q LW Rail1Ag list that 7o rented to thki two

computer cOMMaies * how much did you rent them for?

A I don't recall. You know, on a per price, I

think it was around 40 to $50 per thousand or something

like that.

Standard prices in the Industry tdey -re

probably $65 per thousand.

Q Row frequently do you update the maliag listo of

all the Asoiatims?

A Update em ?

Q Update e. ?mple OOU marty e tbeizr

A Dail*.

Q And how do you base what information do you

base that update on?

A kembers that would send us letters that they have

moved, return mail that would have their new address on

it.

Q Whose responsibility is it to update?

A Mr. Cloud is probably in charge of updating that

227
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list.

Q Does he physically do it, or does he direct

thets to?

A Wells I think he physically does it sometimes,

and sometimes he directs others to do it, I presume.

That's a fair assumption.

Q Other than the fund raising that you did for the

Bush for President Committee, did you have any other

responsibilities?

A No.

Q Just to raise money?

A That's correct.

Q Did they care how you raised it?

A Well, you know, from. Ntat I know and umet1amd

o r politics, I think it was extremely an ethical group,

and I think the Vice President's effort was certainly

cognizant of what people were doing.

Q Did you at any point send your resume to the lush

for President Committoe?

A I don't recall.

Q Do you recall, did you send it to anyone? Did

you send your resume out during this period to anyone with

228
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the understanding that it would be directed to the Rush

for President Counitt e?

A No* As bt x recall back thon# thoro was #arn

communique from the campaign headquarters that if You

wanted a Job or if you were interested to send somethitm

S

I

in.

I dongt recall if I did or not.

happy here in Arizona.

Q Do you have an updated resume?

I an pretty

No.

What is the date of your most recent resne?

I have no ida.

save you seen your roesume rewty?

No.

is it on a camputer somewhere?

No.

Do you actually have one?

Doesn't everybody have a resume?

No.

Okay.

Who would know if you sent out this resume?

Sent out what resume?
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Q sorry. If you WOWS to Us Oftt a resume, ad r i

"ou td' t do it personally, would thfee be anyone else in

your offle whose respoasibility It "Old be?

A To send out a resume to someone?

Q To the Bush for President Comittee.

NM. KIG: Are you asking if someone did that? I

am not sure I understand the question.

US. RXILLY: Actually, let se r*phrase it.

Q BY MS. hILLY: If you did sead out your resume

to the Bush for President Comittee, who would kabo?

A The director of, what, I don't koew what they

call it, Rxecutive Personnel.

Q At the White Nouse?

A Yes.

Q Anyone in your emloyment who would feow?

A o.

Q Your wife?

A No.

Q Did you have any coamunications with any other

people, any of the members of the Associations, regarding

the Bush for President Committee?

A What do you mean communications?

flmm"" Imparrm 18MM Not



diQ Did you call them up end tell them wat *W "e,
3 doig?

3 A . I think It would be tair to summarize the

4 activities during conversations with members or

5 conversations with more friends than members. If they

!, were to ask what are you doing these days, I night have

7 indicated my activities with the Bush campaign.

8 Q Do you recall attending any seminars during this

9 period?

10 i4 A Oh, I an sure I attended a number of seminers.

11 0! Q Do you recall at these seminars solicitU people

12 for contributions?

13 A I em sore I did. I mean I dou't recall any

14 specific incident of it.

1 0Q You don't recall a seminar you wont to fhere you

16 i did not solicit?

17 M. KIM: That isn't what he said.

18 iTHUB WTNS8: No, that's not what I said.

19 But I guess it's Just fair to say during my

20 activity when I was working trying to raise funds, I would

21 do it anywhere and everlwhere I could.

22 0 BY MS. RILLY: Just one point I want to clarify

231.t: NOWO31vx w
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regarding your "e of this possible use of thtis m t

list from a state party or organisation in the state.

Is it your testimony that you did tot use this

mailing list or that you don't recall?

A Vel, I don't recall.

I certainly saw a mailing list, and I certainly

saw names on that list that were Republicans.

Q How did you know they were Republicans?

A I assime that Republicans would not give me a

list of Democrats.

Q So you think it was the Republicans who you

the list?

A I believer so.

Q That mould sort of be the ultimate diit trUO..

A That** right.

I asume When I saw names on the list, one sam*

in particular happened to be a member of our Church. And

after church one day, I believe it was after church one

day, I asked him if he would be interested in

contributing. He knew my activities.

Q And he said?

A Yes.
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Q Did you use t"i ZS* s ud Wu SV

soliciting aontrbutirMo e for tS Ident,

Com ittee?

A I don't recall. I don't recall.

5 Q And during this time period you did send out

letters soliciting contributions to the Bush for Preeldent

7 Committee?

a Well, I don't recall doing a mass sailing like

9 Mr. Twichell did.

10 Q light. Which we estimate to be about a thousand

11 pieces?

12 A Again, you will have to get that five i. -but#

13 yes, that would be my - that s nm toestsao .

14 R ight. but 6VWing tuge Period "a did wrsie

is letters, personal letters, goliciting-e-atribe4s is

16 that correct?

17 A Well, I don't recall. but I do believe it would

18 be fair to state that in some letters that I have with

19 friends, people that I have gotten to know, perhaps a

20 phone conversation that we have had, that I may have

21 written the letter that would have some reference to the

22 campaign in it.

233



3 Q And y71"~i04 o 41# 4 Ibt'-ait. Do you

2 r e-mber where you saw it?

3 A no, no.

4 Q but did you see it?

5 A soe what?

6 Q The list, the list where you know that they were

7 Republicans on this list?

A A Yeah, vaguely I recall something, a list, yes.

9 Q Were you in your office at that time?

10 A I don't recall.

11 Q At your home?

12 A I Just don't recall.

13 1 Just to be abeolutely oIL ,. wee referriag to a

14 list that was given to you or roe4 tO you by the

1s Arizona Republican Party?

16 HR. KIG: That isn't what he sid.

17 US. R3ILLY: Right. And I an trying to clear up

18 what he is saying.

19 Is that correct?

20 THE WITUKSS: Well, again, it was almost three

21 years ago, but, yes, I believe that's correct.

22 Q Y MS. REILLY: And the letters that you sent out

234
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OliUe4ting Contributios for mr. msh, tich, Well , we

bate established that that hppene4?

MI. KIM: No, I don't agree that we did.

1

2

3

7

6

9

10

11

13

1.3

17

18
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Q BY Us. RaiLLY: wel1, did you send out letters

soliciting contributions for Mr. Bush?

& I did not do any mass mailings or letters.

Q Did you send out any letters regarding soliciting

contributions for Mr. ftsh?

A For the sole purpose of that, no.

Q Did you send mixed purpose letters?

A I may have. I don't recall.

Q Do you keep copies of your personal

ewspoadeace?

A No.

Q Do you type your personal correepondence?

A I used to. I don't anymore.

Q In 1988?

A Yeah, I think that probably -- that was about the

time.

'89 I think recall doing a lot less of that, and

I think it's fair to say during '90 1 have done almost,

with the exception of perhaps one or two letters a month,

19

20

21

22
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1 1 did not.

2 Did smy else sign the contribution

3 solicitation letters, vdUed purpose, for which you sent

4 out on behalf of the Bush cmmttee?

5 A Again. I am not saying that I did. But if I did,

6 ~ I would only assume that I would sign those that would not

7 be a big stack. I would assume I would sign them.

S Q Does anyone else sign your personal

9 Correspondence ?

10 A Today?

11 Q In 19M8.

S 12 A My secretary would have. Mr. Twicebll could

13 have. A stuffer could have. Yes, other people.

14 Ad when people signed your peronal

r
15 cres e in 198, did you dictate the ltters, and

16 they would sign them or type then out, and they would sign

17 them? now would that have happened?

18 A I have no idea.

19 Q But, nevertheless, people did sign your personal

20 correspondence during 1988?

21 A Yes.

22 Q Can you give us a rough estimate as to how often

S
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that woul4 occur?

2 A No.

3 Now. we have d-ied d" at you 4d1 send aUt mind

4 purpose letters soliciting contrlbutions for the Rush for

5 President Committee?

6 A Well, I didn't way that. I said that that's

7 possible.

And I don't want to say that I haven't, but it

would seem likely to me that I -- in some instance r may

'10 have dropped a card in the mail to someone ubo soid, eb"

11 send me one.

* 12 M Ad given your level of activity dwrib 18 ad

13 your apparent ea meamt reardig the aei , it *bed

14beo somthing that "a would Sestiam in paiatn in a

r IS letter?

16 Mi. K iN: Is that a question?

17 MS. RZILLY: That is a question.

18 T~HR WITNES: What was the question again?1'

19 Q BY MS. RRILLY: Given the fact that you were

20 excited about your role in the Bush Committee, would it be

21 likely that you would mention the fact that Mr. Bush was

22 running for President and that you were active in the

237
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1 campaign, and you were collecting funds for him?

2 MR. I3M0: Would that be likely?

3 US. hILY: Would that be likely?

TH 11TW$8: You moan if 2 were --

5 US. REILLY: If you were writing a letter.

6 TM3 111 38: Not on -- not in kssociation

7 i business, for the same reason that happened to Ur.
8 Twichell: You don't know if you are writing a Democrat or

9 1 Republican.

10 Bo no. I would not automatically put that in any

11 type of voluie of letter.

12 Q 'Y W. RXILLY: but your personal corre,

13 it would bavo gae in that; is that correct?

14 A not necessrily. I would have to -- Irnapeee

15 would have to know same person for correspondence.

16 If I was talking to a friend, and he said send me

17 a card, I may have.

18 And you never sought any assistance from lush for

19 President's legal counsel regarding the complaint that you

20 received from the FEC?

21 k No, I don't believe I ever contacted them

22 regarding that.
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tDid yet have! else ot ot the 1000l

2 counsel?

3 A No. I thik *t b ss tme had b" d s

4 may have called me frm their office zgarding this

Bmatter. But I never initiated any contact*

6 Q Do you recall the civostances of that

7 conversation?

8 A No.

9 Q Did you have any further conmnication with this

.o 20 person?

11 A I don't recall who called, uether it was MOmeoNe

12 - are the legal stff or from the Vmpagn her jtrters.

13 B ut did yes have toy 11-he 06NO~Mtn with

.1 that person?

16 A A d n t believe X had ay wW tan "Muoato

16 i wbatsoe*ver.

M 17 Q Did you fax any material to him?

18 ~~ A No.

19 Q Did you have telephone conversations with him?

20 A As I mentioned, I never initiated any. But as

21 best as I recal, I did get some type -- I got a phone call

22 from Washington, D.C. regarding the Twichell problem.
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W 0

1 0 I it a 'an or a *to that rou spoke with?

2 A z 4o t xecal.

3 t just sme li, the pr0§le w8 hadled. zt

4 was not a em.

Q I as sorry uhn was that?

6 i A I have no Idea. Obviously, after the FIC started

7 this*

S i Q Was it before you got your first subpoena?

9 i A I have no idea the time, frame.

10Q ot you to a'mgmer a phone conversation?

11 A Wenl , I aely r 1nuber somethi" about

12 webell. I don't real when it w , to what a wt It

13 waS at what we talked about*

14 Q 0 Do " Io - a telebose, log?

"15 f A ~

16 h Q Do You keep messages?

17 A No.

18 Q They go the way of receipts?

19 A Yeah. I mean I can't imagine anybody keeping

20 messages.

21 Q Did you ever use a for-profit postage meter to

22 solicit contributions to pay for these solicitations that
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Q BY US1. REILLY: YOU nave a postage meteo

A Yes.

Q And you can use it?

A Anyone can use it.

O And if -mo ses it, are they rewqired to

* for using it?

A Yee

SIs there some sort of log that is kept sezt to

the meter?

A No.

Q Sort of the honor system?

A Yes.

Q And do you use the postage meter for the letters

that you send out personally?

A I keep a roll of stamps in my drawer, which I

is
241
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I
(no reoponse.)

Let me rebresse the qu-stion.

What to your comp ny policy regarding your

meter?

UR. WMG: Regarding what?

M33 VXIYKSS: I don't think we have a policy.
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generally use. I have -- !a sure Z h U64s the

potae meter.

Q If you were out of stals?

A no, not necessarily.

Q 1ll, what would the circumstances be that you

would use the postage meter?

A I don't have any idea.

Q Let me ask you this: You have got non-prof it

organizations and for-profit organizations under the same

roof. Mechanically, can they use the same pOstag metor?

A Yes.

O A" it' s Mosbe to chenge the setti?

UK. mP; mbat sett I?

O DT VS. LULLLT: The 400t. of'e ptb ete .

For -tope a non-profit orgenimatica vw3 pay

less postage then a for-profit organization, Which Would

pay perhaps 22 cents.

A There ore different types of non-profit

organisations, and basically our non-profit organizations

pay the full postage.

Q Why is that?

A Direct mail seninars will consistently tell you
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you have?

US. RtZILY: Let's put it this way: If you are

going to a 7:00 o'clock movie, you are not going to make

the show. If you're going to a 9:00 o'clock movie, you

are there.

243

that a letter that has a, 25 sent st"P on 1t ll be :

quicker, so tntly* "d -melvo Moor C"Wiehdetstle

than any other piece of mail.

I beli that.

Q So it's essentially a policy decision whether you

are entitled to use a reduced postage rate; is that

correct?

A I don't know. I have nevmr looked Into the fact

that we could use a discounted postage rate.

Q But your testi my is you .1Laes go first class

in torms of postg?

sagest.. o n a, Y*mg. I wu go" thwo a*hls

Why don"t we go off the reooi. We're ig -to

take maybe 15 ninutes and met back hers at 5:20.

MR. IMNG: Do you have any idea how auch longer

2
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Mr. Johnson, are you aware of any campaign

contributions made by your employees during 1988?

A Yes.

Q Which ones are you aware of?

A Mr. Tuichell sode a Campaign coat ti. Itr.

Ochnook ade a contribution.

To George Bush for President you ae talking

about?

Q No. Actually it was sort of more open ended.

Are you -- let's do the Bush people first and

then if you know of any others.

A I think that was all.

My son Todd made a contribution. That was it. I

believe.
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pleas*.

Mk. KI]: 'hnat belps, Meme your rfet0 -e to

7:00 o'clock was

No. hILLY: if you need to call you,,..r Spo*se,

this is the time.

(A recess was had off the record from 5:08 p.m.

until 5:28 p.m.)

Q nY o5. RZILLY: Okay. back on the record.

.



Q I am sorry, mo Vt. soI e a contributios

2 tO mh?

3& believe he did.

4 And when did that occur?

5 A I have no idea. oSmetime during the campaign,

6 the ftod-raising activity period.

7 Q And how much was it for?

A I don't recall. I beliee *1,000, but I a not

10 Q And Hr. Schneck?

1 A Schneck.

12 Q Your brother-in-law?

13 A Yes.

14 0 e contributed --

15 A I believe he did.

16 Q -- to Mr. Bush?

17 )i A I believe so.

1 Q Row much was that for?

19 A Again, I don't recall.

20 Q zas this at the same time that Mr. Twichell made

21 his?

22 A I don't recall.
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S -d then you said your en m e have made a

cotrtibution?

A x as almost sure he dd.

Q That was also to George Dush?

A That ' s correct.

Q And how much?

A X can only assume it was $1,000. 1 an not sure.

Q Now, your son in 1988, I guess we discovered this

mo!zing, was with Todd Publishing?

a No. He received some funds from Todd Publishing,

but that's it.

g Me was listed asen employee of Todd Publishing?

'A 2bat' corret.

o ame mAch was his yearly salary, do you recall?

A With or without fatherly support?

Q Both. Let's do with fatherly support and then

without.

A He is my son, and I take care of him very well.

I have given him $20,000 and helped him buy a home. I

make his mortgage payments for him.

I gave him additional funds to keep going and in

pursuing things that he enjoys. And so I think it's safe

246
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to say that be taprhis fathet for $20,000 yar,

2 someting like that, over and above his salary.

3 es heOwIe4?

4 A No. And as far as salary, I really don't have

5 any Idea what it was in '88.

6 Q Okay. And that is the extent of your employees'

7 cvotribtions to the Rush for President Committee that you

* knew of?

9 A That I know of.

10 Q Did they use your little code AS 04?

11 k I have no idea. I asiae they did.

12 Q Sime the cards were sort of laying around the

13 offic?

14 A That's correct.

15 Do you know if your employes contributed to any

16 other political federal organizations in 1988?

17 A They contributed to the Presidential Trust, two

18 of then--

19 Q And that is what?

20 A -- that I know of.

21 Q And that is what?

22 A Presidential Trust?
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Q Yes. Can you "scribe that for se?

A X believe it MW a fCu-rat iw activity to ralse

money for the nomee of the party.

Q The nominee of the party. The Republican Party,

I presume?

A Yes.

Q And is that the Republican National Comnittee

we're talking about?

A I don't recall who the Presidential Trust was a

part of or not a part of.

Q Well, did you think it was a part of the Bush for

President Committee?

A No. I thought it was more of a Presidmatial

2trUst, ispawrate fmrl-raising activity.

Q Right. but it was a separate fund-raising

activity of what, did you know?

A Of the Republican Party, I guess. Of the

Republican Party.

Q And you said that two of your employees that you

know of made contributions to the Presidential Trust?

A Yes.

Q Who were those?
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A Mr. YIeohell and Mr. Cloud.

Q And how, %uch did they oefchgive?

A $10,000 each.

When did they do that?

A I dont recall exactly.

o Was it after the new Eampshiro primary?

MR. KING: fe testified that he didn't know when

that was, Counsel.

MS. REILLY: I am trying to refresh his

recollection.

T13 Wilms3: I really don't recall.

I believe Ur. Twchell indicated to bm he

pwedmoe h$* check, and I think Mr. Cloud did. Ad,-o t

you bare tbose do-amemts, if you ouAld refor to these,

that moiad tell you the date they gave the check.

Q BY MS. RXILLY: but you don't recall right now

what the date was?

A Right now I don't recall the date, no.

Q Any other employees that you know of making

contributions?

A None.

Q None, okay.
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Q

lb

A Yes.

Q This is a two page document showing three

different checks.

Turning your attention, please, to the first page

2

111QEY

so

11
A

A

Q

A

0

band to

and a

0

mmet

Your brother-in-law, Ut. 'kb, i e u see

Ad who is he married to?

(no response.)

His wife's name?

Mary.

Is that his motheres name also?

I believe so. i know it is, yes.

NO. RILLY: Okay. At this point I sm gUW to

the court reporter a single vxhibit, t "M ,

ou to Wrk it go. 10, please.

(Ndibit 10 a marked for ideatfiosto b the

vT M. IL6L: I aM 9oin to 4sk .ou to". t a

and examine those dts, please.

(Brief pause.)

Yes.

Have you had a chance to review this exhibit?
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wbere the eOibit sticker iso, is that ,Ou statl*e o

the bottom?

A No.

Q Whose signature is that?

A It looks -- I don't know.

Q At the top of the document, is --

A Top of which page of the dt?

Q Sane page.

A Yes.

g Is that Mr. Cloud's name that appears-th re?

A I can't really read that.

0 g The signature of it, does that look ILke Mr.

Cl... signiature?

A I am not sure. If you tell me it is# Z mid

have no reason to doubt it.

Q I will tell you that it is. yes.

A Okay.

Q And the second pages the check, 3. Kenneth

Twichell or Tamara Twichell?

A Uh-huh.

Q Could you read the payee of that?

A Presidential Trust.
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1 0 And the Mount?

2 A $10,000.

3 A And referrI"2 back to"tbI ft lt oheck the arnot

4 of that check?

5 A $10,000.

6 Q And the payee?

A The payee?

0 Q I an sorry, the drawe, the person who the check

9 is made out to?

10 A Preeidential Trust.

11. 0 And are these the contributions which you

12 testifled that you knew that Ur. ftI!bO and O. Clod

14 . KNE : I WUt object. Ce"ie1.

S Eocan't tell fom eVe I of 2Xhibit lbo

16 signed it, nor the name on the check. So he couldn't

17 possibly answer that question.

15 MS. REILLY: But he agreed that if I told him

19 that that was a check from Mr. Cloud that he would accept

20 that, I believe.

21 Q BY MS. REILLY: Assuning that it in Mr. Cloud's

22 check, does this refresh your recollection regarding the
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tiae period when you testified that Mr. Cloud end IUt

Nwichell had both made 810,000 contribtuion8?

k Yes.

Q And the date on the cheock?

k Date on both those checks were July 19th.

Q Do you remember the day that you received 820,000

in two checks from Mr. wichell and from Mr. Cloud?

k Yes.

Q Can you tell ae a little bit about that?

A They had both received sizable checks from the

Association, and individually, not together, * no my

office and said they would like to contribute to the

Presidential Trust.

Q Now, how did they know about the Preldtiawl

Trust?

A I don't recall anything specific.

I could speculate that both Mr. Twichell and Mr.

Cloud are what I would call friends, end I an sure I

discussed my activity with both of them.

Q Now, we have testimony here that you were

soliciting on behalf of the Bush for President Comittee?

A Yes.
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Q

behalf

A

Q

Were part of your activities also 8ol1iti on

of the the ?residsntial Trust?

YeA.

And did you have a position with the PresildentiLal

•3
i

5

6

7

8

9

10

11

12

13

is

14

17

18

19

20

21

22

254
fl m lll EtG .. . '

Trust?

A Trustee, I believe.

Q You were a trustee of the trust.

How many other trustees were thre?

A I am not sure.

Q And how did you come to be a trutee?

A I was asked to serve.

Q Ad when did that happen?

A I believe it we* Ater the geme, f *- i -

ewrnts of the Vice President* that the M/is am

been raised, and then the Presidential Trust ogpowtusity

came about.

Q This is sort of phase 2 of fund raising?

A You could call it phase 2.

Q And who asked you to be on the -- who asked you

to be a trustee?

A I an not sure.

Q Was it Mr. Fred Bush?

I
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A Zdon t :r* . w JWa* ft.

QDid the -- WO mny trusums woro that.?

A I have no idea.

Q Did you ever neet any fellow trustees?

A Yes.

Q And who did You meet?

A I don't reall.

Q Where did you meet the?

A in Washington.

Q ~Wghan was that?

SDuring 1988.

O 'And this would be. presumbly postr*mral

econ ftaeilaW time?

k. yes*

Q Would this be before or after you got these

checks dated July 19, 1888?

A I don't recall.

Q So you don't recall whether or not you were a

trustee at the time you received the $20,000 in

contributions; is that correct?

HR. KING: No, I don't believe that is what he



NO,. RU1LLY: WeO, correct mS then.

TSR W11=S: I was asked to serve as a tnt*0e

I was asked to serve to raise some funds for the

Presidential Trust.

I agreed to do that. And I don't recall when

that was. Obviously, it m before I received the

contribution.
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BY US. REILLY: Okay. So you were a trustee at

you received the contributions?

I can only assume that I didn' t raise the money

ran and got put on same list.

I ea sorry, when did the meeting in ashington

I have no Idea. During 1988. 1 assume not in

first part of 1988, more like aid.

And this is when you were traveling to Washington

on business?

A I have no idea when this meeting took place.

Q Where was it held?

A I don't recall. Mayfair Hotel. That's a guess.

Q Not the Old Ebbt's (phonetic) Grill?
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the time

A

and then

0

occur?

A

the very

Q
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Q DMA yU receive any documents or manuals in your

role an a trustem?

A I don't believe so.

Q Did you receive any oral instructions regarding

your rolo as a trustee?

& No. I recall getting something in the mail.

Q You previously had testimony regarding the $1,000

linitation.

Did you receive any instructions regarding the

aximum permitted contribution you could receive as a

PresidontLal Trustee on behalf of Presidential Trust?

Yes, I believe it was 820,.000 a person.

O Who told you that?

A I don't recall.

Q Did you receive any instructions regarding what

corporations could do regarding the Presidential Trust?

A No, I don't recall.

Q I am sorry, no, you didn't or, no, you don't

recall?

No, I don't recall.

Did you receive any instructions regarding the
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1 tact that persons contrinting vwor required to contribUto

2 their own funds?

A I don't recall.

4 Q You don't recall?

A No.

6 Q So toll me what happened when Mr. Twichell and

7 Mr. Cloud made their $10,000 contributions.

8 A Well with Mr. Cloud I recall saying, hey, you

9 know, are you sure you want to do that, and hi saying

10 somothing like, yes, he did.

1 And s aid, well, that's -- something to the

12 o 'vew like that's a lot of money.

13 And I don't recall the exact omIeut frow Ift,

14 but something like a fool and his money or sometbing like

15 that, and I am happy to do it, and want to do it.

16 And he had earned the money from his work in

17 moving the Association. I assume that's where the money

18 1 came from. And moving the Association to the now

19 building, and that was the end of that.

20 Kr. Twichell, I think, was a similar type

21 conversation, other than Mr. Twichell indicated that he

22 certainly wanted to stay involved in politics as much as
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and as long as he could.

Q A" whoat was Mr. Twichellis involvee t in

politics?

A I have no idea.

Q

A

Q

A

half his

A

ean1le,

How such was Mr. Cloud making at this time?

I don't recall.

Was he making more than $25,000 a year?

I think that would be a good number to use.

So he essentially gave you a little less than

yearly salary?

Well, that's not true in the sense that, a an

he had earned $10.000. 1 an not sure if he hed

5

6

7

9

10

11

12

1)

14
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17

18
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22

other bouoes that year or not, but be bad - the buos

of fund -raising is that a person contributes whm tbey

hav the funds to do it. They don't contribute If they

don't have the funds. And I think Mr. Cloud had the funds

and wanted to do it.

And I don't -- looking back on it in this

experience, I certainly would never take another check

from an employee again, and I should have discouraged it

even more so here. But at the time I don't think there

was any discussion of Mr. Cloud's salary or anything.
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A~~A
A A

I don't know if he node 25,000. The 25 plus fhe

te" Would be 35.

Q

third of

A

Q

A

0

Q

A

0

A

so be was only giving you a little less then a

his salary, I guess?

Yes, uh-huh.

You said Mr. Cloud had earned some money moving?

Ub-huh. The Association paid his $10,000.

And $10,000 for moving?

Right.

And--

It was a bargain.

My MW it a bargain?

We had bids for -- 30,000 was the rheapet up to
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And both Mr. Twiohell and Mr. Cloud relooated all

the computer equipment, a lot of our files, everything

else. And the Association, by paying each of them

$10,0000 literally saved $10,000 minimum, and may have

saved substantially more than that.

Q What were Mr. Twichell's responsibilities in

terms of moving -- no, I an sorry. Let's do Mr. Cloud.

What was Mr. Cloud's responsibilities in terms of
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A In charge of the entire cmate Netwrk, whieb

ineluded on* day digging -11 @14 co . lines to the

floor, getting out trash and things that had been left by

the construction people, and running wires, things like

that, physically moving the caoptrs.

Q Whon did this happen?

A July, Juno-July-ish.

Q When you received the checks, wore you in your

new office or your old office?

A The now office. The move bad been eosel .

Q And we decided this mormiag that it *W a fairly

fast pwoceas in term of, .6, to b~bo s s at

eorrect?

Y.. KIG: I don't remr that bevifs been

decided this morning. But go abead.

THE WITWUSS: I think it was a fast process

versus a slow process, I mean like a two year move.

Mr. Twichell I can rember was spending

evenings, Saturdays, Sundays at the construction site for

nonths locating equipment, things like that.

Q BY MS. REILLY: Was there a contract with Mr.
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I
Tvieball for how such his services would be?

A No.

o No contract?

A No.

Q Nothing written?

A No.

O And how did you come up with the $10,000 figure?

A Well, it was l.s than the $30,000 bid we had,

and certainly I thought it was a substantial amount.

O You didn't suggest to Mr. Twicholl -- I am sorry,

'V. Cloud, that it might be a nice down payment on a

house for example?

WR. EMIG: Did he suggest that, Is that what you

are saying?

MS. REILLY: Did you?

TER WITNESS: No. If you know, Mr. Cloud, I

don't think he is the type that's going to have a house.

Q BY MS. REILLY: And then the same day you

received a check from Mr. Twichell?

A That's correct.

Q And the amount was also $10,000?

A Yes.

DM WAMaw" m"I M v 8c
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Q Abd Mr. Twihoel got the $10,000 for doing what?

A For what I just testified to, for, mvng, being..

in charge of the move --

Q Was--

A -- on his weekends, Sundays, Saturdays,

evenings.

Q Was he in charge of the move exclusive of the

computers?

A Yes. And, even more than that, I suppose he was

in charge of just making sure that the construction was

going well and that we could get in on time, stuff like

that.

Q Did he have experience with conetvet •

A Ken?

Q Yes.

A I am not sure. He worked closely with our

builder, I know that, and was the chief person in charge

of orchestrating the move.

Q But you didn't know or you don't know whether or

not he had any experience with construction?

A It wasn't necessary that he has any experience

with construction. You know, I don't know what his



experience was or wasn't.

2 b Re did a groat Job and certainly was probably not

3 rewarded enough for his efforts.

Q When did you decide that $10,000 would be the

5 figure they would both receive?

6k Oh, probably after cousidering the -- I don't

7 think there is a particular day or hour or moment that IF

S YOU know, that it was decided.

9 I think as the bids cane in that it was $30,000

10 was the cheapest, and I don't think it was 30,000 even, I

11 think it was like 32,000. And I think if my memory serves

S12 me corrte I think the top was even .5 ,0000 for the

14 And I may have em disuse4d the avo with Mr.

1 Twicbell, the cost and tiguvres, and Mr. Twiahell may have

16 even discussed with Mr. Cloud, having Mr. Cloud take the

17 move for the computer equipment, if he would be interested

18 in doing that, and that certainly we would pay him for all

19 his efforts. And I don't think there was a dollar figure

20 that was established.

21 Q Until?

22 A I don't know when. Probably until we got the
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1 bids seatine in early July meibe, * Ybe later 'Ilate Jaaa.

2 1 an not sure. I don't recall.

3 Q but prior to this time,* apperently . Mr. ?/ibebl.

4 was supervising the constuction anyway; is that correct?

5 A well, you know, he was not supervising

6 1construction.
7Q or overseeing it?

A Monitoring was probably the correct thing.

in building a -ew building you want to be sure

10 that you time your move as quickly as you can so yow don't

11 end up paying rent in two different spots and MA it to

12 get us isto the new w pace, becae we are in

14 0 Did you OWe OWt the bis that damn?

"is A loo. "hey wer rUK~va*"losy high.

16 Q When did YOU tell Mr. wicbell "t eWas goifg

17 to receive $10,000 for his efforts?

18~6 A I don't recall. I may have done it on the - on

19 or about the 19th.

20 Q And what about Mr. Cloud, when did he first hear

21 that he was?

22 A Probably the same time frame.
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1 1 0 and this ILS 411" ~S

2 A el, 2 pwQdmd hWdhe .to you that the

3 LesoMeation gave Mr. €em aa4 gave I. ?wickll. And if

you would look at tbose checks. I don't recall what the

S date is, that will tell you the date that they got the

6 good news. Because I think they were probably unaware
k

7 prior to that date.

8 Okay. So the date that they received the checks

9 was the date that they found out how such the amount of

10 what they were going to be paid for moving expesee was

11 going to b?

S 12 A That's riet. There was no prior coatraet, as

13 You characterimed it earlier.

14 . 1311.1.?: Wel, I do bave both thoee heebks.

1 €foeld you please mak thea as Exhibit No. 11?

16 (Exhibit 11 was marked for identification by the

17 reporter.)

18 i! Q BY 148. RZILLY: I'll give you a moment to sort of

19 review Exhibit 11.

20 (Brief pause.)

21 k Okay.

22 Have you had a chance to review Exhibit 11?

2661
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1 A oe.

S And turning to the seoo 0g o ehfth oopteat SO

that y4u sigbatvr?

4 ii A Yes.

5 Q And that.s the checks for $10,000. one which went

6 to a. Kenneth Twlehell, and one which went to Timothy

7 Cloud?

A Tat's cor"ct. Tin Cloud, the Ohock is written.

9 Q A the date on that is uly 9,19 6?

10 A On both c)mks.

11 Q So on the a , day that you gave them each

12 $10.000, th*a ipately tur ed eround and gae $1000

13 to tbe Presidmatial Arust?

14To A e.Wmly that' a bow catributioms are 4.ne.

is Man people ftvm ,.asey ther give money.

16 Q And then you recorded It in your, both entries,

17 in your check register; is that correct?

18 ~ A Recorded what?

19 Q The $10,000 which you had paid to both of those

20 in your check register?

21 A Yes.

22 Q And how did you characterize those?
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A Woig S . o en@ on bo.th

Q Looks lke, - s it Mr. TwicbelVS, looks like

there Was a cros-out?

A Yeah, there in something crossed out.

Q Looks like it was reimbursement?

A No.

Q Can you figure out what it might have said?

k No.

Q Mow, you have oleo testified that you know that

soms of your employees made contributions to the Bush

Comittee; is that correct?

A Yes.

Q A" that would be Mr. ?tdoell, We. *k, an

you believe your son may alo have made a $.000

cotribution?

A Yes.

KS. REILLY: Could you mark this No. 12o please?

(Exhibit 12 was marked for identification by the

reporter.)

Q BY MS. REILLY: I'd ask the witness to please

examine Exhibit 12.

(Brief pause.)

Fil o" SMM Wi-

268



I A Uh-huh.

2 Q Rave you had a cetmae to 4rVs this doeut?

3 A Ye.

4 Q Ad can you describe it for us?

5 X It'* a check from 3. Kenneth Twichell or Temara

6 ITwichell to the George Bush for President for $1,000.
7 Q And the date on it?

S A I can't really read that. 'y gues would be

9 January 26th.

10 Q And you know of this contributies?

1.1 A Y1m. Nr. Twichell told me he wasm aking a

12 costribution.

13 Q Can you describe how that oWuwr1l?

14 A 1o, I don't recall the situatIon t . I dutm

is recall if he gave me that or if he nailed ;it in or what

16 the situation was.

17 Q Did he tell you that his wife was contributing,

16 too?

19 ,: A No, I don't recall.

20 Q Did you subsequently find out that Tamara

21 Twichell had contributed $1,000 to the Bush Committee?

22 A Yes.
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Q Whn 'did you fd "that' 64t?

A I bell" 4t IV" *60M I retd" a It fts

the Bush COmittee.

Q When was that?

A I don't recall. They send them out regularly.

Q And the printout listed both Twichells?

A Yes.

Q Did it list Hr. Sbneck?

A Gee, I don't recall.

Q What about your son?

A I dok't recall.

Q W'do you t~ tibe ftiftXls?

A aA tart a a o

giVen a tho mgftd.

Q Did you talk to Ren about 'At?

A Yeah, I think I probably did. 1 said, hey, what

is your wife doing?

Well, she wanted to contribute.

That was very nice.

Q Do you know how much Mr. Schneck contributed?

A No. I believe $1,000.

Q And your son, you stated, you believe that was

270
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$1* *1000?

A Yes. I - not mare, but It ",old a" been S00.

X am not sureo

MS. REILLY: At this point X am going to hand to

the court reporter Exhibit 13 to be marked.

(Ehibit 13 was marked for identification by the

reprter.)

Q ST MS. USILLY: TurnIng first to the Twichell

comtributlon, which we previously have shown you the check

for dated January 26, 198, the actual contribution check,

a" then the document in front of-you directly, could you

dolcribe that for us, plese?

AL:  It ** a check t 3. tomiath goTWobell for $2 400.

S ;LAd the date of that?

k Janury 2S. 1"8. t
Q Can you explain why Mr. Twichell contributed

$1,000 to the Bush Comittee, and January 26, 1988, that

his spouse also contributed, and then he received a

reinbursement for $2,400 fron the National kAsociation of

Real 8state Appraisers?

MR. KING: You have nischaracterized that,



S I. RULY: That is a bonus, I am sorry.

In YE ! Wf 98: Bonus.

3 What Ms the qsetion?

4 Q BY we. URILLY: Can you explain the coincidence?

5A don't think it's any coincidence.

6 1 think Mr. Twichell got a bonus. And if you

7 know anything about campaign contributions , thatt* when

8 people give. People give money when they have money. It

9 they don't have It, they don't give it.

10 Mr. Twichell received over $30,000 worth of

11 bonuses that year, and he did not give $30,000 worth of

12 ---In ontributions to Bush.

13 Q Wow, you have testified that Mr. Sebmek also

14 eantributed $1.,000 to the Bsh Comittee?

15 A That's correct.

16 Q And if you look at the check before you from the

17 [ Valuer* --

18 A Yes.

19 Q -- could you describe that check for ne, please?

20 k A It was a check written January 26, 1988, for

21 $1,150 to Stephen Schneck.

22 A And what was the purpose of that check?
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W It said reiombuwment for-emn eeas.

2 What sort of saminar was Hr. Schnck attndtg or

3 planning at that point?

4 a Gee, I really don't recall.

5 Q Did he plan seminars regularly?

6 A Yes. He vas the chief planner of seminars for,

7 not only the International Institute, but for the National

* Association of Review Appraisers.

9 Q Do you keep a list of the seminars that you ran

10 in 198?

Ill A No.

S 12 Q Do you have ona currently for this year?

13 1 a em not asw, I think we wmd bav a list of

) 14 theme pm g that are coming up 0e th*e-next six

15 months.

16 1 am not sure whether -- because I testified

17 earlier we're doing programs -- we're doing programs,

I8 seminars, at least every other week now.

19 Q And "we* being all of the Associations?

20 A That's correct. And I may have a list of those.

21 We normally don't keep lists of past programs.

22 Q nd how much did Mr. Schneck receive?

S
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Q And the date of that?

k January 24th.

Q Did you know that Mr. Schneck mad. a $500

contribution to the Bush Comittee on January 28, 1988?

A No.

Q Do you kw that MaT Schueck made a contribution

to the Rush for President Comittee on January 28, 1988?

A I meoan I know they made contributions, beth er it

was 500 or 81,000.

Q Specifically the qmestion is directed to date abd

A Yeah , no. I an not sure when the date was.

Q lnd the amount?

A Yeah, or what were the amounts.

o Can you explain the coincidence betwen the fact

that Mr. Schneck received a $1,150 payment and then made a

contribution and his spouse made a contribution to the

Bush Committee?

MR. KING: It hasn't been established, first of

all, that the wife made one.

MS. RZILLY: Assuming --
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133 15S I: woUld assume that if Hr.: 3Saes

had some extra money, I don't think he is a poor

imdivifual by ay means, and I don It think there is

neesoserily any connection between the two.

And Mr. Schneck, I might add, had received

n-meros- bonuses throughout the year.

O BY us. RUILLY: And your son -- but this was, of

course, the seminar reimbursemet, I believe.

And then your son received a check from Todd

Publiaing as well?

A Tes.

O Ad what was the date of that check?

A JanUary 26th.

Q And did you sign that @hck?

A Yes, I did.

Q And how much was his?

A The reimbursement for printing costs. I believe

he had put out some of his own money for some type of

printing that we had ordered, received, and this was

reimbursement for that printing cost.

Hi Q When you say that he put out his own money --

A Probably my money, because I mentioned I gave him



Q but did your son regFlarly put out Soney for

3 those sort of costs?

4 A Yes.

5 Q Ad during 199, how much would you estimate that

6 to be?

7 Ihav no idea.

1 Q And the printing costs were incurred from Wbich

9 vendor?

10 A I have no idea.

11 0 Can You tell vW ,Ah else about tat

12 c10tio84 eam gels mabout that teck othe

13 th oot is written cm the chc #tub? o

14 a 96110 the out -to kiMeW for

ISM a iabww-mIt for printng costs that he haa restly

16 put out for $1,150. And that was the only thing I can

17 tell you about that.

18 Are you aware of the fact that your son sade a

19 contribution to the Bush for President Committee on

20 January 29, 1988?

21 A I an aware that, I believe I an, as I testified

22 earlier, that he made a contribution to the Bush campaign,
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2 g Did you kav i.,:t w.i o- im to tbse

check that be received ftorm rou or the red=tw t?

"A it may have been in close proeimity to a lot of

5 chocks that I have given my son*

6 Did he tell you that he contributed to ush for

7 President Cmmittee?

S After he did it he did tell me.

Q And what did you a7?

10 A As best I recall, it was something likes well,

11 ~ ~ ~ ~ b itsbetr hn *ei"n y~ta mosey in a bar wd

12 sge atul-tiots, I tlhik, 1js* i vll now ftolow the eltiUom

13 and Tam ga more oaeel.

.4 And. again, reflecting beck on 2t X think It was

r tb t beat investment that Todd made In hsf es12e

16 thro OOut the ontire year, he followed the campaign and

17 ji is a little bit more ware of politics at this time.

18 Q Did he receive any invitations to fund-raising

19 events as a result of his contribution?

20 A I have no idea.

21 asRe didn't discuss it with you?
22 A Never discussed it with him.
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2 Q Did Mr. Scahneck give you the check to tranamito 

2 the Bush Committee which he Nade In January of 1968?

3 & I don't recall.

4 Q Did you have a procedure for transmitting che*s

5 to the Bush Comittee that you received?

* A The procedure was usually that I would hand

7 somebody the envelope and the card and say, hey# if you

a can, I am out looking for funds for George Bush for

9 President. And if you prefer to make a campaign

10 contribution, it would be appreciated.

11 At that tim the people would usually put theft

12 own postage on and mail it in and not return it to ms.

13 Q Were there Instances where people did return it

14 to you?

15 A I believe there was.

16 Q And how many times did that happen?

17 A I don't recall.

18 Q More than once?

19 A Yes.

20 M More than five tines?

21 A I don't recall.

22 Q How did you transmit the contributions to the
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1 Rush Comittee?

A When I was baeh in Wasinagto I would bring them

3 in.

4 0 And generally how such time would elapse between
!n.

5 when you received that contribution and when you gave it

to the Dush Comittee?

7 1 don't have any idea.

Q Are you aware of the fact that there are time

9 retrictions regarding how long you *an hang onto a

10 conatribution?

11 A I am sure I did not hang onto the coctzibatio

12 for a moth or somthing like that. Sut, no, 1 a not

13 O mr that the" is a Pte~e deadlj fe 0 gettig it n

14 thme Itn would not hold oMto a eek for a' mth or

1s somnting like that.

16 0 Did you ever use Federal z3press to Federal

17 Owrose it out?

18A Never.

19 Q So you would bring it up with you to Washington

20 when you went?

21 A As beat I can recall, when I did receive some

22 checks, I already had a commitment to be in Washington.
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1 , 'WK.. . ' .. .. . . .. , .,, . : ...... , . . .. ..! .;

2 Azd if 1 were going aft I~ l bet he Postofle

certainly feel a lot moe Iecre drpping it off

3 personally then trusting the U.S. mai.

4 Q And so when you dr-oppe the checks off

personally, who did you talk to?

6 A I don't recall.

7 Q When you dropped the checks off persnally, how

s h money were you bringing in with you in contributions?

9 A Honer by checks?

10 Q Right.

12 A Gee, I don't recall.

12 Q Ws it mre then four or five checks?

13 A No I don't think I ever ,d more than 1 ve

sduring the entire jadaIMgA that s o so" so.

15 Q9 Anyone give you ash?

16 j! A No, I don't think so. go.

17 If I recall, we were discouraged from accepting

is I cash.

19 Q That was another thing that was in the manual?

20 A I don't know if it was in the manual or it was

21 verbally told to us.

22 Q And how did you keep track of the contributions
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2 A R did keep trim

1 0 Yes.

4 .& A dI ' t.

Q g You just forwarded them? Didn't keep a list of

6 who had contributed?

7 k Thats correct.

Q Did you your wife contribute?

A Yes.

o10 Q Now much did she contribute?

LI A Gee , I a not sure. X I dr $1od0o

12 Q I am going to ask you to retwa Yutatttlp,

13 pleae to Sibibit 10 #, o a g tf tt,1,

14 the seend check that ars that pie.

is A Yes.

16 Q Nave you had a chance to look at that check?

17 A Yes.

16 2 Q And could you describe it for us, please?

19 A It's a check to Durenberger for U.S. Senate for

20 $500.

21 Q And the date on that?

22 A I can't read that. Looks like March 4, '66.
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Q Ad the person who - the peron.' names

2 appearing at the top left cowuew?

3A Zen YviChell. Yamara ?WLChell
ts

Q Did Mr. TwiChell tell You he was contributing to

s the Durenberger Committee?

4 A No.

7 Q Did Mr. ftichell atten the fund-raising event

held in Miasota?

9 A Yes, he did.

10 Q And when was that fund-raising event?

11 A I have no idea.

1 2 Q it Mr. Twichell didn't tell you that he ms;

13 asking this otribution, were you mszWised to saw UI at

14 the fund-raising event?

15 A Oh, no. ae and I talked about going up together.
C)

16 Q And did you receive an invitation to the

17 fund-raiser?

is A Yes.

19 Q And did you make a contribution to the

20 Durenberger Committee?

21 A I probably did.

22 And did it occur to you that perhaps Mr. Twichell
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mipt have mow a contLbutioto if be attesided the.

2 ~ fum -raisar?

& I guies it was aom~thim that Just bner cross4

4 my mind.

S1 assume if someone was going to attend they

6 would be giving some contributions. That never crossed my

7 mind.

Q Vi you ever act as an agent of the DureNberger

9 ~Cittee in Collecting funds?

10 A Not I don't think ever collected such money.

1 A %Did you collect any checks at all'on behalf of

12 tj*atC 4t"

13 A -191'r don't bAley, So.

14 Q And the date 4n that ObevC ag/In?

is A Xt's lpetty hard to red, but it appears to be

16 March 4th.

17 US. REILLY: Mark that No. 14, please.

18 (Exhibit 14 was marked for identification by the

19 reporter.)

20 Q BY MS. REILLY: And I would ask you to take a

21 moment to examine that, please.

22 (Brief pause.)
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a 2I & 'iI.:''
2s ave -704 had had a *biew to e~Utothat

3

Q And could you dewribe It for so plase?

A it's a che- register. ?a one highlgbted io to

7 i . Kenneth TwIchell.

* Q And the purpoe*

A Seinar reimbur s-met.

10 Q Adhow such it for?

* 12 j And tho dete ftatcek

whi 0 mch is um e 4et* *t w. vt oie w scesk to

15 the Dureuherger Coiufttt?

16 A Yes, it is.

17 Q d can you explain the Cinci4enCe where Mr.

18 Twichll received a $520 oheck from the National

19 Association of Real Utate Appraisers and then made a

20 contribution on the same date to the Durenberger

21 Comittee?

22 i A No.
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a 4 Mr. T uL ever discuss any Of bs other

2 coAtr.ib e i th 10PI?

4 . UNg: You haven' t established that there

5 were any. but go ahead.

6 MS. REILLY: Any other contributions?

7 MR. K : I don't - not that I remember hearing

about.

Q BY HS. MrILLY: Can you toll me a little about

10 the printout you would got regularly from the Bush

11 Coinittee?

12 A Me. It's a printout of names end amots, I

13 bebLeve,bet I rerll.

14 Q Ad a"4 it e -in the mail?

15 A Too I beliee so.

16 And how many did you receive of them during the

17 course of the campaign?

18 A Geez, I don't know. Monthly probably. Maybe

19 more often than that. Maybe every other week. I am not

20 sure. I never paid too much attention to it.

21 Q Did they have prizes for people who collected the

22 most money?
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1 A Not that I asm sWu Of.

3 And did YOU get a final t19=6 from them of

S Contributions that were UNae as a result of your

4 solicitations?

5 A I am sure one exists, but I don't recall

6 receiving one.

7 lii! Q Did you receive a statement from the lush

8 Committee that they would -- that the Vice President would

9 1write thank you letters for people who contributed more

1 10 than $500?
11 t A Well, I think that was standard knowledge. I

12 supp@e it may have even been in the handbook for that

1 ... etter.

14 Q Mr. Johnson. let me ask you this very direotly:

15 Did you reoiburse or give funds to your employ" so that

16 they could make contributions to the Bush for President

17 Committee and the other political committees that we have

is discussed?

19 A No. I have never given any money to any person

20 i to make a campaign contribution.

21 1 MS. RRILLY: Okay. Let's take five minutes.

22
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1 (A recess MW bad 4t r wecord from 6:20 p.n,

2 iuntil 6:30 .. j

Q UT a. 31241db: Amt a e follow-up potata,

4 please.

X heard you describe today the fact that you have

6 at various times given bonuses to your emloyees; is that

7 correct?

A A That's correct.

9 Q A"d you have also at various times paid them

10 eseminar re sem t aeses; is that oogrect?

10; A that's correct.

12 I In each. caI were an eplNoee r"oeve a brm,
o3 we" that boats only as a rwar for wek tt h1 bed

14 01 per.ormed as o~me4 to-

1s A as -or she.

16 Q Ne or OM.

17 A Yes, for work that they perform d or exceptional

18 duties or things like that.

19 Q And for seminar expense, when employees wore

20 reimbursed for seminar expense, was that only for expenses

21 that they had incurred or would incur in relationship to a

22 seminar run by one of the Associations?S
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am MAN r.

s &r s a. au/r'el uiasia.e

earlier.

Q VA~lht.
A light.

Q so these are two very distinct categories.

bonus~e as distinguished from seminars?

& Ye.

Q Did any of the Associations sake my

comtributions to any political parties or canidates,

includin stat* political parties, state

A X don't reeall. As best -- Xo't weA11.

As best as X ronaber X tbought it weI.'I!al

tor coprt""n to %0oAttibmt* to etees

Q VMiS is 666t4 Wre' talking

A Oh, I don't resell.

Q Nave you *ade any this year *corIo 8ms? Nave

any of the Asociations made any contributions to any

state candidates or state parties?

MR. KING: Of course, what has been done this

year is totally irrelevant to this proceeding.

THU WITUISS: X don't recall.

Q BY US. R ILLY: But, of course, they would be in
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your check registamr

A ProwsalW

11. 2ILLY: At this point I want to In tx oAI"

what we hope is our final Exhlbit marked a as 15.

(Exhibit 15 was marked for identification by the

reporter.)

Q DY uS. REILY: I am going to ask you to review

that, please.

(Brief pauso.)

A You.

Q Savo you ad, a chance to review this dcet?

A thmbed tbough it.

O Do You toogse it?

A No.

Q Turning to- the 2lt page, Of it -

A Yo.

Q -- is that your signature?

A Yes, it is.

Q This document is headod National Association Of

Real Estate Appraisers, Inc. 's Responses To

Interrogatories And Requests For Production Of Documents

XUR 2593.



Si I ~~~~~direct yriStlL e rUatb*b'

2 marked as page 6 of t "bS- e M .:

3, A Page67

4 Q Page 6.

5 A Yes.

6 Q Iask you to road please# lequest 16 and our

7 respmse to it.

8 (grief pause.)

9 k Yes.

0 10 Q And this quesetion refers, of S&re, to the

1solicitation sent out b3 .Me. be11

12 A es

O13 Ad I ask "%UiE you h.rreibodU

infrmtion rgrigw~hm

15 contributions as a result of thi so

16 A Thatis correot.

17 Q And your answer is that oNo; no contributions

18 were received as a result of this solicitation."

19 A None that I was aware of.

20 Q And what steps did you take to answer this

21 interrogatory?

22 A As best as I could recall, trying to remember
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W hutot, 104 know,* what contributors had given. Ant X dI&' t

2 rec1 aVr people sending any money in because of that.

3 1 guess my question is: low do you know why

4 people sent in money?

5 1 have no idea why people sent in money or how

6 much money they may have or may not have sent in.

7 Tbey may have sent in thousands of dollars

directly to the President, you know, without using the

9 cards or anything else. I have no idea. No one has any

10 idea.

11i I am sayi g that I don' t have any idea or any

12 knowledge of any contributions.

13 Q go X gues I am confused.

14 Uow do you square that with your respoanse to

15 that. "fb; no costributons were received as a result of

16 the solicitation"?

17 A I do not know of any contributions that were

18 1 received as a result of this solicitation. That's my

19 answer.

20 Q Is your answer that "No contributions were

21 received as a result of the solicitation"?

22 A That I know of.
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1 Q not that you dont know whether any contributtme

2 wreod?

3 A well, come on. I mean how would I possibly kaow

4 It saomebd had sent in some money?

5Q Didn't you receive a printout from the Bush

6 P oettee?

7 A I never checked the printout to this list. This

* was dobe after. r do not have a list, I believe, to

chabeck.

10 Q So you really have no basis for this stateammt at

11 all?

N 12 A No* I had a very good basIs. YOu know* I hbe

13 lceG at thoe lists. To xW knowledge, no.- no

14 1tibtioms - an repeatiag this -- no, no

I5 coatributions were received as a result of Mr. Twichel a

A16 sollcitation that I know of.

0. 17 Q That you know of?

18 A That's right.

19 Q The only other issue I wanted to probe a little

20 bit with you was in terms of the activities undertaken by

21 Mr. Cloud in the mailing situation -- I an sorry -- in the

22 moving situation.

292



SI,  A0Pweidmtelye how long did Nr. Cloud work in

2 terms of relocating the CoputerS?

a h Lang and bard.

4 Q And how would you describe long end hard?

5 A I would describe hard by putting his hands into

6 drains that had such stench from sawdust and bugs, three

7 incJ bugs, to pull cables through, hours on end doing

8 that, to long in terms of being at the office, the new

9 office, before he went to work there after working his

10 regular hours and on wekends, Sundays, stuff like that.

.11 1 would'tonsider that long.

12 Q And ubat's the time frame in terms of you so

13 1 believe, in July?

4W) 24 A 1e4.

15 Q When did Mr. Cloud begin to work long and har?

16 A Gee, I don't recall. It was shortly after we got

17 the bids of the minimum of 30,000, shortly after that.

18 k" And I think the bids came in late June.

19 Q And Mr. Cloud is a hard worker?

20 A He is a very hard worker.

21 i Q What were his hours like in 1988 exclusive of the

22 move?
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A 10, 12.

Q When you received the $10,000 payments from Mr.

Cloud and Mr. Twichell, when you called Kr. Twichell into

your office and gave him his check from the Association,

S
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A

Q

A

Q

A

Q

A

Q

A

Q

6:3@ amn

A

Q

A

Q

A

Q

works?

Ge, I don't recall.

Does he get in in the morning before you rb?

Mobo47: gets in before i do.

What time do you get in?

6:30o 7:00.

Is he there when you leave at night?

Well, quite often I leave late at night.

What time do you leave?

7:00.

So, essentially, he works sometime Ia betioe

and 7:00 at night; is that correct?

At h" regular job?

Right.

tat' a correct.

Does he generally work an eight ho~r day?

No.

How many hours a day would you estimate that he



3

6

7

410

~~12

13

16

17 1,

19

20

21

22

did he offer to **k a contribution on the spot?

A No.

Q

A

totally

What did be do?

He thanked me for the check and said it was

unnecessary. And I said, no, you certainly earned

it.

And, as best I recall, he said, no I an enjoying

the now building, something to that, and it was a

pleasure.

And at that time he left, as best I recall.

Q And did he come back with that check for 10,0007

A Yes.

O Wen did he come b~ek?

A I have no idea. Later in the day.

O Sm day?

A Yes, I believe so.

Q And 414 you have a conversation with him about

that?

A I an sure I thanked him from the bottom of my

heart.

Q Do you recall thanking him from the bottom of

your heart?

295

HL O"M GOTOG wScIM W4C



1 z lz thaisking ,--19e2tybMdy that Z know gave to

2 the o In m'y way, shape or torn.

Q DO yM recall , Mr. Twiabell's apeCticly?

A I recall thanking -- no, not other than I as

5 confident I thanked him.

61 Q Now, did you receive first Hr. T:iohell's or Mr.

7 Clouds?

S A I have no Idea.

9 Q You don't recall getting a second one, thinking,

10 gee. 20,000a what a day?

11 A Well, I think that's not characteri:ISW it

12 coretly.

13 3wi no* I don' velw ovw It toea first.
S0 A" tbhe two aekst 4d Pe. deliver

15 or 414 you mail?

16 A I don't recall.

17 Q Did you go to Washington at any time In July and

18 August of 1988?

19 A I don't recall. I think it would be fair to

20 assume that I did.

21 it Q That you did go to Washington?

22 A Yes.
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2

3
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I do keep a business appointment calendar for the

moth that I an in* e even for the next math.

Zn other words, as I swithed my calendar over

this morning to ovember there were a number of entries

for appointments and things that I have to do this math.

Q so it Vold be like a two amath uMning caLL W?

AL Yeah, p apn the cuWret Moath and --e--img. I

nomally don' t book anything out two moths.

Q Mr. Johnson, have you given full and complete

answers here today?

A Yes.

Q In there any answer that you have given that you

would like to clarify or modify?

MR. KIMG: After nine hours it's probably

difficult to recall all of then. But --
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VDo Wo' Ustaai a porsenal oaleds

No.

What Slt b usiness Calondar?

For bustse** a ntpotments or something?

uh-huh.

No. I take that back. Let me clarify the



1 3 W : No, M don't believ so.

2 US. RNILLY: Would you like to ask your client

ay questions Counsel?

4 HR. KING: Pardon me?

5 MS. RZILLY: Would you like to ask your client

6 any questions?

7 R. KING: Vell, given the lateness of the hour

8 and the fact that both of us have other comittments, I

9 1 think I will reserve that right.

10 US. IRZILLY: Okay. At this point we are going to

11 continue the deposition, and what we do by that is

12 continue rather than close it.

13 We don't anticipate at this point coming back ad

14 asking rW. Johnson my more questionsr at least at this

15 time. but it's Comssion policy that we leave them open

16 and continued as opposed to closing it.

17 1M. KING: And I would put you on notice that I

18 will object to your taking any additional testimony from

19 Mr. Johnson.

20 MS. REILLY: Well, I hope that we will not be in

21 a position that we have to discuss that.

22 But, in any event, we'll present Mr. Johnson with
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9

hU, wit ess fee chock, which the Commission issues as a

result of itS subpoenas.

And we are given to understand that, though it in

a December check, it is still good. So I trust you will

be able to cash it.

If you want to go to the court roportor's office

and sign the transcript, that's generally the policy that

we follow.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

1s

19

(Whereupon, the deposition was concluded this

date, November 1, 1990, at 6:45 p.m.)
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I understand you have requested a copy as well,

and that we won't object to you receiving the signed copy.

MR. KING: If I understand what you just said,

ye, we do want a copy of the transcript. Yes, Mr.

1dmoa will review it.

And Z would ask that he then be able to siq* that

before any notary rather than you said about going

someplace to do it.

MS. REILLY: The court reporter's office.

Okay. Off the record. That's it.
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2 1. o the undersil d mwy tt I km te4 tIe

A foe Lee pmositlon , taken Voy-gmt 1 * 1-k, Mad. 2
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If

attorney c

any party,

outcome of

day of)'

37 pages are a full, true, and accurate

of all proceedings had upon the taking of said

L, all done to the best of my skill and ability.

I FURTHER CERTIFY that I am not a relative or

if any party, or a relative of any attorney of

nor in any way financially interested in the

this litigation.

WITNESS my hand and seal of office this /5.

ES J. St PGlIA, RPR
/MNotarj Public

My Commission Expires:
July 29, 1992.
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STATE OF ARIZONA )

COUNTY OF MARICOPA )

I HEREBY CERTIFY that the foregoing

deposition was taken before me, JAMES J. STRAMAGLIA0 RPR,

a Notary Public in and for the County of Maricopa, State

of Arizona; that the witness before testifying was duly

sworn by me to testify to the whole truth; that the

..... . . .. . .. .. - . 2 - 4 . . . -- - e, - f 4 l -

witness thereto were taken down by me in shorthand and

thereafter reduced to writing under my direction; that the*10

foregoing

transcript

deposition

/
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1 The dopoedtion of F. N TVTCWLL waw taken

2 bofore Vent U. Carter, RPR, CM, a Notary Public in

3 and for thp County of Marlc'opa, Otate of Arizona, at the

4 Clarion Hotel. 7351 East Tndlan School Road, Scottsdale,

5 Arizona, on the ;hid day of November, 9q9o, beginning at

6! the hour of 8:43 a.*.

7

For thp Federal Flection Commirnion:

10 ~ 1OA1'HA A. ORNSVT'TNr RSQ.
Assistant ('nera] Counpel

11 andi
PATTY RET14Xz FSQ

1 I A vttornoy
Foder- Election commssion

13 : 999 E! St rear.. N1.W!.

~Washington, DC 20463
is rnr F. Venneth 'Tichell:

16 4RCHANTt C'OULD: EOMTTH, EDELL, WELTIER & BCHJIT, P.A.
1000 Norwest rentor17 .K5 Fast Fifth Strept

RY" 1). R Tt. KTNG, FQ.
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. Wi VCWEIL,

aftpr bping ftirst duly sworn by the Notary,

wa p**i epd and tpetified an follows:

I

7
4

7

A

I0

11

13

14

17

'a

21

Rwi MIFW 013 PC

F X A M T N A T T J

RY MR. RFRNSTFY:

on the record.

My nawe is Jonathan Bernstein, and with me here

tciday is Patty Reilly fnr the Federal Flection Co i SIon;

and we are here for a depoaltion of Kenneth ?wltbl] iP

Matter U1nder Review 2q84, which is Im investigatlon

corkhmt)ed by the Federa] Election COMins8ion Puraant to

1iit1p TT nf the 0Itod ftates Cdote, 1 Sectlon 417g.

Q. r. 'I~he]l, C"ld you utate your full a*e,

' . Fdound Vpnnptb Twichel.

r), And are you r.eprosentetd by conunspl herp today.

Y. , . T am.

n. ~r! id ntIf\- him. PIA. ae?

* . anclv King from Merchant &Gould.

0. Thank %'nu.

4
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4

R

Q

1n

13

14

1R
in

20

Ifi " M to wiin low W

No

C*1ar

Have you had youir depositlon taken before,

%. Tn regards to this cage or ever?

02. Fv~r.

A. Yes.

C, S o are you aware that in rhis deposition I will

be asking you que.stionn. and you Will be asked to respond,

that a -rvirt reprortar will transcribP the questions and

xnswer.-. and that At the conclusion the transcript. will bo

nronarir ln %,r, will ha\-P the opportunity to raview and

sign th. transrcript?

Do you understand that?

A. T understand that.

Q o lnd do you understand that. you are under oath

this wornirng?

r. xArd that that means that in this deposition your

test.iw~ny is of the same effect as if you were testifying

beforp ,3 .udgp and jury.

Do you understand that?

7. Tf .at -iny tiwmp dring the deposit.ion there is a



I qu*Ation T SO) that Jo unclear to you, please tell me anO T

2 will try to rpphrase the question or explatn myself. Alsot

1 pleae try to reopond andibly so that the court reporter can

4 transcribp your answers rather than nods or other gestures.

r; Ts that oka\-?

6 A. Yves.

7 Q. Oka-.

R Can you please give me your home address and

q phone number. please?

10 A. 3R67 Past Fvrett Drive, Phoenix, Artzoa 85032.

11 0. And yor phone number at. home?

1 Q3 Mid yor vork .dftoax an phone nuabbr?

14 A. R363 Fast Fvans Road,' Seottodale, Arizona 85260,

IS Tntornatioma AssIatJcnr Managers, 602-98-2000.

16 Q. And that's thp nave of youir employer, the

17 Tnternational Association Managers?

18 A. Yes.

9 t0. Are yro married. 'r. T, chell?

. ~And what is vour wife's name?

mmy. .

M[ 11 1 4O" SUAUOr



Q.

A.

0.

0.

A.

And is your wilfe qqlapvoye?

NJO.

Was she employed in 1988?

Whre was shp employed In 1988?

Shamrock Foods.

And what did Rhe do there?

Shp was what they call a buyer.

flo you know what hr Job Involved?

Ruvi ng.

Shp bought products that they sold. Kept an

3

2

4

7

9

15

17

1 R

lq

"0

21

fll Md412 ISWT 9Wvuor_

I riven t or%-.

Q- Ts this a food vholeIer?

A. it 's both a dairy and food and product

wholesaler.

Q- Do you know what her salary was In 1988?

0. Did she work full time?

A. Yes.

0. Wroud yiu please tell me. something about your

Aclnat ional background?

A. T ha.P a high school diploma.. T went to junior

Al

7
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1

1

2

4

5

7

R

q

10

12

13

14

!"/16

17

1 R

21
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college for two years, T went tn DeVy instittte of

Terhol1-gy, T have a ba'hbelor' a egree in coputer

j nformwat i on synt ..

Q. Wher did yon go tro high school?

A. San Marcos High Scho)ol.

0. And whrp is that?

A. Tn San Marrcos, raiiforria.

Q. Ind whpre w're you Pouployed after you got your

bachplor' A dpgrpp?

A. vational 'Association of Review" Appraisers.and

Mortgage ltrrwri tors.

Q. Is that an entity that'i rated In any way to

Tnternational sstociation of magero?,

R. KIlTG: What do yo w4p by related?

Q. wY m. gRm vTI: m)e it have apy connectio of

Porsnno, of nffir s, of any kind?

A. The Tntprnat.onal Association Managers now

manages the National Asociation of Review Appraisers and

mo rtgagp lndorwritor..

n that was your first job after finishing

IA . V .



I Q. And Whev" was that?

A. That was so long ago.

Q. Or it fpels likp a long timp anyway.

4 A. Tt was. Ti me is -- a lot of things have happen#d

; I)twPen then and now. woi kids and married.

Septembp r )f '86. Tt's a reasonable guess.

7 Q. Okay. )

R What s rt of real estate experipnce did you have

q tfore vou went to work for the National Association of

S1 ,0 5pvi w )ppraisers?

1! A. Well, my family is very involved in real estate,

12 s T have a backrrount in that area. Other than that, no

13 true experitnce in real estate. Job-wis..

14 Q. Was that part of your junior college course wowrk

15 In any way?

11; MR. KTVG: That, being real e'tat, you mean?

17 M R. RFRNSTFTV: Yes.

1 R A. Nn.

1Q 0. RY MR. RFRNSTETN: Nnd it uasn't part of your

0 rompijter stdies that you got your bachelor degree in?

A. lritally my degre, is in management. computera;

also T have a spcond degree in acrounting. So T think

1111 Ma u mvt sI



I that -- what T an getting to lf no, no true studies In real

, est ate.

1 0. You have never boon a real estate appraiser per

4 4 .

4 A. T have never been a real estate appraiser. Per

Q. What T'd life to do now is to ask the court

R reporter to mark two exhibits.

q (F1hihits I and 2 w'rp marked for Identification

in ty the court reporter.)

11 -R. KTNe: Are you going to interrogate the

12 witness about these now? T'd lite to see thee betore you

13 start.

14 M RERKS " -TN: Not vet.

1 5 0. RY MR. rRNSIWIT : What wan your faefly" n

16 invol\e-e@nt in real estate that you Just mentioned?

17 A. My grandfather and my father are activlly

1Al involved in real estate in the Atat. of California. Have

1 owned shnpping centprs. residential homes.. commercial

nl h)uildings, qinc T iTwas a vprv .mal! child. As a matter of

21 r ft. my grandfathpr's bper, in the business for a very long

2 fl Wimp.

111
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17
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11

12

14
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17
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Q. Your college AtudleR were In Callforwna a Well?

. 'n voars wore. then the other three years were

herp in the state of Nrirona.

0. Ro you went. to co!lepg, hero and then started

unrking her- is that right?

Q. T handed to yno two exhibits, Exhibits number 1

and 2. Fxhibit I purports to be bank statements that have a

name on top of Tamara wichall or E. Kenneth 'Nichell; and

Exhibit 2 are also bank statements that have a name on top

Tamara wiCbW lL. And T'd like you to look at them for a

*lnute if you -onud, please.

(Cowferene between Mr. KUfg and Mr. TwIchell

out of the hearing of the exurt reporter.)

Q. RY MR. RFRWS1TN: Tf at any time, Mr. 'rwichell,

T ask yoiu qupestions and You 'would like a little time to

Pxaminie anv of the P'hihits to refresh Your recollectlon,

please take an much time as you need.

%rp thpsp. Phibit.R familiar to you. Mr. Twichell?

A. T've seen them because of this investigation. T

wni ld not ragilarly spe thosp.

11 T
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10
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13

14

15

17

19

21

0f0f M M - IL W

QA Are these be)k statOnt' for accoUnts that yoM

and your wife vaintained?

Q. And these are statements that are regularly semt

to you; is that right?

A. Yeah.

Q. ~so how is it that ynu don't regularly see them?

A. T really don't look at my statements that much.

0. Dops yvur wife lcok at. ynour statements?

MR. KTN G: 7f you knom.

'. T assume fahe I<W*0 at thmp, yes.

Q. RY 4R. RMtt-m rTN: Are you familiar with the

aer-Ootst that them stat-teents I fer to?

A. Yes.

, . o Fhibit 1 seems to b. a checking account at

Wpntern Savings. Ts that right?

,N. Yps.

0. And l t, mp say that the Pntire focus of the

qi)estions that T a" asking you in this area unless I tell

voi) nthprwisp r really during the calendar year 1988.



1.3

I Q. If there ore Ine t t!es Where OeMetbing has

7 ehanged In the mepantime, T'* *ore Interested In that time

S peo d. Okay?

4 A. Y' .

o. iui voi) havp a savings arcount in addition to a

hckirng account?

- , . Yps.

a Q. Okay. Tf these two exhibits are bank statements

q from two accounts, one a cheektng account and one a savf lng

10 ae.nunt, T guess Td like to know It during 1988 there were

11 any other bank aecoents that yo and/or your wife

12 o aintained?

13 MR. KITO:- no you wmerstaid th* question?

14 A. T' not sure.

SI Sn. RY MR. RftV"TIW: Well: who wonld know the

16 answer to that?

18 0. A hank.

Which bank are vou referring to?

~.Westorn Svings.

20 T think T had -- to epar it up. T think T had

21 somp ('1)s and an TRN and some ac.niints live that. that had

2, 21 som funds in them.

I1111
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4

14

2

4

16

17

18

19
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A. T don't know.

Q. Ts it possib)e that you had another savings

account during 1988 at Western Savings?

MR. KTNG: He J)st said. nounsel, that he didn't.

N. T (i(n't know.

T ik T ,aid.. that was a Thng time ago.

IIQMOAU UOPVOIN.VK Pni C

Q. Did you have acrmounts Sn IqRR with any other

ftnanci a1 instituttions?

MR. KTNC,: Believe hp's a]ready answered that he

didn't know. Go ahead.

A,. No.

Q. RY MR. RFRNSTFN: So you do know the answer is

no .

A. Why don't you r.peat the question again?

Q. nirlng oalendar year 1qRR did you have accounts

at any other financial- Inatitution? And when I *ean other,

T opan other than Western Savings.

A. No.

Q. 'Thank you.

Did you have another savings account at West*rn

savings?

14



4

1 Q~. flY MRu. 1RERNTETV: DO youl AtilIl haVe -

2 )A. This bank doesn't Pven exidst any longer. Tt's

I rml I d Rank of Auseric-a now.. A lot of chbanges havo occurred

4 over th.o last -

r'~ 1Q. KT(: Okav.

6 Q. RY MR. RfRV&M'TV,: Do you still bave youir

7 aeoutst at tbiR bank even if the iname has changed, at the

A. Tbelie Ve SO.

10 Q. 3M do you and your wife naintain more than one

2 A. Yen.

1Q3 Well, what ar* the names on those savings

MR. KTNG: Today?

16 MR. RRNS'T 'W: Today.

17 '4R I 1TN(: T will object that it's irrelevant,

1R but go ahfa4i.

Aq1 . T haivp an acconunt at Vallpv National Bank; it's a

20 c-hpcking ar-rnunt, not a savings.

21 0. RY MR. RNSTTV: When did you open that

22& ancncounA P?
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1 A. Fight months ago.

2 Q. And as far as the savIngs accovints at the renamed

3 lnstittition that you describedr what were the names on thona

4 savings a. n|unts? What are the names on those savings

S accounts?

6 A'. Well, look at -

7 M KTNC: To *RR?

RMR. RFRNq."ITN: Now.

SMR. KTVG: It's irrelevant.

1 ('o ahead.

11 A. T dnn't kow. I'd have to look at the

13 Q. BY MR. ftFR*MV: Arp they joint aecounts?

.14 A. I don't krooi.

r Q W1ll. in front of you is a savings account that

16 has the naie of Tamara Twichell on it; and so T gess my

17 question is, if now you have two savings accounts and this

18 represents one. do you know when you opened the second

1 aving~q arc~ont?7

20 A. What socond savings account are you talking

1.1 1 about?

, O. WPlI T think T aqkpd you if there wat more than

0ll



1 one. satng a'count in the Inatitution that Is the sucr.eaor

2 of Western Savngs, Rnd your answer was yes.

A. T sid T had somne CDP)~ and some TRAP. flo youj

4 nnidp~r those saivings arcints?

0. T'm trying to question you separately than the

c Tns and TRAs that you des4'ribed.

7 A. An ynu can see here, this one's under my wife's

8 nam, 'Tamara Nirhell. fhe opened accounts without my

knnlwfged and she put them under her own name and her own

10 at-count, and Ah did oa)ce her own wmney. So.

11 QWhen were you married, Mr. TwIchell?

P13 Wait. Maybe it's later thin that. '86.

14 T don't know my anniversary date.

!5 0. T wn't ask ynu that.
C)

Picd your wife have her own bank accounts when you

17 warri' d?Ok.

11 q> nd did sho maintain those acenunts after you

20 wrP Mari ri?

2o mykn1dge. yes.

' 0. T~id yo) and/or your wife maintain more than one

1111u c
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1 eweeking account during VqI?

2 . No.

, 0. so is It a r.as onable inference that the

4 statement, the bank St.atements that are Exhibit 3, was you

S and your wife's only checking account during 1988?

7. Did you and your wife both carry arcond

8 checkbooks, 41r. 'Nichell?

19 Tn ! 9RR?

!0 (. Tn I qt~g.

11 . Yes. T assu"m my wife carried one.

12. ld you carry arond a cbeekmmk in 29M5?

1 3 A . Ye s ...

14 Q A And it was a cheekbook rontaining cheeks tat

15 were writter on the account for which statements are

C providpd that are Fxhibit 1. Is that right?

1"7 A. T's ans Rsng yes.

10 (. nd did you keep a eheck register of the checks

1 q that you wrote on that accouint?

20 N. NO.

21 0. was any rprord kept of the checks written on that

22 a

[



19

1 A. Tho way that our checkbook In set up In that when

2 ynu write a e-heck a copy is automatically made,

3 0. Tho rbon?

4 A;. YPs. And then when ay wife is keeping track of

hpr. you know. hpcking up the account, she rips it out of

A mvbPc heckboxk- an T don't have any recordA whatsoever of

7 what rherks T ever wrote.

R Q. WIell. what dn.q yotr wife ti?

9 A. he Choecks them against the account, and T think

10 she thronw the a.way. T think, T* not sure.

11 Q. floes she keep any kind of check register?

12 A. Yes and I b lieve, T produced that.

13 Q. During 196S you didn t keep any kind of check

14 register. Right?

16 Q. Your wife vou think re(orded transactions In a

17 che.k register frrm your tissue receipts'?

1R M. v arbons, Vs.

l q Q. o arbons. And wa.s there ary other source of

POf infnrination that, RhP bad] for thp. rpln~rds that she made?

I'mt thth QartS.O.

T'm rht q irP j1f T unoerstan the question.



7

10

2

4

6

7

18

q

I0

12

1.3

14

16
the question?

Q. BY MR. RFRUJTFTN: What your practice was.

A. T guess T don't understand.

0. Well'. uhen you hand her a check and she would

deposit it.. would she ever ask you what it was for to make a

notation or to havp a rpc-ord of whether it was a salary

l ft"ii iNORWO IND

Q. What else would she have 1ooed at when she Was

making Pntries in the rheck register?

A. What else did she need? Just how much the check

was written~ for.

Q. What about depos ts?

A. T didn't make deposits.

Q. How did monies get Into your checking acent?

A. Think T gave them to my wife and she deposited

them in the account. T might have made a few deposits and

givpn her a deposit receipt.

Q. Rut you think in *oat inetancee you Pasmed on

checks that you received to her and she took care of it?

A. Deposited In the acount- during her )trncb bour,,

Q. Well, would you have told her what a, check

ropresented that was to be deposited? What it wap for?

MR. 'TN G: Ever? flid he tell her that? Ts that

0

20 !i
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3

4

14
61

17
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II
heftek or anything ePe?

N. T don't remember. Yoah, T'd give her a check and

Say thi A iA' my paycheck.

Q. furing 1988 did you have an automatic deposit of

your paycheck?

A. my check? Paycheck? No.

0. Yes.

So you worp given a check and in most Instanes

you banded then to your wife and she took care of Jt?

A! Dpoe'itod in the account, yes.

Q. o Often did she enter checks In the cheek

register, do you know?

A. o. do not.

Q. 1Dd you ever look at the check register?

A. No.

0. ?evpr?

A. Never.

0. Off the record for a apcond.

(Discussion off the record.)

MR. RERNSTFTN: Back on the record.

. aY MR. RERNSTETV: Do you think your wife

hl hanc-'d vni'r chprkbook?
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4

7
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14

11

1,

')

sure T know.

H MWFA100T WSII O

A. Not w013.

Q. Why do you say that?

. Well, we were both working at the time. very full

time. T mean, T was working twelve hours a day. She was --

hbr father waf Vice President of the company she was working

for. uhch Is a major corporation. And she was putting in a

lot of hours as well. She did not dedicate herself to the

checking account, and we bad several problems at the time

with our account.

Q. Do you oean mathematical discrepancles?,

A. Just not spending the kind of time you should

spevnd on the account and checks would bounce, we didn't get

money in tist. payrheeks didint go in right the saio 4#y. "

Youi know, those kind of situations.

Q. So you never saw the check register. Do you kTob

where yrmr wife kept the check rpgister?

A. Tf you are ac king if T had access to it, yea, T

Mid. T w,'ild ask her and she would have told me, yes.

Q. %I, actually myv question is,. just physically

wherP uas it kept?

A. T don't rpmembor where it ias kept now. but 'm

4 fl
22



Q- We]], was there a place in your bouse In 3968

where

4

7

14

11

18

19

'23

I i z? ..

_1

E aeu Imm Inm Am

.. Yeah.

Q. -- your bank information was kept?

A. Yes.

Q. Where was that?

MR. KT.WC: Tf you know.

N. T'm trying to remember what house I lived in

then. T dknt know.

. RY MR. BERNIrNIN: W*e], why don't we back up.

What bovo. did you live ire in 1488?

A. T think T 1tvod here I am oow, 3S67 Bast

Zveret t. Kept i n a cupbari in tr aboe the

4reasing area.

Q- Tho you know for how bmu yoi 'wife maintained

h.eck reglsters in that place?

Q. Goi ng back how far?

A. ,1rcP the day we moved into the house.

Q. So she's never packed up any of the check

registers and pit them into storage?

A. We park ip the bpek re qiters and put them into



1 file drawer in the garage.

2. And that's where they all are now?

-4 A. T would assume that's where they a)) are now
4 ~ .T wi 11 ask the r-nnrt, rejbortepr to mark anothor

9; exhi b t

4; (Fxhibit 3 was marked for Identification by the

7 court reIrter.)

R Q. BY MR. RZERNrFTN: T an handi ng FxhJ bi t number 3

tO you, Mr. Tudchel - and ask yon to revie.w it. Tet me hy

1i way of explanation tell you that you had earlier doscribG

11 that you thought you had produced the Chec. regl",ter to th

12 C~owtsimi on. And, in fat-t, your counsel produced parts of a

11 ehok regisiter in, T believe, three insta]lments. And for

14 the purpose of this deposition we have assembled the rheck

., register in chronological fashion and we have numbered it onm

1; the hottom thpre. So the handwritten numbers that vouj see

17 arp ones that were added hy u.q.

19 (ronferpnr. hptwpn Mr. King and Mr. ?wichell

1 19 ouwt of the hearing of thp court report.er.)

O MR. RFRNS%'FTN: Please takp as mtoh time as vou

I'



1 Q. ~Y t4R. XUNTF.TN: T no* yOU'veR finishd paging

2 through it. Do you reeogniw.e Exhiblt 3?

3 %. i s record of the checks written by both my

4 wife and T in 1988.

Q0. Ts that her handwrititng?

6 A. Yes.

7 Q. Yow're sure about that?

R A. Yes.

9 Q. T wonder if you can first, answer one or two

O,.:. 10 general questions and -- well, why dont yov t.3, u. firot,

11 an you tell mW the tilms which yourve sen rjof these

. 1 2 <Phock regi stern?.
1M TW* g I: m sorry, the ujber of ties he'a

14 en it?

ILCn, 1Q. RY MR. SERNSTI.N: Number of tliNS, yes.

16~T ).I q88?

17 . no. up to tho present time. "efore now.

18 :. tess than five.

0. Did you ever look at this during 1988? When T

20 say thisr T mean any part of the check register that your

21 wife aintained.

22 A. T don't remember if T did or T did not.

E MAU N ____ gi
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4

17

1 1

14
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iR

. On page 2 of the exhibit there are a Iat of

eheika, inforwation is entered; and am T correct that the

prartir-e your wif. apparently followed was to list the cheek

nutber and then the dat, the payee of the check, and then

the purpose, the amount, and then a running balance along

the right-hand side?

A. On this one page there are -- yes, that's pretty

wepl the standard. &imetipes she did not explain what it

1was for.

Q. no you spee at the upper left of the page there is

a capital T that's circled?

A. Yes.

0. Do you know what that means?

MR. KTW*: Do you know? That's what he asked,

A. No.

0. BY MR. BFRNS TM: Don't know what that means.

Okay: down near the bottom in the same column to

thp Upper right of .heck number 612. there is a capital K

that's circi d. Pb you know what that means?

Q. Ts it possihl that vour wife used these initials

tr diftingui .h between the checks that. you wrot.e and the

1111 AU

2 ~ 14
26



_4

checks that she wrote?

MR. KTNC*: Conrnsel, he sald he didn't know what

Ithe0e veant.
ii

!

4

S

7

R

9

11.

14

15

16

17

1e

210

N. T don't know if it referr.d to an account at all.

F14& Goes inr*X iwuWeC

$1 A. T don't know.

Q. BY MR. RFRTETN: Anything's possible. Okay.

And again, you don't know how often she entered

checks either; right?

A. No.

Q. ~Wonder if yon eould turn to page 14.

Now,. sc e of this Is a bit difficult to red, 1r.

Twlchell and shoold it prove desirable or necessary,

perhaps you could even furnish the original check registers

for us. Rut let's see if we can ake do with these moples.

Nhout halfway do w the pa there is a deposit

listed on April 8th for $350. Do you see that?

A. Yes,

Q. Can you read your wife's handwriting as to the

purpose of that deposit?

A. Tt .savs from Ken's savings.

Q. So in April of 1988 what account would that refer

27
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3

4

5

6

7

R

9

10

11

12

13

34

15

16

17

"I)
Q.

gt at er~ent ~

frl vcu rpca11 that i t requirpd production of bank

for all ac-count, that were maintained by you?

RV M%.pl f, Y .

0. Wel.) what ese c)uld it refer t6 Otber than an

accoun t?

. T keep money in my top drawer In my bedroom.

Q. ow muh money do yvoi keep -- or in 19RR how much

mcnPy dtd you kopp in the top drawer of your --

A. Anywhere from zero to $600.

Q. T'm sorry. that. was the top drawer of --

A. Mv dresPer.

0. Of your dresser.

Where did the money come from, Mfr. TNiebel), that

you kppt in the top drawer of your bedroom dresser?

MR. KTWV: Tn 1988.

MR. IERNMUI: Tn 1988.

A. T don't remember. Leftover 1wuaeh,.mn, gifte.,

Comld be anything.

Q. BY MR. BERNSTEIN: Mr. ?wlchell, do you reeall

the Commi-ion's subpoenas that were Jssued to you in this

matter?

H MOAVV WORTUM SINVICL INC



I Q. What. Inquiry did you make, Mir. Nwirhell, to, Mke

2 siire that yogi had identified all the aemunt on that y013

3 5 rould prodfte all thp bank statements?

4 T. I spoke to my bank, spoke to my wife; and I've

ii produced a)] the accounts that. my name's on.

6 Q. go did you inquire about whether there was

7 i another savings account at Western Savings bank?

8 ~' A. Yes.

9 (. Ud what did you discover?

10 1. di d not inquire if there was another savings

13 aceount because J didn't know that one -- if one even

12 exIsts. T talked to my wife, talked to my bank; and Tve

13 produced a]) my aecounts.

14 Q. Would you ttirn to page 17. please.

15 j Do you see at the bottom of the page there is a

16 dpposit on May qth for $%50?

17 A . Yes.

iR 0. .nd ian you rpad your wife's writing about what

IQ l that deposit represents?

2 0 A. Nlposit from savings.

21I !Q. No you know what aceount that refers to?

N. No
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r
Q. A if T told you that on that date there is no

withdrawal from the savi*ngs account described in Ichibt- 2,

where else might that money have come from?

MR. ,TNn: Well, he's already testified where it

might come from.

A. That's maybe where It came from.

That Exhibit 2 has my wife's na" on it. Tn

aotuality, T had nothing to do with that account. Tt's not

my money. There might have been another account my wife

held inder her nwn name. Tt's her ioney. She cotroled

her own funds. T don't know.

Q.. RY MR. R-ERNSTLTN: Just so T can be clear --

4R. KING: T want that clarified. go that the

answer to the question is you don't know?

A. T don't know.

Q. BY MR. RFRNSTETM: And what. T'd like to do 1s to

as best an you can to exhaust your knowledge frankly of what

the possibjlitjeq are. The process of elimination.

Now. We know that your wife had a savings

at wp terr; Savings. Do yon know if funds moved from

that savings accoitnt to your joint checking account from

rimp to time?



1 A. T dont know.

2 Q. So it might have, but you don't know?

:.3 A . Ye.ah.

4 Q. And please tell me again where a deposit of $550

1; described as from Pavings might have come from If not that

6 account.

7 MR. KING: Well, he's already stated where it

R might have come from, counsel. Meed we go through It again?

9 RY M¢R. RNBTETN: Well, let te then ltst my

10 understanding and maybe you can tell me if you can add

11 anything to it or not.

0012 You didn't have another savinmgs account at

,13 Wstern Savings during 1988. Correct? Or at least you

14 don't tbink you did based on the imqpiry yom mede.

15 iA. Not to my knovledge.

I1 Q. Okay. You think that. this deposit from savings

01 1-7 rould Pithpr have come from cash that you kept in the top

18 drawer of your bedroom dresser or from some other account

11 that your wife mai ntained and which you have no knowledge.

20 Ts that fair?

2j . Or wp don't know. T -- that's fair.

2 Q You're also not sure of what your wife means when

0" es s.
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2
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16

17
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q

10

12

14

16

17

20
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' i f .

she wrlte depoait from savings; are you?

. ~That Is true, T sm not sUre.

S. You said that the cash that you kept in the top
d drawer of your bedroom dresser could have represented gifts?

A. Yes.

Q. What other sources were there for the cash that.

you kept in the top drawer of your bedroom dresser?

qA. leftover lunch money from the week.
I Q. How did that work? When you say leftover lunch

money. Was there a set amount that you had in your poket

for lunch for the week?

A. No. But if T was to write a check for $50 caah

and T only rpevt $30 of It, I would take the extra $30 of it

*nd put t in iy top drawer.

Q. Okay. What other sources?

A. T dnn't recall the other sources.

Q. Well. what. sources of monies did you have during

A. Pavchpcks, regular bonu es throughout the year,

Q, - ,if ts f rom who?

A. Mx- grandparents and mvy father. They're rather --

ilt4A OO"MSVMV,

2

L



I 'et.' just say we ) off; and btwg in &ri0na it wal mueh-

2 easter for them to send me a 200 or $300 gift, you know,

3 cash as a gift? a check, an a gift Instead of -- so T would

4 cash the check and keep it in my drawer.

5 Q. What other sources of receipts did you have

6 during 19R8?

7 A. Receipts?

8 Q. mney.

9 A. Oh. Talking about, receipts, like paper recetpts.

10 J think in 1988 1 was be)ping out a friend

11 workIng on some ears, T eight have received a c'oupe dollars

12 for that. Rut basi a])y that's -tbe ,ource of y income.

13 Q R ow long 44yubvtIe practice of ~pn

14 cash i n the top4raoer of your b--oo dresser?

1A A. T've sti I got some In there now.-

16 Q. When did you start doing it?

17 '. When I was about eight, T think.

18 Q. What's th most you ever had at. any one tJme?

19 MR. KTW,: If you know.

20 A . T don't knovb.

21 Q. RY MR. BERNSTETN: Would you ever have had a

,72 thousand dollrs In there in caRh?



34

1 1. : T "rUppose anything Is pos"sbe. DO

2 you *now?

A. No. T really don't know. T never really counted

4 it. I just kept. jt in therp.

5 Q. BY -4R. BERNSTETN: What did you use those monies

6 for?

7 A. Personal things.

8 {Q. What kinds of personal things?

q A. nifts, buying things for the house, buying things

10 fnr the cabln, buying my wiJfe flowers. Things like that.

11 Q. Tt's good to Iuy your wife flowers.

17. Did you make -large purehases with tbe cash In

I 1 your Aresser drawer?

34 "R. 'KOtG: Large as praci to what?

15 Q. BY HRI. Y arOFT TN: Compared to what your ordinary

16 transart.ions were.

17 IR. XTNG: Do you understand the question?

1i A. Tn other words, did T buy two or $300 worth of

19 items? YPS. Christmas.

2 : Q. BY MR. BERNSTFT1N: f)ld you use this for regular

.1 . pnding money or only on occasion?

2 . ,Just on occasiJon.



D Q. id winey ever 9o f rn yomr dreser drawer iota

2 your bank aecount,?

3 MR. KTNcv,: HA'S already statod that It could

4 have..

5, A. Yes. Crould have.

Q. PY HR. RERVOTETV: W ], bow would it have

S A. T don't reember how it would have happened.

q onferenre, between Hr. King and Mr. Twichell

10 out of the hearing of the court reporter.)

110. RY M'R. BERNOTEhP Did you ever make depmosits in

12 your bank account from the. cash in your drasser drawer

13 during 191?

14 )R. K aG:, Ken personally?

15 HR. RERN ITW,: Yes, Wen personally.

16 A. T don't remember.

17 Y. MY MR. RERNSTFTN: Can T infer that It wasnot a

18 regular praetice of you to do that-? Tf it were a regular

1q practice you would have somp. recollection of it; right?

.. T'd like ro turn to pagp 1q of the check

~2 register. and down Pear the bottom therp is a deposit on

1111



14 3L

I Parcth 37th, 1qSlt for $U41. Do you see that?

2 Worforence between Hr. King and Mr. Tvwcheol

3 nut of the hearing of the court reporter.)

4 A. 3177

Q. BY MR. BERNSTEIN: Yes. Do you see that?

6 MR. XTW(t: Do you so it?

7 A. YAS.

R Q. BY MR. RERNSTEIN: Can you read your wife's

9 writing of what that deposit represented?

10 A. Deposit from --

11 HR. KTWG: No. Can you read it?

12 HR. BERNS ITN: Wel I, T gather the anser was

13 yes, ai d the witrtss in trying to read it. so r pv te

14 his efforts.

.Depot it from little tt*avigs.

eantQ ~ RY MR, BERNSTETM: Do you know what your wife
O 17 spa t bE" that?

1S .A No.

Iq Q. You have no idea what your wife meant by that?

20 A. That is correct.

21 o. Can you explain to me why there seem to be three

22 Pntrips of which that deposit is the middle one that are

i



37

I dated Narch, while the surroundIng trannacttons are In ay?

S2 . My wife kept a bad account?

3 i~ Is that the questinm?

4 That would be my answer since she's not very good

5 at this.

6. When you say she is not very goad, do you mean

7 that she dJdn't always keep the check register regularly?

R A. On a timely manner. Right.

9 q Q. Did she e\vpr record transactions Inaccurately?

10 '. Not to my knowledge.

11 Q. Please turn to page 28. On that pige there Ia an

12, August 1 deposit for $280. Do you sea that?

013 ~ .Yei.

14 Q. Can yost read your wife'a writing about what that

1s represents?

Ln 16 .A. Deposit from my savings.

17 Q. Do you know what that means?

IR A. No. iii

MQ. r. Tw ihel1 do you bel 1eve that you produced in

20 2 response to the romisions stubpoenas the check registers

oi fl " thp entire year 1q88 for this ancount?

MR. KT I: To th. extent they were available.

0+

111M+Y



2 Q. BY MR. ! ERNOTETN: The reasnn T ask is that there

3 appearp to he a period of time of about three months

4 ! misslng. and that is from mid August to December of 1988.

r A'.nd T refer you to pages 30 through 31 and 2.

6 iR. ICTNG: Well, FxhIblt 3 represents a

7 compi.atio. of documents compiled by you fo]ks, so I'm

8 assuming that those documents were never produced, although

q T don't kmtw that.

10 MR. RERNSTFIN: Those documents were never

33 produced.

12 ). tn the check register has been lost. Or T

33 would habv Produced it

14 Q. RY MR. 1ERNOTETN: Mr. Twiehell, did you go

S% lonoking for these check registers after you got the

16 subpoenas?

17 T .Yet

S. Did yon and your wife look for them together?

N. T asked ay wjfe wbhere to look and she told me,

20 and T went 1nking for them.

21 Q. Xnd where did you find them?

2,2 N. Tn the garage in the file drawer.

ii 111111IM.ATI REONTW URVIM, INC



Q Q. Were the cebk t re terv for 1988 a]] In a sing)e

2 file, Ir. TkwNihell, or how were they kept?

3 1 A. They are in a MJle drawer in the garage.

4 Q. Well, do you remember looking to see whether the

5 check registers covered the entire year 1988?

6 A. Yen.

7Q. Do you remember when that was, Mr. Twichell?

R MR. KPJG: To that you remember look)ig? Is that

q what volt j1)St s iid?

10 A. T rpeetw.r looking to see If T have all of 1989

11 statement P. Or check registers.

!A 12. WY MR. iERNSTUN: Whon dd you do that? When

1.3 6d you go Iook?

14 A. Following the sibpoiena you producted.

I IS. Well, let me show you the subpoelmas, Mr.

to 16 Twichell., and maybe that will help refresh your recollection

17 about when you went to look.

1R T will ask the court reporter to mark the

19 1' exhibit, please.

2 (F'hiht 4 as mark-,I frir idpritification by the

S1 ci)urt repCrt(-r.

(RPcPss taken from q:41 a.m. to 9:47 aum.)

i,

FIL
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fgly. REI~t)I 1TN: a00t on the rec.ord.

Q. RY MR. RERNSTETN: The court reporter has varko!

as Exhtbit number 4 throe Com1ssi1on aubpoenaR, 4STmd T'd Jlke

yoiu to just have a look at them and see if you are familiar

With them.

A. Yes. T'm familiar with these documents.

Q. IDJ you notilce, Mr. Twi .he] l . that the second

subpoena of the bun.h, and T am refprring to page 3 of the

doUiI .m"t, sulbpo}na dated November 29th. requires you to

produce all yntir t-heck registers for the year 198R, January

through Jurne?

4
3

4

5

6

10

13

14

16

IR

19
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40

A. Yes.

QO. ow, this subpoena was issued at the end of

Wovember of Iast year, 9r. TwrhalI. Does that refresb your

recollection of when it was that you first went to look In

youir garage for the ecek registers?

A;. Yes.

Q, €Wej. when do yvou think Yoti did that?

. T'm ure T did it a few days after reneiving your

(I subpoena,

+Q Well. do you have a specific rpecollection of when

[ VOU did it?



Q. Was it the wintertime, to the extent you have

.3 winter here, when you did it?

4 A. Tt wasn't hot in the garage, so T think it. wae

5 probably winter.

6 Q. Was it before Christmas of last year?

7 A. T don't re.membr.

8 Q. How many times did you go look in the garage for

9 thes eherk registers?

10 A.. T don't rmember.

13 Q. You know you did it once. Did you'do-It more

12 thae once?

13 A. T don't remember.

14 T reember going tack woe than once looking for

15 doc.uNm.nt .

16 Q. Was there any plae P.lse that you lookd for

17 documents?

18 A. T believe T searched the house upside down

1q looking for the documents requested.

20 0. Okay. back to the check registers. So once but

21 probably iporp than once you think you visited the garage and

? looked in thp file that held these checrk registers.
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pr, welft to groat ]engt~b to make e81e T

prnduc~d all the dcxmuents that 'Yoi re t sed

Q. WAIl, would you he surpr1 ad to dircover that in

fact there are several months missing from the check

. registers that you produced?

A. TO* not surprised. It was some time agn. They

got ost.

Q. RN did they get lost?

A T dton't know~.

Q. Well, the co.k registers that were kept In your

garage, were they otherwise complete?

MR. KTN(: Do you understand the question?

A. Yeah, repat the queattn, please.

0. BY MR. BERNI.TN: Was it y#ur impression that

a]] of the check registers mai ntalied by your wife once they

werp no longer rurrp.nt were put in the file drawer in your

b garage?

A. Yes.

Q. So If you think all of them were put there, do

_oi) bave ary explanation of why it is that some portion of

them miglit not, havP bpen there when ycm went to look?

A. Obvious)v ore of then didn't make it in there. T

a



Ii 43

I don't know why, hNt they did not. My wife doesn't know Vhy,

IT drilled her about it.

3 j Q. Oh, did you discuss then with your wife the

4 absence of some of the eheck registers?

A. T asked her where the check registers were kept

6 and asked her If there was any other location. T remember

7 1specificaly talking to her about it. bcause T had the

8 subpoena and T needed to adhere to it.

Q. Rtit just so T can be clear about It, did you

10 h.fore think that you had produr.ad rheck rgisters for the

11 entire year erwplete?

12 MR. 1KTNbJ: Before when?

1M -P RERNrnTN* Ref ore nw.

14 A. T thmht that T had produed everything, yes.

15 Everything that T had, T prodced.

16 u Q. BY MR. RFRNSTFTN: So you never discussed with

17 our ife pecifically the absence of several months of the

18~year;

1q A. T don't recall.

WP . Well. if you thought you werP prodlucing all of

1 them you wouldn't havP had any occasion to ar* her why some

"Pro T!i Sing. T nppos. huh?

ED AN ROP"D -V m



A. Yeah, my wife told m where 0 1 the oher.k

registers were and T went to that area looking for

Pveryt.hjng.

Q. ~nd when you found the c-heck registers did you

take them out of the file?

A. Yes.

Q- And what did you do wJth them then?

A. Put them all Into a paper bag ard took them to

the office.

Q. And what, did you do with them in tho office?

A. sorted them out, and then T sent then tomy 1I

44

I

4

7

8

10

11

12

13

14

.1 g

16

17

counsel.

Q.

the garage

days.

Q. jid you send off the original check registers?

A. T don't recall.

Q. You brought the chepck registers to your office

a paper hag. Right?

A. T hloljpvp T st.il1 have- the original check

regis terR

'Row soon after you initially reot-iv e dft,

did you send them off to yeur com l?

That eame morning that T did It well, within

al
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45. #1

Q. 8o you copied tbe and mal1ed~ tb emopie. Is

that what happened?

A. Yes.

0. %nd did yon then put the originals back in the

til drawer in the garage?

A. No.

Q. What did you do with thep?

A. T believe they're still in my offIce.

Q. A~nd are. you certain, Mr. Twichell, that you

,.opied all of the original check reglsters that you found

for 1 R8?

A. Yes.

Q. AnM are you certain that yoO uatled all of thete

to your emunse1?

A. Yes.

. Di d you put in the paper bag any do mmemts other

than the check registers i n your visit to the garage?

A. Yps.

0. What other dociments? Or what other types of

dc.uMent.s?

A. .heks written in 1988. banking stateuents. and

thosp carbon ropips.



46,

Q. T's sorry, the carbon copi es?

2 A. From the checkbook.

3 Q. You are referring to something other than check

4 copIes themselves?

5 Ac . Yes, the carbon copies of the checks.

6. Did anyone at the office help you sort these out

7 and eop . them?

8 A. No. T sorted them out myself and copied then.

q Q. Off the record.

10 (Dtcussion of f the record.)

11 NR. BERNTrN: Back on the record.

12 Q- BY MR. BERNSTETN: Mr. Twichell, what further

.4 quiry could you make to te]) us with eertainty Obat

14 happened to the missing portions of the check registers and

I I also to tell ua witb certainty if you had another savings

16 accovnt in qR8?

17 N. T'm certain T've produced everything that T was

18 1 asked to produce that T have.

Q. Well, pleasp answer mvy question. What could you

2i do to (-heck into those two points?

21, MR. KTN,,: Toda" or what did he do --

MR. BERNSTFTN: No. T'm asking what he could do

F i MOOSNO SWM, WC



I fnow or In the future tO give wO oCplet.e answers on those

2 two points.

I A. T Ive done that. T've gone through the drawer,

4 the file drawer in 1my garage, and that's where all the

5 rpcords were kept.

6 Q. BY MR. RERNSTETN: And your wife maintains the

7 eheek register. Did she put them in the garage or did you

8 put them in the garage? Whose job was it?

q A. Roth of us.

in Q. So ,he kept the check register and she put them

11 in the garage, but it seems reasonably clear by now from

12 what you said that you haven't discussed with her that iass

13 of the cIheck registers seem to be missing. tight?

14 A. T don't reeall.

IS Q. Well. what you PaJd was that It wasn't apparent

16 to you before now that any of them were missing; so T think

17 it follows that it's probably not an ar.a that you pursued

1 8 wi th hpr.

20 whaMR. KTNn: No. T objoct. T don't think that in

20 1what he said.

1 IA. Tt was a long time ago.

22 0. BY M. RFRNSTETN: Well, it. wasn't so long that.

F l ATI To S a M-
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I you went to ImA for the,, mr. 7 iob1)3; -an it.?

2MR KTNG: About 11 months ago.

3 BQ. RY MR. RMrE.TW: To that a )mg time?

4 A. That's a long tiso.

DQ. DO you often get subpcnan from federal agences. ,

6 7 r. .ichell?

Q. So this rertainly vust have stuck out in your

9 mind as, eing a little out of the ordinary onuraPe of

1 utiMiiress didn't It.?

11 A. Yes. Yes.
12 Q. ow, Just to be cllar aqis, y w on't reummber
13 your wife saying anytbng to your do , about a portion of

14 the eheck register beling *looIng or what misght have haopeed
15. to t ?

1 6 . ?4o.

17 (Conference t.t.uen Mr. King and Mr. Twichell

18 out of the hearing of the court reporter.)

A. When I produced this Information --

Q. RY MR. RFRWNTETN: Mr. Ti che]), after conferring

2! w i th nse'l ould you like to clarify your answer?

A. T want to clarJfy the situation.

*111



49

1 Q. P "ase do.

2N. When T produced this Information, T produced

3 everything; T sparched the drawers, and T produced all the

4 information that T knew that T had. My counsel came back to

5 me and told me T was mJssing certain things. And T went

6 back and T searched again for that information. And T know

7 T would have asked my wife where it is. And so T'm nure I

R discussed it with her and T do not have any more documents

Q in my possession for the period that you're asking for.

10 Q Wel.l when was it that you went back to look

WO. agai after talking with your co wuel?

12 A. After my cnunsel told me T van missing things, T

1- went and looked.

14 . nd what did you find?

.15 A. No more documents.

16 0-. No more documents?

17 A. Vot that T remember of. No more documents.

1 0. ell , then. is it right that the personal

q financial records that your counsel produced to us were all

20 ,pnt tr him in that initial mailing you did when you first

23 put. the documents into a paper bag and brought them to the

32 !office and copied thomr is that right?

iM



!i ..... ... ...L ir.... r.. .... ...,. .. .... .. ... ..... ........... . .. ..

i TWO: No, that irn 't right.

2 MR. RNSTETN: Than the witness can tell me.

3 MR. KT0N: You are aRking what we produced to

4 y rn? That took a course of a long time, because he was

5 getting stuff from the bank; ao your question isn't correct..

6 MR. REtNSTET: Let me make It more specific

7 then. T apologize.

8 Q. RY MR. BERNSTETN: Certainly what we have are the

9 t ank statpoents., your cebcking account statements for the

10 p.erind 19RR. That was Fxhibit 1. Okay?

i11 A. Yes.

1.O. All right. And we have your check registers,
.. 13 vh~ir~j- an T explai ned, we have put tcx~ether f rva three

14 41"O~rent aomissions your counsel made. And that is

i we3hv t e. hr ght ?

MR. ITXG: Right that that is Exhibit 3. He

17 doesn't know whether it was three or more or how many we

III did.

19 A. T don't reicall.

20 0. RY MR. RFRNSTETN: let ine try to narrow the

21 question to clarifv that.

A. r)ond.

lif t •WM N U VOIi W



SI Q. 'Thbe check registers that are Efchtbt 3, did you

2 mail all nf them at one go to ynur counsel?

3 A. T think the problem here in I'm trying to answer

4 the questions and T jiust don't recall: and T don't want. to

5 answer that way, 'm sorry. Ant T mJgbt have gone back

6 three times per my legal r-ouns l's advice and looked for the

7 doruments, T might have found nsompthing new every time. Rut

a T lonked in that drawer. That's where T found all that.

Sq material.

10 MR. KTNG: And let's not lone Right of the fact

- 3 that the subpoena only called for January through June.

12 That we were then later requested by vay of subpoena to do

13 an additiomal time period. So obvicnely there was at least.

14 twice that he was looking for these.

15 MI. RERNTTN: And T'm trying to probe his

16 rerollprtinn nf e'zactlv what activities he undertnok.

17 0. BY MR. RFRNSTETN: Now. Mr. T-wichell. this stirpl y

1 was a rather uinusu)al riruimstancp arid voii have admitted that.

g q voi c don't get suhpoenas from a government agency all the

timp. And T assume it mist have been a rat.hpr unusual

inquiry you were making to )c)k for vour financial records.

Nnd my qu.stion is.- if you w.rtt back morp than once, did you

Till M1I w~m viy e|
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I find more documents?

2 N. ell, we know that T had to go back more than

3 onv'e b eauI) you sbmPtnaPd me a second time. And T didn't

4 even remember in the beginning that. T went back twice. ao

5 so far w've learned that T don't remember very much about.

6 me going back and looking at my doeumentq. And my memory i a

7 not very good about this. T run a vary large ansoc.Jation,

8 you know, T have two kids. N lot of things have happened in

9 my life. T'm sorry. Tt wasn't a big deal to go find aome

in dncumeants, and T didn't keep recotrds of how T did it or how

11 many times T we:t hack.

1Q. Well, all T's trying to do is to probe your

13 recol)eetion about it, Mr. Twichell.

14 A. And we're learning that T don't have a very good

15 rie.0l3ection of jt.

1. And to clarify what information you got from your

N 17 wife or didn't. get frnom your wife, what. you said most

11 R rpcently was that in your attempt to be exhaustive you think

iq you wou)d have disc -sed with her any check registers that

11 w~ere ucmir g?

A. T don't recal I

22 Q. Mr. Twichpll, 1pt'. get back for a moment again

DI W! NOM OI 4



I to Your top drawer of your dresAer.

JYou were listing for me 90o1.r.es of monles thalt
3 , y'oYU r eej-i kd in the ourare nf the year 1Ai9 and what T wa
4 trying to exPlonre is the entirety of the soiirp. of the funds

5 that fOlund their way into that top drawer. And you said
, that you received gifts from your father and your grand-

7 parantsi. Now frequentlv did you receive those gifts?
R ,4R. KTNG: Tn 'RR.

4R. RFRV3TE-rT: Tn 19R8.

10 A. My birthday and Christas.

11 Q. Bly MR. RFRNRTEWT: When Is your birthday?

12 A. ay 22nd.

13 . ny other times?
14 A. T received gifts on other Ioliday nteeltons, yes.

15Q. Did you always put those gifts when they were
1 monetarv gifts, did you alwaYs cash the c.hec.ks and put them

17 into that top drawer?

IR A. No. .;omptivner T spent. thevs.
0. Did vou ev.r deposit them into your bank account?

4) ) X. T doIn't remember if T depoisited them in my

21 ~ ort

-2,,3 + Q. o you didn't have a regular practice one way or

voeN E!M*c
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II oow. eoxT swo", ca

another what you did with these?

4,. N.
Vow, you said that yore ed regular bonuses

Q. yOUtr at reeie thonuight

throughout. the y7ear from your job. Ts that right?

A. That is right.

0. And did you sometimes cash those checks and put

the funds into your top dresser drawer?

A. T might depoRit them into my checking account al d

kop nowe of the <aRh for my own porsonal use.

Q. When you would make the deposit you would caAh

aome of it and deposit the balance?

A. Write casb received on tbar deposit slip and keep

a eouple hundred for syself.

MR. KING: An an example.

A. As an example.

Q. RY MR. PERNSTFTN: Did your wife do that for you?

. Tn 1q88 probably not, T probably did it myself.

S. So then the proceeds of those bonnse. didn't find

their way into the top dresser drawer; is that right? Ts

Sthat what vou're saying?

MR. KTVG: No. that isn't what he said.

Q. BY MR. RFRNSTFTN: Well. T asked you if the
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bonuses that. you got from work, If those monies ever found

thoir way into the top dresser drawer; and T think what you

said was that you deposited then in your checking a.eount

hut oecasionally you kept. som cash.

MR. RTVG: And therefore, I presume that that

cash may have found its way into the drawer.

Q. BY MR. RERNSTETN: Well, did that cash amettme

find Its way into the top dresser drawer?

N. High p ssibility of that, yen.

Q. So the money that yoi kept waf not a suall amount

for spending money, but you wucmd ocx4asimally gt cash back

from these checks that were. in large amounts? Ts that what

you mean ?

A. Tom not sure Itf T derstand. Can you repeat

that again, p)ease?

Do you want him to do It. or do you want to do it?

Q. T'll do it.

N . Okay.

Q. et'q go at it this way. When you deposited

bonts cheeks during IqRR. what's the largpst amount of cash

that -you rpember withdrawing at thp time you made the

deposi t?
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[ X. Y'N sorry, 1 dcn t relmembr the amnt.Q. Would it have be more than $100?

A. Tt might have been.

Q. 4e than n500?

A. T don't remember the amountg. go T don't really

Want to guess.

Q. Do you have a sperifle recollection about putting

any of these monies, the iWmniea you got from the bank,

cashing part of the check you were depositing into your top

dres er drawer?

A. T still do that today; 1o "s, T do remember

doing somethblg like that.

Q. What other sour es were tbore for tbe montes that

were in the top drexser risver?

A. T think we talked about that before. IWsV8.*,,

gifts, lpftover ]inch woney, friends paying me batk for

n nmething that was in rash and T jUst put it in the drawer.

I think that's probably the bsaqi.s of that top drawer.

Q. ran vo think of anything else?

: . No.

Q. .Werp thore any other payments from work other

than bonuses that might have found their way into the



A.

Q.

your first

degree?

Vot that T rer.all.

lid your wife ever take money from that drawer?

Not to my knowledge.

rouuld you please tell me, Mr. Twichell, about

empoVment after you rereived your bachelor's

4

7

R

9

13

12

14

16

17

18

20

A. I worked for the National Association of Review

Appraisers and Mortgage tTndprwr.ters as a ermputer operator.

Q. And wher was that?

A- R7115 Via DO Comercjo, Scotts'dale.

Q. ~AM when was that?

A. Date of my firt P.p0oyment? I don't recal] the
exact date, T think we dt"CussOd 8eptember '86, oe*thing

lite that. T can't remember.

Q. ~rAd what were Your duties?

(Conference between wW. King and Mr. Twiche]]
Mot of the hearing of the court reporter.)

. T believe a elarification is necessary, because T
dnn't remember when T first started for the firm; but it was

probably morp 1ikP 'R5 and maybe even before that. nut T

don't remembpr.

ftswor?

S7'' i'
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BY i't RE" OTT. '~YIr'~ Were y'ou married, Hr.

wi ch&I1, When you first went to work for the National

Asi ow'ati on of Revi ew Appra• lsra?

4 A. No, T wan not; and that'A what we wore diseussng

hfore when T start.d with the. firm. R cause a fe of my

6 pnorple that T workpd with were at my wedding, so it makes

7 11 sense that I got married after T started there.

8 iQ. )n you remember how long after you started you

9 9 got married?

10 N'A. Couple Mnths.

13 Ad T think T vas married in Nay. go maybe T

12 started bfore.

13 KII. RIRTLLY: Prvviously sometime?

14 A. yeah.

Q. BY MR. IERNSTETN: What were your duties?

1A ,. T operated the tomputpr department.

17 Q. WhAt does the tomptr department do?

18 A. WP bandled correspondence to the members, kept

C) the addresses, ran solic-itations for members for joining the

20 association. keyed information. solicdted people for

21 qpminars, educational seminars, T ran the envelopes.

O2 Q. T'm sorry. you said you --

111.



I A. Ran the envelopes, ran stationery, ran it. all.

, I Q. .And when you said 901i.iting members or

3 -communicating with members, you are referring to membern of

4 the National .ss(oiation of Review Appraisers and Mortgage

5 Underwri t ?rs?

6 A. I am talking about people to potentially join our

7 organization, our oRopanyv, our aRsociation.

8 Q. Were there any other associations that you had

q any invol'ement in whpn you initially wuent, to work for what.

10 T am going to refer to an NARAIMIT?

11 A. T migbt havP run some other things for other

12, as tatnny . Possibility.

13 Q. Well, what other aRaolatiop were war.med in the

14 same offices in the save htildlng when you first went to

15 work there?

16 A. The Tnternational Real Fstate Tnstitute.

17 Q. Ts that the only one you can remmber?

A. Yes, t-hat'.q the only one T can remember.

1q Q. How many mmbers did NJARAI!M have when you first

20 started working there?

2I A. Four to 5,OfO.

-2 i Q. And for how lohng did yni serve in the capacity as

1WATI Jl POWSO S3MI HOC
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3 * computer operator?

A A. T quIlkly moved up the corporate ladder and oved

o4t of the computer department and started doing educational

4 RPeinar, for the national -- N4ARA/MIU and the international

S! grnip.

6 Q. And how long after yotj started work there did you

7 Olanga Jobs?

8 A. Eight *onths.

q . And for how )ong did ' yo) run Reminara for VARX/Ml

10 and IRFA?

..2 Q. F-T.

-. 13 .A y job dities quitckly exprnded over the noxt sIx

14 moths to bandle dlt]y, rreaoren rre and n~pervisme and

its start handling a lot of different things with both of thoee

6 organi zat i on.

17 WQ. ho waR vromjr htqs9 when you first. .tart.ed working

1 R for NRA 0I41'?

79 [ I. Rob Johnson.

2n Q. Ard did \)oU report directly to him throughout.

21 thjq period?

22 A. Yes. This period being lqRR?

11111 t*T
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Q. 7 ot actually from the beginning of your
empVn~yment.

A. Yes.

Q. And did yot have any other now duties after

moving out of the computer rcwom?

A. T need to make a clarification. Also Steve

Schneok 'as working in the buildjng at that time. ffe

actually did my original interview. So he was also my boss.

Q. Tn the heginning?

A. Tn the beginning.

Q. What were his responRib]ties at the tipe?

A. Rtn.e T was just in the computer room T was very

imr.near about that.

Q. Did yoU report to him?

A. On things that afferted him yes. Joba that be

Would givP me to do, yes.

Q. Okay. So what other duties did you undertake

aftepr yon moved ont of the .omputr room?

A. T started handling all the daily correspondence.,

putting together all the. Pdticational programs, handling

phone eall , handling all the, bu iness withln the

oc'i at ion.

61 ii:



I Q- And you are referring now to TRET antd NARA/Ml?

2 Ye.

.3 nd. A for how long did you perform those duties

4 before your dut.eto changed again, Jf they did?

' A. Wp.l, tthy changed again when T was asked to go

6F tn Now York and handIe the move of VAREA out to our

r hea quarter. in Commerclo.

8 Q. When did that take place?

A . Apri I of 'RS. Around then.

10 (Conference between Mr. King and Hr. Trwchell

11 out of the hearing of the court reporter.)

I 12 A. pril of '86i.

13 Q. RBY MR. RRNSt'MTN: *b 4 wht exactly did you do to

14 effectuate that tranajticm?

15 A. T met. with the owner and helped box up .tbe

F watprial and put it Jnto a truck and flew back and u1mactked

17 it aind moved it into our office.

18 Q. Who wag the owner?

.. Of?

2n 0 0. Wre yo refPrring tr) the New York owner of
V. A ,'RF x

P. Ye.T was. Herbrt Neuman. And T think he was

i I T hilt MtFtfl
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I a shareholdor; T wax a littl)e unclear on all that, but T

2 don't think he held aill t.hP shares.

3 Q. Was Jt your Imprension that he controlled the

4 organization?

MR. KTN;y: Clolnsel. what in the world doms this

6 have to do with this? Can't we proceed with thlig? What

7 does the purchase of NAREA have to do with t.his?

8 MR. BPRNSTETN: Your objection is noted. counsel.

q MR. KTNG: We will allow it a little longer. and

10 then we are going to move to another topic.

11 A. Ts there a question standing?

12 4R. BERN TETV: Yefm, therv. jig.

1 R. Y MR. RPRNMTN: Was it your impression that he

14 controlled the organization?

A. That w'as my impression.

i. And so the record iR clear, we just introd ced a

17 now a.ronvi. What does this stand for?

1I A. National Assocjation of Real Entat.e Appraisers.

19 Di Q- fid Mr. Johnson buy t he stock in NARFA?

20 !. T don't know.

21Q.Yotir part of itr was rploeating, physically

22 rlovating thp files. Ts that thp crux of it?

!Se__ _____
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A. That.a the crux of it.

Q. ~And then what happened once you returned?
A. MY dutties changed to Managing Director of the

Nat ional kRsoo1ation of Real Estate Appralsers.

So you were the Managing Director of WARFA from

the outset of its relocation from New York to Scottsdale; is

that right?

A. That is eorrect. However, my duties with the

other organizations didnm t juat discontinue overnight.

Q. Well. what duties did you continue to have with

respect to the other organizations?

A. T basically did everything T did before and

started to managing tbe *AREA.

Q. TDid you at that time,-Mr. TwIchell, benose a

v jober of the Board of directors of NARFA?

74. T've never been a Roard of Direetor of WARVA.

Q. You have never been a DiJretor of VAREA?

A. No. T'* not an officer of the corporation.

Q. How Rany iemberis of NNRFA did it have when you

firqt bprome Managing Director?

A. Rptween -- approximatelv 12 hundred.

A ,nd you think that was in 1986 snmetim.. Ts that
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A. Ye's.

And tnday we have 27,00D. so a lot of growth hftR

occurred hetw~eP then and now.

0. go at that time you were the Managing Dlirentor of

WAREA and you had continuJng duties with respect to NARA/l

and tREE. And for how long did that situation persist?

A. Tt still cmtinues.

Q. So essentiilly your title and your duties haven't

changed inece then. To that right?

A. Only got higer.

Q. Nore resp nu bi I i ty?

A. "ore rosponsibility.

Q. Now, you've no 'described three orqafitations or

easociattrins. Did there ctwe a time that you had

Involvevent In any other associations that were housed at

the same adress?

A. Tn q988?

Q. Wpe.ll. did there conme a time, Is what T'm aRking.

A. T'm not sure if 'w clear. flid you want me to

say what T am involved in now. lqq(?

Q. k lually what T was asking you was youj had

651
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3 earlier said when I asked you with other aefic.lations you

2 had involvement in, you had listed XhRA/I and then TftIT *d
3 then we had moved on the ViARFA7 and T was asking you, did

4 there come a point in time when you had involvement in any

S other asac..ations that were housed at the Rame offee?

0; A. T bhelve that's all the associations that were

, "7 howd in the building at. that tiuP.

8 0. Did there eome a time that other assoiations

q were housed there?

10 A. Yps.

1 Q. And when was that?

12 A. T don't recall the exact year, but T would guess

13 1"R9, Professional Wom*n's Appraisal Association. PVWAA.

14 Q. Was that a newly-formed assariaticm?

15 A. Yen. it was.

Q. Ad who formed it?

1-7 MR. KTNG: flo you understand the questJon?

18 N. Not. r a ly.

1q Q. MY MR. AFRNSTFTN: Whose idea was itt?

20 N . T don't rprcalI.

21 Q. What was your first knowledge of it?

2 . T think wp wprp in a meeting. a staff meeting?

1111 a"TIN
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I and we staid there was a need for a women's gremp; and so u ,

2 started onp. Women appraisers.

.1 Q. When you say upe, who are yoi. referring to?
4 A . Roh Johngon, *yvslf. Steve Schneek. the rent of

B ft the Staff.
6 ! Q. n~Ad Yo,'re not sure exartly when that took plaee?

7 A. No. T not.

-o 8 Q. Well, if you tried to say about how long PWAA has

q bwen i n .xjsten e, does that holp you at all?

10 o. to, not really. R cause tom not sure how long
33 PVAA haa beep in existence.

! 12 Q. Were there any other asociations or entities

13 tat you were involved In at those oflffes?

14 A o

Q. Well, T think you first testified that you were

16 fmployed at Tnternational AssoviatJon Managers. go when did

17 that come into being?

IFR '. T think your question said assoeiat ions.

Q. ~or Pntitips.

20 A. T'm vsorr, entjtie.. Okav.

21 Tnternational Association of Managers, T don't

22,l remember when it began. Tf it happened at. R715. the

]Ii



1 (: xmr.Jo addrans, than thatos the way it in.

2 Q. You don't think of Tnternat.ional hsso.lation of

3 HanagerR, TAM, an an aBRs.Jation though; do you?

4 A. T think of it more of a management company.

Q. And Jt manages associations. To that what it

F% drot ?

'7 A. Manages associations, yes.

a 0. Can you think of any other aanociatJons or

9 ontittes that were housed in those offices?

10 A. What offices? The (C'owreio one?

11 Q.Yes.

12 A. Not that I recall.

13 Q. Are yu famllIar witb an eotity cnalled Robert

14 **AOn and Arnmce tes?

15 A. Yes, itts a fir, in Ninneapolis an appraisal

r 1f6 firm that T believe Bob owned.

17 Q. Tt was never housed at the office where you

18 ii worked. that you know of?

q i . Not. that T know of.

20 :Q. fo yoiu know when Mr. Johnson owned it?

2 2. Are you aware of an organization called

SWlt EaUla"Sr~ W
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TtprnatJonal soc.iety of Meeting Planners?

A. T'm aware of that group.

Q. Well. when did you hecome aware of that group?

A. That wa.q etablished at oir Fvans address, our

eurrent address.

Q. Well, when did the offl.es move?

A. Two -- almost two years ago. Two and a half

ypars ago.

Q. no you remember when?

A. No.

Q. Remember what season?

A. T don't even remember when T was married, what

year. So you're asking the wrong gwy for years.

o. You're certain that association, thoUght was not

housed at the old address?

A. T' reasonably certain of that.

Q. Okay, how about National Surgical Assistants

Ass si at ion?

A. Tt's boused in our new offiep.

Q. How about an organiation called Appraisers

A. That might havP been at the Commercio. You know,

.. 
..

4+~ 
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1 T do* t know.

2. rjoes it ring a bell to you?

3 Ye.

4 Q. Well. what can you rpoember about it?

5 A. Tt waR an entity that was watching out for

6 appraisers and watching legislation to make sure that

7 legilation that was introduced and passed was in the best

I intrpsts of the appraiser. And T was one of the

q rprspotative. of Appraisers C mion CauRe.

10 Q. nid you do legislative work as well?

11 A. wat's legislative work?

12 Q. Watching over legialation?

1 MR. KTNtiG,. On behalf of wbom?

14 Q. RY R. RERNMSIX: On bebalf of any of these

15 organizations?

1f A. On be.half of the National Association of Real

17 EstatP ,Xppraispr.; that's one of my responsibilities as

18 Managing Director.

19 T'm .orry. maybe T misheard. T thought you said

20 that yoiu did activities on behalf of Appraisers Coumon Cause

22 1N. No. T said T was representative of .ppraisors

i "I
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I C0ommon Calulse. 4nd the reason why T Vo a representative won

2 hoause T was Managing Director of a very larg e appraisal

3 aSsc dation. So when T did things, T did it on behalf of

4 the real estate appraiser group, NVRIFA.

Q. So this Appraisers Common Caura was an umbrella

6 organivation; is that what you remember?

7 A. T don't know how it was handled, but T did not

R receive monies from the Appraisers Common Cause. T received

9 lmojies from VAREA, ard that's for whom T did the work.

10 Q. Now about Travel Agency Owners, are you familiar

33 with that?

A1. A. Travel Agencies and OCmers -- Travel Agency

13 Managera and Ownera hasociation. And that. in twmaed in our

14 new buildilwg.

Q. How absout the National Sirgical Assistants

17 16 AssoI at I on?

CK 1-7 A. Yon asked about that earlier.

1 R . Todd Piiblahi ng?

1 .A. T think that was at the rommercio. yes.

20 0. What do you rempml br about that entity?

21 ,. They arp a hook phl i sher, publ i shed books.

DoQ. ot) rememer who worked for them?

t.r



1 A. No. To when, 1988?

2 Q. Yes.

.. No, T don ' t reomiber.

4 Q. fid any of the associations publish books or

5 materials through Todd Publihing?

16 M4R. KTNG: This was in ORA?

7 MR. BERNSThTN: YPR, 1988.

8 A. T don't recall.
D

q Q. When T gay the associationx, Mr. NwiiheJ1, T

10 r.ali2e there is sme ambiguity: but. let. me tell you that

- 11 ordijariiy what I am referring to in TA, Internat~irmal

12 Asociation Managers, M1ARRA, NARA/HU, TR5I, and perhaps

13 PX, a]thamgh yo are not certain vh*tbhr tbey vwre around

14 in 1988 or mayhe later. Okay?

15 A. Okay.

1K Q. Are there any other organizations that we haven't

17 1 toched or that were hoised at the commereio addresn?

18 A. Not. that T c.ar, remember. Might have been another

Iq one, but T don't reoember.

Q0 Now, yon were the Managing Director of NARFA, and

21 i perhaps you could go into a little more detail about what

22 that involvpd.

]flho $
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X. Well, r handle the entire operation of the

2 Aasoiation; and T am ronponstblo for all the record

3 keeping, al the telephonp calln, all the correspondence,

4 all the solititationa that go nut looking for now membera.

5 T run -- T run the place in regards to VARFA.

6 Q. To there any ptiblication or iailing or other

7 communication that goes out to members that you don't see

8 and approve?

19 A. In 1Q88 T saw Averythfng that wont out to the

10 membere. inc]luding newsletters, gtide]ine boklets; all

11 Walirga, yes.

12 MR. KTtC*: Go ahead.

1 . xei se me. T need to go to the 'rest rmo.

14 HR. RFANRTETN: Off the reerrd.

1S (Discrmeaton off the record.)

16 (Reros. taken from 10:43 a.m. to 10:52 a.m.)

17 (The previous portion of the record was read by

1R the court reporter.)

MR. RFRNSTFTN: ack on the record.

20 Q. RY MR. PFR'JgTFT%: Wpre you a supervisor of any

21 Pmplov-ps in 1qR8. Mr. Tw'iohll?

22 A. T had some others working with me, T don't knou

111OA P~#Sivc
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It supervi vor 1 9 probabW y the ri ght topi C. Maybe Wi

a team. same level.

Q. WPI1, who were those people in 1qRR?

A. T don't re-all their names.

0. Did anyone report to Mr. Johnson through

A. Repeat that again?

Q. Did anyone report to Mr. Johnson through

A. People cave to me for decisions, yes.

Q. And what authority were you delegated by

it VOrk*4,

you?

you?

23

4

5

6

7

8

10

11

12

1/3

'4

16

17

18

2n

23

22

A. T ran the National Assoc-iatton of Real Estate

AppraJ sera.

Q- Well did Mr. Johnson sew d ppr*we a1l of the

pubJicatJms and guideline booklet.a 0"! eumunietions to

the *embers?

A. He did r, t approve everything, no.

SSo you had the authority to send things out

without his direct say-so; is that right?

. Tbat is so. There was a thin line. T mean, if T

felt T needed his, consulting, T mean, he had been in the

'i b.n.ness a long time, T would go to him for advice.

0. Did you have the authority to hire and fire

]Ii~a

Ii i 21
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pl)oyeep in 1988?

A. T bmlfeve T did.

0. nid you fire anvbody- in 19RR?

A. T probably did.

Q. Do you know how Many people?

A. No, T dn not.

Q. How vany employees of the. a Roriat.ions were there

in !RR, roughly?

. Roughly? 30.

Maybe onre than that. Very rough.

Q. Well, can you give a try at listi7ng them for we?

A. No, I evildTt.

TheJr names?

Q. Yes.

Q. let ve read you some names and maybe that will

refresh your re-ollection about some of the individuals who

worked there.

A. P)rjng 19RR?

Q.S Ye during 1 988.

. T'd have a very difficult time telling you

pxactly what y ar' they uorked. We've had a lot of

I i!
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11111p1 oYV.a over the lat five years. A lot.

Q. Thrp ha been a lot of turnover?

. Yes. T am a very demandfu) person. So in Rob.

Tf they can't produlce, then they don't work at or off lee.

Q. ~So you think you fired a lot of people in 1988?

A. I think a lot of people quit, yes, due to

pressure.

1

2

3

4

5

6

7

9

10

11

12

'3

14

1

17

18

20

22

Reeate of the demands of the job?

Rpcatise of their demands.

Well, there weren't so many employees during 1989

wouldn't recognize the "amen; were there?

T don't recall.

Q. ~bet'a try some names andee what you do

A. If T rean't remember when T -- that's fine, you

want to try some names. But T'm telling you, T don't know.

FVpn if you werp to mention their names, all those names are

i going to be very familiar to me. What years tbey worked,

y you'd bep asking me to make a guenn. T don t. know i f I

s nhould really do that.

Q. Ar. yoii fatailiar with the name Susan Alexander?

Just for vur information, and T don't intend t.o

IiM" IlL Dn SMOM WOWS

Q.

,Ik.

Q.

that you

A.

76 1.,
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I make tbiv an exhibit, but. in order to refreah your

2 roeoll.rtion T am reading froI a payroll list of WARA during

3 1 4 gs.

4 A. Okay. Rusan Alexander sounds like a short-term

5 employee.

6 Q. Woll, what did ,he do?

7 A. T don't -- don't even remember her.

R Q. And you think you don't remember her boause she

q probably uasn't there long?

10 A. Prnbabl y.

11 Q- Now, you had already dencrJbed that Steven

12 Schneck was the individual who had intervieed ye *. During

33 1980 what were his responsibi litieJs?

14 A. There was a period of time there whare' Steve quit

105 and then T got Stove's desk, and when Steve name beck be got

16 my old desk. So when all that c.curred Tm not sure, but

17 there was a change in hierarchy there somewhere where T

18 became over Steve.

q You are reading for me t.he 1q8R. so tbsp natene

20 1 you are mentioning to me are from lqRR Corrp('t?

21 i Q. Cret.

II

22 i.Gr

tiiiim



weQ. e], maybe even t1 you re nrotn nu of the time

2 frame, uhat were his responobilittes b"fore the turnaround

3! ead what were his responslbilities after the turnaroud?

4 x. steve's respauslbility is for the NARA/MII

pducational seminars.

6 Q. That was before or after?

7 i ~ A. T think he did -- after he cave back he Still did

90. Oh, yovi are aaytrng his resporRslbllilen didn't

10 physical)y Change, but his --

1I A. Level in the hierarchy was diminished.

12 Q. go was he fired or did he quit, or wat?

13 A . Think he quit.

14 Q. Do You know why?

MR. WI T: What relevance Is that? What

16 f" relevance is Steven Sehnect's quitting to this cane?

17 Q. RY MR. BFRNS'TETN: ran yonu answer the question?

iR il MR. KTNJG: T wart to know what the relevance of

Iq that i to this cAse.

20 M-R. IERNSTFTN: Mr. King --

21 MR. VT,: T wi1l advise the witness that it is

22 his right not to answer that question till we know what the

ILL O msau ort
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1 rele]vance of it ji.-[

MR. RFRNWTFTV: Mr. King, what. T am not going to

I do. wt- .4re trying to proceed in the ordinary eourse here.

4 And what T am not. going to do Pvery time you have a question

5 what the relevance iR, is attempt to make an explanation of

6 why it'a within the scope of the .ommission's investigatlon;

7 becausp T think, as you are aware, the ]atitude that we are

8 allowod to explore matters in the course of Commission

9 inve.st igat.Jos is broad indeed, in not lijited by the

10 standards of relevancy under the Federal Rules of Civil

11 Procedure; and I am happy to note your objections for the

12 rocord. T'd Just like the witnoss to answer the qUesticm.

1.3 MR . R(TNrv: And I want you to mnderptand that, we

14 are not going to have a freewheeling deposition here today

1% or a fishing exp dJt.ion into things totally irrelevant. to

16 th.t proreeding.

17 MR. RERNSTFTX: T appreciate your statement,

18R counsel.

19 Q. %Y MR. RFRNSTFTN: ("an youj ansuer the question?

20 A. T'm not going to anqw.r the question per my

21 .ounsl's advice. To the relevance.

22 MR. BERNISTETN: Counel , are you instructing your

ii
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I clelnt not to anawer the question?

2 MR. KTv: T am not; T am telling him it.'e his

3 right whether he answers it. or not.

4 Q. BY MR. RERNSF ',N: Are you refusing to answer tho

5 lquestion. Kr. Twichell?

6A. Tt's my right.

7 HR. AFRP m TN: Hr. KJing, why are you advising

8 your client that it is hi9 right not to answer the question?

q MR. KTN,: Because It. han absolutely nothing to

10 do with this proceeding.

11 HR. RERNSTETN: And T have explained to you that

12 relevance is not an obJactiom; and as T's sure you under-

13 at-d , even under the Rules of FPderaJ Procedure relevanme

14 is not a ground for lnstruting the witness not to anser.

1 5 HR. KTVG: T disagree with that. Tf you want to

16 have it later dptermined that it's relevant, we will come

17 bacJl and do this again, so be it.

18 (Conforenne hetween Hr. King and Hr. TwPnhell

Iq n tit of the hearing of the court reporter.)

0 iQ. RY MR. RERNSTITN: Hr. Twichell, why did Steve

21 Shneck quit? If y'ou know.

22 MR. WING: I will note my objpction. Go ahead.

1"



2 A. We qUit because of the presoure in the office.

2 He eouldn't perform. His job performance was low and he was

3 under a )ot of pressure to perform, and he couldn't do it.

4 . .nd how long was he away from the Association?

5 A. T don't recall the exact length of it.

6 Q. There was a time when he came back?

7 A. Yes.

8 Q. Do You know why he came back?

4n 9 A. T have a guess, yea.

10 Q- What is your guess?
WN 11 . Be was a car salesman and wasn't doing very well.

12 What did Mr. Sehneck do in his capacity or asP
1.3 part of ha responsibilities for WAIA/HIs**ein~rv?

14 A. no had to find the hotel, he had to find the

15 speakers, had to put together a flier, had to get it

M 16 typeset., you have to get it printed, you have to market it,

17 you have to work with handling all those phone calls, taking

18 all the registrations, sending a letter back saying thank

19 you for registration, going to those seminars, handling the

20 registration, working with the experts, working with the

21 hotel. And solirciting of people for membership that were

22 non members for joining the .ssoc iation, making sure that

111111
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a3] those remords are kept arcmrate]y, and then rmturning

back to the offi e.

Q. Was he Involved in any publications that were put

oiot?

A. R.li.ve he was involved in the Appraisal Review

,I and Mortgagp U.nderwriting ,ournal.

Q. ~And what aq that publieation?

.4. That was a journal on reviewing appraisals and

underwriting.

(Q. Was that a regular newsletter that was put out by

NARAP4IJ?

A. It's a journal, sore of a Agazlne type, went out

three time, a year.

.nd did Mr. Schnek provide any services for any

other association or entity? In 1968.

A. T'% not sure if he did or not. T know those were

his msain responsibilities, the ones that. T mentioned to you.

T belipve so.

NQ. How about Patty Davidson, Mr. Twihell, do you

h recognize that name?

{ . T rpcngni7p that name.

QO. 3And what did Shp do?

2
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I J.A. she handled the NARA/fI educatilma seminars am

0. ,qhp did the Rame thing as Mr. Schnock?

4 A. Only did a lot of prograns, as well as she was

5 j handling Fxec.ntiv Director of the Professional Women's

6 Appraisal Assow-iatlon.

7 .And do you have a specific recollection that she

a was employed by the assci.ations in 1988?

479 A. You're, telling me she worked In 19RA; so Yost T

S10 am going to say T beleve you and that she was.
I I MR. KTNG: He is asking you whether you have

,12 s f~ec ri .olecton.

... , ,11 .A. T do not have a spe.JJfic that ste workedl from

14 19R8 -- you know, during 3988.

1.9 5. BY MR. BERR(8I',TN: Well, does she still work at

1 6; the Association?

Cb, 17 A. , she was fired from the eompany.

8. Ohr and when was that?

19 . T don't know how long ago. Tt was a rather

20 traumatic sit'atior,. But a year and a half maybe.

21 Q. Can you just. tell me briefly the circumstances of

22 Patty Davidson being fired?

NA 'IM WILW
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A. We]]. there wa a lead up to it. Her educatioal
2 1prograws were -- her job performance was getting worse and

3 !worse. And T had learnd that her husband was being

4 )i transferred to Texas and she knew she was going to Texas,

5 had not given us any kind of notice or anything; and when T

6 found that out it explained why her job performance was

7 1 going down. Then she started coming in late al.1 the time

a and she wasn't handling things properly, and you could just

,Q tell something, you know, when an employee's going dowr.

10 And T think it finally came to head one morwlng

11 when she was 30 mitntes late or something for no excuse at

12 all, and that's when her and Bob were -- he was in her

13 office and they got into a bit of an arguing, you know,

14 yelling match; and, you know, Rob Bald hey, you're fired.,

35 And they got -- T had to go over and sort of

16 + break it up and separate them; and when she left she was

17 like hey, you'll be sorry for that, for, you know, firing

I R+ me; and T'll tell you, that was certainly true.

1Q. What did she mean when she said you'd be sorry,

20 do yvou know?

21 A. Shp startpd going hack to all of our clients and

22 peop]p we had done business wit) arid some of our hotels and

] l mo a s wv mcV OK
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J just rea:lIy causing a ruckus and saying oh, we're e'horrible

2 group and those kinds of thingsp, you know, vindictjve past

3 emp]oyee. And it finally got so had we had to bir. an

4 attorney to go after her and tell her to, you know, be

s quj Pt, ve on.

6 Q. Now long did she work for the Association?

7 A. I don't recall the exact length of espItnuent.

8 Q. Well, was she at the Association when you first

9 came?

10 A. No.

11 Q. Approximately how long were you there before so*

12 did?

13 A. T think she worked for our fire for like -yior

14 and a -**I, two years. But T take a lot of pbme "11 r

15 the year, you know, asking for referrals on past employeest

16 and T have to go back to the records and pull those r r rds;

17 s0 T just. don't. know when employees started and either quit

18 or we fired them.

10 Q, Okay, youi said sho was responsible for NARA/ U

20 seminars and you also said that she was Expcutive ]Direct.or

21 of PWAA.

22 A. Yes.

B MiME IWOII S
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I Q. Dld she have any otber responalbJiltJes?

2 A. Well, certainly she handled all the phone calls

3 ! and handled daily correapondence, and she had a lot of

4 responsibilities because she had her own secretary, so.

V$ Q. But do you mean for other associations?

6 7. No, just within that one association. Within

7 those associations, to my knowledge.

8 Q. Do you recognize Lisa Stelmer?

q I . Yes, her namp sounds famiJiar.

10 Q. And what can you tell me about her?

11 A. We had severa) Lisan over the last five years,

12! but T think Lisa Steimer is the one that worked in the

13 c oputer department as like a keyer Or an operator or

14 something like that; but can't remember exactly if that's

3 5 the right 1Usa.

16 p Q. Tf it is the right Lisa, was she a relatively low

7 1" level employee?

18 MR. XTNG: What do you mean by that?

1q 9 Q. BY MR. BERNSTFYN: Did she have any managerial

2n rsponsibilities?

A. T'13 tell you everybody in my office has

22 managerial responsiilities. They arr r.sponsible for their

1 1 1 1 i ii.INO *C
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Jobs and getting it done. An far a i'm concerned, we are

one big team.

0. T thought yoo said that she was a key punch

person?

A. No, T said that she was a eomputer operator, data

entry.

MIR. KiNE : Well, what he said was he wasn't sure

what she was.

A. T'm not even sure If Lisa Stelmer -- if that',

the right Lisa.

Q. 6Y MR. RERNBTRIN: Maybe I can help. Do you also

rp.cogn I ze a Lisa Rosemgrol?
A. Who.

A. Ross - -g low.

Q. Not quite, but close.

A. Not T thinnk it was Rogignol. That lisa could

have been the computer person and this Lisa, T don't. T

don't reember their duties, T remember their names.

Q. So you don't roally have a spcific recollection

,of what elther of those two Lisa. did?

A. No.
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:' 1 0 Now about a Deborah Jobno?

I A. At that -- Deborah Johnson, yes. That does sound

3 familiar.

4 Q. Who is that.?

5 A. That was an employee of our office, handled all

of our acco untng. Wrote the c.hecks.

7 And did she have a relation to Rob Johnson?

R A. T believe that was his wife.

S9 Q. She wrote checks, you said?

11 Q. Did sbh do bookkeeping?

12 A. Looked like that's what she did.

13 Q- And how abnot Shaun Fitugerald?

14 A. She worked on educational seminars with Patty.

15 PIR. KING: Patty who?

1,6 . T', sorry, Patty Davidson.

17 RQ. Y MR. RFRNSTET: For which organi ation?

JR A. NARA/MW. And assisting with the administration

2 "a Q. wa shp a cacllpagup of Patty Davidson's or did

Shp ih--

22 \ %. The.v workdc1 as a team to put on -- to run

E 0f V ai
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h~ -- tbetr duties.

2 Q. How about Andrea Russo?

A. That name aounds familiar. T don't remember her

4 1I (1tis.

Q. Was she a long-time omployee or short-time

6 empl oyee?

7 A )k. Don't remember.

R ow. o about Lynn Harden?

9 1A. T rmember Lynn Harden. T'm unclear on her

10 duties.

11 Q. How long did she work for the hssociation?

12 A. T don't reuenber.

13Q. Can you remember anything about her at all?

14 A. No. T rmally cant..

15 Tn response to duties?

16 Q. Or anything else about her.

17 A. Think she had blond hair. But other than that,

19 I I

0 Q,0. Not.hing?

21 A . Nthing.

2 Q. How about Ke lly RoscJ?

Ii li M VAW MW
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A. T remember KellIy Ross i

2Q. what ran you tell me about her?

3 A. She was an employee of -- actually T hired Kelly

4 RoRAi to he my administrative assistant.. And she said she

S could type and handle phone calls and do al] those other

6 administrative-type duties that are necessary for, you know,

7 someone that's basically going to take over my job, be my

8 number one; and Rhe couldn't perform. She would -- you

q know, ask anyone in my office, she just wasn't a very nice

1 0 person.

11 She just didn't know how to treat people. She

Are 12 couldn't write her own letters; so I made a decisJo, a bad

!1 one now, but her husband was doing we work for me atmy

14 house, building a laundry room, and T didn't want to let her

19 go because he was half done; no T gave her the position of

16O 1 membership processing for NAREN, handle all the processing

17 I and all that; and she couldn't handle that either. She Just

18 H kept falling further and further and further behind.

19 And she wanted to go on a vacation, and T told

20 her you've got to get your job donep. She didn't get it

21 done, so she took all her personal thing. on Friday evening

22 and loft the building. She even had sicked the Department

II
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of Labor on me because she was pregnant, did It saying T

fired her.

Well. she took all her personal thingR on Friday

night. She quit. Rut we finally set.tled that, and T think

T had to pay like her medica1 or something, you know. Rut

she quit. And then she was a thorn in my side for aome

ti e.

Q. So she didn't leave on good terms, it's fair to

A. Well, let' just say that over the five years T

have learned that when you get the sign"Is you should end it.

then and not try to extend the length of an mployee.

Q. lrid you say that she was at tbe tiatset. your,

administrative assistant?

A. Rhe was for a short term, yen.

Q. About how long, do you remember?

A. Geez. just a month or something till she drove me

I crazy.

Q. And then you put her in charge of membership

il processing for NARFA?

N. Right. She didn't have a lot of responsibilities

exoept on the phone: and T think that was one of her major

Mof SON SaMOK11111 1~
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1 weaknesses, she couldn't deal With pople.

Q. How long did she do that?

3 'A. 7 don't rpeall the oxact length, maybe -- T don't,

4 even remember.

5Q. Row long approximately was her total employment?

6 A. ] eou)dn't even guess.

7 Q. Was it. a year?

8 A. Probably a year, somewbere In there.

9 . How about J1ean Johnson?

10 A. Yes, we had a Jean jAMon.

11 Q. knd what do you remember about her?

32 A. Well) she handled -- she bencflecl a lot of the

1 eorrespondence between the members and herselfo st"tuations

14 come in the officer you know, they need supiles, they De
r

15 this, they have a problem with a lender or whatever the

16 section, associatjont you can't imagine the amount of

17 complaints or problems, not necessarily complaints but

18 problems and they need attention; and basically T think

19 P that's what she handlpd. Other than that she handled other

20 I duties. T jumt don't remember.

21 Q. Well. for what assoviations did she perform the

2, duti es you descripb.d?

0
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1 A. WARFJA.

2 0. And it's mostly errespondence with members, you

3 thinok?

4 A. Yer, T believe so. T think she even did somo

5! calling on some legislative iniwes about appraisal

li'-erising. Like all my staff does that, even Including

7 Pyself; but she did some of that as well.

8 Q. And do you know for how long she was employed by

q It the spoviation?

10I A. T don't rerall the length.

11 Q. Is ,he still working there?

12 A. No, her husband has his own -- he's a meeting

13 planner, so she pwent to go work for her hsbod. hetually

14 we left on very good terms.

15 0. Row about Ginger Helms?

16 A. T reember the name: T'm sorry. T don't remember

17 i all the duties that she had. Nny of the duties that she

18 hid.

Q i' 0. 'Nonp of the dut.is?

20 A. Kone of the dutjes. T's sorry.

21 Q. fo you know for how long she was employed?

22 N. No. T do not.

Fill .
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1 0. now about MarJ a PI angos?

2 A. Maria sounds familiar, but probably a short-term

4 . T wish T had a pie.tre to show you, but T don't.

5 A. Yeah. Sorry. No pictures.

6 T don't remember.

7 Q. How about Todd Johnson?

S A. T remember him.
0

q Q. Who in hp?
0

10 A. Todd JTohnson ran the Tnternational Real Vstate

33 Trniti tut P.

12 . And did he have a relationbip, a relatton with

0 ~13 kbJb~n

14 A. T believe he's his -- Sob -s bis father.

15 Q. go what did he do for TJR?

16 A. He ran the Tnternational Real Estate Tnatitute

17 like, T did for NRFA, handling all the getting new mberx,

15 handling processing, making sure everything is handled. T

lq tohWnk he worked on the journal that wa.s put out. by thes,

2, also the newsletter, anid ran it throughout the year.

21 Q. Did he have a titl with TRF?

22 A. T don't know his title, but T-m sure it. was

1111 MA
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1 somethng like AxIOq.lat Director.

Q. was it Managlng Director?

! A,. Could have been one of those type.
A!

Q. Fecutive Director? i

I. Could have been one of those topics T mean

6 titles.

7. And did he do work for any of the other entities?

8 During 1988.

9 A. I don't -- don't revemher.

10 -Q. aybe T should at this point ask you the geneal-]

11 question to make sure that T understand. For each of the

12 people ho we have discusRed -- and 1 bave a nusber ore to

13 go over -- all of them seem to be lUrgely conneted to one

14 organization or another. To that vlgbt?

15 A. Tf 1988 duties were *ore specified at that. ti m,

16 yes. T think you worked with one or two groups and that wan

17 about. it.. We didn't have that many groups at the time like

18 we do now.

19 And the other thing is that as T have been

20 telling yow Trodd's duties, that was more '89-ish than l88;

21 T really don't remember exactly what he did in '88 because

22 bp rameI nn tn ts T mean he wasn't with us the whole time.

i
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1 I was there beTore he wan there, so there was a trme when he
2 even ran the mailing machine. So T don't know exactly when

3 he took on the dutipe of handling the Tnternationai Real

4 F~statp Tnstltute duty.. that cnuld have-been 198R, 1qR9.

s Q. T'm Rorry, did you say he was working the

; associations when ynu first got there?

7 A. No, he was not.

8 0. He was a more recent arriva] than you?

q A. Yen. No. Did you say that right?

10 Q. Hte was a wore recent arrival than you to the

11 assocatimsa?

12 A. T was there first.

13 Q. Yes. Thank you.

14 h. Okay.

1% Q. So do you know if during 1qR8 'odd Johnsalt eight

26 have done work for one of the other entltiee rather than

17 TRFT?

1.8 A. T think al1 the employves there could have

3Q bpen -- done work for the other associations that T am

20 naware of. Handled a lettpr. handled something else,

21 handled a phone call.

22 Q. Lpt me Pursuie that. actually that point getting

Io
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I hack to it. You dencrlbed that during 1q8 that wa a ti me

2 when there were fewer associations and you thought

3. individual omIl.Pse were more or less connected, more or

4 less responsible for one rather than others, althcugh they

5 may have had overlapping duties. Ras that changed? Ta It.

6 different now?

7r A. T think with more associations, 1990, more

N B assoeiations, certainly my -- T wear more hats t hain T

9 over wore before, and the 14-hour days are b.. 1$ and
10 fi-hour days; but yes.

11 Q. Ta the Structure any different as far as a

12 organizations the individuals are emine.ted witb?

13 A. Tm still mainly conne.ted with NARE, T am

14 1%ecoming -- TOm always active with *3] the otber

15 organizations. T watch everything very, very closely.

16 Q. Dlo you remember a Kim Reid?

17 A. Name sounds familiar, T don't remember her duties

18 or how long abe worked for us.

19 Q. How aboujt. Tim Scher?

20 A. Blieve Tim handl d the mail room, ran the mail

21 11 through the meter, kept the back room going, handled some of

22 Hthe gofer projects.

1 1 AII T V



:1 1 Q.Durlng 19011?

S rA. T bleu -- again, T'v believing you because you

3 iI nar reading th w i1988 list.

4 Q. Assmng he was tmployd by the assoiations

5 durng QqR, (e you taink the dtigyoo are describing wre.

6 hat be performed durng that period?

7 A. T nr]eeve do.

ST there anything ele he dd?

A Q. T don't rhta11 if he d d any other dutiea or not..
10 3. HNw ahtut Cathi e RJ spol i?

.01 A. thi t.Rispo~ l doe -- in a part-tm ea*bloyee,

12 does night keying h tth n.w

13 0. Se in stil empoyed yi the A wsenlatfmi?

14 A. YeE.f

15 Q IWhen you say night keying, ean you tell mie what

16 that meonfA?

17 A. S he enters names and addresses into a ceputer

1 s ystep at nigbt.

l C I, ( N. w lonng has s he worked for the associatijons?

2(_1 -. on g time. T don't know the exact years, but.

21 ! she'sq hPen with us.. ,qhp.', still with us now, an.

22 w .Tell, was shp at the assoviations when) you fira t



g ot, thberp ?

Now about Fristern Simke, B-T-?4-K-F?

4 A. KriRten in 19R8 was our raceptJonist..

Q. she still work there?

6. Vo, ehe doest not.

7 Q. nd about how long was she employed there?

9 A. T don't remember the length of efnpfcyment-

9 0. Did she have any duties other than receptionist

10 in l4OR?

11 A. T don't believe go. But a recept.ionist in our

12 offi", you know, handles not only imoe cra]ls, but stuffing

1, .nd doing other vtscellaneous duties.i:ke that.

14 Q. fI* the reeeptionist npeo tb meal?

1% A . Ye.

16 n. And rote i t?

17 io . Well, what she does is see that that vail is put

18 into different stacks per assoclatJon right, and then she

19 slires it and puts it into stacks, and like you said, routes

20 i t.

21 Q. oes the rpceptionist physically carry the mail

22 ! to its dostination in the office?

I:
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S1 A. It depends on how busy tbe offOe is. TIf the

2 phona's ringing a lot, no.

3 Q. How about Patti Hocking?

4 A. Patti Hoeking was a cleaner at our office,

5 nighttteo., part-time.

6 Q. now long did she do that?

7 A. Tt was not very long.

t IQ. Why do you remember her?

Q A. Shp was really nice. And T remember that she

10 wasn't with us very long. Something happened and she wasn't

pop-, 11 able to stay with ns.

12 Q. Row about Elaine Murray?

S13 A. i don't remember Elaine ifrroy.

14 0. And Molly Rygclo?

15 A. Molly in a stuffer. Stuffs envelopes.

16 Q. And how about Kristen Jo Hills?

17 A. T remember the name; T'm sorry, T don't remember

1IR the duties and/or her length of employment.

1q Q. How about Kimberly JLauriscb?

20 . T remember Kimberlv's name, T don't remember her

nj i dutiPs and/or )ength.

2? Q. 'Maybe it. will be helpful if you could describe

Nill Iaumeuiu got# ow



1 what different sort of t.ypes of employees there were for the

2 ansoeictions durlng 1988s.

3 MR. TNo Do you understand the quest.ion?

4 A. Tn regards to types, what did they do?

5 Q. RY MR. RERNOTEIN: Well, for examp)e, were there

6 secretaries?

7 A. Well, w were a very expanding company, and so we

V a were constantly adding on new staff; and T think with that

9 growth w* had a lot nt turnover. And those duties, we

10 didn't bave any secretaries, and we stJil don't have any

11 secretaries. Everyone is responsible for handling their own

12 correspod4*ine, phone calls, cordinating affairs. Even my

13 own *dministrative assistantputs together educational

14 aftniars now. 4nd always hase mince the day she began. go,

15 therp are nn ee.retaries in my office. We're very, very

16 Praagement orientated, everybody is a piece of the company.

17 Sort of like America West. Fveryhody owns the airline, you

18 know, it's the Rame t.hing in my offJie.

19 n. T guess what T am trying get at is there are

20 pop lp who organize seminars. Yes?

21 N. Yes.

22 . And are there people whose responsibility is

11111 IMWM9A
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1 entireay dealing with the cwoputer system?

2 A. Tn 1988?

3 Q. Yes.

4 A. T assume the computer operator, whoever that was

5 in iqfR8, hi sole responsibility was making sure that those

6 things that went in got out of that computer room, yes.

/Q. How many people were there? T think you

a mentioned onp of the employees who was a key punch person.

9 How many such people do you think there were?

in A. T think T said she was either a cmput.er operator

11 or key punch whatever. Rut key punch computer operator,

12 they handle more than just entering data all the day. We

1.3 have never had a person who just did keying all day. That's

14 why we have night keyers. They handle running things out,

15 envelopes, running out letters, handling everything Involved

16 in association with computer operation. T have never had

17 just a key puncher.

18 Q. Fair enough.

q How many people did that sort of work for the

20 associations in 1988?

21 A. ( ue.ing, T would say two back there. Maybe

11111 au wwu S mc-
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3 Q. IWhen you moved out. of the mput.er operator Job

2 was thore sopeone who replavod you?

A. yps.

4 Q. Who was that?

5 A. T don't remember her name. Rut. T taught her how

6 to do the system. Which meant T still had to supervise that

7 and make sure she was doing everything correctly.

8 Q, But. you are not sure if Kimberly Iaurisch was

4 somene who ight have worked on computer or had other A

10 responsibilities?

11 A. T don't recall.

12, f. tw about ,Joan Dame? D-A-N-IE?

13 A. A g&J, Joan sousdn faml]iar, J don't remember the

14 last name very well. T don't remember her length of

1 employment and/or her duties.

How abouit Theresa Zadra?

17 A. Thp name sounds familiar, again I don't remember

ii her dutips and/or her length of employment.

MQ. r. Twicbell), were you aware of how much the

20 i mplovees who worked for the associations were paid?

21 A. Tn the beginning, since T did the staffing, T

22 wou ld talk to thewm about salary. So in the beginning, yes.

111 UO ICa



And then after that, no. T never saw their peyheeks.

0. DI rng 1988?

4. And/or until -- T've never oeen an employee'A

paycheck.

Q. Never?

MR. KTNG: Well, to the best of your knowledge.

Yest, to the best of my knowledge.

RY MR. RERNSTETN: Other than your own, of

1

2

3

4

6

7

13

14

a

9

10

11

12

138

14

16

I q

20
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Q. fow about -ereie or Ic.tie Xennedy?

A. Leelie was an employee at our office. She -- 'T

don t remmber her duties. A/or ber length.

Q. What can you remember about her?

A. Nothing.

N- oth ing?

How about Lauri 1.overidge?

N. T remember Lauri loveridge, yes.

Q. What did she do for the assx iatijons?

N. T believe she handled some things with the

Tnternationa] Real Estate Tnstitute. but. she was -- as T

1RP to sav -- didn't have the fire in her eyes. and she

0
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2
3

4

'7

14

16

IR

20

didn't make it.

0. how long did she last?

. don't. recall, but it wa not a very lo ng

ppriod1 T'm sure.

Q. flow about Irene Keefer?

A. Trene Keefer. Yes, T remember the name; I

b]leve she was one of the administrators in the office. T

think she handled eorrespnndence and phone calls and things

Slte that.

0, Did she have a title?

A. T don't recall her title.

Q.. For which association did she work?

A. Think she worked for the tlional Association of

Review 4ppraisers, but I can't re".ll It she had her other

duties responsible for other associations.

Q. fow about Richard Mobhon, M-O-H-O-N?

A. Richard, T remember the nam.. T don't remember

his Pxaot duties. T think he worked for NAREA.

o. Wod you have a better recollection of the

people who uorkpd for the organization that you were in

charge of than maybe for other folk?

S. A~ little, yes.

0"" 8008"M SUNIM W-
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16
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Q. We]3), can you remember anything aboit what he Old

for VJARFA?

A. Ojie~ssng, T was going to say that he handled

education. But then T thougbt maybe he was working with we

as an administrative person. Rut T'm not sure.

Q. How about Kathy Whalen?

A. Name sounds familiar, I don't rmuenber her

duti es.

S, ow abo t erather Coebs?

A. Heather isu a oputer operator fd still in at

Q. And what does she o?

A. Co oiter operator ?

Q. Sbe'a not a night keyer?

A. No. Full time salaried employee.

Q. H~w many computer operators are there now?

A. Three.

Q. D~o you know if there were three in 1988?

A. T don't remember.

. o. for example. if there were mailings that you

were going to send nt. would the .omputer operators play a

big role -in tboap?



I A. Very much no, yes. They run out all the

2 mailings, all the envelopes, labels, et cetera, letters.

3 Q. And so would they work with whatever staff person

4 was responsible for that partic|ular mailing?

A. Yes.

6NQ. Row abnut Karen Tylmeland, T-Y-L-M-F-L-A-N-D?

7 . No, it doesn't -- doesn't hit me..

8 . How about, Anna Cook?

9 A. That name is familiar with me. lon't. remember

10 her duties and/or length of employment.

31 Q. You know, T think I omitted to ask you, Heather

12 Combs, who Is still there, how long has she been employed by

13 the hasscation ?

14 A. Well, we know she worked in '8, *89, and, of

15 coree, this year, 'q0 ao we know it's been longer than

16 three years.

17 Yoiu arp not sure how mijch earlier though?

jR A. No, T am not.

Iq Q. Okay. Rhonda 1nepesa. D-F-P-F-S-A?

20 A. Rhonda is familiar to me. She worked in the

21 compoter room as a (nmptiter operator. T think she Aven

22 [ handled some different vorrspondenee for us and evpn some
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lphcOw calls .

A. N

Q. 11

doesn't still work th

she does not.

she do anything else

that T can remember.

abmut lisa Harkless?

that you can remember?

Oh, there's another

1

2

3

4

.5

6

7

8

q

10

13

141,%

16

17

Iq

21

22
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Lisa.

A. Tt's actually Lisa Morgan now, she has been

parried since 1988; and she is still employed, and she in

one of the three operators, computer operators.

Q. So Weather Combs is one of the operators, Lisa

now Norgan Is another. Who is the third current computer

opetor?

A. Tim (1044d.

Q. How long has he been employed by the Association?

A. T do not know the length of his employeent.

,upssing, two vears. Maybe longer.

Q. And he's a computer operator, you said?

A. Yes.

Q. loe.s he have any other responsibilities?

A. Tim is in rharge of that, entire operation, and

that's a big operation due to our number of companies we

h P

b,

'Id

rot
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I have In the building. T look to Tim for a lot of thing*.

2 Re is In ehargo.

3 Q. Sn he doesn't have a distinguishing title, but

4 does he In fact superv.!fe the two other people you

mentioned?

U A. He Is the Manager of that division, yes. He

7 tells the -- gives those people guidance. He also handles

8 all the ordering of all the envelopes and makes sure my.

q atOxk in kept t. T mean, he has just. a lot of duties.

10 Wandles a lot of phone calls, everything. Just dealing with

1] the staff alone and making sure a]l the projects are tiken

12 care of is a job in itself.

33 Q. When you say the ntock, what are you referring

14 to?

t? A. Well, you've got to have -- with all these

16 letters that T run you have to have enough stationery for

17 each assowiation, you have to have anough envelopes, Number

IR 10s. Number 19s. big envelopes, first class, T'm sure those

1q 11 supplii, that _yoi need to run your agency.

20 i Q. Dop Mr. Cloud have the authority to hire and

21 fire Pmploy e ?

A. Mr. rlotid does, q.

!]I
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SQ IMd he in I8k8?

2 A. nid he have that responsibility or did he hire

3 and fire.?7

4 Q. W] 1, T'm actiutaly interested in both. Mid he

5 have the authority and djd he do it?

6 A. T don't remember. We had some night keyers go

7 througb at that time, be did interview those people; Fo he

8 might have let a few go and hired some new ones.

9 Q. Was there a Jot of turnover in the cvuquter room

10 as well as elsewhere in the associatlons In 1988?

11 A. We've had Lisa and Weather for a ]rong tlme, .but T

12 think the night keyers, you krow, they're just. not reliable

31 1 and you find somebody and yo get amebody e-w. I
14 Q. How about tarbara Wemerick?r
15 A. 7arbara Heamerick's name sounds Isamiliar. Can't

16 remember her exact responsihilities and/or length of

17 employent.

Q. HOW about. Andrea Rrown?

S. T remember Andrea's name. Again, T can't

20 remember her ea.t responsibi ities and/or duties. Or

21 length of employment..

22 Q. Arid Jef f Johnson?

a"iIMIM SUVIM Ws



2 A. Jeff Johnson worked in our mll room. T do not

2 rpoember his exa4et length of employmont, but he did exactly

3 i what Tim 8cher had donp, which is running the mail and

4 making sure the inventory is kept physical and tidy. Gofer

5 fprojects.
j. Ts hP related to Rob Johnson?

7 A. Thorp's no relationship. Relation.

8 , ,zJust so T can be lear, we have Todd Johnson who

)4 i.4 related, that's Rob's son.

1 n A. Yes.

11 And we have Deborah Johnson who Is related, she's

32 Rob's wife?

0 IA. Yes.

14 Q. Ts Jean Johnson, she's no longer with the

15 ansociations, was she related?

16 A. No re at ion.

17 M. Okay. so Jean Johnson, Jeff Johnson, no relation

1A to Bob Johnson?

iq A. No relation.

20 Q. Thank voij.

21 A. You're iwelcone.

2.2 ,. Q. Rc ahoit Lisa t.j.une?
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A. The name saonds familiar. Again, T don't

2 remember her responsibilities and/or length of employment.

3 0. And how about Troy Johnson?

4 A T r tw is RobIR son. T don't remember what his

5 responsibi1ities were in J198R.

6Q. T he older or younger than Todd?

7 A. You know, T've never asked him; but in looking, T

believe he's younger.

9 Q. is he sttill employed by the associations?
0 I

10 A. H in employed by the International Assaclatlon

11 of fnagers, I believe. yes.

12 Q. What are his resonpsibilities now?

0 13 A. A, . runs our travel asgomen.

14 Q. go you are not sure what he did back then?

5 . I don't repomber, no.
C)

16 Q. iow about Alison Noorp. M-O-O-R-E?

17 A. T remember Alison W4ore, and T believe she was

18 the administrator, handle correspondencep, telephone calls.

19 T don't remember her length of employment, which

2,0 a.Boeiation. T don't rp<all which one. If there was more

211 than one at all.

?,12 What travel agencies were you referring to when

*i



I you said that's wbat Troy Johnson now does?

2 A. Three trave) agencies, Travel Plans One, Travel

3 I Plans Two, and we havo onle at the Registry Hotel, we have a

4 9 booth there. And we have staff at all those offices; Troy

. has the responsibility for staffing and selling t.ickets and

6 9 Vaking money.

7 i Q. Does this have connection to the Travel Agency

8 Managers Association?

9 II A. Travel Agency -- can't remember the name of the

1 ) group.

1 1 Q. Travel Agency Owners and Managers.

1; .1k. There isi no colnertioo.

Q. Fnr hoew lng bave the travel ag*n *9 been

14 operating?

15 A. Gues8 Were going on about a year.

16 dQ. .re they also run out of the offices, your

17 ourrent offlees?

1 A. No. They have their own offices.

19 1 Q.Now about Marie MeC(abe?

'n f(nferenee between Mr. King and Mr. Twichell

21 ou or of th hearing of the court reporter.)

22 BQ. Y MR. IERNSTI.N: What about Marie 7.cCabp?

IIl.. am u~u
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Now about if T tell you thip in the last name?

MR. KTVG: Okay.

A. The name sounds familiar, T do not remember her

responsibilities and/or her lpngth of e.mployment.

Q. BY MR. PBRNSTETN: You said you were not aware of

the salaries of the employees, so youi wouldn't have been

aware of what employees were more highly compensated than

others?

A. That is true.

MR. KTNG: Can we take a Couple minute break?

MR. RERWST ETw: Yes.

(Recess taken from 11:46 a.m. to 11:50 a.m.)

MR. ERIN."Iw: Rack on the r cod.

Q. Mr. Twichell, what T'd like for you now to do, If

you can, is to explain to me an best as you can recall

during 198R how the organizations basically did business.

And let Pe ask you a series of questions relating to that.

First off. did each of the organizations have

separate checking accounits?

A. Fach association was totally separate. T am

going to asmime that they had their own checking accounts.

T'm not ablP to write checks and/or have never looked at a



I checkbook.

2Q. So y never had authority to sign checks for the

3 associatIons; iq that what. you'rA saying?

4 A. Tbati's true.

wQ. during 1q988 when you nay that, you think you

6 assumed each of them had a checking account, which

" organizations are you referring to?

8 A. Tn 1q8R? A1 the gro.ps that we have Indicated

9 'j that were in the bil dirng in 1qR8.

1i o Q. So that would be TAM, maybe. you're not certain

11 of that. WAREA, VARAfP4U, TRET, PWAA, saybe.

1 , A. aybe.

1Q. ,ppraisera Co-,mn Cause?

115 ! Q Todd Pub] l iig?

16 A. Okay.

17 Q. T think that's about it.

18 A. T think you're right.

,I Q. Whr, did havp aiithority to sign checks that. were

PO ij ued bv thpese orciarizat ions?

21 'A T don't know.

2 .0. I'P(. id _Vyo reeive checks from these

]JL ..
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organi zations?

A. Yen~.

Q. who signed them?

A. T think in 198R Deborah Johnson was signing sos.

of those checks. Again, IN jnknowledgeable on who hag the

right to sign the checks. SometIMes You couldn't even read

the signatvres at the bottOm. You know. T never paid

attention to that.

Q. So you're not sure who signlod your paychecks, the

paycheckn you go)t?

A. No, T -- no.

Q. Do you know it Rol) Johnmn had authority to sign

checks?

A. I do not know.

Q. Are there any other candidates who could have had

authority to sign checks in 1qR8?

A. T don't know.

Q. Well, during 198R who else was there who had the

aithority to hire and firp employees? You mentioned

votirself, prosumably Mr. Johnson. you also mentioned Mr.

CIntid. Was there anvhody Plse?

A. Not that T recall.

T i 1
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0. you don't know if Mr. Cloud had authority to sign

A. T don't think there Is any connection between

staffing and signing checks.

Q. From what organization were your paychecks?

A. When the Tnternational Association of Managers

took over, that's where my check came from.

Q. Did TAM exist before that?

A. Before?

Q. Before it took over paying your salary?

A. T don't believe so. Maybe It did. T don't know.

Q. Wel], what organization paid your salary betfore

that?

A. Nattenal Association of Review Appraieers and

Mortgage Vnderwrl ters.

Q. fid you receive checks from any of the other

associ at i ons?

MR. KTNG: Paychecks, salary checks?

MR. RFRNSTFTN: Any checks.

A. Yes.

Q. RY MR. RFRNSTFTN: Did you receive salary checks

from any of the other associations?
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M MR. KTNC: T'm sorry, In tite isn 'R8 now?

2 MR. RERNSTETN: Yes, In 1988.

3 A. T might have re.eived a bonus ehock from anot.her

4 association.

Q. BY MR. RERNSTETN: So when you say bonus check --

IA. Not salary.

7 Q. Not salary.

F So, Mr. rwiehell, did you ever see anyone signing

9 hecks at the Associat-ion?

10 A. Not that I can reuember.

11 Q. You mentioned you think ym received bonuses from

12 the other aesoci ations. During 198R do you know from which

1.3 assoeations you might have reoeived bonuses?

14 A. T don't remmber.

15 Q. And what gervices did you provide these other

16 ansocatJorn that accounted for the bonuses you received?

17 A. Some other educational programs, attending some

38 11of their educational programs. T oversaw the operation of

lq the offiep at all times. So T made sure that things were

0 happening in the computer room, made sure thingn were

21 happening in the mail room, made sure Journals were getting

22 out.ehedu! were being adhered to.

11111
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I Q. Well, were the bonuses that you received, were

2 th eri odic?

3 4. I received bonupps --

4 MR. KTV,: Periodic meaning what?

5 . BY NR. RERNAT]hIN: Did they occur on a regular

6 basis? Periodic as opposed to episodic.

7 4. T received bonuses throughout the year for my job

S performance.

q Q. You worked a lot. of hours; didn't you?

30 A. Yes, T did.

11 Q. Consistently, huh?

12 A. Consistently.

13 Q. What other payments besides salary and bonuses

'1 did you receive fro*n any of the associations during 1"8?

I MR. KTNG: Payments meaning something that would

16 be1 reportable as W-2 Inome?

17 MR. BERNSTFTN: Payments of any kind.

18 A. Other than bonuses and salary?

1q Q. RY MR. RERNSTFIN: Yes.

20 A. Non. That T can -- to my knowledge.

21 0. Did you receive travel reimbursement. that sort

22 of thing?

Ii1 1ba 1
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A. Well, that's not a salary or bonus. Are we Rtt

in that Rane situation?

Q. Right. What T was a k.ing you was what other

payments d4 you receive from the Association.

M. KTWG: Sources of mney.

Q. BY HR. RERNSTFTN: What other sources of money,

ch.cks did you receive other than salary and bonuses?

A. That was unclpar. T thought you meant with

regards to in my pocket go-hoofe pay.

T rperived vooies for Resi nar expenses.

lraveling expenseR.

Q. When you say seaminar expenses, arew you using

I

3

4

5

6

7

R

12

1312

14

3S

16

17

1R

19

20

23

Q.

ineur for

A.,

We1l. were there ever any expense. that you

in-town seminars?

Tuwnch. something like that. Gas, whatever.

woul d

TilA&Supo lwU#= ort

that --

A. As travel. Usually T Vent to seminars or bandled

*ome assocIation business.

Q. And these seminars were out of town: is that

right?

A. Some of thenw were in town.,Acme of them were out

of town.

120
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I
usually didn't charge the A o.Jation for my gas In town.

we had Ao many seminars going on in 19R8, we were

doing at least one every other week; Ao T was in and out of

the office a lot then and trying to do my job as well, so T

was doing a lot of traveling. Remetimes I would forget to

ask for a check prior to my travel so T would have to submit

an expense sheet and get reimbursed for it. Where other

times T uould ask In plenty of time, saying T am going to be

out. of town for this amount of days, 7 would like this

amount of money; then T would keep a good account and then I

would return the money back with the expense sheet.

Q. Well, in the instances where you got -- you said

wosetioeR you got travel advances; io that. right?

A. Yes.

Q. go when you got a travel advance what would you

do with Jt? A check for travel advance what wou3d you do

with it?

X. T wot!d i.uually eash it and use it for

association travel exppnses.

Q. Did yon write yotr own personal checks for those

sort of exper.es?

A. Tf T did not receive funds prior, yes. Then T

I321
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I wcmld tw. reimbursed.
2 (Q. Did you onmetimes carry large amounts of cash

3 with you on these trips in lieu of having to write personal

4 checks for expenses?

5 A. You mean money that J would have received from

6 the company?

7 Q. Yes.

8 A. Yes.

9 Q. What sort of expense sheets did you use to keep

10 track?

11 A. T would type out the date, the dates of my

12 departure and when T emm back. Thu T w old put my nMMO 1

13 and then T would say expenses, and ltb I wwd put Ottut.Ij

14 top riqbt -- well, actually the awmt rAeIved , then a]I my

15 expenses; and then whatever was left over T would put

36 returned wonies, and then T would return those dollars with

17 the expense shoet. Oh, yes, of course. and T would sign it

18 and date it..

19 Q. well, T'd like to pursue with you probably a

20 little b-it later after we come back from lunch in a little

21 i! morp detail how expensA reimbursevments wore handled, but let

22 -Pme as you a series of questions that will bring us up to

WA g s VMW
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1 time we will break akxout the memberRip of the associatio .

2 ran you please recall for m as best you can

3 ! roughly how oany members each of the ansoiation had during

4 1988?

5 A. The.e are rough numbers, but T'II do my best. Do

6 you want to list them for me and then what T will do Is tell

7 yoju what they are.

8 Q. Okay, how about TAM?

9 A. Well, TAM is a management group, they are not an

10 asscoiation. They don't have any members.

11 Q. No members. Okay. NAR]A?

12 A. 12,000. Twelve to 34,000.:.

13 Werer there any members uho were not US nitizena?

14 A. Yen.

15 Q. ~Nstly Canadians?

16 A. We have some members from Zimbabwe and Treland,

17 and T think we even have one now from the Soviet Union. Not
1 8 i n 1988R though. !

lq b. tWell, in lqR8 roughly what. proportion of the

120 {itotal membership livpd outside the US?

21, A. One percent. Maybe less than that.

22 C). Okay. How about N.ARA/MU?

DI AWI 00TW WR 4
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.5,500.

Tn 198R?

T believe fio. 5,500, 6,000. These are very

rouigh.

. ~And non resident members, non US9 resident members

in 19RR?

I

4

7

8

q

10

11

12

13

14

16

17

38

iq

20

21

22

Three to

S00.

Q. How many members of that organization today?

.A. RO0 and somethjng.

Q. Tt's t.he smallest of the associations, the

smallest of the associations then in existence anyway?

A. No. Travel Owners and Managers organization has

less. So does the Tnternational Society of Meeting

Pl anners.

Q. And were there non resident members of PWAA?

IIII WWAU -00 SUM

One, two percent.

And TRET?

2.500 members.

Nod the proportion non tin members?

35, 40 percent.

endnPAA?

SO0. Maybe less than that, Tm sorry.

V
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Q.
A,.

Q.

organi zatJ o

A.

Q.

Q.
melmbershiJp

T don't know.

knd how about Appralsers Common Cause?

T don't know.

T guess T'm not l ear. Was this a membership

Mn?

T don't believe so.

NJot realfly?

No.

Tn 1988 was there an annual renewal date for

in all these assoViations?

125
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N. Yes.

Q. Was it the same date for all u0ra for all

a acJ ations?

A. Not -- It's the same date ftor dpeific -- every

asoc.Jation has different dates. We do not bill all five

groups at the same time.

Q. Wel? in 1988 what was NAREAVs renewal date?

A. .une 1st, 1qR8.

0.And WARA/4IT?

A. Novomhpr 1st., 1q8. Well -- yeah.

0. A~nd TRFT?

X. T believe it's February.

1E ia"* =10 Mc
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Q0 •And PWAA?

A. August or September.

O. Do you remember what the annual memubership fee

was for each of these associations during 1988?

MR. KTNG: Counsel, what dcew. the membership size

land membership fee have to do with this case? Can you

explain that to me?

MR. RFRNSTFTN: Well, it's relevant background,

Mr. King.

MR. KTNG: Going to be here for a week with these

ri dicul ows questions.

Go ahead.

A. Each asociation has Jts oWt fee, yes. Do you

want those fees?

Q. BY MR. BERNSFTW: As best as you can recall for

the year 1988.

4. NRFA,. 89. NARA/MU. hundred and twenty-five,

,lhundred and fifty. PWAA, I think it war a hondred and a

quart..r and then it went down to 85. TRET, hundred and

twenty-fivp.

Q. Okay, let. me just. ask you briefly. You had

testifJed that you're not sure who had authority to sign

]IL n NWR. S-I PC



1 cheeks or who signed cheeks that other than your own you

2 didn't sea any paychecks, you warenIt sure how misch people

i were paid. Are you familiar with financial stat emnts that

4 were preparpd for the associations by its account.ing firm?

yI A. T know they are prepared, T am not, familiar with

the*. If you mean by familiar I review them, no, T do not.

7 1 Q. Have you ever had the opportunity to review those

R sort of statements?

A. No. T don't believe so. As since I am not an

i0 officer of the corporation, my job is to manage the group.

11 Q. So you are not familiar with expense categories

12 that sight be used in financia] statments; are you?

5 13 A. No, I' not.

14 Q. With that. Mr. Tlchall, T tbink that ve will

15 break for lonch.

16 Off the record.

17 (R ess taken from 12:10 p.m. to 1:40 p.m.)

1R sIR. BERNSTFTN: Back on the record.

9q! Q. BY MR. BERNSTFTN: We are back on the record

20 after the lunch break: and Mr. Twichel), there are a number

21 of dotail that T'd like to go over bfore T get back to the

22 payments, varios kindc -if payments that you received from

0

i]J1I



I the asc.atIons and bow you handled travel and that sort. of

2 th h!g. ,

.3 First, yon said that the asqolationvs soved to

4 new off ees, the off lees where you are eurrently lorated,

S It.'s been what, a couple of years, T think?

fi )A. Yes.

Q. And is it true that yms were the Managing

I Di rector of NARRA In the old building as well?

q . Ye.s.

10 Q. And what were the quarters like in the old

11 building?

12 A. What do you aean?

13 Q. now didit mmmare In, aisoe, for exsa ei-to tb*

14 new off I cews?

IS A. Think we had about 3000 to 3.,500 square feet as

16 compared to 10.000 nwow.

17 Q. And how were the offices laid ont. in the old

18 buJlding?

19 Let me ask vou a direct question. i)id anybody

20 have a private office in the old building?

21 A. Yes, Bob Johnson had a private office.

22 0. Anybody Ose?

111 1
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A. T had a big ofTloe, but it adin't nave a door

But T mean everybody had their own private area.

Q. Did you use those office separat.ors?

A. Partitions, right.

Q. So it was a large eommon area but divi dad wit

those partitIons?

A. Yes.

Q. Was It a collegial office in 1988?

A. What's a collegial office?

Q. Well, 4ifd!enople talk a lot?

A. While tbey worked?

Q. Yes.

A. No.

Q. No?

A. No.

O. ~nid people have a lot of occasions to talk to

other co-workers in the course of their work?

A. Rpgarding work?

Q. Yes.

A. Yes.

Q. Were there a lot of team projects?

A. No.

FillS - tom m- a Mc.
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Q. nid everybody havO their own desk I

orrtops?

130
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A. Two stories.

Q. go what was upstairs and what was dowmtairs, or

what was on floor one --

A. Kitchen and mail room were upstairs.

Q. And everything else downstair.?

A. Yes.

Q. Tn 1qR. Mr. Tichell, did you have an assistant

who helped you do your job?

N. ?No.

ILt" so="" =tMM W

A. Yes.

Q. And there was a separate area whore the computer

was located In the old office?

A. Yes? it bad its own room.

Q. So Mr. Johnson bad an office and the computer

sort of had its own room, and then everybody else was in a

.ommon area with dlviders?

A. The mall room. The kitchen. Those were all

separate rooms.

Q. Was it in one story of the r tilding or more than

one story?



I T guess T donst recall. Nw't remember.

2 Q. So that was maybe a role that was played briefly

3 by Kelly Rossi?

4 A. That wasn't at the old building.

5 Q. That was in the new building?

A. T believe so. Don't remember. There was a time

7 period -- T can't remember if Kelly was at the old building

8 or not.

9 Q. Yon don't have a firm reeollection though of her

i0 having that role with you in the old quarters?

wo  11 A. Right.

12Q So did you do all your own typing in the old

13 building?

14 A. I didn't do a lot of typing. No, T didn't -- as

]5 a matter of fact, T had my own computer. T did my own

16 lett.rs. Jiust trying to remember back that far. Rut T did

17 have my own computer and T did my own stuff then. T type

1 pretty good.

19 Q. Well1. was there ever o.casion where other people

20 typed things for you?

.1 N. There were times as T moved ujp the ladder and

22 became more and more busy with my duties T didn't have time

1111 M"Aval SU= e
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to type specific 3tters, and T think there was 8omebodY

that was responsible for getting them out.

Q. And who woxild that have been?

A. T'vP been through sevoral secretaries ovr a

perind of five years. T don't know. Don't recall.

Q. Then were there times then there was a secretary

who worked entirely for you?

A. No. there.s never been a time that's ever

occ-urred, they've always worked doing other things as well.

Q. Now, when you said you had a cwmputer at your

desk, do you mean a PC., a personal mo puter?

A. Yes, and my own printer.

Q. That you were able to do word proeeasxig o7?

A. IYes. Maybe we should get away f row that, word

secretary, too, bpeause they would be. responsible for the

same duties that T would do. You know. T'd hire a person

and say here's my desk. you know, take it: so T never

thought of anybty being a senretary. Fvn if they were the

one that typed a letter, they had other responsibilit.ieR

that were rairh miorp than a personal secrpt.ary.

An adctinistrative person just like T an.

Q. Tn the n)d buiilding can yoiu describe for me how



It was -- and from what you've said, the organization had a

lot. of mailings. Right?

3 A. To get members you must. send out. mailings. Yes.

4Q. Well, were there also in 19R8 regular

5 communicatlons to the mership of the organizations?

6 . Monthly.

7 Q. Monthly newsletters?

8 A. We send -- well. newsletters, guideline bcx*leta,

q a letter telling them the latest updates, whatever tbey

10 might be. Thpy'd be between a sonth and two vontbe, w*e'd

11 always send the sembers something.

1 Q. Well, is It fair to say that during that period

13 there was always Pome kind of mailJng being worked on?

14 A. T think that's fair to say.

A Q. And maybe you can just take me through from the

16 beginning how mailings were put together and sent out.

17 A ,. Tn ]qRR?

1i Q!. Yes.

1q i: A. What kind of mailing, T guess? Depends on the

20 job. Tf it'R a newsletter, then sompone, T would write the

11,1 newsletter, w~e would get it typeset. we would get. it

22 printed. Then we would have it stuffed, then we would get a

Flit- .
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I request for postage and we'd get the postage, and then wald

2 rtin it nut.

3 Now, tinally the mailings that went to the

4 members went bulk, ao we'd figure out how much a bulk

r Ireount we'd need and then we'd ent a request for a eher.k to
FS be cut on the bulk account, and then along with the job

07 hing subuitt.ed to the post. office a check wotild be given to

R the bulk ancousnt tinder that association's name for paying

9 for that mailing,

10 0. When you say sent In bik, what do you mean?

.1 A. Well, there's two different ways -- well, several

12 different ways you can do mailings. The two ways we do Is

40 13 either first class mail or it's balk, and that'a when the

14 members are in zip c-de order and you submit, it to the post

15 office in bags Jn zip code. It makes it a lot easier for

16 them to handlP the mail.
U,)

17 . So you presort it and it costs less to send?

18 N. Well, eoputerized, ves.

Q. Then you said send a request for a bulk payment?

2A !. Well, vo keep an ac.ootnt at the post. office and

?,1 yVon don't put money right on the envelope like you regularly

S cul1. like a ,tamp or something: it just says bulk account.

IlL



3 IPermit number, whatever it might be, T don't revember the

2 ntber. And so you request, yoti know, how many pieces it I.s

and you call the bulk office, and they say it's going to

4 cost 12.5 each; so you take 12,000 times 12.5 and you times

5 that out and give that number to the accountant, and they

6 cut you a check; and when you deliver the project to the

7 post office you also give them a check. and that covers for

R that mailing.

9 Q. Who would you hand the piece of paper to or the

10 figure to inside the organizatJon to get a check cut?

ii A. Well, I wouldn't do it that day, it's always done

12 way ahead of scbedule, five days or so; and I would put it.

13 in the arcountant's hin. They usually had an incoming bin

14 like al employeep do, and you throw that in their blin; and

is that's how we did that.

16 Who uas the person who would have done that job

17 in 198R?

A. Well, T think we determined Debbie was cutting

19 I' some of those checks. Debb-ie Johnson, Rut don't recall if

10 up had someb dv else either in 1988. T know she had a baiby

21 and left. So there was -- could have been another person.

22 . She might, have filled the bill during some of

]IIEI"
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that period anyway?

A. Could have.

Q. So you would bring a check made payable to the

post office to the post offtce when the mailings were all

got to go?

A. Yes.

Q. The bulk mailings?

A. With the projer.t, yes.

Q. What precise tasks would be. involved 1Ovm the

point where there was a product reo to go, and- by that T

mean either a letter or a newsletter, and wher erythlng

was packaged for the post office?

A. TO*m not sure if T ar rstamd. ot?-sr1 ym"

asking?"

Q. Why don't we try a newsletter?

A. Wel. what are you asking? T just went through

the whole scenario.

Q. Okay. The newsletter was written by you.

A. Or someone else would write stories. T mean, I'd

get the wholp thing together. Okay.

Q2. And the newsletters were always typeset?

A. Yes. T mean, that's what we just went through a



000nd ago, get them typeet, got them printed, you know,

all thAt.
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o. Nnd wore there regular vendors the associations

used for typesetting?

A. No, T would bid it out and we would get the

cheapest vendor and also a time deadline so that T could get.

the job done quickly.

Q. How did you bid it out?

A. T told them the number of pages it was and how

many pictures and the basJe cont.ent, and then they would

give me a price per page.

Q. Did you call them up?

A. Yps. Or they'd meet me in the office.

Q. Did you have a list of people that you Called?

X. Yes.

Q. Well, how many roughly, if you can remember, how

many different typpsetters were there tbat you used during

this period?

A. Probably had five or six of 'Am.

Q. Can you remember any of their names?

A. No. Not right now.

Q. Okay. So once they were typeset, then you would

4 4
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I have the* printed. Mid would you go through the same

2 proress for the printing?

.3 A. Same process.

4 Q. So yoUld have a list of vendors who provided that

1% RervJce, you'd call them up and then select one to do the

0; job?

7 A. Yes.

SQ. ~And how would they he paid? The typesetter and

q the printer.

0 10 A. T assume by r-heek. T'm not sure. What do you

11 mean how would they be paid?

12 Q. Did they bill the Association?

%0 33 A. Yes.

14 Of omurse, T never saw a bill.

15 Q. The bills wouldn't cme to you?

16 . No.

17 Q. How uould the vendor know for which association

18 the job was to be billed?

19 A. tpeause first it's probably on the mailing piece

20 itself, so they know which association. But we tell them

2.1 what association we are dealing with. That. was always a

22 very important thing, to make sire that they billed it to

Il --
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1 the right vendor -- right COmpanY.

Q. sn the person whose job it was to be In charge of

3 thp mailing of thp projpct, in that who would call tip t.he

4 vendors and bhi the jobs as yon were describing?

SA. Different people handled it. T handled it., other

6 administrators In the office might handle the job.

7 Q. Did the invoices ever come back to you for any

8 kind of approval after projects went out?

9 A. T might be asked for an approval, but regularly I

10 wiuld not see those.

1. Okay. Once the newsletter is printed, then what

12 would happen?

11 A. It woold be stuffed.

14. And who did that?

I . The same process as the typesetter and the

S1 f; pri ntePr.

17 Q. Were there vendors who provided that. service?

.1R It. There erp several.

19 A. rid upre thesne ro*Per(.ial mail1ing services?

20 A. That's what they do for a living, they stuff
i envelopes.

21 ,

2. Q. Youj also mentioned, T believe, one of the

iM 111 n U
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employees was a stuffer. So dd employees on premiRftS Rtuff

2 anvelnpes, too?

3 A. One of the employee.s was a stuffer.

4 When did we talk about that?

5 Q. Molly. Part-time stuffer. Rygno.

6 A. T remember now.

7 Q. Thank you.

8 A. She was an off-the-premises stuffer. Part-time.

9 Rhe only ha'dle d sma) jobs. The kind of stuffero were

10 talking about here like a newsletter, they need a machine.

11 Those mahines that open enveJopen and insert the stuff.

12 14g Jeom we never give to people like Mlly. she gets 300-1

1:3 Od jobs or Ies than a tbousand my,

14' Q so newsletters you would always classify' in the

i5 category of big Jobs?

16 A. Well, depends how many people It went to. You

37 consider it a big job by the amount of pieces.

18 Q. I'm Porry. For example, if a newsletter was

q I going to PWAA, which had very few members, is that something

20 that might be handled --

21 A. Right in house by our own staff. I've been known

to do s tffing. What.v.r it takes to get the job done.

iW
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I Q. And Wou d you also bid out the muffitng fer the

2 hig jobs?

3 N. Yes.

4 Q. Iknd so you also had a tist of ompantes that dlid

5 that?

6 A. Yes.

7 Q. Did you use the same cm panles, typesetters,

8 printers., stuffing companjes in 1988, same group of ones?

9 A. Well, we always bid it out; it just depended on,

10 7 guesn, their work load and if they are willing to give us

11 the right prioe and get it done as qulck as what we need.

12 0. ltpevdlug on thei r otber vork t~hy Onigbt have

P 13 been--

14 A. Wllling tohandle more work. Pretty oapetittve.

15 Q. You said that tbe vendors sometImes visited you?

S16 A. They'd come into the office. Sure, if you are

17 going to give the printer a job, you need to go over with

1A hi' what colors and everything else.

lq Q. WPll, would the typesetters visit as veil?

20 N. Ys, go over a job.

21 Q. And the mailing services, too?

221 N. Yep, they have to come and pick it up, so.

*!
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~vii~ b~'iii~ ilthen Intersected
) e. Wrte tese PO<K,,e that you el h

2 with on a regular basis?

3 T'M sorry, T say people, T mean the people that

4 worked for these vendors.

A. T don't know what you consider regular, but T did

6 see my printers and typesetters and mailers, you know,

7 stuffers on at least once a month.

R- Were the newsletters always sent out in bulk?

9 ; . No.

10 Q. What determined whether something would be sent

11 out bulk or first class?

12 A. Well, bulk mail gets thrown away, For a long

13 time we did everything first e3ass, we wanted to make sure

14 the members received it and loked at it. As we got bigger

15 and bigger, bulk was the only option, because, you know,

16 postage fee kept going up and up.

37 WQ We)l if you had to guess during 19R woul d you

IR guess that most things were sent out first olass?

A. ThatIt's probably a good guess.

20 0. But jt wouldn't depend on the size of the job,

2,1 the judgmnent about whether something was sent out-

22 A . You're asking fo~r a judgment that happened way

1111 eao
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bar.* In 1988. T don't remember, but some stuff went first

class and some attuff went bulk. T do know that some stuff

went bulk.

Q. Went bulk?

A. Yeab.

Q. Let's move back for a ment. You were

describing the prcxess by which newsletters were put. out.

Were a lot of letters sent to the membership as well?

A. Letters usually went with -- T have a policy at

the offive that a letter goes with anything we ever send.

Q. go every newsletter would have a letter

acrompanying it?

A. Most of the time i t womld, yes.

Q. ~And bow were the letters produed?

A. The same way the newsletter was. Typeset,

printed, and stuffed with the newsletter.

Q. betters to the members were typeset?

A. Yes. Reause you're not going to do 12,000

letters personalized on a computer system, it. takes too

long. Nr t. hp t im we had a slow computer. So you'd have it

what they call shot, and then they put it on a piece of

paper and the printer gets it and he prints it uip. Probably

1111 a" N f" NxW
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say der doxignoted veber or dear approixer, whatever it.

might say; and that would go with the newsletter.

Q. Sn they weren"t personally addrossed, these

A. On the letterhead, no. Of course, on the

envelope, yen.

Q. Did you run the envelopes in your c.omputer room?

. Yes.

Dld T personally or did the office?

Q. Did the offi'e?

A. Yes.

0. DI d you ever vRe am5dr labels?

A. We'v been kopow* to use address laebls, but %ot

usually to members. We've only recently been starting that

only because we are so big, but usually it was done

persona I I y.

Q. Were letters to members ever run in the computer

I room in 19R8?

A. Yes. I'm sure.

Q . In what instances would that have happened?

A. Not the regular instance where we sent letters to

members. like. for instance, NARA/IM/ and TRET, they're

1111 swr"Sa"W
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I
maller groups, you can afford to run them off the Ccputer

system and have them personalivied so that was a regular

occeurrence.

Q. How about for NAREA?

A. T'm sre we did omne things, yes. Maybe not to

the whole association, but T don't remember.

Q. We]], what letters would you send to the members

that wouldn't ac'nompany newsletters? What other sort.s of

rommunications would you make to members other than

newsletter packages?

A. Could be anything. Anything from guideline

booklets to latest updates on what's happening in the

marketplace, send them a C-hristaes eard, whatever It might

be.

Q. Tn instances where the computer room would

generate the letters, In other words, personally address

letters rather than the letters being typeset and printed,

hnw did that work. what was the pronedure for having that

A. T'd uritp the lptter or one of my staff would

writp the 1ptter. transfer it over to the computer room,

onvpuitrr room would run the letter.
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Q. Well, o)ud you transfer latters via the

empi t er ?

A. Tho whole system is interconnected, yes.

Actliaely in JqR8 It might not have been. We

might not have been quite that sophisticated as we are

todtay.

Q. Well, were you connected in the old building?

Were the computers interconnected?

A. T don't remember if they were or were not.

Q. Well, if they weren't connected presumably --

A. Then the computer roe would just key the letter.

You know, it only taken five minutes to key a letter.

0. Or you would use cosputer 4iska; right?

A. No. Just type it in agoin.

Q. So you didnt iise floppy disks?

. Wot for transferring a letter, no.

Q. Did a person requesting that a letter be

H generated by the compijter room have to fill out a form?

Q. Who would they talk to?

. WP11, most. likely the uhole. job has already been

agreed ijpon. the letter's already been approved; T mean,

EII
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I everyhodys looked at It. and said yeah, that is tb* kiod of

2 letter e want to send out., and give it to the computer

.3 operator and they key it. in and they run it. Fmployees were

4 responsible for that.

5 Q- And who would be involved in the approval of it.,

6 depending from letter to letter? T think you said there

7 were some letters that you Rent out, you know, on your own

8 and other ones for whatever reason of such consequence that

q Mr. Johnson would be lnvolved in it?

in A. Ypah; T think T was ultimately responsible for

11 the *AREA letters, but It one of the WAREA staff put it

12 together they wore ultimately resporsible for that lett#r

13 an4 gettig it done right. Even If T looked at it, It

14 doesn't vecessarily wean that it's okay to go. I mean, It

15 was their respmsibility to make sure there is no typos and

16 that it was a good letter.

17 Q. Now did the computer room keep track of the

18 different. Jobs that were in their hands?

19 A. T don't know.

20 Q. Did the oomp|ut.er room, for example, charge each

21 association for the time Jnvoved of producing letters?

P2 A. T don'* know.

] i OAN U1 WK.



Q. Who would know the anower to that?

2 A. Youi knowt I really don't know that either.

3 i Q. Surply someone would know the answer?

4 A. The ancountant probably would know that anmwer.

S Bob might know that answer, Rob Johnson. T don't know that.

6 Q. Rut it was not the responsibility of any of the

7 employees working on the project to specify, for example,

8 what account computer time should be charged to or anything

9 like that?

10 A. Well, T don't know what the other employees did

13 in the sense of every job that they did. Remelber, In 1988

12 T was not as high as I am today on the hierarchy level. T

13 was still a lot ]ewer than what I am today. T know a lot

14 more now what goes on in our corporation than T ever did.

!5 Rack in '88 T was still pretty low key, and I know what my

16 job was and T didn't submit anything myself.

17 how.Q. o the mass mailings you were describing that

18 w~rP qent to printers for typesetting, would the signature

Iq be printed as well?

20 A. Send it t. typesetter, then you send it to a

21 printer.

22 0. The signature on the letter. Would that be

EIiI AMt WKOTW SOWM~E IC



I printod as well, typesiet and printed?

) . Yes.

Q. ,So none of the lettors that were printed needed

4 .persona] signatures? Right?

5 A. Not if they were printed, that is correct.

S Q. And bow about the ones generated by the momputer

.9

Sroo?
A. They would need a signature.

Q. Whose na*e did those letters go out over?

A. MAREA had my name on them.

Q. now MARA/M7P?

A. Probably Bob Johnson, Robert C,. Johnson's nalm.

Q. AM bow about TRET?

A. I know that ?ARA/IM had more than just Robert G.

john on's. j know that steve's name appeared on a few.

Q. Steve Schn"ck?

A. Yeah.

TRET , T don't recall what name might appear on

there. T don't remember.

Q. How about PWAA?

A. Depending whoever was in charge of PWAA Jn 19R8.

Don't remember who that was.
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I Q. I think you said Patty ravidarcn Uas Executive

2 Dlroetor of PW&A?

3 A. Ypah, we warp sitting here as T said this answer,

4 T think it might be. Put T didn't look at the letters that

6 0. Well, what involvooent did you have in, for

7 example, letters that went out to KARA/M11 members or PWAA

8 members?

9 A. Well, we only had 4,000 square feet, an T was

10 *round the office. I mean, you know, sort of whates going

11 on throughout the ncopany; but T didn't know all the

12 policies and prc.edrea. T man, you just se things,

13 that's all.

14 Q. So you are aware of everything that Is going on

1 rV actively at lpast, is that. what you mean?

16 A. No. T gisess what T am saying is If a mailing was

17 going out and the eomputer rcm was generating a bunch of

18 letters that was NARA/MI, hey, T would see it, T probably

19 wouldn't even know who it was going to; but. I might. even

2,0 Y rad the lftter and see it it had any errors in it. T

21 jj regularly caught errors that way.

22 0. This was before Rpell c.heack?

Fil t
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A. No, actually this is with "pell check. Peop]e

JUst make mistakes. You know.

0. Now, the letters generated by the computer room,

who stuffed them?

A. A stuffer. And T don't have a special name for

you. Could have been -- depends who was best. Whose bid

was best.

Q. Well, were the letters generated by the computer

room usually given to an outside vendor?

A. T don't rewmmber. T mean, if it was a suall Job,

probably done right in house.

Q. I'm sorry, you said that smaller jobs would be

gjvt) to people in bouse?

A. Yeah, if you got a job for less than 300 pieces

or somet.hiig; besides, Kristen was the receptionist, she

fuild stuff a 300-pieve job. Anything above that usually

went outside because it took too much time to do.

Q. How long would it. take to stuff 300 envelopes?

A. T don't know. When we're done here we'll stuff

300 and see how long it takes.

0 T only asked because you said you had done some

stffing yourself.



A. Oh, yeah.

Yon ran get. done,

here, you coo]d probably get

hour if you do i t, you know,

have and if you have to sign

off the side.

T wean, just thinking about It

done maybe two or 300 In an

depending how many inserts you

it and then burst the things
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Yeah, we've done aome stuffing. Tt's not my

favorite of all duties: but you do what you have to.

Q. Tn 1qAR were all the letters generated by the

cooputer room on computer paper?

A. Can't remeber whevi we got our first laser

printer; but yes, probalby with tho porfed edoes, yes.

Q. 8o if I R-house peOPl war* doing It they'd have

to separate the perforatioms, *eparate the piefs as we)]?

A. Ye.

Q. T think youj also said that the envelopes in all

ea s of membership mailings were generated by the computer

room: right?

A. Yes.

0. And T think aet.uallv also you just. said did the

stuffers Rometimes sign the letters generated by the

novwoptter room?

11111 mGM** ~Iie Dec.
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I A Yen.

Q. What does that leave? Tn Instances where the

icovpi ter room generated letters that required an original

4 signature and you contracted ont to a mall house, did they

S sign the letters?

7 Q. And they signed whoever's name was --

8 A. Tf you run a five or 10,000 job, it's a lot of
0

9 time; so that was the responsibility of the stuffing

!11 Q. Well, in jobs of any size did the person whose

12 name Is Jted on the lotter *v*f-RAgn them?

14 that were big.

1 Q. Well, have you ever signed any of the letters

16 that went. out over your name to the membership of NARRA?

17 A. I do letters to members all the time and T sign

S18 those letters.

1q Q 0. So it ta st depends on the size of the mailing?

20 A. We.ll, if the mPmber has a queatJon or a situation

21 h where I need respond in writing, T always send a letter.

22 Q. T apologize, T wasn't making myself clear. For

i N
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A. T don't remember if they stayed after work to

'tuff. T don't remember.

Q. Well, an you tell me what you think was the

rough cutoff In number of pieces between the mailings that

would have been st.uffed by Poploye and the. onps that would

have been pent to a maiI housp. ?

A. Prrnhablv arniind two or 300.

. ,o an ything larger than that would have been

r()fntractp z out?

A. Not a tIeae V.,h.

~Q. Woll1. what othe~r variables are the.re that were

El AW M13PV SVIW~x 1W_

*ass mailings to the membership, whether or not to the
entire membership, that went out over your name, did you

ever Rign thone?

A. T'vP never sat around for hours signlng. Tha

what it would take. LIterally hours.

Q. Tn 1qAR did you use eignature stamps at all?

A. we've never used signature stamps.

Q. Or an anto pen?

A. ~No auto pen.

Q. Did employees ever work overtime stuffing

enve 3 ope.a ?

C~4
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considered?

A. Something's got to get out tonight. T might

halt -- the whole office might have to be halted and we

might have to stiuff for an hntir or two. T remeber ono vear

we did a mailing statement, probably wasn't '88. but where

it had to get outi. There was like 4,000 of them needed to

get out that day. and we halted the office for an hour and

stuiffed. So there are. T think, eircumlstances that go

beyond that two or 300 where it doesn't always go to a big

hou sp or to a stuiffer.

Q. Put unusual cireumstances?

A. (No atidible response.)

Q. Let me ask you this. Would there be any reason

nther than press of time for aome reason where the people In

the office would be. charged with stuffing a large job?

,arger than, youl know, several hundred?

A. Tt wasn't a regnlar t hing, but T don't know why

in the six years bit everything always seems like it's in a

hurry. Fverythl ng.

Q. Ts the processing of mailings the largest

activity of the computer room? Or was it in 1988?

A. Processing of --

low
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Q. Maililngs.

x. That's what th*y 4o. Generate atllingS. Yes.

Also update -- keeping the mmber records updated Js a very,

very important part.

Q. To any other part of -- we talked about the

Initial drafting of the letters or the newsletters and

typesetting and printing and stuffing. Ts there any other

activity in the course of getting out a project that we've

left out?

A. T don't believe so.

Q. We], when a derision was made to send a *ailing

out first class, how was that paid for?

A. We figured out bow many pieces It was, figure out

how much it most, put it on this little scale and It would

tell you that each pipce is worth 45 cents; and then you

take 45 times -- let's just say 5,500 members, and then you

would submit that to the aecounting department and get. a

check; and that check would be put into the meter in the

machine., and that money would be used for that mailing.

Q. What do you man when you say the. check would be

put into the peter?

k. Yoii hav' to make the check out. to the Scottsdale



3 Pftmast.er and take this little meter into the poet offlic

, with ynor oh-eck, and they pimt the money into the meter.

3 1. How much postage .ould the meter hold at any one

4 time?

'A. T dont know.

6 Q. Rut you'd go recbarge the meter for any sizable

'7 waling; is that. it?

8 A. ight. T've seen the meter have up to, you know,

9 eight, $10,000 in it, just one mailing, you know; so it will

10 at least .handle up to 10,000.

1 0. And again, wbere yotu uant.ed to have a cteck

12 generated, what docusentation would you Otbmit to

13 ac .etnt irpg?

14 A. You'd Just indleat.e what association it ve and

15 what it was going to be used for, you know, mailig piece or

16 n.sla.tter, the date that it was going to go out, and Just

17 submit that information to arounting. You kno"w, the dollar

i8 amount per piece. SoMetimes T think 7 even gave them a

19 i sample of what was going ont.

2 n. Was there any forrm that you us.d?

21 A. No, itas just all done. We're not very form-ish

22 o ver at the office. T mean, we do have a small office.

Elfl -
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Q. hpparently.

A. Yen.

0. T think we have exhausted this subjent.

Please tel l me, Mr. Ti che]I, you were the

Managing Director of NARFA. Was part of your job deciding

what the qualfi cations for membership would be?

A. Part of my job, hut really that was more the

responsibility nf the Board of Directnrs. We decided at the

Board of Dirpotors meeting what kind of qualifications would

be bost.

Q. Xnd what were the qualifications for membership

in 1918?

A. Think we required two years of appraisal

expari ence, submi t two appral sal reports, submi t a resume

I and a completed application.

Q. Then was there an application fee?

A. Yes. there was an application fee, which T think

we discussed before, it was like S85 or something. Tt's

I gone iip over the years.. but T think it was R5.

Q. So the application fee was the same amount as the

anrual memhership fee?

A. Yes.

i"Is IM W01VW
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1 Q. There wao no separate application fee, is what T

2 moan.

3 A. There was also a pr.esRing fee of like $10, so

4 If ameone subeitted an app)Jeation, R plus 10 would be S95

5 they'd tbielt with thetr application and all the supporting

6 data.

7 Q. Are what you have des.ribed as qualifications

8 wbat the current qualifications for membership are?
Ir

9 A. No.

10 Q. What you were describing was in 1988?

- IA. Nos.

12Q. For the entire year?

13 A. r dm't reall ff -that was for the entire year.

14 They *Ight have changed In betveen.

15 Q. We)l, what were the qualificatioms in 1987?

16 A. Probably the same what they were in 1988. T

•011 17 think in 198q9 they were upgraded and then to where we stand

18 today, T believe. T think we added something else in 1990.

1Q. Well, maybe T can ask it this way. How many

20 t rhang.s in the qualification standards have you presided

21 I over in the time you have been Managing Direct.or?

22 i A. We have probably had three or four changes over



I the last five years. You krow, with our substantial growth

2 in the associationst, T don't know what way to put it othor

3 than thp. fact we Just had So mu.h growth and everything: it.

4 was just neceAsary for credibility reasons to continue to

S raise those standards.

6 Q. So in the earlier times It was rather easier to

7 become a member?

a MR. KTNG: Easier than what?

A q I MR. RERNS~r'FTV: Easi er than now.

t. le Q. RY MR. RFRNSTEIN: T think that's what you just

11 said, that the aeohership standards have become more

12 stringent.

13 4. Yen.

14 Q. Well, was there a time before the time you

I i dpertW when there wat "ot a requireuent for having two

1, yars of experienve, for example?

17. Not to my knowledge.

1J Q. Tt was aij~ys required?

9 A. To my know]edge.

2 Q. ran vou t.el1 me what rREA stands for?

21 A. Certified Real Estate Appraiser.

22 Q. And what does that mean?

111 AT fOTING S"Vla LNC
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A. WOat does it mean? Tt means the? are -- welt,

T'm not sire if T understand the question.

Q. W hat is the significance of that term?

A. Wo have the designation CRFA, and that Is the

profesional designation that we award to those members that

*eet our requirements.

Q- re those the people who complied wit.h the

qualifications that you described?

A. Yes.

Q. Are there any classes or In 1988 were there any

classes or types of members who didii't have this

designation?

A. T don't un4erstand. What do you mean?

Q. lset me ask the 4"tmtJcm more broadly.

Tn 1988 were there any different types or claess

of members?

A. Within my own association or within the entire

i ndustry?

Within NARFA.

Candidate stat.uw.

And what was that?

Tt's when they didn't have all the qualifications

]l " IiIM orAOW
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1 nIe.Resary for obtaining the CRFA.

2 Q. So they woId 9tll1 pay the appj1rcatlon foe end

3 thb Y would got all the membership mailings?

4 A. They'd receive the membership mailings but not

5 the design at ion.

6 Q. And would they be awarded the designation upon

7 eoply~ing with the standards?

R A. Sure.

9 Q. So can you estimate in 1988 what proportion of

10 the total metberthip were candidate status and what were

11 CREA?

12 A. T don't remember the exact numbers, but T think

13 candidate status was probably less than .500 candidates at

14 the time.

1Q. Ware there any Instances where you would

16 communieate ir a mass maJling to only one of those two

17 1 groups rather than both?

JR A. No, T think they were always run out together.

19 Other than a tcertifivate and membership card, because a

20 i andidate member wouldn't re ceive a certificate or a

211 membership card.

2Q T~c thezre any other reason why yoij might at times

me"1WN wf N



comiunj cate I n a mas mail j ng wi th *s than the entj r

isembership?

A. Oh* spaecial mailings. WO got FHA bulletins

bulletino that only cover a specific region, so you'd

send that to specifie members.

Q. go there might, have been gaographical based

reasons for --

A

0
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A. You bet. We had all sorts of ways to brooking up

th citmputer systm and picking out. spenifie names.

Qj What other reason would there be other then a
geagra~h i cm] reason?

A. T don't recall now, but T know there was vays of

do1g It. t don't know If we ever did do it in 1.988.

0. When you say ways of doing it, you mean yo- bes. .

database program and you mould call up any active list yom

Itkeo; is that what you mean?

A. Correct.

(Conference between Mr. King and Mr. Twichell

out of the hearing of the court reporter.)

.. RY MR. RFRNSTFTN: Would you give me an idea of

what sort of -- T thiro k computer sort.s is what. you're

talking aboit with the databa e program -- what sort of
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I :orts would you do of the membeirship?

2 A. You ean do ?ip .ode, you can do last name, you

3 can Sort by anything you want; you can pick randomly, pink

4 state by state, pi.k by last name order, do it in

5 sequential, non sequential, you can do anyt.hlng you want.

6 Q. What sort of things --

7 MR. KTNC: Jonathan, my God, what does this have

8 to do with this? How long is this going to go on?

9 MR. BERNSTETN: Well, Mr. King, It will go or

t1 until we're satisfied that we have complete inforsation; and

11 we are proeeding as quipkly as possible.

12 MR. KTNG: Tt's absolutely nothing to do uitb

13 this proceeding.

14 ro ahead.
r

15 A. Ta there a question? T'm sorry.

1- MR. PFR?991FTN: Yes, there is.

17 Would you read the question back, p)eaoe.

18 (The previous portion of the record was read by

19 g the court reporter.)

0. BY MR. BRFRNSTFTN: What different ways did you

21 pull up membership r.cords? You described to me what ways

22 arp. po ssible. What T am asking is in the course of your

0
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nslwuicating with members what different sorts would you

us*?

A. Almost. all aailingn to the nembers are done In

zip rode order che to the reason that you might go to a bulk

projent, and so it always had to be drawn In zip code order.

Q. Okay: but as far an doing a Rort that would not

inelude all of the members, can yon think of any other

ressons other than geographical reasons that. you would not.

gond something to all the members?

M-R. KTWv: Tn 1q88?

MR. R1tNS TV: Yes, 1988.

A. T don't reuesber.

Q. BY MR. BR MOITN: Can't rewber.

Who would know the answer to that question?

A. T don't know If anyone would know the answer.

That was a long time ago.

Q. Well, then, maybe you can answer the question for

e today.

A. Since T don't rememher, no, T can't.

Q. What T mean is, are there any o.canions whePr you

b would -ommnyniojat. with less than the entire membership of

NARFA for ot-her than geographical reasos?
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1 . In 1988, do T at any time remember. 085 to 'gO,

2 Vo.

3 Q. And what would those reasons be? Today.

4 A. T have done sorts where my members don't have a

telephone number. And T will send them a letter saying we

6 don't have your tel ephone number, and T sorted by the fact

7 they didn't. have telephone numbers. I mean, there's all

8 sortA of things that you could do. Missing title. I mean,

9 we run different. stuff all the time.

10 Q. Okay, thank you.

11 A. You're welecme.

S 2 Q. Wbat V'd like to do now, W. Twichel], in to have

13 the court reporter mark as an exhibit this doomeent.

S14 (lxhibit 5 was marked for identification by the

15 court reporter.)

16 (Conferenee between Mr. King and Mr. Ivichell

17 out of the hearing of the eourt reporter.)

18 Q. RY MR. BERNST'ITN: What T am handing you are a

19 series of check stubs and checks. All the cheeks are made

20 payablo to you. Mr. Twichell. during 19 R. And what, they

21 are is other than your regular salary payments. They are a

series of things that have different deseriptions on the
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cheek atuba, and what T am doing is ask ng you a general

question to find out what oecaRlons you would have to exponv

funds and be relmbursed for certain expenses or what. other

reasonR the associations would have for making payment to

you apart from sa3ary.

Could you look through the exhibit, please?

)o you recognize the checka that are part. of the

oxhibit, Mr. Twiehell?

A. Such as I-A?

Q. ys.

A. Yes.

MR. KTW;: Do you want -hi to look at all these,

in that what you want?

PR. SERNSWE.TN: Yea, please.

MR. K 1WG: hnd you want to know whether he

recogni ies the check? is that the same question?

MR. RFRNSTETV: T will ask specific questions

after he's had a chance to look at all of them.

MR. KTNG: He's already looked through it once.

Haven't you?

3,. (No audible rpsponspe.)

0. BY MR. RFIRNSTFTN: Let me ask yoj first, Mr.



3 ' i be11. The cheek that is on peg* J-A of the exhIbIt In

2 made payable to yn, dated January 5th, 198R, for $25; and

I it has an entry In the memo line that says for offive

4 atipplies. Do you remember this cheek, by any chance?

No.

6 Q. Well, what occasion would the Association have

7 for writing you a cheek for office supplies?

8 A. T probably went and bought some toilet paper and

9 aome towels and things like that and we needed t.heis the next.

10 day, so T handled it personally and they just paid me back.

! 1 Q- So in the usual course the office itself would

12 procure the supplies that you needed; wouldn't it?

*40 13 A. Well, actually we've never had anybody that.

14 supplies toilet paper; so it's usually done by one of the

15 ttaff. Do yon think that's what this was for?

7 17 A. T'YP sure it was something just like that.

I R 0. Why don't we t.iurn to the next one, Mr. Twichell,

q b check nwmber R6c1. And while there isn't an entry on the

2.0 i memo line of the he ck therp is. a note in the check atub.

21 Can T ask you first. Mr. TwichelI, do you recognize the

22. handwriting on that check stub. page 2 of the exhibit?

JJLJdi AAI IWOM Md SVOl INC,



,h. You mean up here?

Q. Yes.

A. You mean do T know whose it is?

0. Yes.

A. Not a hundred percent. T sean, T -- no, T don't.

T would be guessing.

Q. Well, do you think you know who it Is less than a

hundred percent?

A. Tt'n probably the accountant's.

Q. You mean Deborah Johymon?

A. Well, whoever the accountant was at that tine,

Yes.

2

3
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6

7
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4R. KTNr: Are you asking him if this is

signat ure?

MR. !FRNST'ETN: Yes. T'a asking itf he re

no

cogni. zes

jt.

Fill NUM MV"n~ 84SC

11

j

Q. Well, please turn to the next g, page 3.

you rep-mgnize the signature on that oe-bek?

A. Yes.

0. And whome signature iR that?

A. lnoks like Robert Johnson.

Q. Mr. Johnson's signature, your boss?

169A
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MR. KTVC*: Do you know tbat?

A. No, T don't know if that's definitely Robert

Johnson's si gnat ure.

(. BY MR. RERNSITFTN: Does it look to you Iike its

Robert, JohnRonts signature?

A. T can sign like that. T mean --

Q. Have you had oc'.anJon to see Mr. Johnson's

signature on things?

A. Yes.

(Conference between Mr. King and Mr. Twichall

out of the hearing of the court reporter.)

Q. BY MR. BERNVME~'TNW: Do you sign Hr. Johnson's name

on~ oecanion, Mr. Nhe?

A. No.

Q. You just can sign like that, is that what you're

saying?

(Conferenve between Mr. King and Mr. Twichell

out of the hearing of the court reporter.)

Q. RY MR. RFRNSTFTN: AftPr nonsulting with counsel

r) o O want to sav something?

A. Well . T don't -- that's stipposed to be -- say

Robert Johnson, T don't think that that's his signature.
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AM, In feet, T have signed Robert Johnnon bWfore on a

letter that hA might te sending out, he might be out of the

office and his se retary might come In to me and say you do

it pretty good, Just like Bob would, you do it; and T would

i ign it for hip.

Q. So looking at the signature on the check on page

3 of the exhibit you think that that is not actually

Mr. Johnson's signature?

A. No, T do not.

Q. Okay, do you notice that on page 2 in the memo

]Jne of the cheek stub the explanatJon of that $325 check to

you Is expenses for Sacranento Chapter Meeting?

A. Yes.

Q. Vid you travel to Sacramento in January of 198R

on Association buiainess?

A. From this memo I would assume that. T did, yes.

Q- !)o you have a memory of doing that?

A. T have been to the Sacramento chapter four times,

five times over a period of four to -- three to four years.

Q. ~Can you tell me., is this an instance where the

i Association as giving you essentially a travel advance?

N. Tt could he an idvance or it tould h that I had
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Money, spent money and then T'm being reimbursed.

0. What mort of expenses would you incur In travel

for the Ast-c.iation?

A. Tips, taxis, food, buying something to give away

at a chapter meeting, things ]ike that.

Q. Did you ue a credit card on travel?

A. Yes.

Q. Tn 1q98 did you have a company credit card?

A. T don't. reember i f T had one at. that time.

Q. lr) yon have one now?

A. 7 have one now.

Q. Well, did you ever write personal ~ ka for

travel expenses?

A. Yes.

0. With travel advances of this size, $125, if It

was a travel advance, would this be the nix* that you would

be more likely to cash and bring cash with you?

A. Yes.

0. Mr. 'Nichefl. the next one, which i8 page 4,

checok nomber RRIR, and thj. is a check for $200 with the

same signatuire as on the prior .heck, and an explanation of

the S200 checzk is for office supplies.

II

I
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I i To you know what this was for?

2 1A. T don't recall what this one exactly was for, but
3 } it waf probab)y for sopet.hing very simi)ar to the first one.

4 Yoa know, T could have gone out and bought a lamp or bought

U a vacuum cleaner or whatever; T just. did that the other

6 night, bought a vacuum cleaner and glasses for the entire

7 staff. So it's not unusual for mp to handle those kind of

8 things.

q Q. Tn instances where a payment is Indicated for

10 office supplies, is it your testimony that this wemld be a

11 payment to you after the fact, reimbursing you for snmthbl~g

12 you had expended?

131 A. I as testifying that it mould be either way.

14 They ould have anked me to go out and do tJhose things and

IS ! given me $200 and said hey. give me back the money you don't

C
16 use with the receipt..

17 r Q. So if wp look in the check register would we be

is able to find your cbeck for whatever gcods or .ferviceI were

19 ii provided?

20 A. T might have used cash. Might have used miy

21 credit card.

22 0. What credit coard did you have in 1988?

" &IIII~llllflfNl
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I A. Well, T was just thinking the one time r was In

2 Veagaa they didn't accept American Express, so T used my own

3 MasterCard. So -- and that's what they motld have been. Tt

4 ! could have been anything like that.

S Q. T'm sorry, do T understand the American Express

6 card is what your ompany card is now?

7 4. yps.

R Q. But in 1qR8 you had a personal MasterCard?

q T. think T did.

in . id yn hav. any other credit cards in 1988?

i1 A. T think T have sne gas cards and some other

12 cards like that, yes.

13 Q. Any other general charge card?

14 A. No, I think T just carried the WatsterCard. T

15 might even have a Visar Tm not sure. Tn 1988.

16 Q. Well. what credit cards do you have now? General

17 credit cards.

1 [A. MasterCard,. Visa. You want my gas cards?

Q . No. thanks. ,t the record reflect, the witness

20 took his wallet oiut of his porket and onsulted his credit

21 cards.

22 So that's apart from your company American

&WT !TOSRK W
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3 Fxprefs; correct?

2 A. That iA tru.

3 Q. So do I gather that in instances where you arp

4 paid for home expense or other from the company and there ia

no reflection of that in your check register, your testioiny

6 is that that Is an inRtance where you either used cash or

1our credit card?

A . Yes.

9 Q. Tf yon tn)rn to page 6, Mr. Twichell, check number

10 7850, and if you notice this Js a check from a different

11 organization. Now, am T correct, Mr. Twichell, that

Sr International Institute of Valuers, Inc. in in essence the

13 old name of TRET?

14 A. You are correct.

15 Q. Well, if you consult the check stub notation on

16M ! this chek, Mr. Twich]lN. as well as the notation on the

401% 17 memo line, pages 6 and 7 of the exhibit, do voi remember

18 what this bad to do with?

19 A. Y.ah. T wpnt to l.ondon twice in 198 . if T

20 res ember correctl v.

21 .When did you go to London In 1988?

22 A. Looks like T went at the end of March.

i.
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I Q. You don t have a speei f j memory thogb?

2 A. No, not of those exact dates that T went to

I london.

4 0. Well, you said there were two separate visits?

A. Yeah, T had to go there for the American Real

6 Estate Tnvestment show, and then T think T had to go back

7 lite a month later or two weeks later for anothe-r show. T

8 can't romember what asscx-iation it was for.

q Q. Who went with you on those visits?

10 A. T went to London by myself.

mo 11 Q. Both times?

12 A. Yeah, T believe T was both timea by myself.

13 Q. What did you pend $1,600 on that this cfck waa wf

14 paying for, Mr. twiehell?

15 A. Well, Lndon'f exchange rate is like half of
C

16 American dollars. So really that's $800, and when you are

17 in london for a week and you havf- to get cabs and you have

18i to pay for your food and you have to pay for all that. it's

19 lvery easy to go through SRO0. T probably had some leftover

20 funds as well.

21 n. When voi traveled for the company, the company

22 4, bought vor airline tiekets?

Fil U, 4 S
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Q. And did it pay for your hotel as wall?

A. Yes.

Q. ,Ro then the advances that. you werO given,

expenses that you were reimbursed for were all travel

expenses excluding air fare and hotel?

MR. KTNG: You are ankJng that in all Cases?

MR. B1FRNSTFTN: Tn 1988.

A. That might iot be the case under always. T mean,

T might have -- this money might have gone toward a hotel

roos under unique situat.ions or t.owards omething else.

Q. BY MR. BERNSTETN: Now, Mr. T'vNbol, If we

consulted your check reglster and we dtdn't 1rind any Che~t-

that you wrote that seeed related to a London trip, then --

A. You can assume that T got the money prior to my

dotpartiire.

Q. Perhaps we conld consult the check register. And

maybe yon could tujrn to page 12, please. And T refer you to

a d r ogit on March 30th. which is the day after this March

2qth. 1q88 check was written, where your wife noted that

there was a deposit of $1,600.

Do Vol see that.?

177
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the sI?,600

Wel 1.

check

what do you think you would have done with

if not deposit it in _volur annount?

]III[s"e OM r
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. . Yeah, 1 o.

. ~And did you give this check from the

Tnternatirna] Tnstitut of Valuers to your wife to deposit,

Mr. Twiehell?

A. I don't think T did. go. That was for an

expense for london.

0. WelI, let we back tp a ittle bit. Does this

March 30th deposit of $1,600 correspond to the $1,600 check

!ade payable to yon dated March 29th?

A. Say that again?

Q- Ts the $1,600 that was 4epleited on Harch 30th

the PaRS $1 ,600 that the eompany cteck tr written to you

for dated March 29th?

A. T don't think so.

Q. Yon think it'R a different $1,600?

A. I don't recall. T don't remember.

Q. What makes yon think that it might be a different

$1 ,600?

A. Well. because this was an expense for the London

seminar.
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,. T probably vould have cashed that.

Q. When yol made deposits to your checking account

would you give a deposit slip to your wife so she .ould keep

tra'k of it?

MR. KTWG: T think that's a mischaracterization

of hi ttstimony. If T recall eorreetly, he said he didn't.

make depnoits to that acconunt.

MrR. RERNBTE-T: No, he Raid he did it both ways;

sometimes he did it and sometimen his wife did it.

A. Tf, iw fact, if T sade a deposit, T would give my

wife a deposit ticket.

Q. BY HR. RFRNqTET: Would you tell her what the

deposits were for? That's how she would know that it was a

Ken depcit.? T am looking at the cheek register "ow onpage

12.

0.

and let mLe

c1 ear.

Say that again?

Wou]d you tell your wife what a deposit was for?

No, T'd probably juit give her the slip.

So that $1,600 is dated March 29th, Mr. Twichell,

go back to this one more time to make sure T'm

W hy is it you think that the $1,600 on March 30th

fLff m"AW momWG smm ti
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i s not the q1,600 that the cxmpny wrote you the day betoar?

MR. KTNG: He stated that the $1,600 represented

1!by cheock 7850 was for travel expense.

Q- BY MR. RBERNSTETN: Right; but what T have been

trying to explore Is how did you Incur those travel

expenses?

A. You are assuming there is aome type. of

eonnection. T as saying that no, there isn't. and that this

in seminar expense.

Q. I'm sorry, do you mean a travel expense?

A. Well, yeah.

Q. .Tn connection with a seminar?

A. London seminar. Right. It's a travel expense.

Q. We]], Mr. Twichell, do you know where the $1,600

that your wife noted as deposit Ken came from If not from

this company oheek?

A. T don't -- T don't knou.

. ~Couldn't have come fromy your top dresser drawer;

-ofuld it?

A. Not. that muoh.

Q. Well, if it's not the same $1,600, yoiu think that

vou cashed the $1,600 check from the c.ompany?
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A. T don't rea]] if T cashed it Iow , it. T

assume -- that's what. T usually do with an expense hek,

ao TmO asming that that'R what T did with thin on*.

Q. Well, for a trip like thi would you have gotten

traveler's chocks, for eocample?

A.

travoler '

to Lomam ?

No.

,Wby are you so certain?

Because T'vP never received -- never got

hec ks.

Well, would you have carried $1,600 in cash over

A. Yen.

0. D1o you remmber dolng that?

A. T've carrled large amounts of ci4b before.

Q. Well, do you have a specif ic recollectlon about

this particuilar expense and your first trip of the two

trips?

A. No.

A lomg time ago.

Q. W~1. have you traveled to London frequently for

the Asso iatjor?

A. T've been to London five times. Six times.

En Al 119M SMIT s i c



. Q. You mean si nce I qRR?

A. Since the day of my Amployment. First day.

3 Q. So you might go one or twice a year?

4 A. T haven't been this year.

5 Oh, wait. T was in London this year.

6 0. Did yon use your credit cards In London, Mr.

7 TwicheJ]?

f A. My personal credit cards or the business credit

9 card?

0 Q. Well, actuallv whatever will help you remember,

1) if you had a company credJt card in this period?
, 12 A. I'm not remembering this exact situation, but T
013 can to)] You that TVve always kept my peramal separate from

14 my buisiness. The business expense T would use the American

is Expresq. If it wia a tie or a gift for my wife, it would be.

10; on the -- my own crodit card.

17 AQ. nd how about before you had the company credit

18 card?

1 A. T would have used cash.

20 Q. So then you didn't ordinarily ,spe your personal

21. rlredit card for company travel?

.No.

l "lt NPSAW SUNK&o INC
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1 Have we entablished that earller that- T did?

a Q. No, it was something that wann't clear at all.

3 r ~Bt you are certain there were no instances where

4 you were on company travel where you would have used

persona) credJ t card?

A. T'm not certain of that. T might have under

7 unique circumstanceR.

8 Q. But it was definitely not your usual practice?

9 A. Yes.

S10 Q. Please tiurn to the next cheek, Mr. Twt hel), of

11 8971, and this In check number S. A check made payable to

12 you on April 14th, 198. And please have a look at the

13 cheek stub and that check.

14 (Pause.)

is Have you had a chance to look at. it?

1,6 A. At check 8971?

17 Q. Yes.

18 A. Yes.

il 1; 0. flo you remember what that was for?

20 . Trip to London.

j o. Saae trip you were describing or a different

2 , trip?

BEfI
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A. No, I bl.eve it 'as the Second trip that T m'e

to t-ondon during 198R. T had to handle getting 0o0ether

Rome speakers for thP Tnternational Institute.

Q. )Xnd was this a trav l advance or an after-tho-

fact payment?

A. T'm sure it's a travel advance.

Q. And. Nr. Twicbell, if ue consulted your check

register and didn't find a corresponding depomit of this

awount, would we assume that you would have just cashed this

check and earried the rash with you to london?

A. That. would be a good assumption.

Q. O you ever remember depositing travel advances

i n your colber-kng account?

A. T don't know why T would do it. go no.

O. PMr. 'wichell, page 10 of the exhibit in check

number 9041 otf NAREA. dated April 29t.h to you, and there's

a) intcflation on the check stub expenses dash ,V for $80.

rDo you know what this check was for?

A. Well, our national conference Js held every year

in September in Las Vegas. V stands most likely for Las

Vegas. T probably wenrt up for the day to handle setting up

the program in Uas Vegas.

W

8
Ii

41

4'l



1 Q. And the program is in September?

2 A. Yes.

3 Q. And this was a check in April.

4 A. Yps. You have to go up and make sure you get all

5 the meeting room space all set up, get a33 the catering, go

6 over the entire program.

7. Would you go to lan Vegas just for the day or

a Just overnight, Mr. Twichell?

9 A. T'd leave the office, probably catch a 6:00

10 o'ilock flight, and be back in the office by 2:00 or 3:00.

1). Kr. Twichell, the check register, and this is

12 page 1. has on April 29th a $2,000 deposit.

13 A. Page IS?

14 MR. KTNG: You have given us the wrong page.

35 MR. RERN MI: On the check register. T am

16 referring now to Exhibit 1, the cheek register.

011 37 MR. KTNG,: T's sorry. We were confused. Now

1 8 could you start ov.r?

lq MR. RFRN.qTFTN: Exhibit 3, the check register.

20 MS. RFTT.,Y: You are in the right thing, it is

21 the check register. That's where you want to go.

MR. KTNG: Okay.

1112 MOWO -IVC -
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Q. BY MR. l ORRMRW : Page 35 you will notice there

ils a deposit of $2:000 on April 29th.

A. Yen.

0. Can voi read your wife's notation there, M4r.

Twj che] I?

A. Yes, it. Rays two of Ken's checks. Which probably

m.ans qbe didn't deposit my check from the one before, io

she held onto two of then and finally got to the bank and

deposited my monies.

Q. fo you think that was two payehecks of yours?

A. T*]l bet you tbat's exactly what it was.

Q. Well, does that seem the right amount to you,

$2,000, to be. two paychecks?

A. NJo, but T think at the pay period at the time T

wan waking -- T think it was a thousand ^m.thing, ao it

would not be unusual for my wife to, let's say, deposit

the -- let.g just nay if they both came to 2,060, then she

1 kept the $60 for expenses for, you know, oiur day-to-day

lunches and things like that.

Q. TYet'. go on to the next one, please. Thp next.

chec(k. that is.

N. This is page --
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SQ. Wich is page 12.

2 A. Thank von.

3 Q. (.heck number q298. PlePeP look at. that check

4 stub and nheck,. Mr. Twichell.

5 A. Ye.

6 Q. Do you revesber what that was for?

7 A. Well, we hold our Board meeting every year in

a June, so that's a Board of Directors expense for me to

9 attend that Board of Directors meeting.
0
0 10 Q. You are referring to the check stub saying loard

11 of Directors expense and the memo line that. read^ Woard of

12 Directors on the check itself. Right?

13 A. Yes.

14 Q. Where are the Directors meetings held?

15 A. Different locations throughout the country each

16 .year.

17 Q. Well, in June of 1988 where was the Directors

18 meeting held?

19 A . We hold it. in several different loc.ations, T

20 don't remember which location it. was that year.

21 . ,iven the amount of the advance is It fair to say

22 that. it wasn't held in Phoenix or Scottsdale?

-lt~ .~



SA. Not nece sarily.

2 Q. Well, what would the company be paying you $380

3 for Jf the PlrpetnrR meeting was bore?

4 A. We '1. if yon were going to a very, vry fancy

S rentaurant, such an the Scottodale Conference Center, it

6 Rf*ht be a $ 0 tip just to get a halfway decent table and

7 get the kind of serviee that you need to impress the Board

8 of Directors: ao you can easily go through those kinds of

9 funds when you are trying to make an impression on your

10 Board.

11 Q. Well, if it was an in-town expense like that that

12 you were describing, would you atil) in 1988 have followed

13 the some praectice of cashinjg the check and carrying the cash

14 around with you?

15sA Yes.

16 MR. VTNG: .ounsel, we'd like to take a break.

17 MR. RERNJ8TFTN: Off the record.

18 (Reve . taken from 3:01 p.m. to 3:12 p.m.)

MR. RERNSTETN: Back tn the record.

Q. RY MR. BERSTETN: Mr. Twiehell. when you got

21 travel advances, was there a bank near your officep, your old

22, -office. in 19HR that yoii uent to to vash them?

M ii TOW UIVSM Or-



A. roeporJts were put in every dey; to if, in f?.t., T

had a check that needed to be cashed, T could just give It

to the runner with my driver's license and they could get it

cashed.

II1

4

7

8

9

11

14

15

16

17

18R

20

21

22

A. Yes.

H#R. KIPIG: Do you *now?

A. Well, those, heks -are fif Va])T•,B6ank, Valley

Watitmal Rankr s*o T'm golg to amu" that st ]"at *AM'

to at Valley National Bank.

Q. BY MR. RERNSTETV: Does that corrspond to your

recollction. too?

A. Yes.

Q. On page 14 of the exhibit do you see .heck number

9320. whic.h is a S150 rhe.k made out to you, Hr. Twicho)l,

and on the memo line of the check it reads, Seminar Fxpense

Dallas, and the same entry is on the check stub?

H1a111 na WAMVa

:1

I
) 89

Q.

A.

Q.

Someone else who was going over to the bank?

Ri ght.

What bank was that?

Val ley National Bank.

Ts that where the associations had their
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3 A. Yom.

2 Q. Do you remember this -hct?

3 A. T don't remember the check, but T believe T

4 remember the trips to Dallas.

5 Q. Did you c~iab thjx check,. Mr. Twiche)], rather

6 than deposit it?

7 A. T've never deposited a check that was given to ue

i for a semtnar expense.

9 Q. Maybe we can just clarify that. We have been

10 talking mostly about travel expensms, seminar *xeses, In

11 connection wit.h sominars held eIsewhere. Are you saying

12 that. other expense reJiburrsemts or other expense checks

0 13 like office supplies or other. things, similarly you would

14 never deposit those In your hreklng account?

15 A. No, that's not what T was saying. T might

16 deposit that check. Reimbursing me for my expenses.
LO

17 Q. Bit travel nnea you wouldn't? Travel related

18 advances you wnuldn't?

19 A. Tf they were paying me back for my expenses that

20 T had inciirred. T might have deposited that check.

2,1 Q. Well, nan you tell from the amount of the check

22 whether it was a travel advance versus an after-the-fact

1111



, 1 re1 Mur~qement ?

. MOt of mine were done before.

SQ. 9Travel advances?

4 iA. Right.

5 Q. Mr. Twiehell, do you remember getting a $20,00

bonus from NAREA Jn 3988?

A. T believe T received several bonuses during 1988.

T dont know if T remember -- T think I received 20,000,

I0 10 Q. Well, Just to refresh your recollection, Mr.

11 TwJchelI, an NAXEA financial statement dated July 33, 1988,

12 indicates that a c-heck wag paid to you on July 5th of that

13 year for $20. 000. Does tbt correspoo to your memory?

14 A. That corresponds pretty typical bonus plan that

15 TOm on, other than T receive them throughout the year. We

I6 bill the NARFA members in May, and by July we know how many

17 are going to pay.- and baRically by the amount that. I. paid

18 sort of determines my bonus amount.

19 Q. So you regularly get a bonus at. this time of the

20 year. in ,Tulv?

21 N. T got. one this year and got one in 89 in July.

22 . How much was the amount in 1989?

Bel



A A. T don't recoIect the RxsCt a0iUnt.

St. Was it more than $20,000?

3 ~ . Yes.

4 Q as. a it more than $30,000?

fiA. T don t bel I ve no.

6 Q. abt ths year?

7 A. T recpJved a $5,000 raise and a $20,000 car, and

8 T believe T also had a $10:000 bonus, T think. go really, T

9 got $30.000 wortb of bonuse. in July, $10,000 plus T

10 reep.ived a -- received a ear.

.1 Q- What was your salary in 148?

12 A. I don't remember.

13 Q. Do you remamber roeghly how much it was? Apart

14 from bomuses, T mean.

15 A. Oh, 35.

16 Q. Think it was about $3.5,000?

17 A. TIP guessing.

18 Q. When yoi get a bonus of this size, Mr. Twichell,

9 Pi and T am r.f.rring to a S20,000 bonus in July of lq8, what

20 iUoulci Vo)l) do with that?

21 .4. It wonJd probably be deposited In like. a C.)

22 2 avrotint or ,sompthing liike that.. TRA.

I"
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Q. Well, I'd like to if T could point you to pg# 35

of thehock register, whic-h is Exhibit 3. And there Is a

$4:000 deposit on July qth, whIch Js several days later than

the Coepany che.k to you for 520,000.

'ran you read your wife's not.e on that entry?

A. Yes, this deposit from savings, Kn's bonus.

Q. Well, do you think the $4,000 was part of the

4
1

3

4

05

6

7

R

q

10

I,

23

14

1.6

17

18

19

20

.. Anything i possible.

Q. Well. what do you think your wife is reftrring to

When she says deposJt from savings?

A. T'm not sure.

Q. Well, T can tell you that it doesn't appear t be

a withdrawal from the only savings ac ount. st.atevew~ s that

you have produced in response to the subpoena.

A. The subpoena did not ask for my wife's savings

account, and T waadp the mistake of producing you with that.;

so yoi are not .v.n supposed to have that at all. That's

not part of the stbpoena. Now. there might. have been other

aeolntsq that. my mnonv was in. and T am iinaware of that..

0. WeI. do you think you might havP deposited a

$20.000 bonus into another .;avings aocount of your wife?

DIEii I& FATI W R=Wi

$20,000?

3:

I
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1q88.

Q. Ts it a time when other employees are given

bonuses for the same reason yo~u described, that it. was right

after the influx of membership renewals in Tune?

FiKL m m.

, I

h. 7 probably gave the crheek to my wife. What she

did with it, T'm not sure. She probably took care of it.

0. Wel, did you two make an attempt to keep your

finances separate at all In 198R?

A. Not neressarily, but she had her own money.

Q. Well, is it likely that she would have deposited

a $20,000 bonus of yours in an account that wan only in her

name?

A. That, is possible.

Q,~Are there any instances where that happened that

you know of?

A. No.

Q. Did othor employees get bonuses in July

Iordinarily, Mr. Twjrhe}]?

A. Some employees recteived bonuses. You talking

about 1q88?

Q. Yes.

A. T don't remember 1988, but -- T don't remember



I A. Tn 1qR8?

2 Q" es

I . T dnc't rom(ember if other s.taff were given

4 twon ijse s

Q. Thrnlng to page 18 of the exhibit containing the

6 r Pmpany checks, Mr. 'Niche)]. What can you remember about

7I number 9983, an WAREA eheck to you for $280 deseribed in the

R heck stub as sem expense. Does that say Palm Springs?

A A. T,oxks like it could be Palm Springs.

10 . And did you travel to Palm Springs in 191111?

11 A. T belleve T did, yes.

12 Q. What oeminar was in Palm Springs that year?

13 A. I don't remember the exact seminar, but T was in

34 Palm Springs. Think T met with some members, don't remember

15 the exact reason.
16 . Mr. wirhp.l}, let me Julst show voij one or two

1 7 more of thps,. Please look at pages 20, 2], and also 22 and

20 : Have voti had a crhance to look at thosp?

21 A. Yes. T have.

Q. Do , know what tho., are for?

ii
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A. Tt isrn't written down here, but T'm sure that T

wont to a seminar and these are advances for attending

t hope.

Remember that --

JMR. XTP'(: What isn't written down?

A. The loe-ation of where T might have gone. Again,

we were doing seminars every other week, it was not uncuston

for me to go out t.o these seminars and handle the

registration, train new employepf., whatever it took to run

the s minars.

Q. RY MR. BERKSTETI: So you think then these were

travol advances for your travel to different locations for

A. Yes.

Q. And these like the others you would have cashed

and taken cash with you?

A. Yps.

Q. Mr. Twichell, were bonuses that yoj were given

! ever dscgribed as seminar expenses?

A. Not. to mv knowledge.

Q. Mr. Twichell, 1pt's try to pick things up a

littlp bit avbe. Were you a supporter of George Rush in

196
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1 the IQ8 ~~P"ldential campaign?

2 . T believe T sent George Rush a thousand dollars

3 for hin campaign.

4 Q. Can you tell me what involvement you had in any

5 poJt(!ea] campaigns prior to that?

6 A. My family is active In the political arena. My

7 father and my grandfather are both active.

8 Q. Ts that in California?

q . Yes.

10 Q. And what have they been Involved in?

11 A. Oh, T think they have been Involved in mostly

12 State and little loca) races, things like that; they have

13 been lnvo)ved with that, fund ralsers, things like that.

14 Thfty might be involved with same of the Presidents In the

15 past.

1 Q. So were you aetive politivally when you lived in

17 alifornia?

1R A. No.

1; Q. What was the first political activity or

2 n involvement you rem.mber having?

21 A. This uas probably my first offiicial political

22 involvement with t he Presidential campaign.

meInamW
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Q. Do you think it was the firat political

enntributions you made?

A. T don't remember. T might have made Poie before,

but T -- T know it's the first Presidential.

Q. We.I, can you list. for me an beat. as you ean

remember the activities that you undertook to support George

Rush's candidacy?

A. What did T do?

Q. Yes. What did you do?

. T sent him a thousand dollars. That's probably

the first thing that T did, you kmow, what T did for George

Rush. You know, the beginning of my getting involved in

p0 i t i s.

Q. Well, what 0ls0 did you do? R Resides Rtnding a

c'ont ribijt on.

A. T sent some letters to some memberq.

Q. That's, of course, the page that was the earliest

s ,ubject of this matter; isn't it?

i . Tt is.

Q. What else did you do besides that?

A. Oh, T spoke to friends about the President and

voting for Georgp Rush.

fiJI M~AU 20ORWS MI N
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Q. AM what els e?

A. T thlnk that's about it.

Q. DMd you knoc)k on any doors?

A. No. No door knocking.

Q. When you say talk to friends, did you solicit

cont.ribistions from friends?

A. Wo, T mean I you know, in onversation at

partie or get-togothern. Just political chat.

Q. D~id you attend any fund raisers?

A. No, I don't believe go.

Q- No politicta] fund raisers?

A. Not that T recall.

Q. Are there any otber kinds of activities that you

engaged in to support aeorge Rushs candidacy?

A. T gave 810,000 to the Presidential Trust.

Q. ,~o that was another campaign contribution you

made?

A. WPl. T think the Presidential Trust Is more of

a, you know. truit that goes to a candidate directly to

helping hira out: and T don't know if that's directly to

(eOrge Bush himself, but T guess you could say yes to that

MOAN 4t i on.
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3 1 Q. rAnything elue you cn rmenmber?

. A. Not that T can remember right now.
3 Q. ran you tpll me first what involvement Rob

4 Jnhnsnn had in George Rush's campaign that you were first

5 aware of?

6 A. T don't recall when T first learned that Rob was
7 Involved, but T knew that Rob was involved po]iticaJly with

o a George Oush doing some things In that area, yes.
q Q. We]), try to remember how you firRt became aware

0 ofit.

11 .A. Tt was -- T guess his being involved In politics,

12 yo knmw, people like to brag about those ki rd of things;
13 T'I sure he said seoething along the way, you know; Rob "nd

r 14 T talked to each other 10 times a day, you know, in the
S1S course of btnsinese. V'm sure T learned about it that way.

IA T don't remember when T first learned about it.
17 0. Well, what aotivities did Mr. Johnson engage in

1R to support George Rush's candidacy?

A. T think yoti should ask Mr. Johnson about that.
20 Q. Well. T'm interested in what you're aware of.
21 A. T'm not aware of his activities.

22 Q. Well, you just said you talked to him 10 times a

AW N1FRWO W ,1



1( day.

2 A. Rut not about the Presidential Campaign or

3 anything to do with that.. Tt had to do wit.h busiTins st.uff.

4 Q. Do yoti know if Mr. Johnson was a fund raiser for

15 G.orge PRuh?

6 A. T really don't know. T think he was.

7 Q. You think he was, but you are not sure?

8 A. T'* not sure.

q Q. And do you knnw if Mr. Johnson had any kind of

10 fund raising title within the George Bush campaign?

11 A. T know now that he was on the National Financ*

12 C .Iittee.

13 Q. Md you know that in 1988?

14 A. T don't bellevo T did, no.

Is 0. Vhat T'd like to do now, if T could, In to try to

16 refresh your reeollection about the specific contributions

17 that you did vake in that time.

I$ M4r. rourt Reporter, could you please mark this

iq and type at the same time.

20 (F\-hihit. 6 was marked for identificatIon by the

21 vourt reporter.

. BY MR. RFRNTEXI: T'm handing you a four-page

!'1111 ewuvcwc



echlbit, Nr. 'Niche)), and it conaJots of photocopies of

-horks: and tho last two page are )pies of a public

finanvia) diselosure report filed with the Federal Election

Commission.

document

MR. TWNG: Are you asking him to identify this

an being that?

MR. RERNSTFT: No, T haven't asked him that, Mr.

4

]
3

4

6

7

8

9

10

11

12

14

15

17

iR

19

20

21

22

Yhorp. T'm

Rush -bOl d

d~c ded to

0.

Well? T wanted to get into polti.s more and

a young executive, T just thought that George

be the best candidate, T'm a Republican, T

giVe a thousand dollars.

Well. did anyone solicit yoij to make thjs

II t" Jill SM M VO

King.

Q. BY MR. RERNSTFTN: Turning to page 2 of the

doxeunt, do you reco.gnie that check, Hr. 'Tiche)]?

A. That's my check to George Rush for President for

a thousand dollars. Check number 625.

Q. W~hat's the date on it?

A. The date on Jt is the 26th of January, 1988.

Q. Please describe for me as best as you can

remember thp cirrumstaneps that led to your making thJi

contrihitiion.

! j



I otrt but icrn?

2 f . You know, T don't remember how T got the -- the
3 little, you know, where to pvn send it. 7 might even have

4.been contacted.

Q. Who contacted you?

6. T said T might. T mean T don't recall.

SQ. T think you weren't certain, but I think you said
a that voil thought this was the first campaign contribution

that you'd ever made. Ts that right?

10 ~. T think I've made a contribution to Senator 4

11 MCain before an well.

12 Q. And when was that?

13 A. Probab)y '86 or '87, I'm not sure.

14 Q. Mlay, so this was the soemd eaipalgn

i contribution that you'vp made.

17 0. Tt was the first contribution to a Presidential

18 candidate that you had made.

19 ' ~

20 Q. So how war it that. you oame to write the check on

21 thi. day for a thousand dollars?
22 . t don't understand. What you do you mean how was

]LL!
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c.

phone C'a)J

0.

T have boon oontaeted, yes.

And wbhn was that?

T'vp rereivpd phone oalls at home, T've received

q at the office. Tn regardR to nontributing.

Do yot| mean before you contribujted?

Yeah. T bplipve so.

H Tilh MOM I ~ x C

Q. Did the idea Pop into your head? Had you Rsen an
ad on TV? How did it COe about?

A. Tt w49 three years ago, T don't reeall. T mean,

it was a long tim. ago. T prefer not to anRwer when T don't
rerall, because a lot of things have happened. But like T

said, T might be contacted by someone and aaked to donate a
thousand dollars and said hey, that's a good Idea. Xnd T

did so.

Q. Wel I if you were contacted, was it: sceOne known

to you or a stranger?

A. Since I don't remember even if T was contacted, I
can't remember that at all.

Q. Well, let's back up a little bit. Were you ever

contacted by anyone on behalf of the Rush for President

campaign?



<II,
3 1. 8o then you think saebody soliJoted you over the

fphone?

3 A. T--

4 ?4R. KTNG: T elieve he said he doesn't know.

5 MR. RFRNSTFTX: We]]. T'm trying to plumb hR

6 memory and refresh his rec.olleetion, Mr. King.

7 A. T've had a lot of time to think about thia, and T

S Ju t don't recall.

Q. BY .tR. BERNSTF.TN: Well, why did you write it for

10 a thousand dollars, Mtr. TwJi,.h ]?

11 A;. ?v tnderstanding is that's the max contribution

12 that you can gIve to tbe President of your dwn perwma]

13 funds.

14 Q. Where does that understanding come from?

15 A. T don't recall how T learned it, except T did

10 learn it for sure later from that woman at your agency named

17 ,an.t Hess.

1 Q. Rut are you reasonably certain that you had that

19 understanding when you wrote the rheck, that you were

20 writing it for the max amount. an individual could

21 contribute?

22 A. T think T knew that at the time, yes.

1111 M"M Un ONSn"
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Q. What diAcussions had you had with Robert Johnson

4hoult ush's candidacy hfore you made this evmtrtbut.ion?

A. Well, we certainly talked about. the fact that.

George ia the better candidate. And T know he wan

politically involved, but T -- T think that's probably about

as far an those conversations were. hgain, back in 1988 Bob

and T were not as connected as we are today.

Q. You're closer to him now today than you ware

then?

A. Yes.

Q. You were still anaging firector of the

Association then?

A. Yes.

Q. Xnd you were still hiring ad firing employees

then?

A. we like to call it staffing.

Q. You were stil) Rtaffing then.

fld you get the understanding that a thousand

dollars was the max frrtP Mr. Johnson?

S. T don't re("-all.

Q. The way or another?

. You mean ve or no? Tf T don't rpmember --

0
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I Q- You don't recall one way or another?

2 A. Right.

3 0. What did you do with the check, Mr. TNihel1,

4 once you wrote i t out?

5A. T sailed it to wherever T mailed It to.

6 . Did you put. it in an envelope and mail it

7 vourself?

8 A. T believe T did, yes.

q Q. And how did you know where to mail It?

10 A. T assume I had an addreas on nomething, a plece

11 of paper or aome kind of a -- don't you have to f-l1 out

12 aome kind of a form or womething when you do these tbings?

13 0 id you fi1l out a form as Weil as write the

14 chpck?

145 A. T might have, yes.

16 Q. Well, do you have a specifiJe wemry of filling

17 onut a contributor form?

I R A. No, I don't have a speci fi c memory; but I do know

19 in my involvement in politins over the last five years that

20 you do have to fill out some kind of an information sheet

21 !that these are your personal funds and sign It, and T don't

22 i! know, give your social sec.urity number or something like

Ia



1 that. Ro probably did that for this.

2 Q. Did you attend a fund raiser in connection with

3 this contribution?

4 A. No.

Q0. fid you talk to anybody that you can remember

6 about this contribution?

7 A-. Oh, T'm sure T bragged about giving Wmney to

8 R$uah. My neighbors know. My friends know.

q Q. So after you made the contribution you think you

10 tal ked about it?

NN 11. T might have talked about it before.

12 Q. Rr. Tw i cbell, how did you know bow to make out

13 the beck ?
7) 14 A. Again. it's probably on that little fore or

15 whatever. Usually you get these little, you know, T get

S 16 those in the mail, solicitations all the time looking for

17 !! money frog the -- and T think that, you know, it's always up

R lthePre whO to make the check payable to and all that.

lq iQ. Werp YoU solicited in the mail for this

20 con trihbiit ion

21 N. T don't recall. Might have been.

02 Q. WP11. do you remember with particularity any

a"" -



I poiticular solicitation you received?
A. Nn. T do not.

3 Q. JNd you discuss thia rontribution with arty of

4 Your con-workers, Mr. ?wiehell? At the time T mean, at the

0 tme you were making it.

6 A. You mean at the time that T was writing out the

7 ehork or do you mean -- T don't understand.

8 Q. T mean in the vicinity, the vicinity of time in

9 which you made the contribution, shortly before and ahortly

10 1after.
11 A. T Just -- T dont't remember.

12 Q. JDid you discuss this contribution with your wife,

13 Mr. ?wtrchall?

14 A. T's sure I did.

I Q. What was the substance of theme diacnissions?

16 A. T don't rpcall the absolute ditwunsion? but T~m

17 9stire T told her that, it would be a good thing for me to got

18 involved Jn. At one point T wanted to be -- T was really

19Iq thinking abot getting into politics. T've been a little

20 Poured since then. but at. one time T did want to get int~o

21 Pol iticl.

22 Well, what did your wife think about. it?

"1.

U. III d. no . -@
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A.

dollIars to

Q.

A.

Q.

a"q you?

she didn't say no, because she gave a thousand

him as well.

Oh, she did?

Yes.

On the same day?

I don't know if it was on the same day.

Well. did she write out a check at the same time

4

7

3

4

5

16

1

13

14

15

18

20

21

22

H M.9VAINO tWPT 0 SIMVIL 1

A. T don' t reeal I.

Q. You don't resewber?

Q. Dnid she hand you a chak that she wrote?

A. she probably sent it in just like T did.

Q. You think she sent It in separately from you?

A. Probably.

Why do you think that's so funny?

Q. T think what you were detecting, Mr. Twichll1, In

that, you know, plainly this happened some time ago, though

not in the distant past, and yet here you are writing out a

thousand dollir rheck to the Rush evampaign and ynur wife is.

too, and there are detai. which it se s to me would come

tn mindr. and T'm trying to probe you for those details.

i



IA. T almost remember writing t.hih at the office

2 Putting it in an envelope and sending it. nd my wife, T

11' probably tonk it home that night and said boney, Tod like

4 for you to give a thousand dollars, too; and she did It at

5 night. Probably mailed it the next day. Not In the same

6 emvelope. And that's -- T think.

7. Youore explaining the basis for your recollection

9 that it was done separately rather than together?

9 A. Right. Right.

10 Q. Are you reasonably certain that you mailed off

12 A. T'm reasonably certain, yes.

13 Q. Were there any other chcoko in the envelope when

14 you sailed it off?

!15 A. T don't believe so. Tust mine.
CD

16 Q. And was yoiir wife a supporter of George Riush

17 a well?

iR A. Tn regards to wonv?

WP Q. Well, you've told me she contributed, so T guess

20 !1 sho supported him financially.

21 N. Yes.

22 Q. Ts she a political supporter of George Bush as

Blf: M W MS1U
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uel? Was

A.

President?

1

2

3

4

15

6

7
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11

12

13

14

17
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22

pbe in 1q88?

Yes. no you mean did she want George Rush as

Yes.

Yes.

Was she Interested in getting into politics, too?

Never know what. She might want to be First

Plea.p turn to page 1 of the e'hibit, Mr.

There are two checks on the page. J)o you see the

Yes.

kid do you reeognize that check?

Yegs.

So this Was another rontribution that you made tn

19RR?

A. Yes.

Yes.

AQ. nd thig rh.ck is made payable to l~urenburger for

STS Senatp. looks like it's dated March 4th, '88. for $500.

and the memo line rpads -- is that your handwriting,

contribution?

1111 t M m sat , M.

A .

Q.
A.

Lady.

Q.

Twi he] .

lower one?

A.

Q.

21
1..tl :



1 A. Ye .

: Q. Plase tell me the eircumstance of this

.4 r~onri Iiiut ion.

4 h A. Tve wet with Senator Mirenburger before, think

hes' a good candidate. Second of all, he is a supporter

6 of -- of my Association. He's a supporter of appraisal

7 licensing, and T thought it wou]d be in the beat interests

R of my company as well as myself personally as a Republican

9 to recommend to give rurenberger $500.

10 Q. Well, what were the circumstances of that

pool 31 ccmtribution? You've explained your motivation why you

12 wanted to support. Senator Durenburgar. But now how did yo4

13 ewe to make the comtribution?

14 A. There was a fund raiser being held, and T went to

iC IS that fund raiser and gave the S500.

1 o you did attend a fund raiser in 1988; but it

17 waan't for G#orge Rush, it was for Senator Durenburger?

18 N. Thart~ triip.

114Q. Do ynu think that was in connection with this

20 contribution. Mr. Twiehel?

23 MR. TWIG: What was?

22 MR. RFRNSTFTV: Fund raiser that you are

A -
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2 A. T don't rerall if T gave the check prior or if I'

3 gave it at the fund raiRer.

4 Q. BY MR. BFRNSTrTN: Well, maybe we van help a

5 ]ittle bit. Please turn to the last page of the exhibit.

6 T' sorry, the next to the last page. Try that.

7 Do you recall making another contributJon to the

8 Durenburger campaign in May of 1988, Mr. Twlchpll?

9 Let moo explain briefly that this is a page from

in an P report in which the Durenburger campaign reports

11 receiving a contribution from you in the amount of $500 in

12 late "ay, and T show thin to you just to see if it can

13 refresh your recollection about an additional contributlon

14 that you way have made.

15 MR. KTVC: And, of course, we bave no reason to

16 disolieve what yon just ,iaid. but. we have no idea whether

17 really that's what this is. We've never seen this before.

18 A. T've only given Ourenburger $500, so T can tell

3q you that their accounting is two months behind.

20 Q. BY MR. RERNSTETV: So yvo only made one

21 contribution to the rrenbvirger campaign in 1988, Mr.

22 Twi chel I?

1111 iumm.
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I A. Ibelieve go.

2 Q. WhAn ynu made your March ntribution to Mr.

3 Diurenburger, Mr. Tw chell, why didn't you make it out for a

4 thousand dollars?

5 A. T don't remember.

6Q. Now, you said, Mr. TwPIhell, you think that your

7 March contribution of SO0 was in connection with a fund

R rainpr that you attended. rorrect?

9 A. Yes.

10 Q. nid you receive an invitation to this fund

- 1 rai ser?

12 A. Yes.

33 Q.And who Aent i t to YCM?

14 A. T don't recall.

15 Q. Who did you talk to about the contribution at. the

16 tim?

17 A. T don't remember who T talked to about it.

18 Q. Where did this fund raiser take place. Mr.

1q , Twit'lhl?

20 A. In Minnesota. St. Paul.

21 0. And where in St.. Paul?

22 A. At mwy legal counsel'. home.
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Q. The Randy King Fund Rainer. Okay.

Now, hore's a question where the seasons will

hep~. When you went to Minnesota for this fund raiser wa

it very cold or not go cold?

A. Tt wan not so cold.

Q. To it possible that the fund raiser was in May of

that year rather than March?

A. That's a possibility, but T might have sent the

funds in way before that. And they may have hold tbose

funds until the fund raiser and then sent it In at that

tjime.

0. Well, regardless of the question of when exactly

it toox 01ap.e, so you traveled to the Twin Cities to attend

this furd raiser?

A. T traveled there for several reasons.

Q. And what were those reasons?

A. T met with John Steensland while T was there.

Q. Who is he?

A. The President of the Association in 1qR8. T met

with Randy King at the time to discuss legal issues. And T

also attended the fund raiser. T very rarely travel

anywhere withot somp kind of a ,ormnection with buainess.
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I Q. Wel), an your testimony is this was a

2 milti-purpome trip?

3 A. Yes.

4 Q. Did the ermpavny pay for you to tako this trip?

5 A. T beleve the (mpany paid for my flight, yes.

6 Q. Mr. Stenslanr lives in the Twin Cities?

7 A. He deo. White Rear Lake.

4 R Q. Have ynu visited him there any other time?

K9 A. Yes, T have.

0!0 Q. How frequently?

- 1 A. Twice a year.

12 Q, How did you travel to the Twin Cities? Tn

13 emn#mct Ivc witb this eveitt. Vow did you get there?
14 A. Jet.

Qs. By eoumercial plane?

16 A. Yea.

>4 17 Q. Were yr traveling alone or with someone?

18 A. T don't repmember. T think T was -- T think T was

19 with Bob Johnson.

20 Q. So he went witb you to the fund raiser?

21 He was at. the fiind raiser, yes.

Q. Dd top contribute t.o Senator Durenburger as well?

22~~11 hacotreaum
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A. T don't know.

Q. Was this the firRt political fund raiser you

attpndod, Mr. Twiehel?

A. That T remember, yes.

Q. Wetl. what djscussions did you have with Mr.

Johnson In connection with this eontrlbution?

A. T don't remember my exact dieutsjonR, but T know

that when I was in Washlngton cme time T met with 80pator

Durenberger and we discussed appraisal ] 1"noing J141WO'Si id

he supported our Association. T decided It would b n the

best intereste to make the contrlbutiom to Dur.q*nbu r, &d

while T was there take advantage of that situattot and talk-

to uranburger about more appraival jir.ninpg iswe 0"61 try

to get him on our Ride.

Q. Did you discuss your contribution with Mr.

Johnson before you made it?

%. T might have.

Q. Well, try t.n remember. Do you --

A. Again, T've had a lot of time to think about

this. T can't remember.

Q. Did you carry the contributJon check with you to

the fi3nd raisqer?

1111 PO, ON&W
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A. T' don t rmember.

Q. Well, did you put it in an envelope and mail It

)iXe you did the other one?

A. T probably did, but T don't reaember.

Q. You don't remember handing it to someope at Mr.

King's house?

A. 1o. Maybe T -- maybe T did. T don't remember.

Q. Did your wife make a contribution to Renator

Durenburger as well?

All T don't -- I don't kmoiw.

Q. Do you think she might have?

A. T don ' t k)ow.

Q s So you never difcussed your, contributioll with

her, T gues .

A. She probably asked me about It.

Q. Do you know If Mr. Johnson contributed as well?

MR. KTNG: You've asked that, but go ahead.

MR. RERN.rETN: Yea, please.

A. T don't knou.

Q. VBY MR. SERNSTETV: go that subjeet., as best as

you ,can reall, that subjet didn't eome uip in the time that

vou wipre traveling up there toget-her?

ato m 101111M Wit
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A. Tt might have, T poWt don't remember.

O. Wpll, let's move on to July, Mr. Twichell, and If

yoIu would turn to the first page of the exhblit. Do you See

the nheek at the top there?

A. Yes.

Q. That check to dated July 14th, 19R8, it's made

payable to the Presidential Trust. for $10,000. Dko you

remember that contribution?

A. T remember writing the cheek. yen.

Q. Well. please tell me the circumstances of that

cu tri but J on.

A. Well. T wan getting more and more active in

politics and T thought that now would be a good time to make

my move and really get involved in politics; and I think T

might ever have knowing that Rob was active in it, I

probably even asked him about it and said do you know --

tel) me a little bit abotut some things. He, if T remember

eorrectly., had re-ommended several different areas that T

could get involved: and one of them was the Presidential

Trust; and T made that. decision that the Presidential Trust.

is the one that T wanted to do.

Q. Well.. how many discussions did you have with Mr.

nao



3 ,JohnSon about it?

2 A. oon't remember the number of dine-138sions we've

had about polities, Pt cetera.

4 Q. Now about discussions about the Presidential

r Trust speifically?

6 A. Think up. really only talked about that one full

7 time. I had acme money and T, you know, talked to him about

a it and askpd, you know, we got to talking about different

q areas how T could get Involved in politica and T think thl

10 ts the decision T had finally made up.

11 Q. Are you aware of anyone eals in your officm, Hr.

12 'Ildhell, who wade political contributions that year?

0 13 . am now. I wasn't in 198.

,W 14 Q. Tn 1988 you were not aware of any other *ipThyoes

15 making contributions?

16 lt. KTN(: That's exactly what he just said.
tf)

37 MR. BERNSTET: Well, T'm trying to plumb his

18 memory.

19 A. Ve-hum, That's the truth. Yes.

20 Q. BY MR. BERNSTFTN: l.d you talk to anybody around

.1 the offifc about this S1O,.00 contribution that you made?

A. T don't think so. T think this was more of a

]Il1
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pernal~a thing.

Q. You didn't want to brag about this one?

,A. well, even if you go and ask my offico now, T'm

not the bragging type with iy office. T'm very business

orientated, T don't do a lot of socializing around the

office. There's very few of the staff that T have any type

of relationship as a frJend. And T doubt that many people

know my connections at all or know anything about me.

Q. ~s therp a greater likelihood that you talked

about the $1,000 contribution you had made to Rush In

January than this one?

A. No more to my staff, to the staff, than 10,000 or

any do I ar amount.

Q. And you didn't hear any discussions about other

people waking comtributlons at that time?

A. T don't recall.

Q. Therp is another payment. Mr. Twichell, that T'd

like tr ask yoii about. And if you uould have a look at

ENhibit 3. the cheek register.

MR. KCTNJ: What page?

MR. BERNSTETW: Page 1R.

. M- MR. RFRNSTFTN: ' And do you see check number
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814 nn May 1Ob, Mr. TOewhe]?

No, again, the Eubpewia lssued to you by the

Commission required the produr.tlon of originalo or legible

copies; and if, in fact, you can't read this, then T think

Y'd ask for you to retrieve the original ao we can figure it

01 t..

A. No, 'It says Arizona Republic Party.

Q. Well, in that Arizona Retoblican Party?

A. T don't know. Tt's for a hundred and fifty-six

dollars. That sure Js a funny awount.

Q. Well, is that a nlbck that you wrote on Hay 10th

of 1988 or a cbhek that your wife wrote?

A. Don't know.

Q. Wel , wbat busiveas did you have with tho Arlw7oma

Republican Party in Hay of 198R?

MR. K7NW: Assusing there is any.

MR. RERNSTETN: Assuming there is any.

A. T don't know.

Q. W.ll, do you remember making any non federal

campaign contributions in 198R?

MR. KTNG: That's wholly irrelevant to this.

A. T don't remmber any.
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Q. BY MR. RERNOTTN: Did you buy anything from the

Arizona Republican Party In May of 19RR that eould account

fr th1 payment?

A. Do they sell things?

Q. T'm trying to figure out what the unjverRe i for

the reasons for this payment that you made.

MR. KTNG: He's already said that he doen 't know

what it's for.

A. T don't know what itvs for.

Q. RY MR. RERNSTETN: Well, do you remember ever

making any kind of contribution or payment to the Btate

Republican Party, Mr. Twichell?

A. You don't have to pay to get rei0OU7e as a

voter; do you?

Q. Off the reeard for a ReCOnd.

(Discussion off the record.)

MR. RERNRTFTN: Okay. back on the record.

Q. BY MR. RERNSTFTN: So as bAst. you can remember,

and you have been furrowing your brow and trying to plumb

youir memory, Mr. TwlchelH, you haven't the faintest idea of

what. this S5A bhe ck was to the Ariozona Republic Party

written on May 10th. 1988?

')
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NAREA.

Q. What does the second line of that entry say?

mom -wo OMNI or_

HR. KTVG: Excuse m, it hasn't been established

It's The Ariiona Republican Party, first of -all.

Q. RY MR. RERNS4?TN: Well, is A7 an abbreviation

for Arizona, Mr. TwPrhe11?

A. Yes.

Q. Do you think this stands for something other than

the hrizona Republ ican Party?

MR. KING: He doesn't --

A. It could stand for something else.

Q. BY MR. BERNSTIETN: What else ould it stand for?

A. It's a very funny dollar amount, and T don't

Q. Well, letes move on and Vaybe we can shed more

Jght. an It, maybe not.

Please look at the top of that page, which is a

deponit dated May 11th. Do you see that? For $156?

'4. 17m-htum.

Q. And what note does your wife write there, Mr.

Twi chel ) ?

A. Tt's pretty diffi.ult to read. Depo it from

0

A
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A. Tt too diffic.ult to read.

0. Well If it Is, then perhaps we should adjourn

thin deposition so that you ran retrieve the origilma] chock

regig ter.

1
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MR. KTTG: o, we are not going to adjourn this

depos iton.

Q. RY MR. RERNOTETN: T ask you, Mr. Twichell, T

know what T think it says; but T ask you botuase you're the

best decipherer of your wife's handwriting. Tt looks to me

like it says to cover a check.

A. It's a possibility.

Q. ~And in trutb, it you think that it Vight say

something else, then wayb ve do nesd to look at the

original ch4ck regioter.

(Conference between Hr. King and Mr. Twichell

out of the hearing of the court reporter.)

MR. RERNSTFTN: Mr. Court Reporter, could you

please mark this.

(E' hibit 7 was marked for identification by the

rourt reporter.)

Q. BY MR. RERNSTETW: Mr. Twichell, did you got a

compary check on May 331th to pay for check number R14 that

1111 drv. Now= am
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1 Rees8 to he to the Arizona Republican Party for $156 on May

2 1nth?

I MR. WTNG: Seems to you to be to the Arizona

4 Repub]ican Party.

A A. Not to *y knowledge.

6 Q. BY MR. RERNSTETN: T am handing you what in

7 Exhibit number 7. Mr. Trinhel1. A rd it Is another series of

R checks wrJtten to you from the National Association of Real

q Estate Apprai'aers, and on top of them oontaintng the check

30 stubs. And could you please look at check number 93,

11 whietb is a check dated May 10th. 1988, written by the *AREA

12 to you for p156, and the memo line it says sminar expenxes.

13 D o you remember what this rheek was for, Mr.

14 Twinbell?

15 A. No. T dnn't remember.

16 Q. Mr. Twiehel), do you think that the $156 that in

17 in your .heckbook a.s deposited, in your wife's phrase,

1 deposit from NAREA, is a different $156 than the NAREA check

1q dated May lot.h?

20 A. T don't knou.

21 .. Tt is rather a funny amount; isn't it.?

22 A. Tt is.

11111 va IMAM Ws-



I Q. Well, lot me Just ask you again Did you reIve

2" a 'ns n 'heck of $156 to reimburse you for rheek number

3 814 on May 1 Oth, 1988 for $1.567

4 A. Not that T remember.

5 Q. Do you remember anything about this transaction?

7 Q. Not a thing.

8 A. No.

q Q. (Can you think of what $156 nomInar expense might

10 possibly have tw.en for, Hr. .TlId.])?

NO A. Tt's pretty consistent with s e of my other

12 somnar expenes, that 6o:lar amwnt.

12 We1s, we W"oM .tebt most of the seminar expenses,

14 because they have been advances, have been romd aumonts;

15 haven' t they?

16 A. Roundabouts?

17 Q. Have been rounded off amounts.

18 A. Maybe this in one of the ones that T charged

Sq them. Had the expengen prior.

20 Q. Well. was there travel that you went on in

1 eninetion with a seminar at this time in 19RR?

22 . T don't recall, but. that's what that in saying,

1111 .0 -



semirnar expense..

2 . Wow rould you find out if you were on travel

3 hforp this or after. shortly after this?

4 A. T don't kAep a record of where T went in 19AR.

5 Q. What records would there be of your travel in

6 1988. Mr. Ntichell?

7 A. Really isn't. T Just went all over the country

8 promoting the AssociatJon, attending educational seminars.

9 0. Do you think this $156 could hav beern for a

in ) ocal seminar?

11 A. T don't know.

12 Q. Do you keep a pormmal. cal evdtar, Mr. Twitcoe?

%O 13 A. No, T do not.

229

Welt let me take that back. I have a eaclnar

rm my desk which says what day it is. T don't keep Uy

travel on It. T utsually put them on a file, eight and a

half by 11 file, and keep them to the left of my desk; and

then after I travel I throw it away.

0. So voii don't keep records of any of your past

travel expenses?

A. T give my expense sheets and all that to the

accounting. So T don't know what they do with them after

Ill1 Wsu
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i;I that.

2 Q N-fl youa keep nopips of it?

3 A. 7 don 0t. No.

4 Q. Mr. Twichell, if yon turn to two pages into

5 Exhibit 7, lplease look at check number 8835. And this is a

6 check to you from the National hmsoclation of Real Estate

7 Appraisers datod March 4th, 1988, for $520. and you notice

A that the oheek stub says seminar reimbursement and the memo

4 line on the check itself says reimbursement -- R-F-T-M-R,

1. p0riod, for .p-inar. Do you know what seminar this was for,

12 A. T 4on t recall. T don't remmber what seminar T

13 ottended.

) 14 Q. Xr. 'Nichell, do-you recall that March 4th, 198t,

i5 was, the ome day that you urote a .beek for $500 to Senator

16 Durenberger's campaign?

17 A. No, T don't remember that.

1R Q. Wel, if you have a look at. Exhibit 6. do you soe

Iq that check?

20 N. T q.e a chpok to Durenberger for Senator.

21 Q. Do you have any doubts that thp date is March 4th

22 on that Cherk?

a111 4UR C W C



I~A. Looks like a four, yesr.

2 0. Please look at page 9 of Exhibit 3, which Is the

3 eheck register, if you would.

4 At the bottom of the page do you see check number

5 733 dated March 4th which records, quote, contribution,

6 unquote, for $%00? Do you see that?

7 A. Yen.

8 0. And if you look up the page do you see that there

9 in a deposit, Mr. Twichell. on March 6th for $1,533.03?

1 0 A. Yes.

1.1 Q. And can you read what your wife bad to say about

12 that depoit, please?

13 A. 500 to cover check.

14 Q. WPel I, the top lIne say KenDs 9IpXyC.hegK.

15 A. Yes.

16 Q. And the next line says and 500 to nover nhenk.

17 A. Yes.

IR 0. Mr. Twirhel. did you rereive a company che.k for

. q Or.20 to rpimbijrse you for the contribution that you made to

20 Senator Dutrenberger', campaign of S500 dated March 4th,

21 1Q88?

22 A.. N., that was for a seminar r.imbursement.
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We)], what do yo-| make of your wlfe's note, Mr.

MR. 1CING: Yon mean what dnes it say?

"hR. JIERNOTETN: W*]], we know what it s~ays. What

does it. mean, is my question.

HR. XTVG: You .an go ahead.

A. T don't know what Itt means.

Q. BY MR. BERBTOTN: Now, ?r. Twi cha] I, I f your

wife Is making a note in the check register r.haracteriting a

depo lt, that information can only have come from you.

Tsn't that right?

A. Regeat that again?

Q. Tf your wif* is making a note, 4 t la 4posIt of

yours, de/poiting a chbek of yours, Inamation

characterizing that deposit could only have come from you.

,A. That's not necessarily true.

Q. Where Pl Re cntild it have eome fro?
;A. She might have had my paycheck and then pulled

$500 from the vng account to cover the $500 check T gave

to Durenburger and put it in the a count with my payrheck.

eSo n vt oi think that the $500 referred to In your

wife.'s note on the mem~to l ine. is not the same 500, 520 that

e" o w Inv" Mt



waf written to YOU on the same day by WAREA?

4R. VTNO: ,Tuqt a minute. You've

Mxsiharacteri zd this . Tho check that we find In Fxhibit 7

is not On the same date a9 the notation made on page q of

Exhibit 3.
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Thpre 's a lot of angles here. T don't know.

Do yoU have a specifiv recolle ton of this

11111 IMAW WM W _

NR. 8ERNST.TN: Oh, T apologize, and T don't want

there to be any misunderstanding. Tt's plain that the

drposit of $1,5i3.03 took place on March 6ith, and if you'd

]Jke to look at ymr bank statements T think that'o what it

WoUld sho%. My pnint was that the same day that you wrote a

cheek to the Durenburger campaign you received a like amount

from NAREA labeled, quote, seminar reimburemeInt, unquote.

MR. KIN;: Well, T object to the characterization

of like amount. Recouse it isn't the sawa amount.

iR. RERN$TrTN: Okay, Jts $20 uore.

A. Well. It is a saminar reimbursement of expenses

that T invurred in the seminar. T assume it would have been

deposi t d.

Q. RY MR. RFRNST'FTX: So you think it is the same

a33
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gave

T probably -- well, T write an expense sheet out

it to the accountant, so Tassume the company has

Q. And other then ,that expense sheet?

A. What eIRe would there be?

Q. That's what T'm asking you.

A. Thats' all therp is. seminar expense.

Q. So, 4r. 'wjchell, yo i;ouldn't deny then that the

might have reimbursed you for this vontrJbution,

yol Just can't remember: is that right?

A. The company has nevpr reimburspd me for a

contri hut.i on.

Q. How do you know that?

am"1 u"MMM

to?

214 f

and T

that.

transaetion, Mr. Twicheii?

N. No, T do not.

Q. You dont remember the specific seminar that thi*
$520 seminar reimburseet was for; do you?

A. T must have been to a hundred fifty seminars
since that date. No, T don't remember the exact seminar.

Q. And JR there any record that you have or anyone
else would have that woild verify what seminar this related

company

because
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I A. Ilemause T know.

SQ. lHow do yoll know?

3 A. ReRauue ]'m teling you that'e the way it in.

4 0. Tn 1988 did you have any iunderstanding about

5 whether a company could reimburse an employee for a campaign

ft nontribution?

7 A. W nnderstanding is a -nwpany rannot nontribute

o 8 to a campi gn fund.

9 Q. Well, did vn have that understanding in 1988 a9

10 well?

11 A. T don't recall.

1Z2 Q. go you say that you weren't reimburged for a

13 campaign eomtribution by the company, but you don't remember

14 the details of this particu]ar trannestion?

15 A. T dcm't think that's unusual. No, T do not.

16 Q. Turn to the next page of Fthibit 7, please, Mr.

17 wiohpll. T'm referring now to check number q470, which In

18 written to you, Mr. 1lwiehell, dated July 19t.h. 19R8. Can

19 yon rpad the Pntry on the chock stub there?

N) A. moving expense.

21 Q. Ts the r e cething .lse writ-ten there? (an you

tPel what, that,i,?
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I 4. Some nqiJggIy.

2 Q. ept me refer you now to page 26 of the cheek

3 register, which is FxhlbJt 3, Mr. Twlche]l.

4 MR. KTNG: T' sorry, what page?

5 MR. BERNSTETN: Page 26.

6 Q. BY MR. RERNS1FTN: There are two $10,000

7 transactions on that page, Mr. Twichell. Do you Ree them?

a A. T do.

9 Q. And they are check number 9S2 dated July 19th to

10 the Presidential Trust for $10.000, and that'i t.h# cse.ck

11 that we have already discussed at ?Exhblit 6. Tant it?

32 A. Yes.

13 Q. And can you read your wife's notation on the

14 deposit for $10,000 just above that,?

1 1. Say that -- what's right above it?

16 Q. Do yo) sae the deposjt for SIO,000?

17 A. Yps.

1R Q. Can you read your wife's notation on those two

19 lines?

20 H N. Deposit from Ken's boss.

21 Q. Okay. Now. Mr. Twichell. is the $10,000 that,

.2 your wifp noted there as being from Ken's boss the same

iiirii~ a21~l W



] $10,000 an the company check tibet we have Jat oo1*d at.

2 dated July 19th, 19R8?

3 A. T would assume it is.

4 Q. What was that $10,000 for, Mr. Twichell?

A. The moving expense.

Q. What moving expense?

7 A. Well, we moved the building from the Commercio

R address over to the Evans address, and there's a little bit

q more to it tha'n that; but T was responsible for the entire

10 construction of the building, monitoring, you know, getting

11 the whole buJlding done on time; and then T wan respoosible,

12 actually both Tim and T, for moving most of the office.

13 We had bids from everywhr, the minimum bid was

14 like $34,000, and we bad -- maybe it wasn't that high -- 31

or something like that, T can't remmber. But we had a

16 bunch of bids and they were pretty high.

17 Q. When were those bids?

1A A. Well, we were delayed because of the construction

19 of the building was delayed. we were like two months late;

2.0 hut T don't remember. whenever we moved. T probably did it

21 like a month or two prior to our move.

22 . When did you move?

1111O mW
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A . T don't remember the exact tie.

2 . ell. how long after yoti moved was this company

I check Iade out to you for $10,000?

4 A. We probably moved in early July.

5 Q. In early July, do you think?

6 A. Think. Tm guensing.

7 Q. So when do you think the bids would have been

8 solicited?

9 A. Prior to that. May and June.

10 Q. And what were the bids for?

11 A. For moving the entire office. All the computers,

@ 12 a]] the paperwork. all the equipment that we had,

13 everything.

14 Q. And you sent out these blds?

15 A. T worked with snme of the bidders, yes, told them

16; what everything is ne(essary, showed then around the offite,

17 showed them everything.

18 Q. Did you call up vendors, or how did you go about

19 it?

20 A. T don't really remember how T did it. T think T

21 grabbed the Yellow Pages and then T -- again, it was so long

22 ago. T think T grabbed the Yellow Pages, and T might even

ISO
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have got a couple referrals, T don't remember.

Q. Well, who did you call?

A. Somebody like 11nited Van Lines or somebody like

that. T can't remember all the companies. You know, you

a!wayv ee their trucks. T think t.hat.'s probably one of

them T called.

Q. When you moved off ices what exactly was moved

from the old buJilding to the new building?

A. Well, all the computer equipment, all of our

files, all of our records, all of our inventory, 'We had a

lot of materials that were in boxes that we sent out to the

members on regular besia. All tb membershp Information,

I-all that had •to be *movd. Tt was acftually a pretty big
amont.

1

2

3

4

7

a

9

14,

11
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17
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Were there any invol.es that were moved?

Invoices?

Tnvoices from vendors.

I have no idea. There was probably several

boxes.

So you said it. was mostly files and the

Were there file cabinets that were moved?

Oh, everything was moved.

111 4a Ima M sc
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A.

accounting

Q.

..
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1 Q. How about furniture?

2 A. Oh, it was all moved. The entire contenta of the

4 .Inside of an office.

4 Q. So the estimaten that you were soliciting were

5 for somebody to come in and do all that?

6 A. Yeah. An well as T spent a lot of time again

7 handling all the construetion of the building; and then when

a we got in the office somebody's got to arrange it all. And

9 7 spw-nt many, many hours, Saturdays and Sundays and late

10 into the evenings getting that whole situation, you know,

31 getting it all ready for our staff to move in.

12 Q. Well, let we bring you baNck a little bit. You

13 solicited these bids from how many different vendors, do you

14 thl nk?
1 A. T don't recall the exact amount.

116 Q. Roughly?

7 A. Three, four.

1R Q. Do you think U1nited Van Lines was one of them?

iq A. T don't rpmpmber.

20 Q. hid you write down the vendors that you called?

21 A. T might have.

22 Q. Did you keep that doeument?

0A=la" OMW
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A. Not for three yeas.

0. T gather this was unusual So you would not have

had a )ist of vendors who would provide this sort of service

that you referred to; right?

A. No.

Q. Did you get bids in writing?

A. Probably received some of them in writing, yes.

Q, And then what did you do?

A. Well, we determined it was a little bit too high.

T mean, T wound up and Tim and 7 handled almost all" of the

move. The whole thing. We moved a lot, the off~ite. J

mean, It was literally 60 trips. A lot of tripe bet.weenthe

two offrices.

Q. Well, when you said we decided, who in wel'

A. Well. Rob was aware of the bids and T was a-ware

of the bids, and they were just way too high; and we just

decided that we would handle it ourselves.

Q. How much were the bids?

A. T remember one in the thirties and T remember one

just being way out., but T remember the one specifically --

when T got the first one 30 T couldn't even believe it.. You

kn) w. at. that pnint u handled it otrselves.
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I Q. Vas Mr. Cloud invnlved in tho discusslon?

2 A. T don't remember.

3 Q. We)). whose Idea was it to not use any vendors to

4 do that?

V A. T think it was my idea. T mean, T was pretty

6; upset on the prices that they were doing -- you know, T had

7 a piekup truck at the time, and that wasn't really a big

8 deal for us to make a lot of tript between there and the

9 office and take care of the whole thing. T mean, It was a

30 big deal, but T mean.

11 Q. Well, what took place? T mean, what did you do

32 or anybly else do Immediately after the decision was made

13 that you weren't going to hire someone to do this?

14 A. Well, when the time came to move we wound up

i5 boxing everything up, T mean, just everything, getting it

16 over to the now office.

17 Q. When did yoiu do that.?

1R A. ,ouple days prior to the move.

!q O. And what sort of work did that involve?

20 A. WPe l. wp had to put all the boxes -- we had to

,1 take all the paper products and put them in the boxes, take

22 what we could. We had to disconnect all the computer
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systems, had to wrap them in all the tissue paper #nd all

that, make sure they didn't get damaged, and get them over

to the new office. Basically, you know, the entire office,

move of an office building.

Q. And did you say that Tim Cloud was involved in

this as well?

A. Yea, he was Involved In this.

Q. What did he do?

A. He handled most of all the computer and all the

setup. We had a big problem, you're only allwned to have a

bundred feet of cable for ex toer onnecticms; and that

didn't happen. So Tim had to oversee the entire setup of

the entire computer operotlcm , aod ,o be took care of that

whole thing.

Q. You mean in the ne buJlding?

'. In the new building.

Q. In the new building the distances were too great?

A. Yeah, you can only do a hundred feet of cable;

and T remember that specifically, because it was big problem

at the time.

Q. What did he do in the old building to get ready

for the move?

AdOM Wti..I



1

2

3

4

6

R

q

10

11

12

13

14

15

16

17

JR

20

2.1

22

111111 o Na NWW

244

A. He bad to di a mnnect aj 3 the Computers, and they

had to he all voxed tin and like inside tiRsUe paper packed

up to make sure they didn't get damaged.

Q_ When did he do that?

A. think again we did it a coup]e days prior to

our whole pove. We didn't have it. all done when we were

Oupposed to have it done because it took longer than wp

anti "I.: pat ed.

Q. So the office was basically down for a nouple

days; is that it?

A. Su~re was.

Q. DJd Wr. Cloud do anything else before that in

connectton with the qKave?

A. Again, he helped with the situation at the new

building, Yo" know, getting the whole thing set up, helping

really tO design the coputer department.

Q. How long prior to the move do you think he was

involved In that?

A. WPel, i.t tork eight months to bijld the hijilding,

and Tim vitedl the bllilding on a regular o.casion. So did

T. daily T visitp] the hilding. Atually t.i.e a day. He

might have been over there several times during the
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I enji truction of the building. weting with the cable people

2 id meouting with alI those different people.

3Q. So the assoeiatlons didn't hire any movers to do

4 this?

, A. We did have someone move Rome boxes for us that

6 were in the other storages that we had in these storage

7 bins, you know; they were paper products. Just a lot of the

a heavy stuff. You know, little pjeces of stuff. So we

9 brought in a company Just to do that. Rut we handled all

S!0 the big stuff and stuff in our own office.

11 Q. Now abo ut the furniture?

S12 A. We handled furni ture.

13 Q. And all the file cabtlnts?

14 A. Yes.

IS Q. And who did that exactly?

I 1F A. T did some of it. Tim did some of it.

17 Q. Anybody else?

JR 4. The mail rooj kid helped out. Think there was

19 different, people involved in that.

20 Q. How moany people total were involved in it?

21 A. T had the staff all box up their stuff of their

22 own desk into their own box. So T guess we could say the

111111 A
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that?

A. th-hum.

Q. Anybody els'es, any other vehil s?

A. We u sed Tims Camaro at the time. Well, it was

actUally thP b st to put thP .omputers in. it had a big

plUSh sPat: so they made many, many trips.

Q. Did you have an understanding wit.h Mr. Johnson

that you uotild bp paid for t his work you were doing?

111=1a MNO miwiva SOK

X1
itaff heIped, too.

0. Who was aetually involved In moving it?

A. T was actually invo]ved in almost the whole

noordination of that. Well: T was involved In the whole

coordination of the move.

Q. T asked who else wag Involved In that part of it

In actually physically moving things.

A. Tim and T. and I guess Todd did aome work In

regards tn that, too.

Q. Todd Johnsnn?

A. Todd Johwaon.

Q. Anybody else?

A. Directly In charge? No.

Q. And did you say you ued your pickup truck to do
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I A. T've always got paid for the work that T do. T

2 mean, T know that if T work hard T'l1 get paid. T mean,

3 T'vP alwayn received bonuses for thingR that T've done, and

4 T didn't do it for that reason. T did it because, you know,

5 I wanted to make sure it got done correctly.

6 Q. Well, we've seen that in fact that two weeks

7 before this. on July 5th, q9R, you got a $20,000 bonus.

8 Right?

9 A. That's true.

1o Q. go T think the answer to my question is that you

11 didn't talk with Mr. Johnwom about you getting paid for

12 doing this? What I mean is getting paid over and above your

3 atber pay.

14 A. He sight have said Romething like hey, I'll take
r

i5 care of you, don't worry about it. T don't recal]. Really

16 don't, T mean, T did it because it needed to be done.

17 Q. WOel, trying to remember, did you have any

18 expectation that you would receive some sort. of extra pay

jq just for this?

20 A. T really just don't remember. T'm just thinking

21 about it, and T just don't remember.

22 0. t this point you had just received a $20,000
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bonus. Do

get more?

you think you bad an expectation that you would
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MR. KTNG: Excuse me. At what point?

Q. BY HR. BPRNSTEIN: Well, after July Sth, you had

received a $30,000 bonus.

A. Well, T re.eJved a $20,000 bonus from NAREA, and

that's because the group had grown so much, and thatos

because T work, you know, 12, I5 hours a day; and then the

bIdiding uas a whole different situation, that was up and

beyond. T me-an, T spent a lot of my personal time on that,

moved the entire office.

Q. When did you spend your personal ti e on that?

A. All the time.

Q. WP .l you --

A. The entire eonstruction of the building my lunch

hour T spent up there; and after work, T always went up

there after work to see how far we progressed.

Q. When did you usually leave work?

. ~6:00 o'Clock, 6:30.

0. T thought. you said you usually worked 12-hour

dav or Pvpn more usuallv?

A. That's trup.
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Q. so when did you get in in tlhe mornng?

'N. About 6:00o, 6:30.

Q. Really.

A. Yes.

Q. Do you want to test.ify, eounse]?

MR. KTNG: Tt's truje.

Q. BY MR. BERNSTETN: Now, you didn't have any kind

of written agreement with Mr. Johnson about payment that you

would receive for hejping move the office. correc.t.?

A. No written agreement.

Q. So you had no written agreement, no real

understanding yourself that you would be paid specritieally

for this; and what happened on July 19te?

A. T think there's alwayo that understanding that

when you work hard for your company you're going to get paid

for It. Tn my no pany it's really clear. Every one of my

staff knows if they really work hard they'll get reimbursed

for their -- for their time and their energy. T wasn't

really that surprised when T received the funds. T was a

litt.le sirprised. T gloss, on the amournt. T was actiially

pleased part icularly in the amount of time T put int.o it. T

deserved it.



Q. WP)], please dea.ribe to we an beet you can the

etromstanres that attended your receiving this $10,000 from

the company.

A. The game as T always receive a bonus. Bob calls

me into his office and probably go over a few basinepsA t.ems

and says, you know, here',q some money for your time and

energy that you put into your move, thank you very much, did

a great job, we're up and running. And T received the

boo"Ils.
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(2. He handed you a check at that time?

A. Yes.

(2. fid he write out the check in your presenee?

A. No, he's nver wrJtten the checks in my presence.

Q. So he had it made out already?

A. Yep.

Q. What, did you say to him?

A. Thank you.

0. That was it?

A. We finished up some of our business discussion;

and again. this is a long time ago. This is the way most.

bonuses go. T mean. finished up some. business discussion, T

said h y T'* going back to my office. get some things done;

111 au m .NM M mww m A
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I and T headed back to my office to get back to work.

2 (). And then what happened?

I . We.ll, as T sat jn my offive --

4 4R. KTNG,: Tn relation to what?

Q. RY HR. BF.RNSTETN: Although no one stated, T

6 think the wltnesa understands what it's in relation to.

7 A. We]] T Just received $20,000 be.fore that, and

R financjally my situation was rather well; and that T felt,

9 you krnow, the polities were in the air, and T thought, you

10 know, T've done some things already and T'd like to give

11 oe money; but I wasn't sure what T could give and mouldn't

12 give; and T went back into Rob's office later in the day,

13 and we got to talking about it; and I tbJi we tAltked abnot

14 this earlier in wy de.position here, and we talked about

15 different agorcies and the Presidential Trust van a good

16 likely agen.y for me to get. involved in.

17 Q. Had you discussed the Presidential Trust. with Mr.

18 JTohnson hfnre that?

19 A. T don't hpl~ivp so. We really never talked about

20 any of the rpal agencir-s. And again., it's a long time ago;

21 w might have, but not that T recall.

22 0. Please tPl] me again as best. as you can remember

110111
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your convernatioon with Mr. Johnson that resulted in your

making the contribution.

A. The best that J recall wan just that --

MR. KTNC*: For the third time.

4. T had, you know, received the $20,000 bonus

before that, T had 10,000 now. We got to talking about

politics and some of the angles how T could get more

involved in it, and we came up with different agencies; and

T made the sepetion of using the Presidential Trust.

Q. BY MR. RFRNOTETN: Well, did he suggest it to you

as a goxo place to put your money?

A. He suggested more than one. There were -- what

is there, the Senatorial Trust, Preo*iential, there's all

sorts of trusts. He just mentioned like 10 of 'em. Ro we

broke it down to two or three. You know, again, T can't

remember the whole ronversation; but we finally came down T

agreed with Presidential Trust, T fpt that was the one that

T probably wanted to get into the most.

Q. And then what happened?

A. Well. T'm .still trying to remember where T got

a -- T sent t he funds in. T don't know exactly where T got

the address. Fithpr T had, again. a contribition card or

E~ ~aUa" Inmi W.
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remember.

T don't re.all if he did or did not. You know, T

e even made a few phone ca]lls. T just don't

Q. Nou. Mr. Twinhell. am T right that you would not

havp made this ,10.000 contribution to the PresidentJal

Trusl-t if yoii hadn't rceived this 10,000 infusion at that

t e? Ts that right?

11011 mm m ,m

I,

Romething like that. Itt 3 had sent it In In an enveoApe

to, yotj know, the Presidential Trust..

Q. Did you writ.e your C-heck nut on the spot in

Hr. *hnson*s office?

A. No. T didn't write it I" Mr. Johnsop'.R office.

Again, T did it. In my office. Yeah, I did it in my office.

Rest T oays rocall.

Q. So ynoi think you had your checkbook with you. Ts

that right?

A. I rarry a checkbook in my briefcase, yes.

Q. Rut you didn't give the chock to Hr. Johnson

after you made it out?

A. T rea]ly don't remember. T think T mailed it

directly to the Presldential Trust.

(. Did Mr. Johnson give you the address?

C'1

in

C.
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1 A. It might not have been that large. Meanirng I Was

.2 really t hinking about getting In mre and more, as you know,

3 into pnlities. Receiving the $10,000 certainly allowed me

4 to eontribute, you know., mre than T really wanted --

i S originally T was thinking 5,000. T could now give the

6 thousand easily and not hurt my poeketbook. So T felt more

7 r€.cfortable with that.

A Q. And Mr. Jnhnson never suggested to you that yo

9 shoul dmake this contribution. Ts that right?

10 A. When?

11 Q. Did he ever augge st i t to you that you should

12 make the rontributton?

11 A. Like T said, T was in his office, e talked about

14 severa) different agencies. I mean, T asked for his

15 profosstocal opinion. T mean, we went ovAr sevoral

16 different agencips. T don't think there' s anything there.

17 Q. Hou long after he had given you the $10,000 henk

1R did You return to his office to discmus the contributiJon you

q ere going to make?

20 A. T don't recall the exact amount. of time. but T

21 probablv worked for a crouple of hours: and, you know, the

22 more and more you thought about it. T just. went back into

*C
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1 his office and talked to him a little bit about it.

2 0. Oild you dis.ulss this with your wife at all this

3 transaction?

4 A. T'm sure T did, probably allod her. Maybe T

5 talked wit.h her that night. T don't remember.

6 Q. Was she at all concerned that you had this

7 $10,000 in your life that you were Just, going to give away?

8 A. My wife is a pretty good -- T guess follower to

q the dire.tions that T'd like to go. Supporter.

i0 Q. And it'R youtr test-imony, Mr. ?wichell, that the

11 $10,000 the company gave you on July 3qth was not. for the

12 purpose of you making a $10,000 contributIon to the

NO 13 Prowidential Trust. Ta that right?

14 A. That's my testimony, yes. I worked for that.

135 Q. And T believe you said earlier that at the time
wan

16 you were not aware of any other contributions, of

37 contributJons by other employees at that. time. To that

18 right.?

19 N. ;t --

0 When yoi made that eontribntion on that day.

A. T don't remember if T knew of any others, T don't

P2 think so.

ilL faf" sm Wu.mc



], Q. Are you aware of any other contributlona on that

2 day by OUlPoyees now?

3 4. 'mp aware that Tim did ROmething similar to what.

4 T did. Tim Cloud.

5 Q. Whbn did you be. .enmp aware of that?

6 A. T became aware of it because of this

7 Investigation. The exact time T became aware of it T don't

R know.

9 Q. Yut 0cm have a clear memory that you learned of

10 it oly a a re.uir of the investigation, and you were not

11 aware of it back on July 19th, 1988?

32 A. I'm not. that clear.
0

13 0. Well, do you have a memory about whether it was

14 news to you or not?

A. T really don't remember.

36 Q. You don't remember whether It waa neva to you or

17 nor?

R A. That's true.

0. So it',q posible that youi were aware of it at the

20 time. you just don't remember?

21 . T jnst don't rpmember.

22 W . We let me ask it one last different. way. You

111111 04"M a



'BY J
1

2

3

4

5

6

7

a

q

10

11

14

15

16

17

1

lq

21

122

HR. RiERNMTN: Okay, baek on the r*eW.

Q. RY MR. RERNSMTWI: Pir. TieJI), In 9118 did you

file quarterly estimated tax returns?

A. Personally?

Q. Y~s.

A. )o .

Q. Do -yoi know what a 1099 form is, Mr. Twichell?

A. Tax form?

0. loq form for outside income?

Jill .- t mv

I Interacted with Tim (.otud on a regu)ar basJs; didn't you?

MR. KTWG;: Tn '8R?

Q. RY MR. RERNSRTV: Tn 1q88?

A. Risine8s, yes.

Q. And did you discuRss political contributions with

hio at all In 19R8?

A. Not that T remember.

Q. So you don't remember any discussions with him

atbout contribjtionsi on this day, July 9tb?

A. Yes, that's true.

(*pcens taken frva 4:52 p.m. to 5:06 p.m.)

(The previouis portion of the record was read by

the court renorter.)
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company

like hi

and the

A. T tink T've even receIved one of thone.

Q. Well, what T am particumlarly interested in is

you reepJved a 10qq form for the $10,000 that the

paid yoti on ,ndy 19th, 19RR.

A. T probab)y did, T don't recall.

Q. Well, do you remember ever receiving a 1099 foru?

A. Yps.

Q. Now many such forms have you reeived?

A. I remember paying taxes on that. You have to pay

gher taxes or something on that.

Q. T'm sorry, you refmember paying taxen on what?

A. Well, likte the 20,000 and the 10,000, yon know;

y take out juat a ton of iwomey out of those.

Q. Well, let me back up a bit.

To your knowledge the company dJdn't withhold

and State taxes with regard to that. 820,000 bonus or

1000 payment.

A. That is trije.

. ~So you paid taxes on those. Yes?

,'. Y ,.

. And voij think that. you rpreived a Ioqg form in

ion with them?

federal

the 93 0

connect,
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A. I remember 0ee9ng a 3099 form, yes.

0. That had those amounts on it?

A. Yea.

Q. Do you remember it the 1099 form for 19RR bad any

other amounts on it?

A. T don't re-al even the exact amount that was on

the 1099 form.

Q. Rut you think that it included these anyway?

A. Yes.

Q. Turning your attention back to Exhibit number 6,

Mr. Twi.bel, and rpeifica]jy page 2 of that exhibit., which

is the copy of your r-heck to the Biush campaign in January of

1q9R. To that right?

A. January 26, 198g.

Q. And you've testified that your wife contributed a

thousand dollars at roughly the same time. TA that right?

A. Yes.

Q. Would you please turn to page 4 of Exhibit 3,

which is the check register, Mr. Twicbell?

T wonder if yoi would also look at pages 7 and A

of Exhibit nimber 7, which arp a group of company checks to

youJ.

WOV
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Now, Mir. Tw'hell, first in the eheck regi'ster,

d o you see the recording of check number 702 on January 26

3 to Oeorgp "ush for presJdent for a thonllarn dollars?

4 'N . Yfi"

5 Q. Tnd -n page IS of the check register, Exhibit 3,

6 do you see vheck number 625 on January 26, 1988, to Gleorge

7 "ush for President for a thousand dollars?

8 A. Yes.

9 Q. So that hek number 625 as we've eern from

)10 E hibit 6 is your contribution check; inn't. it,?

11 A. Either 625 or 702.

, 12 Oh, 625.

13 Q. And on the prior page does it follow then 
that

14 check number 702 in your wife's .. k?

15 A. T would assume that it is.

C
16 Q. 8o it looks like she did write her check 

to the

17 Bush committee on the same day you did.

1 A. Sure does.

WQ. PI1. tirning haok to Exhibit 7, page 7, do yvo

20 sep cheek numhr 8tqO. Mr. TNichplH? The check stub and the

21 chpok. it's a chpck fnr S2.400 dated January 25th, 19RR.

,2 A. Yps. T do.

Ufl n "l NU muM or-
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I Q D ro you remember what that payment was for, Mr.

2 Twi ohe Il ?

3 N. For wnrk that T performed?

4 Tt'* a honus.

5 Q. That.'s a bnnus?

& A. That's what it sayR, yeah, it's a bonus.

7 Q. Was that for any specific servieps or just a

R general bonus for working hard?0
9 A. General bonus for working hard.

10 Q. Now, turning back to the check register, a page

"mom i 4 do you see the deposit for $2,280 on January 26?

12 A. Yeab, deponit bonua check.

1 Q. Well, do you think that $2,280 that your wife

14 recorded as being deposited on that date Is a part c4 the

1S $2,400 bonus that the oospany wrote you the day before?

16 A. Could have been, yes.

17 Q. Now. Mr. Twichell, did you repreive this bonus in

1R order for you and your wife to contrlbut.e a thousand dollars

iq earh to the Rtish for President oampaign?

20 A. No. it. was for work that T did at the office.

2.1 ( . Well. do you have a specifi memory of receiving

2.2 this S2,400?

*



1 A. N.

Q. Do you remember anything about the circumstances

.3 " ndor which you reived this $2,400 bonus?

4 A. I don't recall accepting the check that day, but

9 maybe J -- Just don't remember.

6Q.. Wll, if ycm don't remember the circumstannes

7 undor which yon recefved it, why do you say that you didn't

8 receIve it in order to make these contributions?

9 MR. X N-G: That's somewhat, T think, mischarac-

10 terizing what he said.

11 A. T received a bonus check on January 25th for

12 $,400 for what T did. Probably in the same manner as T've

13 aluays received bonus checks. Rob calls me in the office,

14 tells toe T's doing a great job, we go over some business

15 iwsues, he *ive.q me a check. T went back to my office and

16 go back to work. My wife deponited the next. day. Tt

17 doesn't even say bonus check on here, so T handed Jt to her

18 and said here. here's a bonus check: and she wrote the

1q deposit apd wrote bontis check.

20 Q. BY MR. RFRNSTFTN: Yoi remember telling her that.

I I i t was a honli s (hec-k?

. T must have. becau cp it doesn't say bonus check



3 here on the check. go T said honey, hereln my bonus cJe.k.
2 Q. Wl l. yn weren't so certain about the $520 tcheck
3 that yoll received in connection with the Durenburger

4 contribution, and that was on page q of the check reginter,

5 and that one where it says $500 to cover check, you didn't

6 remember where your wife got that information from.

7 A. And T'm just telling you that's probably what

S happened on this $2,400, is what T probably told her it was

a bonus check. The records here are lnconsintent throughout

10 the way my wife kept. the records.

31 Q. o you think you told your wife regarding the

12 Durenburger contribution again at page 9, Exhibit 3, that

13 this $500, $520 check from the company was to cover the

14 check that you were writing to the Durenburger campaign?

15 MR. KT*: That ban been asked, it'e been

16 answpred, and it was denipd.

17 MR. RERVSTrTN: Well, T think the witness's

18 memnry is a little selective, counsel. That's all TIm

19 responding to.

20 MR. RT rG: T disagree with that..

21 MR. RFRNSTFIN: In the one instance his

22 recollpction is this is probably what. he told his wife. and
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in the other lnstance regarding SiO0 to cover check his

recollection is he doesn't understand, he has no Idea where

his wifp got that idea froy1. T am just trying to probe it a

little bit.

MR. FTNG: Clearly in connection with the January

26 deposit it says bonus check. Tn connect.lon with the $500

r-f.rence on page q. it doesn't say that. Said he doesn't

recall.

MR. BFRNSTFTN: And what the two have in common,

it sees to me. is that if the check was made oujt to you and

not to yoUr wife. then yotir wife must have been given some

indicetion from you about what tbe purpose of the check was;

or else how vould she know?

MR. X PIG: Did you follow that?

A. T think T followed it.

*Q. BY MR. BRRNSETN: Rut you have no answer really;

is that .orrec.t?

A. There could be a lot. of different circuimstances.

Q. okay.

WPll.- Mr. Twiehell,. jvust to 9nmmarive this, we

have you and your wife contributing q2,000 in ,January of

IqR and at the same time receiving a $2:400 bonus that youi
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think was for Bpervt ean you provided or for worki ng hard.

We have In 4arch you contributing $500 to the

Purnubrger rampaign with an entry In your wife's check

register t.hat indifatos that ynu deposited at that time $500

to cover the check at the am. time that you received a

quote, seminar expense, from the eompany for $520.

We bava in May of that year a cryptic reference

to the Arizona Republican Party, a check that you wrote for

$156, with an entry on the check register lndicat.ng that

you received a company check on that day, quote, to cover

chock.

And in July you receive4 $10,000 on the same day

from the copiany that you wrote a $30,000 rhank to the

Presidential T~rust.

Now, in view of this, in it still your testimony

that you did rot receive any eompany funds in order to make

political -ontributions in 19RR?

A. That's still my testimony.

Q. Mr. TNinhell.. let'a go on to the mailings that

vou sent. the letters that vou said you R ent to members.

Can yo tell me abojt that, please?

MR. YTVG,: A lot of letters were sent. Which do

Al
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1 you mean?

2 4R BRNOMIN:T ogicnsl

I Q. BlY R. RRINSTETJ: When we began the discussion

4 of your political activities you explained that one of the

.5 activities you engaged in was sending letters t.o members.

6 To that right?

7 A. That is true.

A Q. SO please tell me about that.

q A. To my duties an Mamaging Director T talk to a lot

10 of members. A lot of Demoe.rata, a lot of Republicans. And

11 there * -- itt was the Presidential tiope, we talked a )ot

12 about George Bush and IDukakis, and there was a tot of

33 fomments about Ruab and what T shbold&4o, 'what MARBA f Id

14 do; and T said hey, thete's nothing V. can do as a capany.

i5 T think what cme wown to it Js I had, defided

16 that T would send some letters out to members that T thought

17 would be good people to .nntribut. to George Bush. And to

IR this day T still feel it was better to have GeorgA Rush in

19 office than DukakiA. And that's really my thinking of doing

20 that kind of mailing. So T discussed it with Rob; and T

21 think our biggest. concern, my biggest concern was is that T

12, know there's ruleq and regulation, T don't know what they



3 are. Ro T ralled the FEC, spoke to this Janet Meas. Wiow,

2 she wan aware that T gave a thousand dollars.

3 Q. So this was after you bad made your .ontribution

4 to the Bush committoe on JTanuary 26, 1988?

5 A. Right. She was aware that T bad given. T told

fi her T give a thousand dollars. Shp said T'm allowed to do

7 mailings as long as T pay for the stationery and all the

R exrpenses Incurred with regard to that and that It doesn't go

9 over a thousand dollars. Tt' -- what do they call it --

10 its not a direct enntribution.

.. 11 .~ A~An in-kind contribution?

12 A. T think that's exactly how she termed it.

13 Tn-kind contribution.

14 So T even asked her about doing a reception for

15 the President. 4nd she indicated to mo that you caji do a

1if$ rete-ption and it doesn't matter how muc-h you spend putting

17 together a reception. Tnvltatiors and everything else. Tt

iR can be. ovpr a thoujsand dollars. So T sprinot.ly considered

1q two different ways.

20 NJow, the odds of me ever getting the President to

21 romp to Ari?.ona of doing a fund raiser, we)], the VJie

22 President at that time. wore prettv slim; g) T decided to do

110111 - W 9nmm M



I the maViJng. And T handled sele.ng, you know, T ran thea

3 out on the computer. T made a selection, T did a random

3 selection throughout the United States, T pulled out the

4 names. T ran about. 2,500.

5 ,Then T ran the letters as well, envelopes and

6 then the letters, and than T brought them into my office and

7 T started going through them. And there's a lot of people

R vo look at their companies and their titles and their

q addresses where they're located, you know, Montana, T yanked

10 a lot of them, T pulled a lot of 'am out.

11 I don't think T made -- T mean T sent. more than

12 600 total letters. Like two trays. Tt was about 800 out.

13 IiAnd T signed them and stuffed them and ran them through the

14 "Wail macihine. T handled the whole project. And handled It

15 *l on moy own time.

16 Basically that's it.

17 Oh? T guess therp's something more to say to

18 that. Then T got a call from a few of the Democrats that

1q thought it was a horrible thing that T did: and T'1l never

20 ro it again, T promi.. to the end. T'11 never do anything

21 like that again.

22 Yotj t..tified earlier. Mr. Twich.lI, that you

liii eaaSo= e
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3 understxood at the tiom. that you made your thousand dollar

2 c<ontribution in January that. a thousand dollars was the

3 waximut that someone eould contrjbu)te to the Presidential

4 candidate. Ts that right?

5 A. That's tre.

6 Q. Was it your impression that In addition to

7 eontributing that thousand dollars you could also ontribuite

a another thousand dollars as an in-kind contribution?

9 A. Well, in talking to the members so mueh and, you
10 know, the Preidential election in the air, T wanted to do

11 meothlng more; and thats really when T called tb* Federal

! 12 Flectlems 'Ciosteon and was told by Janet that T cmWl4 do

13 thJs in-ki*d eontrijbutJon and that wwuldn't be a problem as
14 long as it didnt go over a thousand Gollors. ft T was very

1 cautious to sake sure that it didn't.

0l 16 Q. But yoi had already given a thousand dollars; is

17 that right?

IR A. Tn hard -- in dollars. yes. You know, right

1q directly tn him. that is true.

20 Q. But you tho lght youj could give another thousand

21 dollars indirectly?

12 MR. FTNa: Tn kind.



27O

i ] I r.~ Tn kind, once Janet Mes told 0e that T cou3d do

2 that.

3 Q. BY MR. BERNTFrN: Ts it yoiir testimony that the
4 peraon you talked to at the FEC. was aware that. you had
S already given the maximum that you could and nonetheless
6 said that you could sp.nd another thousand dollars as an

7 in-kind contribution?

8 +A. That's. exactly what she told me.
9 Q. Are yon certain of that. Mr. Twiche]i?

0A A. 'm very certain of that.

Q. When did you call Janet Wass of the Federal+ 12 Elpetion Coxwipaiton?

13 MR. KITW: T believe, rwmneol, It's reflected in

34 scm documents that you have that you markod yesterday.
i' MR. OPRUSN: Well, we will discuss some of the

0 16 documents. rowmse; but first T'd like to try to see what

17 the witness can remember.

18 A. T would cheek that document, b.cause at the time,
lq T think it was a lot closer then than what it is now and
20 when T first heard from FFC about the jsRue. T don't
21 reember the exact date that T .poke to her. Rut it was

22 certainlv before T did the mailing.

*CJilmuumun
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1 Q. Y MR. RERNSITFLfT: Well how long before you did

2 the a11ing was it?

3 T, 7 dn't real) the exact length of time.

4 Q. Wben did you do the vailing?

5 A. 1 don't even reneaabr when T did the mailing. Tt

6 wian in 1988.

7 0. How long after the contribution that you made

R diretly was tbe uailing?

9 A. Well. my direct contribution is January, T don't

10 know wheo T ran tb. letters. T don't recall the #Meet. date.

11 Q. Can you explain again how you first got -- did

32 yoe have printed out a )Jet of 2,500 membern?

0 13 A. Well, the examwuter rom can sort things any way

14 you want. Tt s a randOc pol) fra throughout the United

15 States of 2,.500 people. And It. Junt pulled out 2,500

16 people.

17 Q. Well, did you want a list. of 2,500? Was that

18 your goal? to have 2.500 naxes?

Iq A. At the time it was 2,900; but as T got. going

20 through the list T felt there were several people in there

21 that just wonldn't c ntribute or be a waste of time or

22 whatever. T mean, t.here are somae people that just didn't.

1111 ,,S
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I W,1b1ve any tJtle at al] or no cm pay at all, and thome kind

Of penp1o probably wouldn't contribute. T felt.

3 Q. Why would you think that?

4 A. Well, thy're probably Just Independents, they

.5 wouildn't bave enough money to make a contribution of the

6 nature that T was, you know, asking them to do.

7 Q. Why did yol decide on 2,500?

8 A. Well, T tried to keep my total involvement In

q this whole thing less than a thousand dollars, for Janet

10 this In-kind had to be less than a thousand. So T wmold do

13 up to -- really 1 figured it out on paper, t eould bte up to

12 abcoit 2 500 and T eould still keep it under a thousand

13 dollars. Turned out T dIdn't. do 2,500 anyway.

14 Q. So the reason you settled on the number of 2,500

I5 is beaue that's the max at the time you thought youotv3d

16 send utl if yvou defrayed all the costs and It would be tnder

17 a thousand? Ts that it?

18 .. hat Is it.

1q Q. Now. T think you testified the membership of the

20 National Asso.iat.lon of Real. Fstate Appraisers in 11988 was

21 between 12 and 14.000. Right?

22 A,. T belive that's what T said. yes.
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aga*Jn, the exaputer room generated for ynu a

T generated the neputer. T can run the

computer.

Q. Yon generated from the computer a list of names?

A. A )Jst of -- T just had then run the letters and

the envelopes. T didn't get a list. Tt was just all the

envelnpes. You just go through the envelopes one at a time

and throw out the ones T didn't want.

Q. So you ran the letters and the envelopes based on

this random sort?

A. Wight.

Q. go then you had in your haind 2,500 letters 4nd

emtlopes?

A. That's true.

Q. N .s the eomputer print out. the letters and the

envelopes at the same time?

A. Two different machines. You can run them out. at.

the same time.

Q. And so then were vou paging through the envelopes

or the letters when you did your second sort?

A. The Pnvlnpoes. Vou o through the envelopes one

11 1 I ONIM m I

Q. And,

list of names?

A. No,
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I at a t1we. They are In a box, you know, If T remember

2 right, you know, they nome in 000 bOxea. So T had like

3 what, fi~ve hoxes; so you just go through the*.

4 Q. Did you disaivuRR the results of your conversation

S with the person at the FEC with anyone?

6 A. Well, T did speak to the Executive Committee, and

7 they were aware of what T was up to and had agreed that T

8 could do up to 2,500 as long as they knew that it was going

9 to be. lea than a thousand. And when T did mention to Rob,

10 T believe he also made a phone mall to the FEC to douible

Ii verify; beecause, you know, eertaJnly we didn't want to get

12 Into the situation we are today, you know, the. trouble with

13 the ?7; ao I had wade a phone cull, and from what we talked

14 about It It was tay, and he got the same kind of answer.

1. Q- Well, when did he call?

16 A. T told him who T ealled and the number, and he

17 ca)Iled and they said the same thing, as long as it's an

18 in-kind enntribution.

19 Q. Well, did Mr. Johnson report to you the repusts

20 of his phone Call?

21 . ie told me he got the same answer that T did.

22 From what. T remember, T -- T don't rewember exactly what he



j saId, but T do resember his -aying bey, that'n a go itf you

2 Want tn d It.

3 Q. So who wrote the letter? Who drafted it?

4 A. T did.

Q. And who typed it?

6 A. T did.

7 Q. And did anyone else partielpate in the

A preparation of the letter?

9 A. No, that was my letter.

10 . No one else?

11 A. No one else. My letter.

PklQ 12 o no ome el9e d6d anytbing? No one else typed

13 it or edited it or reviewed It, proofrod it, 414 anything?

14 A. Nope. te my letter. Py project.

15 Q. So you were familiar with how the cospater

0
U11)16 operated and you were fully capable of generating thisto

17 yourself; is that right?
O18

is A. Absolutely.

1q Q. At what time of day did you have the cooputer

20 generate the letters and the envelopes?

21 A. T did Pvprvthing after work hours.

22 Q. And was this on NARFA statJonery?

*



I A. Tt Uas.

0. Where did you got that stationery?

3 A. We]l, T had it printed and T paid for the

4 printing of it. As well as T had envelopes printed.

S 0. T'm sorry, you had what printed?

6; A. Envelopes and letterheads.

7 0. go you had separate letterhead and envelopes

8 printed for this?

9 A. Yes. And T paid for it.

10 Q. You didn't just use the etationnry that was in

w1 Atoek that was in-houRe?

12 A. No. T went ahead and got, you know, it only took

33 two days T think, or three days to print Jt; no - t WoV a

14 major project to print, probably less than that. Maybe even

i5 a da,.

IF Q. Wll: how far In advance of atually rvinning the

17 letters and the envpopes, did you have them print it?

iR A. T don't rpmember dates. That. Couple days.

I g Threp davs.

20 Q. So did you uiie a printer to prepare this?

21 A. T did. yes.

22 Q. Do you rpinember what printer?

111



I A. Printing firm that's close by, like -- wish T1bed

thnRe do)ments in front of me, but T think it was like

3 Duchene Printing or something. T don't remember.

4 Q. Wall, was it, one of the printers that the

5 Aoc.latIon used periodically?

6 A. At the time m sure it was.

7 Q. Did you write a rhe.k for this prlnt.r for the

a letters and the envelopes?

9 .A. Yes.

if) Q. ~nd yon then took the letters and anv*1O* and

11 brought them bac, k to the offices and bad the computer

12 geerate personalized letters and persalized envelopes.

13 Rffht?

14 A. Yes.

S5 Q. So the amount that you had the printer generate

16 of stationery and envelopen was 2,500; in that right?

17 A. Best. T can recall, yes.

35 Q. WelI, do you think it might have been more or

Iq I ess?

20 A. Probably around 2,500.

21 Q. WellI. when you went to the printer, T mean, do

2 you have a recollrtion that when you went to the printer

1111 IMP um



I you habd firmly in mind how many Of those you were go1g to

2 send?

3 A. W ell. ftirst of all, printers, T never go to them,

4 they come to ma and they deliver to me; o he probably came

5 in the office, we went over the fact. told him what I

6 wanted, gave him all the Jnformation; he printed it,

7 returned it hark to me, and T cut them a check.

8 Q. Was this ordinary letterhead that you had

9 printed?

10 A. Yes.

11 Q. So not a lot of discussion was necessary; right?

S12 A. Right. We's probably printed it before.

0 13 . So was this rather a small Job for himto print

114 this letterhead?

V, 15 A. 2,SOO pieces? Yes. That's why T had to pay more

16 for it.. Tt was a little bit more expensive than -- T mean,

17 the highor numbers yon do. the lower the price.

IR Q. So you got the stationery from the printers, you

19 brought it back to the office. At night sometime you told

20 the computer to take 2.500 at random from the membership of

P1 NARFA and generate personali7ed letters and personalized

22 nvelopes. So far so goodl

111



1 A ofar so god.

. mo, at that time, NAREA had a certain number of

3 .embers whn were not ITS itlzens. Ts that right.?

4 A. Yes.

Q. Did you instruct the computer to exclude non

6 residents from thin random sort?

7 A. T only did US people.

8 Q. So the answer is you did instruct the eomputer

9 not to do the random sort from all the membership but only

10 the US osubershi p?

11 A. Just from the 11S membership.

12 Q. Do you r~mmbe.r doi ng thet?

13 A. Ta nure I did. T doubt if oasebody from canade

14 would like, to give, money to Georgo-Rush.

Q. Wpll, did you have an understanding at the time

16 whether or not it would be permissib)e under federal law for

17 anmeone from Canada to contribute?

1R A. Well from a common sense stand -- no. Rut from

1q a common sense standpoint. somebody from Canada Is not going

20 to give money to George Bush. So none of my letters went to

21 Canada or anywhere else ojjtsidA of the United States.

22 Q. Okay. So then you have the 2.500 letters and

1111 u -m



I evelopes In trays, you said, of 500 earh. And you then

Went t hrough the envelopes; and did you basically jettlsn

3 anyone who didn't have a ttle?

4 A. T giipse it was a feeling T had about 'em. T

5 mean, when you're in the businpss you can tell sort. of by

6 the title, the .ompany: yon know, T was trying to pick

7 appraiser firms, maybe some bigger ones that T knew about.

A that, ynu know, one of these guys might eontribute.

q Q. We]] you upren't actually familiar witb the

1% 10 hdnividuals who were on the envelopes; were you?

-11 A. Some, T might have been.

" 12. Q. Do you remember either keeping in or taking out

33 anybody that. you knew specifically?

14 A. T don't recall1 .R ! ut I do take 50 calls a ay,
r

15 talk to 50 members a day. go -- and all the neminara I

16 attend T meet people all the time.

. 7. Wll. when you went thrniugh the process of

18 Rorting them did you have any intent to arrive at a certain

1q smaller numhr?

2 .. n.Not nPe-cssarilv. T jUvst. -- it. juist sort. of came

21 ou t to be.

An Q. d yu say voin think it r-ame oit to about 800?

S
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even three
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n8a0e. Ts

A.

Q.

A.

Q.

A.

Q.

Now, this was a letter that went out over your

that right.?

That', triue.

Nnd you signed all of them?

That's true.

xobodv else sig ed them for you?

qJuSt me.

And what was left to do after you signed the

letters?

NO&111w nfmz W

'0

U')

A. The beat T can remember.

Q. Where doe that number eome from?

A. Wel], by the time I got it all signed and stuffed

it was in like two trays. You can get itbout 400 pieces,

number 10 envelopes Into a tray. So just about two trays

that T ran through.

Q. And there were no more than two trays?

A. Nio, just two trays.

Q. go after the letters were generated and after you

had done your Jettlsoning of aome, what did you do then?

A. Then T signed 'em. Then I stuffed 'em. And T

think it took me a crupla of ntghts to stuff 'e. Maybe

as'
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A. Then T -- there was these little cards I put in,

it wag like a contribution card. They were on the back

she]f in the back room. And that wag for the, you know,

George Bush for President.. And T p ut those in there. Then

T ran them through the, mahinp., you know, they don't have to

b sealed? the machine can seal them itself; and T ran them

thrnugh.

Q. Was there any .n.lnsure other than the vard that

you are describing?

A. T don't think so. Might have been a return

envelope, but 7 don't believe so. T think it was just the

letter. T don't roc.all.

. Rut whatever was encleed, you stuffed?

A. Yes. That • s t rue.

Q. Ard nobody else helped you with Jt?

A. No. Just, mp.. Just. my project.

Q. And when did you do this?

A. T don't remember the Pxavt time that T did it.

Q- Dind vou do -it at work?

1. T did it in mv offirp. ve-. Rut. after hours.

Q- And how long did it take you, do you think?

N Tun or thrpp nightg.

V)
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ass

Q. W h was aware of this activity you Were engagitng

2 in at the time in your offi'e?

3 A. Well? I had asked Bob about it. He was aware of

4 it, Other than that In the office, I might have said

5 something to swom of the other staff and saying we might get

6 a few phone calls about it asking about it, but T don't

7 remember exactly who T would have told.

R 0. Actually maybe we didn't quite finish. You

q signed them and stuffed them and sealed them?

10 A. The machine seals them.

11 Q. Ts that the machine that puts the poe#tage on?

12 A. Right.

13 Q. Reals them and put.s the post.age?

14 A. Right.

15 Q. go if you used the postage meter, that means you

]R snt these first r1ass. Ts that. right?

17 1. T'hey did go first -lass, yes.

18 Q. T'm sorry, even if you were sending a bulk

q mailing the postage meter would stamp them at the lesser

20 rate?

21 N. No, you don't stamp bulk mail. Tt already has

22 the insignia on it up in the right-hand corner.

1111



2 go after It was stamped, then what did you do?

3 A. T took them down to the post. office and mailed

5 Q. And no one helped you do any of this?

6 A. All this -- this 800-piece project was mine.

7 Q. Are you certain that no one helped you do any of

i t?

9 A. T'm oertain. It was vy project.

10 Q. Mr. TwichelJ, are you certain that this mai]ing

11 went to no more than OO or so members of NAREA?

12 A. Approximately 800, yes.

13 Q. Could it have gone to an many as a thousand?

14 A. T don t think no. Two trays, just about almost

1 At's like -- it was just about 800. T'u almost sure of it.

16 Q. And you had the computer select them down to

17 2,500, so your testimony is that this mailing didn't go to

18 the entire US membership of NAREA; right?

q A .. No? it did not go to the entire membership.

20 Q. Mr. Twicheli, were there any other letters that

21 w r, spnt to members of any nf the organizations, any of the

22 associations, during 1R8 soliciting contribntuons to Fush?

II~i



3 A. Not to my knouledge.

2 0.Yoi wer ent involved In any Such .mailing?

4 Q.Nor were voii aware that any otherq took pl ace?

5 A. That's correct.

6Q. Were yo involved in or aware of any asociation

7 wair~ogs to other than members soliciting contributions to

8 " r's 0sampaign?

D A. Can you repeat that.

10 (The requested portion of the record was road by

13 tbe court reporter.)

12 A o

13 MR. RERNRTETN: T an asking the court reporter to

34 mark anothber exhbit.

15 (xh bit R was arked for id.enti.fication by the

C
36 ourt reporter.)

tn
17 Q. BY MR. BERNSTETV: Mr. Twichell, T am now handing

18 you Exhibit 8, which is a three-page document., bas a letter

19 on the top and a ropy of an envelope on the second page. and

20 what appears to be a copy of an envelope on the top of the

21 third page, and two qides of a card at the hottom; and T'd

22 ask you to look at it, please.

WAllRM
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1 (Pao e.)

2 Have you had a ehan e to examine this dorumento

~3 Mr. 'ruteA11?

4 A. Yes.

5 Q. Ts it- famiiar to you?

6 A. Yes.

7 Q. Ts it a copy of one of the personalized letters

8 to members that we have been dlscusaing?

9 A. Yes.

10 (Conference betuven Mr. King and hr. Twiehell

3 1 out of the hearing of the m.urt reporter.)

12 Q. RY MR. SERNSTFlN: Toot me ask you one more time,

13 r. Nwiebe)l, 3just mo T wi) be eortai n. This Is a dopy of

14 ne of the letters that wewt cut; now, of cvoisrse., each

1s letter in different because it. was persona]1y addressed to

16 the memberg. You had said that the sele(.tion that you did

17 reducing the nuuber from 2,500 to 800 was attemptlng to find

1R people who looked like they might he more likely to

34 contribute. What i.q it about the addressee of this letter

20 that caused yoi to kep him in?

21 N. Well. T did look at 2,500, so. Rut it l)ooks here

12 like John do.s havp i title. you know. it's apprai er, and

1f
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he hat a e'mpaoy. Therw war* evral af them that just Omse

out with a nave and address, and the likelihood of those

individuals contributing T felt were lesser than someone

like John lair.

Q. Mr. 'Twihel. aren't all the members of WAREA

apprai sers?

A. They are, but not everyone uses those titles when

their ma iirng goes out. For instance, government employees

don'tt like to have their government address enwe out. And

they w iJ Just have their mallT sent to their residence.

.Q. o*w, ean you recall, Mr. vtiehell, how long after

you ran the lettert it would baye been to when you actiaily

a lled tbew?

A. Probably within a day or two.

Q. so you ran the letters and then pretty soon

thereafter you signd them and stuffed tbem and mailed the*?

A. T would think Ro, yes. Like T said, T think it

took two or three days to stuff 'em.

Q. Now, did the computer put the date on these

letters? no you see the date in the upper right is February

4th, 19qR?

A. Right. The comptiter did do that.

1111 - -l I WC
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1 Q. Well, is it your habit when you have the Oomputer

2 generate lettre to put a date on that is some time In

3 advance of when the letter In generated?

4 A. Sometimes you anticipate how long it would take

5 to get. done ao you would put a date on there, and sometimes

6 you get It done earlier, other times -- T've been burned

7. many times where T thought. T could get it out and T

a couldn't, cin it was five days late. so in this Mituation,

9 you know.

10 Q. Well, do you remember in this instance whether

31 you ,had the computer put that day's date on It, on the

13 lotters?

140 13 A. Well, you type in that date. The computer

#W) 14 doesn't Innert the real date.

15 Well, do you remember if you typed in the date

16 that the computer ran the letters?

17 A. T don't rpeall the exact -- exactly. Rut T'm

38 sure T put on a date, maybe that sa. day, thinking T could

lq gat them out the next. day. But it took longer to get

20 together and get done than T thought.

21 Q. Now, just so T can he clear, you testified that

22 you produced this letter on your computer at your desk. Ts

1111 au
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I that right?

2 A. No, in the ensputer department. T don't have a

3 computer on my desk.

4 Q. T'm sorry, T thought you had -- we discussed that

you had a peroonal cmputer at your desk that you did things

6 on. To that right?

7 A. T don't have one now. T guess T did in 1988, T

a had a computer. Rut T didn't generate all the letters from

9 my offiee. T generated them from the computer room.

10 Q. Did you generate the letter on your nomiputer and

11 then send it over, or what?

* 12 A. Tf T remxber orrety, T wrot* it at my desk,

13 handwritten, and then went into the coeputer room after work

14 and entered it.

15 Q. Od yon, show a draft of the letter to anyone?

16 A. T don't recall if T did or not. Tt was pretty

17 much my project.

18 Q. T. it possible that you showed a draft of the

19 letter to someonp?

20 . Tt i; possib1.P,

2] Q. NWII, who at the time would have been the post

22 likplv candidat-e to look -t the letter?

UD~mmsum Mw
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I Ah. T might even have had one of the gals read it for

2 typos. I don't rompmber. T might not even have run it that

3 night. T mean, it wae just so 3ong ago that T donst

4 remembpr.
5 Q. aut you're pretty certain that you didn't show It

to 14r. Johnson?

7 A. I don't remember if T did or did not.

8 Q. ~o you might have shown it to him, too?

9 A. He might have seen it.

10 Q. Do you remember any specifIc input that. he had

11 into this letter?

12 A. No, T -- this is my letter.

13 Q. go he didn't draft it initially?

14 A. No. No, this i- my letter.

15 Q. fid you diecuss the contents of it with him?

26 4. No. This is -- T wrote tho entire letter.

17 Q. WPIl, when you discussed with him that you were

38 going to send out this letter, at that tJme did you disunss

19 the contents of it at all?

20 N. Not. that T recall.

21 Q. Now, Mr. TNichell, the letter Is dated February

22 4th, and you testified that you sent it. out within a coup e

LIII
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days thereafter. Tf you turn to the "ext page, which In a

nopy of the envelope that the mailing was sent out In, tand

it bears what T assume is the mark of VARA's portage meter,

and it looks like it's February 10th.

A. tim-huD.

0. ~So it took you a bit. longer than a couple days;

hub?

A. Ltoks like abou t six days.

Q. go you think your initial rocol]ertion of this

wag not accurate?

A. Well, like T have said all along In this entire

depoition, it was a long tim* ago. It soUld have been six

days. T thought it was two or thro days. T guess It was

even )loir than T thought.

Q. Turning to page 3 of the document, Mr. TNichel],

do you recognize what's reproduced on this page?

A. Yeah, this looks like the card that was in with

the mailing and a buainpss reply envelope.

0. And how did vou tome bv those?

A. Tbose were in the back. And so T used those in

the baok, George Bush for President, and inserted them in

wjt.h my letter.

I



3 Q. What do you mean in the back?

2 '' A. They were hack on the shelf.

3 Q.on what shelf?

4 A. Where we keep all the membership applications and

all that kind of stuff ip on one of the shelves was a stack

6 of (eorg Bush for President stuff. So T went ahead and

7 uped them.

S8 Q. This was in the old building; right?

q A. T believp this was in the old building, yeah.

10 Q. So can you describe for me where stationery and

11 things of that sort were kept in the old building?

12 A. Tt was a baek closet; you go through the doors,

13 the shelf on the rigbt vas miscellaneauft stuff and then the

14 stuff on the left-hand side was basically each association

i5 and their aombership Information. T think the cards were on
C

16 the right-hand side where all the miscellaneous stuff was.

1 Q. So they were on a shelf, did you nay?

18N. yes.

Q. ~Wer they in a box or just lined up?

. . Just tanked uip, You know, nice. Rest T can

21 recall. T thjn4 that'. the way they were.

22 . Do you know how they got there?

*
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IX

,] A. No.

2 Rut they were what T needed for t.hls *ailing.

3 Q. HWw did you know they were what you needed for

4 this *ailing?

5)A. Because T remember filling this out when T did my

6 George Rush for Preeident montribution. go 1 know that. it

7 waA the right card.

R Q. We11, when you made your own eontribution on

q January 26th did you get a card and an envelope frcl t.he

in sbelf back there?

11 A. T might have. tike T said before, T don't even

r4IR 12 rmeber where T got it.

13 Q. What I ,m trying to probe In If you remembe

14 getting a bunch of then for this eailing, does it trigger

I S.5 your memory at all about wheother it was not your first visit
C)

16 to that shelf in the back room?

17 A. T go back there all the time. Tt could have been

18 where T got it from. T don't recall.

lq Q. Wben did you first become aware that on a shelf

20 in the back ro-om of your office there were George Rush for

21 Prpsidpnt contributor cards and retuirn envelopes?

22 A. Those might have been there weeks prior. T don't

1110 in.w.uc
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!ember how Iong they'd been there.

Q. And yot don't have any Idea how they got there?

Q. At the time you had no idea how they came to be

on the shelf in the back room?

A. T don't remember the circumstances surrounding

it. Don't think It was that big of a deal.

(Conference between Mr. King and Mr. Twichel1

out of the hearing of the court reporter.)

Q. RY MR. BERNSTETN: Mr. Twichell, do you hay9

anything to add after consulting with your cconinel?

A. No. Other than T'd like to go to the rest. roon

1

2

3

4

7

a
9

10

11

12

13

14

16

17

Iq

20

21

22

Q. Off the record.

(Recess taken from 6i:00 p.m. to 6:07 p.m.)

(The previous portion of the record was read by

the couirt reporter.)

MR. RERNSTETN: On the record.

. BY MR. RERNSTFTN: Mr. Twiehe1l, we are still

talking about Fxhibit R and specifically page 3. T wonder

if youl could page back to -it.

Youi said that. yoi fotind on a shelf in the back

liii UNWOmOAMa uWm

again.



1 rom these contributor cards and return envelopes; and you

2 don't know how they got there, but they were there. Do y0u

3 know how you become aware that they were there?

4 A. T don't recall.

Q. Io you think you just Raw them? Think somebody

6 told you atxut them?

7 A. No, T probably just saw them in the back room.

S Q. Did you wonder how they got there?

9 A. Well, it might even have prompted, you know,

10 given me some of the thought about writing this letter, T

31 eano helped write the letter.

12 Q. You think ac.tually seeing the contributor card

13 and return envelopes in the back was part of what gave yo

14 the idea to write.the letter?

35 A. There was a lot of reasomn why T wrote the

16 letter, but that might have been one of the many.

17 Q. Well, how many contributor cards and return

1R envelopes were there on the back shelf?

19 A. T didn't count them.

20 Q. What's your best estimate about how many there

2 1 were? T mean, you've had experience at judging the volume

2 of these things.
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A. There were some left over after even I did my

mailing. go T don't -- you know, i don't even remember.

Q. At what point in the process that you have

described did you visit this back room and remove those from

the shelf, the cards and return envelopes?

A. Woll, after T had sorted through, got down to

about i.800 of 'em and went back in the back and got all

the items T needed to stuff the job, including these two

cards -- or the card and the reply, buJness rep3y maJ

envelope.

Q. So you didn't go looking for the card and the

return envelope during the period vben you were assuming you

were going to send 2t500 of them? 014 you?

A. T tbh1,k tbere were probably 2,500 at )east back

there. T had assumed that there was enough to handle that.

Q. Well, if you think there were 2,O0 and you only

used R0. there was many timeR more than you used left;

weren't there? More than just a little left.

A. Again. my rmemb.ring of e.act.ly how many were on

the shelf is ImJted, but T do remember some being left

there. yes.

Q. ~So they weren't in bo'xps, they were juist. lined up

FiU or

0

2~6
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3

4

6

7

8

q

10

13

14

]15

on the shelr?

A. That T remember, yes, Just lined up on the shelf.

Q. And 8o you removed a bunch of them; Is that what

yon did, took them off the shelf?

A. Yes.

Q. And did what with them?

A. T stuffed them with my letters.

Q. Well, let me point you on that page to the return

envelope. no you Ree where there in printed on an angle

that reads "Attention Lucv Cole"?

A. Ye-s.

Q. And do you see on the return card in the upper

right corner of the top which seem to. b* the front page of

the r-ontrlbiitor card it reads "AZ 04"? Do you ee twt?

A. T do. yes.

Q. Well,. when vouj took the return envelopes and the

contrjbutor cards frcm the shelf in the back room, did those

two things already appear on them?

A. Yes.

Q. So vot had no role in affixing these to the

envelope or the card respectively?

A. No. T didn't do any of that.

11111 4 MM a
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I Q. And do you know hoM the Atteotlcm Lucy Cole and

2 the A7 04 came to be on those return envelopes and the

3 contributor eards?

4 A. No, T don't. Tt wan already on it.

Q. At the tiow. did you know what the significance of

6 that information was?

7 A. No.

8 Q. Did Bob Johnson Atamp the Attention Lucy Cole and

q the AZ 04 on the return envelope and contributor card?

i0 A. T don't know.

31. You don't know how they got there. At the time

12 you didn't know what it meant. Theyhappened to be on the

13 eards and I-the envelopes at the time?

14 A. They were in the be.k room, and that was already

15 on there. T don't kmomw if they were stamped on there or

16 printed on there. T have no idea.

17 Q. well, it's fair to say then that at. the time --

18 let me a.sk the que-stion.

lq At the time did you notjce the Attention Lucy

?,fn .e ind the A7 04 or not?

21 A. T don't even recall that.

22, Q. Mr. Twi.hell, the letter that you have in front

1111N moumabmt
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I of you Js dated obrtuary 4th, 40d _ Just want to be aear.

2 Did all tho letters that you sent out have that same date on

3 them?

4 A. The best that I remember, yes.

5 Q. Ts it possible that there might have been

6 different dates?

7 A. Not from the 800-piece project that T did.

8 Q. go then you're certain they all had the same

9 date?

10 A. Yeah.

11 Q. Now, at the bottom of that letter to your name

12 and a signature. Pt that your handwriti kg Hr. Tvlcbell?

13 A. Yes, It t.

14 . oh that hmy you tually sign your name?

1%! A. T sign my name several different ways, depends on

16 what it's for.

17 0. Well, is there a particular way that you stgn

1R your name for letters to members?

19 A. T try to do -- the ones that T do to the members

20 T try to do it calm. When T'm doing my own checkA and

21 things T always get. criticized. T've even had a member come

22 back to me, potential member. and say T would never join an

mln 808a-m W.. -



organization with a signature like thls. That happened way

back, so T changed my aignature to omething more calm.

(Fxhibitp 9 and 10 were marked for identificatlo

hy the court reporter.)

Q. BY MR. RERNSTETN: T am handing two exhibits to

youi, Mr. iehpll and ask you to look at them, please.

Exhibit q. Mr. TJwche)l, purports to be your

Respone to Tnterrogatories and Requests for Production of

Ikow'uments, and it reads RTPR 25q3. Do you recognize this

9 docutmen t?

0 0

n

I

f!

C

I

11

21

1 "1 INUU §W_

A. A little.

Q. And looking at Exhibit 10, which is a five-page

d*wijervt, the cover of whieb is an April 4th, 1988 letter to

the PeAdral Election Cmmission from obrt ,. Johnson, and

it has a letter from you, Mr. Twichell, on page 2. Do you

see that?

A. Yes.

Q. What T'd like to do is just to call your

attention to your signature, Mr. Tuichell, that appears on

page 4 of Fxhibit q and on page 2 of Fxhibit 10 and just to

ask, do you spe those?

A'. yps.

T



3 Q. Ts that your signature, Mr. ?wieb*13, on tbose

2 two docisents?

I A. T believP that's my signature as well. Yes.

4 Q. So this in your signature that isn't a calm

5 signature?

6 A. That's my non-calm, do.tor signature.

7 Q. Does your calm signature, the one that. you say In

R on the letter that you sent out which i, Fxhibit 8, does it
so

9 always )nok like that?

10 A. Not always. Depends how many T've signed of

)1 emthing it starts to get a lttle sloppier as you go

12 along. Go back to my doetor eignture sort of.

33 Q. We]l. the thing T"W' just ourious about is thot

14 your non-calm nsignature you alweys used your first initial.

15 A. Well, if you notl.ee these Ietters are

16 personalized, Dear John; and T didn't want to put F. Kenneth

17 or F. Ken or whatever, 7 wanted to make it more personalized

18 from m. Matter of fact, thinking it right now, T should

1q have Just. signed them Ken; but T signed them Ken Twichell.

20 c. Now, Mr. Twie hl, please look at it again and

21 tell me one last time that. the signature that appears at. the

22 bottom of the. first page. on Fxhibit R is your handwriting.

S
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2

3

4

5

6

7

8

q

in

31

12

33

14

35

16

17

18

Iq

20

21

2 2

project?

N. Not to my knowledge.

Q. Now. there isn't anyone else, you were the

Managing Director of 'AREA at the time; orrect?

A. That is trup.

Q. So there is no onp Plse who would have written to

3 ' I

111 100" W a

A. Yeah, it losOk just like my handwriting.

Q. And no one else signed your name to these

lettprs. Ts that right?

A. Not to my 800-piece project.

Q. You signed every one of them?

A. Every single one of them.

Q. Now, you said not. to your ROO-plece project. Are

there other solicitation letters that other people signed

your name to?

A. Yon mean in regards to the Bush for -- not to my

know] edge.

Q. You say not to your knowledge. Do you have any

bases for thinking that there could be such letters?

A. T don't think there was any other letters, but T

know that T signed all of my project.

Q. Well, was there anyone else who had a similar

0
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S VARM* s memborn boidex you; was there?

2 A. Not to my knowledgo, there iRn't.

3 0. We)), were there any oecasions when anmeone other

4 than you wrote letters to NARRA members, mas mailings?

A. Other staff me mbers?

7 A. T usually saw every letter, as T've testified

a before; but, T mean, oeoie might send a letter out without

9 my seeing it if tm not there to approve it. Might have

10 been out of town.

11 Q. And it would go out over somebody else's

12 signature?

13 ~ A. No, it would bave my mae o it.

14 0. Rut yot wouldo t< uasarJly be aware of it?

A. I migbt not have necessarily wrote the letter.

16

17

lq

20

21

22

We are, talking about letters that go to mmbern.

Q. Yes.

A. Or non members.

Q. Mr. Twichell, what eontributions were received by

the Rush ccwmittee as a consequence of your mailing?

A. T don't know.

Q. Did you ever inquire?

Man.. mmWo W
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Y ,A. No, T did not.

2 Q. You say in the bottom of that letter, please look

3 again at Exhibit R, as part of the P.S., quote, "T will bo

4 provided with a list of all contributors from the Vice

5 President's Campaign D)rector so T can also respond and have

6 this most important document". Referring apparently to a

7 thank you letter from the Vice President.

8 A. T don't remember ever getting any kind of

q nont-ribution list, contributors list.

10 Q. Did you over ask for one?

11 A. No, T didn't ask for one.

12 Q. Did you ever disniuss the subject of getting one

.3 with "r. Johnson?

14 A. Not that T remember. T can remember getting some

15 negative calls about this maiing and it just soured the

16 whole thing. And T jost pretty well just dropped the whole

37 issue.

18 Q. Well, if you were interested in supporting George

19 Bush. weren't you rurinis about whether people had

20 contribitpd as a result of your efforts?

21 A. Vot after trhe kind of negative comments that T

22 got from some of the calls. T mean, they weren't easy

#0"10"MI%&W



1 calls. Upmet people. T was just pretty soured by the whol

2 thing.

gQ. oheneause you were sonred you never followed it

4 lp; 1s that It?

5 A. Yeah, T pretty well dropped it and moved on to

6 other things.

7 Q. When you say move on to other things, you mean

8 you got back to work, or what else?

9 A. Well, back to handling, you know, more -- not

10 even having It on my mind any more. Going bark to doing

11 assoclation business and being more concerned with managing

12 the organization.

13 Q. rould you please look at Exhibit 10, Mr.

14 Twichell? I'm interested particularly In page 2 of FxibJt

15 10. Do you recognize that?

16 A. T do, yes.

17 Q. And what. in It?

18 A. Tt is a letter to Mr. Rainh in regards to my

lq involvAment in this letter, and then T had it notarized.

20 Q. Who prepared this letter?

21 N. T wrote the letter.

22 Q. Did Mr. Johnson have any involvement in the

111 - W
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1 prearatilon of this letter?

2 A. Aob wrote the first one and asked me to write the

3 AeCond ono In response to the information reepived from the

4 VW.; and so T wrote my version and he wrote his version, and

5 we Rent itt 1n to you folks.

6 Q. When you Ray the first one, you are referring to

7 page I of the exhibJt, which is the letter signed by Mr.

8 Johnson?

q A. T am, yes.

10l Q. Mr. Twichell, can T point yon to the notary

13 public.4s signature down at the bottom of the page?

*12 A. Yes.
0

13 Q. And T notice that it recites that the instrument

34 was acko"ledged before the notary and it doesn't Ray

19 anywherp that it was sworn to. Do yon know why it doesn't

n 16 recite that?

"7 A. She pulled ott a st.amp and st.amped it on there

18 and then signed it and everything.

!9 Q. Well, who was this notary pbthliC, do you know who

20 that is?

21 :k. No, T don't. remember who did it then.

22 Q. Was it someone in the office?

1111 [ eaum.. . m .



A. Not it was p1,bably from a loca) bank.

Q. so you said that Mr. Johnson wrote the first

lptter that's on the first page and then you wrote this

lptter.

3

2

3

4

5

6

7

S

10

11

12

13

14

15

16

17

18

Iq

20

21

?,2

A.

everything

Q.

typed thiR

f rndsu.

A.

0.

;A.

Q.

Q.

A.

No, T -- I drafted that up frm all the accounts,

that happom"d.

Now, the P.S. down there says, quote, "P.S., I

tmypelf on white paer so I wouldn.'t Use crprate

To that a true statement, Mr. Twichell?

That T typed Jt myself on white paper?

Yes.

Yes.

No one else typed it for you?

No, T t.vped that up.

No one else typed it for Mr. Johnson?

Tt's mv letter. T typed it.

UO m 1 tou vm -

C*4

0

A. T know T wrote this one. T assume bob wrote this

one.

Q. Well, referring to page 2, you're eertain that

Mr. Johnson didn't write this letter? Didn't draft this

letter?

3107
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I Q. You ompcsed It and typed It?

2. YPA.

3 Q. Let me point you to a paragraph that you have

4 labeled third, in which you are reciting a convernatJon that

S you had with the complainant. The complainant is the fellow

6 to whom the letter is addressed that. is Exhibit 8.

7 Can yoi read that, please?

8 A. nTn my eonverRation with the complainant, T tried

9 to tell him T wan aware of the Flection laws and that T only

10 mailed to a select, few. He wan selected t*cause in addition

.11 to his Real Estate Activities he was on th (sic) Roard of

12 the Association of Pork Producers."

13 Q. Mr. wtehell, what is the Association of Pork

t~t14 Producers?

is A. T remember. You know, Lair's conversation, T

W 16 don't remember exactly how it. went.; but he was really upset,

0', 17 and he was the Assowiation of Pork Prodlucers and all that;

IR and T fJnally just said that that was one of the reasons why

l q he was one of the ones that r.eeived the contribution.

20 Q. That's not wby he received one of the letters; is

21 it?

22 \. No, that's no)t the main reason whyv: but it's one

111o
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of the thingn that T told him when T had hiN on the phone

bte'ause h was Irate.

Q. Ts there an association callod the Association of

Pork Producers?

A. T think he said he was part. of it or on the Roard

of it, so T assume he wasn't lying to me.

Q. You think you got that frou Mr. Lair?

A. T think T did, yoah.

Q. Okay; and juast to be clear, this statment that

JIa't sworn but is quote, acknowledged, you aey he was

oelected beteauae in addition to his real estate activities

be was on the Board of the Association of Pork Producers.

Out what-you are now explaining to me is that that's almost

facetious Statement; is"nt it?

A. Well, TOu not Raying it's facetious, just-that In

my knowledge he was in the real estate activities and I

spleeted his out of the 800. He told me he was on the Board

of the Association of Pork Producers.. and that's what T told

them. And, in fact, it is the truth. and it's one of the

reasons why, because he is part of the Pork Producers.

Q. 8it you didn't know that when you went through

the envelopes and decided who would get it and who wouldn't;

309



I i ght?

2X. That is true.

3 Q. Xrsd artualy T think from what you have said, you

4 don't know what It In either; do you?

A. The A,so iat on of Pork Producers?

6 Q- Yes.

7 A. T don't re.all at this time.

R Q. To your knowledge. if there Is an Association of

9 Pork Producers, does it. have anything to do with the

10 Mational Association of Real Estate Appraisers?

11 A. No, it does not..

12 Q. I'd like you to turn now to what's page 3 of this

S3 *ihJbJt. Do you recognize thJs?

14 A. Tt's an Invoice to me for the expenses.

i5 Q. Eeise me?

16 N. Tt's an invoice to toe for the expenses incurred

17 in thp MaJIling.

iR Q. And do you remember this? Ts this familiar to

19 you, this document?

2, A. T remember It a little.

21 Q. Who prepared it?

22 N. T don't remember.

1111t
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I Q. when waf it prepared?

~ A. LV-ka like Mareh 3rd, 1q88, from looking at the

3 docume n t.

4 o. What were the eireumstances that gave rise to the

S preparation of thin piece of paper?

6 A. Well, T needed to pay for all the expenses

7 involved in the- mailing, so this covers all the expenses.

8 Q. Rut you don't know who prepared it?

9 A. T don't recal], no.

10 Q. Did you prepare it?

31 A. I don't believe T did.

12 Q. Well, who did you tell at the Association about

13 the costs that you had Incurred In MadinKri out the wailibg?

14 N. Well, the Executive romittee know what the osts

15 would be, we diacussed that prior to me handling the whole

16 projeet.

17 Q. Did somelby on the Fxecutivp Committee prepare

18 this?

19 A. T don't know.

20 Q. Do you remember coming into possession of this

21 piPOP of paper?

22 A. T don't. -- T don't remember ua" back then.

liimi
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Q. So other than the date

don't know when this uas prepared

A. No.

Q. The figinros that appear

costs involved, did you give those

the Ageneiatio,?

A. The Executive Committee

tbat appears on J t, you

either; right?

along the right an the

numbe.rs to somebody at

actually agreed on these

numbers.

3

4

5

6

7

q

10

11

12

13

14

16

17

1R

1!q

21

22
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Q. The Fx+eutive Committee did?

A. yes.

Q. Who was nn the ExPeutive (omttee then?

A. Robi, myself, and John StewsIand.

Q. ThIs wee the xteutilVe CxuMjttee of the Board of

Di rectors?

A. Yes.

Q. Now, T'* a little onfused, Mr. Twihell. Were

you a member of the hoard of Di.rectors or not?

A. No. T was not.

Q. But you were a member of the Excpjtiv. Committee

of the Roard of Dirpe'tors?

A. The FxeutivP Committee of the Association, yes.

n. When you refer to the FxecnutivP Committee of the
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~ssociation, are you referring to 94REA?

A. Yes.

0. Not TAM?

A. No.

Q. So 'ou said that yol) gave thpse numbers, the

totals, to the Execi. tive CogIittee, and that wan you and Mr.

Johnson and Mr. Steensland.

A. T didn't say T gave it. to *e, T Raid that we

eame tip with those numbers. N1I three of us.

Q. So .ollectively you came up with them?

A. Yes. We knew what the fees were already.

Q. Now did you know what the fees were 
already?

A. Well. you know, 2,500 pieces times .22, which is

the typical stamp price at that time, is $550. Tbe matlltg

rental, we rent mailing lists all the time 
at $50, Vve even

rented Jt cheaper than that to bargain prices; 
but that's

$50 a thousand, so we knew that. letter processing harge,

envelopes. 2,500 letterst and envelopes, T don't even recall

how we come tip with that number at the time, $60. T guess

that was for all the running of 'ei and doing all that; and

then. of co,]rs., yoi ha\-(- the machine time, which was $25

for my use of using the entire syst.em.
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1 0. nid you say Jt wan a enon o.murrence for NAREA

2 to rent its list of members, rent out Its list of members?

3 A. Yeah, we rent our mailing list.

4 Q. Was it a rommon oretirrenop at that time in 198R?

5 A. For those that were intereted in renting it,

6 yVS. T would rent it to them.

7 Q. Well, how often did it. oceur?

8 A. Oh, we probably did it six times a year.

9 Q. Th what sort of organizations?

10 A. Software rompanies, computer companies, fore

11 cooipanl e, rompanies like that.

12 Q. Do you see at the bottom of that fore, there's

13 handwrittog ]oks like it says paid and then initials?

14 1. Yes.

15 Q. Do you re "nize that handwriting?

16 ~ o

17 rQ. -r. Twich.ll. how many times a year did you say

18 Vou thought in 1q8 the Assoeiation rented out its mailing

iq list? Six time.?

20 A. r-tipsirig fivp. six times.

21 Q. T'd like to ask the court reporter to mark this

22 exhibJt.

iiti fmam Cu a
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A. That. Rob Johnson signed it- yes.

111 a swom n Ui8Cs

0

C)

(Exhjbit 11 was marked for identification by the

rcourt reporter. I

Q. BY MR. BFRNSTFTN: Here you go, Mr. Twichell,

Fxhibit 11. A three-page document entitled National

Association of Real Fstatp Appraisers, Tnc.'s. Supplemental

Responses to Tnterrogatories and RepUents for Production of

IDOcuments.

c.ould you review that, please.

Just the first page Is fine., Mr. Twichell.

A. Yes.

Q. Are you fami]Jar with that docnment?

A. T signed it.

MR. KTV0: Wo, you didn't.

A. Yes, T did.

Q. PY MR. WRNTETN: On the last. page, Mr.

Twir-hell, when yoti say you signed it, you were the notary

public on this document; weren't you?

A. Yes, I'm a notary.

. ~And on this document as the notary you affirme.d

that the document waq signed and sworn to before you; didn't.

you?



:i: ." It ' 5• ....

1 Q. And that he fwore to it before you.

2 A. Yes.

3 Q. Can you ploase r xok at the last paragraph on the

4 first page. And could youj read it. out loud, please.

9 A. "The mailing lists were rented to two romputer

6 companies whose identity is presently unknown. Upon further

7 checking of documents, including bank deposit reeeipts, it

a has been impossiblP to detormine the identity of the

q eomputer r-ompanies. The lists were also rented to Todd

30 Publithing and Tntprnational Real Fstate TnstJtute. The

11 rates eharged the latter two companies were $50.00 per

12 I,000."

13 go we rented it to four, not six.

14 Q. Well, if you look at the queatJon that that's

15 responding to, it refers to fro* January 1, 1987. So T

16 gtess my question is. was it six roughly a year that it, did?

17 Rpoause this seems to indicate that over a year and a half

19 period it was less than that.

T. t wujs fotjr.

2nr Q. So vour rrcollection was incorrect; is that it.?

21 A. WI&1, T t.hink my rpeollection through this entire

22 depositicin has been that way. T recollected six, all right

111 . .m
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it's foisr. There's --

Q. Well, you rpcolleetpd six per year, and thla

pubmi.Rsion says over a longer period of time less than that,

doesn't it?

A. And T guess while Rob signed this, he might not

of known of two sales, two renta)s that went on. Ro it.

could be six. go this might -- to his knowledge this is the

beaIt he knew. Rut there might have been others that

occurred that he was unaware of.

Q. So then he might have signed thJ without

complete knowledge about how many entities the Asac iation

rented to?

A. The best of his knowledge that's what he knew

about and that's what our records indicated.

Q. Wid he ask you how many times the mailing list

had b"en rented?

. T don't rememher if he asked me.

Q. Mr. Twichell, can you turn to page 4 of Exhibit

10. please, which is a photocopy of the check. Do you

recognize that?

A. Tt's m check.

Q. no you remember thi s check?
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3

4

5
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14
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16

17

20
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22 A. Ye.;, T do.
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A. Not reallIy.

Q. Wll, in there anything that you can remember

about this check?

A. Not really.

Q. Mr. Twichell, what's the date that appears on

this check?

A. March 3rd. 1988.

Q. That's the same date an the invoice on the page

before; right?

A. It Is.

Q. Mr. 'wichel, do you ever backdate checks that

you wri te?

A. TOm not sure if T .understand.

Q. Well, ins t possible that you, wrote this chcw.k cm

a date later than March 3rd?

A. No. T don't think oo.

(. Let me tell you about my source of -onfusion, Mr.

?wichell. Tf you can look at Exhibit 3, the check register,

nn page 12, and check number 747 consists of what this check

is for? $760: do you see it down there at the bottom of the

page?
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1 Q. ~nd the date that appears thore io not

2 terrifirally legible to me, T don't know if you can make It

3 out; but what is apparent to m in that th series of echecka

4 that " apparently wrote prior to that one are all dated in

5 )ate March.

6 Do yoll see that?

7 A. Yes. .'m not sure if they're all my checks. My

8 wife also writes checks.

9 Q. Rut ahe has a different serlee of number-;

10 doesn't she, it looks like?

13 A. That's what T was checking for as we are looking

12

13 Q . ooks like your checks start with 740 at the top

61(~ the pap", 741, two,, three, four,, five, ovix,. sr4 all tle

15 others are late March, and then coes che.k 747. So is it

16 p6OAJb)P that you might have backdated this cbeek?

17 A. Absoluntelv not.

IS Q. Tt's not? Yon're certain you didn't backdate it?

19 A. T don't over remember backdating a che.k. She

20 doesn't always get the varbon copies from me on a regular

21 basis, so maybe thig is how it happrneA. T don't know.

2Q. You have no explanation for how it happened?

Fill ONW UN
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A.

o.

A.

Q.

envel opesR

Vot right now.

Tf you think of one, lot me know.

T will.

Okay. Page 5 of Exhibit 10. please.

Do you recogni ze thi a page?

A little.

Well, what do you recollect about It?

This is the bill for the letterhead and the

for the project..

3

4

5

6

7

8

9

10

13

14

15

16

17

18

20

22

I'D -Iffim 0um mr
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Q. Who prepared this?

A. Looks Iike the printer prepared it.

Q. Well, to recapitulate, this is a white page which

at the top says Stateimnt of EIpensea, then mays Printing

Ltettorhead and Bnvelopes by Printer, and thereupon It hast

the name of the printer. Tn fact, T think this In Duchene

in the name that T believe you mentioned earlier, Mr.

Nwichel]. Right?

A. Right.

Q. Xt the hottou it Rays, quote, "T stuffed the

envelopes myself and no Corporate ftployeps time was used".

Does this mean that the printer stuffed the envelopes?

A. No. T stuffed the envelopes. From what T

tn
'0'

t~)

iq.

K.
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I remember of Duchene Printing, they are * bit of a -- you

2 know . up te the cheapest printer; and T think Dut.hene

3 Printing was one of those garage printers, like they like to

4 call them; and maybe someone in my office typed it tp or

.5 maybe even T typed Jt, T don't remember this invoice. Just

6 showing the expenses that were incurred.

7 Q. You think you might have typed it ip?

R A. T might have. This one says T stuffed the

q envelopes myself. That could give an indication that. T even

10 typed it myself.

11 Q. Well, is it possible that you type4 this part of

12 your submission but --

13 A. What's this?

14 Q. T e page that we are diseunsing, pate 5 of tho

15 exhiblit. and didn't prepare page 3, the invoire?

16 A. T just don't remember.

17 0. So am T rorrpct that those are the expenses that

19 you paid directly, that the AssociatJon didn't absoarb. is

! that rght?

20 A. That iq trje, these are the expenses that I paid.

21 Q. For the lettPrhead and the envelopes, for them to

22 he printed?

mean MOR"M W



I A. Yes.

2 0. Do you remember when you paid for them?

3 A. No, T don't. T don't recall.

4 Q. Well, Mr. Twicholl, maybe you can help me out,

5 bacause you said earlier that you wrote a check for these;

6 and T assume you meant a eheek out of your own account

7 rather than any kind of company cheek, and T wonder if you

a can just turn to Exhiblt 3, the check register, and help me

9 frod the check that you wrote to luchene Printing to pay for

10 the stationery.

11 A. Well, it's clear that. T wrote a check for this

12 expense, $760, but I don't know Jf T ever testified that T

13 said T paid for Duichene Printing Company a hundred and

14 eighty-six T paid by check.

15 T don't know if T over said that.

16 Q. Well, you did twice, Mr. Twichell; and T's just

17 interested in finding out what happened. Okay?

18 A. First of all, T don't recall how T paid it. It

19 may be because thi.s deposition has been 10 hours T'm

20 answering quPstions too quieklv T will pay closer

21 attention. Rut if thpre is no check written, then T didn't

22 write a chpck for it; T must have either paid for it. by

,WAR - -OMM DC
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1 .ash -- that must be it.

Q. So if you testified earlier that you wrote a

3 epc.k to Pucherie Printing, yoo e-ut a check for this, that

4 might not be ac.urate; JA that right.?

5 A. r don't think T Pver testified to that. Tf I

6 did, it's artainly an error on my behalf; and if there to

7 no cheek. T did not cut a ehpek.

A Q. ran yoi help me try to find it? Maybe you did

9 write a cheek. ran you please look at page 3 --

in MR. KTING: Counsel, must we do this? You've

11 looked through there. Did he write the etheck or not?

12 MR. RERMOTETN: T's not sure what Mr. twi.hell's

13 habits are and T'm not sure who he might have maft it

14 payable to. and by him scrutinizing it he eight be able to

15 determine something that T can&t.

16 A. T don't recall how T paid for it.

17 Q. BY MR. RFRNSTF N: Ikre you certain you did pay

18 for it?

I Iq. T don't retoember it. Tt was a long time ago.

7,0 Q. Then you may not have paid for it at al)?

21 A. T'm sure T paid Dean for the job.

22 Q. And what money did you use to pay Dean for the

1111 Waw
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Job that you did?

A. My own pergonal money.

Q. T realize that it's been a long day, Mhr.

Tuichll. and T'd only ask yol) for one more time to try to

plumb your awmory to bring you back to I guess what was the

spring of 1988 when you submitted this, and to tell me as

best as you can remember if you paid Dean Duchene for this

and how you did so.

A. T don't remember directly paying him for this,

but T do know that. I paid for all the expenses; ao T can say

that he did get paid from me for his work.

Q. I it. possible that Duchene b'lled the

Association for a larger job of stationery mW envelopen and

that you paid the hssociation for a portion attrJbutable ton

this? To that possible?

A. I don't think that's possible. We tried to keep

this vary plain and simple. So we made it very clear like

this. I probably paid Dean directly.

Q. Okay. So you are nertain that it was a separate

job that Dean Duhene did for youj for these letters? Are

ii you crtain about that?

A. T'm pretty certain about that.

Fil "U mui W in -aN P .
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Q Okay.

MR. BFRNE"'FETN: Off the record.

(Repas taken from 6:5, p.m. to 7:02 p.m.)

MR. PRNSTETN: Rack on the rpeord.

Q. BY MR. BERNSTETN: Mr. Twichell, did you or

anynne elso at the Association get a mailing list from the

ArJzona Rppubiican Party in 1qR8?

A. T don't remembor one.

T don't remember one.

Q. Do you remember the subject ever roming up in

di aceups Jon?

A. No, T -- T just don't remember.

Q. So youve never rented a )Jst, a mailing list

from a political party; have you?

A. I don't remember doing it.

Q. flid Mr. ,Johnson deal with the Arizona Republican

Party a lot in lqR8 in the course of his activities?

A. T don't know.

Q. No idea?

A. T think it would be better to ask him.

Q. Youi don't know?

A. YPs.

1111 aUesa UM sic
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2 Mr. wiholl. we wero disc.usRing Exhibit 10,

.3 which in the repponrip that you and Hr. Johnson made to the

4 FEC in April of 1988. And what T'd like to ask you is what

5 comunication you remember that you or Hr. Johnson or anyone

6 else at the Association had with counsel to the Bush

7 committee in Washlngton? Regarding this response.

8 HR. KTNG,: )o you understand the question?

9 A. T understand the question, and T don't remember

10 if T ever had any communication.

11 Q. BY HR. RERNSTET: WePi, did Wr. Johnson have any

12 mImCn at ?on

13 A. 7 don't know Jf he did or not.

td) 14 Q. Now, just to sus up on the vaIngI that you sent

15 out and so T car be clear, yom've testified that you sent.

16 out- apprnxoimatply RO0. hut in any event less than a thousand

17 letters with return fnve ope . and contributor cards to

18 members of VAREA soliciting contribut ions to George Bush's

1q Presidential campaign, and that you are not aware of any

20 other mass mailings in 19R that any of the assoc.iations

213 Rent soli iting contributions to Rush. Do.s that sound

22 right?

a"Soe" r% W



I A. That noundR right.

Q. Okay. Now, you discussed when we started talkJng

3 about your politiaa activity that there were the direct.

4 contributions that you made, and that was the January

5 contributJon to Bush, the March contrJbution to Durenburger,

6 We're not sure what to make of the Arizona Republic Party a

7 $g156 check.

8 MR. XTVG: Nor do we even know that it's the

9 Arizona Republican Party.

1= Qn RY MR. RFRNSTET: And it wan your testimony, T

33 believe, that you only made one coitributicm to Senator

12 Ourenburger's Senate easpaigt and, not two contributions.

S3 Right?

14 ,. Right.

is Q. You also made the July contribution to the

C
16 Presidential Trust. go those were the direct contribut.ions.tn

oK 17 We then discussed the letters that you sent, the

18 solicitation. You also mentioned that you probably spent

1q some time talking up Rush's prospects with friends. Did you

20 solicit rontributions from anybody vou worked with at the

22 A. Not that T recall.
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1 0. Did yon soliCit *ttribut1eoli from any of the

2, vondors that thA aRsoc.ations dealt with?

I A. ot that. T recalIl.

4 0. Ts it possible that yon might have discussed

r RuSh* candidacy with any of the vendors who came to talk to

6 yo1?

7 A. T don't remember It T did.

8 Q. Wel, do you remember receiving any cont.ribut~Jons

9 from vendors of the Association?

10 A. T don't remember.

11 Q. Ts there any other activity In support of Rush'R

12 eandidarcy that you engaged in in 1988 that. you can remember?

13 A. *0o.

14 Q. At this tite, Mr. 1twichal1, we are going to C.lose

15 the depw$tion. We are adjourning it Ubject to rcalling

16 yni at a future time rather than closing it entirely. And

17 while we don't antJcipate the necessity of doing that at.

1R this time, it cold be. required; and at that time counsel

Iq can, of -ourse, make whatever arguments he would like to

20 make about the propriety of it..

21 -At t.his time would you like to make any

22, statement, Mr. Twiehell?
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Q. Do you understand that you will have the right to

review and o.ign thiR doposJtion after a tranRript it

prepared?

A. T understand.

Q. T am now handing you a witness check, Mr.

Twi cbelI in the amount of $35. And with that, off the

record.

MR1. KTN,: Just hAfora we go off the record.

MR. RERS!TETW: Well, we're off.

(Discussion off the record.)

(Conelude at 7:33 p.m.)

.1111 lul Ilmmum m
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T, tho tinderoigned. say that T have read the

foregco1ng depcstjon taken November 2, lqqO. and T declare,

under penalty of perjury, that the foregoing is a true and

correct transcript of Py testimony contained therein.

F.XECU'rTE thi, II9 day of j ._ i l_

F.I

Subscrihed and swor" tn before we this

__ _ __ _ __ _ __ 1
day of

Notary Public

Mv Covmmission Expires:

E AM IWONu Imin M iW-.

I



331

$ TATE OF ARIZONA

2 COUNTY OF MARTCOPA I

3 T WRERY CERTTFY that the foregoing deposition

4 was taken before me, Kent 11. Carter. RPR, CM, a Notary

5 Publln in and for the County of Maricopa, State of Arizona;

6 that the witness before testifying was-duly sworn by me to

7 testify to the whole truth; that. the questions propounded to

9 the witness and the answers of the witness thereto were

q taken down by me in shorthand and thereafter reduced to

10_ writing by me; and that the foregoing 330 pages are a full,

11 truae, and correct transcript of all proceedings had upon the

12 taking of said depostion, all done to the best of my skil]

13 and ability.

14 T PUR1I!R CERTTFY that T am in no way related to

15 any of the parties hereto, nor am T in any way Jnterented in

16 the outcome hereof.

17 flATED at. Phoenix, Arizona, this 14th day of

18 November, 1990.

lq

20

KENT L. CARTER, RPR, CM
21 Notary Public

My rommis ion Fxpires:
22 September 30. 1qq2



FEDERAL ELECTION COM(SSION

UNITED STATES OF AMERICA

IN THE MATTER OF: )

Investigation of NUR 2984 )

Cl ANSWERS AND DEPOSITION OF PATRICIA CURTIS DAVIDSON, a
7witness produced on behalf of the Federal Election Commission,

\taken in the above-styled and -numbered cause on the 22nd day

110 of February, 1991, commencing at 9:00 a.m., before Mary L.

04') Bagby, a Certified Shorthand Reporter in and for the State of

Texas, in the Conference Room of the Department of Justice,

Third Floor, Federal Building, located at 515 Rusk, City of

Ai Houston, State of Texas.

APPEARANCES:

For the Federal Election Commission:

PATTY REILLY,, Esquire
-and-r LOIS LERNER, EsquireLeeral Election Commission

999 E Streeti N.W. Room 819

Washington, 6. C. 20463

ORIGINAL



1

2

3

4

5

6

7

8

:9

10

21

12

13

14

15

16

CI 17

I 18

19

20

21

22



I Whereupon,

2 PATRICIA CURTIS DAVIDSON,

3 the witness hereinbefore named, being first duly

4 cautioned and sworn to testify the truth, the whole

5 truth and nothing but the truth, testified on her

6 oath as follows:

7 EXAMINATION

8 BY MS. REILLY:

9 Q. We are here in Houston, Texas this morning taking
C0

10 the deposition of Patti Davidson in MUR, M-U-R,

11 2984.

12 This is an investigation that's conducted

13 pursuant to the Commission's subpoena powers at 2

14 USC Section 437(g) (a).

15 Would you state your name, please.

16 A. Patricia Curtis Davidson.

17 Q. And what is your address?

18 A. 4580 Elm Street, Bellaire, Texas 77401.

19 Q. And your telephone number?

8 20 A. Area Code d

21 Q. Are you represented by counsel this morning?

22 A. No.

0 ,
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11 Q. Were you informed that you could have counsel

2 present?

3 A. Yes, uh-huh.

4 Q. Have you had your deposition taken before?

5 A. Yes.

6 Q. So you're familiar with the procedure. But what I

7 want to do is run through a few things with you

8 just so you are clear on what's going to happen

9 this morning.

10 I'm going to be asking you a series of

11 questions about activities that have been

N412 conducted by you and activities that have been

1013 conducted by others.

f-,14 It's very important that you answer my

15 questions verbally since the court reporter can't

16 record gestures or non-verbal responses.

17 A. Okay.

18 Q. Do you understand?

j19 A. Yes.

20 Q. It's also important that you answer each question

21 fully and completely; do you understand?

22 A. Yes.



1 Q. If you don't understand a question, please let me

2 know and I'll try to rephrase it or restate it so

3 it will be clear. Is that okay?

4 A. Yes.

5 Q. If you have --

6 A. Can I ask one question? I have to know what that

7 is.

8 MS. REILLY: Let's go off the record.

9 (Discussion off the record.]

-10 BY MS. REILLY:

17 11 Q. If you fail to indicate that you haven't

N012 understood a question, I'm going to assume that

NO13 you have understood the question; is that clear?

14 A. Yes.

15 Q. And I'm going to further understand that you have

-C16 answered the question fully and completely; is

CA17 that clear?

18 A. Yes.

519 Q. If at any time you want to change, modify or

20 explain your answer, please let me know and we'll

21 be happy to let you do so; do you understand?

22 A. Yes.



1 Q. Now you've Just taken an oath to swear to tell the

2 truth, and so you should treat your testimony here

3 this morning as though you're testifying before a

4 court of law; do you understand?

5 A. Yes.

6 Q. And if you need to take a break, please let me

7 know and I'll instruct the court reporter, and we

8 can go off the record; is that okay?

9 A. Yes.

10 Q. Ms. Davidson, what's your current occupation?

11 A. I currently work for the Houston Association of

P4 12 Realtors as their director of member services.

13 Q. And how long have you been with thou?

14 A. I've been with then about a year and two months.

15 Q. Where did you work prior to then?

16 A. Prior to that I worked for a company called J/B

17 Meetings, and I worked for then for approximately

18 three months.

19 Q. And where are they located?

20 A. They're located here in Houston on San Felipe

21 Avenue.

22 Q. And before that job, where did you work?



0 7
1 A. Before that job, I worked at the Marriott in

2 Scottsdale, Arizona. Its trying to think of the

3 name of it. Marriott Mountain Shadow* Resort.

4 Q. And then before that?

5 A. And before that I worked for Robert Johnson and

6 International Association Managers.

7 Q. And how long were you with International

8 Association Managers?

9 A. I was with then for almost two years.

-10 Q. And that would be roughly from when to when?

C11 A. Roughly from May -- the end of May or beginning of

S012 June of 1987 until March of 1989.

NO 13 Q. So just about two years?

14 A. Uh-huh.

15 Q. And when you started with International

16 Association Managers, what was your position?

C1 17 A. My first position was for director of marketing

18 for the National Association of Real Estate

j19 Appraisers.

20 Q. And that's referred to as NAREA?

21 A. Right.

22 Q. And who was your boss at that position?



I A. I had two bosses. one was Robert Johnson and one

2 was Ken Twichell.

3 Q. And Robert Johnson was the owner of

4 International -- Let's call it IAN?

5 A. Yes. At that time there was no International

6 Association Managers. That wasn't formed until

7 probably sometime in 1988.

8 Q. So you started with NARKA and then IAN was founded

9 and everyone began to work for then; is that

10 correct?

C11 A. Right.

12 Q. And IAN, what is its business?

NO 13 A. It is -- Well, I think the purpose for it being

1014 created was for a management company to run the

15 trade associations that were under Robert Johnson.

16 I think he did it for liability reasons.

ji 17 Before there was just separate

18 organizations, and my understanding from him was

j19 so that the board of directors of those separate

20 organizations would be protected. So he formed

21 this other company, International Association

22 Managers.



S 9
1 Q. And IAN managed all the coupanies underneath it?

2 A. Right.

3 Q. And you said it was a trade association? The

4 underlying organizations were a trade --

5 A. Right. They were trade associations.

6 Q. And they were related to real estate?

7 A. Yes.

8 Q. Can you name for me those organizations?

9 A. The National Association of Real Estate

10 Appraisers, the National Association of Review

C11 Appraisers and Mortgage Underwriters, the

C412 Professional Women's Appraisal Association, and

13 the International -- It slips my mind. But it

14 was the International ....

15 Q. Was this the International Real Estate Grouping,

1-716 IREI?

tA 17 A. IREI, International Real Estate -- I can't --

18 Q. Institute?

j19 A. Institute. That's right. Institute.

20 Q. So there were a number of organizations operating

21 out of the building?

22 A. Yes.

0
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1 National Association of Review Appraisers and

2 Mortgage Underwriters and executive director of

3 the Professional Women's Appraisal Association.

4 Those were my two primary areas.

5 Q. And as director of education, what were your

6 responsibilities?

7 A. My responsibilities were to plan and organize

8 educational programs for the Association

9 throughout the country. I would find a location,

10 find speakers and ask them to speak, and then put

11 everything together. I'd actually go to them and

N12 make sure that they went okay.

13 Q. So you had a certain amount of travel involved

14 with the job?

15 A. Yes, I traveled quite a bit.

1,6 Q. And then as executive director 
of PWAA, what were

17 your responsibilities there?

18 A. My responsibilities there were primarily to help

19 with the newsletter and write letters occasionally

20 to the members and to potential members and work

21 with the president. It was more of a figurehead

22 position than anything.



NOW I Q. And the organization itself, vas it large?

2 A. The Professional Women's Appraisal Association?

3 No. that was the smallest of all of the groups. I

4 don't remember exactly how many members, but I'd

5 say perhaps 500 members at the most.

6 Q. Was that begun during your tenure there?

7 A. No. It was already established when I started.

8 Q. Who ran it before you did?

9 A. A person by the name of Lori Laughlin. And she

10 was married; I don't remember her married name,

11 but she got married.

04 12 Q. Can you tell me a little bit about how the old

13 office vas physically?

14 A. The old office on -- The first one before we

15 moved?

16 Right.

Cj 17 A. It was two stories. Downstairs there was a

18 receptionist area right when you walked in the

19 front door and then one big room that had cubicles

20 in it. Mr. Johnson was the only one who really

21 had an office. And then there was also a computer

22 room that was downstairs that was separated a



W 1 little bit, and three or four people worked in

2 there.

3 Upstairs there was a mailroom that had a

4 postage machine and a desk with a partition in

5 between, and then another secretary's type desk,

6 and then a small kitchen. That was pretty much

7 it.

8 Q. So it sounds like close quarters?

9 A. Yes, very close quarters.

1 10 Q. Now, Nr. Johnson had his own office?

11 A. Yes.

' 12 Q. Ken Twichell did not?

13 A. Ken Twichell did not.
N0
. 14 Q. Did he sit near Nr. Johnson?

15 A. No, not particularly.

16 Q. Did you sit near Bob Johnson?

17 A. When I moved to the second position, I sat fairly

18 close to his door.
I

19 Q. Uh-huh.

20 A. I was not the closest person. There was a person

21 that was in front of me that was the closest

22 person.
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1 A. Because Mr. Johnson treated people very badly.

2 Q. Can you give us some examples of how he treated

3 people badly?

4 A. Wellt he would speak to people in a very

5 condescending way. He was very intimidating. He

6 expected people to arrive early and stay late, but

7 he would not pay them overtime. And if they did

8 not come early and stay late, then they were --

9 they didn't work there; they were fired pretty

10 much.

11 If people had a doctor's appointment or

C+4 12 had to leave, then he would deduct their pay.

13 If -- Or if they were sick, there was no sick

14 policy. So if they were sick, then he would

15 deduct their pay, except for people he liked.

16 He would usually have a couple of people

17 that he would pick on. In other words, he would

18 be constantly harassing them. He would give them

19 more work than was humanly possible and then be

20 constantly asking them if they had finished it, if

21 they had gotten it done, what was the problem,

22 were they stupid, you know, was there a problem.
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1 He was just basically a horrible person to

2 work for.

3 Q. Did he have occasion to fire a pregnant person?

4 A. My understanding was that he fired a person --

5 this was after I left, but that he fired a person

6 who was pregnant because he didn't want to have to

7 give her maternity leave or pay for her in any

8 way.

9 Q. What sort of reputation did Bob Johnson have in

10 the community?

11 A. I don't really know exactly what his reputation

C412 was in the community because I didn't live in

NO13 Scottsdale and I was -- it was my first job out of

_14 college. We lived in another small town, and so I

15 wasn't involved in the community. So I really

16 don't know.

J17 I think he went to church, which to me is

18 a joke. But I honestly don't know what his

19 reputation was.

20 Q. Now, Bob Johnson had an assistant, someone

21 directly under him?

22 A. Yes.
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1 MS. REILLY: Back on the record.

2 BY MS. REILLY:

3 Q. Before we vent off the record, we were discussing

4 Ken Twichell's area of expertise, which appeared

5 to be hiring and firing people. What other

6 responsibilities did he have with the

7 organizations?

8 A. Basically, he did anything and everything that Mr.

9 Johnson wanted him to do. He would attend board

10 meetings, make sure that the office was running

11 right.

12 Basically just carried out everything Mr.

13 Johnson told him to do. He didn't really have any

14 responsibilities on his own that he would do from

15 day to day. He honestly spent most of his time

16 hiring and firing people.

17 Q. Now in terms of the organizations that IAN was
C:

18 managing, was Ken Twichell responsible for one in

19 particular?

20 A. Mostly for the National Association of Real Estate

21 Appraisers.

22 Q. And then you said you had a computer room?

S
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1 A. Yes.

2 Q. And was there someone in charge of that?

3 A. Yes, Tim Cloud.

4 Q. Was Mr. Cloud there when you first arrived --

5 A. Yes.

6 Q. -- at the organization?

7 A. He had just started, I believe, several months

8 before I did. And my understanding is he's still

9 there.

10 Q. And his responsibility is to run the computer

11 system?

C q 12 A. Right. To run the computer system, and he has

13 several people that work with him in there, and to

14 produce all of the mailing labels and keep all of

15 the files in the computers up to date of the

16 members, and basically keep everything up to date1 17 as far as the computer system went.

18 Q. Now, it sounds like the organizations did a lot of

19 mailing --
S

20 A. Yes.

21 Q. -- out; is that correct?

22 A. Yes.



1 Q. On a daily basis, would there be a mailing almost

2 every day?

3 A. Yes.

4 Q. And some would be larger than others?

5 A. Yes.

6 Q. And of all the organizations that we've discussed

7 thus far, which was the biggest?

8 A. The National Association of Real Estate

9 Appraisers.

10 Q. And in 1988, which is sort of the relevant time

C 11 period, roughly how many members would they have?

CV 12 A. I'm guessing, because I honestly don't remember.

13 I remember that the other association had 8000

14 about that time, and so I'm guessing maybe 14,000.

15 And like I said, that's purely a guess because I

16 just honestly don't remember.

17 Q. And the other organization you referred to with

P18 8000 was which?

19 A. The NARA, National Association of Review

820 Appraisers.

21 Q. Now Bob Johnson, was he in the office 9:00 to

22 5 :00 ?



1 A. Well* he traveled quite a bit, but most of the

2 time he worked -- He was there probably earlier

3 than 8:00 o'clock, maybe 7:30 or so# and usually

4 worked until 5:00 or 6:00, sometimes later.

5 Q. And what about Ken Twichell?

6 A. The sane.

7 Q. Tin Cloud?

8 A. He was probably more of an 8:00 to 5:00, rather

9 than coming in -- But he came in early, too.

CN 10 Q. Now the organizations involved, did they each have

6- 11 separate checking accounts?

12 A. Yes.

NO 13 Q. And vho had authority to sign checks for them?

14 A. Mr. Johnson -- If I'm remembering correctly, Mr.

15 Johnson signed the checks for the National

16 Association of Review Appraisers and Mortgage

17 Underwriters.

18 I think perhaps Ken Twichell signed then

19 for the National Association of Real Estate

20 Appraisers.

21 I had authority to sign them for the

22 Professional women's Appraisal Association, but



I that vas only under the direction of Mr. Johnson.

2 I mean, only basically when he came to me and

3 said, "You need to sign this check." I never had

4 the authority just to decide I was going to spend

5 money and sign the check.

6 And for the International Real Estate

7 Institute, I don't remember. Perhaps Mr. Johnson

8 had the check-signing authority on that one as

9 well, but I don't remember. Or perhaps his son

10 did, Todd Johnson.

C 11 Q. Also at the old offices which we were discussing

N012 before the companies moved, was there also an

13 entity housed there called Todd Publishing?

14 A. Yes.

15 Q. And what was that?

16 A. Todd Publishing was a company that he had formed

C4 17 that published some publications. I don't

18 remember exactly what all they were involved in,

j19 because I wasn't directly involved with them.

20 I know of one project in particular that

21 they worked on, and that was after we had moved.

22 But basically I'm guessing that they published
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1 some of the publications that were put out by the

2 Association.

3 Q. And Todd Publishing was founded by Bob Johnson?

4 A. Yes.

5 Q. And it was named after his son Todd?

6 A. Right.

7 Q. And you mentioned that you could recall one

8 publication that they had done. Could you tell me

9 a little bit about that one?

10 A. I believe it was called the National Relocation

11 Network. And what they did was, they contacted

12 appraisers and different -- I'm not sure if it

13 was real estate agents, but I know it was

14 appraisers and inspectors and things like that --

15 and told them that they were putting together a

4C16 book that they were going to send to all the big

017 corporations throughout the country that did a lot

18 of relocating of their employees.

19 So they got a lot -- Mr. Johnson actually

20 vent to Los Angeles and like opened an office. I

21 remember it was on Avenue of the Stars was the

22 name of it. But the mail came to Arizona, and the
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1 phone calls cane to Arizona. But he didn't want

2 anybody to see Scottsdale, Arizona on the address

3 of it.

4 So basically what they did was they

5 solicited all these different types of people to

6 be put in this book, and then they published these

7 books. But the only people that the books were

8 sent to were the people that put their names in

9 them.
0)

10 Q. Roughly how many books were run off?

V11 A. I honestly don't know. I'm guessing at maybe a

CN12 thousand. I really don't know.

13 Q. Okay. And you stated that you had the authority

14 to sign the checks for PWAA?

15 A. Right.

16 Q. What you described was that Bob Johnson would come

Cj17 up to you and say, "We need a check," and make it

F18 out. When he did that, what did you have before

19 you when you would write the check?

20 A. Just a big checkbook that said Professional

21 Women's Appraisal Association.

22 Q.And where was that checkbook kept?



1 A. Perhaps Mr. Johnson's secretary kept it.

2 Q. In other words, you didn't have it?

3 A. No.

4 Q. Did he make a practice of telling you what the

5 check was for?

6 A. Usually he would say, because it was very rare

7 that -- There was not a lot of money came out of

8 that account. It was usually for postage. That's

9 what I remember the most, that we would be

10 reimbursing the Association or paying the office

11 directly for some of the postage for some of the

12 mailings.

13 Q. And so you didn't have any invoices in front of
NO

14 you when you were writing checks?

15 A. No.

16 BY MS. LERNER:

17 Q. You said it was a big checkbook. Did it have a

18 portion in it to write down -- not only to write

19 out the check, but the check stub, to write down

20 what it was for?

21 A. I remember it looking like that, yeah. A big one

22 with the check stubs on this side and then the



'Rm1 checks over here.

2 Q. Did he ask you to fill out the stub part as well,

3 or did you merely sign the check?

4 A. I really don't remember. I think I just signed

5 the check. I think his secretary probably filled

6 the other part out, but I honestly don't remember.

7 Q. Do you remember if the other parts were filled out

8 when you signed the check, or were they still

9 blank?

10 A. I don't remember.

011 BY MS. REILLY:

CN 12 Q. What about some other checks that the organization

13 would write? You said you thought that Bob

14 Johnson had authority and maybe Ken Twichell for

15 the NAREA. Do you know mechanically how they

16 would go about writing checks?

17 A. I remember his secretary having a lot to do with

18 writing the checks, and I also remember at one

19 time the receptionist was involved in some type of

220 bookkeeping or writing of the checks.

21 I remember two receptionists in particular

22 that were. We had a turnover rate there, so it



1 wasn't always the receptionist. But I remember 2

2 two in particular that did, that perhaps wrote the

3 checks out and then had his sign them.

4 1 think he probably also just wrote out

5 checks whenever he wanted. I remember seeing him

6 Just writing out checks for one reason or another.

7 Q. And when you say you remember him writing out

8 checks, was it your impression he was doing it for

9 business reasons?

10 A. For the most part. However, I do remember --

011 because a friend of mine who was the receptionist

12 at one time, had told me about an incident where

13 he had had a check made out to a contractor for

14 office repairs, when in fact they were for that

15 contractor working on his home in Arizona in the

16 mountains. He had the second home.

17 Q. Who was your friend who was the receptionist?

18 A. Jody Peddie.

19 Q. That's P-e?

20 A. I think it's P-e-d-d-i-e maybe.

21 Q.Do you know of any other instances where Mr.

22 Johnson would write checks on the company for
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1 things not related to the company?

2 A. I had heard -- And this is again I had heard. i

3 was not -- Nobody really had any -- or I did not

4 particularly care about the money because I know I

5 had absolutely no say-so in what checks were

6 written, so I really didn't pay that much

7 attention to it.

8 But through the grapevine or through other

9 people, I had heard that he used company money to

10 pay for his son's tuition and car and car

11 insurance and for his -- to build a second home,

CN 12 occasionally in, in the mountains of Arizona.

13 Q. Do you have any idea how he would, for lack of a

NO
14 better phrase, "cook the books," to --

15 A. No. besides the office repairs. I think perhaps

C 16 for the cars and stuff, he had said that they were

17 used for company reasons or something, but I

18 really don't know.

19 Q. And did the Associations have an accounting

20 firm; --

21 A. Yes.

22 Q. -- do you know?
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IW 1 Professional Women's Appraisers, the one who kept

2 that checkbook, my secretary.

3 BY MS. REILLY:

4 Q. And your secretary's name?

5 A. Shawn Fitzgerald.

6 Q. Do you recall how the nail came in in the old

7 building?

8 A. How it cane in?

9 Q. Did it sort of come into one central location?

10 A. I'm just drawing a blank on how it came in. I was

11 always involved in how it vent out, not how it

12 cane in.

13 Q. Well; if you were to get nail there, how would it
1%0

n14 get to you?

15 A. Well, that's what I'm trying to remember.

16 BY MS. LERNER:

17 Q. Was there a person that distributed it? Was there

18 a place that you went to collect it?

j19 A. I'm trying to think.

820 BY MS. REILLY:

21 Q. Maybe it went to the receptionist's desk?

22 A. Yeah, yeah, yeah. I think the receptionist was
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,NNW* 1 pay for other -- would actually do the checks and

2 then he would have the other Associations

3 reimburse.

4 Q. And that was because that Association had the most

5 money?

6 A. Right. Because, like for example, I don't

7 remember being involved at all in any of the, you

a know, paying the bills or anything. So -- And

9 again it didn't directly affect me. If I needed
CO

10 If we had an invoice that came from like a

11 hotel or something, I know I would go through it

C4 12 and make sure that we weren't charged anything

13 extra, and then go through it with him as well;
NO

N", 14 and then he would -- I don't remember exactly,

15 but somehow he would get the check to me and I

16 would mail it back.

17 Q. So he kept sort of a tight rein on the finances?

18 A. Oh, yeah.

19 Q. And if there was --

20 A. That's why I don't remember because I really had

21 no say-so. I mean, he had such tight control

22 that ....
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1 Q. But it's your impression that he paid the invoices

2 by check?

3 A. Yes.

4 Q. Do you know what he did with the invoices once he

5 had written the checks?

6 A. No.

7 Q. Were there any sort of files in the office where

8 invoices would go?

9 A. Not that I know of.

10 Q. Were there any files there at all?

11 A. There were membership files, and everybody had

0 12 their personal files. I think maybe I made copies

13 of the ones that directly affected me as far as
N0

1 14 the hotels went. But for the rest of the

qIT15 invoices, I have no idea if -- Maybe his

16 secretary kept them.

17 I know I never saw her filing system, so I

18 don't know.

j19 Q. So the only invoices that you kept were the ones

20 that you took the responsibility to keep; is that

21 correct?

22 A. Right. Copies of -- for the seminars and things



1 that I had put on.

2 Q. And how come you decided to save those? Any

3 reason?

4 A. Well, for reference more than anything, so that if

5 1 ever went back to that hotel I would know what

6 they had charged me before. If I was doing a

7 similar program --

8 Q. So it wasn't for tax purposes or anything like

9 that?

10 A. Oh, no, no.

C11 Q. Or to balance the checkbook?

12 A. No.

13 Q. And they didn't go to the accountant?

14 A. Not that I can remember, no.

NT 15 Q. When you left, did you take then with you, your

A 4  16 own copies?

17 A. No.

18 Q. So they may still be there?

19 A. Yes.

20 B Y MS. LERNER:

21 Q. Was there ever any discussion or indication that

22 you heard that perhaps some of this information



I concerning invoices 
was computerized? 

35

2 A. No.

3 BY MS. REILLY:

4 Q. Did you ever hear anyone discuss invoices at all?

5 A. I remember him saying -- I mean, not invoices

6 directly, but when bills would come in, I remember

7 him telling his secretary, you know, "Make out a

8 check to so-and-so, and I'll sign it and then send

9 it off-"

10 Or I would go in and tell him, "I need a

11 check to pay for something."

12 As I remember, mostly his secretary or the

13 receptionist was the one who would write the

14 checks and he would sign then. And that's all the

15 discussion I remember about invoices.

C-4 16 Q. It sounds like you spent a lot of time writing

17 checks and signing checks?

18 A. Well, there was a lot of money going through there

19 for mailing. I mean, there was just a lot of

20 associations and a lot of activities, so there was

21 a lot of check writing.

22 Q. How were the employees paid?
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1 never came in and wrote checks. But I remember --

2 Now that I'm starting to think about it, for some

3 things I remember in the second building that if

4 we had something that needed to be paid for, we

5 started going to her and she would do it.

6 Q. Now you said you had a computer room in the old

7 building.

8 A. Uh-huh.

9 Q.Do you know what kind of a computer it was?

10 A. No. I don't know very much about computers.

11 Q. Was it a big computer?

12 A. I think there was the big computer itself and then

13 there was maybe four terminals in there where they

14 did data entry.

15 Q. And they could run this computer at night and on

16 weekends, too?

17 A. Yes.

18 Q. And did they?

j19 A. hu.

20 Q. Was the computer pretty much always going?

21 A. Probably except for Sunday. A lot of times it did

22 things overnight. So I would say the majority of



51 A. Yeah. 
3

2 Q. Did they have people who actually put things into

3 envelopes?

4 A. Those were people that were not full-time

5 employees, although after we moved to the second

6 building, he did have some employees who wanted

7 extra money who would take things home and

8 actually stuff the envelopes.

9 But usually they were women that had

10 children who were doing it for extra money.

11 Q. And they were called stuffers?

12 A. Uh-huh, yes.

13 Q. How much did they get paid?

14 A. I really don't know because I really was not

15 involved in how much they were paid. My

16 understanding was that it was fairly reasonable

17 for their time, but I was not involved in the

18 amount that they were paid.

j19 Q. Were there any sort of records that were kept

20 regarding the stuffers, like who did what, where,

21 when, how much?

22 A. I believe the receptionist kept track of which



1 stuffer had which 
project and when they 

were due40

2 back.

3 Q. And at any given time in the office there could be

4 a couple of projects ongoing; right?

5 A. Yes.

6 Q. Have you ever seen or did you ever see the log

7 book that the receptionist kept regarding the

8 stuffers?

9 A. I do. I don't remember exactly what it looked

10 like except that it perhaps was a sheet, or a

11 notebook with sheets of paper in it like a three-

C 12 ring binder; and then it would have the name of

13 the stuffer and the project and the staff person

11 14 that was responsible for it and the due-in date.

15 Q. So they had specific due dates?

16 A. Yeah.

17 Q. And why was that?

18 A. Just because we had target dates of when mailings

j 19 were supposed to go out, so we needed to know when

20 they would be coming back in. And the letters

21 were dated a lot of times.

22 Q. And so they had to stuff them in time so that the
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1 sign the 
letters?

2 A. Maybe like a medium-sized project where it didn't,

3 numbers vise I can't tell you, but to where it

4 didn't warrant printing, you know, three or four

5 thousand letters that had the preprinted signature

6 on it, but they needed to be signed and it was

7 more than vas reasonable for me to sit down and

8 sign them, or for Mr. Johnson to sit down and sign

9 them.

10 Q. And how many would you say would be reasonable for

0 11 you to sit and sign?

0-11 12 A. Less than a hundred at the very -- I mean, you

13 know, maybe less than fifty would probably be

14 better.

15 Q. And so, say, roughly for more than fifty the

16 stuffers would sign whose name?

17 A. Just depending on what association they were for.

18 Q. So if it were, for example, NAREA, it would be Ken

j 19 Twichell's?

20 A. Usually.

21 Q. And if it --

22 A. Sometimes before I traded over, from me.

o



1 Q. Sometimes your name?

2 A. Uh-huh.

3 Q. And the purpose or the policy was that people

4 would get a handwritten signature --

5 A. Right.

6 Q. -- and feel better about it?

7 A. Well, that and just the fact that -- That was

a probably one of the main reasons. But the other

CO9 one was that it just didn't warrant having them

' -10 preprinted with the signatures on them already.

11 Q. Is it more expensive to print them that way with

12 the signature on them?

13 A. No.
'0

r1014 BY MS. LERNER:

15 Q. Is the preprinted signature -- When you look at

A16 it, can you tell it's not an original?
17 A. Yes.

18 BY MS. REILLY:

19 Q.Now, in terms of the money that you got from the

20 Association, you got a paycheck; right?

21 A. Right.

22 Q. And you said that did some traveling for them?



1 A. Yes. 
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2 Q. So would you get travel advances?

3 A. I would got some cash in advance to pay for cabs,

4 tips, things like that.

5 Q. Can you tell me how that system worked?

6 A. I would remind Mr. Johnson that I was going out of

7 town and I needed some money, and I think his

8 secretary perhaps -- I don't know why this is so

9 foggy about who actually wrote them, but I think

-7 10 his secretary perhaps would write the check and

11 then somebody ended up giving me an envelope of

cll
12 cash. I don't remember -- I don't know exactly

NO 13 how it was cashed.

n 14 Q. But it was always cash and not a check?

15 A. Yes.

16 Q. Roughly, do you recall the least amount of money
A

Cj 17 you ever got for a travel advance.?

18 A. Maybe a hundred dollars.

19 Q. What was the most?

20 A. Maybe three or four hundred dollars.

21 Q. And roughly how long, on an average, would you be

22 gone?
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1 A. On an average, two, two or three working days.

2 BY MS. LERNER:

3 Q. You mentioned that the money was cabs and tips and

4 things like that, was the money also supposed to

5 cover your hotels, or was that on a credit card

6 that you later asked for reimbursement?

7 A. That was usually on a master bill.

8 BY MS. REILLY:

9 Q. A master bill that the hotel would --

10 A. Right, because we would be putting these seminars

S11 on at the hotel. So they would be charging us

CNI 12 for, you know, coffee for a hundred and lunch for

13 a hundred. And so then on top of that would be my

14 room.

15 Q. Did you have a company credit card then?

16 A. Yes.

17 Q. What kind was it?

18 A. I believe it was American Express.

19 Q. And who had company credit cards?

S 20 A. I did; Mr. Johnson did; Mr. Twichell did. I don't

21 know who else did. Maybe ....

22 Q. Tim Cloud?
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1 A. No, I don't think he did.

2 I'm sure his sons had one.

3 Q. Mr. Johnson's sons?

4 A. Mr. Johnson's sons.

5 Q. What about Steve Schnecke?

6 A. He might have. I honestly don't know if he did or

7 not.

8 BY MS. LERNER:

9 Q. Why would you think that Cloud would not have had

10 one?

11 A. Because he never traveled.

CN 12 BY MS. REILLY:

13 Q. Because he was in the computer room mostly?

14 A. Right. He never had any need, I guess, to have a

15 credit card.

16 Q. Okay. So you'd come back from a trip and you've

17 spent X many dollars. Was there a form that you

18 had to fill out to account for it?

I 19 A. I would do a handwritten form as far as where that

20 cash went and then turn it in with the extra

21 money.

22 Q. So your procedure would be if you had any money



1 left over, you would give him back --

2 A. Right.

3 Q. -- "him" being the Association, you would give the

4 Associations back cash?

5 A. Right.

6 Q. Did you ever have occasion to write them a check;

7 do you recall?

8 A. No.

9 Q. Was there ever a situation where you came back

10 where the expenses were more than had been

11 anticipated and they owed you money?

CN@ 12 A. Not that I can recall. I mean, it's possible, but

13 I don't remember.

IV)14 Q. And usually --

15 A. I do remember having excess cash and putting it in

C1 16 an envelope with my handwritten list and giving it

17 to Mr. Johnson.

18 Q. Did he ever question you on any of it, the

19 expenses?

20 A. No, because I usually felt guilty about spending

21 any money, which I see now that was extremely

22 foolish. I should have just had a very good time.
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1 But he was extremely lavish when he traveled, so I

2 think he appreciated or perhaps thought it was

3 humorous, the fact that I was very careful with

4 the money that I took and spent and trying to

5 remember what each dollar vent for.

6 Q. In terms of being lavish, he would stay at good

7 hotels?

8 A. Yes, the best.

9 Q. Limousines?

10 A. Yes.

11 Q. Any other sort of --

04 12 A. I'm sure that he only flew first class.

110 13 Q. Other than your paycheck and the advances you got

n14 for travel, did you receive any other monies from

I-15 the Associations?

C916 A. A Christmas bonus every year, and usually -

Cj17 want to say around May or June -- a couple--

18 remember getting a bonus at another time as well.

j19 Q. And this is in a two-year period? You started in

20 March of '87 --

21 A. May.

22 Q. May of '87. Sorry. And left in March of '89. So
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1 probably you got a Christmas bonus in '87 and '88?

2 A. Right.

3 Q. Do you remember how much they yore?

4 A. I remember they were nice. Maybe $500, $600. 1

5 remember at another time getting a bonus maybe for

6 $1000.

7 Q. Now when you got that, was it in cash or was it in

8 a check?

9 A. A check.

10 Q. And you had to go to the bank and cash it?

11 A. Right.

12 Q. And then you said you recalled getting $1000

13 another time?

rl".1114 A. Approximately. I don't remember exactly.

15 Q. Right. And how much were you making during this

16 period per year?

C1 17 A. I went from a starting salary of about $14,000 a

18 year to about 28,000 when I left.

j19 Q. So you essentially doubled your salary during that

20 time period?

21 A. Yes. He gave nice raises. Nobody ever left there

22 for lack of being paid. If you stayed, he paid
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1 you pretty well.

2 Q. During that time period, was there any sort of

3 regularity to the raises you received?

4 A. Usually -- I want to say May or June -- was when

5 the big raises came out. I want to say about

6 every six months you got a raise.

7 1 think that the National Association of Real

8 Estate Appraisers billed, or that the dues started

9 coming in at that time. So there was a huge

10 surplus of money that was coming in at that time.

11 That's probably when those raises came out and

0412 bonuses.

13 Q. So the raises and bonuses were essentially tied to

14 the membership drive?

15 A. Yeah.

C 16 Q. So the harder everyone worked in getting out all

17 the mailings and the letters, the bigger the

18 membership would be, and, presumably, the bigger

19 your bonus?

20 A. Well, it really didn't depend on that because

21 there was a lot of members for that organization.

22 Again, I don't remember exactly how much they



1 charged in dues, but I want to say at one time it

2 was probably ninety-nine or a hundred dollars a

3 year. And if you've got, you know, 15,000 members

4 or something, it's, you know --

5 Q. It's a lot of money?

6 A. It adds up. And so that's a lot of money coming

7 in. So I don't think it had to do with anybody

8 working especially extra hard. That was just when

%09 there was a lot of money coming in, so it was the

10 time he gave raises.

11 Q. Did everyone get one, a raise?

CN 12 A. No, because a lot of people hadn't been there very

13 long.

14 Q. So only the people who had been there for six

15 months or so would get a raise?

A 16 A. Yes. And I can't say exactly six months. it

17 could have been people that worked there a less

18 amount of time that got a raise.

19 Q. Now did people discuss -- say it's May, it's June,

20 and the membership is coming in, the renewals.

21 Were people discussing bonuses at that point?

22 A. A few people. I remember discussing with Tim



1 Cloud that hopefully our bonuses or our raises

2 were going to be coming about since dues were

3 starting to pile in.

4 Q. Did you discuss it with anyone else?

5 A. Perhaps my assistant, Tim Cloud. I remember Mr.

6 Johnson and Mr. Twichell would tell you a long

7 time before you actually got your money that you

8 were going to get a raise or a bonus coming up

9 pretty soon.

10 Q. They told you beforehand?

C 11 A. Yes.

(N 12 Q. Do you remember roughly how much?

13 A. I remember that it might be as much as a month or

14 so before we actually got it, before they would

15 start saying "pretty soon," you know, Ocominq up

,4  16 you're going to get a raise.0

J 17 Q. Did they ever discuss a dollar amount with you

18 before that?

19 A. Usually in the paycheck before you would get your

20 raise, he might put a slip in with your check

21 saying how much you were going to get for your

22 raise.

0
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1 Q. And what about the bonus situation? Did YOU Over

2 know how such the bonus was going to be?

3 A. No.

4 Q. Totally out of the blue?

5 A. Uh-huh.

6 Q. And you said one time you got a thousand dollars?

7 A. It seems like I did. I don't remember exactly.

S Q. It seems you were there for June of '87 and

9 probably June of '88. Do you recall getting a

10 bonus in both those years?

11 A. I'm sure I did. Maybe not '87 as much. I

12 probably got several in 188.

13 Q. Several?

14 A. In '88. And at least a Christmas bonus in '87.1

iv15 don't know if I got one between June and December

16 before Christmas or not.

C."!17 Q. Did Tim Cloud ever discuss with you how much he

18 thought his bonus was going to be?

19 A. Not in exact dollars amount. Just that he knew or

20 thought or said it better be a good one.

21 Q.And why was that?

22 A. Well, just because people who worked there did



54

I work pretty hard. And I guess he felt like he

2 deserved it.

3 BY MS. LERNER:

4 Q. What would be considered a, quote, good one by

5 people who worked there?

6 A. As far as a bonus or a raise?

7 Q. A bonus.

8 A. Probably a thousand dollars. And I perhaps got

9 more than a thousand dollar bonus at one time.I

10 honestly don't exactly remember. A thousand

-111 dollars or more maybe.

12 BY MS. REILLY:

13 Q. Do you remember how your W-2 forms came that year?

14 Was your bonus in there as veil?

15 A. If I remember correctly, sometimes the bonus would

16 be -- Like our wages would come from the

17 National, or my wages would come from the National

I 18 Association of Real Estate Appraisers, and the

j19 bonus would come as like contract labor or

20 something under the National Association of Real

21 Estate Appraisers.

22 Q. So essentially you would get two W-2's, one from



1 each organization? 
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2 1 A. Yes, that did happen.

3 Q. Did you ever question it?

4 A. I night have, but usually you didn't question Mr.

5 Johnson.

6 Q. Was there anyone who ever questioned him in the

7 office or asked him to be accountable for anything

8 that vent on?

9 A. I questioned him probably more than most people

10 did. I don't remember most people questioning him

11 at all.

12 Q. Did he respond well to your questions?

13 A. Oh, yeah. He always had a great answer. Whether

14 or not I believed it or whether it was not

15 true ....

16 Q. Were there instances where he ever lied to you?

17 A. Yes.

18 Q. Can you tell us about some of them?

19 A. Well, I know he lied to me. One that sticks out

20 in my mind particularly well, because it was right

21 before I left and it was one of the reasons I

22 left, was he had found out that I was leaving.
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1 And nobody ever left there on good terms.

2 So he had started to treat me pretty badly

3 like he treated most of the other employees. He

4 Vas starting to play mind games with me, which is

5 what he did with all the employees. And he told

6 me that the president of one of the Associations

7 had told him that I had been doing a bad job.

8 So I called the president, because I knew

9 him and I asked him that. He said, "No, I vould

10 never say that. I never said that."

7111 And so I told Mr. Johnson to his face that

12 he was lying, you know.

13 Q. What was his reaction?

14 A. He was pretty mad at me.

15 Q. Now who was the president that you called, do you

Cg 16 recall?

17 A. I think at that time -- I think it was Mr. John

18 Steensland.

19 Q. And he was associated with which of the

20 organizations?

21 A. He was actually associated with both. But he was

22 the president of the National Association of Real
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2 of directors of the other one.

3 Q. And the other one is?

4 A. The National Association of Review Appraisers.

5 Q. Can you recall any other instances where he was

6 less than truthful?

7 A. My general opinion of him was that he was always

8 less than truthful. I can't think of anything

9 specifically, but he just was constantly -- He

10 just is not a truthful person, so ....

11 Q. Other than the times that you questioned him that

12 you've mentioned, did you ever question his about

13 any of the financial activity that went on in the
*10

n 14 organizations?

1q- 15 A. No.

C1 16 Q. It was essentially his responsibility?

17 A. Right.
[C7%
P 18 Q. Now was Bob Johnson involved in any political
9

19 activities?

20 A. Yes. He became very involved in the Republican

21 Party when President Bush was about to be elected.

22 He would talk to me about it kind of offhand. You



1 know, he wouldn't sit down and say, "This is what

2 I'm doing.'

3 But I remember him talking about he vent

4 to a lot of fund raising things, and I think he

5 was on some type of committee for the Arizona Fund

6 Raising Committee to Elect George Bush or

7 something.

8 So I know -- And I know that he went to

9 some meetings with What's the gentleman's name

10 that was stricken with cancer? Very sad.

11 Q. Lee Atwater?

CN 12 A. Lee Atwater. He was very familiar with Lee

13 Atwater. That was like his latest game, I guess

14 you could say. He was trying to raise a lot of

15 money, and he donated money, and he was involved

16 and liked going to their dinners and their

CJ17 parties, and he would go to Washington. So he was

18 involved that way.

j19 Q. Nov this activity began in the old building?

20 A. Yes.

21 Q. So that is -- And when exactly did you move?

22 A. I think we moved like April or May of '88.



1 Q, So this would be further back in time 
than the

2 move? He was at the old building at --

3 A. Right.

4 Q. -- the beginning of the George Bush activities?

5 A. Right.

6 Q. Was he ever involved in any other political

7 activities prior to becoming involved with the

8 Bush campaign?

9 A. Not that I know of, but I don't know.

10 Q. Never discussed it?

11 A. No.

C11 12 Q. Never solicited you?

13 A. No.

14 Q. Did he solicit you for any campaign contributions?

15 A. No, not me personally, no.

16 Q. Do you know if he was involved with the

17 Durenberger campaign?

18 A. Durenberger was from Minnesota, right?

19 Q. Right.

20 A. I remember he was buddies with Durenberger,

21 because I remember Mr. Twichell and he went up

22 there, and I remember hearing about them picking



1 his up in a limousine and taking his some place. 
6

2 Whether or not he raised any money for

3 his, it seems quite possible. He vas from

4 Minnesota himself, so I know he was friends with

5 Durenberger. But I don't know exactly how much he

6 was involved with him.

7 Q. And just so we're clear, Bob Johnson picked up

8 Senator Durenberger in the limousine?

9 A. I remember hearing something about that.

10 Q.And Randy King, Mr. Johnson's lawyer, he's from

C 11 Minnesota, too; right?

C%412 A. Right.

13 Q. Was he involved in the Durenberger activity?

_14 A. Ila sure he was since they went up to Minnesota

15 and had a --you know, had a party or whatever,

16 that Mr. King was involved because Mr. King and

CJ17 Mr. Johnson were very good friends.

18 Q. Was Randy King around the office a lot in

j19 Scottsdale?

20 A. No.

r
21 Q. Did he call frequently?

22 A. Yes.
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1 notion that he had to be, you know, that he van in

2 shenanigans with Mr. Johnson so I couldn't have a

3 great impression.

4 But he's -- If he likes you, he could be

5 a personable type of person and had a sense of

6 humor.

7 BY MS. REILLY:

8 Q. When you said that Randy King was one of the few

9 people who knew the truth about Bob Johnson,

10 meaning -- Can you just explore that a little

11 bit?

12 A. Meaning that he has to -- Or I would think that

13 as his attorney, that he would have to know that

14 Mr. Johnson was not entirely -- you know, about

15 the cat, that he really and truly did let

16 everybody come into the Association who paid a

17 check, that he did these things with the federal

18 - you know, that he has to know that Mr. Johnson

19 in fact did pay employees money and did solicit

20 money from members.

21 1 think that he just knows him personally

22 and knows that Mr. Johnson is not an honest
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1 person. He has to, if he's representing him,

2 unless he's an idiot.

3 Q. Did you ever overhear any discussions between the

4 two of them discussing the Federal Election

5 Commission?

6 A. No, not that I can recall.

7 Q. What about overhearing discussions between the two

8 of then regarding political activities?

:k 9 A. Not that I can recall off the top of my head,

10 except that perhaps Mr. Johnson talked about some

11 of the trips he went on or some of the dinners he

C%* 12 attended and meeting Mr. Bush -- I mean, President

13 Bush.
ISO

14 Q. Was Randy King involved with the Bush people, too?

15 A. I don't know because he was not in our office. I

16 don't know if he was involved with President Bush

17 or not.

18 Do you recall Bob Johnson ever sending telegrams

19 to George Bush?

20 A. It sounds familiar like perhaps he did that.

21 Q. It certainly wouldn't be something out of

22 character for him?
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1 A. No.

2 Q. Do you recall him sending flowers to anyone in the

3 Bush campaign organization?

4 A. It -- and this is just -- I'm purely relying on my

5 memory in discussing it. It aeons like perhaps he

6 did a secretary or something like that, that he

7 sent flowers to somebody.

8 Q. Do you recall him sending in his resume to the

9 Bush campaign or the White House for a political
0

10 job?

11 A. Yes.

04 12 Q. Can you tell me a little bit about that?
i-1-0

13 A. He seemed to think, since he was going to raise
%0

14 all this money or had raised quite a bit of money,.09

15 that he night be up for an ambassadorship. And he

16 was very excited about that. He thought perhaps

17 it might be an ambassadorship to somewhere like

is Sweden or Norway or something like that.

19 Q. Did you discuss this with him?

20 A. Yes.

21 How many times?

22 A. Three, four, five times perhaps.
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"ROW 1 Q. And this is in the old building when he's --

2 A. No. This was in the now building.

3 Q. So this in after the move. What exactly did he

4 say?

5 A. Well, the reason -- I'm laughing, and the reason

6 I'm laughing is because I remember the first time

7 he brought me in, he brought me in and it was kind

8 of hush-hush, and I could tell he was excited

9 about something.

10 He asked me what my husband did or what my

11 husband had done. He knew my husband was in

C%4 12 school full tine, but I don't think he knew

13 exactly what he was getting his degree in.

14 And I told his that he had been a

15 petroleum engineer and he was working on his

16 master's degree. And he said, "So it's something

17 oil-related." and I said "yes," and I said "why?"

He said, "Well, there's a good chance that

19 1 might be appointed to this ambassadorship, and

20 it would be somewhere in Norway or Sweden. And if

21 1 do, I've been thinking that perhaps I might ask

22 you to come with me as my assistant. I just



1 wanted to see how you felt about that. And the

2 reason I'm asking about your husband is because

3 when they do things like that and they move

4 families over there, then they usually try to help

5 the spouse of an employee find a job."

6 Q. And what was your reaction?

7 A. Well, I was a little leery, but, you know, I

8 didn't know and I thought -- you know, it sounded

9 pretty good to me. I didn't say much. I told him

10 if it ever happened, that I might be interested,

11 but . .you know, just keep me informed.

CV 12 Q. And did he?

1*0 13 A. He talked to me again about it a couple of times,

11014 about how he wasn't sure what he would do because

15 he didn't know who would be running the

416 Association while he was gone, and that he knew

C!17 that his sons couldn't do it, and he wasn't sure

P18 that he could really trust Mr. Twichell to run

19 everything. And he talked a little bit about how

20 he would be doing a lot of entertaining and things

21 like that.

22 Q. Did he explain to you why he didn't think he could
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to run everything? 
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2 A. Well, Mr. Twichell pretty much -- Perhaps his

3 opinion -- I'm sure his opinion of Mr. Twichell's

4 abilities has changed a lot since he has worked

5 for him for longer now. But he knew, or I knew as

6 well as he did, that Mr. Twichell only did what

7 Mr. Johnson told him to do. He really had no

8 experience as far as truly running anything on his

9 own. He didn't have a degree. I think he started

10 off working as a data entry person in the computer

C 11 room when he first started.

N 12 So although he gained a lot of experience

13 through Mr. Johnson, I don't think that at that

14 point he trusted him to take care of all of his,

15 you know, moneymaking associations there.

C 16 Q. So it seems like it would be a problem if you went

17 and Ken was left home. There wouldn't be anyone

18 really to --

19 A. Right. I think his big dilemma at that time was

20 what he would do in that situation.

21 Q. At this point I'm going to hand to the court

22 reporter for marking Exhibit No. 1 and then I'm
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1 going to ask you to take a peek at this 
and look

2 over this document.

3 (Deposition Exhibit No. 1 was marked

4 for identification and made a part of

5 the record.]

6 A. That seems like the person he might have sent

7 flowers to.

8 MS. REILLY: Okay. Let's go off the

9 record for one second.

10 (Discussion off the record.]

4 11 MS. REILLY: Can we go back on?

C\1 12 BY MS. REILLY:

13 Q. This purports to be a three-page document on the

14 letterhead of the National Association of Real

15 Estate Appraisers signed by E. Kenneth Twichell.

16 There's a second page with an address card

17 and a postage date of February 10th of '88 and a

18 22-cent stamp.

19 The third page consists of a business reply

20 card addressed to the George Bush for President

21 Committee, with the attention Lucy Cole marking, a

22 reply card requesting certain information, and
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1N including the annotation AZ 04 in the middle of

2 page three.

3 Have you seen this letter before?

4 A. Yes.

5 Q. When did you see it?

6 A. I think I probably saw it after it was written,

7 before it went out.

8 Q. And the date on it is February 4th, 1988 in the

9 top right-hand corner. And the letter is

10 addressed to John and solicits contributions for

11 George Bush for President. Do you know who wrote

CN 12 this letter?

13 A. I'm sure Mr. Johnson wrote it.

14 Q. Why are you sure that Mr. Johnson wrote it?

15 A. Because Mr. Twichell never did anything that Mr.

16 Johnson didn't tell him to do, and I don't think

; 17 that -- I'm almost positive Mr. Johnson, perhaps

18 with the help of Mr. Twichell, wrote this letter.

19 Q. In other words, it is your opinion that Ken

20 Twichell did not write this letter on his own?I
21 A. Yes.

22 Q. If I could direct your attention, please, to the



1 second paragraph of this letter which states, 
7

2 "Vice President George Bush is a close friend of

3 one of our Directors.* And the second sentence

4 says, "Through him, I have personally gotten to

5 know the Vice President."

6 And I notice the witness is laughing.

7 The director that it's referring to is

a whom?

9 A. I believe it's a gentleman by the name of Knox

10 McConnell.

C'11 Q. And Mr. McConnell is with which of the

C1112 organizations?

%0 13 A. He's on the board of directors of the National

Il)14 Association of Review Appraisers and Mortgage

15 Underwriters. I don't recall him being on the

416 board of directors of the National Association of

17 Real Estate Appraisers.

18 Q. Do you know if Mr. McConnell is a close friend of

19 George Bush?

20 A. Whether he's a close friend or not, I don't know.

21 I know that he had acquaintance with him, and that

22 that's how Mr. Johnson got involved with the Bush
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1 campaign. But as far as close friends, I can't

2 tell that.

3 I do remember seeing a picture of Mr.

4 KcConnell and a person that was the president of

5 the Professional Women's Appraisal Association in

6 a picture together with President Bush and Mrs.

7 Bush.

8 Q. And where did you see that picture?

9 A. Mr. Johnson had it and I believe that we had a

10 copy of it that we printed on the newsletter for

11 the Professional Women's Appraisal Association.

12 Q. And the second sentence that Ken Twichell has

NO 13 personally gotten to know the Vice President; is

14 that correct?

15 A. To my knowledge, Ken Twichell never met the Vice

16 President. But again, you know, there could have

cJ 17 been an occasion that I was not aware of.

18 Q Now the third paragraph says, " have personally

19 paid for this stationery, all the mailing costs,

B20 et cetera, so as not to violate any Federal

21 Election laws or place any financial burdens on

22 the Association," is that a true statement?
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1 A. No.

2 Q. And how do you know it's not?

3 A. Because I remember when all of this came about --

4 First of all, I know that when the letters went

5 out, he hadn't paid anything. And then I remember

6 when there was some questioning by the Federal --

7 or a member, I think, complained.

8 And I remember the discussion between Mr.

9 Johnson and Mr. Twichell and Tim Cloud back in the

10 computer room, talking about that they needed to

11 come up with some invoices and statements for --
C141
N12 They were trying to figure out the cost, how much

13 it would cost to actually pay for the stationery

14 and actually pay for the mailing.

15 Now, whether at that time Mr. Twichell

16 wrote a check to reimburse the Association and

17 then was later reimbursed by Mr. Johnson, I don't

18 know.
g

19 But I can guarantee that Mr. Twichell

20 never personally, without any type of

21 reimbursement, paid for any of this.

22 BY MS. LERNER:
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1 Elections Commission# from Robert Raich.

2 BY MS. RRILLY:

3 Q. And it was a Joke, that there was a repayment

4 made?

5 A. Right. I mean, they were laughing. "Oh. we've

6 got to figure these out," you know, ha-ha. "We've

7 got to" --

8 Q. And when they were joking about that, "Ha-ha, we

9 have to figure out how much this cost," was it

10 with the understanding that they would come up to

11 an amount that Ken Twichell would pay the

CN112 Association that amount, and the Association would

13 then repay him?

A 14 A. That's how I understood it, that they were going

15 to handle it, that they had to have something in

A916 concrete that -- you know, to show -- how they

17 figured out whether he was going to back date --

18 You know, to me it doesn't make sense because

j19 obviously he would not have had a check, you know,

820 made out.

21 Now, again perhaps he did that and then

22 was reimbursed, but I don't remember it happening



1 like that. I remember them not really thinking 7

2 about it until people started complaining about

3 it; and then they started saying, "Well, we need

4 to think of some bills and figure out how much it

5 would cost."

6 And that's why I don't think he ever wrote

7 a check ahead of time paying for anything, because

8 they --

9 Q. They had no amount?

10 A. Right. They had no amount.

C7 11 Q. No one knew how much it cost at the time the

12 mailing vent out; is that right?

13 A. Right.

14 Q. And the costs that they reached later on were

15 based on an examination of what they had done in

16 the past?

17 A. Right. How many letters went out, how many pieces

18 of paper were used, what was the total postage

j19 amount, how many computer room hours were spent.

820 Q. How many letters were sent out?

21 A. Well, I guess every member of this Association was

22 sent a letter. I don't think he sent them to the
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Association of Review 
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2 Appraisers and Mortgage Underwriters. I'm not

3 sure. But I don't think he did because his name -

4 - Mr. Johnson's nano -- van on the -- you know,

5 always on the bottom of those letters. I don't

6 think he wanted to take the chance of jeopardizing

7 that association.

8 Besides, the National Association of

9 Review Appraisers was the more legitimate

10 association. He truly tried to put -- you know,

11 if you can call it, some type of quality or real

12 education. It had -- It didn't have a bad

NO 13 reputation like this one, so I think that he kind

110 14 of figured, although this was probably more of a

15 cash cow for him, that if something happened to

16 this association, that he would at least still

17 have a legitimate one left.

18 So I don't think he took a chance in

19 soliciting those members. Plus, those members

20 were more educated, and I think he thought they

21 would probably, you know, complain a lot louder

22 than --
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1 Q. What about 
--

2 BY MS. LERNER:

3 Q. By "this association" you're talking about

4 National Association of Real Estate Appraisers?

5 A. Right.

6 BY MS. REILLY:

7 Q. What about your organization, the PWAA? Were they

8 solicited?

9 A. I honestly don't remember.

1 10 Q. Do you recall if the associations received mailing

1 11 labels from the Arizona Republican Party?

CN 12 A. No, I don't recall, I don't know.

13 BY MS. LERNER:
*-0

14 Q. I think you've probably answered this for her, but

15 I wasn't here. Approximately how many members are

16 there of the National Association of Real Estate

J 17 Appraisers?

18 A. I was trying to remember exactly how many.

j 19 Q. Can you give me an approximation?

820 A. Somewhere between -- Maybe 14,000. Somewhere
E

21 between ten and fifteen thousand members. It grew

22 a lot, and that's probably why I don't remember,



1 because he, like I said, would lot anybody and

2 everybody in. So I think it probably vent from

3 about 5000 when I first started there to about

4 maybe 14,000 when I left. Maybe more.

5 BY MS. REILLY:

6 Q. And it's your understanding that all the members

7 of the Association got one of these letters of the

8 NAREA?

9 A. That was my understanding, yes.

10 Q. Now, we're talking, let's say for the purposes of

C 11 the discussion, 14,000 letters. How long would it

CN12 take -- Well, I should back up.

13 Did this letter come from your computer

14 room?

15 MS. LERNER: Meaning Exhibit 1?

16 MS. REILLY: Exhibit 1, yes.

C,17 orTHE WITNESS: Probably -- Yeah. It came

18 frm ourcomputer room.

j19 BYMS. REILLY:

20 Q. And how do you know that?

21 A. Well, because it has got a personalized -- It

22 doesn't just say, "Dear Member," to where it would
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1 be one letter printed or typed and then sent to a

2 printer to be reproduced. It has got the person's

3 name and address and the salutation directly to

4 that person.

5 Q. And it was the practice of the Association that

6 those types of personal letters would come from

7 the computer room?

8 A. Yes.

9 Q. How long would it take the computer room to run

0 0 14,000 letters like that?

C 11 A. A day or two. I don't know.

CN 12 Q. Would it take more than two or three hours?

13 A. Yes.

:V) 14 Q. And probably more like two or three days?

Ir 15 A. Yes. And again the number, I'm totally guessing

16 on the number because I really honestly don't

17 remember.

18 Q. And then the signature down here, K with a little

19 line and then Twichell, is that Ken Twichell's

20 signature?

21 A. I remember that his signature resembles that.

22 Whether or not that's actually his signature, I

yA.V



1 don't know. 8

2 Q. Have you ever hoard Mr. Twichell state that he has

3 different signatures for different moods?

4 A. I don't remember him specifically saying that to

5 me. It sounds like something he would say, but I

6 don't remember him specifically saying that to me.

7 Q.Do you recall an instance where a member decided

8 not to join the Association because of his

9 signature?

10 A. No.

11 Q. If I could ask you to please turn to page three of

N12 this exhibit, which is a business reply card; and

%013 then this is a two-sided copy of contribution.

14 The number AZ 04, is that significant to you?

15 A. No. except that it perhaps must mean something

16 that has to do with Arizona, perhaps for Mr.

J17 Johnson to get credit for that contribution. That

18 would be the only thing I could think of of why it

j19 would have AZ 04 on there.

820 Q. And then we were looking before at "Attention:

21 Lucy Cole," and you said possibly she was a woman

22 to whom Mr. Johnson had sent flowers.



1 A. Yes.

2 Q. Did you ever speak with her at all?

3 A. No.

4 Q. Did he ever discuss her with you?

5 A. I remember her name coning up in discussions that

6 he had with me or with Mr. Twichell. But I

7 don't -- And I think that she was primarily the

8 person he dealt with. But I don't -- I never

9 spoke with her or don't really know anything about

10 her.

C 11 Q. If I were to tell you that it was stated that only

C14 12 800 of these letters went out, would you say that

13 was a true statement?

140 14 A. I would say it's a possible statement because I

Nr 15 really don't know how many of them went out.

16 Q. Even though it's your understanding that the

17 entire membership of 14,000 were solicited?

18 A. I was not directly involved in this mailing, so I

19 did not ever know exactly how many went out. I

20 would think that that would be the route he would

21 take. But on the other hand, now that you say

22 800, perhaps they just picked a portion of the
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1Rm membership to solicit. I really don't know.

2 Q. But you have no basis for believing 800 as opposed

3 to 14o000?

4 A. No.

5 Q. So the number in and of itself isn't significant?

6 A. Right.

7 Q. Did the Associations do any other mailings

8 supporting George Bush?

9 A. Not that I recall.

10 MS. REILLY: Off the record.

11 (Discussion off the record.]

C\I12 MS. REILLY: Let ts go back on the record.

13 BY MS. REILLY:
'10

Pe) 14 Q. This stamp on page three of Exhibit 1 that says

15 "Attention: Lucy Cole."m do you know how it got on

016 the business reply envelope?

17 A. No. I would guess that they had a stamp that said

18 that, either that or they were sent with it on

j19 there.

20 Q. Do you know whether Mr. Johnson or Mr. Twichell

21 had the materials on page three of Exhibit 1

22 printed up by anyone?
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1 A. No, I don't know.

2 Q. What vendors would they use for a printing project

3 like, for example, reproducing an envelope and a

4 contributor card? Is there anyone they would use

5 regularly?

6 A. I remember they used this one printing company

7 quite a bit, but I don't remember their name. I

8 think the last name of the people who owned it was

9 like DuChene or something like that. But I don't

10 remember the name of the printing company. He

11 usually just went for the cheapest.

12 Q. And that would be Dean DuChene?

13 A. Dean DuChene, right.
NO
n14 Q. After the mailing -- Do you recall how long it

15 took the mailing to go out, Exhibit 1, with the

16 letter and the contributor cards?

17 A. No, I don't.

18 Q. Do you remember members calling in and discussing

19 the mailing?

q
1 20 A. I believe a couple called and complained, but I

21 did not speak with them and was not involved in

22 that.

0



Mow1 Q. Do you know who they complained to?

2 A. I believe they complained to Mr. Twichell since he

3 was the one who signed -- had his nane on the

4 bottom of the letter.

5 Q. Do you know roughly how many people complained?

6 A. No, I don't.

7 Q. Did you have any conversations with Mr. Twichell

8 regarding members complaining?

9 A. I don't recall having any discussions with him

10 directly. I remember discussing it with another

C'11 person in the office that knew that several people

CV12 had complained.

13 Q. And who was that?

14 A. Joan Johnson. I think she tried to tell then

15 before they were doing this that they couldn't do

16 it. I don't think they listened to her, so I

17 think she was kind of saying, "I told them they

18 couldn't do this," you know.

j19 Q. Now Jean Johnson worked for which of the

820 associations?

21 A. I don't remember. I believe she worked for both

22 the National Association of Review Appraisers and



I the National Association of Real Estate

2 Appraisers.

3 Q. And she was --

4 A. Director of government relations.

5 Q. So this was essentially an area in her expertise?

6 A. Right.

7 Q. Did you have any conversations with her regarding

8 the legality of this mailing?

9 A. Yeah. She thought -- She was appalled they were

10 doing it and couldn't believe they were doing it.

11 Q. Tell me a little bit about what you and Joan

CIQ 12 talked about in terms of the legality of the

13 sailing.

14 A. She just told me that the -- At that time I

is didn't know anything about whether it was legal or

16 not.

17 Q. Let me just back up so we're sure on the time.
C* z

18 When was this conversation?

19 A. I think this is about when these were going out.

20 Q. So they were going out --

21 A. Right. Then we talked about it after it had

22 happened.



1 Q. So there were at least two conversations? 8

2 A. Probably several. While they were getting ready

3 to do this or while this was being done, 1

4 remember she and I talking about it. I think she

5 hadn't worked there very long when this was

6 happening, so that's why I think that she didn't -

7 - I remember her saying something to me about

8 that you couldn't do that, that there was a law

9 that said that you couldn't use or solicit people

10 with company money.

11 And I know after the fact and after she

\I12 and I became friends, that she would occasionally

13 refer back to it, still saying that she couldn't

14 believe that they had ever done it and she thought

15 that they could get in some very serious trouble

16 if anybody knew what they had actually done.

17 Q. Now she talked to you about it and she told Bob

18 Johnson not to do it too; is that correct?

j19 A. I believe she told him that he needed to be

S20 careful, that she wasn't sure that he could do it.

21 You couldn't really tell Bob Johnson not to do

22 something. I think that she probably hinted

0
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.1 around that she was unsure of ... you know.

2 BY MS. LERNER:

3 Q. Did she tell you how she knew it was against the

4 law?

5 A. She was just an educated person and she knew

6 government relations. I just took her -- I knew

7 that she knew what she was talking about. She

8 didn't say exactly how she knew.

9 BY MS. REILLY:

10 Q. Did she ever mention calling the FEC?

11 A. I don't remember.

C-4 12 Q. Before the mailings went out, did you hear anyone

13 discussing the FEC?

r 14 A. No.

Nr 15 Q. And the letters, they used the corporation's
C.

16 computer?

17 A. (Nods head.]

S18 MS. LERNER: I don't know if that was a

19 question. She just didn't respond orally.

20 MS. REILLY: Oh.

21 BY MS. REILLY:

22 Q. And then it looks like they probably stuffed the
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1 envelopes with the reply card and the 
contributor

2 card; does that seem correct to you?

3 A. Yes.

4 Q. And so to do that, the computer setup that you had

5 at the office at that time, would you need

6 stuffers to actually stuff the envelopes or could

7 the computer do it?

8 A. No. We needed stuffers.

9 Q. Do you know if the stuffers were used for this

10 mailing?

11 A. I don't know for certain, but it seems like they

C14 12 would have been.

13 Q. If it were 14,000 pieces, it would be a big job.'0

14 A. And again at that time, they probably did not have

N 15 that many members, because this was in the

16 beginning of 1988. It grew tremendously between

17 1988 and when I left in March of 1989.

18 Q. Now, Bob Johnson is at this time, say, February of

j 19 '88, getting excited about his activities with the

820 Bush people. Did he have any campaign materials

21 around the office?

22 A. I don't remember seeing any.

0
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1 Q. Do you remember where the supplies were kept in

2 the old office?

3 A. What type of supplies?

4 Q. Like paper and stationery and things like that.

5 Was there --

6 A. Usually in the computer room.

7 Q. And was there a place where -- That's where all

8 the stationery was kept and the letterhead?

9 A. Yes.

10 Q. Did you ever see in the supply room a contributor

11 card or a business reply card like these?

12 A. I may have. I don't remember seeing them

13 specifically.

r3 14 Q. You don't recall seeing thousands of them?

qr 15 A. Right.

16 Q. So if --

17 A. I don't recall seeing them at all.

1 18 Q. Do you ever remember seeing page three of this

19 Exhibit 1 before?

20 A. No.

21 Q. Do you know if at the office there ever was a

22 stamp with "Attention: Lucy Cole" on it?



1 A. I don't know. 
9

2 Q. What about a stamp with OAZ 040 on it?

3 A. I don't know.

4 Q. Do you recall anybody discussing with you the fact

5 that they were going to have to order those?

6 A. No.

7 Q. And if a stamp were going to be ordered for the

8 organizations, whose job would that be?

9 A. Probably Mr. Johnson's secretary.

-N 10 Q. And in February of '88 that would be?

11 A. I don't remember. Rhonda, I think it was Depesta,

C412 was his secretary the longest of anybody. But I

13 don't think she worked for him at that time. I

~v)14 don't think she came to our organization until

15 after we had already moved, and this was before we

16 had moved.

A17 1 think at that time he was going through

18 several secretaries. I remember he had a man

19 secretary for a while.

20 Q. And that didn't work out any better?.

21 A. No.

22 Q. Do you recall this letter being run in the

0



,-NEW I computer room at all, the Bush letter?

2 A. I remember at the time it was happening that I had

3 read it and that they were being generated. But I

4 was not involved in it, so I kind of just knew it

5 van going on, but didn't really participate in any

6 way.

7 Q. Did it tie up any of the stuff you were sending

8 out in terms of your own mailings?

9 A. I don't remember.

IN 10 Q. Do you remember if they were running these letters

11 at night?
C\j

12 A. It seems I mean, it sounds like that perhaps

NO 13 happened, but I don't remember exactly.

n 14 Q. You don't specifically recall?

15 A. No.

16 Q. We talked a little bit about the members' reaction

17 to this. I believe it was your testimony that

is they were less than -- some of them at least were

19 less than happy about it.

20 MS. REILLY: At this point I'm going to

21 hand to the court reporter what we would like to

22 have marked as Exhibit 2.
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I. I'm going to ask you to mark it and then

2 please hand it to the witness.

3 (Deposition Exhibit No. 2 was marked

4 for identification and made a part of

5 the record.]

6 BY MS. REILLY:

7 Q. I'm going to ask you to please take a moment and

8 look this over.

9 A. (Reviews document.]

IN10 1 can't find my copies. I don't know what

11 I did with my own copies. I don't think I had
04

P*12 copies of these.

1013 I typed these.

11014 MS. REILLY: Off the record for a moment.

15 [Discussion of f the record.]

16 MS. REILLY: Back on the record, please.

17 BY MS. REILLY:

18 Q. This purports to be a five-page exhibit,

j19 consisting, the first page, of a letter to the

820 Federal Elections Commission from Robert Johnson.t
21 The second page being a letter to the

22 Federal Elections Commission from E. Kenneth

0
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1 Twichell. 
94

2 The third page being an invoice to E. Kenneth

3 Twichell from the National Association of Real

4 Estate Appraisers.

5 The fourth page being a check dated March 3rd,

6 1988, to the National Association of Real Estate

7 Appraisers for $760.

8 And the last page being a statement of

9 expenses, including a notation, "I stuffed the

10 envelopes myself and no corporate employee time

11 was used."

12 Have you seen these materials before?

13 A. Yes.

14 Q. And when did you last see them?

15 A. When did I last see them?

16 Q. Uh-huh.

17 MS. LERNER: First see them.

18 BY MS. REILLY:

19 Q. How about when did you first see them?

20 A. When did I first see them? I first saw them when

21 I typed them.

22 Q. And you typed page one?

0
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1 A. Yes.

2 Q. And you typed page two?

3 A. Yes.

4 Q. And page three?

5 A. No, I didn't type the statements; and I don't

6 remember seeing the statements.

7 Q. But definitely pages one and two you typed?

8 A. Yes.

9 Q. And the date at the top, April 4th, 1988, is that

1 10 the date that you typed them most likely?

11 A. I believe so.
CN

12 Q. You would generally put the correct date down?

13 A. Right.

NO 14 Q. And you don't recall backdating these?

15 A. No.

16 Q. Who wrote them? Who wrote page one, this first

17 letter?

18 A. Mr. Johnson.

19 Q. Himself?

20 A. Right. When they were given to me, they were

21 handwritten, and I just ....

22 Q. On yellow paper?

0
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'-Ow 1 A. Yeah.

2 Q. In longhand?

3 A. Yes.

4 Q. And you typed it all out?

5 A. Right.

6 Q. The first paragraph, "Please be advised that the

7 National Association of Real Estate Appraisers has

8 not provided any financial support to any

9 candidate for any office." Is that a true

c10 statement?

11 This is after the mailings have gone out?

CN 12 A. I mean, is he referring to the mailings here?

%0 13 Q. Yes.

*1014 A. No, that is not a true statement.

15 Q. Because as we just discussed in Exhibit 1, the

16 Association did pay for a mailing that had gone

17 out; is that correct?

18 A. Right.

j19 Q. And the second statement, "Mr. E. Kenneth Twichell

20 did get printed, at his own expense, all

21 letterhead and envelopes. Further, he rented the

22 mailing lists at market rates and paid for all
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1 Q. His own?

2 A. Yes.

3 Q. And at the time that you typed these letters up,

4 did you actually see both Hr. Johnson and Mr.

5 Twichell sign them?

6 A. I don't recall. It seems like I did, but I don't

7 remember exactly.

8Q. Mr. Twichell's statement under the heading,

9 "Second," which states that he's not totally

10 familiar with all federal election laws, but that

11 he took extreme efforts not to violate the laws,
CV

12 is that a true statement?

1% 13 A. No.

n14 Q. And what's your basis for saying that?
'Tr

15 A. Well, perhaps the first part is true.

U4 16 Q. That he's not familiar --

17 A. I don't think that he was completely familiar with

18 the laws and knew that he was violating any laws,

j 19 but the fact that he went to great length as to
S

20 not violate any laws is not true.

21 Q. What about the statement under "Third," where

22 they're discussing that someone had received a
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1 copy of the letter and had apparently complained?

2 Arnd it states that this person was selected

3 because he was on the Board of the Association of

4 Pork Producers.

5 Now you're laughing.

6 A. I don't know anything about that, and I honestly

7 do not know -- My thoughts at that time and

8 perhaps up until now were that members were the

9 ones that received these letters.

10 Q. It looks like he was a member because of his real

11 estate activity.

12 A. Right. But just because he was in real estate

13 doesn't mean he was a member. I think perhaps he

14 was, but I don't know how they chose the people

15 that they mailed them to. What the deal about the

16 Association of Pork Producers has -- I don't know

CA17 what the relevancy of that is.

P18 Q. Do you recall them joking about the Pork Producers

j 19 at all, Mr. Johnson and Mr. 'wichell?

20 A. No. What I remember them joking about is this

21 P.S. down here.

22 Q. And the P.S. says, "I typed this myself on white



1 paper so I wouldn't us* corporate funds."10

2 A. Right.

3 Q. And, of course, you had typed it?

4 A. Right.

5 Q. And, of course, he did it during work time;

6 correct?

7 A. Yes.

8 Q. And so it's essentially, I guess, a lie that he

NO9 typed it himself.

10 A. Right.

11 Q. And it's notarized, I guess.

ra12 MS. LERNER: It looks like Shirley

NO13 somebody.

14 BY MS. REILLY:

15 Q. Do you know who the notary is on that?

14 16 A. No.

01117 Q. But, nevertheless, he notarized all of this.

R18 MS. LERNER: It is notarized.

19 MS. REILLY: It is notarized. Okay.

S20 BY MS. REILLY:

21 Q. Do you recall the circumstances on the day that

22 you wrote these two letters, sort of how it all
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,NNW 1 came to be, how it happened?

2 A. That I typed then?

3 Q. Yes.

4 A. Yes.

5 Q. Could you tell me a little bit about it?

6 A. I remember Mr. Johnson called me in and said that

7 he had something that he needed me to do and he

a needed me to type these letters, and the reason he

9 needed me to type these letters is because he

10 needed somebody that he could trust, so he didn't

11 want to give it to just anybody in the office, and

04 12 would I please type them and not say anything
1-40

13 about them.

14 Q. And what was your response?

15 A. I said yes.

16 Q. Did you ask him about the content of the letters?
tA

17 A. As far as -- I'm not sure I understand your

18 question.

19 Q. What's going on?

8 20 A. Well, I kind of knew what was going on. I'm sure

21 we probably discussed it somewhat. But I think I

22 probably -- I don't think we discussed the



1 contents at any great length.10

2 BY MS. LERNER:

3 Q. You spoke earlier about having had discussions

4 with them about making up the bills. Would that

5 have been before or after you typed this letter?

6 A. Right about the same time. And I remember the

7 discussions going along with perhaps -- you know,

a like hearing them say, "We need the bills to go

009 along with this letter." And then whether -- I

C.10 don't remember them directly saying, "Well, we're

11 making up" you know, "false bills to go with this

CN12 letter that you're typing," but I remember them

13 mentioning that they needed to send statements

14 with the letter.

15 And then I remember them being in the computer

C' 16 room, and I remember asking somebody what they

Ci17 were doing in there, because they were all hush-

118 hush, and they were in there.

j19 1 don't remember who it was, but I

20 remember somebody laughed and said, "Oh, they're

21 trying to figure out, you know, how much it would

22 have cost," or "They're making some fake invoices



1 or fake statements."10

2 Q. So when they did that, that Vould have been at

3 least April 4th and possibly later than April 4th,

4 l88?

5 A. No, not necessarily, not necessarily, because 1

6 remember it kind of all jumbled together. I don't

7 remember exactly if this letter was written at the

8 exact same time that they were in the computer

9 room and they were making those statements. it

10 could have been that they did that before, like

11 when some of the people started complaining, like

12 they knew they might get in trouble so they did

%013 it. I don't remember exactly if they took place

f 14 together, or if they did that before.

15 Q. Is it your recollection that they were close in

16 time, the occurrences?

17 A. Yes.

18 BY MS. REILLY:

19 Q.Within, say, a week roughly?

20 A. I would say definitely within a month. I couldn't

21 say for sure within a week; I don't remember.

22 Q. So somewhere between, say, a week and a month and



1 possibly even simultaneously?10

2 A. Yes, right.

3 Q. And then the statement on page three of Exhibit 2,

4 which is dated March 3rd, 1988, does that refresh

5 your recollection at all regarding the date?

6 A. No.

7 Q. Do you have any recollection that they talked

8 about backdating dates?

9 A. I don't recall.

10 Q. And this "Paid" down at the bottom and it looks

11 like someone's initials.

C14 12 A. It looks like Robert Johnson's initials. Whether

13 they actually are or not, R.J. are his initials.

14 Q. Is that a practice he would do, he would initial

15 invoices?

16 A. I don't know.

L417 Q. Because you've never seen any invoices?

18 A.Right.

j19 Q. And then page four, which is a check from E.

20 Kenneth or Tamara Twichell for $760, if I told you

21 that this check is listed in the Twichells'

22 checkbook with their April checks and is out of
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I sequence, would you find that to be a surprising

2 statement?

3 A. No.

4 Q. Would that lead you to conclude that perhaps the

5 check was backdated?

6 A. Yes.

7 Q. And would that surprise you?

8 A. No, not at all.

9 Q. But you never heard anybody say either way whether

10 or not anything was backdated?

11 A. No. I just don't remember. I can't say that I

0 12 didn't hear anybody say that, I just don't

13 remember.

14 Q. And then this last page, "Statement of Expenses,"

15 listing the printer and the total cost of $946.

16 How much roughly in terms of letterhead -- How

17 many pieces would $90 buy?

18 A. I have no idea.
I

19 Q. So you're not much help with the envelopes either?

20 A. No.

21 Q. And again we have the "I stuffed the envelopes

22 myself and no Corporate Employees time was used."
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1 Now, given the fact that we just saw in Exhibit 1

2 a copy of that letter and we looked at it and

3 you've identified the fact that the signature on

4 there was not Mr. Twichell's, could this be a true

5 statement, that he did everything himself?

6 A. No, absolutely not.

7 Q. And that, too, does not surprise you?

8 A. No. To my recollection, he never stuffed one

9 envelope.

10 Q. You never saw him stuff any envelopes at all?

11 A. No.

C1412 Q. In the whole time you were there?

NO 13 A. I mean, as a mailing project, you know. Maybe

n14 one, but not ....

15 Q. Did you ever have to stuff envelopes at all?

16 A. No.

17 Q. Was there ever a situation where they shut down

18 the entire office and everyone stuffed for three

j19 hours?

20 A. It's possible. When you say it like that, you

21 know, perhaps I did. But it wasn't one of my

22 responsibilities. Perhaps I pitched in at one



1 time or another because 
there was a project 
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2 needed to go out and they needed help and there

3 were no stuffers available. But I didn't -- It

4 was not one of my responsibilities.

5 Q. And certainly not a practice?

6 A. Right.

7 Q. And you actually can't remember ever really doing

8 it, can you?

9 A. Not on any specific occasion. I perhaps did.

10 Q. And certainly not regarding Exhibit 1, the Bush

11 letter?

C 12 A. No.

13 Q. Nothing to do with that?

14 A. I had nothing to do with that.

15 Q. Do you know any of the stuffers who worked on it?

16 A. Who worked on that particular one?

17 Q. Yes.

18 A. No.

j 19 Q. And you say you discussed this situation with Jean

8 20 Johnson a little bit. And, of course, you were in

it
21 on the great joke --

22 A. Yes.
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Q. -- with Mr. Twichell and Bob Johnson. Did anybody

2 else there know what was going on regarding the

3 Bush letter that went out?

4 A. I don't know if Mr. Schnecke knew or not. Perhaps

5 Mr. Johnson's son, Todd Johnson, knew. I don't

6 remember. If anybody else knew besides the three

7 of us and Jean Johnson, it was them.

8 Q. So after they sent this response in --

9 MS. REILLY: Let's go off the record for a

10 second.

11 (Discussion off the record.]

0 12 MS. REILLY: Back on the record, please.

13 BY MS. REILLY:

, 14 Q. Direct your attention to Exhibit 2 again, page

Nr 15 two, under the heading of "Fourth." I would ask

16 you to please read that paragraph.

17 A. "I called and talked to a person by the name of

18 Janet Hess at the Federal Elections Commission

19 Office who told me as long as I paid for the

20 stationery and envelopes (along with expenses) I

21 could use the corporate letterhead."

22 Q. Mr. Twichell gave you this letter to type;
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2 A. Yes. Mr. Johnson gave it to me to type.

3 Q. Was it written by Mr. Johnson or by Mr. Tvichell?

4 A. I think they were both written by Mr. Johnson, but

5 I'm not sure. They were both in the room at the

6 same time. I don't remember exactly which one --

7 Q. So they night have actually been a group project?

8 A. Right?

9 Q. They were certainly done in corroboration with

10 each other? One saw what the other was writing?

11 A. Right.

CN: 12 Q. There were no secrets?

13 A. Right.

14 Q. Did you ever have a conversation with Mr. Twichell

15 regarding his communications with Janet Hess?

16 A. No.

1 17 Q. Is the name Janet Hess familiar to you at all?

18 A. No.

19 Q. Do you recall Jean Johnson saying she called the
8

20 FEC?

21 A. I don't recall, no.

22 BY MS. LERNER:

0
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1 Q. As far as you know, did Mr. Twichell ever talk to

2 anybody at the Federal Election Commission?

3 A. Not as far as I know.

4 BY MS. REILLY:

5 Q. Do you know if -- Where it says "Fifth," the

6 statement is that Mr. Twichell had received the

7 corporation's approval to use the corporate

8 letterhead. Do you know if that's true?

9 A. The only approval he would have gotten or needed

10 was from Mr. Johnson. I don't know exactly what

11 he's referring to as the corporation's approval.

12 Q. There, for example, wasn't a board of directors'

13 meeting where they discussed it?
%0

14 A. No.

15 Q. And how often did the board of directors meet

16 for --

17 A. Once a year.

18 Q. And when would that be?

j19 A. I believe it was -- I don't remember exactly when

20 it was. I want to say sometime between maybe May

21 and September every year.

22 Q. So it would definitely not have been in the time
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1 period --

2 A. No.

3 Q. -- we're talking here?

4 A. No.

5 MS. REILLY: At this point I'm going to

6 hand to the court reporter what we will have

7 marked as Exhibit 3. I'm going to ask the

8 witness, when it's marked, to please take a look

9 at it.

10 (Deposition Exhibit No. 3 was marked

11 for identification and made a part of

C14 12 the record.]

13 BY MS. REILLY:

14 Q. Have you had a chance to examine this exhibit?

15 A. Yes.

, 16 Q. And do you recognize it?

17 A. Yes.

18 Q. This purports to be a three-page exhibit. The

19 first page is a fax from J/B Meetings,

20 Incorporated.

21 The second page is a draft of a letter to Jan

22 Baran from Robert Johnson.
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1 draft letter it looks like -- dated April 4th,14

2 1988 to Mr. Jan Baran from Robert Johnson, have

3 you had a chance to read that letter?

4 A. You.

S Q. Now, how did you come to get this copy of the

6 letter?

7 A. I believe that I had kept for some reason these

8 two in my computer and had not erased then and

9 before I left, I had made copies of them.

10 Q. And why did you make copies of them before you

11 left?

CN 12 A. Because I knew that perhaps I could use them some

13 day.

14 Q. Do you recall the circumstances that you typed the

15 letter to Jan Baran?

16 A. I believe I typed this one at the same time that I

17 typed the one from Mr. Twichell and Mr. Johnson.

18 Q. And by "this one," you mean the letter to Jan

j19 Baran --

20 A. Right.

21 Q. -- was typed simultaneously with, the April 4th

22 letter to Jan Baran was typed at the same time as
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Q.

the April 4th letter you typed on behalf of Mr,

Tvichell?

Right.

Do you recall either Bob Johnson or Ken Tvichell

discussing the letter to Jan Baran with you?

No.

Do you remember whether or not they sent it to

his?

I believe they did.

Did they have any conversations regarding the fact

that they were --

THE WITNESS: Can we go of f the record for

a second?

MS. REILLY: Sure.

(Discussion of f the record.]

MS. REILLY: Let's go back on the record,

please.

BY MS. REILLY:

Q. So this letter was in your computer?

A. Right.

Q. And you were the only one who had access to that

account; is that correct?

MI
0

A.

Q.



1 A. Right.11

2 Q. So you're the only one who could have typed this?

3 A. Right.

4 Q. Do you recall specifically typing it?

5 A. It seems like I did because I remember typing

6 several letters when I typed the one from Mr.

7 Twichell. So I guess you could say I remember

8 typing it.

9 Q. But in any event, there was no way that anyone

10 else could have typed it, because it was in your

11 account?

CN 12 A. Right. Not to my knowledge.

13 Q. But you don't have any recollection regarding Mr.

14 Johnson's communications with a lawyer associated

15 with the Bush Committee?

16A o

16AAo
Cj 17 Q. And then he has signed it as International Real

18 Estate Institute?I19 A. Right. I think he used International Real Estatej20 Institute when he was doing things for the Bush

21 campaign.

22 Q. And why did he do that?
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1 A. I think he did that because the International Real

2 Estate institute was the least known of any of the

3 associations. I think that that was kind of what

4 he was using to get in with the election -- the

5 people that he was working with, saying that he

6 was an international real estate person and

7 therefore he might be a good ambassador on an

8 international --

9 Q. Was he actually an international real estate

CN10 person?

11 A. Not to my knowledge. I mean, he ran the trade

12 association, and there were members from other

13 countries. But whether he actually participated

14 in buying or selling or appraising any properties,

15 international properties, not to my knowledge.

16 Q. About how many members were in the International

17 Real Estate Institute?

18 A. A few hundred maybe.

19 Q. So not very many?

20 A. No. I would say no more than a thousand, but I

21 don't remember exactly the number.

22 Q. Were they primarily concentrated in, say, North



1 and South America,, 
Canada,, Mexico? 
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2 A. No. He had some that were in Europe and other

3 parts of the world. I don't remember any one

4 particular part of the world -- having a

5 concentration of members in any particular part.

6 Q. Do you recall an instance where Mr. Johnson had a

7 friend mail a letter from out of the country to be

8 placed in a trade publication?

9 A. Yes. It seems like that sounds familiar.

10 Q. But you don't specifically recall?

11 A. I don't specifically recall why he did that.

0-4 12 Q. But you recall that he did actually write a letter

r1---*
13 and have it nailed from overseas so that it would

ISO

14 come from a quote/unquote foreign member?

15 A. Yes. I don't remember the exact circumstances

16 around it, but I remember his doing that.

17 Q. Sort of another example of his less than candid

is attitude?

19 A. Yes.

8 20 Q. I just wanted to go back to Exhibit 2 for one last

21 time. On page five -- I'm not sure if I asked you

22 this -- did you type up this --
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1 A. No.

2 Q. And you have no idea about whether or not the

3 figures are correct?

4 A. Un-uh.

5 Q. Did Bob Johnson and Ken Twichell tell you not to

6 discuss the Bush solicitation and the problems

7 they were having with the FEC with anyone?

8 A. No. I don't think it ever occurred to them that I

9 would talk to the FEC about it.

10 What they told me not to talk to anybody about

11 was these letters.

C1 12 Q. That they sent?

13 A. That they had sent.

14 Q. And by "these letters" you mean the April 4th?

15 A. Right. The April 4th letters to Robert Raich.

16 Q. Did you talk to anyone in the Association

17 regarding this situation?

18 A. Perhaps Jean Johnson.

19 Q. In terms of "Jean, you were correct"?

20 A. Right.

21 Q. But they didn't tell you to keep it a secret?

22 A. These letters they did.
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1 Q. They did?

2 A. Yeah.

3 Q. Was that the only meeting that you had where they

4 discussed it or were there others?

5 A. 14o. After the letters were written and sent, I'm

6 not sure that they ever really discussed it with

7 me again.

8 Q. We have previously discussed the fact that they

9 had made up jokes about Mr. Twichell being

10 reimbursed --

11 A. And about him typing the letter on white paper.

C114 12 Q. Right. Was that sort of a running joke that

13 stayed in the company?
110

14 A. For a while, but as time went on he had more

15 problems and things to tackle, and it was kind of

Cl16 just forgotten.

17 Q. And by "more problems and things to tackle," you

is1 mean?

j19 A. Well, you know, employees leaving and coming; and

20 I'm sure he was involved in other lawsuits for one

21 reason or another.

22 Q. The cat, for example?
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1 A. Right:. But the cat I think actually started

2 before this, but it was an ongoing problem. And

3 so I think he just moved on, you know, his mind

4 was constantly working on something. So I think

5 he just moved on out. I don't think it was ever

6 really brought up again.

7 Q. Did you have any other conversations with them

8 about it during the intervening period?

9 A. Not that I recall.
,NO

10 Q. It just sort of went away?

11 A. Yes.

12 Q. Did any of the people that you worked with during

13 1988 make any contributions to federal candidates?

14 A. Yes.

15 Q. And who were those people?

16 A. To my knowledge, Tim Cloud and Ken Twichell.

17 Q. And when did Tim and Ken Twichell make their

18 contributions?

j 19 A. Well, I know it was after we had moved to our new

20 offices.

21 Q. If I showed you a calendar of 1988, would that

22 help or refresh your recollection regarding the

S



1 times involved?12

2 A. It might.

3 MS. REILLY: Let's go off the record for a

4 second.

5 (Discussion off the record.]

6 MS. REILLY: Back on the record, please.

7 BY MS. REILLY:

8 Q. We have produced for the witness a calendar for

9 the year 1988 to s-ee if it helps refresh her

10 recollection. Maybe if we run through it in terms

11 of time. April 4th were the dates on the letters

12 that we've seen in Exhibits 2 and 3. That would

13 be a Monday.

14 March 3rd was the date of Ken Tvichell's

15 reimbursement check. That would be a Thursday.

C.16 A. We moved into the offices .... I don't think --

17 If it was May, it was the end of May. So June.

18 Perhaps in July or August.

j19 Q. So June, July or August, somewhere around there?

20 A. Right.

21 Q. And you moved from your old quarters --

22 A. Right.



1 Q. -- which wre not so wonderful?12

2 A. They were pretty small. We were pretty cramped in

3 there.

4 Q. To the new quarters -

5 A. Right.

6 Q. -- which were bigger?

7 A. Yes.

8 Q. A lot bigger?

9 A. A lot bigger.

CIII10 Q. And nicer?

11 A. A lot nicer.

12 Q. Did you get your own office?

13 A. Yes.

14 Q. Roughly, how many square feet are you talking

15 about in the old place?

C16 A. The old place?

17 Q. Uh-huh.

18 A. I'm very bad at square feet.

j 19 Q.But not very big. Let's do it this way instead.

20 Was the new place twice as big, would you say, or

21 three times as big?

22 A. Maybe three or four times as big.
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1 Q. So considerably 
bigger?

2 A. Yes.

3 Q. And did Bob Johnson own the old building?

4 A. Yes, I believe so.

5 Q. And then he also owned the new building?

6 A. Yes.

7 Q. And did he have it built?

8 A. Yes.

9 Q. Did he hire a construction company to do it?

10 A. Yes.

11 Q. Do you remember the name of the construction

C'4 12 company?

13 A. No, but I think it was the same construction

14 company that built his house in the mountains in

15 Arizona. I remember he had a lot of problems.

16 Q. With the construction company?

' 17 A. With the construction company.

18 Q. Do you remember what they were?

19 A. I think part of the ceiling outside -- or part of

20 the roof outside started to fall several months

21 after we had moved in. And I think there were

22 some leaks in the roof several months after we had
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1 moved from rain. 
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2 Q. Did anyone at --

3 A. I think he filed suit against him, too. That kept

4 Randy King busy probably during that time period.

5 Q. Did anyone in the office have responsibility for

6 the construction of the building?

7 A. I don't recall. Probably Mr. Twichell worked with

8 him a little bit on it, but ....

9 Q. When you say "worked with him," you mean he worked

10 with Mr. Johnson?

11 A. Right.

12 Q. Did Mr. Johnson draw up the plans for the new

13 building?

14 A. I know he was involved in drawing up the plans for

15 the new building.

C16 Q. Did you go to the ground breaking of the new

17 building?

18 A. Yes.

19 Q. Do you remember when it was?

8 20 A. Maybe the fall of '87.

21 Q. And you didn't move in until probably late spring

22 or summer of '88?
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'ROW1 A. Right.

2 Q. So was the construction behind schedule?

3 A. Yes.

4 Q. Why was it behind schedule?

5 A. I don't know.

6 Q. Did you discuss the construction with anyone?

7 A. I'm sure Mr. Johnson discussed with me how he was

8 unhappy with how things were going as far as

9 timewise on the new building.

10 Q. Did you hear him talking to the contractor at all?

11 A. I remember hearing him yell at the contractor

12 quite a bit. Whether that was before or after we

13 had moved in, I think it was maybe some of both.
N0

14 Q. And this would be in person?

15 A. In person and on the phone.

Cl16 Q. And he would talk to the contractor pretty

117 regularly?

18 A. Yes.

19 Q. Maybe daily?

20 A. Probably during a certain time period, yes.

21 Q.Now, Mr. Johnson is involved with the contractor;

22 and the contractor is doing work. Was Mr.
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1 Twichell involved in the --

2 A. I don't remember how much he was involved, but Mr.

3 Twichell was pretty much involved with everything

4 that Mr. Johnson was doing. So....

5 Q. Do you recall instances of Mr. Twichell coming

6 into the office and reporting on how the

7 construction was going?

8 A. Now you say that, yeah, perhaps he would go out

9 there from time to time while it was being built

10 and come back and tell Mr. Johnson how things were

11 going.

C4 12 Q. And then from time to time, do you recall him

13 going like every day and doing it?

14 A. Probably.

15 Q. Was it nearby?

16 A. Ten minutes away at the most.

17 Q. So he could hop in his car and go and do it?

18 A. Yes.
I

19 Q. Now, did you have any responsibilities regarding

820 the new building, in terms of getting it ready for

I
21 occupancy?

22 A. I think I was in charge of finding a new phone
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1 Q. You were 
not just a 

nine to fiver?

2 A. Right.

3 Q. If you were to estimate, when you came in in the

4 morning was Mr. Twichell usually there?

5 A. Yes.

6 Q. And when you left was Mr. Twichell there usually,

7 more or less?

8 A. Usually, or we would be leaving around the same

9 time.

10 Q. So he essentially came in earlier, but probably

11 left about the time that you left?

C4 12 A. Yeah. He probably worked later sometimes than I

13 did.

14 Q. What about Mr. Cloud? What were his hours like?

15 A. He worked a lot of hours as well.

16 Q. So the three of you all essentially worked more

17 than nine to five?

18 A. Yes.

j 19 Q. It's moving day. Do you recall, did you move on a

820 Friday? Did you pack up one office on Friday andI 21 come into the other on Monday; is that how it

22 worked?

0

I _ J I I I I I_ I
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1 A. Pretty much. Pretty uch, I believe it was.

2 Q. Now, you said that you put in the telephone system

3 and the fax machine. Did you have any other

4 responsibilities regarding the move?

5 A. I remember packing up some things, but they were

6 probably just my own things.

7 Q. And did all the employees sort of pack up their

8 own little desks?

9 A. I think so.

10 Q. And then there was the office furniture and the

11 mailroom to move?

12 A. He got all new office furniture.

13 Q. Oh, he did?

14 A. I think.

15 Q. That was nice.

16 A. Uh-huh.

17 Q. So you had a new desk --

18 A. Like the desks were built in the offices. They
£

19 were built-in desks. So those were definitely

20 new.

21 Now whether or not he had new cubicles, I

22 don't know. I think maybe he did.
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IW 1 Q. Do you know what happened to the old furniture?

2 Did they leaVe it there?

3 A. I don't know.

4 Q. So the new furniture was in the office when you

5 got to the new place?

6 A. Right, except for some of it came later, --

7 Q. in pieces?

8 A. -- like a big conference desk, things like that.

9 Q. So I guess what was moved from the old building
'10

10 was not the furniture, I guess, to the new place

11 anyway.

10412 A. But like all the computers -- maybe all the

13 computers, files, you know, everybody's personal

14 files, copy machine, things like that, postage

N*15 machine.

16 Q. Kitchen?

17 A. Kitchen things.

18 Q. Did they hire a moving company to do it?

19 A. Yes.

20 Q. Do you remember the name of that company?

21 A. No.

22 Q. Do you remember Mr. Johnson or Mr. Twichell



1 soliciting bids for the move?13

2 A. Ion sure they did. I don't remember specifically.

3 I remember that it was hard to find things, that

4 the moving company did not do a very good job in

5 marking.

6 I don't remember if we packed everything and

7 then they just moved it, or whether they packed

8 some things and moved it. I just remember it was

9 a mess once we moved in trying to find where

10 things -- which things were in which box.

11 Q. Did you actually see the moving truck and the

12 moving men?

13 A. Yes.
'10

!1-1)14 Q. Moving people, I guess.

I~z-15 A. Yes.

C16 Q. And it was a company, like Allied Vans or

fj17 something?

18 A. I think so.

j19 Q. But a professional moving company?

20 A. Yeah.

21 Q. There's no question in your mind that professional

22 movers came in?
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11 A. Well, I mean, I'm not a hundred percent sure, but

2 that's what I remember.

3 MS. LERNER: Let's go off the record.

4 (Discussion off the record.]

5 MS. REILLY: Back on the record, please.

6 While we were off the record, we discussed

7 my use of the word "professional movers," and

8 decided perhaps it would be easier for you if I

9 clarified the question.

10 BY MS. REILLY:

11 Q. Did people who didn't work in your office come to

4412 your office and move?

13 A. Yes.

-11)14 Q. And they were not associated with the

15 organizations? They were people from the outside?

016 A. Right.

17 Q. And they were paid to move you?

18 A. Yes.

19 Q. And they didn't do such a great job?

820 A. Right.

21 Q.So when you got to the new building, were there

22 new computers brought in, or the same old ones?
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14W1 A. I think we got new ones maybe.

2 Q. Or some of the old ones and sone new ones?

3 A. I think probably it was some old ones and some new

4 ones. We had to have new ones because there was

5 more people and more desks.

6 Q. So people had like terminals at their desks?

7 A. Right, and printers.

8 Q. And that was new, or at least for some people?

9 A. I don't remember if we had printers at the old

*10 office at our desks or not.

11 Q. Did the moving people move the computers, too, the

12 old computers?

NO 13 A. I don't remember. I would think that they would,

14 but I don't remember specifically.

15 Q. Do you remember any jokes in the office about how

16 the computers got there?

17 A. No.

P18 Q. If I told you that Ken Twichell and Tim Cloud had

19 testified that they personally moved the office by

820 themselves without using a moving company, would

21 you consider that to be a true statement, in light

22 of the testimony you've already given?
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W 1 A. No, I would not consider that to be a true

2 statenent.

3 Q. And, of course, as we've discussed, there was a

4 moving company that was used?

5 A. Yes.

6 THE WITNESS: Can we go off the record for

7 a second?

8 MS. REILLY: Absolutely.

9 (Discussion off the record.]

10 MS. REILLY: Back on the record, please.

11 BY MS. REILLY:

C111-112 Q. Now, after you moved, so you were in these brand

NO13 new offices and we're talking June/July probably

14 of '88, which is sort of bonus season. Do you

15 recall getting a bonus when you got to the new

416 office?

A17 A. It seems like we did because it was that time of

18 year. I remember not being there for very long

19 and getting a bonus, but I don't remember

20 specifically June or July of that year receiving

21 one.

22 Q. And by "not being there," you mean not being at
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1 the new office very long?

2 A. Right.

3 Q. And then you got your bonus. Do you recall

4 thinking about it, being at the new office,

5 remembering how much that bonus might have been?

6 A. I really don't remember how much it was.

7 Q. Now, we were talking before about Tim Cloud. So

8 you're in the new office and you've got this

9 bonus. Now, how would Bob generally go about

10 giving you a bonus?

11 A. Usually call you in and hand you a check.

NO 12 Q. Would he make a little speech?

NO 13 A. Usually, about vhat a great job he thought you

14 vere doing and ... you know.

15 Q. Now, at the time that he gave you this bonus, the

A16 one that occurred in the new building in, say,

Ai 17 June or July of '88, did he tie in your bonus to

118 the move? In other words, "Here's for a great

j19 job. Thanks for helping me move," or "This bonus

20 is for the move," or anything like that?

21 A. I don't remember. And I don't remember

22 specifically when. I just remember getting
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W 1 bonuses every once in a vhile. I do remember

2 raises coming in June or July or May/June.

3 Q. The raise that you got, did he mention that that

4 was attributable to the move?

5 A. I don't remember him ever attributing anything to

6 the move.

7 Q. Sort of "We were all there."

8 At the time that you got your bonus then, and

9 this is in the new building, do you know if Jean

10 Johnson got hers?

11 A. No, I don't.

12 Q. Do you know if Ken Twichell got his?

13 A. I'm sure he did.

14 Q. What about Tim Cloud?

15 A. I'm pretty sure he did, too.

16 Q. Because it was the practice of the organization

17 that everyone would get their bonuses at the same

18 time?

19 A. Well, not everyone. I don't really think everyone

S 20 got one, but Tim and I were pretty good friends.

21 And so ....

22 Q. So did you discuss with him the --
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1 A. The bonuses. Not the amount of the bonuses, but

2 we would discuss bonuses or raises in general.

S3 Q. Do you recall telling him in the new building that

4 you had Just gotten your bonus?

5A. I'm sure I did. I don't recall exactly telling

6 him that I had.

7Q. And you certainly don't recall him saying, "Oh, I

8 didn't get one"?

9A. No. I can't remember ever a time where I would

10 get a bonus and he would not.

11 Q. You say you were pretty good friends with Tim::: 1 Cloud?

13A. Actually I was probably better friends with his --

14 His girl friend was my assistant, my secretary.

15 Q. Shawn Fitzgerald?

I 16 A. Right.

17 Q. And so you were good friends with Shawn --

18 A. And Tim.

j 1 Q. And Tim?
81
820 A. Uh-huh.

21 Q. And so you would see them socially?

22 A. Occasionally.
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1 Q. And maybe visit their house?

2 A. I don't think I ever vent to their house.

3 Q. Did they ever cone to yours?

4 A. I think they came to a party at my house before.

5 Q. And when you and Tim got bonuses, would Shawn get

6 a bonus too?

7 A. I don't remember.

8 Q. Can you tell me a little bit about what Tim Cloud

9 is like?

10 A. Tim Cloud is an intelligent person. He's a pretty

11 easy going person. I think he's the type of

12 person that if he's left alone, he'll do his job

13 and just go on his merry way. He's not a person

14 that tries to take on more responsibility than

15 he's given or tries to get involved in other

C4 16 people's business. I think he's just kind of a

CIJ 17 person that goes with the flow. And as long as

18 he's well paid and left alone ....

j19 Q. He's happy?

S20 A. He's happy.

21 Q. Now, we know that Ken Twichell and Bob Johnson are

22 sort of close, at least at work.



1 A. Ys.14

2 Q. Was Tin Cloud as close to Bob Johnson as Ken

3 Twichell is?

4 A. No.

5 Q. Do you know why?

6 A. Well, Tin wasn't involved in as much in the day-

7 to-day operations of what was going on as Ken was.

8 1 believe after I left, he went on a trip with

9 them that they used -- they said it was a business
LO

10 trip, but it wasn't. And he went on that trip and

11 perhaps has gone and become closer to Bob and Ken

CN12 since I left.

13 But at that -- When I was there, he

n14 really did not know them very well at all. He

15 basically just did his job and ... you know.

16 Q. Now, this trip that they went on that wasn't ai17 business trip but was sort of billed as one, can

18 you tell me a little bit about that?

j19 A. Well, I wasn't there. I remember talking with

20 Shawn -- this was after I left -- and I think they

21 had started to plan it right before I left. They

22 went to Alaska on a fishing trip.
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W 1 Q. And said that they were?

2 1A. Doing something for business.

3 Q. Real estate-wise?

4 A. I'm sure it had something to do with real estate.

5 Q. Do you recall how long the trip was?

6 A. A week maybe. I really don't know.

7 Q. A hunting and fishing sort of thing?

8 A. Right.

9 Q. Is Bob an outdoorsey kind of guy?

10 A. No, but I'm sure it was like a first class Alaskan

__11 fishing trip all the way, and I think that he

12 could make any outdoor activity comfortable.

13 Q. What were Tim Cloud's finances like? Did he have

14 a lot of money?

15 A. No. When he first started, I don't think he had

16 much at all. But I think that -- I think -- I'm417 sure he's getting paid quite well now. But he

18 never had a lot of money.

19 Q. And he started in the computer room as a key

20 operator?

21 A. No, not Tim. Tim came in as the head of the

22 computer room and is still in the position.



1 Q. But he cama in sort of lesser paid and is now 14

2 doing well?

3 A. Sure. I'm sure he's -- Like I doubled my salary

4 in two years, and so -- he has probably worked

5 there four, so he has probably quadrupled it or

6 something.

7 Q. Okay. You had previously stated that Ken Twichell

8 and Tin Cloud were two employees that you know who

9 had made political contributions in 1988?

10 A. Yes.

11 Q. Can you tell me a little bit about that?

12 A. Well, to my knowledge what I remember hearing

13 about was that Mr. Johnson had written them each

14 $10,000 checks, and that they had in turn

15 contributed $10,000 to the campaign, or they had

16 contributed $10,000 to the campaign, you know,

17 simultaneously. They certainly didn't have -

18 know Tim didn't have $10,000 to contribute.

19 Q. Was Tim politically active then?

20 A. No.

21 Q. And isn't to this day politically active?

22 A. No, no.



1 Q. Was it your understanding that Mr. Johnson gave14

2 them the money, the $10,000, so that they could

3 write checks to a political campaign?

4 A. Yes.

5 Q. And that was the purpose for writing the check he

6 gave them for $10,000?

7 A. Yes.

8 Q. Who did you discuss that with? Did you discuss it

9 with Tim?

10 A. I have discussed it with Tim, and I think Shawn.

-11 Q. Can you tell me a little bit about that?

12 A. I don't remember if I specifically talked to him

13 at that time, but I believe I did, I believe

_14 asking him about it; and I think he told me that

15 Bob had assured him that there was nothing wrong

16 with it and that he couldn't get in trouble and

Al 17 that, you know, he didn't want to make Bob mad, so

18 he did it.

j19 Q. It sounds like Tim was a little worried?

8 20 A. Well, I don't think he was real comfortable with

21 it, but I don't think he was worried about it at

22 that time.
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1 Q. Do you think he vas concerned 
about what might14

2 happen to him if he said no?

3 A. Yes, definitely.

4 Q. And to the best of your knowledge, what did you

5 think Tin was afraid of?

6 A. I think he was afraid of losing his job.

7 Q. And was that a valid fear?

8 A. Yes.

9 Q. Now, how do you know that Bob gave him the $10,000

10 and told him to -- Bob gave him the $10,000 for

11 the purposes of contributing to political

04* 12 campaigns?

13 A. Because Tim told me.
1'0

14 Q. Can you tell me, the best you remember, exactly

"T15 what he said? Can you remember where you were?

16 A. I think we were in the computer room. And to the

17 best of my ability, what I'm remembering is that

18 he said that Bob had given him $10,000 and he had

j19 put it into his account, and then he had turned

820 around and made a $10,000 contribution to the Bush

r
21 campaign.

22 Q.Did Tim tell you that Bob told him that he was
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1 giving him the $10,000 so that Tin could

2 contribute?

3 A. I'm not sure I understand what you said. Did he

4 say -- Why don't you say the question again?

5 Q. Let se repeat it. Did Tim tell you that Bob told

6 Tin at the time that Bob gave Tin the $10,000 that

7 he expected Tim to make the $10,000 political

8 contribution?

9 A. Yes.

10 Q. In other words, Tim was not free to spend that

11 money on anything he wanted?

CN 12 A. Right.

13 Q. He couldn't buy a house?

14 A. Right.

15 Q. That he had no choice?

16 A. Right.

A 17 Q. Do you recall Tim making a copy of that check or

18 telling you he made a copy of it, the $10,000

j19 check?

20 A. I think he told me he did make a copy of it. I'm

21 not sure, but I think --

22 Q. Do you recall the circumstances of him telling you



1 that?14

2 A. I think he told me that he made a copy of the

3 check in case he ever got in trouble for it or he

4 ever needed to have a copy.

5 Q.Do you know if he paid his taxes on time that

6 year?

7 A. No. It's possible that he didn't. We never got

8 our W-2's until like after the date we were

9 supposed to get them.

10 Q. Can you tell me a little bit about that?

11 A. Or that date.

01-41,12 Q. They were late all the time?

13 A. Or they were given to us on the very last day that

014 you were supposed to get them, which I don't even

15 know what date that is. But my husband was -- and

A16 he has since taken his CPA --so he would do our

17 taxes. He was like, you know, "When are you going

18 to get your forms?" And I would say, "I don't

j19 know. As soon as I get them, I'll get them." But

20 1 remember them being late.

21 Q. And you got paid just sort of on a check that Bob

22 would write out?
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1 not tell the truth?14

2 A. I called because I thought it was possible that

3 Mr. Johnson would pressure him, because Mr.

4 Johnson can pretty much talk anybody into doing

5 anything and to lying. And I didn't want to see

6 him get in trouble because he didn't intentionally

7 do anything wrong, although I think he probably

8 should have stood up to Mr. Johnson.

9 1 just didn't want to see him get into any

10 trouble, because he's not a bad person or a

11 dishonest person.

04 12 Q. And you were trying to help him out?

13 A . Yes.

14 Q. Did you ever talk with Ken Twichell regarding his

15 $10,000 contribution?

16 A. I think I did, and I think the context was -- I

17 think he got like a Presidential tie or something,

18 and he was wearing it very proudly one day. And I

19 asked him where he got it, and he said he got it

20 because he made the $10,000 contribution.

21 Q.And when he said, "I made the $10,000

22 contribution," what did you think?
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1 A. I just thought it was the same one with Tim, and I

2 think maybe Ken night have given some of his own

3 personal money besides that. I don't know.

4 Q. Now, it's your understanding that -- and I think

5 we've covered this, so let me just sort of recast

6 it a little -- is that Tim got the $10,000 from

7 Bob Johnson and was told to contribute the $10,000

8 and did so.

9 A. Right.

10 Q. Is it your understanding that Ken Twichell also

11 got $10,000 from Bob Johnson and was also told to

12 contribute?

13 A. Yes.

14 Q. And how do you know that about Ken?

15 A. I believe Tim told me that Mr. Johnson had written

16 one to both he and Ken.
417 1 don't remember if there was anybody else

18 that he had done that to or not. If there would

19 have been anybody else, it might have been Steve

20 Schnecke. But I don't know that for sure.

21 Q.This is going to take you back a long time. Do

22 you recall Steve Schnecke at one point rounding a
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1 corner and patting his breast pocket and saying he

2 had just made a contribution to Bush?

3 A. I can certainly see him doing that.

4 Q. It's not behavior that would --

5 A. Right. I think it's very possible, but as to

6 whether I specifically remember him doing that --

7 Q. Right.

8 A. I don't know. It's possible.

9 Q. Did Tim get a tie?

10 A. I don't remember him getting one.

11 Q. Or at least he didn't wear it?

4. 12 A. Yeah. Maybe he got one, he just didn't wear it.

13 Q. Let me make sure that I understand where we are in

14 terms of Tim told you that Bob Johnson had given

15 both Ken and Tim Cloud each checks for $10,000

16 with the understanding that Ken and Tim were to

17 contribute that to a political organization

18 associated with George Bush?

19 A. Right. And he might have possibly mentioned Steve

20 Schnecke's name as also receiving $10,000, but I

21 don't remember.

22 Q. But it wouldn't have been unusual?

0



1 A. No.15

2 Q. Now, Steve Schnecko, he was an in-law of Bob

3 Johnson?

4 A. Right.

5 Q. Were they close?

6 A. No.

7 Q. And it seems that there was sort of a little

8 family disharmony?

9 A. Yeah. He pretty much treated Steve Schnecke like

10 dirt and played a lot of mind games with him and

11 pretty much made him miserable. Steve was a real

12 nice guy, but he really -- He told me at one

13 point that he thought that Bob Johnson had ruined

1014 his life. Steve would get these migraine

'-15 headaches and go into severe depression and just

16 be in a huge fight with Bob and not talk to him

17 for a long time. Then held go through another

18 phase where he'd be okay for a little while where

j19 Bob would be nice to him for a little while. But

20 i a ret gy
20i a ret gy
21 Q. And this is all happening at the office?

22 A. Right.
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1 Q. Did Debra Johnson ever say anything 
about it?

2 A. No.

3 Q. Let me Just back up for one second. Did Tim Cloud

4 tell you how he knew that Ken Twichell got the

5 $10,000 to contribute to political parties?

6 A. No.

7 Q. Was it your impression that they were in the room

8 together when it happened or that they had talked

9 about it?

10 A. That maybe they had talked about it, but I don't

11 know.

C1 12 Q. Do you remember Tim getting any invitations to

13 fund raisers as a result of his contribution?

14 A. No, I don't know.

15 Q. And you don't recall a necktie?

C-, 16 A. No.

117 BY MS. LERNER:

18 Q. Is Cloud the kind of guy who wore a necktie?

19 A. No.

20 BY MS. REILLY:

21 Q. Other than the $10,000 contributions we've just

22 discussed, do you know of any other employee
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'Row I contributions that were made which were reimbursed

2 by the corporation?

3 A. No.

4 Q. You testified before that Mr. Johnson was involved

5 in the Durenberger campaign.

6 A. That he knew Durenberger.

7 Q. Well, then the question is: Do you know if he was

8 involved in the Durenberger campaign?

9 A. No. I just knew that he was friends with

10 Durenberger. And it seems like he perhaps helped

11 Durenberger in some way, but I don't know exactly

12 how or what his involvement was.

13 Q. Do you know whether or not Randy King had a fund

14 raiser for Durenberger?

15 A. No. I somehow remember some type of cocktail

16 reception or some type of reception they had for

17 Durenberger. Now whether it was a fund raiser, I

18 don't know.

19 Q. But, for example -- Ohl I'm sorry. The cocktail

20 reception they had, where was that held?

21 A. Where was it?

22 Q. Yeah.
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1 A. Me. And then there were a couple of people 
that

2 were hired for my old position, and I think that

3 they made a few trips, perhaps traveled.

4 Steve Schnecke might have gone, and Todd

5 probably went on several.

6 Q. Todd is the --

7 A. Todd Johnson, the son.

8 Q. -- employee of Todd Publishing?

9 A. Right. Or actually he really worked with the

10 International Real Estate Institute.

11 Q. As far as you know, the way that you were given

12 your advances, was that standard company policy?

13 A. Yes.

14 Q. People would receive cash?

15 A. Right.

16 Q. Do you recall any instances where people got

17 checks for travel?

18 A. Prior to?

1 19 Q. Prior to going, yeah.

I20 A. It's possible. I don't -- It seems like I always

21 got cash, but now that you say that, I mean, it's

22 possible that I was given a check and it was my
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1 responsibility to cash it before I left. I don't

2 remember.

3 Q. So it really could have been sort of one or the

4 other?

5 A. Right. And the more I think about it, perhaps

6 they did give me a check and it was my

7 responsibility to cash it.

8 Q. And perhaps that would depend upon the amount of

9 money involved?

10 A. Right.

11 Q. And you had your corporate American Express

0412 anyway?

13 A. Right.

14 Q. And then your bills were added onto the hotel bill

Nr 15

4 16 anyway -

17 A. Right.

18 Q. -- so you weren't really responsible for a lot of

j19 it anyway.

S20 Now you used a number of vendors during

21 this period to sort of print and do letterhead and

22 mail labels and stuff like that. Did Mr. Twichell



1 solicit any of the vendors who came by 
for15

2 campaign contributions?

3 A. Possibly.

4 Q. And what's your basis for "possibly"? Do you

5 recall at all?

6 A. I don't remember if this happened. What I seem to

7 remember is that we had a vendor that was a

8 gentleman, and I think his name was Steve, and he

ON9 did a lot of our typesetting. And I think I

10 remember him laughing or saying something that Ken

11 had asked him if he wanted to contribute to the

Cj12 Bush campaign.
rNIO

13 Q. And did he contribute?

14 A. I don't remember. I think maybe he did.

15 Q. Was Bob sort of talking up the campaign a lot at

16 the office, Bob Johnson?

17 A. Yeah. He was pretty proud of himself about the

18 whole thing, I mean, just that he, you know, was

19 supposedly so involved.

20 Q. And did he solicit people who came in, vendors?

21 You know, "Would you like to contribute to Bush?"

22 A. I don't remember. I really don't remember. I



1 remember we had, you know, printers and stuffer. 
5

2 and people like that. But we didn't have a lot of

3 people coming into our office. Our members were

4 all in other cities, and so there wasn't a lot of

5 traffic in there.

6 Q. Do you ever recall either Bob Johnson or Ken

7 Twichell saying, "'We won't use this vendor anymore

8 because they won't contribute"?

9 A. That sticks in my head that that was perhaps said.

10 1 don't remember the specific circumstances of who

11 they were or .... I mean, I just don't remember

12 specifically. I mean, that sounds extremely

13 familiar that that happened.

14 Q. And certainly it doesn't strike you as something

15 that didn't happen?

16 A. Right.

17 Q. Do you remember the Christmas party you had in

18 December of '87? That would be, I guess, your

j19 first Christmas party there.

20 A. Yes.

21 Q. And where was it held?

22 A. Where?
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J Q. Yen.

2 A. I remember -- I can zoo it. I don't remember the

3 name of it. It was like a corporate-type

4 hotel/resort that was in Scottsdale.

5 Q. Was it held after work hours?

6 A. Yes.

7 Q. And were members there of the Associations?

8 A. Oh, there was a Christmas party for members. But

9 1 thought you were talking about an employee

10 Christmas party.

11 Q. Let's start with the members and then we'll get to

12 the employees.

13 A. okay.

14 Q. Tell me a little bit about the members Christmas

15 party.

16 A. That was at a resort, and I don't remember the

17 exact name. It was one of the many resorts in

18 Scottsdale. I remember that letters were sent out

19 inviting local members, but I really don't

20 remember that much about it. I mean, I can kind

21 of picture where it was, and I remember that we

22 had a fairly good turnout, and I remember being
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there, but I don't remember that much about it.

Q. Do you recall a meeting before the party where Mr.

Johnson instructed the employees to talk up Bush,

Bush's candidacy?

A. That sound* familiar, yes.

Q. Did he in fact tell employees to talk up George

Bush?

A. I believe he did, yes. I mean, he told us that in

general.

Q. Was that sort of office policy?

A. Right.

Q. From when to when?

A. I guess that whole year surrounding the election.

Q. Was it office policy that, for example, you vere

supposed to talk up George Bush when you were

talking to members on other things?

A. If the occasion was right, yes.

Q. And if the occasion was raised, was it your job to

raise it or did it have to come up in the

conversation before you were allowed to do it?-

A. I'm sure he never told us that it had to come up

in the conversation before we could talk about it.



1 Q. And Bob was clearly talking up 
George Bush? 161

2 A. Yen.

3 Q. While he was there at the Associations, and Ken

4 too?

5 A. Right.

6 Q. Anyone else?

7 A. No. not that I can think of.

S Q. Now this incident regarding the Christmas party,

9 do you recall people being upset that they had to

10 talk up George Bush?

11 A. Probably. Yeah. I remember -- I mean, I

12 remember -- Now that you say that, I remember

%0 13 that. I don't remember exactly.

14 Maybe Jean was. I think she was a Democrat.

15 1 don't -- I mean, I remember in general that

C71 16 that happened, but I don't remember specifically
A

C J 17 who was upset about it.

18 Is it your impression that people were afraid they

19 would lose their jobs if they didn't talk up

20 George Bush?

21 A. Yes.

22 Q. And did anyone in fact lose their jobs because
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1 Q. You don't have 
any specific recollections? 

163

2 A. No.

3 Q. On election night do you recall Bob sending a

4 telegram to Bush early so that he would be one of

5 the first telegrams to reach him?

6 A. Yeah.

7 Q. That actually happened?

8 A. I remember something like that happening.

9 Q. Did you send the telegram or did he do it?

10 A. I don't remember.

11 Q. During 1988 did Debra Johnson and Bob Johnson have

C*q 12 a child?

r-1-0
13 A. Yes.

NO

n 14 Q. Was there any discussion regarding whether George

15 Bush vould be the godfather?

16 A. I don't remember.

17 Q. You would probably remember that, yes?

18 A. I don't remember. I mean, now that you say that,

19 1 kind of remember hearing something like that.

20 But I don't specifically remember him telling me

21 that.

22 1 may have asked you this already. Did you know



1 if Bob sent his resume to Washinton?16

2 A. I think he did for the ambassadorship position

3 that he thought he might be up for.

4 Q. Do you know to whom he sent it?

5 A. No.

6 Q. But it's your understanding that he did?

7 A. Right.

8 Q. And how do you know that?

CP% 9 A. Because he discussed with me the possibility of

10 him getting an ambassadorship.

11 Q. And so, consequently, he had to send his resume?

CNI 12 A. Right.

\0 13 Q. Do you know if he had any prior experience in the

14 Nixon White House, Bob Johnson?

15 A. I don't know.

16 Q. He never discussed it with you?

Cj 17 A. No.

18 Q. As a result of their contributions, was Tin Cloud

19 invited to a California fund raiser?

20 A. I don't know.

21 NS. REILLY:* Let's go off the record.

22 (Luncheon recess from 12:30 p.m. to 2:00



1 P.M. 1165

2 MS. REILLY: We're returning after our

3 lunch break, and if I can remind the witness that

4 the instructions that we gave you this morning

5 regarding giving complete and full answers#

6 telling the complete truth, the fact that we are

7 reminding you that you are under oath, all of

8 which still apply.

09 THE WITNESS: Right.

10 BY MS. REILLY:

11 Q. Is there anything that you wanted to clarify or

CN 12 modify regarding your testimony this morning?

13 A. No.
%0

o 14 Q. I just have a couple of more points, one of which

15 is you testified this morning regarding the fact

16 that you had called Shawn to discuss the fact that

C-1 17 Tim may be in some sort of trouble regarding his

118 $10,000 contribution; is that correct?

j19 A. Right.

20 Q. Okay. How did you know -- What did you say to

21 Shawn regarding the contributions in question?

22 A. I'm not sure I really talked to Shawn about it.I
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1 mean, I probably briefly spoke with her and then

2 said, "1 need to speak with Tim-"

3 Q. Did Shawn know about it?

4 A. I believe she did, yes.

5 Q. Do you recall what Shawn told you about the

6 contributions that Tim had made?

7 A. I don't remember specifically what she told me,

a but I do remember her knowing about it and her

9 telling me that she was glad that he had not asked

10 her to do the same thing. And I think I remember

11 her telling me that he was not real comfortable

CN 12 doing it.

13 Q. So Shawn said she was glad that Bob Johnson hadn't

14 asked her, and she said that Tim was not

15 comfortable about making the $10,000 contribution?

16 A. Right. About the whole situation with the $10,000

17 contribution.

18 Q. And so it was your understanding that Tim had told

19 Shawn that he had received $10,000 from Mr.

20 Johnson --

21 A. Right.

22 Q. -- and that he was supposed to make a $10,000



1 contribution vith that money?16

2 A. Right.

3 Q. So we know that -

4 MS. REILLY: Of f the record for one

5 second.

6 (Discussion off the record.)

7 MS. REILLY: Back on the record, please.

8 BY MS. REILLY:

9 Q. Just to briefly summarize, we had discussed the

10 fact that you had called Shawn Fitzgerald at one

11 point; is that correct?

12 A. Yes.

13 Q. And in your conversations with her, you briefly

14 discussed the fact that Tin had been given $10,000

15 by Mr. Johnson in order that Tin could make a

16 contribution of $10,000; is that correct?

17 A. Right. I didn't discuss that specifically when I

18 called. But we in the past had discussed the fact

j19 that Tim had been given the $10,000 and made the

20 contribution. And when I called, I perhaps told

21 her that I needed to speak with Tim about that.

22 Q.Do you remember in the past when you spoke with



1 her? Do you reember the specific occasion? 
18

2 A. No. I think it probably was on several different

3 occasions that we talked about that.

4 BY MS. LERNER:

5 Q.Was it close in time to when you learned from him

6 that it had occurred?

7 A. Yeah, the first time. I'm pretty sure she knew

8 about it right when it happened.

9 Q. When you spoke to her, this was not news that you

10 were presenting to her? She was already aware of

11 it; is that right?

CN 12 A. Right.
rw.0

13 BY NS. REILLY:

14 Q. So Tim had apparently told Shawn about it --

15 A. Right. Well, they lived together. So, I mean, I

16 think she pretty much knew everything that was

J17 going on.

1 18 Q. And so Tim told Shawn that he had been reimbursed

19 for the contribution and Tim told you that he had

20 been reimbursed for the contribution. Do you know

21 who else Tim told?

22 A. Possibly the girls that worked in the computer
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room.

Q. And those would be? I'm sorry. What are their

names?

A. I think Heather and Lisa. I'm not sure if they

still there or not.

Q. Those are the ones who had been there for an

extended period of time?

A. Uh-huh.

Q. And you didn't see a copy of the $10,000 check?

A.

Q.

A.

Q.

A.

Q.

A.

I're

No.

But it's your understanding that Tim Cloud had

made a copy of it?

Yes.

Now in this conversation that you had with Shawn

where you called out there, did you speak with

Tim?

Yes.

And what did you discuss with him?

I think I told him -- I think this was around the

time that I faxed this stuff. And I think I told

him that I had been contacted by the Federal

Elections Commission and that I thought that they
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1 were doing an investigation and that he probably

2 should be prepared to be contacted, and that I

3 thought it was very important that he tell the

4 truth, and that he not let Mr. Johnson intimidate

5 him in any way, in asking -- you know,

6 intimidating him into telling lies about the

7 situation.

s And I think that was really the gist of

9 the conversation.

10 Q. Now, when you say that you had faxed some

11 material, are you referring to Exhibit No. 3?

12 A. Yes.

13 Q. And the fax date on that is October 26, 1989?

14 A. Right.

15 Q. So it's about October of 1989. What did Tim say

16 in response to you?

17 A. I think he was pretty surprised to learn that

18 there would be any investigation going on, and he

19 sounded a little worried and assured me that he

20 was not going to lie for Mr. Johnson.

21 Q. Did you have any other conversations with him

22 after that?

S
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11 A. It seems like I've talked to him perhaps twice17

2 since I left, but I don't remember. I mean,

3 that's the conversation I specifically remember is

4 the one in -- I think it was in October.

5 Q. And in that conversation he told you that he did

6 not intend to lie?

7 A. Right.

8 Q. And then you think you had two other possible

9 conversations?
NO

10 A. No, I think I had another conversation with him.

11 But it perhaps was before that because I don't

\112 really remember talking to him since then. Shawn
13 and Tim broke up after -- and I don't know exactly

14 when -- but -- so the last few times I've only

15 spoken with Shawn, and even that has been quite a

16 while.

417 Q. And have you discussed the contribution

is1 reimbursement situation with Shawn?

j19 A. Not since that time.

20 Q. So to the best that you can recall, the last

21 conversation you had with either Shawn or with Tim

22 would be right about the time that you faxed --
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2 A. No, I've spoken with Shawn since then.

3 Q. About the contribution reimbursement?

4 A. No. Just in general. Perhaps it was mentioned.

5 1 might have asked her if she knew that Tim had

6 had his deposition taken, and I don't think she

7 knew. I mean, we just talked about things in

8 general. We didn't talk about this. And I would

9 say that was maybe six months ago.

10 Q. And so at that point you were living in Houston?

11 A. Yes. Both times. When I called Tim that other

\112 time, I was in Houston, too.

13 Q. And other than to say he wouldn't lie, was there

14 anything else that he mentioned?

15 A. I think he probably -- I think he might have

16 briefly said that things were about the same

17 around there and that those two girls in the

18 computer room were still working there.

j19 1 probably asked him if he was going to

S20 continue working there, and I think he said as

21 long as Bob left him alone and he was paid well,

22 he would probably stay. I don't remember any

0
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2 she knew anything, and she gave me Robert Raich's

3 phone number because I didn't have it.

4 And I think perhaps at that time we might

5 have talked about it. And I maybe have talked to

6 her two other times since I moved.

7 Q. And she's no longer with the Associations?

8 A. No.

9 Q. Do you know if she has discussed it with anyone

10 else?

11 A. No.

12 Q. So it's sort of a closed set about who knows about

13 the reimbursed contributions? Bob Johnson does;

14 Ken Twichell does; Tim Cloud does; you, Jean

15 Johnson, Shawn.

16 A. Maybe Steve Schnecke.

j 17 Q. Maybe Steve Schnecke. And in fact maybe Steve

18 Schnecke was reimbursed?

19 A. Perhaps.

20 Q. Is there anyone else that you can think of who

21 would have knowledge about these events?

22 A. Debra Johnson probably would. I don't know if

0
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1 Kelly Rossy would know anything about it or not.

2 She's an ex-employee.

3 Q. And she was a stuffer?

4 A. No. She was an employee. She's the one that got

5 pregnant and got fired.

6 I'm sure probably the stuffer who stuffed

7 the letters knows, I mean, not about the $10,000,

8 but about the mailing.

9 Q. But in terms of the $10,000, that would be the

10 universe of people?

11 A. Right. And perhaps those two girls in the

C%1 12 computer room. They might have heard Tim Cloud

13 talking about --

14 Q. I'm sorry. It was Heather --

15 A. I think it's Heather and Lisa.

716 Q. Do we know their last names?

17 A. No.

18 Q. Okay. Regarding the mailings in question that

19 went out, the people who would have the

S 20 information about that would be Mr. Johnson,

21 Twichell, you to some extent, to the extent you've

22 testified, Jean Johnson because of her election



1 expertise, the people who actually stuffed 
it.17

2 A. Tim Cloud.

3 Q. Tim Cloud, right, because he ran the computer.

4 Is there anyone else you can think of who

5 would also have knowledge about that?

6 A. Did you say the stuffers?

7 Q. The stuffers, yeah.

8 A. No. Again, probably Debby Johnson knew about it.

9 Q. Now, she was sort of in and out of the

10 Associations during that time; right?

-11 A. Right.

C1412 Q. She was not a full-time employee?

13 A. No.

14 Q. In 1988, roughly, how many hours a week would she

15 work?

16 A. She never -- I mean, if she came in, she'd come

17 in for an hour at the most. I mean, she didn't

18 come in and actually work. She had a baby during

j19 that time, so she was ....

20 Q.Would Todd Johnson have any information about the

21 reimbursed contributions?

22 A. He might.



1 Q. What about Jeff Johnson?17

2 A. I doubt it. Perhaps.

3 Q. He was also working at the Associations during

4 1988; is that right?

5 A. Probably towards the end of 188. I don't really

6 remember him working in the old building. In the

7 new building he did.

8 Q. And what about Randy King? What's your sense of

9 what he knows?

10 A. If he would know about it? I'm sure he knows

11 about it now. Whether he knew about it at that

12 time, I don't know.

\0 13 Q. Let me return just briefly to the move and the

- ~ 14 moving trucks. Do you know who would know what

15 company was used?

C7 16 A. Bob Johnson would know; Ken Twichell would know.

17 It seems like we moved some of our own things over

18 there. I was thinking about that. And perhaps

19 Tim Cloud moved the computers because he didn't

20 trust the movers to move the computers.

21 But I know there were some people there

22 who moved -- who did not work with us who moved
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1 boxes.

2 Q. And this would be people who, for example, weren't

3 in the mailroom? They were strangers to you?

4 A. Right.

5 NS.REILLY:Okay. At this point I'm going

6 to hand to the court reporter for marking what I

7 think is our last exhibit for today.

8 (Deposition Exhibit No. 4 was marked

9 for identification and made a part of

10 the record.]

- 11 BY MS. REILLY:

12 Q. I'm going to ask the witness to please take a look

13 at this document.

14 A. (Reviews document]

15 Q. Have you had a chance to examine this document?

16 A. Yes.

17 Q. This purports to be an eight-page, double-sided -

F18 in some instances double-sided -- collection of

j19 checks from the National Association of Real

20 Estate Appraisers.

21 What I'd like you to do, if you would,

22 please, is turn to the very last page of the
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I document. Actually it's Check No. 8690.

2 A. Yes.

3 Q. It's a check dated January 25th, 1988, for $2400

4 made out to E. Kenneth Twichell.

5 The signature in the lower right part of

6 the page, do you recognize that?

7 A. It looks like Robert Johnson's signature.

8 Q. And that's what Mr. Johnson's signature would

9 generally look like, fairly illegible?

10 A. Yes.

- 11 Q. And if you turn to the previous page, page seven,

12 it indicates that Check No. 8690 -- this is a page

13 from the check register -- was for a bonus for

14 January 25th, 1988 for $2400.

15 If you turn to the next page, previous is

16 six, for Check No. 9470, also a check from the

C! 17 National Association of Real Estate Appraisers

18 dated July 19th, 1988, to E. Kenneth Twichell for

19 $10,000; do you see that?

20 A. Uh-huh.

21 Q. The signature on that check, do you recognize it?

22 A. Robert Johnson's signature.

0
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1 Q. And if you turn one page backwards, I guess, you

2 can see the check register page for that. Do you

3 see the check register for 9470?

4 A. Yes, uh-huh.

5 Q. And the purpose for that expense, the $10,000, do

6 you see what that is?

7 A. It says "moving expense." It says something and

8 then "moving expense." Actually, it looks like

9 it started to say "reimbursement."

- 10 Q. It does look like that, doesn't it?

11 A. Yes.

1 12 Q. Did Kenneth Twichell do anything in preparation

13 for the move that in your estimation he would have

14 incurred $10,000 in expenses?

15 A. No.

16 Q. If I told you that he had received a sizeable

17 bonus on July 5th for a few thousand dollars,

18 would that indicate to you that this was something

j 19 other than a bonus?

20 A. Yes.

21 BY MS. LERNER:

22 Q. Let me ask you one question. When you received
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,mw1 your checks, for example, a bonus check or

2 reimbursement check, in general, vas there some

3 kind of notation in the bottom left-hand corner

4 indicating what it was for?

5 A. I don't remember there ever being anything except

6 for our paychecks maybe, you know, like a date or

7 something.

8 BY MS. REILLY:

9 Q. And that would say the dates for the pay period?

"1010 A. I think so, but I don't remember them always

11 having something in that corner.

12 Q. Once you cashed your paycheck, you didn't have any

13 documentation left, did you?

14 A. No.

15 Q. If you would turn to page four of this document,

16 please, Check No. 8815. This is a check to E.

117 Kenneth Twichell dated March 4th, 1988 for $520.

18 It's noted in the bottom left corner of the check

j19 as reimbursement for seminar.

820 Now, the signature on this check, do you

r
21 recognize that?

22 A. Well, it says Robert Johnson, but it doesn't look
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like his signature.

Q. And if you compare it to the signature on the very

last page, page eight, they appear to be very

different; is that correct?

A. Yes.

Q. Do you have any idea whose signature this is?

A. No.

Q. And the universe of possibilities would be?

A. His secretary or the receptionist or his wife.

Q. There are no other possible people?

A. Not that I recall, no.

Q. And if you turn to page three of this document,

again the check register for Check No. 6815, it

says 'Seminar Reimbursement." Now this morning

you talked a little bit about the fact that

occasionally Mr. Johnson would make payments from

the corporate till and actually indicate that they

were for office supplies or whatever else.

Is it your experience that he would use

the category, seminar reimbursement, for something

other than seminar reimbursement?

A. I don't know.
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1 Q. And the reason why you don't know is because why?

2 A. Because I wasn't involved in, number one, the

3 checkwriting; and, number two, I was never given

4 that I recall any type or check that said seminar

5 reimbursement that was either, number one, for

6 seminar reimbursement or, number two, for --to

7 actually reimburse me.

8 Q. Given your knowledge of Mr. Johnson's business

9 practices as we've discussed them today, would it

10 surprise you that he would use the category of

11 seminar reimbursement for expenses other than

12 seminar expenses?

13 A. No.

14 Q. If you could turn to page two of this document,

15 please, which is a check numbered 9093 dated 5-10-

16 88 for $156 made out to E. Kenneth Twichell, also

17 signed by Robert Johnson, indicating for seminar

18 expenses.

8.19 The signature at the bottom right, is that

820 Mr. Johnson's?

21 A. No.

22 Q. In May of '88 the only people who would be signing



1 for his would be the receptionist, his secretary18

2 or possibly his spouse; is that correct?

3 A. Right.

4 Q. And again on the front of this document, the check

5 register appears noting that the $156 is for

6 seminar expenses. That's an odd sum, isn't it?

7 A. Yes. It is possible that it was for seminar

8 expenses except that I cannot imagine ever -- or

9 at least on a continuing basis for Ken Twichell

10 not to get enough money or a check ahead of time

11 to cover the expenses of his travel. And he

12 didn't travel a lot for the seminars. When he

13 traveled, he would travel with Mr. Johnson. But

14 as far as the seminars went, I traveled more than

15 anybody else did.

16 Q. And during 1988, roughly, how many trips would you

17 have made? one a month or two a month?

18 A. Maybe an average of two a month.

19 Q. So within the range of possibilities, perhaps you

20 went on twenty to twenty-four trips, roughly,

21 given vacation time?

22 A. Roughly.
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1 Q. And it's your testimony that Ken Twichell 
would

2 have been advanced sufficient money ahead of time

3 that he shouldn't be seeking reimbursements as a

4 rule?

5 A. As a rule, I would think that. It's possible that

6 he didn't receive enough money, but he had an

7 American Express; and I know he had cash. So I

8 can't imagine why he would be needing to be

9 reimbursed afterwards.C)

\ 10 Q. And Bob Johnson was fairly generous with advancing

11 money; is that correct?

12 A. Right.

13 Q. Because you testified it was rare for you to come

14 back without returning money

15 A. Right.

16 Q. -- as opposed to them owing you money.

17 Can you think of any other reasons why Bob

18 Johnson would be writing checks for seminar

19 expenses, other than seminars?

20 A. No. I mean, I'm sure -- I can think of a few

21 things, but I don't know why or specifically have

22 an answer as to why he would write these checks



I for something other than seminar reimbursement.18

2 Q. But you don't have a lot of confidence in the

3 integrity of his bookkeeping, do you?

4 A. No.

5 Q. And other than what we've discussed today, the

6 mailing that went out for the Bush campaign, the

7 $10,000 in reimbursed contributions that were

8 made, was there any other sort of political

9 activity that was going on in the office that you

10 are aware of, either in terms of other mailings

11 for the candidates, other contributions

4,12 reimbursed, anything else like that?

13 A. No.

In 14 Q. Have you given full and complete answers in your

15 testimony today?

16 A.Yes.

17 Q.Do you wish to modify or change any of your

18 answers?

j19 A. No.

8 20 Q. Could you tell me how many miles you came today?

21 A. I believe it was seven miles.

22 BY MS. LERNER:

0D
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Q. Is there

that you

A. I'm sure

BY

Q.

A .

anything alse that we haven't gone over

think is important for us to know?

I'll think of something after we leave.

MS. REILLY: You can call me.

MS. LERNER: Please call us if you do.

THE WITNESS: Okay. But right now, no.

MS. REILLY:

Do you want to make a statement for the record?

Well, I can honestly say that I'm pleased that

something is being done and that you have all this

because he's a very dishonest person and he

deserves for justice to be brought up in this

case. There's no doubt about it. He thinks he's

above the law, and I hope that in the end the

truth will cone out. And it looks like it is.

MS. REILLY: That will conclude the

deposition for today. And what we're going to do

it is continue it rather than close it.

Essentially what that means is if we should need

to come back to town, we wouldn't have to get a

new subpoena. The Commission thanks you for your

cooperation.

I.
187



1 (Discussion off the record.]18

2 MS. REILLY% What we wili do in Ve viii go

3 back to the FEC, calculate out the mileqae and

4 send you a witness fee check, plus your mileage,

5 which we will put in the mail.

6 THE WITNESS: Okay.

7 MS. REILLY: Thank you very such.

8 (Discussion off the record.]

9 MS. REILLY: Back on the record.

- ~ 10 BY MS. REILLY:

11 Q. Ne just wanted to clarify one thing, the $10,000,

CN12 which was paid to employees, is that an unusual

'0

!Il,)14 A. Yes.

15 Q. Is it far in excess of the amount of a bonus?

16 A. In my opinion, yes. I never knew exactly how much

17 other employees were getting for a bonus, but I

is1 would think that anything over a couple thousand

j19 dollars would be in excess.

820 MS. REILLY: Thank you.

21 (Whereupon at 2:30 p.m. the deposition was

22 adjourned.)
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STATE OF TEXAS )

Subscribed and sworn to before me by the saidwitness, PATRICIA CURTIS DAVIDSON, on the day
of , A.D., 1991.

NotKYPUTE-Tt-Ki-ey--i
State of Texas.
My Commission expires

(Attach additional pages if necessary.)
I, PATRICIA CURTIS DAVIDSON, have read theforegoing deposition and hereby affix my signaturethat same is true and correct, except as noted

herein.

0

--------- ----- ---------
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1 STATE OF TEXAS)

2 It MARY L. BAGBY, a Certified Shorthand

3 Reporter duly commissioned and qualified in and for

4 the State of Texas, do hereby certify that pursuant
5 to the notice hereinbefore set forth, there came

6 before me on the 22nd day of February, 1991, at 9:00
7 a.m., at the Conference Room of the Department of
8 Justice, Third Floor, 515 Rusk, Federal Building,

9 Houston, Texas, the following-named person, to wit:
10 PATRICIA CURTIS DAVIDSON, who was by me duly sworn to
11 testify the truth and nothing but the truth of her

12 knowledge touching and concerning the matters in

13 controversy in this cause; and that she was thereupon

14 carefully examined upon her oath and her examination
15 reduced to writing under my supervision; that to the

04 16 best of my ability the deposition is a true record of
17 the testimony given by the witness, same to be sworn

110 18 to and subscribed by said witness before any Notary
19 Public, pursuant to the agreement of the parties.
20 I further certify that I am neither attorney

21 nor counsel for, nor related to or employed by, any

22 of the parties to the action in which this deposition
23 is taken, and further, that I am not a relative or

C24 employee of any attorney or counsel employed by the
25 parties hereto, or financially interested in the

j26 action.

27 In witness whereof, I have hereunto set my

28 hand this 9th day of March, 1991.

29 &A430
3164 awo
32 Fort Worth, Texas 76116
33 Certif~icate No. 572
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In re: AY 2 0 1 Chapter 13
CLOUD, TIMOTHY MARK EC LEM ) Case No. 93-11379-PHX-RTB
SSN: 318-52-2352 coufr

PO ThE DISff F ARIW

Debtor.
DISCARGZ O DMTO(8)

The debtor(s) having filed a Chapter 13 petition, the court finds that the
debtor(s') plan has been confirmed and that the debtor(s) have fulfilled all
requirements under the plan. IT IS ORDU3 TUT:

1. Pursuant to 11 USC S1328(a), the debtor(s) are discharged f rom all debts
provided for by the plan or disallowed under 11 USC 5502, except any debt:

(a) provided for under 11 U.S.C. 51322(b)(5) and on which the last payr
due after the date on which the final payment under the plan was due;

(b) in the nature of alimony to, maintenance for, or support of a spout
former spouse, or child of the debtor in connection with a separation agreement,
divorce decree or other order of a court of record, or property settlement
agreement, as specified in 11 USC 5523(a)(5);

(c) for a student loan or educational benefit overpayment as specified
U.S.C. 5523 (a) (8), in a case commnenced on or after November 15, 1990;

(d) for a death or personal injury caused by the debtor(s)'
unlawful operation of a motor vehicle while intoxicated from using alco

drug, or another substance, as specified in 11 U.S.C. 5523(a) (9), in a case
*Commenced on or after November 15, 1990;

(e) for restitution included in a sentence on the debtor(s)' convictio
crime, in a case commnenced on or after November 15, 1990; or

(f) for a fine included in a sentence on the debtor(s)' conviction of z
in a case commenced on or after October 22, 1994.

2. Pursuant toll1 Usc 51328(d), the debtor(s) are not discharg ed from any debt
based on an allowed claim filed under 11 USC 51305(a)(2) if prior approval by
the trustee of the debtor('s) incurring such debt was practicable and was not
obtained.

3. Notwithstanding the provisions of Title 11, United States Code, the
debtor(s) are not discharged from any debt made non-dischargeable by 18 USC
53613(f), by certain provisions of tities 10,37,38,42, and 0 of the United
States Code, or by any other applicable provision of law.

4. All creditors are pr d fr empting to collect any debt that has
been discharged in this ase.

May 20, 1998 HfeUnit d S ates Bankruptcy Judge

-W


