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Dear Sir or Naiw

Unclosed, psrsoant to section 111.4 of the Coinissions
regtlatiwis, ar. three signed copieS of aooqlaiat filed by
Pred Meyer, Chairmen of the Repsblican War tyof Yes... please
send the original or copies of all correspondence regarding
this co~laint.

Sincerely yours,

'~~*cA4*9,~ s~e4,4
Richard V. Smith

an/jw
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'0 1) F.m ~*lch s.~ed diuitmg Urn Dales vial of time bmw ss~lap d loam
execigiws wlm wins sumd w prima for lisgily hinslHq upor mambedarn w

~0 die EastTeams NstpoUd~omueiumss,~

2) Fuss uputed by di. mews usia, .WSSI*bGSdIUIUedlPy Wi burn
Journal upinlor Dueka ~ I. his husk whisk clsuI~ inline dis East
Texas Fast conmime was ot an indqmdn co~us~ ask faluly repuurnsi~ die
Federal Election Cauissim~

The - my addism of die conylalnant us
0 PiedMeyer
WI State Chalmian

Republican Party of Texas
211 E.7diSueetSuite62O

__ Austin, TX 78701

The complainant believes that the following persons and entities have violated the
Act and regulations:

Jim Chapman for Congress, and its treasurer.

East Texas First, a political committee, and Its treasurer.

The Democratic Congressional Campaign Committee, and its treasurer.

East Texas First, a newly-formed conut~ttee, filed a statement of organlutlon with the
Federal Election Conmisulon on May 28, 1985. It filed a termination report on March 26,
1986 This political committee existed for only 10 months and made expeadltuuws In only
one me, die 1985 specIal e Ion to flU avacancyinthe First Congressional District of
Texas. East Texas First raised and spent more than $100,000 in this special election and
never spent a penny in any other election or for any other purpose.

last Turn First has filed repons and otherwise represented to the Conuwissloum that Its
.xp~ine wins all independent sipenitwus, made in opposition to die gandidmy of
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RC~bbCSIIEddH~JuuuinS ,sdd~rnis.d elseiles hiM Jug. 29 (luiU death.)
In the , Democratic candIdate 31,. Chapoun

Harps byody l,933vows.
The foumudar med clm~u of Earn Texas Flat, Thras Gedisee, has boasted w up.'.'

OuiUitiUses~~mads if. a.g~m a C~mWuinem. (See ExhibIt 3.)
class ties to die Dimoceds ConguasionmiCampaign Coninmkase, Its diem chainnas, Tony Oi*o~ med ins. Horns Mq~uIty L.a~(soon to be Speaker of di. Horns) Jim Wslght.

East Texas Firm was dimly ~sdl. lug. pm,, t ant auekely, by illegal campaignconu'Ibwlons. flss 1mw ~t aseulves have ~m oouwlaud andsentenced to prhim fir coinqnklngKmee subs~ omudhutiorn of inpamle funds tobe made to EarnTexas FItUthVIOIUIO. ofIUS.C. 441bm.dfll4.2 of~ ~ A.) MI bee us ~mwaecui~w of
DUas, whim inecuivu ounwibewi P5.000 to EastTexas Flat, a fuN ms4i.da oldie wed 330mW Urn Texas Firm raised ad spent h. dieFirst Qupwsd~ Dlam~ - dado~

N Peda~ d CampImImm~

Barn Texas Pam - cr~ med sp.~u pitt stun h.aslve 'sinned ~omdc PutyCifon wohat a ~sum in ~ 135 ~ssMU.uh. in di. Plum (~padini Disinlat ofTexas. Barn Texas Flum was u~yelq to deceive di. ~iedui ad b pehic whim Itfalsely aimed in ha ospui~d pspuu ~ It was a slmgb4hhim amedisee, which
(N ltdeinlywas.
-~ Earn Texas PIty was duignid med opinited as a vehicle for enabling die DemocraticCongressional Cunpalga Conudues med di. eveusal Demoastic nominee, 3k. Oupsun,

to evade federal election laws uud the regulatIons oldie CommIssIon, IncludIng
contribution limits.

Far from the independent status East Texas First claimed in its represeneations to theConunission, East Texas First in fact operated virtually as an arm of the Chapmancunpmlgn, performing such malnstreun campaign activities as telephonIng proChapmanvoters to remind them to go vote, busing In volunteer workers and buying them fond,ren~ sowid equipment and paying for mass mailings, radio couwnenids and newspaper

1. East Texas FIrst was clearly not an Independent committee, as It falselyrepresented to the Federal Election Conunission, but In fact operated as an ann of theChapman campain, coordinating its efforts through the Democratic Congressional
Campaign Conmuttee and Jim Wright and/cr his staff.
Wall Street Journal re~iorner Brooks Jackson, in his book Umnsg.~hgfl, disclosed thatThomas (3aubert (Chairman of East Texas First) admitted he discussed his comuruttee'sactivities with members of the staff of the Democratic Congressional Campaign Conmlttee,a clear violation of regulations governing independent conmimees. Jackson goes on to~hat a member of the DCCC staff started to discuss East Texas Firs(s activities at astaff meetin~bue was warned nat to talk about that by anather staff member

contacts u~ clearly iflegaL (See Exhibit B.)
This contact, knowledge and discusslomt Is In direct violation of Federal ElectionConunlsslon niles and destroys East Texas Firsts claims of independent status.



hi edition, Wmkumny ha u DeEms vii of bws ~dem leviags executives Indicatasan aide to theua-Houme Majority Leader Jim Wuight, leader of the Democratic Party InCon~.ss, had specifledy solicited convlbsadons for this ma depende nt PAC.John Iherel, tim Oaizmm, testified he helped 000 toBast Texas
First because Jim WsIgi~ aslud ~ It. (Sm. ExhibIt 3.)
The Mica between Barn Texas Firm mad the national Democratic Puty m clear. The
aaahnmn of Darn Texas First, Thomas (issabert, was a former finance chairman for theDemocratic Oxa~.m.1n.,j Campaign Cmuunittee and a nujor (widralser for ii. Wright.(See ExhibIt H.)

Meusthers oldie sews media wer, not deceived by the cosmiasin~s declmailon that It waslndspemdinat. Media reparm amifonudy mad inslsslyuponsd that East Texas First was
orgudasdmd huctkmed for the purpose olelectiaglimaapninatocongaess. (SeeThilalbhs3,DJFO mad J.) Media ieports ~w frequently cyamical about the PAC. so
cailed ~ndependent ~ 'flu Wuhh~P~t raised q~usdons about East Texas First's

(see Exhibit I) mad In ~
and the~~depen~~ sausaticafly noted "the

2. East First w ergamimi ashy to elect a Deinscrat£ Caigreas in time
5pechl ehectlsm In the First Ceum'mlemal DIstrict .1 Texas, yet It falselyrepuseuned Its aemm mad pupose so ie Pmderul Election Caindulon to deceive the

~

East Texas First existed for only 10 umuths, Bum May 1965 multi Mmdi 19S6~ raised and
spent a total of mare di.. $100,000 In the special election and never spent a penn on anyother cuwysig. or election. Except for a token contribution from Its founder rece(ved priorto Its ~lratlon with the Qmunlsslon, all of the coumnltame's contributions weuw received
onor ,laast 10 days before the Initial election. Its first expenditures were madefive days before theinitlal election, and were clearly designed to turn out the Democratic
vote to ensure a nanoff. It raised and spent more than $100,000 during the 66 days
between its or~anIzazlon and the Aaa~ust 3 nanoff. After die election, It discovered It had$793.06 of Ic -over money, which at promptly distributed to Its founder, Thomas Gaubert,
and disbanded. Yet East Texas First falsely represented to the Conunisslon that it was a
general purpose conmuttee~ designed to support multiple candidates to public office. Theevidence is clear that from start to finish, East Texas First's only purpose was to elect a
Democrat to Congress in this special election.

The committee stated that its expenditures were made for the purpose of defeating Edd
Hargeu in his congressional campaign. There is no evidence the committee or itscontaibutors had any special ideological or other reason for opposing Mr. Hargett, other
than that he was a Republican who stood in the way of electing a Democrat to Congress.
In fact, John Haneil of Conmnodore testified he helped raised $25,000 for the committeewithout knowing who the candidates involved were, only that the election was important to
Democratic Majority Leader Jim Wright. (See Exhibit B.)

3. East Texas First was organized and operated to evade federal election
laws. Court testimony has clearly demonstrated East Texas First was funded largely, if
not enbuwly, br illegal corporate political contributions. The organizers of East Texas First
concocted their scheme to enable the Chapman campaign to benefit (tom these funds
without taking any responsibility for them. As put of this scheme, the committee
uwuepresented Its purpose to the Conunission and falsely claimed that its operations were
independent.
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As previously dlucuued, the conuidmes was neither a puma1 puipoas emiuss, duigned
SO support nualtiple candidates SO public office, nor an Independent cosuoinee~ Because Its
ezpsndlsswss WV. gg~ kudepesmdea within ths uueaalng 0(11 C.F.R. 1~r
authoduedin writing by C)awmauspuruuans wit C.P.U. 1O2.l3~ths was
permitted w expeadimly $IAIOO per election cm a bubalf~ 11 C.P.U. 109.1(c)
and 110.1(b) (1). The conmimee exceeded this limit by urmis thai $SA)O0.

The Conuvinion's rules muluh that those who receive illegal canyalga contributions must
return theaL The DCCC and the C~mqunmuu cunpaip, duough a pastern of
m1~!ftuenwth2e camfuilon uud deception, have attenipeed SO avoid reuponslhllly for the

3 Texas Pit.

Evidence Is deer thatmany, If ant aD, of du. contributions w East Thias Fkat were illegal
contributions IhinslIed duougla Tern mud Loinm which m w

Sm Impayws - ~, In effect, 3 my tim tab for time illegal
contributions tiuus~h ~ plan w ball ow the SAL hudmtuy.

OxtyWiwi believes the ap~pdmeuunedy Is forth~ Qunuudsuiom w udw S. Oquam
canyalga and the Dam tic Qmmgveuaiouml C~yalWm Omuitass w - the Esgal
conulbutioms so the FSUC, and dums so tim muipayes who.w footing time bli ~ thea.
illegal caalbuions

~at lL~ed en the fins aethmtheExh sep., filed with she

underuIgmed~s t'Lwledge, true mad - - - ~' bi ES.
C"

C)

Republican Puty of Texas

SWORN TO AND SUBScRIBE~efor yJR~DMEYER am the/i±~aY of
September, 1989.

Notary's name (printed):

Notary's commission expires:

q-J/- q;~
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SUCTION: F IRIT SECTiON; PAK £9

LDTH: 326 words

HEADLINE: Former SM. Official ggfltUiCUd totS Years

lYLINE: Special to The Mashingtofi Post

morn:
A former top official of a failed Texas savings mid loan was enced

bdmesday to iS years in ~ison for cuispiring to makeS 135,000 in illegal
corporate ompaip contri tions through emplyels who wire reimbursed by phony
trawl expenses or raises.

In addition to the prison term, Robert H. Hopkins Jr. WSS ~iitWced tO five

~mss' prubtimn - ordered tO PW* 102,03 restitution to the Federal Savings
o and Loin Insurnue Corp. (FSLIC), according to byte Mrvis, tIlI U.S. attorney

0 ~ Dallas.

Napkins's rother E NortS Ni~as, urns smnten yestI~S~~O six
mints. is prisms, ~ id years proist mid urEsred to make

tip, restitution to the F.IC. Robert HopkiSs win chaiiun mid Nw'ten Hopkins
vice chairm of Coimodore Savings Association of Dallas, which was placed in
federal receivership last year and was one of 15 thrifts sold in a federally
assisted bailout.

o The Hopkins brothers each were convicted in May of all 47 counts in the
indictment. Their attorneys said they will appeal.

A third former Commodore official, John W. Narrefl, was sentenced to six

months in prison, 4 1/2 years probation and ordered to repay the FSLIC 5 4,000

for making a false entry in CommodoreS books to conceal the contributiOnS.

One of the political action committins that received illegal contributions,

East Texas First Political Action Committee, was set up by a Democratic
fund-raiser who had close tieS to former House speaker Jim Wright CO-Tex.).

David Farmer, a former CommOdore executive, testified in Hay that Harrell

said Wright had promised to kill legislation opposed by the thrift industry in
return for S 250,000 in contributions to another Texas congressman.

Harrell, however, testified that he never said Wright had guaranteed to kill

legislation in exchange for thi thrifts contributions. Robert Hopkins also

denied the existence of a deal but said an aide to Wright had specifically
requested S 25,000 each from to Texas thrifts.

TYPE: NATIONAL WEISS

SUiDJECT: COMPANY CHAIRMAN, PRESIDENT; 3ANKIN6 INDUSTRY; FRAUD; TEXAS; PRISON

inm~ inMZ~ 5
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Chicago Tribune

Mine 10, 1969, Saturday, NORTH SPOUTS FI#ML EDITION

ECTION: PIRSPICTIVE; Pg. 9; ZONE: C

LENGTH: 884 words
NEAflLIE: Once winners in Texas, now losers

ITLINKI Richard Rothschild; Richard Rothschild, an assistant source editor
national/foreign news desk, worked for four years for the

Houston Post

30012
As I~.se elections go, this one wasnt very pretty. It was warked by hop

infusions of outside money, injudicious campaign rhetoric and the unfettered use
of political pint for partisan advantage.

hat is the saminer of 1965 the special election in Texas' 1st Cgt'eSsiOal
'0 District a very big deal. This was the first House race following Ronald

Reagan's awasbiag re-election victory is 1964, and Democrats were intent on
- limiting SOP control to the mite I~.se and (at that time? the mute.

In light of recent resignations on Capitol Hill, this campaign deserves a
final looki not so muCh for who won, but for who financed the winning side Jim
Wright and Tony Coelho.

The two men, both in the process of leaving the House, resorted to an
C) assortment Of fundraising techniques to ensure that this conservative district

in the extreme northeast corner of Texas would stay in Democratic hands.

There was also Phil Grams of Texas, a Democratturned-Republicw' who had just
won election to the Senate with nearly 60 percent of the vote. Grams sought to
spearhead a drive that would convert conservative House districts represented by
Democrats into GOP strongholds. And what better place to start than Texas' 1st
Congressional District.

Detween 1977 and 1985, this most western extension of the Deep South was
represented by Sam Hall, a conservative Democrat who had won re-election in 1964
without opposition. hut after Sramm helped arrange for Hall to be appointed a
federal judge, he tabbed former Texas ASH quarterback Edd Hargett - who had
never held public office but who had high-name recognition - to be the GOP
nominee for the now-open congressional seat. Gramm viewed Hargett as a Southern
version of thenRep. Jack Kemp of New York.

Things looked good for Grams and Hargett. GOP money and consultants were
flowing into east Texas and local Democrats were divided.

Rut a few national Democrats had a score or two to settle with Grams. They
considered him an arrogant weasel, particularly for passing along sensitive
House Democratic strategy information to the GOP when still a Democrat.
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Tony Coelho, a mastee at generating funds for political fights.

In 1961, whon amy kmac~ats were cr~ing in the shadows of the first Reagw,
landslide, Cselhs bewsqwely told p2* sotias committees teast had backed
challmgea"s the ~r before: Th Democrats are in the mm~oelty, and you might
want to think shout mOst is in your best business in Democratic committee
chairmen might not be happy to know you are trying to Sake them a ranking
minority member.

Some called this political hardball. Others preferred the word extortion.
Alan1 with Sen. Lloyd Dentsen of Texas, CoelJas helped raise enough money to

~rgett would mat win SO percent of the vote in the open primary,
which would have given him ~lls seat matomatically. Instead, IWrgett had to
face secondplace finisher Jim Chapman, one Of several Democrats in the race,
in a runoff.

There also ~ cbmpaip money head tag towerd COupon from another source:
q teac East Teams F lest Political Action Committee. One of its most

interested observers wos then-Obese elajorlty Lader Jim Wright.
'0

AmongChmeins more rows supporters were eight Texas savings and
twyear they gave more tOam *100,000 to teae East Texas

First PAC.

Last month, testimony in the campaign finance violations trial of one of
those 951.5 suggested the donations were more than coincidence. A former

~" executive with Commodore Savings Association testified that the bank officials
decided to contribute to Chapman after hearing that Wright would be
sympathetic to the plight of Texas Sals.

Wright would later oppose legislation that sought to increase deposit
premiums for many Texas SILs and would have granted federal regulators expanded
powers. He later supported a watered-down version of the bill.

idas there a quid pro quo? Did Wright send signals to the the Texas SAL people
that putting Jim Chapman in Congress would keep the feds away? Knowing how
Texas politics is often played and knowing, too, the enmity many Democrats felt
for Grasm, it is possible. Jim Wright, just like Tony Coelho, was playing to
win.

Eventually, Hergett's inexperience caught up with him. He stumbled badly when
he said, 1 don tbow what trade policies have to do with east Texas despite
the recent closing of the Lone Star steel plant in Norris County.

Chapman, who was now receiving plenty of financial help, closed the gap. He
won the special election by fewer than 2,000 votes, 51 to 49 percent.

6e~mm, usable to round up a challenger against Chapman in IYSA, retreated
from his vision Of becoming a congressional kingmaker. Wright became speaker of
the House and Coelbo majority whip temporarily.

Wright and Coelimo may be remembered more for their questionable financial
decis$*ps t~ their p~itical acumen. Dust as the 198$ race in Texas proved,



ts'vrn or sung ~ ~ to svt etptlq to $ftrsqday. they sintU m ctlon

Ilbat they 4W wama t very pol1sh~ and it U1~ht flOt have always been leal.
,at it was eff*ctive.

Aist ask PM1 Gram.

TERNS: TEXAS; CNIPAIGN; FINANCE; lANK; CONGRESS; OFFICIAL; ELECTION
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IWy 14, 1969, kniap, CITY EDITION

SECTION: NEWS; Pg. 2; ZONE: C

LENSTH: 975 words

HEADLINE: Former *3iC tells Of gift to group linked to Wright

bYLINE: 3y Sary gwru, Chicago Tribune

DATELINE: DALLAS

A former savings and loan executive testified in federal court in Dallas
Fildey that he and other executives Contributed a total Of 525 , to a
~~~ical action cmitt@ linked to House Speaker Jim Weight after tern Texas

'0 treated fairly in Iimshingtofl.6  ~ that it needed ~to be
said he underitod the industry's

0 list the executive, Robert Hopkins, demied an assertion by an earlier

witness that in 190 Weight Promised t@ lsck leulalatton harmfwl to the savings
4sId ).omn industry in exctwmp for cmpmigm contrlhgtbsms.

Ji. Wright was a fellow who would listen to you and ruspon~ to you, which V
cJ was a difficult thifl~ to achieve out Of politicians, said ~pkins, who is one -~

~. of three former Commodore Savings Association executives on trial in Dallas for
what federal prosecutors Say was a conspiracy by the savings and loan to evade

0 election financing laws by channeling corporate contrlbutlons to political
campaigns.

WI felt that anything we did to help what would beCome the next speaker of
the House in Washington was important, Hopkins added, referring to

p~> contributions tO the East Texas First Political Action Committee.

He said Commodore executives decided to contribute to the East Texas
First PAC, which was run by a close associate of Wright, after hearing Wright

speak sympathetically about the industry's problems at a 1965 meeting of about
100 Texas savings and loan executives.

At the time, the House lanking Committee was considering legislation that
would have hurt many Of the country's fastest-growing savings and loans,
particularly in Texas.

The legislation would have increased their deposit insurance premium and
would have given federal regulators new enforcement powers that would have
allowed them tO crack down on risky investments by savings and loans.

Hopkins said he left the etiiig thinking *that here again was a good
opportunity to get better involved in the political process and important things
that were going to affect our industry.

A..

.2
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list the tastiemny les4 pm to ~.eptin whether the contrihut ions
IUIf1USSCU Mrigbt nat to firmly support 4*alht is 196 mmd 19W that would
hurt Commodore MW many other financially stiappie saving Mi loans. Wright
WVituilly SuppOrted a savings and lean Sill pesMW l4osse in
1967, after it urns arnie mare acceptable to the Teip savings mid ioanAn?~ust ry.

The embattled Height isiefeuiding himself aaimst charges by the House ethics
ommaittee that he allageily committed 69 viola of House rules.

And while the chrnrp do not include accepting iua~ai contributions from
savings mmd loan executives, Use allegation of a pout Cal payoff raised in
earlier testiiny is Tna *5 one f several insteusces in which the speaker
allegedly used his polititmi position to i~9WY~ his personal finances.

In testimony last week siother former Commodore executive, appearing for the
~ ~ution, MM he urns ~IUI in 195 that Height, then the kbscratic majority

,agreed he black le1 islatims tht ameld hurt savings institutions in
~ exchange roe U~,US is cgw$rierntions fr~ each of 10 TexaS savings firms.

Yaw executive, Savil Femur, said lv nas told of the deal by Commodores then
chief executive, ~Mhm ~rrll.

Harrell, who also is a defendant in the trial, has refused to comment about
the allegation.

Dut two letters entered as evidence by the prosecution last week acknowledge
o a total of 525,000 in contributions from several Commodore executives and their

wives to the East Texas First PAC.
The letters, which were signed by Harrell, indicated that the arrangement was

set up by Hopkins and Thomas Gaubert, head of the East Texas PAC and a major
~ democratic fundraiser who helped Wright raise more than 51 million in a 198?

fundraising dinner.

In testimony Friday, Hopkins said he set up CommodorCs financial
arrangement with the East Texas First PAC after hearing Gaubert and Wright
speak to the Texas savings and loan officials.

After Wright and Gaubert left the meeting, Hopkins said, an unidentified
person 'made a plea for Jim Wright on the East Texas PAC.

At the meeti no, Hopkins said several other savings and loan executives also
talked about contributing 525,000 per savings institution to the East Texas
First PAC, but he said he did not know if the total contributions reached

5250,000.

Hopkins said he understood that Commodores East Texas First PAC
contributions were going to be spent 'for someone else in East Texas that was
important to Jim Wrights election to speaker of the house.'

a - ~
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finance the campaign of Jim chapam, a texas Fie~t *C WIPSu to~

Democrat who narrowly wonapadial .sfhreuhana3, election am ~. 3, SIP.

Waphins wbs will continue his testimony ~nday, lenied prosecutors' claims
that hS vioiatri federal la's by trying to conceal his political contributions
S~4 those of other Commodore executives.

hat in testimony last week, several former employees Said thmt Commodore had
then money from their salaries and cOntributed the funds under their aiim

mes to the East texas PAC amO another political action committee.
The witnesses said the company reiurswg them through bogus travel expenses

m salary increases, which prosecutors said allowed Commodore to Illegally
channel SI3Shu to candidates between trn and INA.

Corporations are prohibited from contributIng money to a candidate or to a
political attmn committee.

The two-ueekSW trial Is uxpect~ to end Thursday.
'0

- PA~UC3 RIOFO: AP LpetFoto. Nowag Speaker Dim Mright Is fighting charges
that he violated Nm.Se ethics rules.
FERNS: CONSRESS; OFFICIAL; MOlE; EThICS; COURT; IUSINEU; EXECUTIVE
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SECTION: FINANCIAL; PAGE Fl

LENGTH: ~S3 words

HEADLINE: Three Former Officials Of Texas S4L Indicted;
Illegal Campaign Contributions Allegedly Made
IYLINE: Ruth Marcus, Washington Post Staff Writer

NOT:
Three former executives of a failed Texas savings and loan mere indicted

yesterday on charges that they conspired to makes ISSO0O in illegal corporate
campaip contributions by orchestrating donations from employees who were then
reimbursed through pay raises or phony travel expenses.

The 47-count indictment, returned by a federal grand fury in Dallas al
that the former executives of Commodare Savings Assoc conspired rom~I~l

N~ thrsugb l9~ to funnel the illegal corporate contributions to two political
mctiw~ committees (PACs).

CornsSore was placed in federal receivership last month and wins among 15
thrifts sold to an Arizona investor In one of the largest federally assisted

e, bailouts In the troubled S&L industry.
The indictment is one of a number growing out of efforts by a special bank

fraud task force within the Justice Department looking into the Sal. industry.o 3ecause SaL. executives have been particularly active in political circles, their
ties to legislators and regulators - including their political contributions
have become a focus of the federal investigation.

In the Commodore case, one of the PACs that allegedly received illegal
contributions, East Texas First Political Action Committee, was set up by
Thomas N. Saubert, a onetime S&L owner and active Democratic fundraiser with
close ties to House Speaker Jim Wright (D-Tex.). Last year, Gaubert was
acquitted of federal bank fraud charges.

Baubert set up the East Texas PAC to back Rep. Jim Chapman (D-Tex.), who
was running in a hotly contested 1985 special election for a Texas House seat.
The PAC raised and spent S 100,920 in three months to support Chapman,
gathering numerous contributions from executives of thrifts that soon became
financially troubled, according to FEC records.

Records of contributions in excess ofS 1,000 show 1 15,000 in contributions
from Co~dore employees and another S 10,000 from contributors who appear to berelated to the employees. The indictment alleged that John Id. Harrell, a former
Commodore executive, sent 5 15,000 to the PAC in June 1965 and another 1 10,000
the next month.

In addition to Harrell, the indictment names Commodores former chairman,
Robert H. Hopkins Jr., and Hopkins brother, E. Norten Hopkins.
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thai r cent to serve as for contributions to a political action
5~t UP bV the HatlonSI fortpp Corp. of America (NIICA), of which

OSSe't I~I9M ~ S pried1~Z sheetimmldlr chairman and his brother served
55 ptesidmt. MICA later becani conmadoew Fta~iul.

As tulled in the Indictamnt, the !IYW - on the undrltldiflg that
kimeit Haphims ~S autbsrized fell geumnt ... for their contributiOnl

woNId sip sethorlzatian foaw requesting that specified amounts be deducted
f l theil paychecks. The eqisyass, who received pay tecreases to offset the
mntributium or were reiubwusd for travel expanses they did not incur, would
tern, at tarn direction of ~pktms r stave's, sign documents requesting that
contributimes be given to secific cuedidates, time indictment alleges.

Uwetimes, the Indicteant said, those dwuammts would be 5 i~ after a
particular dauustiom, pwrpsrtmdly mm their behalf, had SIreSy usda.

Ac to FEC reCords, mmmi, timose receiving money froa the PAC, known as
the ~litial AcUes Cmittee, were Texas Attorney Sinmerul lii MSttOX,
who received C 12,370 in tin, end Amp. Charles Stonhola (-ThL), who received

N * 5,UD is tin. EPAC opeestw from tWO to 1W4.
Laspers fpe ~ ~1ss brsthprs did not return telephone lls. Harrell' sWilliam Mill, aiim the charges a very aimor and insigmifiant thingof am of tot Other prleas that have bern gateg on here with some of

the o r savings mmd loses. There's not any evidence that indicates these
~ gentlemen did anything wrong.'

Ilashington Post Staff Researcher Michelle Hall contributed to this story.
C)

TYPE: NATIONAL HEMS

SU3JECT: CAMPAIGN COM1RI3UTIONS AND FUNDS; ELECTION LANG; BANKING INDUSTRY;
INDICTMENTS

ORSANIZATION: COMMODORE SAVINGS ASSOCIATION; EAST TEXAS FIRST POLITICAL
~ ACTION COMMITTEE

NAME: JOHN M. HARRELL; E. MORTEN HOPKINS; ROBERT H. HOPKINS JR.
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IgADL~: Sinus custodiet; Investigation of I~use Speaker Jim Wright
ITLINE: Kirkwood, ft. Cort; Jeffrey, Terence P.

Trw plane ides, liuiw'y yachts, and cold hrnr cash: all the perks aomgvwsinss come to expect at tlWy ft islwstlgatimg Dim Wright anyway-for thepe@camllos that cost tlsrnsands, not the ;poor ju~mmt that cast billions.
ou~ UALLY OWS boW meSs tim tftrift.inawstry bailout is going tO cost thethics committee ien't amang to help US find out.~pe~~pt isla ly respmmlIe~thehz~oft~t

N. crisis his is, pewci list tim ccrns~Lge's agmis. 3ut -while cOmmittee an testes - the Ipuuws Abinpuslsbimg emal, it iS dOttIs taking at Isis psrt is tbeSgbac2e.
The latest let a Ion, striseg of embarrassing eeveatiums came fern L. WifliamUei, director s the Federal Deposit Insurance Corporation (FRICI, whorecently told a grasp of Journalists that Edwin Gray, former heao of the Federal~ ~ eu), told him at the time thatheufelt threatenec byWright. Gray (Seidman told the reporters) would cause and weep on my shouldero about what he was being asked tO d0 On behalf of Texas thrifts, which, 4according to this account, weflt far beyond the normal representations by amemer or Congress. Wrights phone calls to Gray are well documented, and it iskno. that Fernand St StrEam, an ally of Wright's, canceled testimony by otherregulators in 1961 that would have ma~ Public both the extent of the crisis andits roots in gross mismanageuent; Circumstantial evidence suggests that StSermain did so at Wright's request. They also held up recapitalization of theFederal Savings mid Loan Insurance Corporation (FSLIC for nearly two years,leaving the regulators helpless to intervene while the 5k. managers ran upbillions in new debt. It took the House 18 months to partially grant the ReaganAdministrations request to give the FuLlS the money that it needed to begin tocope with the crisis. And while the House fiddled, the minimum cost of abailout rose from about S 12 billion in July 1965 to at least S 160 billim

today.
Wright's loyalty to his friends in the Texas 56IL industry was so steadfast thathe even cold-bloodedly indulged in homophobia, a mortal sin in theliberal-Democratic lexicon. Paul Rodriguez of the Washington Times reportedlast mantis that Wright threatened several times in 198.6 and 1967 to reveal thehomosexuality of an FNLI3 examiner unless board chairman Ed Gray fired the man

I-iand 9td to listen personafly to the special pleading of Wright cronies..Why would Wright engage in Such distasteful activities? The reasons include theuse of a luxury boat, free airplane rides, and cold hard cash.
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V terndeeply insolvent ?udependee~t American Savings ~ sere as
finmnce co-chsuinn* of the Dhmocratic~?ressional lampaign Committee (DCCC)
in the siB £i~9*i. Federal £le~ti M$ I'WS ShOW t~t between 1953
aiW tin, ? S~rt, ht bfltlner Jook, tlstt elves, btbint SW Carolpo, and
their children ., Riglemel Palm, SW Randy, diShed outS 147 ,ts
heocratic cmndidetes for federal office. Key recipients included Senate
Finuime (emmittee Chairmen Usyd kntses, HousIng heking Committee Chairemn Stlermi.., DCCC Chsuusn Tony CoeZJrn, and ef Course Jim Oright, who was 9~Jority
Leeder at the time. Tom, bck, Tom Jr., Richeel told the FEC that theiremployer am Em~dmnt American, while Sarbara SW Carolyn said they mere
hmu.euives, and Pmige and Ruwy liMed theme2ves as students. Sack in November1,85, thi t9'yomrold Nichmel die so mull as an employee at independent American
tlst he was Shie to generously hmnd over S7 m to The Jim Weight Appreciation
Fund' is Connection vitae 'Jim Weight's Bind .&le Cmutown Mmboree. * lbw a student
at mu, MicUmel las refused to comment on his astounding so ccess in the thri ft
industry.
murt alsg net up East Texas First MC to help finance the special~ eleetle of Ilpresentstive Jim Clrnpm in Awgt 19'tlme MC umnatod S

tOpm to Clagun's camppigp. This .Mnumry, three texas thrift mxematives1%., mere Us~icts fee amespirac~: they were semiS of funneling wna funds to PACs
O S1t teams First b~ .mrdiftetinPle~me donations -Sme ~agp vith pmp raises and phomy t eU~ses. Nppwt)w,

cueservative knocrat, las bud hesm to switch b4s voteat Wflghtsrgqmest-most publicly in support of Wright's 1967 tax-iscrase bill.
C~ Wright's enforcer, John Rack, virtually dragged Chapmmn back to the floor to

change his vote. See HR, Jan. 22, 1966.)

Another Texas thrift operator whom Mn ht tried to protect from Bray's troopswas Don Dixon, head of Vernon Savings I Loan. Dixon's corporate plane was
always at the disposal of Wright and other lawmakers; Wright's deputy chief ofstaff, Phil Duncan, told the Washington Times in 1987 that the Speaker never

c knew whose plane he was on, or who was paying for his ride-beat, strangely,
Wright always knew where to find the plane and where it was going. Dixon also

~ docked his thrifts multimillion-dollar yacht, Nigh Spirits, where it would do
~ the most good: on the Potomac a few blocks from Capitol Hill, where Democraticfundraisers used it gratis, in hane 1987, after American lanker reported

Dixon's largesse, the DCCC retroactively paid for the yacht charters and plane
trips by sending S 48,150 to FSLIC, which had finally put Dixon's thrift into
receivership, confiscating its assets' ,including a loan portfolio with a 96
per c ent default line.
TO THE ethics committee, however, Wright's 5k antics probably won't seem like
anything more than good old-fashioned constituent service slightly skewed by a
bout of 'poor judgment. If Wright goes down, it won't be for manipulating
federal banking policy in exchange for support of the Democratic Party, but for
violating a few specific House rules, including:

'Dodging outside-income restrictions: Wright sold most of the twenty thousand
copies of Reflections Of a Public Rue in bulk quantities, to lobbyists, labor
unions, corporations, and personal friends.' Executives of the New England Life
Insurance Company have admitted they spent S 2,000 on copies because the
Speakers office told them to buy the book instead of paying an honorarium.
Wright ~~kS~ed 5 55,000 in royalties in 1965 and in 1984 while closely
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filing incomplete financial disclosures: In 1979, Wright and his wife formed a
partnerswp awli with Texas asvulaper Nallick and his wife.
Ih~til last Narh., refused to Slat the ~iiimg aets Of the
psrtsersrnp as rapiru ~y turn sm £t.i *u Omiemment Act. When 1W finally
SI II his statements, they revoslad that urns of the pmrtner.hiP5 principal

selling rough geastuues
*the value of which is intrinsically uncertain until they are cut. The
possibIlity that he sold 7emstsmes under arrmmgemunts smiler' tO hiS bOok sales
is still under investigat an.

'Accepting Illegal fatuities: Congressam are not allewad to accept gifts
totalling more tumo ibmn a calendar year dlrectly or iusdilWctly, from any
PSIshn with a direct interest in legislation allots campus.' While the favors

f~IItrceiv.d from I~L mma~srs aupmrint~1~ dOn't me under this rubric the
~rtner in £ Fort Hoeth developmentproject to which Wright tried to steaw' nearly S ~ milliem in federal jrants

(f~ R fmand targeted to Wusf it the paw), ~d Iblliwh gave Wright use of
a Fort rth apartment tree 197, to tWig ofter the arrsuiluinnt wad uucovered,

N Wright msved to a luxury caide amid by the blli~s, paying 5 216 sight whiU~
he and his wiFe stayed there.
*tis relationship to William Curios ~re. Iwore us dune fat mOre thS~ jyst

"~ print and r~et Reflections. In a wefully prewed pubUc WIpIRSO to the
ethics charges last Ame, wright mentions payeentsemich he is not required to
disclose ernie r pre-1975 ethics laws to floors for extensiv@ services performed

~ due in, his 1974 caaipaign. Ibrk ~hnsan, a spokesmmn for the psaliit, nOW
contradicts that public statement by claiming that these payments W5U~

0 reimbursements for expenses incurred doing volunteer work. In wiy case, during
that 1974 campaign, Moore was a full-time federal staffer on the National Water
uality Commission. Moore resigned from that job on March 26, 1975, the day he

was sentenced to six months for tax evasion-time he might not have had to serve
if he had been willing to tefl federal investigators the names of the recipients
of money from a political slush fund he operated on behalf of Teamster boss
Jimmy Noffa. In September 1976, after leaving jail, Moore incorporated hiS Fort
Worth publishing company. Since then, Wright has paid him almost 5 700,000 in
campaign funds.

It's strange treat these relatively minor infractions, which probably have only
cost the taxpayer a million here or there, constitute matter for investigation
by the ethics committee, whereas the SaIL mess will not but that's the way
Capitol Hill works today. The Wall Street Journals Irooks Jackson calls it
Honest Graft in his new book on the subject. In February, Jackson revealed that
163 thrift-industry PACs sent nearly S 4.5 million to congressmen on the banking
committees in the last three elections. The men who accepted the money,
Democrat and Republican alike, write the rules by which the thrift industry
operates.

Al Capmne was finally brought to book, not for murder or racketeering, but on
the relatively minor charge of tax evasion. If Jim Wright falls from his high
off icesecond in line to succeed the President-it will be for infractions of
House ethics rules, rather than for playing the Hill game and costing the
taxpayers billions.
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NEADLISE: bright fac lug new problems
RICOrdS link gifts, action on SSL bill

3VLUE: ly £ar~ Marx mod ,M.es OShea, Ch1CSO Tribune

kTELZE: DALLAS

mm:
A major Democratic fimdruiser with close ties tO blouse Speaker Jim Wright

Wiloctind large cwaig. contributions from Texas savings mid 1mm. executives,
one ~ said he was toll that liright woelo reciprocate by blockingtist the executives opposed, according to informatios revealed in a

k%~ ~f~ ~e here.

R~~Ws filed iS comiection with a U.S. Jstice Dhpertmmt criminal case
,f) agabst thaw off $cers of Commuinre ~vings Assoclat ion i~ Dallas say that

Commosre officials sent 625,000 in campmign COfltribJio.s to Thauls N. Gaubert,
~ lawyers involved in the case Confirmed.
0% Bawbert, a forger finance chairman for the Democratic Congressional Campaign

Committee a~ major fundraiser for bright, collected the contributions on behalfo of the East Texas First Political Action Committee, which he had
organized. The committee used the contributions to support Wrights fellow
Democrats.

The emergence of Saubert as a key figure in the fundraising efforts involving
the Commodore officials could pose major problems for Wright in the Texas
Democrats efforts to counter a sweeping louse ethics committee investigation
into his finances and retain his post as speaker.

Just weeks ago, the ethics panel rejected a recommendation by its special
counsel, Chicago attorney Richard Phelan, to bring charges against Wright
because of his intervention with federal regulators on behalf of several Texas
savings and loan executives, including Saubert.

At the time, the committee accepted Wright 5 argument that he was merelyreacting to constituents complaints about mistreatment by Federal Home Loan
lank bard officials.

lut it is unclear if the committee members, who considered the charges inclosed hearings, knew of Sauberts involvement in the fundraising effort atCommodore, -or if the laamakers knew about allegations that contributions to theEast Texas First Political Action Committee were linked to any political
deal involving the speaker and savings and loan legislation.
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allegations that Wright evaded limits on outside income by disguising speaking
fees as boos ewpalties. ~sy of tim alleg~ions involve charges that Wright
sized business - politics, awing his t U' capitol Will to bmnef it friends
USC had am interest in legislation.

N~itIt has ESPIed any wrongdoi 1 and is scheduled to present his defense
the chargeS late,' thi S.

The fresh allegations that Wright was involved in ties political
contributions fee. savij and lam' officials first surfaced Friday at the trial
of Urn Cuimuisre off id , who face fideral charts that they conspired to
conceal illegal corporate campaign contributions various individuals seeking
federal, state mid local offices.

Da FriEs David S. Farmer, a former senior vice president and chief
flmscial JIier at Commodore, testified he urns tale in 1965 that Wright had
agreed to block legislation tieat usald allow federal rqulators to crack down on

p Texas savings and lames in return for c~sign cmntributions.
0

Farmer, who didat specify wImt laps~etiwt wa y Involved, said thatFL 11 louts agruW t emite ,OW he East Texasical Action Cummittas as part of th dali.

Farmer said he .s told a~t the deal by J~S N. linerell, a former chief
executive officer at Commod~t mid one of the three Coindore executives mi

(4 trial in federal court in Dallas, according to reports from the trial. Harrell
and his attorney declined to discuss Farmer's testimony.

o But they confirmed that t rnment had introduced into evidence twoletters from Harrefl informi ng t:Ube Vt that Commodore officials had contributed
$25,000 as per an agreement with Robert Hopkins, another former Commodore
executive on trial.

C)
Neither Hopkins nor his attorney could be reached for comment. The third

defendant in the case is Porte" Hopkins, a one-time vice chairman of
Commodore's board. He, too, was unavailable for comment. Gaubert, who 15 not a
defendant in the Commodore case, also could not be reached.

In testimony earlier last week, several former Commodore officials said that
Commodore Savings had deducted money from their paychecks that was then donated
under their names to the East Texas First Political Action Committee and
the National Political Action Committee, which was affiliated with Commodore.

The officials said they were later reimbursed for the contributions through
salary increases or false travel payments.

The government has alleged that the savings and loan funneled $135,000 to
candidates between 1962 and 196g. The alleged contributions would be illegal
under federal l., which prohibits corporations from giving money directly to a
candidate or a political action committee.

The two letters between Narrell and Baubert were dated June and July, 1965, a
time when Sep. JiS Chapman (D., Tex.) was involved i~ a hotly contested
special lotim is which Wright became involved. Chapman, whose campaign



iv
ttbt

~,se by Uk ~t ~ F Lest AII*uasL hOtteR Cibtttue,
u.n a narrow victory In August, WS.

Awt UPS ~P ut,?, VtI1~ Iwle Slslatim that u.s UPPO~ by thu
Texas S~1!3 SS ~P5 labs * TiS u.wld huw glm the FedEral

t.0L Sinseu enough amey use pumee to close m several finusc1all~
ale mu lame In Texas.

thu savings - Liens involved p1a~isd a major role in thu crisis that
propasal mltlBilliomt-sllar tSxps~r bailout savings

IaIstIbyes pasit insurmin fui. That 3*gislatlon is pending in Congress.

At thu time, Uright also u.s extensively involved in fieldiNg camplaints from
Texa savings lam executives abeut thu bane basids eeufwcumunt efforts.
Urart saidhemes atte~ttap to ensure that the rerlators were not

WiminUly Cbs UigViinmicil instituti alas.

At me point, he called FedEral ibam Lass b* bard CMiI'UUS Edwin &r~y and
requests - umpremiente review of thu sse'ds treatment Of hubert, who had
bess driven frie the mwsimess by Sm~ bmrd esforcemust Officials.

The lepalsUum that Uright he3* up eventually was posed by Congress in
I9P, Set o~' Ufter it had ~m watered dm.

Is past interviews, Imaburt has said that lie didn't ripest Itight to act on
his behalf. He amid that Uright acted mm his own.
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Nay 6, t~sa, Sunday, final Edition

SECTru: OIWtaK, PAlE SI

LEWITI4: 25,4 wsrs

HEADLIHE: Danhing De Politics: A Texas Tale;
NOW SSLs with Troubles Hinds Friends iii High Places
SYLZNE: Clusries ft. Sabcock

NIT:
SiRIUS THE high-fly~dsys when he was owner of a Texas savings and loan and

an active Democratic f sew', Thomas N. Saubert liked to shock his business
associates by scribing in stark tEV5 the importance of raising campaign funds
for politicians.

1 duhit hausu why ymare not involved iii their Cpoliticiams'3 business;
they're iRvslved in mar Cexletivu3 business every lay,' he recWaG saying. The

~ Osnatioms give yan access, he said. 'They give yam a c~m to luve a forum when
paw hove a problem.'

Gmabew't raised hundreds of tiinsswids of dollars for Democratic causes over
the past few years, especially for causes close to the heart of Sips. Jim Wright
of Texas, now speaker of the louse, and Tony Coelbo of California, the majority
whip and former head of the House Democrats' fundraising committee.

The congressmen later helped Gaubert and another Texas thrift owner geto special hearings with federal regulators, interfering with normal enforcementproceedings. And they helped write special 'forebearance' niles for troubled
savings and loans into last year's legislation to recapitalize the fund that

C) insures thrift deposits.
Now, as the government and the thrift industry contemplate the growing

possibility that taxpayers will have to put up billions of dollars to repair the
damage, a review of the relationship between the Texas high flyers and the two
congressmen may be in order.

It is a story of access, of what happens at the intersection of politics and
money in the Nation's Capital. It is a tale of politicians who asked few
questions about the motives of fundraisers who had a problem, and of hardball
politics, where the stakes were personal fortunes and careers and in no small
part the financial health of the Southwest.

Wright's role in the Texas SIL crisis became an issue a year ago, soon after
he became speaker of the House, after it was leaked to the press that he had
intervened with Edwin 6ray, head of the Federal Home Loan Dank bard, in behalf
of Gaubert, Donald I. Dixon, another Texas thrift operator in trouble, and a
thi rd investor.

Saubert was a longtime friend of a top Wright aide and had known &dright
himself for years.In fact, Wright interceded with regulators on Gauberts behalf
without Sauherts asking. Wright's intervention for Dixon whom, Wright says,
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said in interviews that they feel have been unfairly
thrift industry, not just for a few 5MPPMtIWS. A review of the controversy
ImCvere no evidence that Height Or' Coelbo received auiy peisrnal financial gain
from the rulationship. hat Duuscratic Party causes Bid benefit from the Texans'
favors - moe's than S 100,005 in onatisrns to a special Hmese election in 1,85
an nearly S 10,000 in free use of planes and a yacht.

Sawbert, who was indicted last month for allegedly defrauding an Iowa thrift
in 1953, insists that his prlems with regulators didn't trigger his increassa
political activity over the past few years. He claimed in interviews that the
Reagan administration targeted Texas for special civil enforcement action to
divert attention from similar problems at California thrifts. He further
believes a special Justice Department task force in Dallas is out to get Wright
and targeted his, hubert, for criminal indictment because he is an active
Democratic fundraiser and a friend Of the speaker.

Dixon, who didn't respond to a request for an interview, has been charged in
civil suits with defrauding Vernon Saviup and Loan of Dallas of millions of
dollars hi allegedly spent in personal pLeasures ranging from a California beach
harness to art iantique cat's to a tmar of the great restaurants of Europe. He

- has denied engmging in any frmsleftt conduct. Last fall, .the federal government
spent S 1.3 billion to close Vernon down. Dixon has filed for perwaa,
bankruptcy. 9~r'y recently, two of Dixon's subordina~s have pled guilty to '1
federal hank-fraud charges and are cooperating with the Justice task force.
Though the subject of the controversy is Texas, this is also a Washington story.

The early 19605 were heady days for businessmen in Texas with the fortitudeo for risk-taking. The Reagan administration's deregulation philosophy had helped
pass a landmark banking bill in 1982. Congress gave savings and loans new powers
to make loans beyond their original mandate to fund homeowner's but didn't beef

(7) up supervisory budgets. With Texas land and development projects considered by
many to be can't lose investments, many small SILs with aggressive leaderships
grew astronomically, with little oversight from federal examiners.

Saubert, a Dallas homebuilder who says that his interest in politics dates
from his ~innesota boyhood as a backdoor neighbor of Hubert Humphrey, bought a
thrift of his own in 1982. He renamed it Independent American. Dixon, another
local homebuilder, bought controlling interest in Vernon the same year.

Saubert said he got active in national Democratic politics in early IYaa,
giving a S 5,000 donation to Coelho for the Democratic Congressional Campaign
Committee in Narch and another donation for S 7,500 in July. A year later, he
was an active Democratic fundraiser; Dixon at the time was a donor to the
Republican National Committee.

Gaubert found out in September 1984 that federal bank examiners were asking
the Justice Department to investigate questions about millions of dollars in
loans from the Iowa thrift he was later accused of defrauding. At that time, he
said, he told Wright and Coelho about the inquiry.

Dy the spring of 1965, Gray's office was moving to tighten regulations on
state-chartered thrifts and Baubert was being grilled by regulators about his

~ ~m U~m~ m -
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IS. run him out of his SaL. hubert's interest focused on Jim Chapman, a
3S~StSttwnmlq~na special ktbeu' La esit Tmsas. The race attracted

beumee it mie Uie first after SSsi~ eqmVs Lwedolidereu2tis~. T~ Supubucs. forty urns ~msriue~lg me~ into the contest, hoping
it WSWS* symboliza £ shift may from ical hmocraticmsj~ ity in the
WaUS.. The bemocrat ~ressional Caupsip Cammittee, which headed, was
u.atee to giving S

So hubert said, 1 decided to aske a differawe. I formed tile MC, I raised
the sammy. I raised every earn that went into tile MC. I called everybody I
knew.'

He said he Cited his ass prob a withiray and the huk bhrd in asking his
thrift Coilsugues for inatimus. '3d say Losk mist the SOS is doing to - and
you're going to he meat. If me dont get the hezi Cexpletive) bestards out of
here they're gsing to destroy tile wbobuiniswtry.

The sales pitch bud ispressive results. The 'indepemdont expeaditures'
.101 tths he set sap in ~ tailed hut Tense lint, raised me spent S

~ 10S92 $n the neat tasme usthh before the voting. IWm~ on the list of donors
wev& doecatlyms of sst urn heosle trowb~S Teams thrifts. For imetmee, Dixon,

- *ig~wi~, me stair Wr effteis2I Ums~* tim. Id N~Ii rosy, a 6muOert
LA frismd me heed of Sunbelt ~~lNe5, U~ his subordinates gave austher S 22,000. :4

Independent expenditure committees are supposed to be totally separate from a
campaign, use Coeliso said in - interview taut he was careful to stay away from
East Texas First. Some Democratic stratqists were concerned test
hubert's effort might have been coordinated with Wright's office, through Philo Duncan. Duncan, a top Wright aide, is such a good friend Of hubert's that the
financier sometimes stays at his home and borroses his car when visiting
Washington. Said one Democratic aide, 'The last thing we wanted was someone
charging the effort wasn't independent.'

r'V) East Texas First records show 6aubert paid most of the S 100,000 he
raised to two former Wright aides ~- a woman in public relations and a man who
published a book of Wright's speeches. They spent it on printing, mailing and
media buys. One page of the East Texas First reports at the Federal
Election Commission is mistakenly labeled 'Wright Appreciation Fund.' 6aubert
and Wright aides explain that Duncan may have sent his friend sample FEC forms
that contained the Wright committee heading. They insist the East Texas effort
was independent.

That same summer, Texas thrift officials gave at least S 40,000 to the DCCC.
Dixon chipped in S S,000, as did Durwa rd Curlee, a Texas lobbyist who had been
hired by Dixon and some other high-flyers a year before to fight reregulation
efforts in Washington. In the fall of 1955 Dixon's Nigh Spirits arrived on the
Potomac.

The Nigh Spirits is the sister ship to the presidential yacht, the Sequoia.
'It was like something out of F. Scott Fitzgerald,' Gaubert recalled. He said
Dixon was selling partnership shares in the boat, and he was interested. So he
started living on the boat when he visited Washington and using it to entertain
Coelas me oUter friends. ~. - -
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CouSin tale him imwue't was brieg as t to
aVailable to us for fundraisers. I~
f~IIIW @pportwalty truly

That Woveaber, Wright held a joint fundraiser in his home tarn of Fort Worth
that raised a 1 minion fin' his campaign and political action comittees. Among
the SASI's W# bbiit's Sins, who gave a total ofS 15,000, and Curlee, who
contriketed S 7,000.

ly the s~g~ of 1,56, wArns Texas urns biting rocked by a fuwfall of oil
Spirits was b~k on the Sbshi ton waterfront. Smasbert US nO

?onger' the man to see about rinserving it for D~!C functions -~ CUriOs MIS,
according to Franks.

The boat wac oned to ointertain Republicams as well as Democrats. LOIS filed
in Di ion's personal bankruptcy procuedings to Dallas show CoolSl was a frqueri t- the beat twis in hey, twice to Aims, once is Auly three times

ri~ T~ iwgwst use m in ssptinsw. CUelemo also used Dim's pSmmes ~r trips towed from the hest Coast is ~pust cii Septar.
0

This was the wciigrawmt, u~s to 5~tambsr of IYWNriust ~e his first
call to faderul Waft beard Stf Irap - a former pob3ii~2attemg - for a San
Diego thrift. Wright said he was umcenui abmt avermias regulator.
harassing Texas Un fts. he refrre specifically to Craig ~11, a Dallas real
estate syndicator who was being stymied in an effort to renegotiateS 2 billion
worth of loans by the conservator Of a troubled California ML.

When Gray balked, Wright pulled an old-fashioned political power play. He
o announced he was pulling the bill to recapitalize the Federal Savings and Loan

Insurance Corp. (FSLIC) off the House calendar. Aides to Wright said flatly that
the bank boards intransigence about Hall was part of the reason.

Gray quickly capitulated. Wright, who had known Gaubert for years and was
aware of his battles with regulators, recalled that he then asked Gray to look
into the Gaubert case as well. Gray agreed to appoint a special counsel to look
into Gaubert's complaints.

Gaubert says: Theres no way you can get around the fact that people who
come forward with money have access. I mean that's the real world. Dut Ill tell
you, I don't have any more access to Jim Wright than the precinct chairman that
supported him since 1954.

&Iright agrees that friends have access. You'rs more likely, because we are
not leawne from human nature, we are more likely to pick up the phone and answer
a cafl from somebody whose name we recognize, someone we've met, someone who
conjures up in our mind a pleasant thought.

That fall Wright also started getting other calls for help. 1 began to hear
lurid tales of caprice and arbitrary abuse of power by regulators . . . . He
asked a longtime business partner from Fort Worth to look into the Texas thrift
situation.

m~ ~.



authorities on behalf of donors. ~ mall federal
* involved in

their partigmlau' pr~b2," hs 564. g~ agency ).d me wi Ui a latter or
Sm saw ha p'uSmbly 0113a 0~ med SWt. New's seams's C3ixmn3 who

has a prosle. an yea have to isis a~islon." Smipt said he tonk t~e call
becuase he ama told it S5 urgont.

Zn early 1967, the new speaker hacliud only a $ 54illion FULIC bailout bill.
He changed his mind, he said, .1mm. Treasury Secretary bs ber appealed to
tim to support aS 15-billion bill. Congress finally settled on a* IOJ-billion

figure critics say is woefully inadequate to ~dle the continuing

In Smuch, ~rnon was closed by tne federal ~k heard. A month later, FILIC
filed a civil racketeering suit against Diii. him with fused for
teking millions in bonuses. The suit ceseged &t5St~'e~jSyed extravagant
perquisites, 6 ineludin as 2-mum. Call fMni~ hack house, S 9UOOD in art
works, and a S 65,UG vacaties in Uwrmpe - all ewe for by Yemen. It also
noted that W S S inillhmn is operating ints for its floet of jets ever three

~O pose's, vmrnse ediloeted msip S 2, in harter tu. Uith hindsight, Iright
sam, he feels AS eug~t have hem t~ Ssre ha (Dixon)

~a futgs r~R2er who
awied~tsagpa.itors us. a~t ee sits pl.es like
that. ting on rdmsrk, * Ste. who repreu.C

ir> the civ?!'~?t sate thm~i~f sonemme believed ewrvtbieLallegu. in the suit in
can draw 5.ots of apparent' conclusions. bt all remains to be

C~ proven.

After the publicity last summer about the DCCC use of the Dixon boat and
o plane, the committee paid back S 23,252 and Coelha's personal campaign committeereimbursed the thrifts conservator another 5 25,165. Coelko said he had thought

the boat could be used like someone's house, a floating home used for parties.
We said he was frustrated by the bad publicity in having to pay back nearly S
50,000. He CDixonI wasn't a major player in Committee fundraising, he said.
He was treated like anyone else and now I'm paying for it . . . . we knew we
could be criticized for raising money. So we were extremely careful. Obviously,
someone was taking advantage of us.

His DCCC aide Franks said he takes much of the blame for the controversy over
the use of Dixon's yacht and plane because the committee didn't have a system
for repaying vendors who never sent a bill. ln six years we had 5 30 million go
in and out of that committee Franks said. You don't have the luxury of doing
a Dun and Iradstreet on the people who come to help you.

Looking back on the controversy, wright defends his actions: Hardly ever do
you say, 'I~ it likely this person is a crook?' ' he said. That doesn't hardly
enter into the equation. It might prospectively with savings and loan things and
people I don't know. But at the time £ had no reason to believe these people
were crooks or highbinders or trying to defraud anyone. They Just got in trouble
and called me.

Charles Dabcock is a washington Post staff writer.
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I6AULD: Wright, Coeliw and the IlL fiasco

3YLiNE: 3y Richmel Serene

WIUSLIGHT: sthey misused small sums. hat the real problem is theThey left mild ~~4mm. left behind
thrift industry mess

As the 5P.t3~~ht5 on Capitol Hill were on departing House ipoober Jim Wright
and Umumerati Temp Cuelbo, less attent Las urn being ps~d s both mases
were mmvi q~ietRp tinsww ~s of theS 50 billIes uevimp - lout bailout
bill. Yet is a Oinetl tames the two ousted leaders, obese0 trmisgraslmn immalved relatively smil ame of memep, the IlL Bailout,
uWeb as4 ~ esting Uxpayers m than S IS Willis.

Rt would ut he fair to put full ble for the SM. mess bright or Ceelbo
because others, including Espublicams, were involved Mi there is m evidence Ithat any politician behaved criminally, kit the departing Demacratic leaders
played key roles in influencing decisions that have had clearly disastrous
consequences, mmd they did it based in simm weasure on their politicalconnections to questionable SM. owners. For taxpayers, that is the lasting ando most important endowment left by liright's and Coelhos bad judummnt.

The chain of events linking them to the savings and loan crisis began four
years ago in a special election in rural East Texas and iflustrates vividly the
sometimes attenuated connection between campaign contributions and legislation.
This special election was no local contest: Leading strategists of both national
parties believed that control of the House might hinge on the result.

The Texas connection. The tale began when Senator Phil Irama, fresh from
cosponsoring the Reagan spending cuts in the House as a Democrat in 1961 and
then getting elected as the Republican senator from Texas in 1984, created a
vacancy in the rural ano small-town district by securing a federal judgeship for
conservative Democratic Representative Sam Hall. Grainm's candidate to fill
Halls place was former Texas AIM and New Orleans Saints quarterback EddHargett, who returned to be an engineer in Linden, a small town in humid,
vegetation-choked East Texas after his football career and switched parties to
run. Erama figured that a bWrgett victory in the Texas first district could
stimulate Republicans in 45 similar districts throughout the South or could
persuade conservative Democratic incumbents to switch parties, as Sramm had.
Enough Republican victories and party switches could put Republicans in position
to win a majority in the House, which at the time was the last redoubt of
Democratic power because Republicans controlled the White House and Senate.

Both parties sent in their superstars to run the races. For the Republicans,
itwmsLeeAtwater, freshfromtheNo. 2spotonthel94Reagancam

~ a min
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ChaiW'mmn. USC the huOCW'~ts, it abS cm , ISIS was ruu~iug hoe'W for majority
whip. His mission was to raise money fast.

~t of Cme)Jm's mey, UMS 519,005, was raises by Senator Lloyd kntsen,
the Tory Democrat abs sensed that his Political base in rural Texas was
tewesteses. The Democrats also got help from Thomas Saubert. Ni aini OWflS! Of
Indepmndent American Savings Association of rving, Tex., and had been busy
raising money for Coelhto, defending himself against charges of Swindling U) Iowa
Sai in a 2mW deal (he ass later acquitted in a criminal trial) and trying to
overturn a Federal Home Loan Usak SoarS decision barring him from managing hi s
Si.. hubert set up U' indePendent Committee to help the Democratic nominee,
Jim Chapman, and raised S 00,000. Almost all of it came from Texas Sal.
executives, and much of it from Ill. officers who were reimbursed by their
corporations - contributions that courts in cases this year have ruled were
illegal.

TIE election turned out to be excruciatingly close. Democrat Chapman
stressed Social Security ens, at the rOc~endatimn of Coelbo and of 3entsen,
the trade issue. Chap5U)'5 calls for am aggressive trade policy provokedHorintt to say in e~ration, *I~ t knee what trade policies have todo.iiUeininisg joins to East Texas,' eve, Usage. the .me Ste.' Steel mill in the*isrit~recent3v clOSed. At the time, this ffe was talus as making the

- diffeftnce is Chainis victo~. Dv! 6uI~ites inittee also ass
vital, wcause its expenditures focuses on bringing Democrats to the polls.

in
It was not long before there were tangible ways for leading Democrats to Show

~' appreciation. Texas real-estate prices plummeted in 986, and it became apparent
~ test the high-flying Texas Sal. industry was in terrible trouble. Among those in

the most dire condition were Saubert aM his friend Donald Dixon, whose Vernon
C) Savings & LOU), based in a dusty toem 160 miles west of Fort North, was S 350

million in the red and had 96 percent of its loans in default despite Dixon's
~' lavish lifestyle.

Even though Gaubert was barred in January, 1986, from running any federally
insured 541. because of the charges against him, he stayed close to Key House
Democrats. He held the title of finance chairman of Coelho's campaign committee.
Gaubert was also popular for hosting fund-raising parties for Coelho on

Dixon's yacht, Nigh Spirits. Democrats later paid * ~aooo u fines for not
having reimbursed Dixon for use of the yacht.

Helping hands. In return for their assistance to the Democrats, the Texas S&L
owners clearly wanted relief from federal regulators. Coelho was careful never
to intercede with the regulators on their behalf. biright was bolder and did take
up the thrifts' cause. For instance, in September, 1986, &Iright met with Craig
Hall, a Dallas real-estate millionaire threatened with bankruptcy because a
federally appointed 911. conservator would not approve his debt-restructuring
plan. Wright then asked Home LOU) Dusk head Edwin Gray whether he could not make
the conservator more flexible. Perhaps to add pressure on Gray, Wright yanked
from the House calendar a previously Uncontroversial bill to give the Dank Doard
an additional S IS biUion in capital 50 it could close down insolvent S&L's and
pay off depositors. When Gray discovered that, he replaced the balky conservator
with someone more accommodating to Hall. The bill did ~ the House in October,
but ton late to reconciled with the more pro-sal. version passed by the
Repmalicwi Senate, so it did not become law that year. Kany SII. operators were
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it troubles.

~42U, ~ts trembles wrswgW, - he turned to Wright for help.
In US~SWt, t~6, Wright insIsted thet *W deet with hubert, and Wright
persuaded Bray to tMe the highly unusual stOp of mppoieitihg sets ide counsel
to evaluate the beard's case against a.bert. The counsel eventually ruled
against Imubert, as the agency had, hut the move gave Seubert some breathing
room.

Dixon's were worSening, too. In December, cealUs coiled Mrig~s top
aide, J~m #mcgi, soul - him to help Sixon avotul being alobed by t
haul. Wright O~i~ contacted Stay, but the bosrul eventually issued an order
installing new eweatiws uid reducing the worth of Siam's stock to zero.

All the while, amen version of the hafr hard's S 15 billion
recapitmli2ation bill urns being cbmllumgmi by Wright, and SOL's were Incurring
huge losses. In February, 1W7 irigat, new S~her, loheie~ the Hmase lank in,
Cumittee heavily for a S S wihisn recapitalizatimn bill tist am favored by

o 861. labyists uhe omuted less r~latory inter~tIOm. It ps~osi 25-U. Wright
later pultohed s~ WS 1$ RiWmn, hut his Support ins only perfunctory and

~ Us mmse ~ us S S l~Ii0 version. In the Shart run, paliticimus clvii
ar~thetzv. aving ta~ taaps~r!.S 10 billion In the long run, savings
uwuw-"'mw~w~vww~ ,-...-.A ~ to the expleding current
mt V the Wilt. .sib ~mms mi elbemisre4nwgg to uhe imprudent
and sometirn crembed loanS, canftnt thet the haft Diord did not hove enough

('4 Wy to shut tb~ down. And when depsit5 began tO flow Out of 161.5 as the
crisis grew worse, muny more became insolvent as they jacke up interest rates

0'. ~ attract new depositors, raising the eventual bailout costs astronomically.
0 Ample Republican help. Had they known the eventual cost of their actions,

Wright and Coelho probably would have avoided them. And they had ample
Republican help. Senator Jake Sam (R-Utah) and Representative Fernand St

C) Germain (D-R.I.) cosponsored the 1962 S&L-deregulation bill that launched the
profligate lending binge by SaL's. House lanking Committee member Steve
Iartlett, a Dallas Republican, also sponsored a key amendment to the
recapitalizatian bill in 1967 requIring regulators to show forbearance to S&L's,
a move that precluded a crackdown that might have staunched the fiscal
hemorrhage. Republican regulators have also been accused of shirking their
oversight responsibilities.

Yet in the end, that special election in an obscure cornet of Texas did a lot
to change the face of American politics and finance. From their victory, the
national Democ rats discovered the trade issue, which many of them are still
pressing. From his defeat, Senator Bramo turned to a new initiative to change
American government and the following week introduced the measure that became
the Sramm-Rudman-Hollings budget-cutting law. And the relationships that were
cemented between some thrift owners and some powerful Democrats ended up
contributing mightily to a problem that may cost taxpayers more than 5 1,000
each.

GRAPHIC: Picture, Thrifty friends. Coelho and Idright needed bankers funds for a
crucial campaign, CHICK I4ARRITY - USNSIIR; Picture, Winner. The money helped
Chapman, WIN N~MUEE - SIPA FOR USNSIIR; Picture, SIL highflier. Gaubert get

Dm.ros Usip pftsr fund raising, CHARLES ThATCHER; Picture, 161. yachtsman
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FEDERAL ELECTION COMMISSiON
AS&O~4CTON~ DL jIMI$

8ept.~ JO, 1989

Fred Ueyer, State Chairmn

3e!ubiican Party of ToneSAustin, Street Suite @20Texas 70701

33: RuE 2963

Dear Rr. Meyer:

This letter a.ks.vledges receipt on Sept4s~~r 14, 1969. ofyour complaist allegim, possible ViOlations of the FederalElection CampUga A0t of 1971, as amended ('the Act', b~ theJim Chapasa for Congress and its treasurer sst Texas 91 rst PLCand its treasurer, a~g~4 the Democratic Congressi~l CampaignCommittee and Richard N. Sates, as treasurer. The respondentswill be notified of this complaint within five days.
You will be notified as soon as the Federal ElectionCommission takes final action on your complai~~* Should youreceive any additional information in this matter, pleaseforward it to the Office of the General Counsel. Such Ainformation must be sworn to in the same manner as the original

complaint. We have numbered this matter RUE 2962. Please referto this number in all future correspondence For your- iR.formation, we have attached a brief descripti~~ of theCommission's procedures for handling complaints. If you havean~que;tions, please contact letha Dixon, Docket Chief, at6-3110.

Sincerely,
Lawrence ft. Noble
General Counsel

DY: Lois ner
Associate General Counsel

Enclosure
Procedures

71

V. A~k~



* FEDERAL ELECTIONCOMMISSION
SHINGION. DC 10*3

Septembr 15, 1989

last fezas First MC and
its treasurer

c/o ?homas Gaubert, ChaL cm
4211 Shots Crest Drive
Dallas, Yeses 75209

33: WI 2962

Dear Ir. Gauberts

Yhe Federal Election Cinission received a complaint
which alleges thst the last Yeses First PAC and its trasurer,
amy have violated the Federal Ilection Campaign Act of 1971. as
amended ('the Lot'). A cagy of the complaint is enclosed. We
have numbered this matter WI 2962. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
C) writing that Lao action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Tour response, which should be addressed to the General
counsel's Office, must be submitted within 15 days of receipt of
~is letter. If no response is receved within15 days. the
Commission may take further action based on the available
information.

this matter will remain confidential in accordance with
2 U.S.C. S 437g(A)(4)(3) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



A ~

If you have any questions, please contact Phillip WiS.. the
attorney assigned to this matter, at (202) 376-6200. tot your
information. we have attached a brief description of the
Comissioss procedures for handling complaints.

5i~ce rely.

Lawrence N. Noble
General Counsel

5?:

Unclosures
1. Complaint
2. Procedures
3. Designation of Counsel

Associate General Counsel

Statement
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FEDERAL ELECTION COMMISSION4~11' WA$ISI4GTON. Dc: LO4~ i S.pte~er 16, 1969

Democratic Coagressional Campaign Coittee
sad Richard 3. Sates, as treasurer

430 South capitol Street
Washington, D.C. 20003

33: MaR 2962

Dear Mr. mates:

the Vederal ilecti.. Comission received a complaint
which alleges th~t the Dmcratic Congressional Campaign
Coinitte -0 jonas treasurer * may have violated the led. cal
ilection CsmpLp act .2 1971, as mended I' the Act'). & copy
of the .. mplaint is enclosed. Wa have numbered this matter Eli
2962. Please refer to thks n~er in all future correspodeflce.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

0 believe are relevant to the Comission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
ComaissiOn may take further action based on the available
i~formatioa.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(A)(4)(S) and S 437g(a)(12)(A) unless you notify
the comaission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Comission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other comaunications from the Commission.



4.

If you have any questions, please contact Phillip Wise, theatteraer..siwa.d to this matter, at (202) 37443*Q Vor yourhave attaohed a brief des.ripti.a o1 theCoamiesioms procedures for handling complaints.

Sincerely,

Lawrence 5. Noble

General Counsel

5?: Lois 0. ~rner
Associate General Counselgaclosureg

1. Complaint
2. PrOcedures
3. Designation of Counsel Statement



FEDERAL ELECTiON COMMISSION0 WASHINGTON. I) C M54b1

Sept~er 16, 1969

Jim Chapman for Congress and
Nancy J. 300k., ** ?reasurer
P.O. oz 366
Sulphur Springs, ?eaas 75462

33: 313 2952

Dear Es. Uoohs:

a coepl:int
treasUrer, may have violated the federal Ulectio CeUpSigui Act
of 1971, as amended (tbe Act). A copy of the complaint is
enclosed. We have m~ered this matter ma 2962 * Please refer
to this n~er in all fut~1re correspomiemoe.

Under the Act, you have the opportunity to demonstrate in
vritiag that no action should be takes against you in this
matter. Please submit any factual or legal materials which you

o believe are rblevant to the commissions analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

__ Commission may take further action based on the available
* Lformation.

this matter viii remain confidential in accordance with
2 U.S.C. S 437g(A)(4)(s) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



It you have any questions, please contact Phillip Wise, theattoraey asigined tO this matter, at (202) 376-0300. br yourimformatios, we baYe atta.bej a brief Gescriptios of theCoumissios's procedures for handlIn~ complaiats.

Sincerely,

Lawrence N. Noble

General Counsel

ST: L@~r
Associate General CounselUuaclosures

1. Complaint
2. Procedures
3. Desigmatios of Counsel Statement

cc: Usmerable Jim Chapman
v.0. mz 536
Sulphur Springs. ?gaas 75462
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September 22, 1989

Philip Wise
Office of General Counsel
Federal Election Coimnission
999 E Street, LW.
Washington, D.C. 20463

Re: MUR 2982 - Democratic Congressional Campaign
Coimnittee and Richard Bates. as Treasurer

Dear Mr. Wise:

This is in response to the Federal Election Coimuission's
letter of September 18. 1989, notifying the above Respondents

- that a complaint has been filed against them.

Perkins Coie has been retained by Respondents to represent
them in this matter. Enclosed with this letter is theN Designation of Counsel.

Because we have received only today the materials related
to this complaint, this letter requests an extension of time of
two weeks to prepare a response. The additional time is
necessary in order to familiarize ourselves with the materials
and to obtain the necessary information to respond. A response
would be filed on October 23.

If you have any questions or need additional information,
please let me know.

Very truly yours,

Judith L. Corley
Counsel for Respondents

1262E

Tuuzx: 44.0277 Pcso Ut * FAcsmbwz (202)2232068
ANcHcUAGI' hLLEVUU * L(~ ANGaL* Pam-i,.,' SEATTLE
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September 22, 1989

Philip Wise
Office of General Counsel
Federal Election Coumission
999 E Street, N.W.
Washington, D.C. 20463

Re: M~ 2982 - Jim Chapman for Congress and Ilancy J.
Rooks,. as Treasurer

Dear Mr. Wise:

This is in response to the Federal Election Comissions
letter of September 18, 1989, notifying the above Respondents
that a complaint has been filed against them.

Perkins Coie has been retained by Respondents to represent
them in this matter. I understand that the Designation of
Counsel has been sent by the Respondents directly to your
off ice.

Because we have received only today the materials related
to this complaint, this letter requests an extension of time of
two weeks to prepare a response. The additional time is
necessary in order to familiarize ourselves with the materials
and to obtain the necessary information to respond. A response
would be filed on October 23.

If you have any questions or need additional information,
please let me know.

Very truly yours,

bert
Judith L. Corley
Counsel for Respondents

1262E

Tm.zx: 44-0277 Pcso Ut * FAcSUIn.u (202) 223-2088
ArE~g~m*og * ~LLEVUI * LOS Apom.us* Pcwru.AIIo* S.A1-rr..3
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Jim Chapman for Congress

Post Office Box 388
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FEDERAL ELECTION COMMISSiON

WAS~GTOW. DC 1S43 Septeober 27, 1969

~ith L. Corley, Isq.
Perhias Cole
1110 Vermont Avenue, 3.3.
Washington, DC. 20005

33: 313 2982
Democratic Congressional
Campal r Cmittee and
3ichar Sates, as treasurer

Dear Ms. Corley:
0

Ibis is in response to your letter G.t.E Septeer 22.(N 1,89, which we received on Septeober 22, 1989. requesting an
exteasios until October 23, 1909to respond to the complaint
tiled in this matter. After considering the circumstances
presented in your letter, I have granted the requested
eztension. Accordingly, your response is due by the close of

-~ business on October 22. 1969.

o If you have any questions, please contact Phillip L. Wise.
the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lavrence N. Noble

General Counsel

BY: Lois G. erner
Associate General Counsel
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BRAND 6 LOWELL
A ~WEUSI@SAL C.UPS~b

*13 FIFTEENTH STREET. N.W.
WASHINGTON. O.C. 20005

Tg~gpwowc: * .Ou. gsgovoo

TgLgcopggm: *

October 16, 1989

Phillip Wise Esquire
Off ice of General Counsel
Federal Election commission
999 E Street, W.V.
Wa.hington, DC 20463

Re: IJLLJUa

0
Dear Er. Wise:

Pursuant to our telephone conversation today, I would like
to info~u you that Stanley Brand and I will be handling KOUSI.
2982 on behalf of Mr. Thomas Gaubert, for whom this Firm is
handling related matters. We are in the process of returning to

-~ Kr * Gaubert by Federal Express the Statement of Designation of
Counsel' Form, so that he can execute it and return it to you.

C) In the meantime, as we discussed, I am transmitting this letter
to you.

Kr. Thomas Gaubert hereby respectfully requests an extension
of time to file a response to the Complaint in LU.R. 2982,
received by Kr. Gaubert on September 29, 1989, until November 6,
1989. Kr. Gaubert would petition for an extension of twenty
days, or whatever period the Commission, in its discretion, deems
appropriate.

As an initial matter, Kr. Gaubert would emphasize that he
wishes to be of assistance to the Commission, and believes that
he can provide to the Commission information that will shed light
on the allegations in the Complaint that should serve to allay
any concerns the Commission may have in this regard. Before
responding, however, Kr. Gaubert wishes to investigate these
allegations fully, so that his responses thereto can be both
responsive and substantive. Thus, Kr. Gaubert seeks the
Commission's indulgence in order that he can more fully
investigate this matter before responding formally.

Additionally, Kr. Gaubert directs the Commission's attention
to the fact that, although the Complaint was dated September 18,
1969, he did not receive it until September 29, 1989. The



BRAND & LowgeP W

October ie, 19S9
Page Tvo

Complaint was addressed to ~ * Gaubert' a son's address, 4211
Shor. Crest Drive, Dallas, Texas. It thus had to be re-
transmitted to Kr. Gaubert. After receiving the package
oontaining the Complaint on September 29, 1989, Kr * Gaubert
transmitted it to Stanley Brand. Apparently due to delay in the
nails this package we not received in Washington until October
6 1989.

As of this date, it has not been possible to review and
investigate the Complaint and background information in a manner
sufficient to prepare a response that Kr. Gaubert hopes viii put
to rest any concerns the Cesmission may have. Consequently, Kr.
Gaubert respectfully requests the Cission extend the period
for bin to respond to the ~laint to 3ov~er 6, 1989, or to
Whatever Gate the Camismion deems appropriate.

Please do not hesitate to telephone Stanley Brand or at
202/662-9700 if you have any questions in this regard. As stated
above, we will have Kr. Gaubert transmit to you his designation

-~ of counsel form as soon as possible. A confirmation copy of this
letter will be hand-delivered to you tomorrow. Thank you very

O much for your attention to this matter.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

October 181 1989
David 3. Frulla, Esquire
Brand a Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: RIlE 2962East Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Mr. Frulla:
'0 This is in response to your letter dated October 16, 1969,which we received on October 17, 1969, requesting an extension0 until November 6. 1989, to respond to the complaint filed inthis matter with the Comission. After considering the(N circumstances presented in your letter, I have granted therequested extension. Accordingly, your response is due by theclose of business on November 6, 1969.
(N If you have any questions, please contact Phillip L. Wise,the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
) General Counse),

/ -

Pd') 

-~

~, 4.A. -.

BY: Lois G. Lerner
Associate General Counsel
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(214) mom
VAX (214) 6U704S

Ii
October 17 1989

VIA ?UAL -

Kr. Phillip Wise
U.qmire
Office of General Counsel
ftierel Eleatiom Camiesion
999 3 Street, New.
Washington, D.C. 20463

33: 130 Netter Under Review 2992

Deer Kr. Wise:

Enclosed please find an executed and dated copy of my
Statint of Designation of Counsel relating to the above
mentioned matter * I am forwarding this document to you for
your information and file.

If you/~~ald have any questions, please do not hesitate to
conta~tAither Stan Brand or David Frulla at 202-662-9700.

mG/is

cc: Stan Brand
David FruUa

Enclosure

.~ *~4~

I '

-1
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1110 VuuowrAvuiuu. N.Y. * YAuImci~,w. DC. 20005 s(202) 867-9050

October 23, 1989

__________ 1W
hA HAND DELIVERY - CONFIDENTIAL

5
Philip Wise, Esquire 3
Office of General Counsel
Federal Election Comission
999 E Street, N.W.
Washington. D.C. 20463

Dear Kr. Wise:

I called you on Friday and then this morning to seek
Q additional ti. for the response to the nQ~&ttUWEuE~xg the

Complaint in now designated Ratter Under (leview Z9S~~~ I am
seeking this additional extension to Fri 27 on
behalf of the Ji. Chapman for Congress Comaittee, the
Democratic Congressional Campaign Coittee, and their
treasurers.

N We are seeking to develop a full factual response to the
allegations appearing in the complaint and this includes the
preparation of affidavits from previously interviewed witnesses
in both Washington and Texas. This effort has consumed more
time than anticipated. The extension sought, however, is only
for an additional five days.

Every effort has been made to accomplish within the
timef rams originally requested, all of the tasks necessary for
the preparation of our response. As matters stand, we have
fallen short only a handful of days and we respectfully request
that these be granted to us to enable the completion of a full
factual and legal response to the Conmnission's notification.

Very truly yours,

Robe F. Bauer
Counsel to Jim Chapman for

Congress Conwittee

RB: smb

13243

Th.ux 44.0277 Pcuo Ui * FAcsmm.u (202) 223-2068
AN~IKaMW*~LUVUS* 1~AIm2ain.* ~na*SinATrua



FEDERAL ELECTION COMMISSION
WASHINGTO% DC 20461

October 25, 1989

Robert F. Scuer. Isq.
Perkins Cole
1110 Vermont Avenue. N.W.
Washington, D.C. 20005

RI: RU! 2962
jim Chapman for Congress and
Nancy 3. Rooks, as treasurer

Dear Rr. Iauer:

?his is in response to your letter dated October 23, 1959,
which we received on October 23, 1969, requestIng an additional
five days extension until October 27, 1969 to respond to the
complaint filed in this matter. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on October 27, 1989.

If you have any questions, please contact Phillip L. Wise,

the attorney assigned to this matter, at (202) 376-8200.

sincerely,

Lawrence N. Noble
General Counsel

/ -

BY: Lois G. Lerner
Associate General Counsel
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october 27, 1969

C,

C,

Lawrence N. Noble, Esq.
General Counsel
Federal Election Co.inilliOfl
999 3 Street, N.W.
Washington, D.C. 20463

Attention: Phillip Wise

Re: 3333 2962 - Ji. Chapman for CongrOll Comittee

Dear Nr. Noble:
(%%J

The Ji. Chapman Lot Congress Coinittee (ChaPman
Committee") and Nancy 3oO~I5, as Treasurer (hereinafter referred
to as Respondents), ~reby reply through coufliSi to the
Couummissions notificatiOfl that a complaint had been filed
against them by Fred Nyet, Chairman of the Republican Party of
Texas. Respondents are also submitting affidavits from four

o individuals with direct knowledge of the issues involved in
this Complaint: George Shipley, political consultant to the
Chapman Comuittee; William Brannon, campaign manager of the
Chapman Coimmittee; Peck Young, political consultant for the
Chapman Committee; and David Butts, field organimer for the
Chapman Committee.

The Complaint

The Complaint alleges that East Texas First, a federally
registered political committee making independent expenditures,
coordinated its activities with the Chapman Committee in the
1985 Special Election ill Texas' First Congressional District.
The Complaint alleges that the East Texas First comittee'S
expenditures did not, therefore, satisfy the requisite standard
of independence under the Federal Election campaign Act of
1971, as amended, 2 U.S.C. SS 431 nt~. an.q. (FECA")1 and must
be treated as in-kind contributions. Mr. Meyer requests that
the Federal Election Commission ("FEC" or the "COtUflission")

Thai: 44077 ~ Uu FACEMBE (202) 223-20U
ANOin3~ 45V~~IWW~



U
Lawrence N. Noble, Eug.
October 27, 1989
Page 2

require the Respondents to pay to FSLIC the allegedly illegal
contributions raised by East Texas First."

These assertions are groundless. The Complaint concludes
that East Texas First coordinated its activities with the
Chapman Coimmittee, yet it fails to produce any evidence to
support this claim. This is not surprising; no such evidence
exists, because the coordination alleged by Complainant did not
occur.

The Coimission should dismiss this complaint without
taking further action.

ThaLax
Independent expenditures may not be made in cooperation,

consultation or concert with, or at the request or suggestion
of, any candidate or his authorized comittee or agent.
2 U.S.C. 5 431(17). FEC regulations provide in more specific
terms that certain situations trigger "presumptions" that
coordination exists. Under those regulations, an expenditure
is not independent if: (1) it is made "based on information"
about a campaigns needs specifically provided by the candidateo or his agent "with a view toward having the expenditure made,"
11 C.F.R. S 109.l(a)(4)(i)(A); or (2) if it is made "by or
through" a person who at any time was authorized to raise or
spend funds, an officer of the authorized coimnittee, or in
receipt of any compensation or reimbursement for activities in
support of the candidate or the campaign. 11 C.F.R.
S 109.l(a)(4)(i)(B).

1/ The Complaint makes other allegations regarding East
Texas First comittees organization and fundraising
activities. Even if East Texas First incorrectly
registered as a multi-candidate political conihittee when
it intended to participate in only one election, this has
absolutely no bearing on the independence of its
expenditures, nor does it have any relationship to the
claim Mr. Meyer attempts to make regarding cooperation
with the Chapman Coimnittee or the Democratic
Congressional Campaign Conwuittee ("DCCC"). We do not

(Footnote continued)



Lawrence N. Noble, lag.
October 27, 1909
Page 3

FEC Advisory Opinions also suggest additional factual
circumstances that defeat independence. Thus, independence is
barred when goods or services are purchased by a couunittee and,
even without prior consultation, provided to the candidate.
Advisory Opinion 1979-60, 1 Fed. Election Camp. Fin. Guide
(CCII) 5469 (March 12, 1980). Similarly, if contributors send
checks to an independent couuiittee in response to a fundraising
solicitation, and the committee forwards them to the candidate,
the solicitation is not independent regardless of whether it is
conducted without the consent or knowledge of the candidate.
Advisory Opinion 1980-46, 1 Fed. Election Camp. Fin. Guide
(CCII) 1 5508 (June 25, 1980).

In some cases, the linkage iu more direct, but the
prohibition is the same. "Independence" cannot be claimed by a
committee which, organized in a general election to make
independent expenditures, is founded by an individual who
worked directly for the same candidate in the primary
election. FEC Informational Letter (0/1 777), Dec. 7, 1976.
Another direct connection, operating to defeat independence,
occurs where the independent committee and the candidate's
campaign covuuittee shared office space and secretarial service,

-~ exchanged mailing lists, and the candidate on whose behalf the
committee was making independent expenditures signed the

O committee's fundraising solicitation. Matter Under Review 1484
(June 6, 1985).

In all these cases, there was evidence of connection, more
direct in some than in others, but clearly present in all. To
sustain a challenge to independence, there must be a concrete
factual showing of "actual agreement or "express intent or

(Footnote continued)

if address these issues, because the Chapman Committee had
absolutely no involvement with East Texas First
committee's fundraising or other activities. A ~hi~.ag.Q
fllbunn article, Exhibit D of the Complaint, states that
Federal Election Commission records show that "East Texas
First helped to finance the campaign of Jim Chapman." In
fact, the Chapman Committee's FEC reports provide
definitive proof that the Chapman Committee did not
accept any illegal corporate contributions, or any funds
whatsoever from or raised by East Texas First.
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Lawreaoe N. Noble. Esq.
October 27. 198w
Page 4

couinmunication or some linkage in accord with the opinions
cited. Piers conjecture is not enough: xt is "very difficult
to sustain a finding of cooperation and coordination based on
press releases. Comn Cause v. Federal Election Comission,
655 F. Supp. 619. 624 (D.D.C. 1986). revd on other grounds.
842 1.28 436 (D.C. Cir. 1986).

ni~nn

Lack of Factual Support for Complaint

Mr. Meyer provides no evidence to support an allegation of
cooperation or consultation between East Texas First and the
Chapman comeittee. Nor has the Complaint identified any
factual circumstances which could possibly trigger a
presumption of coordination. In fact, certain facts confirm an
entirely contrary conclusion.

1. No "Cooperation or Consultation. As the sworn
Affidavits accompanying this response demonstrate, the
principal staff of the Chapman Co~ittee did not have any
direct or indirect contact with East Texas First during the
campaign. There was no cooperation or consultation on strategy
or activities with East Texas First. None of the Chapman
Coimnittee staff requested or suggested directly or indirectly
that East Texas First make an expenditure or undertake any
activity in the election in support of Congressman Chapman.

The Complaint alleges that East Texas First was an arm
of the Chapman Coumuittee, suggesting it operated as an extension
of the campaign. The Chapman campaign, however, was a self-
contained entity with its own fundraising, phone banks, media,
polling and field operations. All of these campaign functions
were directed and implemented by staff (see Affidavits) and
volunteers working solely and exclusively for the Chapman
Coummittee. The fact that, according to the Complaint, East
Texas First may also have been conducting "mainstream campaign
activities" does not establish, or even suggest, coordination.
Phoning, mailings, and media campaigns are standard and clearly
permissible activities for an independent conunittee. Moreover,
the contention that these activities "meshed" with the Chapman
campaign is nothing more than a reporter's conjecture and its
very meaning is unclear.



Lawrence N. Noble, Esq.
October 27, 1969
Page 5

2. No "Pre.umptionu or "Factual Circumatancem." The
Complaint fails to establish any credible foundation on which
to build a conclusion of nonindependence. Neither Congressman
Chapman1 nor any of his agents, ever provided information to
East Texas First about Campaign plans or needs with a view that
this independent cotmittee would make an expenditure based on
this information. Those members of the campaign staff with
sufficient knowledge about the campaign's needs and plans to
give such information have stated in Affidavits that no such
counication occurred.

Neither the treasurer, nor any other individual making
expenditures for East Texas First, including Mr. Gaubert, ever
held a position, paid or volunteer, in the Chapman Coumittee.
Therefore, the regulatory test for a presumption of
nonindependence cannot be satisfied.

Moreover, the Complaint does not provide any evidence, nor
is there any, to establish that the Chapman Coittee ever
received goods or services from East Texas First. The Chapman
Coittee never received contributions collected by East Texas
First and forwarded to the campaign. Nor was East Texas First
organized by an individual who worked in Mr. Chapman's primary
campaign. Mr. Gaubert did not have any role in the primary
election of Congressman Chapman. The two coimmittees never
shared office space, staff or mailing lists.

The Complaint fails to present any facts to support a
claim of cooperation or consultation, nor does it identify any
circumstances that would give rise to a presumption of
nonindependence under the FEC regulations or rulings. Instead,
Mr. Meyer attempts to slap together a conjectural picture of

2! The House Report which accompanied the 1976 amendments to
the FECA states:

In the definition of "independent expenditures" the
phrase "at the suggestion of" is intended to include
direct suggestions made by a candidate or his agent,
his campaign manager, his campaign treasurer, or any
other person responsible for reporting contributions

(Footnote continued)



Lawrence N. Noble, Usq.
October 27, 1969
Page 6

contacts and former associations to support his allegation of
nonindependence. Yet the legislative history of the FECA and
the United States District Courts holding in Coinn Cause v.
Federal Election Coission reject the argument that a
determination of independence should be judged by the totality
of the circumstances surrounding the expenditures, without
evidence of diragk suggestions or requests. H. R. Rep. No.
917, 94th Cong., 2d Seas., 5 (1976)1'; Coinn Cause v~
Federal Election Commission, 655 F. Supp. 619, 624.

In 5oinn Cause v. Federal Election commission, the court
states:

Plaintiff may be absolutely correct in concluding that
'0 the totality of circumstances suggest coordination, but

the opportunity for coordination is a separate question
from whether it was utilized. It could be argued that the
opportunity nixaza exists for cooperation. However, in
view of the nature of party politics, it is difficult to
state exactly what combination of circumstances would
prove that coordination occurred, absent evidence of
express intent or cotumunication.

655 F. Supp. at 624.
C,

The court held that the plaintiffs evidence including:
interlocking membership of persons at the policy-making levels

of the conusittees and prior alliances with the official
comittees; indirect conununication of strategy by [the
candidatesj cotumittees through the media; and the use of
conunon vendors was insufficient to support a claim of
coordination. Id. at 624. In the present case, the Complaint
clearly does not identify evidence of direct suggestions or

(Footnote continued)

2! and expenditures in connection with the campaign of the
candidate. It is not the Conwuittee's intent to hold a
candidate responsible for suggestions by persons over
whom he does not exercise control. In this case, each of
the senior campaign staff have provided sworn Affidavits
stating that no such suggestions were made to East
Texas First.

H.R. Rep. No. 917, 94th Cong., 2d Sess., 5 (1976).
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requests or even couusunication between the two coummittees. Iii
fact, the Affidavits of campaign staff specifically deny that
such conmunication occurred directly or indirectly.

No DCCC "Connection"

The Complaint alleges that coordination between the
Chapman Comittee and East Texas First was accomplished through
the Democratic Congressional Campaign Coiwuittee ("DCCC"). The
only basis for this allegation is Brooks Jackson's account in
Honest Graft of an alleged conversation between Mr. Thomas
Gaubert, a self-described informal "Chair" of East Texas, and
DCCC staff about "ideas and so on and so forth. (Exhibit E to
the Complaint). This is all that appears in this account:

N. ideas and so on and so forth. Moreover, Jackson suggests
that this contact may have been unauthorized, thus not
attributable to the DCCC.

Finally. Jackson also reports that when a DCCC aide
'p started to discuss Nr. Gaubert's activities at a DCCC staff

meeting, Marty Franks, then Executive Director of the DCCC, put
an itmediate stop to it in full recognition of the rules
governing independent expenditures. Moreover, a WaahingLQ.fl
2.gat, story, Exhibit I to the Complaint, reports that former
DCCC Chair Tony Coelho stated during an interview that "he was
careful to stay away from East Texas First. Thus, not only

sq does Mr. Meyer fail to provide any factual basis for his
allegations, but the evidence he relies on supports a contrary
conclusion.

In fact, the Chapman Conmiittee worked with the DCCC, 85
well as other Democratic Members of the Texas delegation.
Because of the perceived national significance of the election,
many elected officials throughout the country assisted the
Chapman Conuuittee. These contacts with the DCCC never involved
coordination or discussion of East Texas First's activities.
Their technical and financial assistance was strictly limited
to Chapman campaign activities.

Coiuplainants Desperation Arauments

Finally, the Complaint encourages the Conwuission to
investigate this matter based on: (1) contacts of a general
and unrelated nature between Mr. Gaubert and the DCCC, on the
suggestion that Mr. Gaubert was formerly an active fundraiser
for the DCCC; (2) allegations in newspaper accounts of illegal
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fundraising activities by East Texas First; and (3) a statement
by Mr. Gaubert to reporters that he helped elect Chapman.

The fact that Mr. Gaubert was a former honorary "finance
chair" for the DCCC does not establish any link" whatsoever
between the Chapman Committee and East Texas First. There is
also no logic in an argument based on a.tbax., unrelated and
possibly illegal activities by East Texas First, or
Mr. Gaubert's pride over his efforts for Chapman's benefit.

This same shoddy logic leads to sweeping statements about
the media "uniformly and consistently" reporting that East
Texas First was organized for and functioned for the purpose of
electing Jim Chapman to Congress. Yet, a committee's
independence is not destroyed by the fact that its purpose is
to support a candidate.

Mr. Meyer also states that journalists were "frequently
cynical" about the committee's independent status. But, he
provides scant evidence of this assertion, and even the few
articles he attaches to his Complaint that question the
independence of East Texas First offer no factual support for
such skepticism. The Committee cannot base an investigation on
journalistic "cynicism" without destroying its credibility and
its budget.

Mote on Reimbursement of Allegedly Illegal Funds

The Complaint alleges that East Texas First accepted
illegal corporate contributions and calls on the Chapman
Committee (and the DCCC) to reimburse these amounts to the
FSLIC. As discussed above, East Texas First operated entirely
independently from the Chapman Committee and, therefore, the
Chapman Committee has no legal responsibility whatsoever for
the conduct of or monies raised by East Texas First's
fundraising activities.

C~n~1uzi~n

Mr. Meyer's Complaint has no basis in fact. The Complaint
asserts that East Texas First was "clearly not an independent
committee" and attempts to support this allegation with
speculation, spurious conclusions, and a series of articles
about East Texas First's fundraising activities.
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The Complaint appears to be another politically motivated
assault by Mr. Meyers against Congressman Jim Chapman. Since
the 1965 special election, Mr. Meyers has launched round after
round of scurrilous attacks with the apparent intention of
taking revenge on Congressman Chapman for having won the First
Congressional District seat.

It is clear that this Complaint was filed for political
reasons in order to continue what appears to be an organized
and continuing effort to harass Congressman Chapman. The
Federal Election Couwuission should dismiss this Complaint
without further action.

Respectfully submitted,

(V ________________________

Rbbert F. Sauer
3. Holly Schadler
Counsel for Respondents

13253
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BEFORE ThE FEDERAL ELECTION COIISS ION

M~ 2962

Respondents: Jim Chapman for Congress and
Nancy 3. Rooks, as Treasurer

AFFIDAVIT 0? 030103 C. SHIPLEY

County of Travis )
) asState of Texas )

I, GEORGE C. SHIPLEY, being duly sworn and according to

law, hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and, if called upon to testify in this matter, I would

testify as set forth herein.

2. I worked with the Jim Chapman for Congress Comittee

(Chapman Coumnittee") as a political consultant during the 1985

special Congressional election to fill a vacancy in the First

Congressional District of Texas.
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3. I advised the chapman Coittee on general campaign

strategy and supervised the opinion polling conducted by the

campaign.

4. During the campaign, I did not cOmmunicate directly or

indirectly with East Texas First Committee about the Chapman

Committee's activities, strategy or needs.

5. During the campaign, I did not coanicate directly or

indirectly with any representative of or individual acting on

behalf of East Texas First Committee about East Texas First

Committee's activities or plans related to the 1965 special

election in the First Congressional District of Texas.

6. I did not suggest or request directly or indirectly

that East Texas First Committee take any action or provide any

assistance in support of th. election of Congressman Jim

Chapman or the defeat of his opponent, Edd Hargett.

Further Affiant sayeth not.
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BEFORE THE FEDERAL ELECTION COI.UISSION

MUR 2982

Respondents: Jim Chapman for Congress and
Nancy J. Rooks, as Treasurer

AFFID&VIT OF WILLIAM E. DM3303

County of Travis

State of Texas
55

I, WILLIAM E. BRANNON. being duly sworn and according to

law hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and, if called upon to testify in this matter, I would

testify as set forth herein.

2. I served as the campaign manager of the Jim Chapman

for Congress Columittee (Chapman Comittee") during the 1985

special Congressional election to fill a vacancy in the First

Congressional District of Texas.



4 ~
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3. Au campaign manager, I was in charge of day-to-day

operations of the campaign and supervision of the campaign

staff.

4. During the campaign, I did not coznicate directly or

indirectly with East Texas First Comittee about the Chapman

Co.inittees activities, strategy or needs.

5. During the Campaign, I did not counicate directly or

indirectly with any representative of or individual acting on

behalf of East Texas First Comittee about East Texas First

Comittees activities or plans related to the 1985 special

election in the First Congressional District of Texas.

CNJ

6. I did not suggest or request directly or indirectly

that East Texas First Comittee take any action or provide any

-~ assistance in support of the election of Congressman Jim

Chapman or the defeat of his opponent, Edd Hargett.

Further Affiant sayeth not.

William ,K. Brannon

£



V36caz33~p AND S~RLTO3ZORU w

this day of ~ 1989.

Ny Commission Expires:
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County of Travis

State of Texas
55

I, N. N. (PICK) YOUNG, being duly sworn and according to

law, hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and, if called upon to testify in this matter, I would

testify as set forth herein.

2. I worked as a consultant for the Jim Chapman for

Congress Conuuittee (Chapman Coriwuittee) during the 1985

special Congressional runoff election to fill a vacancy in the

First Congressional District of Texas.

* V

BEFORE THE FEDERAL ELECTION COW4ISSION

BlUR 2982

Respondents: Jim Chapman for Congress and

Nancy J. Rooks, as Treasurer

AFFIDAVIT OF W. R. (PECK) YOUNG
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3. As a consultant to the Chapman Committee I organized

and supervised the get-out-the vote activities, including a

part of the direct mail program and all of the phone program to

voters, during the runoff election.

4. I have been advised by counsel that the complaint

filed by Fred Meyer identified get-out-the-vote telephone and

mail activities as a principal area of coordination between

East Texas First and the Chapman Committee.

(NI

5. As the director of get-out-the-vote activities for the

Jim Chapman for Congress committee, I was not aware of any

ccordination between East Texas First and the Chapman Committee.

0 6. During the campaign. I did not conumanicate directly or

indirectly with East Texas First Committee about the Chapman
2)

committee's activities, strategy or needs.

7. During the campaign, I did not communicate directly or

indirectly with any representative of or individual acting on

behalf of East Texas First Conhuittee about East Texas First

Committee's activities or plans related to the 1985 special

election in the First Congressional District of Texas.

S. I did not suggest or request directly or indirectly
i

that East Texas First Committee take any action or provide any

assistance in support of the election of Congressman Jim >1
Chg~a or the defeat of his opponent, Edd Nargett.
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Further Aft lent u~y@th not.

V.

81J38~RJ BED AND S~3N ~O DE~9~3 ~
this day of 1989.

Mote y Public

My Coinuiusion Expires:

13213
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BEFORE THE FEDERAL ELECTION COUISSION

NUR 2982

Respondents: Jim Chapman for Congress and
Nancy J. Rooks, as Treasurer

AFFIO&VIT OF DAVID BUTI'S

County of Travis

State of Texas
55

I, DAVID BUTTS, being duly sworn and according to law

hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and, if called upon to testify in this matter, I would

testify as set forth herein.

2. I was the field coordinator for Bowie County for the

Jim Chapman Campaign Coawuittee ("Chapman Conuuittee") during the

1985 special runoff election to fill a vacancy in the First

Congressional District of Texas.



-2-

3. Bowie County is the largest county in the First

Congressional District and was identified by the Chapman

Comittee as a key ares for voter turnout in the election.

4. During the campaign, I did not cmunicate directly or

indirectly with East Texas First Committee about the Chapman

Cotmmittees activities, strategy or needs.

5. During the campaign, I did not coinanicate directly or

indirectly with any representative of or individual acting on

behalf of East Texas First committee about East Texas First

Coinittes activities or plans related to the 1965 special

election in the First Congressional District of Texas.

6. I did not suggest or request directly or indirectly

that East Texas First Committee take any action or provide any

assistance in support of the election of Congressman Jim

Chapman or the defeat of his opponent, Edd Kargett.
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Further Aftient sayeth not.

mliv, ~g. ~I, Dsvi Butts

SUBSCRIBED AND S~R3 TO BEFORE NE
this ~&L day of ~ * 1969.

Ny Comission Expires:

4
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October 27, 1989

Lawrence M. Noble, Esq.
General Counsel
Federal Election Coumaission
999 3 Street, N.W.
Washington, D.C. 20463

Attention: Phillip Wise

Re: wm 2982 - Democratic Congressional Campaign

Coimit±ee and Richard N. Rates. as Treasurer

Dear Mr. Noble:

If The Democratic Congressional Campaign Coawinittee (DCCC)
and its treasurer, Richard N. Bates, hereby reply through
counsel to the Coiwaission's notification that a complaint had

-> been filed against them by Fred Meyer, Chairman of the
Republican Party of Texas. Respondents are also submitting

o affidavits from individuals with direct knowledge of the issues
involved in this Complaint: Martin D. Franks, the former
Executive Director of the DCCC and Thomas J. Ring, Jr., the
former Political Director of the DCCC.

The Complaint alleges that the East Texas First comittee
was created and operated as an effort by the National
Democratic Party to elect a Democrat in the 1985 Special
Election in Texas' First Congressional District and evade
federal election laws. More specifically, the Complaint
alleges that East Texas First coordinated its independent
activities in the 1985 Special Election through the DCCC, and
thereby destroyed the independence of the Conm~ittees
expenditures. Mr. Meyer concludes that because these
expenditures were not independent, they were in-kind
contributions to the Jim Chapman for Congress Conunittee
(Chapman Coamnittee"). The Complaint requests that the Federal
Election Conwuission ("FEC" or the "Conunission") require the

Taax: 440277 ?cao Ut FAcwm.z (202) 223-2068
AIEImAGI*~J.UVU3* LcBANOILS ftmTLAM~ SATTLE



Lawrence N. Uobl* Esq. V
October 27. 1969
Page 2

Chapman Cou.uittee and the DCCC to return allegedly illegal
campaign contributions to the FSLIC.~'

There is absolutely no factual basis for these
allegations. Not only was there no cotusunication between the
DCCC and East Texas First, the DCCC took every precaution to
assure complete insulation by establishing a formal policy
during the Texas special election forbidding staff to
cotusunicate with or maintain direct or indirect contact with
East Texas First.

The DCCC urges the Coimuission to dismiss the Complaint
without further action or investigation.

East Texas First Was Not Created or Operated as Part of a
National De~eratic Party Effort

pv,

The Complaint falsely asserts that last Texas First was
designed and operated as a vehicle for enabling the DCCC to

evade federal election laws. The only basis offered for this
bold allegation is that Thomas Gaubert was at a later date an
honorary finance chair for the DCCC. Mr. Meyer concludes
from this that the links between East Texas First and the
DCCC are clear.

The DCCC played no role in the organization, operation, or
activities of East Texas First. As stated in the Affidavits of
Martin Franks and Thomas King, the DCCC did not cozununicate, or
coordinate activities in any way, with East Texas First.
Further, Mr. Gaubert was not authorized, directed, or assisted
in any manner by the DCCC to organize or conduct activities for
East Texas First.

The DCCC neither accepted, nor had any role whatsoever in
raising funds for East Texas First. The Complaint
alleges that the DCCC used East Texas First to evade the
election laws, including contribution limits, but, no
evidence exists to support this theory. Therefore, the
suggestion that the DCCC would be responsible for
returning" funds which were raised and spent

independently by East Texas First has no basis in fact or
in law.
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DCCC Did Not Coordinate Activities Between East Texas First and

the Chanman Coittee

ZhaLax
Under the Federal Election Campaign Act of 1971, as

amended ('nCA'), 2 U.S.C. SS 431 aL.a.e~. independent
expenditures must be made without the cooperation, consultation,
with or at the request or suggestion of, any candidate or his
authorized conunittee or agent. 2 U.S.C. S 431(17).

The FEC regulations establish certain situations under
which a presumption arises that expenditures are not
independent. Specifically, an expenditure is not independent
if it is made based on information supplied by an agent of the
candidate about the candidate's plans or needs and given with a
view toward having the expenditure made, 11 C.F.R.
109.1(a)(4)(i)(A); or (2) if it is made 'by or through a
person who at any time was authorized to raise or spend funds,
an officer of the authorized coimittee, or in receipt of any
compensation or reimbursement for activities in support of the
candidate or the campaign. 11 C.F.R. S 109.l(a)(4)(i)(B).

In order to demonstrate that a comittee's expenditures
did not meet the requisite standard of independence under the

-~ PICA, there must be factual evidence indicating actual
agreement tm 'express intent or cotmaunication,' or 'direct

O suggestion between two comittees. A determination of
independence may not be established by 'the totality of the
circumstances' surrounding the expenditures without evidence of
direct suggestions or requests. CQn Cause v. Federal
Election Con.nission. 655 F. Supp. 619, 624 (D.D.C. 1986), 10Y2.A
on other grounds, 842 F.2d 436 (D.C. Cir. 1988); H.R. Rep. No.
917, 94th Cong., 2d. Sess.. 5 (1976).

Dift~u~ziQn
The Complaint presents no evidence, nor is there any, of

cooperation or consultation. As the sworn Affidavits
accompanying this response state, the DCCC did not cooperate or
consult with East Texas First about its activities in the First
Congressional District. Nor did the DCCC suggest or request
directly or indirectly that East Texas First make any
expenditures in the 1985 Special Election.

Moreover, there is no evidence, and none exists, to raise
a presumption of nonindependence. The DCCC did not conununicate
with Mr. Gaubert about the DCCC'S or Congressman Chapman's
activities in the special election. Therefore, there is no
possiblity that East Texas First made expenditures based on
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information provided by the DCCC. No presumption of non-
independence is raised by this Complaint.

Mr. Meyer's mole support for alleged collaboration
consists of a brief account in Brooks jackson's book, HQzia.u±
~Lr.aLk. The other news articles attached to the Complaint do
not present any basis whatsoever for this claim; in fact, the
opposite is true. A Wa.hing~on Post article (Exhibit I of the
Complaint) reports that former DCCC Chair Tony Coelho stated
that "he was careful to stay away from East Texas First".
These articles discuss the fundraising practices of East Texas
First, but say nothing about the DCCC coordinating activities.

Read in its entirety, rather than through Mr. Meyer's
carefully selected excerpts, Mr. Jackson's brief account of
East Texas First leads to an entirely different conclusion than
Mr. Meyer has drawn. Mr. Jackson writes that Mr. Gaubert

p1') claims to have "touched base" with the DCCC about "ideas and so
on and so forth." This is testimony -- second-hand testimony
-- so vague as to be useless, particularly in the face of
overwhelming evidence to the contrary. Mr. Jackson also states
that any such conversation with Mr. Gaubert may have been
unauthorized. Mr. Jackson's speculation here is absolutely
correct. In fact, as stated in Martin Franks' Affidavit, the
DCCC established and announced a formal policy, on advice of
counsel, that all staff were to refrain from any communication
or contact with East Texas First.

0
Mr. Jackson had an opportunity to view the implementation

of this policy first-hand during a DCCC staff meeting.
Mr. Jackson reported that an aide had just started to discuss
Mr. Gaubert, when Martin Franks "cut him of f and forbade
further discussion." Later, according to Mr. Jackson,
Mr. Franks stated: "Goddamn it, we can't talk about this. We
cannot be colluding with them in any way, shape or form." It
is noteworthy that Mr. Jackson did not allege any evidence that
the staff conunent related to any inappropriate activities. He
does report a strong policy reflected in Mr. Franks' response
that any discussion involving East Texas First was prohibited.

The Complaint twists these accounts to bolster its
spurious conclusions. Mr. Meyer's "evidence" simply does not
support the picture of collusion he attempts to paint. In fact
it suggests the truth -- the DCCC had nothing to do with East
Texas First.
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Coaplaint Is Politically Motivated and Has No Factual Basin

Mr. Meyer is continuing, through this Complaint, to wage
the political battle that he lout in the 1965 Special
Election. The campaign for the First Congressional seat of
Texas was a hard-fought, partisan fight. The entire country
was watching as the national and Texas Stat. Republican parties
attempted to demonstrate, on the heels of the Reagan landslide,
that political realignment was in full force even in a
Democratic stronghold like East Texas. Losing this seat was a
devastating and humiliating blow to the Texas Republican Party,
and to Mr. Meyer personally. Since 1985, Mr. Meyer has
launched a series of politically driven attacks on Congressman
Chapman. They have even resulted in editorial writers
comenting that Mr. Meyer is involved in yet another round of
partisan politics. (See Exhibits A and B to this Response).

The Federal Election Commission should dismiss this
Complaint for what it is a groundless, partisan attack on
Congressman Chapman and the Democratic Party -- and take no
further action in this matter.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Reup tfully submitted,
C)

1/j%
obert F. auer
B. Holly Schadler
Counsel Respondents

13 26E



BEFORE THE FEDERAL ELECTION COIIXSSION

Mu 2982
Respondents: Democratic Congressional Ca~aign Comuittee 

and

Richard N. Bates, as Treasurer

AFFIDAVIT OF THOMAS J. KING, Jr.

District of Columbia 55

I, THOMAS J. KING, Jr., being duly sworn and according to

law, hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and, if called upon to testify in this matter, I would

testify as set forth herein.

2. I served as the Political Director of the Democratic

Congressional Campaign Conwuittee ("DCCC') from 1985 to 1987,

the period during which there occurred the 1985 special

Congressional election to fill a vacancy in the First

Congressional District of Texas ("1985 Special Election').

3~



w
3. As Political Director, I supervised and planned the

DCCCs political assistance to Democratic Congressional

candidates.

4. The DCCC provided assistance to the Ji. Chapman for

Congress Campaign Committee in the 1985 special runoff election

for Texas First Congressional District.

5. The DCCC was not involved in the organization or

operation of East Texas First Committee.

6. The DCCC did not coordinate activities between East

Texas First and the Jim Chapman for Congress Campaign Coimittee.

7. During the 1965 Special Election, I did not

cotinunicate directly or indirectly with East Texas First

coiiumittee about the Jim Chapman for Congress Campaign

Coiuuittees activities, strategy or needs.

8. I did not suggest or request directly or indirectly

that East Texas First comittee take any action or provide any

assistance in support of the election of Congressman Jim

Chapman or the defeat of his opponent, Edd Hargett.

Further Affiant sayeth not.
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BEFORE THE FEDERAL ELECTION CO3EISSION

NUN 2982

Respondents: Democratic Congressional Campaign Committee and
Richard N. Bates, as Treasurer

AFFIDAVIT OF MARTIN D. FRANKS

District of Columbia 55

I, MARTIN D. FRANKS, being duly sworn and according to law,

hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and, if called upon to testify in this matter, I would

testify as set forth herein.

2. I served as the Executive Director of the Democratic

Congressional Campaign Committee ("DCCC) from 1981 to 1987,

the period during which there occurred the 1985 special

Congressional election to fill a vacancy in the First

Congressional District of Texas (1985 Special Election).
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3. As Executive Director1 I was in charge of day-to-day

operations of the DCCC end supervision of the DCCC staff, and

served as the principal advisor to the Chair of the DCCC.

4. The DCCC provided assistance to the Ji. Chapman for

Congress Campaign Committee in the 1965 special runoff election

for Texas First Congressional District.

S. The DCCC was not involved in the organization or

operation of East Texas First Committee.

6. I formally directed, on advice of counsel, all DCCC

staff to refrain from any contact or coimminication with or

discussion about East Texas First.

7. The DCCC did not coordinate activities between East

Texas First and the Jim Chapman for Congress Campaign Committee.

8. During the 1985 Special Election, I did not

couwnunicate directly or indirectly with East Texas First

committee about the Jim Chapman for Congress Campaign

Committee's activities, strategy or needs.

9. I did not suggest or request directly or indirectly

that East Texas First committee take any action or provide any

assistance in support of the election of Congressman Jim

Chapman or the defeat of his opponent, Edd Hargett.
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Further Affimnt isyoth not.

SUDSCRID5~ AND
this 1L. day of ~

~ ~JYA POWliLL

~ D.C.

Notary Public

Ny Coisuion lipires:
C'4

N"
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Tgagp~owg: 8036614700
TELgeopeem: 801 7277566

November 6, 1989

Phillip Wi.., Esquire
Federal Election Commission
999 3 Street, Room 657
Washington, D.C. 20463

Dear Kr. Wise:

3iclosed please find the response of Kr. Thomas K. Gaubert
to the Complaint filed in KOVOR. 2952.

DEF: 1dm
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UNITED STATES OF MRICA

IN THE MATTER OF: )
)JIM CHAPMAN FO CONGRESS,

and its Treasurer: ) N.U.R. 2982

EAST TEXAS
and it

~LILi Dmuocma~
CAMPAIGN

and it

)FIEST,
* Treasurers and

)TIC COMGRZSSIOUAL
-9
* Treasurer. )

)

n~isu TO OPLIIuy 3? main m. GAUBUT

Pursuant to 2 U.S.C. * 437g(a)(1) and 11 C.F.R. 1 111.6(a),
Mr. Thomas N. Gaubert ("Gaubert" or "Respondent"), through his

undersigned counsel, hereby responds to the Complaint of Mr. Fred

Meyer, Chairman of the Republican Party of Texas ('Complainant"),

regarding alleged activities of the East Texas First Political

Action Committee ("ETF-PAC"). The Federal Election Commission

("FEC") has denominated this Complaint as Matter Under Review

2982

Under its regulations, the FEC will proceed to investigate a

complaint only if it finds "reason to believe" a federal election

law violation has occurred. 2 U.S.C. I 437g(a)(l)&(2) and 11

C.F.R. II 111.6(b) & 111.7(a). Absent such reason to believe, a

1 By letter dated October 18, 1989, the General Counsel
granted Mr. Gaubert an extension of time until November 6, 1989,
to respond to this Complaint.
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oomp2aiat WI14 be expeditiously dismiseei. 11 C.P.U. S

111.7(b).

Mr. Gaubert respectfully requests the VZC to dismiss the
Complaint herein, both as against him and in its entirety. The
Complaint is based on nothing more than layers of innuendo and

allegations of guilt by association, none of which, singly or

collectively, warrant reason to believe any violation of the

election law occurred.

I.

In the main, the gravamen of the Complaint as it relates to

ReSpondent ~~at5 to be that Mr. Gaubert, concededly active in

Democratic politics at the time, and then-House Najority Reader

Jim Wright were, to some degree, involved in ITI-PAC fundraising

and that expenditures ETY-PAC made on behalf of Jim Chapman, a
Democratic candidate in Texas's First Congressional District's

1965 special election, were therefore not "independent" under

federal election law or were otherwise improper.

A. ~pmolainant Has Adduced No Evidenc, Of Coordination
That Would CouDromise The IndeDendent Nature Of ETF-
PAC's Activities.

The Complaint asserts that any expenditure made by ETF-PAC

was coordinated with the Democratic Congressional Campaign

Committee ("DCCC"), Jim Chapman, or Chapman's political

committee. In an attempt to buttress his claim, Complainant

points to Gaubert's post-Jim Chapman election tenure as Honorary

RESPOPSE TO COMPLAINT
BY THOMAS N. GAUBERT - PAGE 2

V2



V

Finance Direotor of the D~C, his personal a@quaintanoe with ox-
Reps. Wright and Cohlo, and a statement by reporter Brooks

Jackson that Kr. Gaubert told him (Jackson) that Gaubert had

"discussed ideas and so on and so forth" with the DCCC. Baa
Jackson, Honest Graft at 266. This amorphous and vague quotation

attributed by Kr. Jackson to Kr. Gaubert affords no reason to

believ, that ZT?-P&C' a expenditures should be considered to be

anything but independent.

An expenditure loses its independent status only if it is
derived from "cooperation or consultation with any candidate, or

any authorized caittee or agent of such candidate" and is "made

in conoert vith, or at the request or suggestion of, any

candidate, or any authorized omittee or agent of such

candidate." 2 U.S.C. 0 431(17). Zn its regulations, the

Commission has determined that such independence-destroying

"coordination" is presumed to occur in two circumstances, if: (1)

(a) the candidate or the candidate's authorized agent, (b) "with

a view toward having an expenditure made", (C) provides to the

expending person "information about the candidate's plans,

projects, or needs" and (d) the expending person's campaigning

activity is "based on (that] information": or (2) the

expenditure is "(mjade by or through any person who is, or has

been, authorized to raise or expend funds, who is, or has been an

officer of an authorized committee, or who is, or has been,

receiving any form of compensation or reimbursement from the

candidate, the candidate's committee or agent." 11 C.F.R. I

RESPONSE TO COKPIAINT
BY THOMAS K. GAUBERT - PAGE 3



109.2, (b) (4) (S) (A) 6(5). C@@r4iumUaas federal election law and

regulations contemplate it, thus does not arise by happenstance

or coincidence.

Congress and the courts agree. As does the Rouse Report on

the 1976 Federal Election Campaign Act ("VECA") ~endments, H.R.

Rep. No. 917 94th Cong., 24 Bess., 5 (1976), the General Counsel

Of the FEC has made clear that only a candidate' a or that

candidate's camaittee' s "4±xan~ request" for a particular type of

assistance constitutes "coordination". Ins Coinn Cause v
Federal Eleokion ~iasion, 655 1. suW. 619, 624 (D.D.C. 1966),

an other grqsaeda, 542 1.24 436 (D.C. Cir. 1966)

(hereinafter, ~a Cause - fl (e~asis in original).2 The

General Counsel's view that coordination arises only from a
"direct" request and an "'actual agreement'" that the requested
activity vill be undertaken is a reasonable and proper
interpretation of the INCA. Common Cause - I, 655 F. Sun. at

624.

The Complainant herein has adduced no evidence of any agency
relationship, direct request for specific help based on

information given to ETF-PAC with a view that an expenditure be

made, or other form of prearrangement or agreement by the DCCC or

Jim Chapman. An allegation of a vague discussion of ideas does

not fit the bill, especially when that discussion does not show

2 Im..s3~ Common Cause v. Federal Election Commission,
715 F. Supp. 398, 403-04 (D.DC. 1989), (hereinafter, ~gin~
Cmm~).
RESPONSE TO COKPIAINT
BY THOKAS K. GAUSERT - PAGE 4



Ut. aubert's taking orders from the DCCC. cesruina~ion is not
to be so presumed.

Nor can Complainant rely to prove coordination upon
Respondent 'a later honorary position with the DCCC and any
speoulation based on a third'mparty account of an alleged casual
conversation between Gaubert and some person at DCCC * Otherwise,
Complainant' a 'interpretation of the coordination provisions
would bar people vith direct knOwledge of a party committee's
general campaign strategies from making expenditures independent
of those of such a committee." Cinn CaUse 1!, 715 F. Supp.

o at 403.8 Ultimately, the INC in ~ Cause * I? determined no
probable cause for a violation existed because, despite the
existence of circumstantial evidence, the INC found no evidence

Although the FEC had found "reason to believe" theindeDendent expenditure committee and the political partyo commIttee in Cinn Cause - Ii were affiliated and their
expenditures vere coordinated, the indicia of coordination incommon Cause - I! is much greater than here. Significantly, in
that case, both committees utilised the same contributor list.
There is no allegation ETF-PAC relied on the DCCC to findcontributors. Further, the treasurer and co-founder of theindependent cOmmittee in Common Cause ii had left the party
committee which had used that contributor list only two monthsbefore forming the independent committee. Before moving, he hadspent a full six years as finance director and treasurer of that
party committee and significant time as finance director ofanother party committee even before that. Gaubert's ties to the
DCCC are not that extensive. Moreover, the other gwj~ ofthe independent committee in Common Cause - II was actually aSenator, aM a member and ax-Chairman of the party committeealleged to be affiliated. In comparison, Complainant onlyalleges that Jim Wright fundraised for ETF-PAC. Finally, use of
common vendors -- a weighty factor not even alluded to by
Complainant herein -- was admitted. Common Cause - ~x, 715 i.
Supp. at 400, 403.

RISPOIISE TO COMPlAINT
BY THOMAS K. GAUDIRT - PAG S
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ef tamot ooedination or preamagment. ~ - Camse -

715 1. Supp. at 403.

Complainant cannot translate it. circumstantial evidence
into direct coordination by positing a vague argument that the
"totality of the circumstances" provide "reason to believe"

coordination occurred. Pared to its essentials, the Complaint
asSerts that based on a vague discussion of ideas involving some
unidentified DCCC person, plus Kr * Gaubert' a personal
acquaintances and work with Reps. Wright and CooSilo, coordination

mast have occurred. As Judge Penn in Cinn Cause I stated:
- Plaintiff may be absolutely correct in concluding that

the totality of the circumstances suggest coordination
but the opportunity for coordination is a separate
question from whether it was utilised. It could be
argued that the opportunity ~uaxa exists for
coordination. Uwever, in vie, of the nature of party
politics, it is difficult to state exactly what

('J combination of circumstances would prove that
coordination occurred, absent evidence of express
intent or coordination.

0 Common Cause - I, 655 F. Supp. at 624 (emphasis in original).4

-3

In fact, Common Cause in the above-cited case pointed
to substantial links between the conservative independent
political committees and then-president Reagan. In Common Cause
~.L the indicia n~ adopted as a basis for reason to believecoordination existed included: i) interlocking membership of
persons at policy-making levels of the political committees
involved~ ii) prior alliances with official committees; iii)
indirect communication of strategy through the media; and iv) the
use of coinon vendors. ~g. The Complaint herein has alleged
only one of these elements, namely, that Kr. Gaubert was Honorary
Finance Chairman of the DCCC, but even that occurred aC~a~ the
Chapman race ended * As discussed, aim~a. Common Cause - II makes
clear that Kr * Gaubert' s subsequent association vith the DCCC
cannot in itself poison his prior involvement with an independent
PAC like ZT?-PAC.

RESPONSE TO CONPRAINT
BY THOK&S K. GAUDERT - PAGE 6
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Virally as evi~oe of oewiti.m, the Cmplaint state..
that Brooks Jackson reported that Martin Franks, a DCCC off icial,
absolutely refused to listen to what his aide said "Ga~abert was
doing," ammt~ as regards UT?' PLC * Jackson, UinLBufl at
266 * Far from providing reason to believe that oo@rdination had
occurred, this anecdote shows that ooordination between Gaubert
and the DCCC was ~ occurring. Indeed, the Strength of Kr.
Frank's reaction .hows that the DCCC was doing werything
possible to jIgj~ itself from Kr. Gaubert. Moreover, Kr.
Jackson's account in no way establishes that the activities which
Kr. Freaks's unidentified aide att~ted to discuss were
activities knows to him through osuwersations with Kr. Gaubert,
as opposed to activities of which the aide learned through the
press or political gossip. Nor is there any indication that
these activities were those which the DCCC directly requested Kr.
Gaubert or ET?-PAC to undertake.' Consequently, Complainant has
demonstrated no reason to believe that UTF-PAC was anything but
an independent political committee making independent
expenditures on Jim Chapman's behalf.

It should also be noted that cynicism of investigativereporters hot on the trail of news stories regarding CommodoreSavings Association, Complaint at 3, does not warrant reason
to believe that coordination between ITF-PAC or Gaubert and theDCCC and Chapman occurred. As has been repeatedly stated herein,coordination must be concrete to be actionable, not conjured.

RISPONSE TO COMPlAINT
BY THOMAS K. GAUDIRT m PAGE 7
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I.

The Complaint alleges that Kr. Gaubert and Jim Wright
appeared at a fundraiser at which Texas savings and loan

Offloisla, along with their families and other supervisory

personnel at these institutiouw, were asked to contribute to ETF-

PAC. At that meeting, it is alleged, Kr. Wright stated that it

yam important to him that a Democrat win the special election for

Texas's First Congressional District. As one of his party's

leaders, ~im Wright is entitled to encourage contributions to a
political osmittee that had as one of it. goals to support the
eleotion of Dmorate to Congress without destroying 3?F-PAC's

ilhdependenos. Kr. Wright's statement (and his making a statement
at all) is not improper campaign activity. lather, Kr. Wright's

plea is indistinguishable from appearances made by leaders of

both parties all the time.

Furthermore, as the FEC has held, a Member of Congress like

Jim Wright may assist in fundraising for and decisions regarding

the disbursement of funds for a political committee not involved

in that Member's election campaign -- even if the committee is

As the House Report which accompanied the 1976 House
bill amending the Federal Election Campaign Act stated:

(IJf a candidate or some other person suggests in a
speech to a group of persons that everything should be
done to defeat the opponent of the candidate, it is not
the intent of the Committee that such a reference in a
speech be viewed as a "suggestion" for purposes of the
definition (of independent expenditure).

11.1. Rep. No. 917, 5.

RISPONSE TO COMPlAINT
BY THOMAS K. GAUSERT - PAGE S
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named aftet the u.r. CL,. 1000 1975-12, lOG. hoc. Camp. I'm.

Guide (CCX), 5306. And, as regards Mr. Gaubert, in gQAfl

Cmum..=.JL. 715 1. iupp. at 402, the Court upheld as reasonable
the FEC General Counsel's "implicit(j ... conclusi@n(3" that "it

is permissible for a former officer of a party committee to form

a political committee that can make independent expenditures."

Mr * Gaubert' slink to a party committee is even more attenuated p

he did not serve as the DCCC' s Honorary Finance Chairman until

aflhz the Chapman special election.

Moreover * that Mr * Gaubert felt proud that UTY-PAC' s efforts

had made a diffezenoe in the First Congressional District races

Goes not make MV-PACe or Gaubert's activity illegal. Zn fact,

feeling that one has made a difference is a main reason why

individuals engage in highly-protected First Amendment speech, as

well as why the Supreme Court in fluoklev V. Vale., 424 U.s. 1,
45, 48 (1976), was so chary of abridging it any more than

necessary to protect against "corruption," narrowly defined.

The First Amendment applies with equal force to "lone

pauphleteers or streetcorner orators in the Tom Paine mold" as it

does to well-organized and influential independent political

committees. Federal Election Commission v National Conservative

Political Action Committee, 470 U.S. 480, 493 (1985). The

relative "success" of Mr. Gaubert's or ETF-PAC's speech therefore

Baa Complaint at 2 ("Thomas Gaubert has boasted to
reporters" that ETF-PAC significantly helped now-Representative
Chapman win his close race.)

RESPONSE TO COMPLAINT
BY THOMAS N. CAUSER? - PAGE 9
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deem net faster into the degree of rivet A~mmt protection it
receives, or whether the speech was independent. Thus, a
political cosmittee, hiss UTF-PAC, can engage in mainstream,'

Cmplaint at 7, and helpful independent partisan get-out
the-vote activity without running afoul of federal election laws.
3M, LSu.. A.0. 1975-20, Fed. Zlec. Camp. Fin. Guide ~ 5121, na
~±LLM.UkX 40 Fed. Reg. 45,292, Fed. hOc. Camp. Fin. Guide,
*oao (indegendent partisan get-out-the-vote activity is proper).

ZZ.

Even if the Casmiesion could conceivably find 'reason to
believe' the expenditures about which Cmqlainant is concerned

were t independent, the Complaint should be dismissed as to Mr.
Gaubert. The Complaint alleges that Kr. Gaubert is the 'founder

and chairman' of UTF-PAC. Complaint at 2. Kr. Gaubert never was

and is not now an officer of ETF-PAC. ETF-PAC's officers were
Michael Kinton, Treasurers and Carol Shadden, Assistant

Treasurer. Kr. Gaubert thus incurred no federal election law-
based reporting or contribution and expenditure monitoring duties

for ETF-PAC. Such duties devolve upon a political committee's

treasurer. 3gj, g.,.~, 11 C.F.R. 01 102.9 ("The treasurer of a

political committee or an agent authorized by the treasurer to

receive contributions and make expenditures shall fulfill all

RESPONSE TO C~PZAXNT
IT THOMAS K. GAUDERT - PAGE 10



3SSSEdhSiI~i3g BtIee . . * .S)g j ~4.I(a) (3a~ treasurer of
a political committee required to register under Part 102 Shall
report . . . . in). COnsequently, Kr. Gaubert is n@t a ProPS
party tO this complaint, and it should be dismissed as to him.'

lIZ * The Relief eauflxahI~ai~t Reeks Tm Tuequiteble and RedundAnt

Even if Kr. Gaubert could, under any construction of the
Complaint's allegations, be deemed to be responsible for the
actions of UT?-PAC, the Complaint must be dismissed insofar as it
requires UTF-PAC, any officer thereof, or Kr. Gaubert to
sujerta~e any affirmative acts, such as refunding any allegedly
illegal contributions, made to z?7Pac. rn'-vac was dissolved in
~rak of lgSG.~

As an initial matter, Kr. Gaubert cannot dispute that
approximately *25, 000 in contributions which ITI-PAC received
from officers, directors, and other persons affiliated with
commodore Savings Association of Dallas (Commodore") have been

* The Complaint alleges no authorized agency
relationship.

It is conceivable that an individual like Kr. Gaubertwho was not an officer of a political committee could incur areporting duty for individual activity under the federal electionlaws, but Kr. Gaubert's individual political activity is not at
issue herein.

10 Perhaps recognizing that no ETF-PAC is left to proceedagainst, the Complaint does not request the flC to take anyaction against TF-PAC or Kr. Gaubert. For this reason as well,ETF-'PAC and Kr. Gaubert are not proper parties to this Complaint.In an overabundance of caution, however, Kr. Gaubert has examinedherein the Complaint's allegations and the nature of the relief
requested.

RESPONSE TO COMPlAINT
DY TKOI~8 K. GAUDIRT PAGE 11



ad~uiq. criminal in that Cemdew. vms pawes te have reimbursed

these individuals' contributions from corporate funds. The INC
has, in certain circumstances, required a douse tO refund an

illegal contribution. In doing so, hovever, the 130 recqniied

that factors such as impossibility, lapse of time, and equity
militate strongly against requiring a refund. A.o. 1954-52, led.

usc. Camp. Fin. Guide (CCI) ~ 5797.

All three factors come into play here * ITI-PAC dissolved

over three and one half years ago, in March of 1966u and, the
contributions at issue were made almost a year before that. Any

link between ITT-lAO and the present is thus extremely

attenuated * U

Further, because UTF-PAC has dissolved, it would be

impossible for ITT-lAO' s funds to be used to refund the C@odore
contributions. Indeed, it would be inequitable and oppressive to
require ITI-PAC's ex-officers to refund the $25,000 in

contributions, especially because Complainant has adduced no
evidence that Kr. Gaubert or anyone at ZTF-'PAC or, for that

matter, the DCCC or Jim Chapman's committee had any knowledge the

Commodore contributions were illegal when made.

The INC highlighted the attenuation factor in A.O.
1954-52 when it required a Congressman's campaign committee to
refund a corporate-reimbursed contribution. The INC9 however,distinguished a case such as this where the illegal contribution
was made to a political committee, saying "the contributions (in
A.O. 1954-521 were made from corporate funds (to the Congressman]
and not from funds contributed (properly or improperly) to a
PAC." A.O. 1954-52.

RZSPONSE TO COMPIAflIT
ST TIOKAS K. GAUSIRT - PAOZ 12



An VUC @omplainaat met allege and ~ proef of a
respondent's intent to violate federal election law before the

13C is obligated to find 'reason to believe' and proceed with an

investigation, not to mention to inflict punishment by requiring

a refund. In 3* 1aia~a1 Uleatlon eaqiiatqn hat LitlfctiaR, 474 1.

Uupp. 1044, 1047 (D.D.C. 1979). This, Complainant has not done.

Rather, the Complaint, as it does repeatedly, ~ust argues for

guilt by association. Absent more concrete evidence, the

Complaint thus affords the FEC no reason to believe that the
alleged illegality of the Carnodore contributions infected either

the rest of ETY-PAC's contributions or any of its political

activity.

Zn this vein, the Complainant also alleges that the American

public would pay for Comodore' s illegal contributions to NT?-

PAC via the S & L 'bail-out" unless a refund is ordered.

Complaint at 4. Contrary to this contention, however,

Commodores tab has already been paid. As the newspaper articles

provided by Complainant show, asa, Lu.... Exhibit A, the sentence

imposed in the Commodore case requi .5 Commodore's guilty

officers to pay 'restitution" to the FSLIC to cover Commodore's

illegal campaign contributions. No legitimate purpose would be

served by requiring long since defunct ETF-PAC or any person

associated with it (or anyone else like Chapman or the DCCC, for

that matter) to reimburse the United States a second time for

these very same contributions.

RESPONSE TO CORPIAINT
BY TROKAS K. GAUDERT - PAGE 13



Iv. ~a Sm Of Tilamal

As regards the remainder (and the bulk) of contributions to
ZTF-'PAC, the Complaint once again casts aspersions of guilt by

association by arguing that 3T7-PA.C was supported "in large part,

if not entirely, by illegal campaign contributions." Complaint

at 2, 4. The Complainant has not offered a shred of evidence and
there is therefore no reason to believe that any non-Commodore

contributions to ETY-PAC were illegal. Complainant cannot meet

his burden by lumping all Texas thrifts (SM thereby

contributions from their officers) together. Mo reason thus

exists for the PUC to order a refund or any other remedy relating

to the nommComd@re contributions.

V. Yha Puhila At~ Iha IC Cmiii Met. ~ mv 3~aMmfui Lana..

Purpose Pelitloal CmAttaa I I

Complainant alleges that ETY-PAC misrepresented its "nature
and purpose" by registering as a "general purpose committee,

designed to support multiple candidates to public office."

Complaint at 3. This argument ignores the fact that the Chapman-

Hargett race vas a special election: in Nay of 1985, just five

months after a new Congress had begun, there were ~ other

federal elections upcoming. Thus, neither the public nor the FEC

could have been deceived into thinking that, as of Nay through

August of 1965, ETF-PAC would be conducting political activity on

behalf of anyone other than Chapman, Hargett, or the other

candidates for the First District seat.

RESPONSE TO CONPZAINT
DY TRONAS N. GMJDZRT PAGE 14
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Uwewez', the fact that Zif-PAC Gisslved for whatever

reason more than one-half year after the Chapman-Kargett election

does not render MW-lAO's aotivity on Chapman's behalf illegal,
for, as disoussed in Part I, A., ETF-PAC's activities were

independent."

For its parting shot, the Complaint concludes by alleging

that ETF-PAC was nothing more than a ruse via which now-defunct
or insolvent Texas savings and loans could contribute to Jim

Chapman by reimbursing their officers' and directors'
contributions to ET7-PAC. No reason to believe Complainant' s
argumat exists because it rests on two faulty assumptions.

First, this arpuent assimes that MW-PLC's expenditures on
im Chapman's behalf were coordinated, so that Jim Chapman

received potentially "corrupting" benefits therefrom. As
discussed above, Complainant has not adduced reason to believe
that the coordination alleged actually occurred.

Second, for ETF-PAC to have been a ruse, it must be assumed
that ETF-PAC was established with a view that all the thrifts
whose officers and directors were to contribute to ETP-PAC had

12 ~* C~ission r~g~ not, as Complainant would have it
do, Complaint at 3, delve into reasons why an individual wouldcontribute to ETF-PAC. The Supreme Court in Djagk),.sy, 424 U.S. at
45, held that the FECA, as limited therein, adequately protected
the public against fears of "corruption," narrowly defined. In
fact, it refused to find that other perceived ill, warranted
abridging political speech. Baa 1g. at 48-49. Thus, an
individual contributor's having "no special ideological or otherreason for opposing Kr. Hargett, other than that he was aRepublican who stood in the way of electing a Democrat to
Congress," Complaint at 3, is irrelevant.

RESPONSE TO COSIPIRINT
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planned to reimwse these offiesre and dieotes. Alth@I* it
now appears that Commodore apparently did reimburse its of floors
and directors for their contributiar.s to lf7mPAC, the Complaint
offers no evidence other than guilt by association tO SUppOrt the
proposition that the other thrifts whose off icers and directors
contributed to ZYF-PAC likewise planned to reimburse them. And,

Complainant offers no evidence that UT1'-PAC knev even that the
g~AKS contributions were illegal. Without proof of both of
these tvo links, no reason to believe exists that UT7-PAC vas
designed to evade federal election laws.

Cmluulmm

The Complaint herein is based on nothing awe than a plea
p for guilt by association. It resurrects ITi-PAC, a political
N

committee dissolved over three and one half years ago, and then
argues that because it can allege that Mr. Gaubert (not even an

officer of ETY-PAC), Jim Wright, Tony Coeblo, the DCCC,
Commodore, and other members of the Texas thrift industry that
contributed to ZTF-PAC all had at least one connection at some
time with at least one of the others, they all must have

conspired to establish a political committee designed to evade

federal election laws by funnelling corporate contributions to

Jim Chapman." This web of innuendo falls far short of a reason

Interestingly, the only connection Complainant has
adduced between all the former persons and Jim chapman is that
they all supported him, rather than Edd Hargett.

3ESPOMS3 TO COMPlAINT
DY TUOSIAS K. GAUDERT - PAGE 16



tine belIeve that the feies'ai oleotiem 2ev hSs been vi@latei.

Therefore, Thomas N. Gaubert respectfully requests the FEC to

Gisuiss this Co~laint, both as against him aM in its entirety.

Respeotfu2ly submitte4,

EMUID & LOWELL
923 Fifteenth Street, NW.
Wainhington, DC 20005

Attorneys for Thomas K. Gaubert

RESPONSE TO CONPIAINT
SY TUOKAS N. GAUDERT - PAGE 17



FEDERAL ELECTION COfIS
999 1 Street, N.

~shiagtom, D.C. 2M~~

FIRST GUIURAL COUNS3L' 3 REPORT

SENSITIVENUN 82962
DATE COMPLAINT RECEIVED
ST OGC September 13, 1969
DATE OF NOTIFICATION TO
RESPONDENTS: Sept ember 18, 1989
STAFF RINSER: Phillip L. Wise

CONLAINA3,Tg

RUSPOENTS:

Fred Meyer, State Chairman of the Republican
Party of Texas

East Texas First Political Action Committee and
its treasurer

Jim Chapman for Congress and Nancy 3. Rooks,
as treasurer

Democratic Congressional Campai1n Committee, and
Leslie C. Francis, as treasurer

RELEVANT STATUTES g

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

2 U.S.C. S 431(17)
2 U.S.C. S 431(lS)(A)
2 U.S.C. S 431(lS)(S)
2 U.S.C. S 431(lS)(C)
2 U.S.C. S 441a(a)(l)(A)
2 U.S.c. 5 441a(a)(l)(C)
2 U.S.C. S 441a(a)(2)(p.)
2 U.S.C. S 441a(a)(7)(S)(i)
2 U.S.C. S 441a(a)(7)(S)(ii)
2 U.S.C. S 441a(f)
11 C.F.R. S 109.l(a)(4)(i)(p)
11 C.F.R. S 109.l(a)(4)(i)(S)

Disclosure Reports

U. S. Department Of Justice

I. GENERATION OF RATTER

On September 14, 1989, Fred Meyer, State Chairman of the

Republican Party of Texas filed a complaint, with the Federal

Election Commission, alleging violations of the Federal Election

1. Richard N. Sates was the treasurer when the complaint in
this matter vas filed.
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Campaign Act of 1971, as amended ("the Act"), and the

CommissiOn'S regulations by Jim Chapman for Congress ("Chapman

Committee") and Nancy 3. looks, as treasurer, the Democratic

Congressional Campaign Committee ("DCCC") and Leslie C. Francis,

as treasurer, and last Texas First Political Action Committee

("ITF-PAC") and its treasurer.

According to Kr. Meyer this complaint was based on

Facts which surfaced during the Dallas
trial of three former savings and loan
executives who were sentenced to prison
for illegally funneling corporate
contributions to the last Texas First
political committee, and

'0 Facts reported by the news media,
especially facts disclosed by Wall Street
Journal reporter Irooks Jackson in his
book !~~jjL9~jft, which clearly
indicatedtIIiEiit Texas First committee
was not an independent committee, as it
falsely represented to the Federal
Election Commission.

0
On September 16. 1969, a copy of the complaint was mailed

to the DCCC, the Chapman Committee and ETF-PAC. The DCCC and

the Chapman Committee responded to the complaint on October 27,

1969. (Attachments 1 and 2 respectively). On November 6. 1969,

Thomas K. Gaubert through his counsel responded to the complaint

mailed to KTF-PAC by way of him. (Attachment 3). The foregoing

responses generally stated that there was no coordination

between the committees and that th. committees had no in common

staff members.

II * FACWAL AND LEGAL ANALYSIS

A. Aeplicable Law

Pursuant to 2 U.S.C. 5 431(17) the term "independent
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expenditure' means an expenditure by a person2

expressly
advocating the election or defeat of a clearly identified

candidate which is made without cooperation or consultation with

any candidate, or any authoriued committee or agent of such

candidate, and which is not made in concert with, or at the

request or suggestion of any candidate, or any authorised

committee or agent of such candidate.

The term 'clearly identified' means that the name of the

candidate involved appearsi a photograph or drawing of the

candidate appearsi or the identity of the candidate is apparent

by unambiguous reference. 2 u.s.c. s 43115)(A), (5), and (C).

'Rade with the cooperation or with the prior consent of, or

in consultation with, or at the request or suggestion of, a

candidate or any agent or authorised committee of the candidate'

means any arrangement, coordination, or direction by the
0

candidate or his or her agent prior to the publication,

distribution, display, or broadcast of the communication. An

expenditure will be presumed to be so made when it is based on

information about the candidate's plans, projects, or needs

provided to the expending person by the candidate, or by the

candidate's agents, with a view toward having an expenditure

madej or made by or through any person who is, or has been,

authorised to raise or expend funds, who is, or has been an

officer of an authorised committee, or who is, or has been,

receiving any form of compensation or reimbursement from the

2. Under the Act 'person' is defined to include a committee.
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candidate, the candidate's committee or agent. 11 C.P.U.

S 109.l(a)(4)(i)(A) and (5).

Uxpenditures made by any person in cooperation,

consultation, or concert, with, or at the request or suggestion

of, a candidate, his authorized political committees, or their

agents, shall be considered to be a contribution to such

candidate. 2 U.s.c. S 44la(a)(7)(s)(i). In addition the

financing by any person of the dissemination, distributions or

republication, in whole or in part, of any broadcast or any

written, graphic, or other form of campaign materials prepared

by the candidate, his campaign committees, or their authorized

a9ents shall be considered to be an expenditure for purposes of

this paragraph. 2 U.s.c. S 441a(a)(7)(s)(ii).

The contribution limit by a person to any candidate and his

authorized committees is $1,000.00. 2 U.S.c. S 441a(a)(l)(A).

Pursuant to 2 U.S.c. S 441a(a)(l)(c), no person shall make

contributions to any other political committee in any calendar

year, which in the aggregate, exceed $5,000.00. Pursuant to

2 U.S.c. S 441a(a)(2)(A) no multicandidate political committee

shall make contributions to any candidate and his authorized

political committees with respect to any election for Federal

office which, in the aggregate, exceed $5,000. Further, no

candidate or political committee may knowingly accept

contributions or make expenditures in violation of the

provisions of 2 u.s.C. S 441a. 2 U.s.c. S 441a(f).

3. SWUIART OF ALLUGATION8

Fred Meyer, the complainant, asserted that KTF-PAc
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existed for only 10 months, filing its statement of organhsation

on May 26, 1965 and terminating on March 26, 1966. According to

Meyer, KTF-PAC, during its 10 months of existence made

expenditures in only one race, the 1985 special election to fill

a vacancy in the First Congressional District of Texas. Meyer

alleges that 3TF-FAC raised and spent more than $100,000 in this

special election and "never spent a penny in any other election

or for any other purpose."

According to Meyer 3T1-PAC filed reports and represented

to the Commission that its expenditures vere all independent

expenditures made in *ppesition to the candidacy of Republican

Idd Uarett in the special Congressional election, in the First

Congressional District, held June 29 (initial election) and
August 3 (run-off), 1965, to fill the vacancy in that seat. In

the run-off election, Democratic candidate Jim Chapman defeated

Republican Kdd Rargett by 1,933 votes. The complainant alleges

that Thomas Gaubert, the founder and chairman of ITF-IAC,

boasted that his committees spending made Jim Chapman a

Congressman. Meyer describes Gaubert as an active Democratic

fundraiser with close ties to the Democratic Congressional

Campaign Committee, its then chairman, Tony Coelho, and then

House Majority Leader Jim Wright.3

3. As House Majority Leader. Jim Wright was an ex-officio
member of the Democratic Congressional Campaign Committee. Inmu 3000 it was established that Thomas Gaubert accompanied Jim
Wright on an eight-city jet trip from June 30, 1985 to July 2,
1985. This trip was in preparation of a $1,000,000 fundraiser
held several months later in Fort Worth and billed as the
"Cowtown Jamboree."

:4 -~
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Meyer further claims that,

last Texas First was clearly supported in
large part, if not entirely, by i liege 1
campaign contributions. Three former
savings and. loan executives have been
convicted and sentenced to prison for
conspiring to cause substantial
contributions of corporate funds to be
made to last Texas First, in violation of
2 U.S.C. [Si 441b(a) and S 114.2 of the
Commission's regulations. All three are
former executives of Commodore Savings
Association of Dallas, vhose executives
contributed $25,000.00 to last Texas
First, a full one-fourth of the total
amount 3ast Texas First raised and spent
in the First Congjessional District
special election.

As stated above, Meyer alleges that ITF-PAC was funded

(N largely by illegal corporate political contributions. According

to the complaint these funds were channeled to ITF-FAC through
(N

0

4. On May 26, 1989, after a three veek trial, a jury found
Robert H. Hopkins, Jr. and I. Morten Hopkins guilty on all
counts of a 47-count indictment. The Hopkins brothers were
convicted of one count of conspiracy (18 U.S.C. S 371), two
counts of concealing material facts from the Federal Election
Commission (18 U.S.C. S 1001), 22 counts of misapplying funds
of Commodore Savings Association (18 U.S.C. 5 657) and 22
counts of making false entries in the books and records of
Commodore (18 U.S.C. S 1006). The jury found John Rarrell
guilty of two counts of making false entries in the books and
records of Commodore. Harrell was acquitted on 43 other counts.
The convictions were appealed by the defendants. On July 12,
1989, Robert H. Hopkins, Jr. was sentenced to 15 years in
prison, five years probation, and ordered to pay $102,000.00
in restitution. I. Morten Hopkins was sentenced to six months
in prison, four and one-half years probation, and ordered to
pay $102,000.00 in restitution. John Harrell was sentenced to
six months in prison, four and one-half years probation, and
ordered to repay $4,000.00. On October 19, 1990, the United
States Court of Appeals, Fifth Circuit affirmed the convictions
and held that the "convictions were supported by sufficient
evidence." ~ 916 F.2d 207 (5th Cir. 1990).
See also, MUh~1tiUii~ti2O infra.
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S
Texas Savings and Loan executives. The following chart shows

the contributions received by *ff~vAC which appear to be from

Savings and Loans/and or corporetlOns

u@rthlark Saviacs & Loan
6-25-85 $1,000

Curtis gy 6-25-65 $1,000
Hark W. Cleary
Sob 3. Franks 6-25-65 $1,000
Jake 0. Hassey 6-25-65 $1,000
Jack D. Watson, yr. 6-25-65 $1,000

Do~i flaeacial Corsoratiti

Raleigh slakely, Sr. 6-25-SI $1,000
Dana D. Dixon 6-20-65 $1,000

04 Don 3. Dixon 6-20-65 $1,000

c~ea rimancial

Leo Joseph Suchignani, Jr. 6-25.65 $1,000
John D. Haluck 6-25-65 $100

John S. Roberge 6-25.69 $1,000

cJ Sunbelt Service Co~~w

William D. Dobrowoiski 62565 $1,000
0

Indepeadent Amrican GrouP

Julianna Espinoza 6-19-85 $1,000
Barbara Gaubert 6-19-65 $1,000

Hike Gaubert 6-19-65 $1,000

Thomas H. Gaubert 5-24-85 $1,000
6-19-65 $1,000

Paul Harrero 6-19-85 $1,000

Vernon Savings and Loan

John V. uill 62085 $1,000

B. Ray Jeter 6-20-65 $1,000

Andrew 3. Kaplan 6-20-85 $1,000

Pat 0. King 6-20-85 $1,000

5.



-8-

Woody F. Lemons 6-20-65 *2,000Richard A. Little 6-25-05 $1,000V. 0. Iothv.ll 6-25-65 $1,000

Sunbelt Savimg~

Vance Jones 6-25-65 $1,000Sdvin T. NoSirney, II! 6-25-65 $1,000Jay D. Ovnes 6-25-85 $1,000J. V. Peeples 6-25-65 $1,000Ava L. Ituleson 7-02-65 $1,000Harold 0. Poeples 7-02-85 $1,000Donna P. Done 7-10-es $1,000Constance Campbell Smith 7-01-85 $1,000Joe I. Smith 7-01-85 $1,000Vicky H. Smith 7-01-65 $1,000James 5. Witherow 7-02-85 $1,000i. 3. Watson 7-16-85 $1~000David W. Coyle 7-16-65 $1,0000 Mike Walsh 7-16-85 $1,000
N

~em4@re Savia Assoclatiom
(~e

Theresa lowlin 7-10-65 $1,0009(~ Linda 3. Brownieg 7-10-85 $1,000
Woodrow 0. Brownice 7-10-65 $1,000David 3. Farmer 7-10-85 $1,000Doris Gilliland 7-10-65 $1,000William 3. Gilliland 7-10-65 $1,000o John W. Darrell 7-10-65 $1,000Norma L. Darrell 7-10-65 $1,000Tom Taylor 7-10-65 $1,000Joe Collins 7-16-85 $1,000Mrs. Joe Collins 7-16-85 $1,000

Comodore Financial Corporation

Tyler Srovna 7-10-85 $2,000K. Morton Hopkins 7-10-85 $1,000Lucy F. Hopkins 7-10-85 $1,000Robert Hopkins, Jr. 7-10-85 $1,000Mrs. Robert H. Hopkins 7-10-85 $1,000Robbie L. Cook 7-16-85 $1,000Mary A. Cook 7-16-85 $1,000Gary Spross 7-16-85 $1,000Vanessa P. Spross 7-16-85 $1,000Mike Gamble 7-16-85 $1,000Mrs. Mike Gamble 7-16-85 $1,000Gary D. Mathews 7-16-85 $1,000Ida J. Mathews 7-16-85 $1,000

Paris Saving and Loan Association

Harvey D. McLean 7-01-85
$1,000
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Lani McLean 7-01-65 $1,000

Total $65,100

According to the complainant EF-PAC vas created and

operated as a part of a national Democratic Party effort to

elect a Democrat in the 1965 Special Election in the First

Congressional District of Texas. Meyer alleges that ETF-PAC vas

"attempting to deceive the Commission and the public when it

falsely stated in its organizational papers that it was not a

single-election committee, which it clearly was.'

Moyer also avers that ETF-PAC was designed and operated to

enable the DCCC and the eventual Democratic nominee, Jim

Chapman, to evade federal election laws and the Commission's

reg~alations, including contribution limits. In fact, according

to Meyer, ETF-PAC operated virtually as an arm of the Chapman

campaign, "performing such mainstream campaign activities as

telephoning pro-Chapman voters to remind them to go vote, busing

in volunteer workers and buying them food, renting sound

equipment and paying for mass mailings, radio commercials and

newspaper advertisements."

Meyer further contends that ETF-PAC was not an independent

committee when in actuality it was operated as an arm of the

Chapman Committee, coordinating its efforts through the DCCC and

former House Majority Leader Jim Wright and/or his staff.

As stated by Meyer in his complaint,

Members of the news media were not
deceived by the committee's declaration
that it was independent. Media reports
uniformly and consistently reported that
East Texas First was organized and
functioned for the purpose of electing
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Jim Chapman to Congress. Media reports
were frequently cynical about the PAC'S
so-called 'independent' status; The
Washington Post raised questions about
3ast Texas First's 'independent' status
and Jackson, in Honest Graft,
sarcastically not WEWesU~posedly
independent operation meshed perfectly
with Chapman's campaign and the efforts
of Wright's organiuation.'

Attached to Meyer's complainant was a copy of an article

entitled, manking On Politics: A Texas Tale, How S~L5 with

Troubles Made Friends in High Places,' The Washington POSt

Hay 8, 1986. This article pointed out that many of the donors

to ITY-PAC were executives of Texas thrifts. As examples the

article stated that Don Dixon, his wife, and other Vernon

Savings and Loan officials donated $11,000; and 3d uclirney,
head of Sunbelt Savings, and his subordinates gave $22,000.

Further, the article pointed out that during the summer of 1985,

0 Texas thrift officials gave at least $40,000 to the DCCC.6

This article also stated that,
C)

r~)
6. A review of DCCC's July and August 1985 Monthly Reports
reveals that the following Texas thrift officials vere
contributors of portions of this amount: On July 15, 1985, Dan
Cooke, Chairman, First City Savings of Dallas, Texas contributed
$1,500.00; On July 15, 1985, Don R. Dixon, CEO of Dondi
Financial of Dallas, Texas contributed $5,000; On July 15, 1985,
Billy B. Williams, Vice President of First city savings of
Irving, Texas contributed $1,500.00; On July 16, 1965, John
Harrell, CEO of Commodore Savings of Dallas, Texas contributed
$5,000.00; On July 23, 1985, Steve C. Williams, senior Vice
President of First City Savings of Irving, Texas contributed
$500; and on August 5, 1985, Edwin T. McBirney, Chairman of the
Board of Sunbelt Savings of Dallas, Texas contributed $5,000.00.
It should be noted that Dixon, Harrell, and Mcflirrley were also
major supporters of ETF-PAC at this time. It should also be
noted that a review of DCCC's 1985 reports discloses no
coordinated expenditures on behalf of Chapman iii 1985.
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Some Democratic strategists vere
concerned that Gaubert's effort might
have been coordinated vith Wright's
office, through Phil Duncan. Duncan, a
top Wright aide, is such a good friend of
Gaubert's that the financier someti3es
stays at his home and borrovs his car
vhen visiting Washington. Said one
Democratic aide, "The last thing ye
vanted vas someone charging the effort
vasn't independent."

last Texas First records shov
Gaubert paid most of the $100,000 he
raised to tvo former Wright aides -- a
voman in public relations and a man vho
published a book of Wright's speeches.
They spent it on printing, mailing and
media buys. One page of the last Texas
First reports at the Federal Ilection
Cmission is mistakenly labeled 'Wright
Appreciation Fund.

(N
ITF-PAC's reports indicate the folloving payments to former

Wright aide Sissy Day of Sissy Day ~ Associates:

Termination Report

0 Purpose Date Amount

Media buy 7/22/85 $13,522.64

D Ad Placement

and production 7/24/85 9,397.04

Radio production 7/24/85 2,094.12

Get out the vote 7/31/85 4,500.00
telephoning

1985 12-Day Run-off

Senior Citizens'

Mass Mailing 7/12/85 14,962.37

1985 July Quarterly
Art Work
Mailing Lists 6/25/85 5,285.83

Total:

ITF-PAC's reports indicate the folloving payments to former
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Wright aide Kitchens of Kitchens ~ Associates:

1965 July Quarterly

Purpose Date Amount

Opinion
Polls 6/25/65 $4,000.00

ETF-PAC's reports indicate the following payments to Madison

7
Systems Corporation :

1985 July Quarterly

Purpose Date Amount

Railing
Printing
Bulk Nail 6/24/85 $27,306.44

N
According to Meyer:

Wall Street Journal reporter Brooks
Jackson, in his book Honest Graft,
disclosed that Thomas Gaubert (Chairman
of East Texas First) admitted he
discussed his committee's activities vith
members of the staff of the Democratic

C Congressional Campaign Committees a clear
violation of regulations governing
independent committees. Jackson goes on
to report that a member of the DCCC staff
started to discuss East Texas First's
activities at a DCCC staff meeting, but
vas warned not to talk about that by
another staff member because such
knowledge and contacts are clearly

7. Madison Systems Corporation, founded by William Carlos
Moore, was formerly known as Carlos Moore & Associates.
Roughly 75 percent of its business consists of printing,
including silk screens and bumper stickers. Carlos Moore

________________________

regularly performed campaign services for Wright. From 1980through 1987, Wright's committees paid Moore $510,158.50.
Report Of The Special Outside Counsel In The Matter Of Speaker
James C. Wright, Jr., Committee On Standards Of Official Conduct
U.S. House Of Representatives, 101st Cong., February 21, 1989,
page 59.
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illegal .

Moyer also asserted that testimony, during the Dallas trial

of three Commodore Savings executives, indicated that an aide to

then House Majority Leader Jim Wright had specifically solicited

contributions for ITY-PAC. "John Harrell, the Commodore

Chairman, testified he helped funnel $25,000 to last Texas First

because Jim Wright asked for it." According to an article that

appeared in The Washington Post on July 14, 1989, KTF-PAC, vhich

had received illegal contributions from Commodore Savings

Association, vas set up by a Democratic fund-raiser with close

ties to former Rouse speaker Jim Wright. Further the article

states that "David Farmer, a former Commodore executive,

testified in Ray that Harrell said Wright had promised to kill

legislation opposed by the thrift industry in return for

$250,000 in contributions to another Texas congressman.'

However in contradiction to Farmer's foregoing statement this

same article states that "Harrell, however, testified that he

never said Wright had guaranteed to kill legislation in exchange

for the thrifts' contributions. Robert Hopkins also denied the

existence of a deal but said an aide to wright had specifically

8. As stated in Jackson's book, Honest Graft at page 266:
"I talked to the D-triple-C about ideas

and so on and so forth," Gaubert
recalled. Such contacts could be
construed as destroying the independence
of his PAC and making his spending
illegal. The briefings Gaubert received
may have been unauthorized. Once, at a
senior staff meeting, when an aide began
reciting what Gaubert was doing, Martin
Franks cut him off and forbade further
discussion.
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requested $25,000 each from 10 Texas thrifts."

An article that appeared in the National Review On

April 21, 1959, stated that reports filed with the Federal

Election Commission between 1963 and 1966, show that "Tom

Gaubert, his brother Jack, their wives, Barbara and Carolyn, and

their children, Tom Jr., Michael, Paige, and Randy, dished out

$147,000 to Democratic candidates for federal office."

According to this article among the key recipients of these

funds was DCCC Chairman Tony Coelho and Jim Wright, who was

Majority Leader at the time.

N The complainant also asserts that ITF-?AC falsely

represented itself to the Commission as a committee designed to

support multiple candidates to public office, when its sole
C'4

purpose was to elect a Democrat to Congress in the special
election in the First Congressional District of Texas.9

0
Further, Meyer states that,

East Texas First existed for only 10

months, from May 1985 until March 1986,
raised and spent a total of more than
$100,000 in the special election and
never spent a penny on any other campaign
or election. Except for a token
contribution from its founder received
prior to its registration with the
Commission, all of the committee's
contributions were received on or after
June 19, just 10 days before the initial
election. Its first expenditures were
made five days before the initial
election, and were clearly designed to

9. A review of ETF-?AC's Statement Of Organization reveals that
in the section designated type of committee the block which
states, "this committee supports/opposes more than one Federal
candidate and is not a separate segregated fund nor a party
committee" has been selected by the committee.
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turn out the Democratic vote to ensure a
runoff. It raised and spent more than
$100,000 during the 66 days between its
organisation and the August 3 runoff.

The committee stated that its
expenditures were made for the purpose of
defeating Edd Hargett i~0his
congressional campaign.

Consistent vith the foregoing, Wall Street Journal reporter

Srooks Jackson in his book Honest Graft stated that Thomas

Gaubert 'set up a political action committee called East TExas

First, headquartered in the Texarkana branch of a savings and

loan association he owned. It was a curious sort of PAC, in

that it supported only one candidate in one Rouse race, then

dissolved. Gaubert described himself as the PAC's informal

chairman.'

C. TUE 33S?0S38

(1) The DCCC's Response

Counsel on behalf of the DCCC stated:

There is absolutely no factual basis
for these allegations. Not only was
there no communication between the DCCC
and East Texas First, the DCCC took every
precaution to assure complete insulation
by establishing a formal policy during
the Texas special election forbidding
staff to communicate with or maintain
direct or indirect contact with East
Texas First.

The DCCC's response asserted that it played no role in the

10. A review of all the reports filed with the Commission, in
1985, by ETF-PAC confirms that the committees expenditures were
made to oppose Edd Hargett's campaign in the First Congressional
District of Texas. It should also be noted that the reports do
not show any contributions/expenditures to Jim Chapman or the
DCCC.
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organization, operation, or activities of the KYF-PAC, And that

the DCCC neither accepted, nor had any role whatsoever in

raising funds for the ETF-?AC. Further, Kr. Gaubert was not

authorized, directed, or assisted in any manner by the DCCC to

organize or conduct activities for last Texas First."

Included vith the DCCCUs response were affidavits from

Martin D. Franks, the former Executive Director of the DCCC11 and

Thomas 3. King, Jr., the former Political Director of the DCCC.

In his sworn affidavit Franks stated that he served as the

Executive Director of the DCCC from 1961 to 1967, the period

r~. during which the 1965 special Congressional election to fill a

vacancy in the First Congressional District of Texas occurred.

With regard to the allegations in the complaint Franks declared:

The DCCC provided assistance to the
Jim Chapman for Congress Campaign
Committee in the 1965 special run-off

0 election for Texas First Congressional
District.

The DCCC was not involved in the
organization or operation of East Texas
First Committee.

I formally directed, on advice of
counsel, all DCCC staff to refrain from
any contact or communication with or
discussion about East Texas First.

The DCCC did not coordinate
activities between East Texas First and
the Jim Chapman for Congress Campaign
Committee.

During the 1985 Special Election, x
did not communicate directly or

I11. According to Mr. Franks, as Executive Director he was in
charge of the day-to-day operations of the DCCC, supervised the

DCCC staff, and served as principal advisor to the Chair of the IDCCC.



indirectly with East Texas First
committee about the Jim Chapman for
Congress Campaign Committee's activities,
strategy or needs.

I did not suggest or request
directly or indirectly that East Texas
First committee take any action or
provid, any assistance in support of the
election of Congressman Jim Chapman or
the defeat of his opponent, Edd Rargett.

In his sworn affidavit Thomas J. King, Jr. repeated the

same assertions made in Franks' affidavit presented above. King

also stated that he served as Political Director of the DCCC

from 1965 to 1967. According to King, in this position he

supervised and planned the DCCC's political assistance to

Democratic congressional candidates.

(2) The Chawuma Coinittee' 5 Response

The response filed by the Jim Chapman for Congress

Committee and Nancy Rooks, as treasurer, was accompanied by

sworn affidavits from George Shipley (political consultant to

the Chapman Committee); William Brannon (campaign manager of the

Chapman Committee); Peck Young (political consultant for the

Chapman Committee); and David Butts (field organizer for the

Chapman Committee).

Counsel for the Chapman Committee stated that:

Independent expenditures may not be made
in cooperation, consultation or concert
with, or at the request or suggestion of.
any candidate or his authorized committee
or agent. 2 U.S.C. S 431(17). FEC
regulations provide in more specific
terms that certain situations trigger
"presumptions" that coordination exists.
Under those regulations, an expenditure
is not independent if: (1) it is made
based on information" about a campaign's

needs specifically provided by the
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candidate or his agent "with a view
toward having the expenditure made,"
Li c.r.a. S l09.l(a)(4)(i)(A), or (2) if
it is made "by or through" a person who
at any time was authorized to raise or
spend funds, an officer of the authorized
committee, or in receipt of any
compensation or reimbursement for
activities in support of the candidate or
the campaign. 11 COFOR.
S 109.l(a)(4)(i)(S).

FEC Advisory Opinions also suggest
additional factual circumstances that
defeat independence. Thus, independence
is barred when goods or services are
purchased by a committee and, even
without prior consultation, provided to
the candidate. Advisory Opinion 1979-60,
1 Fed. Election Camp. Fin. Guide (CCI)
~ 5469 (Rarch 12, 1960). Similarly, if
contributors send checks to an

(N independent committee in response to a
fundraising solicitation, and the
committee forwards them to the candidate.
the solicitation is not independent
regardless of whether it is conducted
without the consent or knowledge of the
candidate. Advisory Opinion 1980-46,

O 1 Fed. Election Camp. Fin. Guide (CCI)
1 5508 (June 25, 1980).

The response by the Chapman Committee further stated:

In some cases, the linkage is more
direct, but the prohibition is the same.
"Independence" cannot be claimed by a
committee which, organized in a general
election to make independent
expenditures, is founded by an individual
who worked directly for the same
candidate in the primary election. FEC
Informational Letter (O/R 777), Dec. 7,
1976. Another direct connection,
operating to defeat independence, occurs
where the independent committee and the
candidate's campaign committee shared
office space and secretarial service,
exchanged mailing lists, and the
candidate on whose behalf the committee
was making independent expenditures
signed the committee's fundraising
solicitation. Ratter Under Review 1484
(June 6. 1965).
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In all these cases, there was
evidence of connection, more direct in
some than in others, but clearly present
in all. To sustain a challenge to
independence, there must be a concrete
factual shoving of actual agreement" or
express intent or communicationtm or 503@

linkage in accord with the opinions
cited. Mere conjecture is not enough:
It is 'very difficult to sustain a
finding of cooperation and coordination
based on press releases. Common Cause
v. Federal Election CommissTh~7TW
F. Supp. 619, 624 (b.D.C. 1986), rev'd on

842 F.2d 436 (D.C.~IiT

Counsel for the Chapman Committee argued that in line with
the court's holding in Common Cause v. Federal Election

Commission, 655 F. Supp. 619, 624 (D.D.C. 1966), rev'd on other

grounds, 842 F.2d 436 (D.C. Cir. 1986), that to sustain a

challenge to the independence of a committee there must be a

concrete factual shoving of actual agreement.
0

The Chapman Committee stressed that there was no direct or

indirect contact with BTF-PAC and its principal staff during the

campaign in the special election in the First Congressional

District in 1985, to fill the vacancy in that seat. According

to counsel for the Chapman Committee "none of the Chapman

Committee staff requested or suggested directly or indirectly

that East Texas First make an expenditure or undertake any

activity in the election in support of Congressman Chapman."

See Chapman Committee's Response, Attachment 2.

According to Counsel, "the Chapman campaign, however, was a

self-contained entity with its own fundraising, phone banks,

media, polling and field operations. All of these campaign
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functions yore directed and implemented by staff and

volunteers vorking solely and exclusively for the Chapman

Coittee." See also sworn affidavits from George Shipley

(political consultant to the Chapman Committee); William Brannon

(campaign manager of the Chapman Committee); Peck Young

(political consultant for the Chapman Committee); and David

Butts (field organizer for the Chapman Committee) Attachment 2.

Counsel also pointed out that persons connected with the

Chapman campaign never provided information to ETP-PAC about

campaign needs or plans with a view that an expenditure would be

made based on this information. Furthermore, Counsel indicates

c'~. that neither the treasurer nor any individual making

expenditures for ETF-PAC, including Thomas Gaubert, ever worked

in the Chapman Committee.

With regard to complainant's allegation of coordination
0

between the Chapman Committee and ETF-PAC through the DCCC,

Counsel's response on behalf of the Chapman Committee was as

follows:

The only basis for this allegation is
Brooks Jackson's account.. .of an alleged
conversation between Mr. Thomas
Gaubert...and DCCC staff about "ideas and
so on and so forth." Moreover, Jackson
suggests that this contact may have been
unauthorized, thus not attributable to
the DCCC.

Jackson also reports that when a
DCCC aide started to discuss Mr.
Gaubert's activities at a DCCC staff
meeting, Marty Franks, then Executive
Director of the DCCC, put an immediate
stop to it in full recognition of the
rules governing independent expenditures.
Moreover, a ton Post story,
Exhibit I to a nt, reports that
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former DCCC Chair TOftY Cosiho stated

during an interview that "he was careful
to stay avay from east Texas First.
Thus, not only does NI. Meyer fail to
provide any factual bS*is for his
allegations but the *videflC@ he relies
on supports a contrary conclusion.

The Chapman Committee does state that the DCCC worked with them

during the campaign, however "these contacts with the DCCC never

involved coordination or discussion of East Texas First's

activities. Their technical and financial assistance was

strictly limited to Chapman campaign activities.

(3) The Gaubert/UTV-VAC g ReSPOUSe

As stated above, Tho5 M. Gaubert through his counsel

responded to the complaint, on behalf of ETF-?AC.

(Attachment 3). Counsel stated that, the complaint herein has

adduced no evidence of any agency relationship, direct request

for specific help based on information given to ETF-PAC with a
0

view that an expenditure be made, or other form of

prearrangement or agreement by the DCCC or Jim Chapman."

With regard to complainant's allegations that an aide to

then House Majority Leader jim wright had specifically solicited

contributions for ETF-PAC. counsel states the following:

The Complaint alleges that Mr.
Gaubert and Jim wright appeared at a
fundraiser at which Texas savings and
loan officials.. ..vere asked to
contribute to ETF-PAC. At that meeting.
it is alleged, Mr. Wright stated that it
was important to him that a Democrat win
the special election for Texas's First
Congressional District. As one of his
party's leaders, Jim Wright is entitled
to encourage contributions to a political
committee that had as one of its goals to
support the election of Democrats to
Congress without deStrOying ETF-PAC'5
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independence. Mr. Wright's statement
(and his making a statement at ~l) is
not improper campaign activity.

Furthermore, as the FiC has held, a
Member of Congress like Jim Wright may
assist in fundraising for and decisions
regarding the disbursement of funds for a
political committee not involved in that
Member's election campaign--even if the
committee is named after the Member.
Cf. A.O. 1978-12, FED Elec. Camp. Fin.
Guide (CCI), 1 5306.

D. ANALYSIS

The above responses from counsel for the DCCC, the

Chapman Committee, and KIF-FAC all argue that with no direct

evidence shoving actual agreement a challenge to independence

could not be sustained. Furthermore, according to counsel,

without such concrete factual shoving of actual agreement a

finding of cooperation and coordination is difficult to sustain.

This standard, according to respondents, is supported by Common

Cause v. Federal Election Commission, 655 F. Supp. 619, 624

(D.D.C. 1986), rev'd on other grounds, 842 F.2d 436 (D.C. Cir.

1988).

12. By way of explanation Counsel pointed out that,

As the House Report which accompanied the
1976 House bill amending the Federal
Election Campaign Act stated:

[I)f a candidate or some other person
suggests in a speech to a group of persons
that everything should be done to defeat the
opponent of the candidate, it is not the
intent of the Committee that such a
reference in a speech be viewed as a
suggestion" for purposes of the definition
[of independent expenditurci. H.R. Rep. No.
917, 5.
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The General CounSel believes the standard asserted by the
respondents is too narrow, thereby resulting in an incomplete

statement of the law. Furthermore, Counsel for the Chapman

Committee and the DCCC appear to be presenting arguments with
regard to wtiat it may take to prove the expenditures vere not

independent. Eovever, the issue before the Commission is
whether the circumstances are sufficient to find reason to

believe in order to investigate the allegations. The original

complaint in Common ~ alleged that five political committees

had coordinated their expenditures with the 1960 Reagan

Presidential campaign. These committees were Americans For an

Iffective Presidency, Americans for Change, worth Carolina

Congressional Club, Fund For A Conservative Majority, and NCPAC.

According to the court, the complainant, Common Cause,

argued that the "totality of the Circumstances standard" showing

coordination included "interlocking membership of persons at the

policy making levels of the committees and prior alliances with

the official committees; indirect communication of strategy by

Reagan's committees through the media; and the uses of common

vendors." Id. at 624. The reports filed by the respondents

revealed numerous examples of vendors providing services as part

of an allegedly independent expenditure program undertaken by an

unauthorized committee and also providing services directly to

an authorized Reagan committee. See General Counsel's Report

signed August 15, 1980, in MUR 1252. However, the extensive

investigation that followed the Commission's reason to believe

findings failed to produce "evidence of any direct requests or
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scheming." Common Cause, 655 r.supp. at 624. Consequently, the

Commission took no further action on the coordination issue.

Common Cause brought a civil suit under 2 U.s.c.

S 437g(a)(8)(A) challenging the Commission's action. Common

Cause argued that there was no rational basis for requiring at

the probable cause stage of enforcement that there be direct

evidence of coordination. As stated above, Common Cause urged

that a "totality of the circumstances standard" be imposed. In

the limited review that followed, the district court ruled that

there was a rational basis to support either standard. Although

the Commission could have freely adopted the totality of

circumstances standard urged by Common Cause, the court stated

it was not an abuse of discretion for the Commission to adopt

the direct evidence standard instead. Id. at 623.

in this present matter, there is sufficient evidence to

challenge the independence of ETF-PAC's expenditures, and to

make a reason to believe finding that the DCCC, ZTF-?AC, and the

Chapman Committee acted in concert or coordinated their

activities with regard to the special election in the First

Congressional District of Texas in 1985. To sustain a reason to

believe finding, which will authorize investigation, there is no

requirement that there be evidence of direct requests, actual

agreement, express intent or communication that expenditures be

made.

The following fact., when viewed together, appear to be

inconsistent with the respondents' claims that there was no

coordination betveen the committees: (1) ETF-PAC, during its 10



months of existence made expenditures in only one race, the 1965

Special election to fill a vacancy in the First Congressional

District of Texas. ETF-PAC raised and spent more than $100,000

in this special election; (2) Thomas Gaubert, the founder and

chairman of ETF-PAC, boasted that his committee's spending made

Jim Chapman a congressman. Gaubert is described as an active

Democratic fundraiser vith close ties to the Democratic

Congressional campaign Committee, its then chairman, Tony

Coelho, and then House Majority Leader Jim Wright; (3)

Respondents fail to indicate whether or not there was atiy

contact between Chapman and wright, and ETF-?AC and Wright

although such allegations are implied by the complaint; (4) As

House Majority Leader Jim Wright was an ex-officio member of the

Democratic Congressional Campaign Committee; (5) in MUR 3000 it

was established that Thomas Gaubert accompanied Jim Wright on an

eight-city jet trip from June 30, 1985 to July 2, 1985. This

trip was in preparation of a $1,000,000 joint fundraiser held

several months later in Fort Worth and billed as the "Covtovn

Jamboree" on behalf of wright and his PAC; (6) East Texas First

records show Gaubert paid most of the $100,000 he raised to

three former Wright aides, Sissy Day, Kitchens, and William

Carlo. Moore. They spent it on printing, mailing and media buys

and polling; (7) One page of the East Texas First reports at the

Federal Election Commission is mistakenly labeled "Wright

Appreciation Fund;" (8) As stated in Jackson's book, Honest

Graft at page 266, "i talked to the D-triple-C about ideas and

so on and so forth," Gaubert recalled. According to Jackson,

4~I 4
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such contacts could be construed as destroying the independence

of his PAC and making his spending illegal even though the

briefings Gaubert received may have been unauthorized.

Furthermore, according to Jackson, an aide began reciting at a
DCCC senior staff meeting, what Gaubert was doing, but Martin
Franks cut him off and forbade further discussiong and (9) There

are allegations that ITF-PAC was formed at Wright's urging and

funded by savings and loan officials that Wright was allegEdly

instrumental in convincing to make contributions.

.. cau.cwszous
The denials by the DCCC, ETF-'PAC, and the Chapman

Committee that they acted in concert or coordinated their
activities with regard the special election in the First

Congressional District in 1985, to fill the vacancy in that seat
appear to be conclusory and incomplete. Most importantly, the
respondents have not addressed the role Jim Wright allegedly

played in these activities. Therefore, the General Counsel

concludes that there appears to be reason to believe that East

Texas First Political Action Committee and its treasurer made

excessive contributions in violation of 2 U.S.C. S 441a(a) which

were received by Jim Chapman for Congress and Nancy 3. Rooks, as

treasurer, or the Democratic Congressional Campaign Committee,

and Leslie C. Francis, as treasurer, in violation of 441a(f).

IV. RECOUUID&TIOS

1. Find reason to believe that East Texas First Political
Action Committee and its treasurer violated 2 U.S.C. S 441a(a).

2. Find reason to believe that Jim Chapman for Congressand Nancy 3. Rooks, as treasurer, violated 2 U.S.C. S 441a(f).
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3. Find reason to believe that the DemocratiC
Congr@ssiOrial Campaign Coamitteeu and Leslie C. Francis, as
treasurer violated 2 U.s.c. S 441a(f).

4. Approve the attached Factual and Legal Analyses.

5. Approve the appropriate letters.

Date
General Counsel

Attachments
1. DCCC's Response
2. The Chapman CoamitteOS Response
3. 3?F-PAC's Response
4. Factual and Legal Analyses (3)

Staff Assigned: Phillip L. Wise

C'4

0
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FEDERAL ELECTiON COMMISSION
WASMINClON DC 2O4~3

MEMORANDUM

TO:

FROM:

DATE:

SUDJECT:

LAWRENCE 14. NOBLE
GENERAL COUNSEL
I4ARJORZE V. EbHONS/9~q~~ J~.
CO~(ISS!ON SECRETARY NV

AUGUST 6, 1991

MUR 2982 - GENERAL COUNSEL'S REPORT
DATED JULY 29, 1991.

The above-captioned dOcument van circulated to the
Coission on TUESDAY. JULY 30 1991 at 11:00 a.u.

Objection(s) have been received from the Coumissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Conuissioner

Commissioner

Coumissioner

Aikens

£11 iott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed

for TUESDAY, AUGUST 13, 1991

on the meeting agenda

Please notify us who will represent your Division before the

CombaissioL on this matter.

0%

(\I

xxx

m

xxx

xxx
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531013 TEl FIDIRAL ILECTIOIS CONNISS ION

Zn the Netter of )
) mm 2962last Teass First Political Action )

Committee and its treasurer; )
Jim Chapman for Congress and Nancy )
3. Rooks, as treasurer;
~emocratic Congressional Campaign ICommittee, and Leslie C. Francis, I
as treasurer.

CERTI FICATION

I, Marjorie V. Immons, recording secretary for the

Federal Ilection Commission executive session on
AugUst 13, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in nuu 2982:

1. Find reason to believe that last Texas7) First Political Action Committee and
its treasurer violated 2 U.s.c. s 441a(a).

2. Find reason to believe that Jim Chapmanfor Congress and Nancy 3. Rooks, as
treasurer, violated 2 U.s.c. S 441a(f).

3. Find reason to believe that the Democratic
Congressional Campaign Committee, andLeslie C. Francis, as treasurer, violated
2 U.S.C. S 441a(f).

(continued)
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Federal Slection Commission
Certification for mm 2902
August 13, 1991

w

Page 
2

4. Direct the Office of General Counselto revise the Factual and Legal Analysesattached to the General Counsel's reportdated July 29, 1991 and circulate therevised Factual and Legal Analyses forCommission approval.

5. Approve appropriate letters as recommendedin the General Counsel's report datedJuly 29. 1991.

Commissioners Athens, Elliott. Josefiak, McDonald,
RcGarry, and Thomas voted affirmatively for the decision.

Attest:

Iz1~9L~
Date

Se etary of the Commission

cv

cv

cv

0
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m~rO FEDERAL ELECTION COMMISSION 91 AUG27 Ptw ,.~ 22
WASHNC ION. DC 26*3

I
August 27 1991

SENSITIVE..

TO: The Commission

P30K: Lawrence K. Noble

General Counsel p
SEDJUCT: NUN 2962

Jim Chapman for Congress and Name1 3. looks, as
treasurer; last Texas First Pout al Cmittee and its
treasurer; and Democratic Congressional Campaign
Committee, and Leslie C. Francis, as treasurer.

On August 13, 1991, the Federal Election Commission found
reason to believe that Jim Chs~an for Congress and Nancy 3.
Rooks, as treasurer, violated 2U .S.C. S 441a(f)g last Texas First

o Political Committee and its treasurer, violated 2 U.S.C.
S 441a(a); and Democratic Congressional Campaign Committee, and
Leslie C. Francis, as treasurer, violated 2 U.S.C. S 441a(f). On
that same date the Commission directed this Office to reviseAthe

C7) Factual and Legal Analyses to reflect the concerns expressed by
the Commission during the Executive session.

pV)

The Office of the General Counsel recommends that the
Commission approve the attached Factual and Legal Analyses for the
above Respondents. which has been modified as directed by the
Commission.

Attachments
Factual and Legal Analyses (3)

Staff Assigned: Phillip L. Wise
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MENORANDU4

TO:

FROM:

DATE:

SUDJEC?:

w

FEDERAL ELECTION COMMISSION
WASMINCTON D C ~O43

LAWRENCE 14. NOBLE
GENERAL COUNSEL
MARJORIE V. EIQbON8IBON~IE J: FAISON~~ '
COt.V4ZSSION SECRETARY

AUGUST 30, 1991

MUR 2982 - MEMORANDUM TO THE COIUISSION
DATED AUGUST 27, 1991.

Th, above-captioned document vas circ~a1ated to the
Comission on MUEBDAY. AUGUST 28 1991 at 11:00 ARE.

Objection(s) have been received from the Conuissioner Is)
as indicated by the name(s) checked below:

Coinissioner Aikens

Coissioner Elliott

comissioner Josef jak

Conuissioner McDonald

Coinissioner McGarry

Comissioner Thomas

xxx

xxx

This matter will be placed on the meeting agenda

for TUESDAY, SEPTEMBER 17, 1991

Please notify us who will represent your Division before the

Couuission on this matter.

C\J
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jim Chapman for Congress and Nancy J.
Rooks, as treasurer;

East Texas First Political Committee
and its treasurer; and

Democratic Congressional Campaign
Committee and Leslie C. Francis, as
treasurer.

)
) MUR 2982
)
)
)
)
)

CERTIFICATION

I, Marjorie N. Emmons, recording secretary for the
Federal Election Commission executive session on

September 17, 1991, do hereby certify that the Commission
decided by a vote of 5-.O to approve the proposed draft of
the Factual and Legal Analysis for RUR 2982 (adaptable to
each respondent), as contained in Commissioner Josefiak's

memorandum dated September 12, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

McDonald was not present.

Attest:

retary of the Commission



ELECTiON COMMISSION
AS4INGTOt4. DC. 13

FEDERAL
October 7, 1991

Robert F. Sauer, Isq.
Perkins Cots
607 Fourteenth Street, N.W.
Washington. D.C. 20005-2011

RE: RUN 2962
Jim Chapman for Congress and
Nancy .7. Rooks, as treasurer

Dear Mr. Snuer:

On September 16, 1969, the Federal Slection Comission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ('the Act'). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on August 13, 1991, found that there is reason to
believe Jim Chapman for Congress and Nancy J. Rooks, as
treasurer violated 2 U.S.C. S 441a(f), a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in vriting. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OffT~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recoend that
pre-probable cause conciliation not be entered into at this time



7. Sauer, Esquire
Page 2

80 that it may complete its investigation of the matter. Robert
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions o time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily viii not give eateiisioiis beyond 20 days.

This matter viii remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(3) and 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public.

If you have any questions, please contact Philli L. Wise,
the attorney assigned to this matter, at (202) 219-34

/

hn Warren NcGarry

Enclosures
Questions
Factual & Legal Analysis
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531033 YEN VD3RR& ELECTION COUUISSIOU
XV~ the Ratter of

)
) RUN 2962
)

13T33ROGITORIUS AND RUSIKT
103 PRODUCTION 01 DOCUNIYS

TOe Jim Chapman for Congress and Nancy 3. looks,
as treasurer
In furtherance of its investigation in the above-captioned

Sitter, the Federal Election Commission hereby requests that you
flbmit answers in writing and under oath to the questions set

CO fOrth below within 15 days of your receipt of this request. In
0%

*ddition, the Commission hereby requests that you produce theC'4
documents specified below, in their entirety, for inspection and I'1,
Copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.

0 20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
Counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents Ray be submitted in lieu of the

production of the originals.



NUR 2982
Jim Chapman For Congress
lag. 2

INSYNUCTIoms

Zn ansvering these interrogatories and request forproduction ot documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of , known by or otherwise available to you, includingdocuments and information appearing in your records.
lach answer is to be given separately and independently,and unless specifically stated in th. particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion and
detailing vhat you did in attempting to secure the unknown
information.

Should yOu- claim a privilege with respect to any documents,
communications, or other items about which information is

~V) requested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Kach claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from May 1985 to April 1986.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in vhich such further or different information came to
your attention.

~
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NUR 2962
Jim Chapman For Congress
Page 3

DSFZMZOES

For the purpose of these discovery requests, including theiflstructions thereto, the terms listed belov are defined as
follows:

rou shall mean the named respondent in this action to
vhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

lersoas shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organisation or entity.

0 Document' shall mean the original and all non-identical
o copies, including drafts, of all papers and records of ev@rytype in your possession, custody, or control, or known by you to

exist. !be term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, record. of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

~ reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,o diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

'identify with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as yell as 'or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

~. rL~
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MUU 2982
Jim Chapman For Congress
Page 4

P3010530 0U33105

Fred Meyer, State Chairman of the Jepublican Party of
Texas, has alleged that the last Texas First Political Action
committee, Jim Chapman for Congress, and the Democratic
Congressional Campaign Committee cooperated, coordinated, and/or
acted in concert with regard to the 1985 special election to
fill a vacancy in the First Congressional District of Texas.

1. State whether Thomas Gaubert offered or requested any
information about the operation of the campaign of Jim Chapman.

(a) If yes state the nature of the requests for or
offer of information, and the name of the person or persons who

- made such requests or offers.

o (b) If written requests for or offers of information
were made please furnish this Office with legible copies of any

r) documents which evidence such information.

(c) If oral requests for or offers of information
were made please furnish this Office with a written recitation
of said conversation.

(d) State whether former Congressman Jim Wright,
o and/or anyone representing Jim Wright, played a part in

obtaining, requesting, or the offering of any such information.
giplain in detail Wright's or any representative of Wright's
involvement.

2. State whether the DCCC discussed the activity taken or
to be taken by East Texas First, with regard to Chapman's
Campaign, with anyone from the Chapman Committee.

(a) State the names, position and responsibilities of
any and all persons who were involved in such discussion.

(b) State the names, positions and responsibilities
of any and of all persons present during such discussion of last
Texas First.

(C) State what was discussed and identify the person
or persons who made such comments or statements.

(d) State whether former Congressman Jim Wright
played a part in obtaining, requesting, or the offering of any
such information. Explain in detail Wright's or any
representative of Wright's involvement.

3. State whether Jim Chapman For Congress received

I"
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information fro3 the DCCC about Salt Texas Firsts activities to
help Chapman's campaign.

(a) State hay such information vas received.

(b) If such infbrmation was received in writing
please furnish this Office with legible copies of such
information.

(c) if such information was received orally please
furnish this Office with a written recitation of such
information.

(d) State the names and responsibilities of the
person or persons who gave this information.

(e) State whether former Congresams Jim Wright
played a part in obtaining, requesting, or tbe offering of any
such information. Explad,. in detail Wright's or any
representative of Wright's involvement,.

* ~* *
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33SPOD'ru: JIU Chapman for Congress and Nancy Rooks,
as treasurer

z * saui or waoazzONs
The complaint asserted the last Texas First committee spent

over $100,000 on behalf of the candidacy of Ji. Chapman for

Congress (or in opposition to Chapman's opponent) in the special

election in Texas's First Congressional district in 1955, and
pv,

o alleged these expenditures were not made independently of the
Chapman campaign committee or national Democratic party efforts

in support of Chapman.

C\I ZR. The Complaint

C>' Fred Meyer, State Chairman of the Republican Party of Texas
0

filed a complaint, with the Federal Election COmmission,

alleging violations of the Federal Election Campaign Act of

1971, as amended ("the Act), and the Commission's regulations

by Jim Chapman for Congress ("Chapman Committee") and Nancy J.

Rooks, as treasurer, the Democratic Congressional Campaign

Committee ("DCCC") and Leslie C. Francis, as treasurer, and last

Texas First Political Action Committee ("ETF-PAC") and its

treasurer.

According to Hr. Meyer this complaint was based on

...Facts which surfaced during the Dallas
trial of three former savings and loan
executives who were sentenced to prison
for illegally funneling corporate
contributions to the East Texas First
political committee, and

A ~---~ ~
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...Facts reported by the news media.
especially facts disclosed by Wall Street
Journal reporter Brooks Jackson in his
book Eonest Graft, which clearly
indicitFEIFUt Texas First committee
was not an independent committee, as it
falsely represented to the Federal
Election Commission.

Fred Meyer, the complainant, asserted that ETF-PAC existed

for only 10 months, filing its statement of organisation on May

28. 1965 and terminating on March 26, 1986. According to Meyer,

ETF-PAC, during its 10 months of existence made expenditures in

only one race, the 1985 special election to fill a vacancy in

the First Congressional District of Texas. Meyer alleges that

ETF-FAC raised and spent more than $100,000 in this special

election and 'never spent a penny itt any other election or for 3$
C4 any other purpose.'

According to Meyer, KTF-?AC filed reports and represented
0

to the Commission that its expenditures were all independent

expenditures made in opposition to the candidacy of Republican

Edd Hargett in the special Congressional election, in the First

Congressional District, held June 29 (initial election) and

August 3 (run-off), 1985, to filithe vacancy in that seat. In

the run-off election, Democratic candidate Jim Chapman defeated

Republican Edd Hargett by 1,933 votes. The complainant alleges

that Thomas Gaubert, the founder and chairman of 3?F-PAC,

boasted that his committee's spending made Jim Chapman a

Congressman. Meyer describes Gaubert as an active Democratic

fundraiser with close ties to the Democratic Congressional

Campaign Committee, its then chairman, Tony Coelho, and then

1W
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House1 Majority Leader Jim Wright.2

Meyer further claims that,

last Texas First was clearly supported inlarge part, if not entirely, by illegal
campaign contributions. Three former
savings and loan executives have been
convicted and sentenced to prison for
conspiring to cause substantial
contributions of corporate funds to bemade to East Texas First, in violation of2 u.s.c. (Si 441b(a) and S 114.2 of the
ComaiWsion's regulations. All three areformer executives of Commodore Savings
Association of Dallas, whos, executives
contributed $25,000.00 to last Texas
First, a full one-fourth of the total
amount last Texas First raised and spentin the First Cong essional Districto. special election.~

1. As Souse Majority Leader Jim Wright was an ex-officio memberof the Democratic Congressional Campaign Committee. In WR 3000it was established that Thomas Gaubert accompenied Jim Wright onan eight-city jet trip from June 30. 1965 to July 2, 1965. Thistrip vas in preparation of a $1,000,000 fundraiser held severalmonths later in Fort Worth and billed as the Covtown Jamboree.*
0

2. On Ray 26, 1989, after a three week trial, a jury foundRobert H. Hopkitas, Jr. and K. Rorten Hopkins guilty on allcounts of a 47-count indictment. The Hopkins brothers wereconvicted of one count of conspiracy (18 U.S.C. S 371), twocounts of concealing material facts from the Federal ElectionCommission (18 U.S.C. S 1001), 22 counts of misapplying fundsof Commodore Savings Association (18 U.S.C. S 657) and 22counts of making false entries in the books and records ofCommodore (18 U.S.C. S 1006). The jury found John Harrellguilty of two counts of making false entries in the books andrecords of Commodore. Harrell was acquitted on 43 other counts.The convictions were appealed by the defendants. On July 12,1969, Robert H. Hopkins, Jr. was sentenced to 15 years inprison, five years probation, and ordered to pay $102,000.00in restitution. 3. Horten Hopkins was sentenced to six monthsin prison, four and one-half years probation, and ordered topay $102,000.00 in restitution. John Harrell was sentenced tosix months in prison, four and one-half years probation, andordered to repay $4,000.00. On October 19, 1990, the UnitedStates Court of Appeals, Fifth Circuit affirmed the convictionsand held that the convictions were supported by sufficientevidence. ~ v.Hokins 916 F.2d 207 (5th Cir. 1990).

~ ~
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According to the complainant KTF-FAC was created and
operated *~ a part of a national Democratic Party effort to

elect a DemOcrat in the 1965 Special Election in the First

Congressional District of Texas. Meyer alleges that ETF-PAC was

'attempting to deceive the Commission and the public when it

falsely stated in its orgamisational papers that it vas not a

single-election Committee, which it clearly was.'

Meyer also avers that EF-?AC was designed and Operated to

enable the DCCC and the eventual Democratic nominee, Jim

Chapman, to evade federal electio, laws and the Commission's

regulations, including contribution limits. Zn fact, according

to Meyer, ETF-PAC operated virt~lly as an arm of the Chapman

campaign, 'performing such mainstream campaign activities as

telephoning pro-Chapman voters to remind them to go Vote, busing

o in volunteer workers and buying them food, renting sound

equipment and paying for mass mailings, radio commercials and

newspaper advertisements.'

Meyer further contends that ETF-PAC was not an independent

committee when in actuality it was Operated as an arm of the

Chapman Committee, coordinating its efforts through the DCCC and

former House Majority Leader Jim Wright and/or his staff.

As stated by Meyer in his Complaint,

Members of the news media were not
deceived by the committees declaration
that it was independent, Media reports
uniformly and Consistently reported that
East Texas First was organized and
functioned for the purpose of electing
Jim Chapman to Congress. Media reports
were frequently cynical about the PACe
so-called'1ndependen~u statusg The

~ ~#4~4h~'si ~ *~ A
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Washington Post raised questions about
East Texas First's "independent" status
and Jackson, in Honest Graft,
sarcastically notes "the supposedly
independent operation meshed perfectly
vith Chapman's campaign and the efforts
of Wright's organisation."

Attached to Meyer's complainant was a copy of an article

entitled, "Banking On Politics: A Texas Tale; How SaLs with

Troubles Made Friends in High Places", The Washington Post.

May 8, 1986. This article pointed out that many of the donors

to ETF-PAC were executives of Texas thrifts. As examples the

article stated that Don Dixon, his wife, and other Vernon

Savings and Loan officials donated $11,000) and 3d Ncsirney.
f~)

head of Sunbelt Savings, and his subordinates gave $22,000.

Further, the article pointed out that during the suer of 1965,

Texas thrift officials gave at least $40,000 to the DCCC.4

o This article also stated that,

Some Democratic strategists were
concerned that Gaubert's effort might
have been coordinated with Wright's
office, through Phil Duncan. Duncan, a
top Wright aide, is such a good friend of

3. A review of DCCC~s July and August 1985 Monthly Reports
reveals that the following Texas thrift officials were
contributors of portions of this amount: On July 15, 1985, Dan
Cooke, Chairman, First City Savings of Dallas, Texas contributed
$1,500.00; On July 15, 1985, Don R. Dixon, CEO of Dondi
Financial of Dallas, Texas contributed $5,000; On July 15, 1965,
Billy B. Williams, Vice President of First City Savings of
Irving, Texas contributed $1,500.00; On July 16, 1985, John
Harrell, CEO of Commodore Savings of Dallas, Texas contributed
$5,000.00; On July 23, 1985, Steve C. Williams, Senior Vice
President of First City Savings of Irving, Texas contributed
$500; and on August 5, 1965, Edwin T. Nclirney, Chairman of the
Board of Sunbelt Savings of Dallas, Texas contributed $5,000.00.
It should be noted that Dixon, Harrell, and McBirney were also
major supporters of ETF-PAC at this time. It should also be
noted that a review of DCCC's 1985 reports discloses no
o~r4imintind expenditures on behalf of Chapman in 1965.
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Gaubert's that the financier sometimes
stays at his home and borrows his car
when visiting Washington. Said om
Democratic aide. 'Th. last tbiag we
vanted was Someone charging the effort
wasn't independent.'

last Texas First records show
Gaubert paid most of the $100,000 he
raised to two former Wright aides -- a
woman in public relations and a man who
published a book of Wright's speeches.
They spent it on printing, mailing and
media buys. One page of the last Texas
First reports at the Federal Ilection
Commission is mistakenly labeled 'Wright
Appreciation Fund.'

KTF-PAC's reports indicate the following payments to former
Wright aide Sissy Day of Sissy Day & Associates,

Purpose

Media buy

Ad Placement
and production
Radio production

Get out the vote
telephoning

Termination Report

Date

7/22/85

7/24/65

7/24/85

7/31/85

Amount

$13,S22.84

9,397.04

2,094.12

4,500.00

1965 12-Day Run-off

Senior Citizens'
Mass Mailing

Art Work
Mailing Lists

7/12/85

985 July Quarterly

6/25/85

14,962.37

5,285.83

Total: m
ETF-PAC's reports indicate the following payments to former

Wright aide Kitchens of Kitchens & Associates:

0

I
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1965 July Quarterly

Purpose Date Amount

Opinion
Polls 6/25/65 $4,000.00

ITF-PAC's reports indicate the following payments to Madison

Systems Corporation5:

1965 July Quarterly

Purpose Date Amount

Nailing
Printing
Sulk Mail 6/24/65 $37,306.44

According to Meyer:
tv') Wall Street Journal reporter Irooks

Jackson, in his book !2!~~Gr ft,
disclosed that Thomas~ii~biiFt~Ka i rman
of last Texas Firsts admitted he
discussed his cOmmittee's activities with
members of the staff of the Democratic
Congressional Campaign COmmittees a clear

o violation of regulations governingindependent committees. Jackson goes on
to report that a member of the DCCC staff
started to discuss last Texas First's
activities at a DCCC staff meeting, but
was warned not to talk about that by
another staff member because such
knowledge and contacts are clearly

4. Madison Systems Corporation, founded by William Carlos
Moore, was formerly known as Carlos Moore & Associates.
aoughly 75 percent of its business consists of printing,
including silk screens and bumper stickers. Carlos Noore
regularly performed campaign services for Wright. From 1960
through 1967, Wright's committees paid Moore $510,156.50.
ReDort Of The Special Outside Counsel Zn The Ratter Of 8~eaker
James C. Wriqht. Jr., Committee On Standarps Of Official Conduct
U.s. Rouse of Representatives. 101st Cong., February 21 1969.
page 59.



illegal.6

Meyer also asserted that testimony, during the Dallas trial
of three Commodore Savings Oxecutives, indicated that an aide to
then Mouse Majority Leader Jim Wright had specifically solicited
contributions for ETFPAC. John larrell, the Commodore
Chairman, testified he helped funnel $25,000 to East Texas First
because Jim Wright asked for it. According to an article that
appeared in The Washington ~9j~ on July 14, 1989, 3TF-'PAC, which
bad received illegal contributions from Commodore Savings
Association, was set up by a Democratic fund-raiser with close0
ties to former Mouse speaker Jim Wright. Further the article
states that 'David Farmer, a former Commodore executive,
testified in May that Earrell said Wright had promised to kill
legislation opposed by the thrift industry in return for
$250,000 in contributions to another Texas congressman'

0 However in contradiction to Farmers foregoing statement this
same article states that flarrell, however, testified that he
never said Wright had guaranteed to kill legislation in exchange
for the thrifts' contributions. Robert Hopkins also denied the
existence of a deal but said an aide to Wright had specifically

5. As stated in Jackson's book, Honest Graft at page 266:'1 talked to the D-triple~C about ideasand so on and so forth, Gaubertrecalled. Such contacts could beconstrued as destroying the independence
of his PAC and making his spendingillegal. The briefings Gaubert receivedmay have been unauthorized. Once, at asenior staff meeting when an aide beganreciting what Gaubert was doing, MartinFranks cut him off and forbade further
discussion.
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requested $25,000 each from 10 Texas thrifts.'

An article that appeared in the National Review on

April 21. 1969, stated that reports filed vith the Federal

Election Commission between 1963 and 1986, show that 'Tom

Gaubert, his brother Jack, their vives, larbara and Carolyn, and

their children, Tom Jr., Michael, Paige, and Randy, dished out

$147,000 to Democratic candidates for federal office.'

According to this article among the key recipients of these

funds was DCCC Chairman Tony Cociho and Jim Wright, who was

Majority Leader at the time.

- The complainant also asserts that 3?V-PAC falsely

represe~nted itself to the Commission as a committee designed to
support multiple candidates to public office, when its sole

C\I
purpose was to elect a Democrat to Congress in the special

election in the First Congressional District of Texas.7

Further, Meyer states that,

East Texas First existed for only 10
months, from Ray 1985 until March 1986,
raised and spent a total of more than
$100,000 in the special election and
never spent a penny on any other campaign
or election. Except for a token
contribution from its founder received
prior to its registration vith the
Commission, all of the committee's
contributions were received on or after
June 19, just 10 days before the initial
election. Its first expenditures vere
made five days before the initial
election, and were clearly designed to

6. A review of ETF-PAC's Statement Of Organization reveals thatin the section designated type of committee the block whichstates, 'this committee supports/opposes more than one Federalcandidate and is not a separate segregated fund nor a partycmit.tee' has been selected by the committee. 
~ ~
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turn out the Democratic vote to ensure arunoff. t raised and spent more than$100,000 during the 66 days between itsorganisation and the August 3 runoff.
The couaj~tge stated that itsexpenditures were made for the purpose ofdefeating 344 iargett i~ his

congressional campaign.
Consistent with the foregoing, Wall Street Journal reporter

Drooks Jackson in his book Nonest Graft stated that Thomas
Gaubert 'set up a political action committee called East Texas
Virst, headquartered in the Texarkana branch of a savings and
loan association he Owned. t was a curious sort of MC, in

- that it supported ~).y One candidate in one Douse race, then
dissolved. Gaubert described himself as the PAC's informal
chairman.

C\9
KU * 233 3381011333

(1)
Counsel on behalf of the DCCC stated:

C) There is absolutely no factual basisfor these allegations. Not only wasthere no communication between the DCCCand East Texas First, the DCCC took everyprecaution to assure complete insulationby establishing a formal policy duringthe Texas special election forbiddingstaff to communicate with or maintaindirect or indirect contact with EastTexas First.
The DCCC's response asserted that it played no role in the

7. A review of all the reports filed with the Commission, in1965. by ETI-PAC confirms that th. committees expenditures weremade to oppose Edd Nargettes campaign in the First CongressionalDistrict of Texas. Zt should also be noted that the reports donot show any contributionsexpenditures to Jim Chapman or theDCCC.
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Organization, operation, or activities of the ETF-PAC. And that
the DCCC neither accepted, nor had any role whatsoever in
raising funds for the ITF-?AC. 'Further, Mr. Gaubert was not
authorized, directed, or assisted in any manner by the DCCC to
organize or conduct activities for East Texas First."

Included with the DCCC's response vere affidavits f roe

9Martin D. Franks, the former Executive Director of the DCCC andThomas .7. King, it., the former Political Director of the DCCC.
Zn his sworn affidavit Franks stated that he served as the
ZaCcutive Director of the DCCC from 1961 to 1987, the period
during which the 1965 special Congressional election to fill a
vacancy in the First Congressioual District of Texas occurred.
With regard to the allegations in the complaint Franks declared:

The DCCC provided assistance to the
Jim Chapman for Congress Campaign
Committee in the 1965 special run-off
election for Texas First Congressional
District.

7he DCCC was not involved in the
organization or operation of East Texas
First Committee.

I formally directed, on advice of
counsel, all DCCC staff to refrain from
any contact or communication with or
discussion about East Texas First.

The DCCC did not coordinate
activities between East Texas First and
the Jim Chapman for Congress Campaign
Committee.

During the 1965 Special Election, I
did not communicate directly or

8. According to Mr. Franks, as Executive Director he was incharge of the day-to-day operations of the DCCC, supervised theDCCC staff, and served as principal advisor to the Chair of the
DCCC.
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indirectly vith East Texas First
committe, about the Jim Chapman forCongreas Campaign Committee's activities,
strategy or needs.

I did not suggest or request
directly or ia4irectly that East TexasFirst committee take any action or
provide any assistance in support of the
election of Congressman Jim Chapman orthe defeat of his opponent, Edd Hargett.

In his sworn affidavit Thomas J. King, Jr. repeated the
same assertions made in Franks' affidavit presented above. King
also stated that he served as Political Director of the DCCC
from 1905 to 1987. According to King, in this position he

- supervised and planned the DCCC's political assistance to
t') Democratic congressional candidates.

(2) The Cheumam Committee's Respm~~
C\I

The response filed by the Jim Chapman for Congress
Committee and Nancy looks, as treasurer, vas accompanied by0
sworn affidavits from George Shipley (political consultant to

the Chapman Committee); William Brannon (campaign manager of the
Chapman Committee); Peck Young (political consultant for the
Chapman Committee); and David Butts (field organizer for the

Chapman Committee).

Counsel for the Chapman Committee stated that:

Independent expenditures may not be made
in cooperation, consultation or concert
vith, or at the request or suggestion of,
any candidate or his authorized committee
or agent. 2 U.S.C. 5 431(17). FEC
regulations provide in more specific
terms that certain situations trigger
presumptionstm that coordination exists.

Under those regulations, an expenditure
is not independent if: (1) it is madeWhased on information* about a campaign's
seeds specifically provided by the

-. -
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candidate or his agent vith a view
toward having the expenditure made,"U c.i.a. S l09.i(a)(4)(i)(A)~ or (2) if
it is made by or through' a person who
at any time vas authorized to raise orspend funds, an officer of the authorized
committee, or in receipt of any
coupensatiofl or reimbursement for
activities in support Of the candidate or
the campaign. 11 C.i.a.
S 109.1(a)(4)(i)(3).

FEC Advisory Opinions also suggest
additional factual circumstances that
defeat independence. Thus, independence
is barred when goods or services are
purchased by a comittee and, evenwithout prior consultation, provided to
the candidate. Advisory Opinion 1919-SO,

__ 1 ?9d. Election Camp. tin. Guide (CC)
~ 5449 (March 12, 1960). Similarly, if
contributors send checks to anindependent committee in response to a
fundraising solicitation, and the
committee forwards them to the candidate,C"J the solicitation is not independent
regardless of whether it is conducted
without the consent or knowledge of the
candidate. Advisory Opinion 1960-46,
1 Fed. Election Camp. Fin. Guide (CCI)
1 5508 (June 25, 1980).

The response by the Chapman Committee further stated:

In some cases, the linkage is more
direct, but the prohibition is the same.
lndependence" cannot be claimed by a

committee which, organized in a general
election to make independent
expenditures, is founded by an individual
who worked directly for the same
candidate in the primary election. FEC
Informational Letter (0/a 777), Dec. 7,
1976. Another direct connection,
operating to defeat independence, occurs
where the independent committee and the
candidate's campaign committee shared
office space and secretarial service,
exchanged mailing lists, and the
candidate on whose behalf the committee
vms making independent expenditures
*igned the committee's fundraising
solicitation. Ratter tinder Review 1464
(June 6, 1985).
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Zn all these cases, there vas
evidonoe of connection, more direct insome than in others, but clearly presentin all. la sustain a Challenge to
independence, there must be a concrete
factual shoving of 'actual agreement' or
'express intent or COmmunication' or same
linkage in accord with the opinions
cited. Nero conjecture is not enough:
xt is 'very difficult to sustain a
finding of cooperation and coordination
based on ~rese releases.' Common Cause

~eotion Commis.Iij7T53
1. Supp. *19, 6Z4 (D.D.C. 1166), rov'd on

642 V.2d 436 tD.c.~IE7"

0 Counsel for the Chapman Committee argued that in line with
-~'1the court's holding in COmmon Cause v. federal 3l*@ti.n

~V)

Commission, 655 7. Supp. 619, 624 (D.D.C. 1966), roved on other
Si-, _____ Igrounds, 642 P.2d 436 (D.C. Cit. 1986), that to sustain a

challenge to the independence of a committee there must be a

concrete factual shoving of actual agreement.

The Chapman Committee stressed that there was no direct or

indirect contact with ETF-PAC and its principal staff during the

campaign in the special election in the First Congressional

District in 1985, to fill the vacancy in that seat. According

to counsel for the Chapman Committee "none of the Chapman

Committee staff requested or suggested directly or indirectly

that East Texas First make an expenditure or undertake any
activity in the election in support of Congressman Chapman."

According to Counsel, 'the Chapman campaign, however, was a
self-contained entity with its own fundraising, phone banks,

media, polling and field operations. All of these campaign

functions were directed and implemented by staff...and

k
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Volunteers working solely and exclusively for the Chapman

Committee."

Cwansel also pointed out that persons connected with the

Chapman campaign never provided information to ITF-'?AC about

campaign needs or plans with a viev that an expenditure would be
made based on this information. Furthermore, Counsel indicates

that neither the treasurer nor any individual making

expenditures for 31F-MC, including Thomas Gaubert. ever worked

in the Chapman Committee.

With regard to complainant's allegation of coordination

- between the Chapman Committee and ETI-PAC through the DCCC,
1") Counsel's response on behalf of the Chapman Committee was as

follows:

The only basis for this allegation is
Srooks Jackson's account...of an alleged
conversation between Mr. Thomaso Gaubert...and DCCC staff about ideas and
so on and so forth." Moreover, Jackson
suggests that this contact may have been
unauthorized, thus not attributable to
the DCCC.

pv,
.... Jackson also reports that when a

DCCC aide started to discuss Mr.
Gaubert's activities at a DCCC staff
meeting, Marty Franks, then Executive
Director of the DCCC, put an immediate
stop to it in full recognition of the
rules governing independent expenditures,
Moreover, a Post story,
Exhibit X to t a nt, reports that
former DCCC Chair Tony Coelho stated
during an interview that he was careful
to stay away from East Texas First.'
Thus, not only does Mr. Meyer fail to
provide any factual basis for his
allegations, but the evidence he relies
on supports a contrary conclusion.

The Chapman Committee does state that the DCCC worked with them

~
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during the campaign, however 'these contacts with the DCCC never

involved coordination or discussion of last Texas First's

activities. Their technical and financial assistance was

strictly limited to Chapman campaign activities.'

(3) The Gaubert/UTU-PAC' s 3espomse

As stated above. Thomas K. Gaubert through his counsel

responded to the complaint, on behalf of 3TF-PAC. Counsel

stated that. 'the complaint herein has adduced no evidence of

any agency relationship, direct request for specific help based

on information given to ITY-PAC with a view that an expenditure

- be made, or other form of prearrangement or agreement by the

DCCC or Jim Chapman.'
With regard to complainant's allegations that an aide to

then Douse Majority Leader Jim Wright had specifically solicited

contributions for ITF-PAC. Counsel states the following: 2
0

The Complaint alleges that Mr.
Gaubert and Jim Wright appeared at a
fundraiser at which Texas savings and
loan officials....were asked to
contribute to KTF-?AC. At that meeting.
it is alleged, Mr. Wright stated that it 21was important to him that a Democrat winthe special election for Texas's First
Congressional District. As one of his
party's leaders, Jim Wright is entitled
to encourage contributions to a political
committee that had as one of its goals to
support the election of Democrats to
Congress without destroying ETF-PAC's
independence. Mr. Wright's statement
(and his making a statement at all) is

2 ~
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not improper campaign activity.10

tharmore, as the rzc has held, aMember of Congress like Jim Wright mayassist in fundraising for and decisionsregarding the disbursement of funds for apolitical Committee not involved in thatMember's election campaign.~.ev*~ if thecommittee is named after the Member.
Cf. A.O. 1976-12, FED Elec. Camp. Fin.
Guide (CCE)D 1 5306.

XV. Applicable Law

Pursuant to Federal Election Campaign Act, no person (or
committee not qualifying as multicandidate) shall make
contribetions to a Federal candidate or the authorised committee
of a candidate which exceeds $1,000 per election. 2 U.s.c.
S 44la(a)(l)(A). Me mualticandidate Committee shall make
contributions to a Federal candidate or *uthoriued committee

('4 which, in the aggregate, exceed $5,000 per election. 2 u.s.c.
S 441a(a)(2)(A). Ho candidate or pOlitical committee may

0 knowingly accept contributions or make expenditures in violati~
of the provisions of 2 U.S.c. S 441a. 2 U.S.C. 5 441a(f)

Expenditures made by any person in cooperation,

9. By way of explanation Counsel pointed out that,

As the House Report which accompanied the1976 House bill amending the Federal
Election Campaign Act stated:

[hf a candidate or some other personsuggests in a speech to a group of personsthat everything should be done to defeat theopponent of the candidate, it is not theintent of the Committee that such areference in a speech be vieved as a
U suggestion* for purposes of the definition(of independent expenditurej. u.a. aep. No.917, 5.

~
......................~ ..............

4.
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consultation, or concert with, or at th. request or suggestion

of a candidate, the authorised committee of a candidate or their

agents shall be considered to be a contribution to such

candidate. 2 U.S.C. S 44la(a~(?)(B)(i). Uxpenditures made

independently of a candidate are not limited by the Act.

Buckley v. valeo, 424 U.S. 1, 39 (1976). The term independent

expenditure' is defined by the Act as:

*.. an expenditure by a person expressly
advocating the ele@tion or defeat of a
clearly identified candidate which is
made without cooperation or consultation

with any candidate, or any authorized
coinmitt@* of agent of such candidate, and

N which is not made in concert with, or at
the request or suggestion of, any
candidate or agent of such candidate.

4

2 U.S.C. S 431(17); 11 c.r.3. S 109.1(a). The Commissions

regulations provide that expenditures are not independent when

they are made as the result of ... any arrangement,
C

coordination, or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast of

the communication." 11 C.F.R. S 109.l(b)(4)(i). An expenditure

is presumed to be made in coordination with the candidate when

it is:

(A) Based on information about the
candidate's plans, projects, or needs
provided to the expending person by the
candidate, or by the candidate's agent,
with a view toward having an expenditure
made;

(B) Made by or through any person who
is, or has been, authorized to raise or
expend funds, who is, or has been, an
officer of an authorized committee, or
who is, or has been, receiving any form
of compensation or reimbursement from the
candidate, the candidate's committee or

* 4* 
3
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agent.

V. AImLTSIS
In alleging the expenditures of the East Texas First

COmmittee were flat "independent." the complaint included
references to published reports: that Thomas Gaubert, the
founder and chairman of ETF-?AC, was an active fundraiser for
the Democratic party and its candidates and had close personal
ties to the Democratic Congressional committee, its chairman,
Congress~n Tony Cociho, and to louse Najority Leader Jim
Wright, that Gaubert had admitted discussing the activities of

IEF~PAC with staff of the DCCCg and that the activities of3?F.PAC were briefly mentioned at a DCCC staff m.ting during
the special election campaign.

The response of the East Texas First Committee to-the
complaint challenged the legal sufficiency of the complaint's
allegations and supporting evidence. The response did not
specifically defty the allegation that discussions occurred
between a staff person of the DCCC and Hr. Gaubert about the
independent expenditure effort, nor did ETF-PAC'S response
generally deny coordination may have effectively resulted from
these or other contacts between Hr. Gaubert and persons involved
with the Chapman Committee or DCCC.

The responses to the complaint by the Democratic
Congressional Campaign Committee and the Chapman Committee
denied any coordination of activities with the East Texas First
Committee. DCCC'S response did not affirm or deny the
allegation that Kr. Gaubert had discussed campaign ideas with a
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DCCC staff member however, although the response characterized

any such contact as of minor significance. The response of the

DCCC also did not deny the activities of ETF-'PAC were briefly

raised at a DCCC staff meeting before the Executive Director

terminated the discussion; the response viewed such an incident

as evidence the DCCC had deliberately avoided any basis for

coordination with ITY-PAC.

These allegations, not specifically denied or explained,

indicate circumstances in which DCCC staff persons had

information during the campaign about the activities of a

committee making independent expenditures on behalf of a

Democratic candidate for Congress who was actively supported by

DCCC, and circumstances in which one or more discussions

occurred between DCCC staff and the chairman of the committee

making the expenditures. Furthermore, none of the responses

provided an explanation of Congressman Jim Wright's concurrent

fundraising or advisory role with respect to the DCCC, the

Chapman Committee and the East Texas First Committee during the

time of the 1985 special election for Congress. Therefore,

these circumstances sufficiently raise an inference of

coordination for the Commission to find reason to believe that

Jim Chapman for Congress and Nancy J. Rooks, as treasurer,

violated 2 U.S.C. S 441a(f).



FEDERALELECTION COMMISSION
ASHWCTON. 0 C. 3413

October 7, 1991

Robert F. Iauer, Esq.
Perkins Cole
607 Fourteenth Street, W.V.
Washington, D.C. 20005-2011

33: NUN 2962
Democratic Congressional
campaign Committee and
Leslie C. Francis, as
treasurer

Dear Mr. Esuer:
p')

N On September 16, 1969, the Federal Election Commission *~*

notified your clients of a c@~laint alleging violations of
certain sections of the Fede tal Election Campaign Act of 1971,
as amended ('the Act'). A copy of the complaint vas forvarded
to your clients at that time.

cv
Upon further reviev of the allegations contained in the

complaint, and information supplied by your clients, the
Commission, on August 13, 1991, found that there is reason to

O believe the Democratic congressional Campaign Committee and
Leslie C. Francis, as treasurer violated 2 u.S.C. S 441a(f), a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTIie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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recomnding declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable caus. conciliation not be entered into at this time
so that it may complete its investigation of the matter.

Further, the Commission viii not entertain requests for
re-probable cause conciliation after briefs on probable cause
ave been mailed to the respondent.

Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
3 U.S.C. SS 437g(a)(4)(S) and 437g(a)(i2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-340

Enclosures
Questions
Factual & Legal Analysis
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ZETZZROG&TORIKS AND REQUEST
VON PIODUCTZOE 0? DOCURUWS

TO: Democratic Congressional Campaign Committee and Leslie C.
Francis1 as treasurer

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in vriting and under oath to the questions set

forth below vithin 15 days of your receipt of this request. Zn
N

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

-~ Commission, Room 659, 999 E Street. N.W.. Washington, D.C.

0 20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and
~v)

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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In anavering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

3ach answer is to be given separately and independently,
and unless specifically slated in the particular discovery
request, no answer shall be given solely by referenc, either to
another answer or to an eshibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals 'ebo provided informational

1') documentary or other ireput, and those who assisted in d~afting
the interrogatory response.

xi you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do 50, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing vhat you did in attempting to secure the unknown
information.

C)
Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from May 1965 to April 1986.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

~ __ -
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For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined asfollows:

"You shall mean the named respondent in this action toWhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.

'Persons shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organisatton or entity.

N wDocument shall mean the original and all non-identicalcopies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audioO and video recordings, dravings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other vritings andother data compilations from which information can be obtained.

"Identify" vith respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogetories and requests for the production of documents anydocuments and materials Which may otherwise be construed to be
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out of their scope.

PNOPOS3D ~J35?IOU3

Fred Meyer, State Chairman of the aepublican Party of
Texas, has alleged that the East Texas First Political Action
Committee, Jim Chapman for Congress, and the Democratic
Congressional campaign Committee cooperated, coordinated, and/or
acted in concert with regard to the 1985 special election to
fill a vacancy in the First Congressional District of Texas.

1. State whether Thomas Gaubert offered or requested any
information about the operation of last Texas First vith regard
to the campaign of Jim Chapman.

(a) if yes state the nature of the requests for or
offer of information, and the name of the person or persons who
made such requests or offers.

(b) if vritten requests for or offers of information
were made please furnish this Office vith legible copies of any
documents which evidence such information.

Cc) If oral requests for or offers of information
were made please furnish this Office with a written recitation
of said conversation.

(d) State the name of the person or persons who
received a request for information and advice from Thomas
Gaubert with regard to the plans or operation of East Texas
First Political Action Committee.

(e) State whether former Congressman Jim Wright,
and/or anyone representing Jim Wright, played a part in
obtaining, requesting, or the offering of any such information.
Explain in detail Wright's or any representative of Wright's
involvement.

2. State whether the DCCC discussed Chapman's Campaign
with anyone with regard to activity taken or to be taken by last
Texas First.

(a) State the names, position and responsibilities of
any and all persons who were involved in such discussion.

(b) State the names, positions and responsibilities
of any and of all persons present during such discussion of East
Texas First.
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Cc) State vhat was discussed and identify the person
or persons who made such comments or statements.

Cd) State whether former Congressman Ji. Wright
played a part in obtaining, requesting, or the offering of any
such information. Explain in detail Wright's or any
representative of Wright's involvement.

3. State whether Nartin D. Pranks, during a DCCC staff
meeting, ordered an aide or aides not to discuss last Texas
First's activities.

Ca) State the names of the person or persons who
discussed the activities of last Texas First at the DCCC staff
meeting.

(b) Furnish a written recitation of what was said
with regard to last Texas First.

Cc) State the names of the persons who were present
at the DCCC staff meeting during the discussion of last Texas
First.

Cd) State whether former congressman Jim Wright
O played an part in obtaining, requesting, or the offering of any

such information. Explain in detail.

4. State' whether Jim Chapman For Congress was given
information from the DCCC about East Texas First's activities
and plans to help Chapman's campaign.

(a) State how such information was delivered to the
Chapman campaign committee.

Cb) If such information was delivered in writing
please furnish this Office with legible copies of such
information.

Cc) If such information was transmitted orally please
furnish this Office with a written recitation of such
information.

Cd) State the names and responsibilities of the
person or persons who gave this information.

Ce) State whether former Congressman Jim Wright
played a part in obtaining~ requesting, or the offering of any
such information. Explain in detail Wright's or any
representative of Wright's involvement.



~w~y
P3DUAL 3LUC??0S ~UUfl3SOU

VACYUAL AND LEGIL M~LTSZS

m #2,62
R3UVOUDTS: Democratic Congressional Campaign Committee

and Leslie C. Francis, as treasurer

I. EtENARY OP ALL~TZON5

The complaint asserted the East Texas First Committee spent

over $100,000 on behalf of the candidacy of Jim Chapman for

Congress (or in opposition to Chapman's opponent) in the special

election in Texas's First Congressional district in 1985. and

alleged these expenditures vere not made independently of the

Chapman campaign committee or national Democratic party efforts

in support of Chapman.

U. The Complaint

Fred Meyer, State Chairman of the Republican Party of Texas

filed a complaint, vith the Federal Election Commission,

alleging violations of the Federal Election Campaign Act of

1971, as amended ("the Act"), and the Commission's regulations

by Jim Chapman for Congress ("Chapman Committee") and Nancy J.

Rooks, as treasurer, the Democratic Congressional Campaign

Committee ("DCCC") and Leslie C. Francis, as treasurer, and East

Texas First Political Action Committee ("ETF-PAC) and its

treasurer.

According to Mr. Meyer this complaint was based on

...Facts vhich surfaced during the Dallas
trial of three former savings and loan
executives who vere sentenced to prison
for illegally funneling corporate
contributions to the East Texas First
political committee, and
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Facts reported by the news media,especially facts disclosed by Wall StreetJournal reporter Brooks Jackson in his
book aft, which clearly

lexas First committeewas not an independent committee, as it
falsely represented to the Federal
Election Commission.

Fred Meyer, the complainant, asserted that ITF-PAC existed
for only 10 months, filing its statement of organisation on May
26, 1965 and terminating on March 26, 1966. According to Meyer,
KIF-PAC, during its 10 months of existence made expenditures in
only one race, the 1965 special election to fill a vacancy in
the First Congressional District of Texas. Meyer alleges that
LTFAC raised and spent more than $100,000 in this special

Pd, election and 'never spent a penny in any other election or for
any other purpose.'

-~ According to Meyer, EF-?AC filed reports and represented
o to the Commission that its expenditures were all independent

expenditures made in Opposition to the candidacy of Republican
T) Edd Hargett in the special Congressional election, in the First

~V)

Congressional District, held June 29 (initial election) and
August 3 (run-off), 1985, to fill the vacancy in that seat. In
the run-off election, Democratic candidate Jim Chapman defeated
Republican Edd Hargett by 1,933 votes. The complainant alleges
that Thomas Gaubert, the founder and chairman of ITF-PAC,
boasted that his committee's spending made Jim Chapman a
Congressman. Meyer describes Gaubert as an active Democratic
fundraiser with close ties to the Democratic Congressional
Campaign Committee, its then chairman, Tony Coelho, and then
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3~jg.1 Majority Leader Jim 2

Wright.

3.7cr further claims that,

East Texas First V55 clearly supported in
large part1 if not entirely, by illegal
campaign contributions. Three former
savings and loan executives have been
convicted and sentenced to prison for
conspiring to cause Substantial
contributions of corporate funds to be
made to last Texas First, in violation of
2 U.s.c. IS) 441b(a) and S 114.2 of theCommission's regulations. All three are
former executives of Commodore Savings
Association of Dallas. whose executives
contributed $25,000.00 to last Texas
First, a full one-fourth of the total
amount last Texas First raised and spent
in the lirst Cong~essional District
special election.

rd)
1. As mouse Majority Leader Jim Wright was am ex-officio memberof the Democratic Congressional Campaign Committe.. Zn RU 3000
it was established that Thomas Gaubert accompanied Jim Wright on
an eight-city jet trip from June 30. 1965 to July 2. 1965. Thistrip was in preparation of a $1,000,000 fundraiser held severalmonths later in Fort Worth and billed as the 'Covtown Jamboree.'

C

2. On May 26, 1989, after a three veek trial, a jury found
Robert H. Hopkins, Jr. and H. Norten Hopkins guilty on allcounts of a 47-count indictment. The Hopkins brothers were
convicted of one COunt of conspiracy (16 U.S.C. S 371). twocounts of concealing material facts from the Federal Election
Commission (18 U.S.C. S 1001). 22 counts of misapplying funds
of Commodore Savings Association (18 U.s.c. S 657) and 22
counts of making false entries in the books and records ofCommodore (18 U.S.C. S 1006). The jury found John Harrell
guilty of two counts of making false entries in the books andrecords of Commodore. Harrell was acquitted on 43 other counts.
The convictions were appealed by the defendants. On July 12,
1969, Robert H. Hopkins, Jr. was sentenced to 15 years in
prison, five years probation, and ordered to pay $102,000.00
in restitution. K. Norten Hopkins was sentenced to six monthsin prison, four and one-half years probation, and ordered to
pay $102,000.00 in restitution. John Harrell was sentenced tosix months in prison, four and one-half years probation, andordered to repay $4.000.00. On October 19. 1990, the UnitedStates Court of Appeals, Fifth Circuit affirmed the convictionsand held that the 'convictions were supported by sufficient
evidence.' u.s. v. Hopkins 916 F.2d 207 (5th Cir. 1990).
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According to the complainant KTF-PAC vas created and
operated as a part of a national Democratic Party effort to
elect a Democrat in the 1985 Special Ilection in the First
Congressional District of Texas. Meyer alleges that 3?F-PAC was
'attempting to deceive the Commission and the public when it
falsely stated in its organizational papers that it was not a

single-election committee which it clearly was."

Meyer also avers that lIF-PAC wag designed and operated to
enable the DCCC and the eventual Democratic nominee, Jim
Chapman, to evade federal election laws and the Commission's

regulations, including contribution limits. Zn fact, according
to Meyer, ETV-PAC operated virtually as an arm of the Chapman
campaign, 'performing such mainstream campaign activities as('4
telephoning pro-Chapman voters to remind them to go vote, busing

o in volunteer workers and buying them food, renting sound
equipment and paying for mass mailings, radio commercials and

nevspaper advertisements."

Meyer further contends that ETF-PAC was not an independent

committee when in actuality it was operated as an arm of the

Chapman Committee, coordinating its efforts through the DCCC and
former House Majority Leader Jim Wright and/or his staff.

As stated by Meyer in his complaint,

Members of the news media were not
deceived by the committee's declaration
that it was independent. Media reports
uniformly and consistently reported that
East Texas First was organized and
functioned for the purpose of electingJim Chapman to Congress. Media reports 

~were frequently cynical about the PAC's
so-called independent" status~ The
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Washington Post raised questions about
last Texas First's indep.nd.nt status
and Jackson, in Honest Graft,
sarcastically noti'~Kijposedly
independent operation mesh~ perfectly
vith Chapman's campaign and the efforts
of Wright's organisation.'

Attached to Meyers CO3plainaflt was a copy Of an article

entitled, 'Banking On Politics: A Texas Tale; Row SaLs vith

Troubles Made Friends in High Places, The Washington lost,

May 6, 1988. This article pointed out that many of the donors

to 3?F-PAC vere executives of Texas thrifts. As examples the

article stated that ~n Dixon, his vife, and other Vernon

Savings and Loan officials donated $11,000; and 3d Mclirney,

head of Sunbelt Savings, and his subordinates gave $23,000.

Further, the article pointed out that during the suer of 1965,
(V

Texas thrift officials gave at least $40,000 to the DCCC.4

This article also stated that,
0
~q. Some Democratic strategists were

concerned that Gaubert's effort might
have-been coordinated with Wright's
office, through Phil Duncan. Duncan, a
top Wright aide, is such a good friend of

3. A reviev of DCCC's July and August 1985 Monthly Reports
reveals that the following Texas thrift officials were
contributors of portions of this amount: On July 15, 1985, Dan
Cooke, Chairman, First City Savings of Dallas, Texas contributed
$1,500.00; On July 15, 1985, Don R. Dixon, CEO of Dondi
Financial of Dallas, Texas contributed $5,000; On July 15, 1965,
Billy B. Williams, Vice President of First City Savings of
Irving, Texas contributed $1,500.00; On July 16, 1965, John
Harrell, CEO of Commodore Savings of Dallas, Texas contributed
$5,000.00; Oz~ July 23, 1985, Steve C. Williams, Senior Vice
President of First City Savings of Irving, Texas contributed
$500; and on August 5, 1985, Edwin T. RcBirney, Chairman of the
Board of Sunbelt Savings of Dallas, Texas contributed $5,000.00.
It should be noted that Dixon, Harrell, and McBirney were also
major supporters of ETF-PAC at this time. It should also be
noted that a review of DCCC'5 1985 reports discloses no
coordinated expenditures on behalf of Chapman in 1965.
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Gaubert'S that the financier sometimes
stays at his home and borrows his car
when visiting washington. Said one
Democratic aide, 'The last thing we
wanted was someone charging the effort
wasn't independent.'

3ast Texas First records show
Gaubert paid mat of the $100,000 lie
raised to two former wright aides - a
woman in public relations and a man via
published a book of wright's speeches.
They spent it 03 printing, mailing and
media buys. Cue page of the gast Texas
First rep.rts at the Federal 3lection
cissiofl is mistakenly labeled 'wright
Appreciation Fund.'

STY-PAC'S reports indicate the following payments to former

wright aide Sissy Day of Sissy Day & Associates:

Termination Resorttdp)

Purpose

Media buy

Ad Placement
and production

Radio production

Get out the vote
telephoning

Date
7/22/85

7/24/85

7/24/85

7/31/85

Amount
$13,522.84

9,397.04

2,094.12

4,500.00

1985 12-Day Run-off

Senior Citizens'
Mass Mailing

i
Art work
Mailing Lists

7/12/85

985 July Quarterly

6/25/85

14,962.37

5,285.83

Total:

ETF-PACs reports indicate the folloving payments to 
former

Wright aidO Kitchens of Kitchens & Associates:
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1985 July Quarterly

Purpose Date Amount

Opinion
Polls 6/25/65 $4000.00

ITF-PAC's reports indicate the following payments to Madison

5Systems Corporation :
1985 July Quarterly

Date Amount

Nailing
Printing
Sulk Rail 6/24/65 $27,306.44

'0
According to Meyer:

p~)
Wall Street Journal reporter Irooks

Jackson, in his book Momest Graft.
disclosed that Tbomas~~FE~5airuan
o last Texas First) admitted he
discussed his committee's activities with
members of the staff of the Democratic
Congressional Campaign Committee; a clear
violation of regulations governing

0 independent committees. Jackson goes on
to report that a member of the DCCC staff
started to discuss last Texas First's
activities at a DCCC staff meeting, but
was warned not to talk about that by
another staff member because such
knowledge and contacts are clearly

4. Madison Systems Corporation, founded by William Carlos
Moore, was formerly known as Carlos Moore & Associates.
Roughly 75 percent of its business consists of printing,
including silk screens and bumper stickers. Carlos Moore
regularly performed campaign services for Wright. From 1960
through 1987, Wright's committees paid Moore $510,158.50.
Report Of The Special Outside Counsel Zn The Matter Of Speaker
James C. Wriqht. Jr., Committee On Standards Of Official Conduct
u.s. souse Of Representatives, 101st Cong., February 21, 1969,
page 59.
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illegal.

Meyer also asserted that testimony, during the Dallas trial

of three Comodore Savings executives, indicated that an aide to

then louse Majority Leader 313 Wright had specifically solicited

contributions for 3TF-PAC. 'John Darrell, the comeodore

Chairman, testified he helped funnel $25,000 to East Texas First

because Jim wright asked for it.' According to an article that

appeared in The Washington ~pj~ on July 14, 1989, ETF-PAC, which

had received illegal contributions from Comodore Savings

Association, was set up by a Democratic fund-raiser with close

ties to former Douse speaker Jim Wright. Further the article

states that 'David Farmer, a former Comodore executive,
'p

testified in Ray that Harrell said Wright had promised to kill

legislation opposed by the thrift industry in return for

$250,000 in contributions to another Texas congressman.'

However in contradiction to Farmer's foregoing statement this

same article stAtes that 'Harrell, however, testified that he

never said Wright had guaranteed to kill legislation in exchange

for the thrifts' contributions. Robert Hopkins also denied the

existence of a. deal but said an aide to Wright had specifically

5. As stated in Jackson's book, Honest Graft at page 266:
'I talked to the D-triple-C about ideas

and so on and so forth,' Gaubert
recalled. Such contacts could be
construed as destroying the independence
of his PAC and making his spending
illegal. The briefings Gaubert received
may have been unauthorized. Once, at a
senior staff meeting, when an aide began
reciting what Gaubert was doing, Martin
Franks cut him off and forbade further
discussion.
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requested $25,000 each tram 10 Texas thrifts."

An article that appeared in the National Review on

April 21, 19S9, stated that reports filed with the Federal

Election commission between 1983 and 1986, shov that "Tam

Gaubert, his brother Jack, their wives, Barbara and Carolyn, and

their children. Tom Jr.9 Michael, Paige, and Randy, dished out

$147,000 to Democratic candidates for federal office."

According to this article among the key recipients of these

funds was DCCC Chairman Tony Coelbo and Jim Wright, who was

Najority Leader at the time.

The complainant also asserts that 3TF-PAC falsely

represented itself to the Commission as a Committee designed to

support multiple candidates to public office, when its sole

purpose was to elect a Democrat to Congress in the special

election in the First Congressional District of Texas.7

Further, Meyer states that,

East Texas First existed for only 10
months, from May 1985 W~ti1 March 1986,
raised and spent a total Of more than
$100,000 in the special election and
never spent a penny on any other campaign
or election. Except for a token
contribution from its founder received
prior to its registration with the
Commission, all of the committee's
contributions were received on or after
June 19, just 10 days before the initial
election. Its first expenditures were
made five days before the initial
election, and vere clearly designed to

6. A review of ETF-PAC's Statement Of Organization reveals that
in the section designated type of committee the block which
states, "this committee supports/opposes more than one Federal
candidate and is not a separate segregated fund nor a party
committee" has been selected by the committee.
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turn out the Democratic vote to ensure a
runoff. It raised and spent more than
$100,000 during the 66 days between its
organisation and the August 3 runoff.

The committee stated that its
expenditures were made for the purpose of
defeating Kdd Iargett i~ his
congressional campaign.

Consistent with the foregoing. Wall Street Journal reporter

Srooks Jackson in his book Nonest Graft stated that Thomas

Gaubert 'set up a political action cOmmittee called last Texas

First, headquartered in the Texarkana branch of a savings and

loan association he owned. It was a curious sort of PAC, in

that it supported only one candidate in one Rouse race, then

dissolved. Gaubert described himself as the PAC's informal

chairman.

rxx* Tug 338105538

(1) The DCCCs Response

Counsel on behalf of the DCCC stated:

There is absolutely no factual basis
for these allegations. Not only was
there no communication between the DCCC
and East Texas First, the DCCC took every
precaution to assure complete insulation
by establishing a formal policy during
the Texas special election forbidding
staff to communicate with or maintain
direct or indirect contact with East
Texas First.

The DCCC's response asserted that it played no role in the

7. A review of all the reports filed with the Commission, in
1965, by ETF-VAC confirms that the committees expenditures were
made to oppose Zdd Hargett's campaign in the First Congressional
District of Texas. It should also be noted that the reports do
not show any contributions/expenditures to Jim Chapman or the
DCCC.
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organization, operation, or activities of the 37F-IAC. And that

the DCCC neither accepted, nor had any role whatsoever in

raising funds for the ElF-PLC. 'Further Kr. Gaubert was not

authorized, directed, or assisted in any manner by the DCCC to

organize or conduct activities for East Texas First.'

Included with the Dccc's response were affidavits from

Martin D. Franks, the former Executive Director of the DCCC' and

Thomas 3. King, Jr., the former Political Director of the DCCC.

In his sworn affidavit Franks stated that he served as the

0 Executive Director of the DCCC from 1961 to 1967, the period

during which the 1965 special Congressional election to fill a

vacancy in the First Comgressional District of Texas occurred.

With regard to the allegations in the complaint Franks declared:
c~J

The DCCC provided assistance to the
Jim Chapman for Congress Campaign
Committee in the 1965 special run-off
election for Texas First Congressional
District.

the DCCC was not involved in the
organization or operation of East Texas
First Committee.

I formally directed, on advice of
counsel, all DCCC staff to refrain from
any contact or communication vith or
discussion about East Texas First.

The DCCC did not coordinate
activities between East Texas First and
the Jim Chapman for Congress Campaign
Committee.

During the 1985 Special Election, I
did not communicate directly or

S. According to Mr. Franks, as Executive Director he was in
charge of the day-today operations of the DCCC, supervised the
DCCC staff, and served as principal advisor to the Chair of the
DCCC.

~1
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indirectly with East Texas First
committe, about the Jim Chapman for
Congress Campaign Cmittees activities
strategy at needs.

K did not suggest or request
directly or indirectly that last Texas
First committee tak. any action or
provide any assistance in support of the
election of Congressman Jim Chapman or
the defeat of his opponent, Edd Kargett.

In his sworn affidavit Thomas 3. King, Jr. repeated the

same assertions made in Franks affidavit presented above. King

also stated that he served as Political Director of the DCCC

from 1985 to 1967. According to King. in this position he

supervised and planned the DCCC'5 political assistance to

Democratic congressional candidates.

(2) The Chasmam committee a Resmonse

The response filed by the Jim Chapman for Congress

Committee and Nancy Rooks, as treasurer, was accompanied by

sworn affidavits from George Shipley (political consultant to

the Chapman Committee); William Brannon (campaign manager of the

Chapman Committee); Peck Young (political consultant for the

Chapman Committee); and David Butts (field organizer for the

Chapman Committee).

Counsel for the Chapman Committee stated that:

Independent expenditures may not be made
in cooperation, consultation or concert
vith, or at the request or suggestion of,
any candidate or his authorized committee
or agent. 2 U.S.C. S 431(17). FEC
regulations provide in more specific
terms that certain situations trigger
presumptions that coordination exists.

Under those regulations, an expenditure
is not independent if: (1) it is made
based on information about a campaign's
needs specifically provided by the

ii
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candidate or his agent 'with a view
toward having the expenditure made,
11 C.F.3. S 109.l(a)(4)(i)(A)g or (2) if
it is made 'by or through' a person who
at any time was authorized to raise or
spend funds, an officer of the authorized
committee, or in receipt of any
compensation or reimbursement for
activities in support of the candidate or
the campaign. 11 C.i.a.
S 109.1(a)(4)(i)(5).

FEC Advisory Opinions also suggest
additional factual circumstances that
defeat indepeadence. thus, independence
is barred when goods or services are
purchased by a committee and, *ven
without prior consultation, provided to

CJ the candidate. Advisory O~iinion 1979-SO,
1 Fed. Election Camp. Fin. Guide (CCE)
1 5469 (March 12. 1960). Similarly, if
contributors send checks to an
independent emmittee in respons. to a
fundraising solicitation, and the
committee forwards them to the candidate,
the solicitation is not independent
regardless of whether it is conducted
without the consent or knowledge of the
candidate. Advisory Opinion 1980-46,
1 led. Election Camp. Fin. Guide (CCU)
1 5508 (June 25. 1980).

The response bythe Chapman Committee further stated:

In some cases, the linkage is more
direct, but the prohibition is the same.
"Independence cannot be claimed by a
committee which, organized in a general
election to make independent
expenditures, is founded by an individual
who worked directly for the same
candidate in the primary election. FEC
Informational Letter (0/1 777), Dec. 7,
1976. Another direct connection,
operating to defeat independence, occurs
where the independent committee and the
candidate's campaign committee shared
office space and secretarial service,
exchanged mailing lists, and the
candidate on whose behalf the committee
was making independent expenditures
signed the committee's fundraising
solicitation. Matter Under Review 1484
(June 6. 1985).
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In all these cases, there vms
evidence of connection, more direct in
some than in others, but clearly present
in all. To sustain a challenge to
independence, there must be a concrete
factual shoving of 'actual agreement or
'express intent or communication or some
linkage in accord with the opinions
cited. Mere conjecture is not enough:
It is 'very difficult to sustain a
finding of cooperation and coordination
based on press releases.' Common Cause
v. Federal Election CommissTilTS
F. Supp. 619, 634 (D.D.C. 1966), rev'd on

842 F.2d 436 (D.C. Cir.

Counsel for the Chapman Committee argued that in line with

the court's holding in Common Cause v. Federal Election

Commission, 655 F. Supp. 619, 624 (D.D.C. 1986), in.j.ja other
grounds, 842 F~d 436 (D.C. Cir. 1968), that to sustain a

challenge to the independence of a committee there must be a

concrete factual showing of actual agreement.

The Chapman Committee stressed that there vas no direct or

indirect contact with ETF-PAC and its principal staff during the

campaign in the special election in the First Congressional

District in 1985, to fill the vacancy in that seat. According

to counsel for the Chapman Committee 'none of the Chapman

Committee staff requested or suggested directly or indirectly

that East Texas First make an expenditure or undertake any

activity in the election in support of Congressman Chapman.'

According to Counsel, 'the Chapman campaign, however, was a

self-contained entity with its own fundraising. phone banks,

media, polling and field operations. All of these campaign

functions were directed and implemented by staff...and
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volunteers working solely and exciusiVely for the Chapman

Co~ittee.

Counsel also pointed out that p5~5OflS Coiiiiected with the

Chapman campaign never provided information to ETF-?AC about

campaign needs or plans with a view that an eapenditure would 
be

made based on this informatiOn. Furthermore, Counsel indicates

that neither the treasurer nor any individual making

expenditures for LTF-PAC, including Thomas Gaubert, ever worked

in the chapman cornittee.

with regard to complainant's allegation of coordination

between the Chapman Comaittee and 3YF-PAC through the DCCC,

counsel's response on behalf of the Chapman Comittee was as

follows:

The only basis for this allegation is
Brooks Jacksofl'5 account...of an alleged
conversation between Mr. Thomas
Gaubert...and DCCC staff about "ideas and
so on and so forth." Moreover, Jackson
suggests that this contact may have been
unauthorized, thus not attributable to
the DCCC.

....jackson also reports that when a
DCCC aide started to discuss wr.
Gaubert's activities at a DCCC staff
meeting, Marty Pranks, then Executive
Director of the DCCC, put an immediate
stop to it in full recognition of the
rules governing independent expenditures.
Moreover, a ton Post story,
Exhibit I to a nt, reports that
former DCCC Chair Tony Coelho stated
during an interview that "he was careful
to stay away from East Texas First."
Thus, not only does ~r. Meyer fail to
provide any factual basis for his
allegations. but the evidence he relies
on supports a contrary conclusion.

The Chapman Comaittee does state that the DCCC worked with 
them

p....
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during the campaign, however "these contacts with the DCCC never

involved coordination or discussion of Uast Texas First's
activities. Their technical and financial assistance was

strictly limited to Chapman campaign activities.'

(3) The Gaubert/uyv-pac's les3ouse

As stated above. Thomas if. Gaubert through his counsel
responded to the complaint, on behalf of KTF-FAC. Counsel

stated that. "the complaint herein has adduced no evidence of
any agency relationship, direct request for specific help based
on information given to KTF4AC with a view that an expenditure

be made, or other form of prearrangement or agreement by the

DCCC or Jim Chapman."

With regard to complainant's allegations that an aide to
then louse Majority Leader Jim Wright had specifically solicited
contributions for ITY-PAC. Counsel states the following:

The Complaint alleges that Mr.
Gaubert and Jim Wright appeared at a
fundraiser at which Texas savings and
loan officials....vere asked to
contribute to ETF-.PAC. At that meeting.
it is alleged, Mr. Wright stated that it
was important to him that a Democrat win
the special election for Texas's First
Congressional District. As one of his
party's leaders, Jim Wright is entitled
to encourage contributions to a political
committee that had as one of its goals to
support the election of Democrats to
Congress without destroying ITF-PACs
independence. Mr. Wright's statement
(and his making a statement at all) is
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not improper campaign activity.10

Furthermore, as the FEC has held, a
Member of Congress like Jim Wright may
assist in fundraising for and decisions
regarding the disbursement of funds for a
political committee not involved in that
Members election campaign--even if the
committee is named after the Member.
Cf. A.O. 197S-12, FED Elec. Camp. Fin.
Guide (CCI), 1 5306.

IV. Applicable Law

Pursuant to Federal Election Campaign Act, no person (or

committee not qualifying as multicandidate) shall make

contributions to a Federal candidate or the authorized Committee

of a candidate which exceeds $1,000 per election. 2 U.S.C.

S 441a(a)(l)(A). No multicandidate committee shall make

contributions to a Federal candidate or authorized committee

which, in the aggregate, exceed $5,000 per election. 2 U.S.C.

S 441a(a)(2)(A). No candidate or political committee may

knowingly accept contributions or make expenditures in violation

of the provisions of 2 U.s.c. S 441a. 2 u.s.c. S 441a(f).

Expenditures made by any person in cooperation,

9. By way of explanation Counsel pointed out that,

As the House Report which accompanied the
1976 House bill amending the Federal
Election Campaign Act stated:

(IJf a candidate or some other person
suggests in a speech to a group of persons
that everything should be done to defeat the
opponent of the candidate, it is not the
intent of the Committee that such a
reference in a speech be viewed as a
suggestion for purposes of the definition
(of independent expenditure). 3.1. Rep. NO.
917, 5..

~.
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consultation, or concert with, or at the request or suggestion

of a candidate, the authorized committee of a candidate or their

agents shall be considered to be a contribution to Such
candidate. 2 U.S.C. S 441a(a)(7)(s)(i). Expenditures made

independently of a candidate are not limited by the Act.

Suckley we Valco, 434 U.S. 1, 39 (1976). The ter3 independent

expemditure is defined by the Act as:

an expenditure by a person expresslyadvocating the election or defeat of a
clearly identified candidate which is
made without cooperation or consultation
with any candidate, or any authorised
coittee of agent of such candidate, and
which is not made in concert with, or at
the request or suggestion of, any
candidate or agent of such candidate.

2 U.S~C. 5 431(17); 11 c.i.a. S 109.1(a). The Commissions

regulations provide that expenditures are not independent when
they are made as the result of ... any arrangement.

coordination, or direction by the candidate or his or her agent
prior to the publication, distribution, display, or broadcast of

the communication." 11 C.F.R. S 109.l(b)c4)(i). An expenditure

is presumed to be made in coordination with the candidate when

it is:

(A) Based on information about the
candidate's plans, projects, or needs
provided to the expending person by the
candidate, or by the candidate's agent.
with a view toward having an expenditure
made;

(5) Rade by or through any person who
is, or has been, authorized to raise or
expend funds, who is, or has been, an
officer of an authorized committee, orwho is, or has been, receiving any form
of compensation or reimbursement from the
candidate, the candidate's committee or

&~-,. $
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agent.

V. ANALYSIS

Zn alleging the expenditures of the East Texas First

Committee were not independent, the complaint included

references to published reports: that Thomas Gaubert, the

founder and chairman of 3'IF-?AC, vas an active fundraiser for

the Democratic party and its candidates and had close personal

ties to the Democratic Congressional committee, its chairman,

congressman Tony Cociho, and to House Majority Leader Jim

Wright; that Gaubert had admitted discussing the activities of

3T1-PAC vith staff of the DCCC; and that the activities of
Iv,

3TF-PAC were briefly mentioned at a DCCC staff meeting during

the special election campaign.

The response of the East Texas First Committee to the

0 complaint challenged the legal sufficiency of the complaints

allegations and supporting evidence. The response did not

specifically deny the allegation that discussions occurred

between a staff person of the DCCC and Mr. Gaubert about the

independent expenditure effort, nor did ETF-PAC's response

generally deny coordination may have effectively resulted from

these or other contacts between Mr. Gaubert and persons involved

with the Chapman Committee or DCCC.

The responses to the complaint by the Democratic

Congressional Campaign Committee and the Chapman Committee

denied any coordination of activities with the East Texas First

Committee. DCCC'5 response did not affirm or deny the

allegation that Kr. Gaubert had discussed campaign ideas with a
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DCCC staff member, however, although the response characterised

any such contact as of minor significance. The response of the

DCCC also did not deny the activities of NYP-PAC were briefly

raised at a DCCC staff meeting before the 3xecutive Director

terminated the discussion, the response viewed such an incident

as evidence the DCCC had deliberately avoided any basis for

coordination with 3TF-PAC.

These allegations, not specifically denied or explained,

indicate circumstances in which DCCC staff persons had
information during the campaign about the activities of a

committee making independent expenditures on behalf of a
~v)

Democratic candidate for Congress who was actively supported by

DCCC, and circumstances in which one or more discussions

occurred between DCCC staff and the chairman of the committee

O making the expenditures. Furthermore, none of the responses

provided an explanation of Congressman Jim Wright's concurrent

fundraising or advisory role with respect to the DCCC, the

Chapman Committee and the East Texas First Committee during the

time of the 1985 special election for Congress. Therefore,

these circumstances sufficiently raise an inference of

coordination for the Commission to find reason to believe that

the Democratic Congressional Campaign Committee and Leslie C.

Francis, as treasurer, violated 2 U.S.C. S 441a(f).
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FEDERALELECTION COMMISSiON
ASHIt4CT0N. OC. 5*3

October 7, 1991
David K. Frulla, Esquire
Stand & Lowell
923 Fifteenth Street, W.V.
Washington, D.C. 20005

RE: Mu 2962
East Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Mr. Frulla:

o On September 16, 1989, the Federal Election Commissionnotified your clients of a complaint alleging violations of
LA certain sections of the Federal Election Campaign Act of 1971,as amended (the Act). A cow of the complaint was forwarde1ito your clients at that time.

Upon further reviev of the allegations contained in theCJ complaint, and information supplied by your clients, the
Commission, on August 13, 1991, found that there is reason to
believe East Texas First Political Action Committee and its
treasurer violated 2 U.S.C. S 441a(a), a provision of the Act.The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant tothe Commission's consideration of this matter. Please submitsuch materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt ofthis letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, theCommission may find probable cause to believe that a violation
has Occurred and proceed with conciliation.

If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.i.a.
S 111.18(d). upon receipt of the request, the Of1T~e of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend that



David I. Frulla, Esquire
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission viii not entertain requests forpre-probable cause conciliation after briefs on probable causehave been mailed to the respondent.

Requests for extensions of time viii not be routinelygranted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good causemust be demonstrated. Zn addition, the Office of the GeneralCounsel ordinarily viii not give extensions beyond 20 days.

This matter viii remain confidential in accordance vith2 U.S.C. SS 437g(a)(4)(m) and 437g(a)(12)(A) unless you notifythe Commission in vriting that you vish the matter to be made
public.

Lv)
If you have any questions, please contact Phillip I.. Wise,the attorney assigned to this matter, at (202) 211-3400.

Siac p,

0 3 hn Warren NcGarry
airman

Enclosures
Questions
Factual & Legal Analysis
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531033 TUE FEDERAL ELECTION CONNISS ION

In the Ratter of )
)
) RUR 2962
)

INTE3~T03IES AND RUQU3ST
FOE P~WCTIOE OF DOCUUUITS

TO: Last Texas First Political Action Committee and
its treasurer (Thomas Gaubert, Chairman)
In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below vithin 15 days of your receipt of this request. In

addition, the COmmission hereby requests that you produce the

'p documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 3 Street, N.W., Washington, D.C.

0 20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those doc~aments. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.

0
~g~4) ~K&

A.
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NUR 2962
mast Texas First PAC
Page 2

K3S!IUCIOU5

Zn answering these interrogatories and request for
~ roduction of documents, furnish all documents and other
atormation, however obtained. including hearsay, that is in
possession of. known by or otherwise available to you. including
documents and information appearing in your records.

Each answer is to be given separately and independently.
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
~4V7 set forth separately the identification of each person capable

of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational
d.cumentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so. answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

D Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from May 1985 to April 1986.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follove:

Tou shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

:4?ersons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organisation or entity.

Document shall mean the original and all flea-identicalcopies, including drafts, of all papers and records of every
your posse:sion, custody, or COntrol, or known by you to 4

includes, but is not books,letters, contracts. notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from vhich Information can be obtained.

C) Identify~vith respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document~ was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

ldentify with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

And as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

~.
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w~vorn aurnxaus
Fred Meyer, State Chairman of the Republican Party of

Texas, has alleged that the East Texas First Political Action
Committee, Jim Chapman for Congress, and the ~emocratic
Congressional Campaign Committee cooperated, coordinated, and/or
acted in concert with regard to the 1965 special election to
fill a vacancy in the First Congressional District of Texas.

1. State vhether Thomas Gaubert offered or requested any
information about the operation of last Texas First vith regard
to the campaign of Jim Chapman.

Ca) If yes state the nature of the requests for or
offer of information, and the name of the person or persons who
made such requests or offers.

(b) If vritten requests for or offers of ibformation
vere made please furnish this Office with legible copies of any
documents which evidence such information.

Cc) If oral requests for or offers of information
vere made please furnish this Office with a written recitation
of said conversation.

Cd) State the name of the person or persons who
received a request for information and advice from Thomas
Gaubert with regard to the plans or Operation of East Texas

D First Political Action Committee.

Ce) State whether former Congressman Jim Wright,
and/or anyone representing Jim Wright, played a part in
obtaining, requesting, or the offering of any such information.
Explain in detail Wright's or any representative of Wright's
involvement.

2. State whether the DCCC discussed Chapman's Campaign
with anyone from East Texas First Political Action Committee.

(a) State the names, positions and responsibilities
of any and all persons who were involved in such discussion.

Cb) State the names, positions and responsibilities
of any and of all persons present during such discussion of East
Texas First.

Cc) State what was discussed and identify the person
or persons who made such comments or statements.

Cd) State whether former Congressman Jim Wright
~~
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played a part in obtaining, requesting, or th. offering of any
such information. Explain in detail Wright's or any
representative of Wright's involvement.



* -~ w
FEDERAL 3L3CTXOM COSUIS3?Ou

FACTUAL AND LEGAL LiSLYSIS

NUB 62962
R3SFOUD3NTS: last Texas First Political Action Committee and

its treasurer
I. SOIUIAET OF ALLEGATIONS

The complaint asserted the East Texas First committee spent
over $100,000 on behalf of the candidacy of Jim Chapman for
Congress (or in opposition to Chapman's opponent) in the special

election in Texas's First Congressional district in 1965, and

alleged these expenditures vere not mad. indepeaaently of the
Chapman campaign committee or national Democratic party efforts

in support of Chapman.

XX. The Complaint

Fred Meyer, State Chairman of the Republican Party of Texas

filed a complaint, with the Federal Election Commission,

alleging violations of the Federal Election Campaign Act of

1971, as amended ('the Act"), and the Commission's regulations

by Jim Chapman for Congress ("Chapman Committee') and Nancy 3.
Rooks, as treasurer, the Democratic Congressional Campaign

Committee ("DCCC") and Leslie C. Francis. as treasurer, and East
Texas First Political Action Committee ("ETF-PAC") and its

treasurer.

According to Mr. Meyer this complaint was based on

...Facts which surfaced during the Dallas
trial of three former savings and loan
executives who were sentenced to prison
for illegally funneling corporate
contributions to the East Texas First
political committee, and
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...Facts reported by the nova media,
especially facts disclosed by Wall Street
Journal reporter Irooks Jackson in hisbook t Ort, which clearly

Texas First Committee
was not an independent committee, as it
falsely represented to the Federal
lection Commission.

Fred Meyer, the complainant, asserted that ETF-PAC existed
for only 10 months, filing its statement of organisation on May
26, 1985 and terminating on March 26, 1966. According to Meyer,
ITF-FAC, during its 10 months of existence made expenditures in
only one race, the 1985 special election to fill a vacancy in
the First Congressional District of Texas. Meyer alleges that

'I)
ITF-?AC raised and spent more than $100,000 in this special

t~)
election and never spent a penny in any other election or for

any other purpose.

According to Meyer, ETF-PAC filed reports and represented

0 to the Commission that its expenditures vere all independent

expenditures made in opposition to the candidacy of Republican
T) Edd Sargett in the special Congressional election, in the First

Congressional District, held June 29 (initial election) and
August 3 (run-off)9 1985, to fill the vacancy in that seat. In
the run-off election, Democratic candidate Jim Chapman defeated

Republican Kdd Hargett by 1,933 votes. The complainant alleges
that Thomas Gaubert, the founder and chairman of ITF-?AC,

boasted that his committee's spending made Jim Chapman a

Congressman. Meyer describes Gaubert as an active Democratic

fundraiser vith close ties to the Democratic Congressional

Campaign Committee, its then chairman, Tony Coelho, and then



Rouse1 Majority Leader Jim '~"'

Wright.

Meyer further claims that.

last Texas First was clearly supported inlarge part, if not entirely, by illegal
campaign contributions. Three formersavings and loan executives have been
convicted and sentenced to prison for
conspiring to cause substantial
contributions of corporate funds to be
made to East Texas First, in violation of2 u.s.c. (Si 441b(a) and s 114.2 of the
Ceinission's regulations. All three are
former executives of Commodore Savings
Association of Dallas, whose executives
contributed $25,000.00 to last Texas
First, a full one-fourth of the total
amount East Texas first raised and spent
in the first Cong~essional District

ti') special election.

1. As House Majority Leader Jim Wright was an ex~@fficio memberof the Democratic Congressional Campaign Committee. Zn Mill 3000it was established that Thomas Gaubert accompanied Jim Wright onan eight-city jet trip from June 30, 19.5 to July 2, 1965. Thistrip vas in preparation of a $1,000,000 fundraiser held severalmonths later in Port Worth and billed as the Cowtown Jamboree.*

~q.
2. on Hay 26, 1989, after a three week trial, a jury foundRobert H. Hopkins, Jr. and K. Morten Hopkins guilty on allcounts of a 47-count indictment. The Hopkins brothers wereconvicted of one count of conspiracy (18 U.S.C. S 371), twocounts of concealing material facts from the Federal ElectionCommission (16 U.s.c. S 1001), 22 counts of misapplying funds
of Commodore Savings Association (18 U.S.C. S 657) and 22counts of making false entries in the books and records ofCommodore (18 U.S.C. S 1006). The jury found John Harrellguilty of two counts of making false entries in the books andrecords of Commodore. Harrell was acquitted on 43 other counts.The convictions were appealed by the defendants. On July 12,1989. Robert H. Hopkins, Jr. was sentenced to 15 years inprison, five years probation, and ordered to pay $102,000.00in restitution. K. Rorten Hopkins was sentenced to six monthsin prison, four and one-half years probation, and ordered topay $102,000.00 in restitution. John Darrell was sentenced tosix months in prison, four and one-half years probation, andordered to repay $4,000.00. On October 19, 1990, the UnitedStates Court of Appeals, Fifth Circuit affirmed the convictionsand held that the convictions were supported by sufficientevidence. U.S. v. Hopkins 916 f.2d 207 (5th Cir. 1990).
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According to the complainant ETF-PAC was created and

operated as a part of a national Democratic Party effort to

elect a Democrat in the 1965 Special Election in the First

Congressional District of Texas. Meyer alleges that ITF-PAC was

'attempting to deceive the Commission and the public when it

falsely stated in its organizational papers that it was not a

single-election committee, which it clearly vas.'

Meyer also avers that ITF-PAC was designed and operated to

enable the DCCC and the eventual Democratic nominee, Jim

Chapman. to evade federal election laws and the Commission's

regulations, including contribution limits. Zn fact, according

to Meyer, 3T7"PAC operated virtually as an arm of the Chapman

campaign, "performing such mainstream campaign activities as

telephoning pro-Chapman voters to remind them to go vote, busing

in volunteer workers and buying them food, renting sound

equipment and paying for mass mailings, radio commercials and

newspaper adVertisements.'

Meyer further contends that ETF-PAC was not an independent

committee when in actuality it was operated as an arm of the

Chapman Committee, coordinating its efforts through the DCCC and

former House Majority Leader Jim Wright and/or his staff.

As stated by Meyer in his complaint,

Members of the news media were not
deceived by the committee's declaration
that it was independent. Media reports
uniformly and consistently reported that
East Texas First was organized and
functioned for the purpose of electing
Jim Chapman to Congress. Media reports
were frequently cynical about the PACs
so-called 'independent" statusg The
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WashingtOfl Post raised questions about
3ast Texas First's iadependent status
and JackeOll, in p~4tGt,
sarcastically no 0 upposedly
independent operation meshed perfectly
with Chapman's Campaign and the efforts
of Wright'S organization.'

Attached to Meyer's complainant vas a copy of an article

entitled, lanking On Politics: A Texas Tale; low SaLs with

Troubles Made friends in High Places', The Washington Post,

Ray 6, 1986. This article pointed out that many of the donors

to ETF-PAC were executives of Texas thrifts. As examples the

- article stated that Don Dixon. his wife, and other Vernon

0 Savings and Loan officials donated $11,000; and 3d Rc5irney,

head of Sunbelt savings, and his subordinates gave $22,000.
Fr,

Further, the article pointed out that during the suer of 1985,
C~4

Texas thrift officials gave at least $40,000 to the DCCC.4

o This article also stated that,

Some Democratic strategists were
concerned that Gaubert's effort might
have been coordinated with wright's
office, through Phil Duncan. Duncan, a
top wright aide, is such a good friend of

3. A review of DCCC'S July and August 1985 Monthly Reports
reveals that the following Texas thrift officials were
contributors of portions of this amount: On July 15, 1985, Dan
Cooke, Chairman, First City Savings of Dallas, Texas contributed
$1,500.00; On July 15, 1985, Don R. Dixon, CEO of Dondi
Financial of Dallas, Texas contributed $5,000; On July 15, 1985,
Billy B. Williams, Vice President of First City Savings of
Irving, Texas contributed $1,500.00; On July 16, 1985, John
sarrell, CEO of Commodore Savings of Dallas, Texas contributed
$5,000.00; On July 23, 1985. Steve C. Williams, Senior Vice
President of First City Savings of Irving, Texas contributed
$500; and on August 5, 1985, Edwin T. Ncsirney, Chairman of the
Board of Sunbelt Savings of Dallas, Texas contributed $5,000.00.
It should be noted that Dixon, Harrell, and Rcairney were also
major supporters of ETY-PAC at this time. It should also be
noted that a review of DCCC's 1985 reports discloses no
coordinated expenditures on behalf of Chapman in 1985.
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Gaubert's that th. financier sometimes
stays at his home and borrows his car
when visiting Washington. Said one
Democratic aide Th. last thing we
wanted was someone charging the effort
wasn't independent."

East Texas First records show
Gaubert paid most of the $100,000 he
raised to two former Wright aides a
woman in public relations and a man who
published a book of Wright's speeches.
They spent it on printing, mailing and
media buys. One page of the East Texas
First reports at the Federal Election
Coinission is mistakenly labeled "Wright
Appreciation Fund."

3TF-PAC's reports indicate the following payments to former

Wright aide Sissy Day of Sissy Day a Associates:

Termination Report

Purpose Date Amount

Media buy

Ad Placement

and production

Radio production

Get out the vote
telephoning

7/22/65

7/2 4/8 5

7/24/85

7/3 1/8 5

$13,522.64

9,397.04

2,094.12

4,500.00

1985 12-Day Run-off

Senior Citizens'
Mass Mailing

1
Art Work
Mailing Lists

7/12/85

~85 July Quarterly

6/25/85

14,962.37

5,265.63

Total:

KTF-PAC's reports indicate the following payments to former

Wright aide Kitchens of Kitchens & Associates:

I
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1965 July Quarterly

Purpose Date Amount

Opinion
Polls 6/25/65 $4,000.00

3TF-PAC's reports indicate the following payments to Madison

Systems Corporation5:

1965 July Quarterly

Purpose Date Amount

Railing
Printing
Sulk Rail 6/24/65 $27,306.44

According to Meyer:

Wall Street Journal reporter Srooks
I') Jackson, in his book boast Graft,

disclosed that TbomasEE'FFT~Eairmam
of East Texas First) admitted he
discussed his committees activities vith
members of the staff of the Democratic
Congressional Campaign Coumitteeg a clear
violation of regulations governing

0 independent committees. Jackson goes on
to report that a member of the DCCC staff
started to discuss East Texas First's
activities at a DCCC staff meeting, but
vas warned not to talk about that by
another staff member because such
knowledge and contacts are clearly

4. Madison Systems Corporation, founded by William Carlos
Moore, was formerly known as Carlos Moore a Associates.
Roughly 75 percent of its business consists of printing,
including silk screens and bumper stickers. Carlos Moore
regularly performed campaign services for Wri ~ht. From 1960
through 1967, Wright's committees paid Moore 510,156.50.
Report Of The Special Outside Counsel In The Ratter Of Speaker
James C. Wright, Jr., Committee On Standards Of Official Conduct
U.S. Souse Of Representatives, 101st Cong., February 21, 1969,
page 59.
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illegal.

Meyer also asserted that testiao~, during the Dallas trial
of three Commodore Savings executives indicated that an aide to
then House Majority Leader Jim Wright had specifically Solicited
contributions for ITI-PAC. 'John Harrell, the Commodore
Chairman testified he helped funnel $25,000 to last Texas First
because Jim Wright asked for it. According to an article that
appeared in The Washington !pj~ on July 14, 19S9, 3TF-PAC, which
had received illegal contributions from Commodore Savings

q. Association, was set up by a Democratic fund-raiser with close
ties to former House speaker Jim Wright. Further the article

I') states that 'David Farmer, a former Commodore executive,
testified in May that Harrell said Wright had promised to kill

('4
legislation opposed by the thrift industry in return for
$250,000 in contributions to another Texas congressman.'

0
However in contradiction to Farmer's foregoing statement this
same article st&tes that "Harrell, however, testified that he
never said Wright had guaranteed to kill legislation in exchange
for the thrifts' contributions. Robert Hopkins also denied the
existence of a deal but said an aide to Wright had specifically

5. As stated in Jackson's book, Honest Graft at page 266:'I talked to the D-triple...C about ideas
and so on and 50 forth,.' Gaubert
recalled. Such contacts could be
construed as destroying the independenceof his PAC and making his spending
illegal. The briefings Gaubert receivedmay have been unauthorised. Once, at asenior staff meeting, when an aide beganreciting what Gaubert was doing, MartinFranks cut him of f and forbade further
discussion.



~' "~~TWy

w
~94w

requested $25,000 each from 10 texas thrifts.*

La articl, that appeared in the National Review on
April 21 1969, stated that reports filed with the Federal
Election Commission between 1983 and 1906, show that Tom
Gaubert, his brother Jack, their wives, Sarbara and Carolyn, and
their children, tom Jr., Michael, Paige, and Randy, dished out
$147.OOo to Democratic candidate. for federal off ice.*
According to this article among the key recipients of these
funds was DCCC Chairman tony Coelho and Jim Wright, who was
Majority Leader at the time.

the complainant also asserts that 3t1paC falsely
represented itself to the Commission as a committee designed to
support multiple candidates to public office, when its sole
purpose was to elect a Democrat to Congress in the special
election in the First Congressional District of texas.7

Further, Meyer states that,

East Texas First existed for only 10months, from May 1985 until March 1986,
raised and spent a total of more than
$100,000 in the special election and
never spent a penny on any other campaign
or election. Except for a token
contribution from its founder received
prior to its registration with the
Commission, all of the committees
contributions were received on or after
June 19, just 10 days before the initial
election. Its first expenditures were
made five days before the initial
election, and vere clearly designed to

6. A review of ETF-PAC's Statement Of Organisation reveals thatin the section designated type of committee the block whichstates, this committee SUppOrts/opposes more than one Federalcandidate and is not a separate Segregated fund nor a partycommittee' has been selected by the committee.
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turn out the Democratic vote to ensure a
runoff. It raised and spent more than
$100,000 during the 68 days between its
organisation and the August 3 runoff.

The committee stated that its
expenditures were made for the purpose of
defeating Edd Iargett i1 his
congressional campaign.

Consistent with the foregoing. Wall Street Journal reporter

Srooks Jackson in his book Honest Graft stated that Thomas

Gaubert set up a political action committee called East Texas

First, headquartered in the Texarkana branch of a savings and

0 loan association he owned. It was a curious sort of MC in

0 that it supported only one candidate in one House race, then

dissolved. Gaubert described himself as the PAC's informal

chairman.'
C\I

III. TUE RESFOUWES

(1) The Dccc's Response
Counsel on behalf of the DCCC stated:

D There is absolutely no factual basis
for these allegations. Not only was

I') there no communication between the DCCC
and East Texas First, the DCCC took every
precaution to assure complete insulation
by establishing a formal policy during
the Texas special election forbidding
staff to communicate with or maintain
direct or indirect contact with East
Texas First.

The DCCC's response asserted that it played no role in the

7. A review of all the reports filed with the Commission. in
1985. by ETF-PAC confirms that the committees expenditures were
made to oppose Edd Hargett's campaign in the First Congressional
District of Texas. It should also be noted that the reports do
not show any contributions/expenditures to Jim Chapman or the
DCCC.

2%.
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@rganization, operation or activities of the ETF-PAC. And that

the mccc neither accepted, nor had any role whatsoever in

raising funds for the ITF-PAC. 'Further, Kr. Gaubert was not

authorized, directed, or assisted in any manner by the DCCC to

Organize or conduct activities for last Texas First.'

Included with the DCCCs response were affidavits from

Nartin D. Franks, the former Executive Director of the DCCC' and

Thomas J. King, Jr., the former Political Director of the DCCC.

Zn his sworn affidavit Franks stated that he served as the

Izecutive Director of the DCCC from 1,81 to 1987, the period

'0 Airing which the 1965 special Congressional election to fill a

vacancy in the First Congressional District of Texas occurred.

With regard to the allegations in the complaint Franks declared:
('4 The DCCC provided assistance to the

Jim Chapman for Congress Campaign
Committee in the 1985 special run-off

0 election for Texas First Congressional
District.

The DCCC was not involved in the
organization or operation of last Texas
First Committee.

I formally directed, on advice of
counsel, all DCCC staff to refrain from
any contact or communication with or
discussion about East Texas First.

The DCCC did not coordinate
activities between last Texas First and
the Jim Chapman for Congress Campaign
Committee.

During the 1985 Special Election, I
did not communicate directly or

6. According to Mr. Franks, as Executive Director he was in
charge of the day-to-day operations of the DCCC, supervised the
DCCC staff, and served as principal advisor to the Chair of the
DCCC.
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indirectly with last Texas First
committee about the Jim Chapman for
Congress Campaign Committee's activities,
strategy or needs.

I did not suggest or request
directly or indirectly that last Texas
First committee take any action or
provide any assistance in support of the
election of Congressman Jim Chapman or
the defeat of his opponent, ldd Rargett.

In his sworn affidavit Thomas J. King, Jr. repeated the

same assertions made in Franks' affidavit presented above. King

also stated that he served as Political Director of the DCCC

from 1965 to 1967. According to King, in this position he

'0 supervised and planned the DCCC's political assistance to
r') Democratic congressional candidates.

(2) The Chamusm Committee's ResDoulse
(NI

The response filed by the Jim Chapman for Congress

Committee and Nancy Rooks, as treasurer, was accompanied by

sworn affidavits from George Shipley (political consultant to

the Chapman Comaittee); William Brannon (campaign manager of the

Chapman Committee); Peck Young (political consultant for the

Chapman Committee); and David Butts (field organizer for the

Chapman Committee).

Counsel for the Chapman Committee stated that:

Independent expenditures may not be made
in cooperation, consultation or concert
with, or at the request or suggestion of,
any candidate or his authorized committee
or agent. 2 U.S.C. S 431(17). FEC
regulations provide in more specific
terms that certain situations trigger
presumptions that coordination exists.

Under those regulations, an expenditure
is not independent if: (1) it is made
based on information about a campaign's

needs specifically provided by the
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candidate or his agent with a view
toward having the expenditure made
11 C.V.3. S 109.l(a)(4)(i)(A)g or (2) if
it is made 'by or through a person who
at any time was authorised to raise or
spend funds, an officer of the authorised
committee, or in receipt of any
compensation or reimbursement for
activities in support of the candidate or
thin campaign. 11 C.F.R.
S 109.1(a)(4)(i)(5).

FEC Advisory Opinions also suggest
additional factual circumstances that
defeat independence. Thus, independence
is barred when goods or services are
purchased by a committee and, even
without prior consultation, provided to
the candidate. Advisory Opinion 1979-SO,
1 Fed. Election Camp. Fin. Guide (CCU)

0 1 5469 (Rarch 12, 1960). Similarly, if
contributors send checks to an
independent committee in response to a
fundraising solicitation, and the
committee forwards them to the candidate,
the solicitation is not independent
regardless of whether it is conducted
without the consent or knowledge of the
candidate. Advisory Opinion 1960-46,
1 Fed. Election Camp. Fin. Guide (CCN)
1 5506 (June 25, 1980).

The response by the Chapman Committee further stated:

Zn some cases, the linkage is more
direct, but the prohibition is the same.
independence cannot be claimed by a

committee which, organized in a general
election to make independent
expenditures, is founded by an individual
who worked directly for the same
candidate in the primary election. FEC
Informational Letter (0/1 777), Dec. 7,
1976. Another direct connection,
operating to defeat independence, occurs
where the independent committee and the
candidate's campaign committee shared
office space and secretarial service,
exchanged mailing lists, and the
candidate on whose behalf the committee
was making independent expenditures
signed the committee's fundraising
solicitation. Ratter Under Review 2464
(June 6, 1965).



In all these cases, there was
evidence of connection, more direct in
some than in others, but clearly present
in all. To sustain a challenge to
independence, there must be a concrete
factual shoving of 'actual agreement" or
'express intent or communication' or some
linkage in accord vith the opinions
cited. Nero conjecture is not enough:
it is 'very difficult to sustain a
finding of cooperation and coordination
based on p ress releases.' common Cause

Commi ssl
E~5ijj71IFF6274~T~4~7C71II6). rev'don

542 F.2d 436 (D.C. I

o Counsel for the Chapman Committee argued that in line vith

the court's holding in Coinn Cause v. Federal 3lectioa

CemissiOS, 655 r. Supp. 619, 624 (D.D.C. 1966). rev'd on other

grounds, 642 F.Zd 436 (D.C. Cir. 1966), that to sustain a
(\J

challenge to the independence of a committee there must be a

concrete factual shoving of actual agreement.

The Chapman Committee stressed that there vas no direct or

indirect contact vith ETF-PAC and its principal staff during the

campaign in the special election in the First Congressional

District in 1985, to fill the vacancy in that seat. According

to counsel for the Chapman Committee 'none of the Chapman

Committee staff requested or suggested directly or indirectly

that East Texas First make an expenditure or undertake any

activity in the election in support of Congressman Chapman.'

According to Counsel, 'the Chapman campaign, however, vas a

self-contained entity with its own fundraising. phone banks,

media, polling and field operations. All of these campaign

functions were directed and implemented by staff...and
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volunteers vorking solely and exclusively for the Chapman

Committee.

Counsel also pointed out that Persons connected with the
Chapman campaign never provided information to gTF-PAC about
campaign needs or plans vith a View that an expenditure would b
made based on this information. Furthermore, Counsel indicates
that neither the treasurer nor any individual making

expenditures for gIF-PAC, including Thomas Gaubert, ever worked

in the Chapman Cmittee.
_ With regard to complainant's allegation of coordination

betveen the Chapman Committee and 3T?~PAC through the DCCC,
9') Counsel's response on bet aif of the Chapman COmmittee vas as
tr follow:

The only basis for this allegation is
Brooks Jackson's account...of an alle ed
conversation between Mr. Thomas g0 Gaubert...and DCCC staff about 'ideas and
so on and so forth.' Moreover, Jacksonsuggests that this contact may have been
unauthori:ed, thus not attributable to
the DCCC.

....Jackson also reports that when a
DCCC aide started to discuss Mr.
Gaubert's activities at a DCCC staff
meeting, Marty Franks, then Executive
Director of the DCCC, put an immediate
stop to it in full recognition of the
rules governing independent expenditures.
Moreover, a Post story,
Exhibit I to t a nt, reports that
former DCCC Chair Tony Coelho stated
during an interview that 'he was careful
to stay away from East Texas First.'
Thus, not only does Mr. Meyer fail to
provide any factual basis for his
allegations, but the evidence he relies
on supports a contrary conclusion.

The Chapman Committee does state that the DCCC worked with them
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during the caupaigfle however these contacts with the DCCC never

involved coordiDatiOS or discussion of East Texas First's

activities. 'ibeir technical and financial assistance was

strictly limited to Chapman campaign activities.

(3) the G rt/31V-VAC' 5 Response

a. stated above Thomas H. Gaubert through his counsel

responded to the complaint, on behalf of 3TF'-PAC. 
Counsel

stated that, the complaint herein has adduced no evidence of

any agency relatioflshil, direct request for specific 
help based

on informatiefi given to ITY-PAC with a view that 
an expenditure

be made, or ether form of prearrangement or agreement 
by the

DCCC or Jim Chapman.

With regard to complainant's allegations that an 
aide to

then House Majority Leader Jim Wright had specifically 
solicited

contributiOnS for ETF-PAC. Counsel states the following:
0

The complaint alleges that Kr.

Gaubert and Jim Wright appeared at a

fundraiser at which Texas savings and
loan officials....VCre asked to

contribute tO ETF-PAC. At that meeting,
it is alleged, Kr. Wright stated that it
was important to him that a Democrat win

the special election for Texas's First
congressional District. As one of his

party's leaders Jim wright is entitled
to encourage contributions to a political

committee that had as one of its goals to
support the election of Democrats to
Congress without destroying ITF-pAc's
independence. Kr. Wright's statement
(and his making a statement at all) is
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not i3proper campaign activity.10

F~~bermore, as the FEC has held, a
Member of Congress like lim Wright may
assist Ia fundraising for and decisions
regarding the disbursement of funds for a
political committee not involved in that
Members election campaign--even if the
committee is named after the Member.
Cf. A.O. 1976-12, FED Elec. Camp. Fin.
Guide (CCU), 1 5306.

IV. Applicable Law

Pursuant to Federal Election Campaign Act no person (or

committee not qualifying as multicandidate) shall make

contributions to a Federal candidate or the authorised committee

of a candidate which exceeds $1,000 per election. 2 U.S.C.

S 441a(a)(l)(A). No multicandidate committee shall make

contributions to a Federal candidate or authorised committee

vhich, in the aggregate, exceed $5,000 per election. 2 U.S.C.

S 441a(a)(2)(A). No candidate or political committee may
knowingly accept contributions or make expenditures in violation

of the provisions of 2 U.S.C. S 441a. 2 U.S.C. S 441a(f).

Expenditures made by any person in cooperation,

9. By way of explanation Counsel pointed out that,

As the House Report which accompanied the
1976 House bill amending the Federal
Election Campaign Act stated:

(hf a candidate or some other person
suggests in a speech to a group of persons
that everything should be done to defeat the
opponent of the candidate, it is not the
intent of the Committee that such a
reference in a speech be viewed as a
suggestion for purposes of the definition

(of independent expenditurel. 1.3. Rep. No.
917, 5.

~.
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consultation, or concert with, or at the request or suggestion

of a candidate, the authorised comittee of a candidate or their
agents shall be considered to be a Contribution to such

candidate. 2 U.s.C. S 441a(a)(7)(a)(i). Ixpenditures made

independently of a candidate are Dot limited by the Act.

5uchley v. Valco, 424 U.S. 1, 39 (1976). The term 'independent

expenditure' is defined by the Act as:

an expenditure by a person expressly
advocating the election or defeat of a
clearly identified candidate which ismade without cooperation or consultation
with any candidate, or any authorised
committee of agent of such candidate, andN. which is not made in concert with, or at
the request or suggestion of, any
candidate or agent of such candidate.

2 U.S.C. S 431(17); 11 C.P.U. S lO9.l(a). The Cinission's
C\I

regulations provide that expenditures are not independent when
they are made as the result of '... any arrangement.

coordination, or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast of

the communication.' 11 C.7.R. S 109.l(b)(4)(i). An expenditure

is presumed to be made in coordination with the candidate when

it is:

(A) Based on information about the
candidate's plans, projects, or needs
provided to the expending person by the
candidate, or by the candidate's agent,
with a view toward having an expenditure
made;

(5) Made by or through any person who
is, or has been, authorised to raise or
expend funds, who is, or has been, an
officer of an authorized committee, or
who is, or has been, receiving any form
of compensation or reimbursement from the
candidate, the candidate's cOmmittee or
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DCCC staff member, however, although the response characterised

Sny such contact as of minor sigflificance. 2*. response of the

DCCC also did not deny the activities of ITF.PAC were briefly

raised at a DCCC staff meeting before the Executive Director

terminated the discussion; the response viewed such an incident

as evidence the DCCC had deliberately avoided any basis for

coordination vith KTF-?AC.

These allegations, not specifically denied or explained,
indicate circumstances in which DCCC staff persons had

information during the campaign about the activities of a

Committee making independent expenditures on behalf of a

Democratic candidate for Congress who V55 actively supported by
*gm,

DCCC, and circumstances in which one or more discussions

occurred between DCCC staff and the chairman of the committee

o making the expenditures. Furthermore, none of the responses
provided an explanation of Congressman Jim Wright's concurrent
fundraising or advisory role with respect to the DCCC, the

Chapman Committee and the East Texas First Committee during the

time of the 1985 special election for Congress. Therefore,

these circumstances Sufficiently raise an inference of

coordination for the Commission to find reason to believe that

East Texas First Political Action Committee and its treasurer

made excessive contributions in violation of 2 U.S.C. S 441a(a).
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October 11, 1991

Phillip L. VIse
Office of General Counsel V
Federal Election Commission 3
999 K Street W.V.
Washington, D.C. 20463

Re: KU 2952 - Demo@rati@ Ooagr.ssiomal campaign

Committee and Leslie C. hanoi., as freasurer

Dear Kr. Wise:

This is to request an extension of time of 30 days to
respond to the Commission's finding of reason to believe and
interrogatories and requests for production of documents in
the above-referenced Ratter Under Reviev.

In order to respond to Commission's inquiries, it will be
necessary to locate and interview former staff of the
Committee. In addition, any documents relating to the
inquiries are now over six years old and it will be necessary
to sarch in the Committees storage to find them. This will
take considerably longer than the 15 days allowed by the
Commission.

The Commission' s letter was received by Respondent on
October 9, 1991. The original response would have been due on
October 24, 1991. With the extension requested, the response
will be filed no later than November 25, 1991 (the first
business day following the 30th day, Saturday, November 23).

If you have any questions or need additional information,
please contact one of the undersigned.

Very truly yours,

Judith L. Corley
Counsel for Respondent 4

I
fO4I5l4U2/DA912S40.0161

Tutu 44-0277 Pcso UI * FACSIIULE (202) 434-1690
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Robert V. Si
Judith I.. Ci
Perkins Coii
607 Fmrteea
Washington

Dear Er. Sat

~is ii
which we rei
of 30 days I
notificatiol
After consii
have grantei
response is

If you
the attorne~

r

FEDERAL ELECTION COMMISSION
WASI4HK1ON. DC. 5*3

October 16, 1991

suer, Ksq.
irley, Esq.
I
ith Street, N.M.
D.C. 20005-2011

33i RUN 2982
Democratic Congressloaal

Comoittee and
Francis, a~

treaSurer

set and Us. Corley:

* in respoase to your letter dated October 11. 1991
~eived on October 11, 1991, requesting an extension
Lo resrad to the Coinission's reason to believe
s and n errogatories addressed to your client.
Sering the circumstances presented in your letter,
S the requeated extension. Accordingly, your
due by the close of business on November 22, 1991.

have any questions, please contact Phillip L. Wise

r assigned to this matter, at (202) 219-3400.

Sincerely,

Lavrence N. Noble

General Counsel

DY:
Associate General Counsel

II?., IXI

t

I
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October 22 1991

3?--

Phillip wise, Isquir.
Off Los of the General Counsel
Federal Election Coissiofl
9991 Street, 3.1.
Washington, DC 20463 V '

Re: 2952: Mr, 1'nm.a N. uinrta uotion to Onash the '~
~iaaiinn*. Raaint for Inawara to 'Pronosed

Dear Mx. Vise:

lbs undersigned is 00W155l for Mr. lb@mas 3. Gaubert. lbs
Comission found 'reason to believe' in the above-referemd
utter snider reviev that Mr. Gaubert was involved in the making
of exoessive coordinated expenditures by and through the last
Texas First PAC. PurSuant toll C.F.R. ~ 111.15, Mr. Gaubert
hereby moves to quash the Caission's subpoena for answers and
documents which was directed to him, for the following reasons:

1. Mx. Gaubert' a bankruntcy. Kr * Gaubert sought
bankruptcy protection this year, and all pending actions against
him are stayed.

2. ~ lbs Commission took over two years to find
'reason to believe' following Kr. Gaubert's submission. The
allegations the Commission purports to investigate are now over
uiz years old. Surely, the Commission cannot expect Mr. Gaubert
(who has been the subject Of a federal indictment and was
acquitted) to answer questions Mfld*L..2Btb regarding matters that
far in the pest. Moreover, any conceivable a~ama~a..~Z
~iom has run on these six year-old charges.

£ United States Bankruptcy Judge Kooreman recently stayed
the Office of Thrift Supervisions enforcement and restitutionary
action filed against Mr. Charles H Keating, III, based on Mr.
Keating, III's bankruptcy filing.
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Hdllip Wise, Require
October 22, 1991
Page 2

1 ~ awed Uflaaiqi to 3a~UawaU 1indin~ * For the reasons
Gaubert's no 'reason to be ieve finding, the

Comission should have terminated this proceeding because no
reason to believe" vms shown. Noreever, allegations such as the
Comore convictions have absolutely nothing to do with the
question of indepemmaoe of expenditures. That certain
contribstors to UF-PAC and D~C were affiliated with failed
savings and loam or were alleged associates of then
Representatives Jim Wright mad Testy Coshlo has even less bearing
on this case, and is nothing more then ixpermissible - and,
indeed, an irresponsibl. eeplqmmt of - wilt by innuendo

alleg~tionsin and boots are an inherently
finding, whatevertheir purported relevanos to ooq~laint procaming under

~ission Agenda Doinnt 79299. Indeed, the best the
Commission can con~eoture in its legal and factual conclusionary
section is that 'coordination may have effectively resulted from
the pesticke of iinsmdo it psits. ~CJUSLOS kief, at 19.
This is hardly the standard for coordination, and most certainly
not a sufficient basis to impose on a citisen the continued cost
and vezation of this investigation.

4. US. Cmtitution's 'Spemab or Debate' PrQtentjgfl. The
commission has employed - although it is not altogether clear as
to what relevant effect -- material contained in the Report of
the Special Outside Counsel in the Natter of Speaker James C.
Wright, Jr. That matter cannot be used in an investigation of
Wr. Gaubert, pursuant to principles of separation of powers and
constitutional speech or debate protections.

5. The subpoenas are overly broad and iuDermiaaiblv vacue,
especially six years removed from the allegations herein. For
instance, the first question asks: State whether Thomas Gaubert
of fered or requested any information about the operation of East
Texas First with regard to the campaign of Jim Chapman." When,
before or after the campaign? Before or after the alleged
expenditures vera made? From whoa? Request f or information
about what? The second question states, State whether the DCCC
discussed Chapman' s campaign with anyone from East Texas First
PAC." This question suffers from the same infirmities. It is
inconceivable that the Commission would purport to require
answers to these open-ended questions under oath at this
extraordinarily tardy juncture. Moreover, questions about any
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October 22, 19~1
Page 3

peroelvei Lnv@lvinsst of Speeker Wright have
beariny on this liquiry. Ihe Camission oannot at based

osity.

~'* Gaubert reserves th. right to supplement or modify this
motion to quash.

aespeotfully submitted.



PERKJr~6COIE
A Law ftuwumsmv tuc~umlso howUSsiniAL COSI'OSATIOSU

607 Foumuu~m STRi N.W * WAS IIIg5Tvr., D.C. 2000iZOIt * (202) 626-6600

october 22, 1991

Phillip L. Vise Esq.
Ott ice of the General Counsel
Federal Election Commission
999 3 Street N~
Vashinqton, DC 20463

Re: MUR 2962 - Jim Chapsam for Coagress aa Naaoy U.
Rooks, as Treasurer

Dear Kr. Vise:

On behalf of Jim Chapman for Congress and Nancy U. Rooks,
as Treasurer, we request an extension of time to respond to
the Commission's letter of October 7 1991 notifying
Respondents that the Commission found reason to believe in
this matter. This letter vas received by us on October 16,
1991. An extension of time is necessary in order to review
the record, have an adequate opportunity to discuss the issues
vith our client, collect factual information for purposes of
responding to the interrogatories and requests for production
of documents and prepare a comprehensive response. Therefore,
we are requesting an extension until November 26.

B. Holly Schadler

BHS:mah
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* FEDERAL ELECTION COMMISSION
WAS*NCION. DC ~4h)

October 28, 1991

Robert F. Sauer, Isq.
5. buy SChadler, Esq.
Perkins Cole
607 Fourteenth Street, W.V.
Washington. D.C. 20005-2011

RE: RUR 2962
Jim Chapman for Congress and
Nancy 3. Rooks as treasurer

(~4
Dear Mr. auer and Ms. Schadler:

This is in response to your letter dated October 22. 1991,which we received on October 23, 1991, requesting an extension
until November 26, 1991, to respond to the Commissions reasonto believe notification and interrogatories addressed to yourC\I client. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
1our response is due by the close of business on November 26,

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3400.

C)
Sincerely,

Lawrence N. Noble
General Counsel

- -~

BY: Lois G. Lerner
Associate General Counsel



PENQ~6 Cc4E
A L&w ~mMmuuw bv~1A1sum Pmawuuouas. CoinlamATboess

607 ~uuyuugm 5tinui~ N.Y. * ~ D.C. 20005-2011e(202) 626-6600

November 26, 1991

Lawrence N. Noble, Esq.
General Counsel
Federal 3lection Commission

Washington, DC 20463 U'
Attention: Phillip Vise

Res KU a~sa - urn Chagmam few Ceagrees Committee £54
~me7 U. aee~e, as treasurer

Dear ~. Noble:

This letter constitutes the response by the Jim Chapman
f or Congress Committee ('Chapman Committee') and Nancy 3.
Rooks, as Treasurer (hereinafter referred to as 'Respondents')
to the Commission's letter of October 7, 1991 notifying us
that the Commission found reason to believe that Respondents
violated 2 U.S.C. S 441a(f) of the Federal Election Campaign
Act of 1971, as amended (the 'Act'). Accompanying this
response are the answers to the Interrogatories and Request
for production of Documents.

~n its original response to the Commission dated
October 27, 1989, Respondents denied any cooperation or
coordination between East Texas First and the Chapman
Committee and refuted each assertion made in the Complaint
It further denied any indirect coordination between the
Chapman Committee and East Texas First through the Democratic
Congressional Campaign Committee ('DCCC'). Moreover, each key
member of the campaign staff provided sworn testimony in an
affidavit that no communication, either direct or indirect,
occurred.

While the Complaint alleges coordination and cooperation
between the Chapman Committee and East Texas First, it

(I33SMOSIiDA9132SO.O~i
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Lawrem N. Noble, Req.
November 26, 1991
Page 2

provides ng evidence to support this allegation. The
Complainant speculated based on newspaper articles and a
passage from a reporter' a book that some coordination must
have occurred. Although the Commission has rejected such
speculative conclusions in other matters it appears to apply
a different standard here * In Ratter Kinder Review 2766, the
commission expressly rejected the "speculative inquiry one
could always manufacture in any independent expenditure case".
commissioner Thomas 7. .Tosefiak, Supporting Nmrandum for the
Statement of Reasons at 5 * Er. Josef iak wrote: "The making
of . . . [independent) expenditures always carries the
inz~nni±~ for coordination between the maker of the
expenditures and the candidates benefitted by them." Josef iak
at S * Yet, even in light of the "unanswered questions" in RUR
2766, the Commission acknowledged that a line mast be drawn
for "official curiosity" and "general suspicion", particularly
in a matter involving independent expenditures where the
"Commission is obligated to give full respect to the strong
Constitutional protection afforded this type of free speech".
Josef iak at 2.

Nevertheless, here the Commission chose to pursue its
"general suspicion" and "official curiosity", even though no
evidence -- only mare speculation mm has been offered to
allege coordination. The commission also chose to disregard
the affidavits submitted by the Chapman Committee providing
sworn testimony that no cooperation or coordination occurred.
But, in NUR 2766, as here, the Respondents denied in
affidavits that anyone associated with the campaign had any
contact whatsoever with the independent committee regarding
the campaign. The federal district court affirmed the
Commission's decision that "it is entirely reasonable to read
the affidavits as precluding, rather than raising, an
inference of coordination." Democratic Senatorial Campaign
Committee v. Federal Election Commission, 745 F. Supp. 742,
746 (D.D.C. 1990).

Where there is no evidence of "any act or consequence of
coordination . . . ever offered or fairly imputed", the
Commission has not pursued an investigation. NUR 2766,
Statement of Reasons at 2. Nevertheless, in the present case
where no act of coordination has been identified, only the

[I33SMWUDMWSM4J



Lavrmoe K. Noble kq.
November 26, 1991
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mete ow r~iW±~Y for coordination, the Commission has chosen
to investigate.

Respondents request that the Commission take no further
action in this matter.

5. Holly Schadler
Counsel f or Respondents

DHS:msh
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tWa 2982

RespoodntS: Jim Chapman for Coagress and
Nancy J. Rooks. am Treasurer

ausws ~ ~s&~oazu
R3~I3ST VCS P 05 0? IX)CWI~8

'0 !h. anmmru to these Interregatogies ae p~ovi~e~ by Nancy
J. Rooks, as ?rIISUZW @1 the ma Chsgumm~ for Ocogresm Comittee,
testifytas to the best of her km1e~e -~ beUef. Respondents
find U~st1OS5 presestqi overll broad and vagme. rtbere is no
way to 4.tzmime tAat Glaoumio.s may hawe takes place based on
j.nfomUos or kDI*ig poblicly available to the parties
tbrou~I mews reports or 1~dral Ulection Comlssion records.
Noreover, any much discussions are not legall~y relevant because
the eswhane of such information would not bear on the legality
of independent expenditureS made in Support of the Chapman

o Coinitt@e, nor would they have been made with a yjg~g t(~a~
having suc~~ expenditures made. Subject to this understanding,
tiancy .7. Rooks provides the folloving answers.

InterrOGatory No. 1:

1. State whether Thomas Gaubert offered or requested any
information about the operation of the campaign of Jim
Chapman.

a. If Yes state the nature of the requests for or offer of
information and the name of the person or persons who
made such requests or offers.

If written requests for or offers of information were
made please furnish this Office with legible copies of
any documents which evidence such information.



A4

a. If oral t~wta f~ o~ offers of i~2oumatimh were
made please turnih this Off Los with a written
recitation of said conversation.

4. State whether farmer Congresaman Jim Wright, and/or
anyone representing Jim Wright, played a part in
obtaining, requesting, or the offering of any such
information. Explain in detail Wright a or any
representative of Wright' 5 involvinnt.

1. Mo, he did not.

1.4. No, former Congresmn Ji. Wright did not. Mo, his
representative did not.

Interrooatorv 140. 2:

2. State whether the DCCC discussed the activity taken or to
be taken by Uast Texas First, with regar4 to Chapman' s
Caq~aign, with anyone from the Chapman C~ttee.

a. state the names, position and responsibilities of any
and all persons who were involved in such discussion.

b. State the names, positions and responsibilities of any
and all persons present during such discussion of East

C) Texas First.

c. State what was discussed and identify the person or
persons who made such conuments or statements.

d. State whether former Congressman Jim Wright played a
part in obtaining, requesting, or the offering or any
such information. Explain in detail Wright's or any
representative of Wright' s involvement.

2. 140, it did not.

2.d. No, former Congressman Jim Wright did not. No, his

representative did not.

Interrogatory No. 3:

3. State whether Jim Chapman For Congress received information
from the DCCC about East Texas First's activities to help
Chapman' s campaign.



a * State how such information was received.

b. If such information was received in writing please
furnish this Office with legible copies of such
information.

C. If such information was received orally please furniSh
this Office with a written recitation of such
information.

6. State the names and responsibilities of the person or
persons who gave this information.

e * State whether former Congressman Jim Wright played a
part in obtaining, requesting, or the offering of any
such information. Explain in detail Wright' s or any
representative of Wright's involvinent.

3. No, it did not.

3.e. 110, former congressman Jim Wright did not. No, his
representative did not.

~v)

Pursuant to 28 U.S.C. 1 1746, I declare under penalty of
perjury under the law of the United States of America that thef~g~4~ and correct. Executed this .~~day of

~ri , 1991.

0

Nancy J.
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Uast Texas First Political Action Committee ) RUN 2982and its treasurer )*i 33103? SEJISI'flVE
I. aczaminm

On August 13, 1991, the Federal Slection Commission ('The

Commission') found reason to believe that Last Texas First

Political Action Committee ('ITF..pAC') and its treasurer
violated 2 u.s.c. S 441a(a). Since 3TF-PAC is defunct, the only

04 named official which the Commission is aware of is

Thomas Gaubert, who reputedly served as chairman of the PAC.
~v)

Accordingly all notifications and requests for information have
been addressed to Kr. Gaubert in his capacity as chairman of
3TF-PAC. Therefore, on October 7, 1991, the reason to believe

o notification was mailed to Mr. Gaubert, on behalf of 3TF-PAC.

Attached to this notification were interrogatories and a request

for documents to be answered and furnished by Mr. Gaubert.
pv)

The Commission at that time had not issued a subpoena to

ETF-PAC nor Mr. Gaubert. Nevertheless, on October 22, 1991,

counsel, on behalf of Gaubert filed a Motion to Quash what

counsel wrongly characterized as a Commission issued subpoena.

(Attachment 1.) Since, as stated above, no subpoena was issued

in this matter, the General Counsel views the Motion to Quash as

a request that the Commission take no further action and dismiss

this matter.

Counsel claims that the following reasons support his
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clients' request for no further action (Notion to Quash):

(1) Mr. Gaubert's bankruptcye (2) Lacliesi (3) Flayed 'Reason to

Relieve' Findings (4) U.S. Constitution's 'Speech or Debate'
1

?rotectionp and (5) the subpoenas' being overly broad and
impermissibly vague. The General Counsel has reviewed the

assertions made on behalf of Mr. Gaubert and has concluded that

the arguments presented do not support the requested action,

i.e., that the Commission take no further action. The General

Counsel's position, simply stated, is that in this matter

Mr. aubert has been considered a vitness, and not a respondent.

Therefore, any alleged protections by filing bankruptcy, bars to

this action because of the running of an alleged statute of

limitations, and/or an alleged flawed 'reason to believe'

finding (which this Office does not concede) does not shield

Mr. Gaubert from responding to questions and furnishing
0

documents requested by the Commission.

~v)
1. Art.I, Sec 6, Cl.l of U.S. Constitution provides that
members of Congress, except for treason, felony, and breach of
peace, be privileged from prosecution 'for any speech or debate
in either Rouse.' In Gravel v. United States, 408 U.S. 606
(1972), the Court explained:

The heart of the Clause is speech or
debate in either House. Insofar as the
Clause is construed to reach other
matters, they must be an integral part of
the deliberative and communicative
processes by which Members participate in
committee and House proceedings with
respect to the consideration and passage
or rejection of proposed legislation or
with respect to other matters which the
Constitution places with in the
jurisdiction of either House.



in addition, counsels claim of ~J.S. Constitution's Speech

or Debate Protection, as a shield to Gaubert answering the
interrogatories directed to him also lacks merit. Counsel

argues that the commission's use of the Report of The Special

Outside Counsel In The Ratter of Speaker James C. Wright, Jr..

Committee 0 Standards Of Official Conduct U.S. House of

Representatives, 101st Cong., February 21. 1989, is prohibited

under the Speech and Debate Clause. It should be noted that

with regard to this information contained in the Report of The

Special Counsel, former Congressman James C. Wright, Jr., also

04 claimed Speech and Debate Clause protection from answering
~V) question submitted by the Cmission. Wright's claim to such

protection was rejected, and he was ordered to answer questions

by the United States District Court Northern District Of Texas
Fort Worth Division. In this case it was pointed out that the

0
information requested concerned activities occurring outside,

and away from, the House, and which are totally unrelated to

anything done in the course of the legislative process or any

motivation for any such thing. Federal Election Commission v.

James C. Wright, Jr., No. 4-91-0542--A (N.D. Tex. Nov. 12, 1991).

in view of the foregoing, the Speech or Debate Clause

offers no protection, in this instant matter, with regard to

Gaubert or the information which is requested from him by the

Commission.

Finally, as to counsel's claim that the questions posed

were vague this Office has modified the questions to reflect

more specific times, periods, and persons.
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laced on the foregoiny, the General Counsel recommends that
the Commission decline counsels request that the Commission

take no further action and approve a subpoena vith modified

queStions.

U * 3ucw~Tzous

1. Decline request to take no further action against East
Texas First Political Action Committee and its
treasurer.

2. Approve the attached subpoena and order to
Thomas Gaubert.

3. Approve the appropriate letter.

Dete

Attachments
1. Notion To Quash
2. Subpoena/order
3. Questions

Staff Assigned: Phillip L. Wise
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In the Ratter of

East Texas First Political Action
Committee and its treasurer.

)
)
) MUM 2982
)

CERTI FICATION

I. Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 12. 1991, the

Commission decided by a vote of 6-0 to take the folloving

actions in MUM 2982:

1. Decline request to take no further
action ayainst East Texas First
Politica Action Committee and its
treasurer.

2. Approve the subpoena and order to
Thomas Gaubert, as recommended in
the General Counsel's Report dated
December 9, 1991.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated December 9. 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

J~1~ziL
Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Sec~etary of the Commission

Tues., Dec. 10, 1991 5:00 p.m.
Tues., Dec. 10, 1991 11:00 a.m.
Thurs.. Dec. 12. 1991 11:00 a.m.

dr



A lw ~muuinm' ~ciusm P~eusumw Cau'osaflhm
607 Ffiuluftu Siuint NW. * ~mn~wcu. D.C~ 200052011 0(202) 636-6600

December 19, 1991 ~II
quo

Phillip L. Vise
Off ice of the General Counsel
Federal Election Commission ii5
999 1 Street W.V.
Washington, D.C. 20463

Des MUD 2962 - Dmoz'atio Osmipeasiemal Caspaiga
Cammittee and Leslie C. lzsm@is, 55 treasurer

Dear Mr. Vise:

This letter is the response of the Democratic
Congressional Campaign Coittee (DCCCM) and Leslie C.
Francis, as treasurer (Uflsspondentsm) to the Coission' 5
finding of reason to believe and requests for interrogatories
and production of documents.

C~J nooc. a Original Response
'N

This compliance action is based on a complaint filed by
C) the Republican Party of Texas. In its original response to

the complaint dated October 27, 1989 * the DCCC thoroughly
refuted the allegations shoving them to consist of suspicions
unfounded on and, in fact, at variance vith fact. The
response demonstrated that the complaint had offered no
evidence of cooperation or coordination between the DCCC and
East Texas First.

The DCCC submitted sworn affidavits by the key staff
members who would have known of, and been responsible for
directing and supervising, any such effort had it existed. In
these affidavits, signed under penalty of perjury, the
individuals again denied any coordination or cooperation with
or involvement in the operation of East Texas First.

The FEC. Finding of Reason to Believe

Despite these submissions, the Commission found reason to
believe the DCCC had violated the campaign laws. At first
glance, the Commission's analysis of the reason to believe
finding is impressive - running 20 pages long. A closer look,
however, leads to puzzlement. The first nine pages simply

goml-00021DA913S20o02J
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Phillip L. Wise
December 19, 1991.
Page 3

repeat the allegations made in the complaint. The next seven
pages present relevant information from the responses filed by
the Various respondents. Tvo pages cover the relevant law in
the Case. Only the last two pages of the analysis are
intended to be "analysis"; ostensibly the explanation for the
CommiSSion rejection of Respondents request for a dismissal
of the complaint.

A review of these two pages would indicate that the
reason to believe finding is based on the following:

* The failure of the DCCC to affirm or deny the
allegation that Kr. Gaubert had discussed "campaign
ideas" vith DCCC staff.

* The failure of the DCCC to deny that the activities
of last Texas First were raised briefly at a DCCC
staff meeting.

* The failure of the DCCC to explain Congressman Jim
Wright's concurrent fundraising or advisory role
with respect to the various respondents.

The analysis concludes that "these circumstances
sufficiently raise an inference of coordination" by the DCCC.

Leufti Standeri to be 3nnlieG

The legal standard to be applied to the investigation of
allegations of coordination or cooperation in the making of
independent expenditures has been set out clearly by the
Commission in KUR 2766, and affirmed by the United States
District Court for the District of Columbia in Dmg~a~.j~
Senatorial CamDaign committee v. Federal Election Commission,
745 F. Supp. 742 (D.D.C. 1990).

In KUR 2766, the General counsel recommended proceeding
with an investigation based on unanswered questions regarding
possible coordination between the various respondents.
General Counsel's Report at p. 18. The Commission refused to
investigate. The Commission noted the "strong Constitutional
protection afforded" independent expenditures and rejected an
investigation based on "official curiosity" or "general
suspicion."

PinI4mA~U~ 12/amI
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Page 3

The legal standard by which to judge the
sufficiency of an answer to a complaint
about independent expenditures cannot be:
Has the evidence before the Commission ruled
out every conceivable opportunity or means by
which coordination could have taken place?

Supporting Memorandum for the Statement of Reasons
(Commissioner Josef iak), at p. 25.

The standard the Commission did apply required "some
legally sufficient facts that are "not satisfactorily
answered by the respondents. IL. at pp. 45.

a flhaluinsLa

The C~ission has not applied this standard in this
case. It has proceeded to a reason to believe investigation
based on what is apparently "general suspicion" that
coordination took place between the respondents. There are

-~ not legally sufficient facts unaddressed by the sworn
affidavits of Respondents. Despite the District Court' s
admonition that "there is no inherent reason to disbelieve

statements which were made under oath and under penalty
of perjury," 745 F. Supp. at 746, the Commission has
apparently disregarded the sworn statements submitted by the
DCCC.

Each of the three"gaps" in evidence identified in the
General Counsel's Analysis was, in fact, addressed in the
initial submission by the DCCC. The written submission and
the two affidavits stated clearly that the DCCC did not
coordinate activities between East Texas First and the Jim
Chapman for Congress Campaign Committee. This denial directly
covers any activities of the DCCC, Thomas Gaubert and
Congressman Jim Wright which could conceivably bear on the
coordination of independent expenditure activity. It is
legally irrelevant to the question the Commission seeks to
resolve here whether DCCC staff discussed the publicly known
activities of East Texas First at a staff meeting or whether
Congressman Jim Wright had multiple advisory or fundraising
responsibilities, because none of this provides any evidence
whatsoever to refute the statement that the DCCC did not
coordinate independent expenditure activities between the
various respondents, and indeed operated under strict orders

arnma
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Phillip L. Wise
December 19, 1991
Page 4

from its Executive Director to avoid anything even resembling
coordinative activities.

The Commission is asking DCCC to meet a standard that it
specifically rejected in NUR 2677. In the Memorandum
Supporting the Statinnt of Reasons, Commission Josef iak posed
the following questions that are equally relevant here: "Nov
many vays did they have to say it? What reason did we have to
doubt them? Nov far did the obligation of respondents extend
to absolutely wr.~e coordination did not take place, where no
evidence suggested otherwise?"

DCCC has more than adequately addressed the issue of
N. whether it was involved the independent expenditure activity

undertaken by East Texas First. Further investigation by the
Commission is unvarranted.

~v) ~5O1Uh1M

r Despite the belief that the Commission has no basis to

pursue this investigation under the standards set out in NUR
2766 and M~...y.L.1E, Respondents believe that the responses
to the interrogatories provided today should address any
remaining doubts the Commission may have. Respondents request

O that this matter be dismissed and that the Commission take no
further action.

Very truly yours,

rt F. Ba
Judith L. Corley
Counsel to Respondents

ISEWIinaIDA9I3S2Umj imma
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Respondent: Democratic Congressional Campaign Committee

RESPOIISE TO INThhROG&TORIES AND
REQUESTS FO P~DUCTIOK OF DOCUMENTS

*4

a
cm:

The responses to these interrogatories are Signed by
Leslie Francis9 the current Executive Director of the
Democratic Congressional Campaign Committee, Inc. ('Dccc").
Kr. Francis was not employed by the Committee at the time the
events in question occurred and therefore, he has no personal
knaviedge of the information presented herein. Nonetheless,
the responses to these interrogatories are true and correct to
the best of ~. Francis' information and belief based on
information derived from a review of documents and interviews
with various former Committee staff.

The interrogatories as written are vague and over broad.
The responses to these interrogatories are limited by the
following understanding. Activities surrounding the special
election involving Congressman Jim Chapman were widely
reported in the news media and publicly disclosed on FEC
reports. It would be impossible to determine or to
reconstruct informal discussions that may have taken place
among DCCC staff as a result of and based on this public
information. Such discussions were not made with a view
tovard the making of independent expenditures and such
discussions are, therefore, not legally relevant to the
Commission's inquiry into the legality of independent
expenditures made by East Texas First.

INTERROGATORY NO. 1:

1. State whether Thomas Gaubert offered or requested
any information about the operation of East Texas
First with regard to the campaign of Jim Chapman.

a. If yes, state the nature of the requests for or
offer of information, and the name of the
person or persons who made such requests or
offers.

b. If written requests for or offers of
information were made, please furnish this

~II
BEFORE TUE FUERAL ELECTIOK COJUUSSIOW
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Offi. with legible o.pS*s of any ~ouments
which evidence such information.

a. If oral requests for r of term of information
were made, please furnish this Office with a
written recitation of said conversation.

d. State the name of the person or persons who
received a request for information and advice
from Thomas Gaubert with regard to the plans or
operations of last Texas First Political Action
committee.

e. State whether former Congreesman Jim Wright,
and/or anyome representing Jim Wright, played a
pert in obtaining, requesting, or the offering
of such information. Explain in detail
Wright's or any representative of Wright's
involvement.

Emil:
Wr. Gaubert did not offer to or request from any staff

member of the DCCC any information about the operation of last
Texas First with respect to the campaign of Jim ~apman.

CND

I1~TURQQ~TORY NO * 2:

O 2 * State whether the DCCC discussed Chapman's campaign
with anyone vith regard to the activity taken or to
be taken by East Texas First.

a. State the names, position and responsibilities
r~v~ of any and all persons who were involved in

such discussion.

b. State the names, positions and responsibilities
of any and all persons present during such
discussion of last Texas First.

C. State what was discussed and identify the
person or persons who made such comments or
statements.

d. State whether former Congressman Jim wright
played a part in obtaining, requesting, or the
offering of any such information. Explain in
detail Wright's or any representative of
Wright ' s involvement.

p-u -2- ~wH



30 staff amber of the DCCC discussed Chapman. campaign
with anyone with regard to the activity taken or to be taken
by East Texas First.

rNTU~&TonY MO. 3:

3. State whether Martin D. Franks, during a DCCC staff
meeting, ordered an aide or aides not to discuSs
East Texas First's activities.

a. State the names of the person or persons ~iho
discussed the activities of East Texas First at
the DCCC staff meeting.

b. Furnish a vritten recitation of what vas said
with regard to East Texas First.

o c. State the names of the persons who vere presentat the DCCC staff meeting during the discuSsiOn
of East Texas First.

* d * State whether former Congresman Jim Vright
played an (sic) part in obtaining, requesting.
or the offering of any such information.

-~ Explain in detail.

o Z5U~EU:

There is no specific recollection of Martin D. Franks,
during a DCCC staff meeting, ordering an aide or aides not to
discuss East Texas First's activities. As stated in the
affidavit previously submitted to the Commission, Kr. Franks
had formally issued a DCCC policy that all DCCC staff vera to
refrain from any contact or communication vith or discussion
about organizations making independent expenditures in
connection with the special election involving Congressman
Chapman.

INTERROGATORY NO. 4:

4. State whether Jim Chapman for Congress was given
information from the DCCC about East Texas First's
activities and plans to help Chapman' a campaign.

a. State how such information was delivered to the
Chapman campaign committee.

I2itSrn



b. If such informatima was Gelivered in writing,
please furnish this Office with legible copies
*f the informetions.

a. If such information was transmitted orally,
please furnish this Office with a written
recitation of such information.

4. State the name and responsibilities of the
person or persons who gave this information.

*. State whether formar Congressman Jim Wright
played a pert in obtaining, requesting, or the
of faring of any such information. Explain in
detil Wright' a or any representative of
Wright's involvement.

Dm555:

DCCC gave no information to Jim Chapman for Congress
o about 3mst Texas First's activities and plans to help

Oa~m's oaq~aign.

Pursuant to 2S U.S.C. S 1746, I declare under penalty of
perjury under the laws of the United States of Amen that

for is true and correct. Executed this day of
gJe..jca....~.....' 1991.

0 4 (4A
C. Francis

Executive Director
Democratic Congressional
Campaign Committee, Inc.

-.4-, 12am:
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. *3

December 20, 1991EftIL

Stanley ft. Brand, Esquire
Brand a Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

R~t MIlK 2962
last Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Mr. Brand:
0 On August 13, 1991, Federal Election Commission found that

there is reaa@n to believe last Texas First Political ActionCommittee ('ETFPAC') and its treasurer violated 2 U.S.C.S 441a(a), a provision of the Act. The Factual and LegalAnalysis, vhich formed a basis for the Commission's finding, was
attached for your information. Also attached wereinterrogatories to be answered by Thomas Gaubert, who reputedly
served as chairman of the committee.

0
On October 22, 1991, the Commission received your responsewhich included a Motion to Quash what you mistakenly viewed as aCommission issued subpoena for answers and documents. Since, atthe date of your response no subpoena had been issued, theCommission considered your motion as a request to take no

further action against ETF-PAC. On December 12, 1991, the
Commission declined your request to take no further action.

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. TheCommission has issued the attached order and subpoena whichrequires your client, Thomas Gaubert to provide certain
information in connection with an investigation it isconducting. The Commission does not consider Mr. Gaubert arespondent in this matter, but rather a witness only.

Because this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.That section prohibits making public any investigation conductedby the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.
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Stanley N. Brand, Esquire
Page 2

Mr. Gaubert is required to submit the information vithin 10
days of your receipt of this subpoena and order. All ansvers to
questions must be submitted under oath.

If you have any questions, please contact me at (800)
424-9530.

Sincerely,

L. WiseAttorney

Enclosure
Subpoena and Order
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SU510& TO PROSUCK DOCUNUWS
03333 TO SUSRIT UI?1 £535318

TO: Thomas Oaubert

Pursuant to 2 U.S.C. S 437d(a)(l) and (3)1 and in

furtherance of its investigation in the above-captioned matter

o the Federal Ulection Commission hereby orders you to submit
written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted
0

for originals.

-) Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

vith the requested documents within 10 days of receipt of this

Order and Subpoena.
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WUIRIFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in washin9ton, D.C. on this

Fe ral 3lection Commis on

AflST:

sacre ry to the commission

Attachments
DoCument Request
Questions
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Thomas Gaubert
Page 1

ZNST3UCTZUs
In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwis, available to you, includingdocuments and information appearing in your records.
Each answer is to be given separately and independently,and unless specifically stated in the particular discoveryrequest, no answer shal 1 be given solely by reference either toanother answer or to an exhibit attached to your response.
The response to each interrogatory propounded. herein shall0 set forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately these individuals who provided informational,documentary or other input, and those who assisted in draftingthe interrogatory response.

.1.,
If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information oro knowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown

information.
2,

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on vhich it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from Nay 1985 to April 1986.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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NUR 2902
Thoma* Gaubert
Page 2

D3VZNKTZW~S

For the purpose of thes. discovery requests, including theinstructions thereto, the torus listed below are defined as
follows:

Tou shall man the named respondent in this action towhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.

lersoas' shall be deemed to include both singular andplural, and shall mean any natural person, partnership.Committee, association, corporation, or any other type of
organisation or entity.

Document shall mean the original and all non-identicalo copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you toexist. 'lb. term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone Comnications, transcripts, vouchers, accounting(\J statements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioo and video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from vhich information can he obtained.

ldentify with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on vhich the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number ofpages comprising the document.

ldentify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.
And as well as or shall be construed disjunctively orconjunctively as necessary to bring vithin the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be

out of their scope.



NUR 2982
Thomas aubert
Page 3

GUESTIWIS £355 DOcUUmS RUOUiz
Fred Meyer, State Chairman of the Republican Party ofTexas, has alleged that the East Texas First Political ActionCommittee, Jim Chapman for Congress, and the DemocraticCongressiomal Campaign Committee cooperated, coordinated, and/oracted in concert with regard to the 1965 special election tofill a vacancy in the First Congressional District of Texas.

1. State whether Thomas Gaubert offered any informationabout the operation of East Texas First with regard to thecampaign of Jim Chapman to Jim Wright, Democratic CongressionalCampaign Committee, and the Jim Chapman for Congress at any timeprior to, or during the June 29. initial election, and prior to,and/or during, 1965 August 3, 1965, run-off election.
0 (a) If yes state the nature of the requests for oroffer of information, and the name of the person or persons whomade such requests or offers.

(b) If written requests for or offers of informationwere made please furnish this Office with legible copies of anydocuments which evidence such information.

o (c) If oral requests for or offers of informationwere made please furnish this Office with a written recitation
of said conversation.

C)
(d) State the name of the person or persons whoreceived a request for information and advice from ThomasGaubert with regard to the plans or operation of East TexasFirst Political Action Committee.

2. State whether the DCCC discussed Chapman's Campaignwith anyone connected to East Texas First Political ActionCommittee at any time prior to the June 29, initial election,and prior to, 1985 August 3, 1985, run-off election.
(a) State the names, positions and responsibilitiesof any and all persons who were involved in such discussion.

(b) State the names, positions and responsibilitiesof any and of all persons present during such discussion of East
Texas First.

(c) State what was discussed and identify the personor persons who made such comments or statements.



NUR 29S2
Thomas Gebert~
Page 4

3. State whether former Congressman Jim Wright and ThomasGaubert discuss~ the operation of last Texas First with regardto the Campaign of Jim Chapman, and/or the DCCC when Gaubertaccompanied Jim Wright on an *ight-city jet trip from June 30,1905 to July 2, 1905. Ixplain in detail Wright's or anyrepresentativ. of Wright's involvement in this discussion.(This trip was in preparation of a s1.oooooo fundraiser heldseveral months later in Fort Worth and billed as the 'Cowtown
Jamboree. )

(a) State whether any such discussion with formerCongressm8 Jim Wright occurred at any time prior to, or duringthe June 29, initial election, and prior to, and/or during, 1985August 3, 1905, run-off election. Ixplain in detail Wright's orany representative of Wright's involvement.
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January 7. 1992

at - mi

Philip Wise. Dequire
Off ice of the General Counsel
Federal ileotion Camaission

D*viav 2932
Washington, D.C. 20463

Dear ~. Vise: KW ~th~ the

20. 1991. ooustaiaiaj £ mhpeema to ~'. Gaubert for written

witness only. tubert a respondent in this matter, a

Regarding the Camission' a request for written anmrs, ~.

Gaubert mast respectfully assert his constitutional rights in
lieu of responding to the camission' a request therefor.

As regards documents subpoenaed by the comission. Kr.
Gaubert has no such documents.

Sincerely,

Counsel for Kr. Gaubert

1 Your 3133 'a caption -~ last Texas First PAC and its

treasurer (thomas K. Gaubert. Chairman) -m leaVO5 the contrary
impression and the attendant implication that the Camission was
imposing the legal responsibilities and obligations of being a
respondent on Kr * Gaubert * We would thus respectfully request
that Kr * Gauberts name be removed from the caption in that he is
not a respondent.
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last Texas 11
and its treal

Jim Chapman for Congress and Nancy J. Rooks,
as treasurer

Democratic congressional Campaign Committee,
and Leslie C. Francis, as treasurer

033AL C013531.' 5 33103?

I. 5AC30W

On August 13, 1991, the Commission found reason to believe

that last texas ritat Political Action Committee (TF-PAC) and

its treasurer violated 2 u.S.C. S 441a(a)u that Jim Chapman for

Congress ('Chapman Committee') and Nancy J. Rooks, as treasurer,

violated 2 U.S.C. S 441a(f)u and that the Democratic

congressional Campaign Committee ("DCCC") and Leslie C. Francis.

as treasurer, violated 2 U.S.C. S 441a(f). On October 7. 1991,

the above respondents were mailed copies of letters informing

them of the Commission's findings, and request for answers to

interrogatories and request for the furnishing of documents.

On October 22, 1991, counsel responded on behalf of Thomas

Gaubert.1' Gaubert's response was a "Motion to Quash" the

Commission's request for answers to proposed questions. The

1/ Since KTF-PAC is defunct, the only named official which the
~ommission is aware of is Thomas Gaubert, who reputedly served
as chairman of the PAC. Accordingly all notifications and
requests for information have been addressed to Mr. Gaubert in
his capacity as chairman of KTF-PAC.

~CRETARIAT

531033 TUE FIDERAL ILECTIOK conn~jMrB

of ) uiiIm)
rst ?olitical Action Committee ) HEIR 2962
ure r ) p~ ii
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Commission vieved this request as a request to take no further

action against 3?P-PAC. On December 12, 1991, the Commission

declined cout'5e15 request and approved the sending of a

subpoena and order to Thomas Gaubert. On January 7, 1992,

counsel on behalf of Gaubert responded to the Commission's

subpoena. (Attachment 1).

On November 2*, 1991, this Office received the Chapman

committee's response to the Commission's reason to believe

notification, Which included ansvers to the interrogatories as

request~ by the Commission. (Attachment 2). On December 19,

1991, this Office received the DCCC'S response to the

Commission's reason to believe notification, which included

ansvers to the interrogatories as requested by the Commission.

(Attachment 3).

II. ANaLYSIS
0

Pursuant to 2 U.S.C. S 431(17) the term "independent

expenditure" means an expenditure by a person- expressly

advocating the election or defeat of a clearly identified

candidate which is made without cooperation or consultation with

any candidate, or any authorized committee or agent of such

candidate, and which is not made in concert with, or at the

request or Suggestion of any candidate, or any authorized

committee or agent of such candidate.

The term "clearly identified" means that the name of the

j~ Under the Act person" is defined to include a committee.
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candidate involved appears; a photograph or drawing of the

candidate appears; or the identity of the candidate is apparent

by unambiguous reference. 2 u.s.c. S 431(lS)(A), (5), and (C).

Nade with the cooperation or with the prior consent of, or

in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of the candidate"

means any arrangement, coordination, or direction by the

candidate or his or her agent prior to the publication,

distribution, display, or broadcast of the communication. An

expenditure will be presumed to be so made when it is based on

information about the candidate's plans, projects, or needs

provided to the expending person by the candidate, or by the

candidate's agents, with a view toward having an expenditure

made; or made by or through any person who is, or has been,

authorized to raise or expend funds, who is, or has been an

officer of an authorized committee, or who is, or has been,

receiving any form of compensation or reimbursement from the

candidate, the candidate's committee or agent. 11 COlOR.

S 109.l(a)(4)(i)(A) and (B).

Expenditures made by any person in cooperation.

consultation, or concert, with, or at the request or suggestion

of, a candidate, his authorized political committees, or their

agents, shall be considered to be a contribution to such

candidate. 2 u.s.c. S 441a(a)(7)(B)(i). In addition the

financing by any person of the dissemination, distribution, or

republication, in whole or in part, of any broadcast or any

written, graphic, or other form of campaign materials prepared
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by the candidate, his campaign committees, or their authorised

agents shall be considered to be an expenditure for purposes of

this paragraph. 2 U.S.C. S 441a(a)(7)(S)(ii).

The contribution hut by a person to any candidate and his

authorised committees is $1,000. 2 U.S.C. S 441a(a)(l)(A).

Pursuant to 2 U.S.C. S 441a(a)(l)(C), no person shall make

contributions to any other political committee in any calendar

year, which in the aggregate, exceed *5.000. Pursuant to

2 U.S.C. 5 441a(a)(2)(A) no multicandidate political committee

shall make contributions to any candidate and his authorised

political committees with respect to any election for Federal

office which, in the aggregate, exceed $5,000. Further, no

candidate or political committee may knowingly accept

contributions or make expenditures in violation of the

provisions of 2 U.S.C. S 441a. 2 U.S.C. S 441a(f).

In DCCC's response to the Commission's reason to believe

notification and in answering the interrogatories counsel stated

that in its original response to the complaint, it was stated

that:

The DCCC submitted sworn affidavits
by key staff members who would have known
of, and been responsible for directing
and supervising, any such effort had it
existed. In these affidavits, signed
under penalty of perjury, the individuals
again denied any coordination or
cooperation with or involvement in the
operation of last Texas First.

In answering the interrogatories the treasurer of DCCC

stated that: "Mr. Gaubert did not offer to or request from any
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Staff member of the DCCC any information about the operation of

355t Texas First vith respect to the campaign of Jim Chapman."

The treasurer also answered that: "No staff member of the DCCC

discussed Chapman's campaign with anyone with regard to the

activity taken or to be taken by East Texas First.'.V Zn

addition, the treasurer stated that: "DCCC gave no information

to Jim Chapman for Congress about East Texas First's activities

and plans to help Chapman's campaign."

With regard to the Chapman Committee's response, the

treasurer stated that the Chapman Committee did not give or

- receive any information from Gaubert, 3TF-?AC, Jim Wright, or

any aides thereof.

Zn responding to the Commission's subpoena to Gaubert,

counsel stated that: "Regarding the Commission's request for

written answers, Hr. Gaubert must respectfully assert his
0

constitutional rights in lieu of responding to the Commission's

request therefor."

This Office does not concede that Gaubert has a

constitutional right not to answer the questions contained in

the Commission's subpoena. Furthermore, this Office is unaware

of any proceedings regarding Mr. Gaubert that provide a basis

for his assertion of a constitutional right not to respond to

the Commission's subpoena. In addition, no information has been

~/ This response by DCCC was made in answer to a question
which also included an inquiry into any possible role former
Congressman Jim wright may have played with regard to Chapman's
campaign and ETF-FAC's activities. This response appears to
indicate that DCCC did not discuss this information with Jim
Wright or any of his aides.
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furnished that provides a bases for that constitutional claim.1'

Despite the tact that DCCC and the Chapman Committee have both
denied any coordination or giving Gaubert any information about

the Chapman Committee's campaign activities, this Office

believes that the question of possible coordination cannot be
adequately resolved without Gaubert's ansvers to the

Commission's subpoena and interrogatories.

Based on the foregoing, this Office recommends that the
commission authorise the Office of the General Counsel to seek

enforcement of the subpoena to Thomas Gaubert in the United
- States District Court.

UK. _________

1. Authorise the Office of the General Counsel toinstitute a civil action, pursuant to 2 U.S.C. S 437d(b) seekingenforcement of the subpoena to produce documents and the order
to answer written question issued to Thomas Gaubert.

0
4/ On October 22, 1991, counsel, on behalf of Gaubert filed a
Notion to Quash what counsel wrongly characterized as aCommission issued subpoena. Since, no subpoena was issued inthis matter at that time, the General Counsel viewed the Notionto Quash as a request that the Commission take no further action
and dismiss this matter.

Counsel claimed that the following reasons supported hisclients' request for no further action (Notion to Quash):
(1) Mr. Gaubert's bankruptcy; (2) Laches; (3) Flawed "Reason toBelieve Finding; (4) U.S. Constitution's "Speech or Debate"
Protection; and (5) the subpoenas' being overly broad and
impermissibly vague. The General Counsel reviewed theassertions made on behalf of Nr. Gaubert and concluded that thearguments presented did not support the requested action, i.e.,that the Commission take no further action. The General
Counsel's position, simply stated, was that in this matterMr. Gaubert has been considered a witness, and not a respondent.Therefore, any alleged protections by filing bankruptcy, bars to
this action because of the running of an alleged statute oflimitations, and/or an alleged flawed "reason to believe"
finding (which this Office does not concede) does not shieldMr. Gaubert from responding to questions and furnishing
documents requested by the Commission. (See, Gneral Counsel's
Report, signed December 9, 1991.)
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2. Approve the appropriate letters.

Date ( L
General Counsel

Attachments
1. Response Gaubert
2. Response Chapman Committee
3. Response DCCC

Staff assigned: Phillip L. Wise
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Zn the Natter~of

last Texas First Volitical Action RUE 2962ICommittee and its treasurerj )
)Jim Chapman for Congress and Nancy J. I

looks, as treasurers
IDemocratic Congressional Campaign )

committee, and Leslie C. Francis as I
treasurer.

CUTI F! CATION

I, Rarjorie W. ~ons, recording secretary for the
Federal Ilection Commission executive session on Ray 19,

1992, do hereby certify that the Commission decided by a

vote of 6-0 to take the folloving actions in RUE 2962:

1. Authorize the Office of the General
Counsel to institute a civil action,
pursuant to 2 U.S.C. S 437d(bI0 seeking enforcement of the subpoena
to produce documents and the order to
answer written questions issued to
Thomas Gaubert.

2. Approve the appropriate letters as
recommended in the General Counsel's
report dated Ray 7, 1992.

Commissioners Aikens, Elliott, McDonald, NcGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

June 8, 1992
C3ZTZFIID NAIL
WEREm3u~rn
Stanley N. Brand, Esquire
brand & Lowell
923 Fl fteenth Street, N.V.Washington, D.C. 20005

RE: NUR 2982
last Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Nr. Brand:

On August 13, 1991, Federal Election Comission found thatthere is reason to believe last Texas First Political ActionCoittee (ETF-PAC') and its treasurer violated 2 U.S.C.S 441a(a), a provision of the Act. The Factual and LegalAnalysis, which formed a basis for the Commissiones finding, wasattached for your information. Also attached wereinterrogatories to be answered by Thomas Gaubert, who reputedlyserved as chairman of the committee.o
on October 22, 1991, the Commission received your responsewhich included a Motion to Quash what you mistakenly viewed as aCommission issued subpoena for answers and documents. At thedate of your response no subpoena had been issued, theCommission considered your motion as a request to take nofurther action against ETF-PAC. On December 12, 1991, theCommission declined your request to take no further action.
On December 12, 1991, the Commission also issued an orderand subpoena which required your client, Thomas Gaubert toprovide certain information in connection with an investigationit is conducting. You were informed that the Commission doesnot consider Mr. Gaubert a respondent in this matter, but rathera witness only. Nevertheless, on January 7, 1992, this Officereceived a response on behalf of your client indicating that hewould not submit answers to the questions posed in theCommission's subpoena.
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Stanley N. arand, Esquire
Page 2

As a result of your client's refusal to submit anavers to
the subpoena issued by the Commission, on Ray 20, 1992, the
Commission authorised the Office of the General Counsel to
institute a civil action for relief in the United States
District Court, pursuant to 2 U.S.C. S 437d(b) seeking
enforcement of the subpoena to produce documents and the order
to ansver vritten questions issued to Thomas Gaubert.

Should you have any questions please contact Stephen
Hershkovit:, Assistant General Counsel, at (202) 219-3400.
vithin five days of your receipt of this letter.

Sin~5,ly,

0 -~

~re~44~
- General Counsel

cc: Stephen Iershkovit

0
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June 30, 1992

my - DMaIYWV

Robert U. Donbam, III, Isquire
Senior Attorney
Office of the General Counsel
Federal Ziectiom commission
9993 Street, LW.
Washirqtos, DC 20463 ~

Re: RUE 2952z last ~exaa First PLC

Dear Mr. Doobam:

in one on June 25, 1992. In these conversations, ye have also
discussed the form (oral or written) in which the Commission
would seek Mr. Gaubert's assertion of his constitutional
privilege. You informed me on June 25, 1992, that the Commission
would reimburse Kr. Gaubert 's expenses to appear to assert his
rights in person in Washington, D.C.

While we believe that Kr. Gaubert's invocation of his rights
could be handled in writing at a substantial savings to the
taxpayers, he will of course make himself available for a formal
deposition. That course would be wasteful, but, if you insist on
it, please let me know dates you have in mind. We will accept
service of a subpoena for this event should you proceed in this
manner.
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USbert V. 3hS3~ RUe 3~fr@
June 30, 1992
Page 2

Please call me so we can arrange for a written assertion of
the fifth amei~nt or for a date for ~. Gaubert' a deposition
that best acccodates your, our, and Kr. Osubert' a schedules.

Frulla

DI?: 1dm



RECEIVED
F.E.C.

~IATSECRE TAR! AT
"P033 TUE FUDAL mZCI'ZOU cosmza~

In the Natter of 92JtJL-7 19~i9
)East Texas First Political Action Committee ) NUR 2962

and its treasurer ) enmeirEPJim Chapman for Congress and Nancy J. Rooks, ) VL~5IVhUUW~
as treasurer )

)Democratic Congressional Campaign Committee, )and Leslie C. Francis, as treasurer )

GENERAL COUES3I. '5 3
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On August 13, 1991, the Commission found reason to believe

that East Texas First Political Action Committee ('ETFEPAC') and

its treasurer violated 2 U.S.C. S 441a(a)g that Jim Chapman for

Congress ('Chapman Committee') and Nancy J. Rooks, as treasurer,

violated 2 U.S.C. 5 441a(f); and that the Democratic

Congressional Campaign Committee ('DCCC") and Leslie C. Francis,

as treasurer, violated 2 U.S.C. S 441a(f). On October 7, 1991,

the above respondents were mailed copies of letters informing

them of the Commission's findings, and request for answers to

interrogatories and request for the furnishing of documents. In

their responses the DCCC and the Chapman Committee each denied

any coordination.

On October 22, 1991, counsel responded on behalf of Thomas
1/

Gaubert.- Gaubert's response WaS a "Motion to Quash" the
Commission's request for ansvers to Proposed questions. Since

1/ Since ETF-PAC is defunct, the only named off icial which the
commission is aware of is Thomas Gaubert, who reputedly served
as chairman of the PAC. Accordingly all notifications and
requests for information have been addressed to Mr. Gaubert in
his capacity as chairman of ETF-PAC.
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no subpoena had been issued, the Commission vieved this request

as a request to take no further action against ETF-PAC. On

December 12, 1991, the Commission declined counsel's request and

approved the sending of a subpoena and order to Thomas Gaubert.

On January 7, 1992, counsel on behalf of Gaubert responded by

letter, to the Commission's subpoena.

In responding to the Commission's subpoena to Gaubert,

counsel stated that: "Regarding the Commission's request for

written answers, Mr. Gaubert must respectfully assert his

constitutional rights in lieu of responding to the Commission's

request therefor. No information was furnished to provide a

bases for that constitutional claim.V Therefore, on Ray 19,

1992, the Commission authorized the Office of the General

Counsel to seek enforcement of the subpoena to Thomas Gaubert in

the United States District Court.

After receiving notification of the Commission's subpoena

enforcement suit authorization9 counsel for Gaubert telephoned

this Office to express surprise and concern at the Commission's

action, asserting that Gaubert's prior "Fifth Amendment

privilege claim" precluded any further action by the Commission

regarding the subpoena and order. Since Gaubert had not

previously expressly claimed the privilege against

self-incrimination -- his counsel had only asserted unspecified

"constitutional rights" -- this Office offered Gaubert an

opportunity to document his purported privilege claim in writing

2/ Counsel also stated there were no documents in Gaubert's
possession.
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50 that the commission could better evaluate Gaubert's legal

position. Gaubert's attorney also made an offer, later

withdrawn, to submit an accompanying letter from counsel

explaining why he believes the Fifth Amendment privilege is

applicable in this situation. Such an explanation is of

particular importance since most, if not all, criminal

provisions potentially applicable to the 1985 activity at issue

here, likely have already expired. At the suggestion of

Gaubert's attorney, this Office also discussed the possibility

of Gaubert voluntarily appearing for a deposition. Although

Gaubert's counsel indicated that Gaubert would appear for a

wide-ranging deposition if subpoenaed by the Commission,

Gaubert's attorney later offered to make his client available

voluntarily for deposition only if the scope of the deposition

were sharply limited. Counsel has now indicated that Gaubert

likely would claim privilege even to simple background

questions. On June 30, 1992, this Office received written

confirmation of the above telephone assertions from Gaubert's

counsel. (Attachment 1). In this letter counsel also indicated

they would accept service of a subpoena and that Gaubert would

make himself available for a formal deposition.

Although this Office could file the previously authorized

subpoena enforcement action in order to obtain a formal

privilege claim by Gaubert (rather than solely by his counsel)

and to litigate the general applicability of the Fifth Amendment

privilege here, we recommend that the Commission instead approve

the issuance of a subpoena to Thomas Gaubert for his deposition.
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since Gaubert's attorney has already represented in writing that

no documents responsive to the Commission's prior subpoena are

in Gaubert's possession, it is unnecessary to obtain full

responses to that subpoena prior to deposing Gaubert. Instead,

information responsive to the Commission's interrogatories could

be sought during the deposition, as well as additional

information relevant to the underlying violations and to obtain

information regarding Gaubert's privilege claim. If Gaubert

does indeed claim the Fifth Amendment privilege to most of the

Commission's questions, as his counsel has already suggested,

the case would be in a much better posture for subpoena

enforcement, if Gaubert's privilege claim appears unfounded.

Alternatively, the Commission could draw adverse inferences from

the Gaubert's privilege claims and proceed with its underlying

enforcement action.

This Office is of the opinion that if Mr. Gaubert does

allege a legitimate constitutional claim for his refusal to

answer the Commission's interrogatories, the Court might not

enforce the subpoena issued by the Commission. Therefore, to

determine the validity of Gaubert's constitutional claim, and to

prevent Gaubert's counsel from controlling the inquiry to be

made with regard to Gaubert's testimony, this Office recommends

that the Commission authorize a subpoena requiring Mr. Gaubert

to appear personally and be deposed by this Office.
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1. AuthoriUc the attached subpoena and order to
qh~'~mna flntmhmr* a aa~.. - -

2. ApprOve the appropriati

1-
Da e General Counsel

Attachments
1. Letter from counsel, dated 6/30/92
2. Subpoena

Staff Assigned: Phillip L. Wise



BEFORE TEE FEDERAL ELECTION COMISSION

In the Matter of

East Texas First Political Action
Committee and its treasurer;

Jim Chapman for Congress and Nancy 3.
Rooks, as treasurer;
Democratic Congressional Campaign
Committee and Leslie C. Francis,
as treasurer.

)
)
) MUR 2982
)
)
)
)
)
)

CERTI FICATIOM

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 10. 1992, the

Commission decided by a vote of 5-0 to take the folloving

actions in RUE 29S2:

1. Authorise the subpoena and order to Thomas
Gaubert.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated July 6, 1992.

Commissioners Aikens, Elliott. McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter did not cast a vote.

Attest:

Date
Sec 14.'tary of the Commission

Received in the Secretariat: Thes., July 07, 1992 9:59 a.m.Circulated to the Commission: Tues., July 07, 1992 11:00 a.m.Deadline for vote: Fri., July 10, 1992 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSIONU WASHINGTON DC 20*3
July 13, 1992

!~ -
David 3. Frulla, Esq.
Brand ~ Lowell
923 Fifteenth Street, N.y.
Washington, D.C. 20005

Re: RUN 2962
Dear Mr. Frulla:

During the past month, we have had several telephoneconversations and have exchanged cor respondence regarding theDecember 19, 1991 subpoena and order issued to your client.Thomas N. Gaubert, in the above-captioned matter.
C', Although you ultimately consented to make Mr. Gaubertavailable for a deposition during which he could assert hispurported Fifth Amendment privilege claim to the outstanding
0 Commission interrogatories, we have been unable to agree upon thescope of such a voluntary appearance. Zndeed, you have expressedopposition to any inquiry regarding Mr. Gaubert's background orthe basis for his purported privilege claim. Zn your most recentcorrespondence, however, you agreed to accept service of asubpoena for Mr. Gaubert's deposition if the Commission wishes to

proceed in that manner.

The Federal Election Commission has a statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. This isto notify you that the Commission has issued the enclosedsubpoena and order which requires Mr. Gaubert to appear fordeposition at 10:00 a.m. on July 20, 1992.

Because the enclosed subpoena and order was issued inconnection with an investigation being conducted by theCommission, the confidentiality provision of 2 U.S.C.S 437g(a)(l2)(A) applies. That section prohibits making public



Prulla, isq.

any investigation conducted by the Commission without the expresswritten consent of the person with respeot to whom theinvestigation is made. You are advised that no such consent has
been given in this case.

Should you have any questions or problems regarding thedeposition, please contact ?billip L. Vise, the attorney assigned
to RUE 2962, at (202) 219-3690.

Sincerely,

Robert V. Ionham, in
Senior Attorney

0 Enclosure.
~v)

tJ~
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S3MSK TEE FEDWEAL ELECTION CWIES!OU

Zn the Ratter of )
) IWE 2962
)

mioma
TO: Thomas Gaubert

?ursuant to 2 U.s.c. S 437d(a)(3), andin furtherance of
its investigation in the above-captioned matter, the Federal

Election Coinission hereby subpoenas you to appear for

deposition vith regard to the above referenced matter. Notice
- is hereby given that the deposition is to be taken on July 20.

1992 in Room 657 at the Office of the General Counsel, Federal
Election Coission, 999 3 Street, W.V., Washington, D.C.,

'p
beginning at 10:00 am. and continuing each day thereafter as
necessary.

o WHEREFORE, the Chairman of the Federal Election Commission

has hqreunto set her hand in Washington, D.C., on this

day of * 1992.

iw~ mc~& 50~Joan D. Aikens
Chairman
Federal Election Commission

ATTEST:

to the C~imaission
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BRANO&LOWELL ~
A ~inigi~. ininU

023 FIFTEENTh StREET NW.

WASHINGTON. D.C. 20005

TgLCPWOW(: i3~m ee34IO~

TgLgcopegm: lose 7),*156g

July 14, 1992

axm&u
Phillip Wise, 3uquire
Attorney
Off ice of the General Counsel
Federal Election Comeission
999 3 Street W.V.

Washington, DC 20463

Re: in...zaia
Dear Kr. Wise:

This is to confirm our discussions of today as to Kr. Tbo*
Gaubert's July 20, 1992, deposition appearaim.

We will re-schedule the beginning of the deposition until
2:00 to enable Kr. Gaubert to travel to Washington, D.C. Rational
Airport from Dallas-Fort Worth on an 8:16 A.K. American Airlines
flight. Kr. Gaubert will depart National Airport on the
(approximately) 7:30 P.M. Delta flight for Dallas-Fort Worth.

The Federal Election Commission will purchase the tickets.
Please Federal Express them gj~g~J,~ to Mr. Gaubert in care of
the Telecom Corporation, 1545 West Mockingbird Lane, Suite 7000,
Dallas, Texas 75235.

I will see you on Monday. In the meantime, please call me
if anything arises.

Sincerely,

cc: Mr. Thomas K. Gaubert (by facsimile)



ELECTION COMMISSION
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VAX July 20, 1992

David I. Frulla, Esquire
Irand & Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

ass MUX 2962
last Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Er. Frulla:

I sincerely a~ logize for this Office furnishing yourclient airline tickets which were inadvertently mis-dated. The(NI deposition has been rescheduled and will be taken on July 24,
1992 in Room 657 at the Office of the General Counsel, FederalElection Commission, 999 3 Street, N.W., Washington, D.C..
beginning at 2:00 p.m. and continuing each day thereafter as
necessary.

Er. Gaubert will be able to leave Dallas on AmericanAirlines at 8:12 am. and arrive at National Airport,Washington, D.C. at 12:07 p.m. The return flight be on DeltaAirlines and will leave National at 7:25 p.m. and arrive inDallas at 9:23 p.m.

Please contact me to confirm this date. If I do not herefrom you by the close of business Tuesday, July 21, 1992, I willarrange reservations for Mr. Gaubert on these flights. If youhave any questions please contact me at (202) 219-3400.

Sincerely,

~ 53j~A~.
Phillip L. Wise
Attorney
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July 27, 1992

Phillip Wise, Esquire
Off ice of the General Counsel
Federal Election comisa ion
999 1 Street, W.V.
Washington, DC 20463

Re: 1L22U

Dear ~. Vise:

~Ip
6d

Enclosed please find the airline ticket Mr. Gaubert was not
able to use last Nomlay.

I informed George lisbel on Friday that it is nw possible
to confirm Friday, August 7, 1992, as the new date for Hr.
Gaubert' s deposition. Mr. Rishel and I agreed that Hr. Gaubert
will travel to Washington, D.C. in the late afternoon on
Thursday, August 6, and return mid-afternoon the following day.
Accordingly, we have set the deposition for Friday, at 10:00
am., if that is practicable.

Please call me to confirm if these arrangements are
acceptable.

?~l~7ours

lla
DEF: 1dm

cc: Kr. Thomas K. Gaubert (by facsimile)
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I, FEDERALELECTION COMMISSION
ASIS#4GTOK. DC 43

VAX: (202) 737-7565 July 28, 1992

David 3. Frulla, Esquire
Stand a Lowell
923 FIfteenth Street N.W.
Washington, D.C. 20005

33: RUE 2982
East Texas First PlC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Mr. Frulla:

This letter is to confirm our telephone conversation, on
July 27. 1992. The deposition has been rescheduled and will be
taken on August 7, 1992 in 3003 657 at the Office of the General
Counsel. Federal Election Commission, 999 3 Street, W.V.,
Washington. D.C., beginning at 10:00 am. and continuing each
day thereafter as necessary.

Mr. Gaubert viii be able to leave Dallas, on August 6,
1992, on American Airlines at 12:59 p.m. and arrive at National
Airport, Washington, D.C. at 4:43 p.m. The return flight viii
be on August 7, 1992 on American Airlines and viii leave
National at 2:26 p.m. and arrive in Dallas at 4:23 p.m.

This Office has made hotel reservations, in the name of
Thomas Gaubert, at the Holiday Inn Crowne Plaza, located at
Metro Center, 775 12th Street, N.W., Washington, D.C. 20005.

Please inform Mr. Gaubert that he must furnish this Office
with all receipts for funds expended with regard to this
deposition. If you have any questions please contact me at
(202) 219-3400.

Sincerely.

Phillip L. Wise
Attorney



FEDERAL ELECTION COMMISSION0
*tSCtOt4. DC Z463

FAX: (202) 737-7565 July 30, 1992

David 3. Frulla, Xsquire
Irand & Lowell
923 Fifteenth Street, W.V.
Washington, D.C. 20005

13: MM 2962
3ast Texas First PAC and itsC,' treasurer
(Thomas Gaubert, Chairman)

Dear Kr. India:

This letter is to inform you that the airline ticket forKr. Gaubert will be hand delivered to you by this Office onC'4 Friday, July 31, 1992. The deposition will be taken onAugust 7, 1992 in Room 657 at the Office of the General Counsel,Federal Election Commission, 999 3 Street, N.W., Washington,D.C., beginning at 10:00 am, and continuing each day thereafter0 as necessary.

As is indicated on the airline tickets, Mr. Gaubert will beable to leave Dallas, on August 6, 1992, on American Airlines at12:59 p.m. and arrive at National Airport, Washington, D.C. at4:43 p.m. The return flight will be on August 7, 1992 onAmerican Airlines and will leave National at 2:26 p.m. andarrive in Dallas at 4:23 p.m.
This Office has made hotel reservations, in the name ofThomas Gaubert, at the Holiday Xnn Crowne Plaza, located atMetro Center, 775 12th Street, N.W., Washington, D.C. 20005.
Please inform Mr. Gaubert that he must furnish this Officewith all receipts for funds expended with regard to thisdeposition. If you have any questions please contact me at(202) 219-3400.

Sincerely,

~
Phillip L. Wise
Attorney
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Vashingtom, 0. C.

Friday, August 7, 1992

Deposition of TUCKAS N. GAUDER'?, called for

examination pursuant to notice of deposition, at the

Federal Election Commission, 999 3 Street, LV., Ninth

Floor, at 10:00 a.m. before MARLENE KNOWLES, a Notary

Public within and for the District of Columbia, when were

present on behalf of the respective parties:

-~ continued

ACE-FEDERAL REPORTERS, INC.
Naeis.uwM.C.vuq.
m.m4~

xm mm or lc~

BEFORE THE

FED3RAL ELECTION C0168103

- jinx
S

IN RE:
S

NUR 2982 S
S

DEPOSITIOK 01 TH~&S K. GADRUT
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0 AWED:

PRILLIP L. VISE, 350.
Attorney
GEORGE?. RISUEL, ESQ.
Assistant General Counsel
STEPHEN HERSNK~II1'5, 380.
Assistant General Counsel
TONDA NOTT, 380.
Attorney
Office of the General Counsel
Federal Election Coission
999 E Street, W.V.
Sixth Floor
Vashington, D. C.
On behalf of Federal Election
Coission.

DAVID E. FWL&, ESO.
Dread & Lowell
923 Fifteenth Street, W.V.
Washington, D. C. 20005
On behalf of the Deponent.

AcE-FEDERAL REPORTERS, INC.

~~*7-37w m4~~
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Thomas N. Oaubert

by Mr. Wise

ACE-FEDERAL REPORTERS, INC.
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1 PROCEEDINGS

2 Whereupon,

3 THOMAS MERRILL GAUSERT

4 was called as a witness and, having first been duly sworn,

S was examined and testified as follows:

6 MR. WISE: This deposition is being taken

7 pursuant to a FEC subpoena issued in connection with an

8 investigation under Section 437(g) of Title II of the

9 United States Code. The statute provides that the

10 confidentiality of this investiqatiOt~ must be maintained

11 until the Cission closes its file.

0 12 The CosuissiOn has civil jurisdiction over the

13 Federal Election Campaign Act of 1971 as amended.

0
14 This investigation is designated as Matter Under

15 Review Number 2982.

16 My name is Phillip L. Wise, and I'm an attorney

17 from the Office of General Counsel, and I'm here on behalf

18 of the Federal Election Commission this morning.

19 Also present is George F. Rishel, Assistant

20 General Counsel for Enforcement. Steven HershkowitZ,

21 Assistant General Counsel for Litigation. And also

22 present is Tonda Mott, an attorney also from the Office of

AcE-FEDERAL REIVKrERS, INC.
NeUsmwW.C~

4S~US
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1 General Counsel.

2 MR. FRULLA: I'* David Frulla, from 3t~nd &

3 Lowell, representing the witness, Mr. Tom Gaubelt.

4 MR. VISE: Are you going to make a statement f or

S the record, Mr. Frulla? If you are, I would like to give

6 a few instructions first so we can make sure the

7 preliminaries are out of the way.

8 MR. FRULLA: The only statement is -- it is

9 actually a question. The first thing I would like to ask

10 is you said, too, that Mr. Gaubert's expenses v~uld be

11 reimbursed when he cairn up for this deposition?

4
12 MR. WISE: Yes.
13 MR. FRULLA: That will be taken care Of

C
14 MR. WISE: Yes.

15 MR. FRULLA: when we give you the receipts?

16 MR. WISE: The receipts. I don't know if it

17 will be taken care of today, but, you know, in due

18 course.

19 MR. FRULLA: I understand.

20 MR. WISE: Well, let me give a few instructions

21 so we can get the preliminaries out of the Way and let you

22 make a statement --

I

ACE~FEDERAL REPORTERS, INC.

1~-~ ~ ;~
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1 MR. FRULLA: No, Vii make a statement When it's

2 appropriate.

3 MR. WISE: Okay. Good enough.

4 UXAMINATION

5 BY MR. WISE:

6 Q Okay, Mr. Gaubert, at this time I want you to

7 listen to some instructions that I'm going to give you.

S viii be asking a series of questions. If you do not hear

9 a question. say so and I viii repeat it. If you do not

1~. 
4

10 understand a question, say so and I will rephrase it.

11 If you realize that an earlier ansver that you

0 12 gave was inaccurate or incomplete, say that you want to

13 correct or supplement the earlier answer and you will be
0

14 allowed to do so.

15 If you do not stop me and request that the

16 question be rephrased or repeated, the answer you give

17 will be assumed responsive to that question.

18 Do you understand these instructions I have just

19 given you, Mr. Gaubert?

20 A Ido.

21 Q Again, I'm going to ask you for the --

22 (Witness conferred with counsel.) I

ACE-FEDERAL REPORrERS, INC.
Ninw~sC.v~

USWIftP US3Sb 434S.
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1

2

3

4

5

6

7

8

9
iiq. 10

11

12

13
0

14

15

V') 16

17

18

19

20

21

22

V

V
7

BY MR. WISE:

Q Again, I'm going to ask you for the record,

could you please state your name and spell it for the

reporter here.

A Tom Gaubert. T-o-m, G-a-u-b-e-r-t.

Q Have you gone by any other name?

A Yes.

Q What name is that?

A Tomy, Thomas.

(Witness conferred with counsel.)

THE WITNESS: That's all.

BY MR. WISE:

Q Well, which one is your given name -- your

complete given name?

A Thomas M.

Q H stands for what?

A Thomas Merrill.

0 Is that a Jr. or anything of the sort, just

Thomas Merrill?

A Pardon?

Q Are youa Jr. orSr. --

A Amnlwhat?

AcE~FEDERAL REPORTERS, INC.
N~C@VW
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1 Q Are you Thomas 14. Gaubert Sr., Thomas H.

2 Gaubert, Jr. or just Thomas 14. Gaubert?

3 A I'm Thomas N. Gaubert.

4 Q For the record, could you state your home

5 address.

6 A On advice of counsel, i respectfully decline to

7 answr this question and any further questions pursuant to

8 my rights under the Fifth Amendment of the United States

9 Constitution.

10 Q And which right is that? You have to be more

11 specific.

12 MR. FRULLA: Counsel, he just told you, it. his

13 Fifth Amendment rights against self~incrimiflatiOn.

14 BY MR. WISE:

15 Q Do you feel if you answer that question that it

16 will subject you to a fine, penalty, or forfeiture?

17 MR. FRULLA: Well, this is --

18 THE WITNESS: On the advice of counsel, I

19 respectfully decline to answer this question and any

20 further questions pursuant to my rights under the Fifth

21 Amendment to the United States Constitution.

22 MR. FRULLA: I think this is the point where I -~

ACE-FEDERAL REPORThRS, INC.
4.-
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1 when you start getting into some questions of -- by

2 Mr. Gauberts asserting the Fifth Amendment, that it is
3 incumbent that I step in.

As you are aware, Kr. Gaubert has been I
5 inveseigate~a for nearly 10 years. Since his 1988
6 acquittal on bank fraud charges brought by the Justice

7 Departments Savings and Loan Task Force, he's been the
8 perpetual subject of wide-ranging grand jury investigation

0 9 into his business, personal, bankruptcy and comunity

10 affairs.

11 Indeed, he's received no less than four target6
12 letters from these various grand juries. And certain, if
13 not all, their proceedings continue. Based on this0
14 record, any further statement or explanation by

15 Mr. Gaubert or his counsel could result in a disclosure

16 Potentially injurious to Mr. Gaubert's interests.

17 Therefore, no further statements or explanation by

18 Mr. Gaubert or his counsel is indicated or required at

19 this juncture of this administrative proceeding.

20 MR. WISE: Could you go off the record a minute

21 and take a break for a second.

22 (Discussion off the record.)

0

NMkuwi~Co,.~ 4AcE-FEDERAL REPORTERS, INC. +~
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1 BY MR. WISE:

2 0 Mr. Gaubert, vhat is your occupation?

3 MR. FRULLA: Why don't i do this. We're back on

4 the record?

S MR. WISE: Yes, wre back on the record.

6 MR. FRULL&: For shorthand apparently N?. Wise

7 has informed me that the Coission is going to go ahead

S and ask some questions of Mr. Gaubert. For shorthand

9 purposes, his invocation of the Fifth Amendment viii be
if)

10 shortened just to be, "I assert my Constitutionai rights

11 pursuant to the Fifth Amendment." II
0 12 MR. WISE: I~ that it?

13 MR. FRULLA: Go ahead.
0

14 BY MR. WISE:

C) 15 Q I'm going to read a short statement to you.

16 Fred Meyer, chairman of the Republican Party of

17 Texas, has alleged that East Texas First political Action

18 Committee, Jim Chapman for Congress, the Democratic

19 Congressional Campaign Committee, cooperated, coordinated,

20 and acted in concert with regard to the 1985 special

21 election to fill the vacancy in the First Congressional

22 District of Texas.

0
AcE-FEDERAL REPORTERS, INC.
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1 Do you know anything about that, Mr. Gaubert?

2 A I respectfully give the same answer under the

3 Fifth Amendment rights.

4 Q Did you ever have any conversations with anybody

5 regarding the answer to that question?

6 A I respectfully decline to answer that question

7 under the same Fifth Amendment rights.

8 Q Do you know any officers of the Democratic

- 9 Congressional Campaign Coittee?
tf)

10 A I respectfully decline to answer that question

11 under my Fifth Amendment rights.

4 12 Q Have you ever had any conversations with any

13 officers of the Democratic Congressional Campaign
C

14 Committee concerning Jim Chapman's campaign in 1985?

15 A I respectfully decline to answer that question

16 under my Fifth Amendment rights.

17 Q Are you familiar with the East Texas First

18 Political Action Committee?

19 A I respectfully decline to answer that question

20 under my Fifth Amendment rights.

21 Q Have you ever had any positions with the East

22 Texas First Political Action Committee?

AcE-FEDERAL REPORTERS, INC.
Na~GSW~m~
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1 A I respectfully decline to answer that question

2 under my Fifth Amendment rights.

3 Q Do you know former Congressman Jim Wright?

4 A I respectfully decline to answer that question

5 under my Fifth Amendment rights.

6 Q Have you ever had any conversations with former

7 Congressman Jim Wright concerning East Texas First and Jim

S Chapman's campaign?

9 A I respectfully decline to answer that question

10 under my Fifth Amendment rights.

11 Q Do you know Jim Chapman?

12 A I respectfully decline to answer that question

13 under my Fifth Amendment rights.
C

14 Q Have you ever had any conversations with Jim

C) 15 Chapman concerning his campaign in 1985?

16 A I respectfully decline to answer that question

17 under my Fifth Amendment rights.

18 Q Have you ever raised any money for Jim Chapman's

19 campaign in 1985?

20 A I respectfully decline to answer that question

21 under my Fifth Amendment rights.

22 Q In 1985, you took a plane trip with Congressman

ACE~FEDERAL REPORTERS, INC.
NUgmw~sCowmgs
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1
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6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Q Do you know Robert Hopkins?

A I respectfully decline to answer

under roy Fifth Amendment rights.

Q Did you ever request that Robert

contribution to East Texas First Political

Committee?

A I res0ectfullv decline to answer

that question

Hopkins make a

Action

that auestion

ACE-FEDERAL REPORTERS, INC.
NaU~CWU~
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Jim Wright. Did you discuss the East Texas First

Political Action Coumitte vith Congressman Wright at that

time?

A I respectfully decline --

MR. FRULLA: Wait a second. That assumes there

was a plane trip taken. Fact not in evidence.

BY MR. WISE:

Q During that plane trip, did you discuss anything

with Congressman Jim Wright concerning East Texas First?

MR. FRULLA: Same objection.

MR. WISE: It is noted for the record, but I

still would like to have an answer to the question.

THE WITNESS: I respectfully decline to answer

that question based on my Fifth Amendment rights.

BY MR. WISE:
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C) 15

16

17

18

19

20

21

22

under my Fifth Amendment right..

Q Do you know 3. Morton Hopkins?

A I respectfully decline to answer that question

under my Fifth Amendment rights.

Q Have you ever requested K. Morton Hopkins to

make a contribution to East Texas First Political Action

Comittee?

A I respectfully decline to answer that question

under my Fifth Amendment rights.

Q Do you know John Harrel 1?

A I respectfully decline to answer that question

under my Fifth Amendment rights.

Q And again, have you ever requested that

Mr. Harrell make a contribution to East Texas First

Political Action Committee?

A I respectfully decline to answer that question

under my Fifth Amendment rights.

Q Have you ever received any information from Jim

Chapman with regard to East Texas First Political Action

Committee?

A I respectfully decline to answer that question

under my Fifth Amendment rights.

ACE~FEDERAL REPORTERS, INC.
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1 Q Have you ever given any information to Jim

2 Chapman with regard to East Texas First Political Action

3 Couvmitte?

4 A I respectfully decline to answer that question

S under my Fifth Amendment rights.

6 Q Have you ever received any information from the

7 Democratic Congressional Campaign Coinittee with regard to

8 the operation of East Texas First Political Action

tJ) 9 Coumuittee?

10 A I respectfully declin, to answer that question

11 under my Fifth Amendment rights.

12 Q Have you ever given any information to the

13 Democratic Congressional Campaign Couuuittee with regard to
0

14 the operation of East Texas First Political Action

T13 15 Committee?

16 A I respectfully decline to answer that question

17 under my Fifth Amendment rights.

18 Q Do you know any officers of the Jim Chapman

19 Campaign Committee?

20 A I respectfully decline to answer that question

21 under my Fifth Amendment rights.

22 Q Are you a resident of Texas?

AcE-FEDERAL REPORTERS, INC.
N~w~Covump
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1 A I respectfully decline to answer that question

2 under my Fifth Amendment rights.

3 Q How long have you lived in Texas?

4 A I respectfully decline tO answer that question

5 under my Fifth Amendment rights.

6 Q Do you have any kind of professional

7 relationship with George Shipley?

S A I respectfully decline to answer that question

9 under my Fifth Amen~nt rights.

tn
10 0 Do you know George Shipley?

11 A I respectfully decline tO answer that question

12 under my Fifth Amendment rights.

13 Q Do you know Martin D. Franks?
0

14 A I respectfully decline tO answer that question

7) 15 based on my Fifth Amendment rights.

re,) 16 0 Do you know Thomas J. King, Jr.?

17 A I respectfully decline tO answer that question

18 under my Fifth Amendment rights.

19 0 Do you know William Brannon?

20 A I respectfully decline tO answer that question

21 under my Fifth Amendment rights.

22 Q Do you know Peck Young?

AcE~FEDERAL REPORTERS, INC.
N~SSW . .4
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1 A I respectfully decline to answer that question

2 under my Fifth Amendment rights.

3 Q Do you know a Mr. William Carlos Moore?

4 A I respectfully decline to answer that question

5 under my Fifth Amendment rights.

6 Q A Ms. Sissy Day, do you know her?

7 A I respectfully decline to answer that question

S under my Fifth Amendment rights.

9 Q Is it true that any question I may ask you about

10 any possible coordination with East Texas First, Jim

11 Chapman and the Democratic Congressional Campaign

12 Coittee with regard to the 1985 special election in the

13 First District of Texas, that you will plead the Fifth

14 Amendment on any question concerning that?

15 A I respectfully decline to answer that question

16 based on my Fifth Amendment rights.

17 MR. FRULLA: I'll say yes for him.

18 MR. WISE: But I would like to see 'yes" from

19 him. Yes from you is not going to do it for me.

20 THE WITNESS: I believe that was the answer to

21 the first questionD Counselor.

22 BY MR. WISE:

AcE~FEDERAL REPORTERS, INC.
NM~SW*C~
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1 Q Which question? That any question I may ask

2 concerning coordination with these three committees you

3 are going to plead the Fifth?

4 MR. FRULLA: Go ahead and answer --

5 ThE WITNESS: Yes.

6 MR. PRULLA: -- yes, you will.

7 MR. WISE: At this time, I have no more

8 questions.

9 Do you have any questions, Steve?

tn
10 MR. HERSHKOWIZ: (No response.) A
11 DIR. VISE: George?

12 MR. RISHEL: (No response.)

13 HR. WISE: Well, I would like you to know that

14 we're going to -- today, we're going to end the deposition,

15 but we're not going to close the deposition, because we

16 are going to leave it open just in case we have to proceed

17 with this a little further. And that will prevent us from

18 having to go back to the Commission to

19 get another subpoena. So the subpoena is still in

20 effect.

21 MR. FRULLA: I guess from my perspective your

22 authority to do that is your authority to do that. I'm

ACE-FEDERAL REPORTERS, INC.
Na~uw~frC~p
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1 not acquiescing to your statement. If you believe that

2 that's what you can do

3 MR. WISE: And the reporter viii furnish a copy

4 of this to your client so he can, you know, read it over

S and see if it is true and sign it and furnish it back to

6 us.

7 MR. FRULLA: Can we go off the record just a

S second?

9 MR. WISE: Oh, sure. But first, let the
-

10 record reflect that the witness is consulting with his
Ze~

11 counsel.

12 (Witness conferred with counsel.)

13 MR. WISE: Okay, now off the record.

14 (Discussion off the record.)
A

15 MR. WISE: Back on the record.

16 MR. FRULLA: Our position, to further clarify,

17 is that we would very much prefer that this deposition

18 conclude today. Mr. Gaubert is here. He's traveled from

19 Texas at substantial taxpayer expense to do this. And we

20 certainly see no reason why it need to be continued. But

21 that's your prerogative if you believe it is.

22 MR. WISE: Your position is on the record, duly

AcE-FEDERAL Rmvgrns, INC.
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1 noted.

2

3

4 concluded.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

KR . FRULLAS Thank you.

(WIwr@upOfle at 10:17 a.m., the deposition warn

)

THOKAS MERRILL GAUDERT

ACE-FEDERAL REPORTERS, INC.
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I, MARLENE KNOWLES * the officer before whom

that the vitness whose testimony appears in the

the foregoing deposition was taken, do hereby certify
I
I

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under 4
my direction; that said deposition is a true record

of the testimony given by said witness; that I am

neither counsel for, related to. nor employed by

any of the parties to the action in which this
0

deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel

I employed by the parties hereto, nor financially

or otherwise interested in the outcome of this action.

)

my,

'~~ndforth~

Notary Pub
District of Coluzr.bii

My Commission Expires FEBRUARY 28. 1997
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FEDERAL ELECTION COMMISSION'El WASNINCION. DC *3

DULZYU ST VAX September 16, 1992

David 3. Vrulla, Isquire
stand & Lowell
923 Vifteeflth Street, W.V.
Washington, D.C. 20005

33: NUN 2962
last Texas Virst PAC and its
treasurer
(Thomas Gaubert, Chairman)

pear Kr. Frulla:

On August 7. 1992, your client appeared at the Office of
the General Counsel and was deposed. Your client expressed a
desire in being reimbursed for the expenses he incurred. You
and he were informed that to receive reimbursement receipts must
be furnished to this Office. To date no receipts have been
forthcoming.

Please inform Kr. Gaubert that he must furnish this Office
with all receipts for funds expended with regard to this
deposition. If no receipts are received Mr. Gaubert will only
receive the standard $40.00 witness fee. If you have any
questions please contact me at (202) 219-3400.

Sincerely,

Phillip L. Wise
Attorney



FEDERAL ELECTION COMMISSION
WASW#4GTON. DC 30*3

October 15, 1992KW&DL
David 3. Frulla, lsquire
Irand ~ Lowell
923 Fifteenth Street, N.H.
Washington, D.C. 20005

RB: NtIR 2962
last Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

Dear Er. Frulla:

On Au~st 7, 1992, your client appeared at the Office of
the General Counsel and yes deposed. Your client expressed adesire in being reimbursed for the expenses he incurred. Youand he were informed that to receive reimbursement receipts must
be furnished to this Office. To date no receipts have been
forthcoming.

Without the above referenced receipts the Commission is
unable to determine the actual expenses, if any, incurred by Kr.
Gaubert. Since no receipts have been received, at this time,
the Commission has only enclosed a check for the standard $40.00
witness fee. If you have any questions please contact me at
(202) 219-3400.

Sincerely,

Phillip L. Wise
Attorney
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Zn the Ratter of

last Texas First Politleal Action Committee
and its treasurer

Jim Chapman for Congress and Nancy 3. Rooks,
as treasurer

Democratic Congressional Campaign Committee
and Leslie C. Francis, as treasurer

GUUU3AL ~OS3L'S 33101?

RUR 2962

I * DACRGW

On August 13, 1991, the Commission found reason to believe

that last Texas First Political Action Committee ('3?F-PAC') and

its treasurer violated 2 U.S.C. S 441a(a)g that Jim Chapman for

Congress ('Chapman Committee') and Nancy 3. Rooks, as treasurer
violated 2 U.S.C. S 441a(f)F and that the Democratic

Congressional Campaign Committee ('Dccc') and Leslie C. Francis,

as treasurer, violated 2 U.S.C. S 441a(f), with regard to

expenditures made by ITF-PAC in relation to the 1965 special

election to fill a vacancy in the First Congressional District

of Texas.

A. SWARY OF ALL3~TIOUS

Fred Meyer, the complainant, asserted that ETF-PAC

existed for only 10 months, filing its statement of organization

on Ray 28, 1985 and terminating on March 26, 1986. According to

Meyer, 3!'F-PAC, during its 10 months of existence made

expenditures in only one race, the 1965 special election to fill

a vacancy in the First Congressional District of Texas. Meyer

~W~> 'K~

F:.E.C.
53103 VIII PESURAL ILICTICE CCmI~2~U7 ?~ 11:53
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alleges that 3TF-FAC raised and spent more than $100,000 in this

special election and never spent a penny in any other election

or for any other purpose.

According to Meyer, KTF-PAC filed reports and represented

to the COmmission that its expenditures were all independent

expenditures made in opposition to the candidacy of Republican

Idd Eargett in the special Congressional election, in the First

Congressional District, held June 29 (initial election) and

August 3 (run-off), 1955, to fill the vacancy in that seat. In

the run-off election, Democratic candidate Jim Chapman defeated

Republican 344 Uargett by 1,933 votes. The complainant alleges

that the expenditures were not independent. Ne asserts that

Thomas Gaubert, the founder and chairman of 3TF-PAC, boasted

that his committee's spending made Jim Chapman a Congressman.

Meyer describes Gaubert as an active Democratic fundraiser with

close ties to the Democratic Congressional Campaign Committee,

its then chairman, Tony Coelho, and then House Majority Leader

Jim Wright.1'

3. 335101535 TO 331503 TO BELIKYK FINDINGS

1. Chapman Committee's Response

On November 26, 1991, this Office received the

Chapman Committee's response to the Commission's reason to

1/ As House Majority Leader, Jim Wright was an ex-officio
member of the Democratic Congressional Campaign Committee. In
MUR 3000 it was established that Thomas Gaubert accompanied Jim
Wright on an eight-city jet trip from June 30, 1985 to July 2,
1985. This trip was in preparation of a $1,000,000 fundraiser
held several months later in Fort Worth and billed as the
Covtown Jamboree.'
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believe notification, which included answers to interrogatories

as requested by the cemeissino. Zn their answers the treasurer

stated that the Cha~aui Comeittee did not give information to,

or receive any information from, Gaubert, fl',-vaC, jim wright,

or any aides thereof. (See Attachment 2 of the General

counsels Report, signed Nay 7, 1992.)

2. DCCC'S Resesase

On ecember 19, 1991, this Office received the

DCCC'S response to the Comaission's reason to believe

notification, which included answers to interrogatories as

0 requested by the C@iissi@ti. (See Attacbment 3 .f the General

counsel's Report, signed Nay 7. 1992.) Z~ response to the

Comislion's reason to believe notification and in answering the

interrogat@ries, counsel stated that in its original response to

the complaint:
0 The DCCC submitted sworn affidavits

by key staff members who would have known
of, and been responsible for directing
and supervising, any such effort had it
existed. In these affidavits, signed
under penalty of perjury, the individuals
again denied any coordination or
cooperation with or involvement In the
operation of East Texas First.

In answering the interrogatories the treasurer of DCCC

stated, Rr. Gaubert did not offer to or request from any staff

member of the DCCC any information about the operation of East

Texas First with respect to the campaign of Jim Chapman. The

treasurer also answered, NO staff member of the DCCC discussed

Chapman's campaign with anyone with regard to the activity taken
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or to be taken by 3ast Texas First.4' In addition, the

treasurer stated, 'mccc gave no information to Jim Chapman for

Congress about Uast Texas First's activities and plans to help

Chapman's campaign.'

3. Gaubert's mespoase

On October 22, 1991, counsel responded on behalf

of Thomas Gaubert. On December 12, 1991. the Commission

approved the sending of a subpoena and order to Thomas Gaubert.

On January 7, 1992, counsel on behalf of Gaubert responded to

the Commission's subpoena.

In responding to the Commissions subpoena to Gaubert,

counsel stated. 'Regarding the Commission's request for written

'P answers, Mr. Gaubert must respectfully assert his constitutional

rights in lieu of responding to the Commission's request

therefor.' No information was furnished to provide a basis for
0

that constitutional claim. Therefore, on Nay 19, 1992, the

Commission authorized the Office of the General Counsel to seek
C)

enforcement of the subpoena sent to Thomas Gaubert in the United

States District Court.

2/ This response by DCCC was made in answer to a question
hich also included an inquiry into any possible role former
Congressman Jim Wright may have played with regard to Chapman's
campaign and ETF-FAC's activities. This response appears to
indicate that DCCC did not discuss this information with Jim
wright or any of his aides.

4
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After t@@eiving notification of the Commissions subpoena

enforcement Suit authorisation, counsel for Gaubert telephoned

this Office to express surprise and concern at the Commission's

action, asserting that Gaubert's prior Fifth Amendment

privilege claim precluded any further action by the Commission

regarding th. subpoena and order. Since Gaubert had not

previously expressly claimed the privilege against

self-incrimination - his counsel had only asserted unspecified

cofastitutiooal rights this Office offered Gaubert an

opportunity to document his purported privilege claim in writing

a so that the COmmission could better evaluate Gaubert's legal
position. Gaubert's attorney also made an offer, later

withdrawn, to submit an accompanying letter from counsel

('1 explaining why he believes the Fifth Amendment privilege is

applicable in this situation. Such an explanation is of

0 particular importance since most, if not all, criminal

provisions potentially applicable to the 1965 activity at issue

here likely have already expired. At the suggestion of

Gaubert's attorney, this Office also discussed the possibility

of Gaubert voluntarily appearing for a deposition. Although

Gaubert's counsel indicated that Gaubert would appear for a

wide-ranging deposition if subpoenaed by the Commission,

Gaubert's attorney later offered to make his client available

voluntarily for deposition only if the scope of the deposition

were sharply limited. Counsel later indicated that Gaubert

might claim privilege even to simple background questions. On

June 30, 1,91, this Office received written confirmation of the
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above telephon. assertions from Gauberts counsel. In this

letter counsel also indicated they would accept service of a

subpoena and that Gaubert would make himself available for a

formal deposition.

On August 7. 1992, Thomas R. ciaubert was deposed by a staff

member from the Office of the General Counsel. During this

deposition Gaubert refused to answer any questions beyond

stating his name. In response to all other questions posed

Gaubert merely alleged that 'on the advice of counsel I

respectfully decline to answer this question and any further

questiess pursuant to my rights under the Fifth Amendment to the
United States Constitution.'

This Office does not concede that Gaubert has a

constitutional right not to answer the interrogatories contained

in the Commission's subpoena and questions posed during the

0 deposition. No facts were presented which would lay a

foundation for a Fifth Amendment right not to answer questions.
2)

~ COUCLUSIOU
With the denials of the DCCC and the Chapman

Committee, and Gaubert's refusal to answer interrogatories or to

answer questions when deposed, the Commission has various

options: (1) take no further action and close this matter;

(2) authorize subpoena enforcement in the District Court to

compel Gaubert to answer interrogatories and to answer questions



posed during his depositionV, and (3) authorize depositions of

other persons who may have the information desired by the

Commission.

Based on the facts that DCCC and the Chapman Committee have

both denied any coordination or having given Gaubert any

information about the Chapman Committees campaign activitiesg

that Gaubert refuses to answer any questions concerning this

matters that 3??PAC terminated in 1986; and that the DCCC,

Chapman Committee, and Gaubert have not furnished information
0 supportive of any violations of the Act, this Office concludes

N

that the expenditure of any further resources would be
economically unsound and would probably fail to uncover any

evidence of wrongdoing by DCCC, ETF-PAC, and the Chapman

Committee vith regard to the 1985 Special Election in the First

4/

o Congressional District of Texas.-

D 3/ As a result of Gaubert's refusal to submit vritten answers
to the subpoena and interrogatories issued by the Commission, on
Nay 19. 1992, the Commission authorized the Office of theGeneral Counsel to institute a civil action for relief in the
United States District Court, pursuant to 2 U.S.C. S 437d(b)
seeking enforcement of the subpoena to produce documents and the
order to answer vritten questions issued to Thomas Gaubert.

4/ This Office did analyze the possibility of pursuing this
matter further by drawing the adverse inference from Gaubert's
alleged Fifth Amendment constitutional right not to answer
questions during his deposition, that coordinated campaign
activity did take place. Such a plea by Gaubert indicates that
he believes the answers would subject him to a fine, penalty, or
forfeiture.
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Accordingly this Office recommends that the Commission take

no further action and close the tile in this matter.

liz. aucommm~sz~iu

1. Take no further action against last Texas First
Political Action Committee and its treasurer, Ji. Chapman for
Congress and Nancy 3. Rooks, as treasurer, and Democratic
Congressional Campaign Committee and Leslie C. Francis, as
treasurer.

2. Close the file.

3. Approve the appropriate letters.

General Counsel

Staff assigned: Phillip L. Wise

Date r (
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TO:

DATUs

SUSJ3CT:

FEDERAL ELECTION COMMISsION
WAS4INCTON 0 C 20*3

LAWR3USC3 N * NOSLI
G3U3ML COUNS3L

N&RJORIU W. 33U5/SOUNII J. ROSS
C0531 53305 33C13?A5T

DBCENS3R 10, 1992

NUR 2982 - GINIRAL COUUS3L' S RIPORT
DATID DICIISSIR 4, 1992.

ii,. ab.vemcaptioaed doc~st was circulated to the

CoiSSiOUI on Nonday. Deceer 7, 1992 at 4:00 p.m.

Objectioul(S) have been received f rem the

comissioner(S) as indicated by

CoiniBiiOfl@t Likens

comissiofler 313iott

Comissiotier NcDonaid

Comissioflef ReGatry

CoissiOflpt Potter

Comissiofler Thomas

ThiS matter viii be placed

for Tuesday, December 15 1992

the name(s) checked below:

xxx

xxx

on the meeting agenda

Please notify us vho viii represent your Division before
the Commission on this matter.



DIFORK TEE FEDERAL ELECTION COMMISSION

In the Ratter of
) RUE 2962

last Texas First Political Action )
Committee and its treasurer; )
Jim Chapman for Congress and Nancy )
3. Rooks, as treasurer; )
Democratic Congressional Campaign )
Committee, and Leslie C. Francis, )
as treasurer )

P) CEIIFZC&TION

N

i, uarjorie N. ~ons. recording secretary for the

Federal Election Commission executive session on

December 15, 1992, do hereby certify that the Commission
0

decided by a vote of 6-0 to take the following actions in

RUE 2962:

P)
1. Take no further action against last

Texas First Political Action Committee
and its treasurer Jim Chapman for
Congress and Nancy 3. Rooks, as treasurer,
and Democratic Congressional Campaign
Committee and Leslie C. Francis, as
treasurer.

2. Close the file.

(continued)



Paye 2Federal Ulectlon comission
Certification for NUR 2982
December 15. 1992

3. Approve the appropriate letters as
recommended in the General Counsels
report dated December 4 1992.

Commissioners Aikens. Elliott, NcDonald, NeGarry

Potter. and Thomas voted affirmatively for the decision.

Attest:

S retary of the Commission
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FEDERAL ELECTION COMMISSION0 WASWNCT0W. 0 C 10*3 December 24, 1992

David 3. Frulla, Esquire
Irand a Lowell
923 Fifteenth Street, N.W.
Washington, s.C. 20005

RE: NUN 2982
East Texas First PAC and its
treasurer
(Thomas Gaubert, Chairman)

N. Dear Mr. Frulla:

On or about October 7, 1991, you were notified that the
Federal Election Ocmission found reason to believe that East
Texas First PAC and its treasurer violated 2 U.S.C. S 44la(a.
After considering the circumstances of the matter, the
Commission determined on December 15, 1992, to take no further
action against East Texas First PAC and its treasurer, and
closed the file in this matter.

0
The confidentiality provisions at 2 U.S.C. S 437a (a)(12) no

longer apply and this matter is now !ublic. In addi don,
although the complete file must be p ced on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as Possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney
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Robert F. Sauer, 3sq.
5. Holly Schadler, Esq.
Ferkins Cole
607 Fourteenth Street, W.V.
Washington. DC. 20005-2011

33: MM 2962
Jim Chapman for Congress and
Nancy 7. Rooks, as treasurer

r'~. Dear Mr. Sauer and Ms. Schadler:

On or about October 7, 1991, you were notified that theFederal Election Comission found reason to believe that yourclients, Jim Chapman for Congress and Nancy 3. looks, as
treasurer, violated 2 U.S.C. S 441a(f). On November 26, 1991,you submitted a response, on your clients' behalf, to theCommissions reason to believe finding. After considering the
circumstances of the matter, the Commission determined on
December 15, 1992, to take no further action against Jim Chapman
for Congress and Nancy 3. looks, as treasurer, and closed the
file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Attorney

.1'



V

WASNPCTOt4. DC 10*1

FEDERAL ELECTION COMMISSION

December 24, 1992

Robert F. Isuer, Ksq.
5. Holly Schindler, Esq.
Perkins Cole
607 Fourteenth Street, W.V.
Washington. D.C. 20005-2011

RE: RUE 2962
Democratic Congressional
Cam~aign Coinitt:e and

as
N, treasurer

Dear Rr. Saner and 3m. Schindler:

On or about October 7, 1991, you were notified that the
Federal Election Coission found reason to believe that your
clients, the Democratic Congressional Campaign Coittee and
Leslie C. Francis, as treasurer, violated 2 U.S.C. S 441a(f).
On December 19, 1991, you submitted a response, on your clients'

o behalf, to the Commission's reason to bel eve nding. After
considering the circumstances of the matter, the COmmission
determined on December 15, 1992, to take no further action
against the Democratic Congressional Campaign Committee and
Leslie C. Francis, as treasurer, and closed the file in this
matter.

-~ The confidentiality provisions at 2 U.S.C. S437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be ace on the public record
within 30 days, this could occur at any time following
certification of the Commissions vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

If you have any questions. please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney
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December 24, 1992
cURTIFIED RAIL

0

Fred Meyer, State Chairman
Republican Party of Texas
211 3. 7th Street, Suite 620
Austin, Texas 78701

RE: MUM 2982
Dear Kr. Meyer:

This is in reference to the complaint you filed with theFederal Election COmmission on September 18, 1992, concerningthe 1985 Special Election in the First Congressional District ofTexas.

Eased on that complaint, on August 13, 1991, the Commissionfound that there was reason to believe East Texas FirstPolitical Action Committee and its treasurer, violated 2 U.S.C.S 441a(a), and reason to believe that the DemocraticCongressional Campaign Committee and Leslie C. Francis, astreasurer, and Jim Chapman for Congress and Nancy 3. Rooks, astreasurer, each violated 2 U.S.C. S 441a(f) provisions of theFederal Election Campaign Act of 1971, as amended, andinstituted an investigation of this matter. However, afterconsidering the circumstances of this matter, the Commissiondetermined to take no furthe~ action against East Texas FirstPolitical Action Committee and its treasurer, the DemocraticCongressional Campaign Committee and Leslie C. Francis, astreasurer, and Jim Chapman for Congress and Nancy 3. Rooks, astreasurer, and closed the file in this matter on December 15,1992. This matter will become part of the public record within30 days. The Federal Election Campaign Act of 1971, as amended,allows a complainant to seek judicial review of the Commission'sdismissal of this action. See 2 U.S.c. S 437g(a)(8).
If you have any questions, please contact me at (202)

219-3400.

Sincerely,

PhA~(L. Vise
Attorney

Enclosure
General Counsel's Report
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11 ' ALXAST 1, 1994

BY rEDKRAL 3XPRSS

Dwayne Yoshina, Deputy Executive Officer
Election Services Division
office of the Lieutenant Governor
State Capitol
Honolulu, HI 96813

RE: MUR 2892

Dear Mr. Yoshina:

The Federal Election Commission ("Commission") has exclusive
jurisdiction with respect to the civil enforcement of the Federal
Election Campaign Act of 1971, as amended ("the Act"), 2 U.s.c.
55 431-455. The Commission received complaints alleging that
numerous foreign nationals contributed to state and local
candidates in Hawaii in violation cf 2 U.S.C. 5 441e. This
provision of the Act and Commission regulations prohibit foreign
nationals from making contributions directly or through any other
person, or making expenditures, in connection with federal, state,
or local elections. It is also unlawful to solicit, accept or
receive any such contributions. See 11 C.F.R. 5 110.4(a). In
addition, the Commission has determined that it is a violation of
2 U.S.C. S 441e for foreign-owned domestic corporations to make,
and for anyone to solicit or accept, contributions where
1) foreign national individuals participate in election-related
activities such as decisions concerning the making of
contributions or the administration of a political committee, or
2) the contribution funds are not domestically-derived. See
11 C.F.R. S 110.4(a)(3); Commission Advisory Opinions 1992-16,
1990-8, and 1989-20. Finally, the prohibition extends to the
participating foreign nationals personally. 11 C.F.R.
S 110.4(a)(3). The Commission emphasizes that it takes very
seriously the application of section 441e to state and local, as
well as federal, election campaigns.

The Commission has completed its investigation of the
complaints in this matter and has entered into conciliation
agreements with 26 entities and individuals. The agreements
contain admissions of violations cf A U.S.C. S 441e and provide
for the payment of civil penalties. See 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). For your
information, we have enclosed the conclliaticn agreements. Tne
investigation is now closed, and these agreements are part of the
public case file.



Dwayne Yoshina, Deputy Executive OffIcet
Electic~n Services Division
Office of the Lieutenant Governcr
Page 2

it you have any questions, Kease -c tact Erik
the Ofice of the General Counsel at (202) 219-3400
424-9510.

General Counsel

Attachrten'ts

rl , 1 01
or (P0)



A GLUST 1, 1994

BY FEDERAL EXPRESS

Daniel J. nollway, Executive Director
State Ethics Co33ission
1001 Bishop Street
Pacific Tower, Suite 970

Honolulu, HI 96813

RE: MUR 2892

Dear Mr. Mollway:

The Federal Election Commission ("Commission") has exclusive
jurisdiction with respect to the civil enforcement of the Federal
Election Campaign Act of 1971, as amended ("the Act"), 2 U.S.C.
55 431-455. The Commission received complaints alleging that
numerous foreign nationals contributed to state and local
candidates in Hawaii in violation of 2 U.S. . 5 441e. This
provision of the Act and Commission regulations prohibit foreign
nationals from making contributions directly or through any other
person, or making expenditures, in connection with federal, state,
or local elections. It is also unlawful to solicit, accept or

receive any such contributions. See 11 C.F.R. 5 110.4(a). In

addition, the Commission has determined that it is a violation of
2 U.S.C. 5 441e for foreign-owned domestic corporations to make,
and for anyone to solicit or accept, contributions where
1i foreign national individuals participate in election-related
activities such as decisions concerning the making of
contributions or the administration of a political committee, or
2) the contribution funds are not domestically-derived. See
11 C.F.R. S 110.4(a)(3); Commission Advisory Opinions 1992-16,
1990-8, and 1989-20. Finally, the prohibition extends to the
participating foreign nationals personally. 11 C.F.R.
S 110.4(a)(3). The Commission emphasizes that it takes very
seriously the a-plication of section 441e to state and local, as
well as federal, election campaigns.

The Commission has completed its investigation of the
complaints in this matter and has entered into conciliation
agreements with 26 entities and individuals. The aoreements
contain admissions of violations of S U.S.C. 5 441e and provide
for the payment of civil penalties. See 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). For your
information, we have enclosed the conziliaticn agreements. The
investigation is now closed, and these agreements are part of the
public case file.

f I ) t R i f I t ( 1 1( )\ ( , ( !( )\



Daniel J. Mollway, Executive Director
State Ethics Commission
Page 2

If you have any questions, please contact Erik M-rrison in
the Office of the General Counsel at 22 219-3400 c- 8001
424-9530.

Lawrence M. Noble
General Counsel

Attachments



AUGUST 1, 1Q94

BY FEDERAL EXPRESS

Executive Director
Campaign Spending Commission
335 Merchant Street
Room 244B
Honolulu, HI 96813

RE: MUR 2892

Dear Executive Director:

The Federal Election Commission ("Commission") has exclusive

jurisdiction with respect to the civil enforcement of the Federal
Election Campaign Act of 1971, as amended ("the Act"), 2 U.S.C.
55 431-455. The Commission received complaints alleging that
numerous foreign nationals contributed to state and local
candidates in Hawaii in violation of 2 U.S.C. S 441e. This
provision of the Act and Commission regulations prohibit foreign
nationals from making contributions directly or through any other
person, or making expenditures, in connection with federal, state,
or local elections. It is also unlawful to solicit, accept or
receive any such contributions. See 11 C.F.R. $ 110.4(a). In
addition, the Commission has determined that it is a violation of
2 U.S.C. S 441e for foreign-owned domestic corporations to make,
and for anyone to solicit or accept, contributions where
1) foreign national individuals participate in election-related
activities such as decisions concerning the making of
contributions or the administration of a political committee, or
2) the contribution funds are not domestically-derived. See
11 C.F.R. S 110.4(a)(3); Commission Advisory Opinions 1992-16,
1990-8, and 1989-20. Finally, the prohibition extends to the
participating foreign nationals personally. 11 C.F.R.
S i10.4(a)(3). The Commissioi emphasizes that it takes very
seriously the application of section 441e to state and local, as
well as federal, election cal.paigns.

The Commission has ccr.pleted itE investigation of the
complaints in this matter and has entered into conciliation
ag.reements with 26 entities and inaividuals. The agreements
contain admissions of violat ons of 2 U.S.C. S 441e and provide
for the payment of civil penalties. See 2 U.S.C.
5 437g'a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). For your
information, we have enclosed the conciliation agreements. The
investigation is now closed, aad these agreements are part of the
puiblic case file.
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Executive Director
Campaign Spending Commission
Page 2

Finally, on July 22, 1991, the Commission reported to the
Hawaii Campaign Spending Commission information obtained in the
course of the investigation regarding apparent violations of
Hawaii state law. Please inform the Office of the General Counsel
regarding the status or disposition of the Commission's report.

If you have any questions, please contact Erik Morrison in
the Office of the General Counsel at (202) 219-3400 or (800)
424-9530.

Sincerely,

awrence M.ANoble
General Counsel

Attachments
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AUGUST 1, 1944

BY FEDERAL EXPRKSS

Robert Marks, Attorney General
425 Queen Street
Honolulu, HI 96813

RE: MUR 2892

Dear Mr. Marks:

The Federal Election Commission ("Commission") has exclusive
jurisdiction with respect to the civil enforcement of the Federal
Election Campaign Act of 1971, as amended ("the Act"), 2 U.S.C.
55 431-455. The Commission received complaints alleging that
numerous foreign nationals contributed to state and local
candidates in Hawaii in violation of 2 U.S.C. 5 441e. This
provision of the Act and Commission regulations prohibit foreign
nationals from making contributions directly or through any other
person, or making expenditures, in connection with federal, state,
or local elections. It is also unlawful to solicit, accept or
receive any such contributions. See 11 C.F.R. 5 l10.4(a). In
addition, the Commission has determined that it is a violation of
2 U.S.C. 5 441e for fcreign-owned domestic corporations to make,
and for anyone to solicit or accept, contributions where
1) foreign national individuals participate in election-related
activities such as decisions concerning the making of
contributions or the administration of a political committee, or
2) the ccntribution funds are not domestically-derived. See
11 C.F.R. 5 110.4(a)(3); Commission Advisory Opinions 1997-6,
1990-8, and 1989-20. Finally, the pLohibition extends to the
participating foreign nationals personally. 11 C.F.R.
5 110.4(a)(3). The Commission emphasizes that it takes very
seriously the application of section 441e to state and local, as
well as federal, election campaigns.

The Commission has completed its investigation of the
complaints in this matter and has entered into conciliation
agreements with 26 entities and individuals. The agreements
contain admissions of violations of 2 U.S.C. S 441e and provide
for the payment of civil penalties. See 2 U.S.C.
5 43>c'a 14)(A) : i and 1 C.F.P. 5 ll.18-d). For your
information, we nave enclosed the conciliation agreements. The
investigation is now closed, and these agreements are part of the
public case file.



Robert Marks, Attorney General
Page 2

If you have any questions, please contact EiL k MtVLLison in
the Office of the General Counsel at (202) 219-4OC (Pn)
424-9530.

Sincerely,

tawrence M. Noble
General Counsel

Attachments
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AUG 0 3 ft
Keith M. Kaneshiro
Friends of Keith Kaneshiro
3138 Waialae Ave *707

Honolulu, Hi 96816

RE: MUR 2892

Dear Mr. Xaneshiro:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Kelth !-)eshiro ("Committee")
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

such as decisions concerning the making of contributions or the
administration of a political committee, or 2) The contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a):3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also inc!,ided a list of the
impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.c.
S 43c'va)(4)(A)(i' and 11 C.F.R. 5 lll.18(d . This matter is now

closed, and these agreerents are part of the public case file. In
light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributicns.



Keith M. Kaneshiro
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

S' ~cerely, .

Erik Morristn
Staff Member

Enclosires



impermissible Contributions Received

CONTRIBUTION RECIPIENT

TAIYO HAWAII COMPANY, LTD KANESHIRO
WEST BEACH ESTATES KANESHIRO

DATE

26-JUL-1988
22-AUG-1988

TOTAL:

AMOUNT

$100.00
$750.00

$850.00
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Cal Kawamoto
Elect Cal Rawamoto Campaign Committee
94-444 Kipou St
Waipahu, Hi 96797

RE: MUR 2892

Dear Mr. Kawamoto:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Elect Cal Kawamoto Campaign Committee
("Committee") appears to have received contributions in violation
of 2 U.S.C. 5 441e, a provision of the the Federal Election
Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. 5 l10.4'a'.

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commissicn by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. S lll.181d). This matter is now
closed, and these agreements are part -f the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Cal Kawamoto
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

p0cerel

Er i MorrSox
Staff Member

Enclosures

-'

w-!



Impermissible Contribution Received

CONTRIBUTOR

WEST BEACH ESTATES

RECIPIENT

KAWAMOTO

DATE

22-AUG-1988

AMOUNT

$2, OO0.O
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Patrick Kawano, Sr.
Campaign of Patrick F. Kawano
PO Box 1346
Kaunakakai, Hi 96748

RE: MUR 2892

Dear Mr. Kawano:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Campaign of Patrick F. Kawano

("Committee") appears to have received contributions in violation

of 2 U.S.C. 5 441e, a provision of the the Federal Election

Campaign Act of 1971, as amended. Section 441e forbids the

acceptance of contributions from foreign nationals directly or

through any other person in connecticn with federal, state, or

local elections. See 11 C.F.R. 5110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

-- Advisory Opinions 1992-16, 1990-8, anT-989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have a-so included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various concriiation areements

entered into with the Commission by certaln contributors in

enforcement matter under review "MUR") 289, see 2 U.S.-.

S 437o(a)(4)(A)(i) and 11 C.F.R. S lll.18(d). This matter is now

closed, and these agreements are part of the public case file. i7

light of the impeLmissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.
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Patrick Kawano, Sr.
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Staff Member

Enclosures

'N



Imperaissible Contributions Received

COSITRIBUTOR RECIPIENT

HAWAII OMORI CORPORATION KAWANO
HAWAII OMORI CORPORATION KAWANO
HAWAII OMORI CORPORATION KAWANO
HAWAII OHORI CORPORATiON KAWANO
HAWAII OMORI CORPORATION KAWANO

DATE

30-NOV-1987
30-NOV-198-
15-JUL-1988
15-JUL-1988
30-NOV-1989

T#OTAL:

AMOUNT

$250.00
$500.00
$120.00
$500.00
$300.00

$1,670.00
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AUG 0 3 S%
Donna Mercado Kim
Friends of Donna Mercado Kim

1745 Ala Amoamo #All
Honolulu, Hi 96819-1715

RE: MUR 2892

Dear Ms. Kim:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Donna Mercado Kim ("Committee")
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

. U.S.C. S 441e to receive c-ntributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concernirg the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, and--989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, -.e have also inclulei a list of the

impermissible contributions on the attached sheet. These

contributions are identified in vati .us conciliation agreements

entered into with the Ccmmissicn by certaln contributors in

enforcement matter under re-:e( "MUF" 2RC, see 2 U.S.C.

S 437g(a)(4)(A)(i) and 11 C.F.R. 5 11 .18(d). This matter is now

closed, and these agreements are part ,-f the publi" case file. In

light of the impermissible nature of ths-e contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.



Donna Mercado Kim
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison

Staff member

Enclosures



_!2e~rissible Contributions Received

CONTRIBUTOR RECIPIENT

RASEKO (HAWAII) INC f/k/a
HASEGAWA KOMUTEN (HAWAII) INC

MOKULEIA LAND CO/SANKYO TSUSHO
.MOKULEIA LAND CO'SANKYO TSUSHO
WEST BEACH ESTATES
WEST BEACH ESTATES
RALEKULANI CORP
HASEKO (HAWAII) INC f/k/a
HASEGAWA KOMUTEN (HAWAII) INC

HASEKO (EWA) INC

KIM

KIM
KI
KIM
KIM
KIM
KIM

KIM

20-JAN-1989

20-OCT-1987
10-JAN-1989

1986
1987
1987

15-JUN-1990

08-JAN-1992

TOTAL:

$200.00

$750.00
$400.00

$2,000.00
$850.00
$100.00

S1,000.00

$2,000.00

$7,300.00

DATE AMOUNT
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fAUG 03 1994

Duke T. Kawasaki
Friends of Duke Kawasaki
2918 Holua Way
Honolulu, Hi 96819

RE: MUR 2892

Dear Mr. Kawasaki:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Duke Kawasaki ("Committee")
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
II C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 l10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in
enforcement matter under review ("MUR"' 2892, see 2 U.S.c.
S 437g a)('4)(A)(i) and 11 C.F.R. S lll.18(di. This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Duke T. Kawasaki
Page 2

if you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

5 cerelys

Erik Morriso
Staff Member

Enclosures



Imperaissible Contributions Received

CONTRIBUTOR RE

HASEKO (HAWAII) f/k/a K

HASEGAWA RONUTEN (HAWAII) INC

HASEKO (HAWAII) f/k/a K

HASEGAWA KOKUTEN (HAWAII) INC

JAPAN TRAVEL BUREAU INT'L K

WEST BEACH ESTATES K

DATECIP1KMf

NWASAKI

AWASAKI

AWASAKI
AWASAKI

14-APR-1986

11-SEP-1986

26-MAR-1986
1986

TOTAL:

AMOUNT

$100. C

$200.

$100.00
$500.00

$900.00
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Russell Sadami Kokubun
Friends of Russell Kokubun
PO Box 357
Volcano, Hi 96785

RE: MUR 2892

Dear Mr. Kokubun:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Russell Kokubun ("Committee")
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making c'f contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anU-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also Included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various zonciliaticn agreements
entered into with the Commission by certain contrlbu.tcrs in
enforcement matter under review ("MUR") Z892, see Z U.S.c.
S 437g(a)(4)(A)(i) and 11 C.F.R. S ll .18 d). This matter is n:w
closed, and these agreements are part of the public case file. T
light of the impermissible nature of these contributicns, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Russell Sadami Kokubun
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Rorrisd
Staff Member

Enclosures

f I" %



Inermissible Contribution Received

CONTRIBUTOR

MAUNA LANI RESORT PAC

RECIPIENT

KOKUBUN

DATE

07-NOV-1988

ANIOUNT

$200.00



AUG 0 3 199

Ronald Kouchi
Friends of Ronald Kouchi
PO Box 527
Lihue, Hi 96766

RE: MUR 2892

Dear Mr. Kouchi:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission*)
has discovered that the Friends of Ronald Kouchi ("Committee")
appears to have received contributions in violation of 2 U.S.C.

N5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions o- the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions cn the attached sheet. These

contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in

enfrcement matter under review "MUR" 2892, see 2 U.S.c.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). This matter is now
closed, and these agreements are part of the public case f:ie. In
iight cf the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

)t I k \1 I I (h )N% ( () ""1 )



Ronald Kouchi
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Morrison
Staff Member

Enclosures



Imperaissible Contribution Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) f/k/a KOUCHI
HASEGAWA KOMUTEN (HAWAII) INC

11-SEP-1986 $1,000. C

DATE AMOUNT



AUG 03 94

Joe S. Tanaka
Friends of Joe Tanaka
PO Box 1652
Kahului, Hi 96732

RE: MUR 2892

Dear Mr. Tanaka:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Joe Tanaka ("Committee")
appears to have received contributions in violation of 2 U.S.C.

441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See

C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. $ 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. $ 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anT-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list cf the
.mpermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ....'" 2892, see 2 U.S. C.
S 437g(a)(4)(A (i) and 11 C.F.R. S lll.18(d). This matter is now
-'iosed, and these agreements are part of the public case file. rn
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Joe S. Tanaka
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Si cerely,

Er ik Morrison
Staff Member

Enclosures

:- 1



Ipernissible Contributions Received

CONTRI BUTOR

CORPORATION
CORPORATION
CORPORATION
CORPORATION
CORPORATION
CORPORATION
CORPORATION
CORPORATION

RECIPIENT

TANAKA
TANAKA
TANAKA
TANAKA
TANAKA
TANAKA
TANAKA
TANAKA

DATE

05-JUL-1986
25-AUG-1988
15-OCT-1987
15-OCT-1987
16-JUN-1988
15-JUN-1988
25-SEP-1989
25-SEP-1989

TOTAL:

AMOUNT

$200.00
$150.00
$240.00
$500.00
$120.00
$500.00
$300.00
$120.00

$2,13C 06

HAWAII
HAWAII

HAWAII
HAWAII
RAWAII
HAWAII

HAWAI I
HAWAII

OMORI
ONORI
OMORI
OMORI
OMORI
ONORI
OMORI
OMORI



"I A V W.0-AUG 03 11%

Eloise Tungpalan
Friends of Eloise Tungpalan
2559 Komo Mai Dr
Pearl City, Hi 96782

RE: MUR 2892

Dear Ms. Tungpalan:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Eloise Tungpalan ("Committee")
appears to have received contributions in violation of 2 U.S.C.
S 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 1 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national ccrporations where 1) foreign
national individuals participate in elec-ion-related activities
such as decisions concerning the making :f contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 l10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contribut:ons from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
: :itjtinS. Pleie firnd enclosed a C:mission brochure on

section 441e.

For your information, we have also "n:iuded a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various :onciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR". Z892, see 2 U.S.C.
S 43'g(a)(4)(A)(i) and 11 C.F.R. S lll.18(d). This matter is now
closed, and these agreements are part of the public case file. In.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Eloise Tungpalan
Page 2

If you have any questions, please
the General Counsel at (800) 424-9530.

call me in the Office of

S ncerely

Staff Member

Enclosures



Isperaissible Contributions Received

CONIBUTOR

WEST BEACH ESTATES
WEST BEACH ESTATES
WEST BEACH ESTATES
WEST BEACH ESTATES

RECIPI ENT

TUNGPALAN
TUNGPALAN
TUNGPALAN
TUNGPALAN

DATE

1986
28-KAR-1988
28-NOV-1988
27-MAR-1989

$1,100.00

AROUNT

$250.00
$250.00
$100.00
$500.00

TOTAL:
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Terrance W. H. Tom
Friends for Tom
46-216 Alaloa P1
Kaneohe, Hi 96744

RE: MUR 2892

Dear Mr. Tom:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends for Tom ("Committee") appears to
have received contributions in violation of 2 U.S.C. 5 441e, a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.
S 10.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. $ 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. S i10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an'-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions cn :he attached sheet. These
ccntr~butions are identified in various conciliation agreements
entered into with the Commissicn by certain contributors in
enforcement matter under review <"MUR") 2892, see 2 U.S.C.
S 437g(a'(4)(A)(i) and 11 C.F.F. S l1l.18(d . This matter is now
c.csed, and these agreements are part of the public case file. in
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Terrance W. H. Tomn
Page 2

If you have any questions, please call me in the office of
the General Counsel at (800) 424-9530.

Staff Member

Enclosures



1!permissible Contribution Received

Contributor Recipient

HASEKO (HAWAII) INC f/ka TOM
HASEGAWA KOMUTEN (HAWAII) INC

Date

14-JUN-1991

Auou t

$250.
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James Kehaulani "Jimmy" Wong
Friends of Jimmy Wong
46-194 Nona Loop
Kaneohe, Hi 96744

RE: MUR 2892

Dear Mr. Wong:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Jimmy Wong ("Committee")
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as 6mended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domcstically-derived. See 11 C.F.R. S l10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). This matter is now
closed, and these agreements are part of the public case file. Ir
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributiors.

!![O ItRI t III( 1" N) (( \ \ll l )ks



James Kehaulani "Jimmy" Wong
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison

Staff Member

Enclosures



iapermissible Contrikution Received

CO4TRIBUTOR

WEST BEACH ESTATES

RECIPIENT

WONG (JIMMY)

DATE

25-APR-1988

AMIOUNT

$500.00



dAUG 0 3 194
Velma's Aikanes
253 Avapuhi Place
Wailuku, Hi 96793

RE: MUR 2892

Dear Sir or Madam:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission (wComaission = )
has discovered that Velma's Aikanes ("Committee") appears to have
received contributions in violation of 2 U.s.c. S 441., a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.
S l10.4'a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 21 the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an4-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions cn the attached sheet. These
contributions are identified In various conciliation aoreements
entered into with the Commission by cer:a:n ccntributors in
enforcement matter under rev.ew '"MUR" 282, see 2 U.S.C.
5 437ga)k4)A)(i) and 11 C.F.F. 5 1ii.iSd. This matter is now
closed, and these agreements are part of the public case file. In
light cf the imperm:ssitle nature of these ccnributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Velma's Aikanes
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures

'0,



Inpermissible Contributions Received

CONTRI BUTOR RECI P! ENT

HAWAII OMORI CORPORATION VELMA'S AIKANES

AWAII ORORI CORPORATION VELMA'S AIKANES

HAWAII OMORI CORPORATION VELMA'S AIKANES

DATE

27-AUG-1987
15-JUL-1988
06-JUL-1989

TOTAL:

AMOUNT

$250.00
$500.00
$350.00

$1100.00



4AUG 0 3

Dwight L. Yoshimura
Friends of Dwight Yoshimura
1756-B Gulick Ave
Honolulu, Hi 96819

RE: MUR 2892

Dear Mr. Yoshimura:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Dwight Yoshimura ("Committee")
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 51 10.4(a).

The Commission informs you that it is also a violation of
"0 2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do net in any way involve foreign nationals. in
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR" 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now
losed, and these azreements are part :f the public case file. I

light of the impermissible nature of these contributions, the
Commission Instructs you to refund or otherwise disgorge these
-,cntributior, s



Dwight L. Yoshimura
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

S erely,

Erik Morrison

Staff Member

Enclosures

'1



Impermissible Contribution Received

CONTRIBUTOR

WEST BEACH ESTATES

RECIPIENT

YOSHIMURA

DATE

28-MAR-1988

AMOUNT

$375.00
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Patsy K. Young
Friends of Patsy Kikue Young
PO Box 22356
Honolulu, Hi 96823

RE: MUR 2892

Dear Ms. Young:

in the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Patsy Kikue Young ("Committee')
appears to have received contributions in violation of 2 U.S.C.
5 44le, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local electicns. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
09 2 U.S.C. S 44le to receive contributions frcm domestic

0subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contrizution
funds are not domestically-derived. See 11 C.F.R. 5 110.4ia)(3);
Advisory opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list :f the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreerents
entered into with the Commission by certain contributors :n
enforcement matter under review ("MUR") 289d, see 2 U.S.C.
5 437g(a)(4 (A(i) and 11 C.F.R. 5 ll.18(dl. This matter is now
closed, and these agreements are part ou ll- pubIc case :'le.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Patsy K. Young
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Morrison

Staff Member

Enclosures



Impersissible Contribution Received

CONTRIBUTOR

WEST BEACH ESTATES

RECIPIENT

YOUNG (PATSY)

DATE

1986

TOTAL:

AMOUNT

$225.00

$225.00



John Desoto
Committee to Elect John Desoto
PO Box 581
Honolulu, Hi 96809-0581

RE: MUR 2892

Dear Mr. Desoto:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Committee to Elect John Desoto
("Committee") appears to have received contributions in violation
of 2 U.S.C. S 441e, a provision of the the Federal Election

-Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See ii C.F.R. S 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are Adentified in various conciliaticn agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 43'lg a (4(A)(i) and 11 C.F.R. § 111.18 d). This matter is ncw
Lioseo, and these agreements are pa:- of the public case file. :n

light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

ti"I t 4ii III( ]I()%(



John Desoto
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures



Impermissible Contributions Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) f/k/a DESOTO
HASEGAWA KOMUTEN (HAWAII) INC

WEST BEACH ESTATES .ESOTO
WEST BEACH ESTATES DESOTO
HASEKO (HAWAII) INC f/k/a DESOTO
HASEGAWA KOMUTEN (HAWAII) INC

HASEKO (HAWAII) INC f/k/a DESOTO
HASEGAWA KOMUTEN (HAWAII) INC

HASEKO (EWA) INC DESOTO

28-FEB-1990

1986
1987

24-OCT-1990

05-JUL-1991

16-APR-1992

TOTAL:

$250.

$500. 
$2,000.0

$250.0'

$250. C

$1,000.0

$4,250.0

DATE AMOUNT



Jesse Fukushima AUG 03 199
Friends of Jesse rukushima
P0 Box 282
Kapaa, Hi 96746

RE: MUR 2892

Dear Mr. Fukushima:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Jesse Fukushima ("Committee")
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

"" such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, ana-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible ccntributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commiss:on by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 lll.181d). T is matter is now

osed, and these agreemen- s are part :; the public case file. -n
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Jesse Fukushima
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely

Erik Morrison

Staff Member

Enclosures



Impermissible Contribution Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) f/k/a FUKUSHIMA
HASEGAWA KORUTEN (HAWAII) INC

DATE

11---SEP-1986

AMOUNT

$500.00



AUG 0 3 1994
Gary Gill
Gary Gill Cares Committee
255 Huali St #105
Honolulu, Hi 96813

RE: MUR 2892

Dear Mr. Gill:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Gary Gill Cares Committee ("Committee")
appears to have received contributions in violation of 2 U.S.C.
$ 441e, a provision of the the Federal Election Campaign Act of

-- 1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 l1_'.4(a).

\0 The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic

F) subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an --1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)I i )  and 11 C.F.P. S lll.18(d). This matter is now
closed, and these agreements are par- of the public case file.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Gary Gill
Page 2

If you have any questionc, please call me in the Office of
the General Counsel at (800) 424-9530.

S cerely,

E4rik H rrison
Staff Member

Enclosures



Imperissible Contributions Received

CONTRIBUTOR

HASEKO (HAWAII) INC f-k/a

HASEGAWA KOMUTEN (HAWAII) INC

MOKULEIA LAND CO. SA'NKYO TSUSHO

MOKULEIA LAND CO/SANKYO TSUSHO

MOKULEIA LAND CO/SANKYO TSUSHO

HASEKO (HAWAII) INC f/k/a

HASEGAWA KOMUTEN (HAWAII) INC

HASEKO (HAWAII) INC f/k/a

HASEGAWA KOMUTEN (HAWAII) INC

RECIPIENT

GILL

GILL
GILL
GILL
GILL

GILL

DATE

03-APR-1990

10-SEP-198
7

29-JUL-1986
09-RAY-1989
27-JUL-1990

03-APR-1990

TOTAL:

AMOUNT

$50.00

$250.00
$100.00
$250.00
$20.00

$100.00

$770.00



AUG 0 3 1994
Helene H. Hale
Helene Hale Committee
PO Box 1409
Pahoa, Hi 96778

RE: MUR 2892

Dear Ms. Hale:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Helene Hale Committee ("Committee")
appears to have received contributions in violation of 2 u.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 1 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anT1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 § i1 .181d). This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

I I M R Ni I I I C I " )N. ( )1111



Helene H. Hale
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morriso
Staff Member

Enclosures

0



I!peraissible Contribution Received

CONTRIBUTOR

MAUNA LANI RESORT PAC

RECIPIENT

HALE

DATE

07-NOV-1988

AMOUNT

$100.00



AUG 0 3 S4
Clayton H. W. Hee
Clayton Hee Committee
P0 Box 4849
Kaneohe, Hi 96744

RE: MUR 2892

Dear Mr. Hee:

in the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission')

has discovered that the Clayton Hee Committee ("Committee")

appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

2[ 1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

.1 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

2¢ subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, ana-1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors In

enforcement matter under review ("MUR") 2692, see 2 U.S.C.

5 43'gI'a (4 ) (A)(i) and 11 C.F.R. S 111.18(d). This matter is now

closed, and these agreements are part cf the public case f:e.

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.
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Clayton H. W. Hee
Page 2

If you have any questions, please cill me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures



Isperaissible Contribution Received

CONTRIBUTOR

WEST BEACH ESTATES

RECIPIENT

HEE

DATE

1987

AMOUNT

$2,000.00



AU6 03 M4
Cec Heftel
Citizens for Heftel for Governor
1414-A Mele Manu Street
Hilo, Hi 96720

RE: MUR 2892

Dear Mr. Heftel:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Citizens for Heftel for Governor
("Committee") appears to have received contributions in violation
of 2 U.S.C. 5 441e, a provision of the the Federal Election
Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. $ 110.4(a .

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in electi-n-related a-tivities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not' in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attar-hed sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 4 37 g(a)(4)(A)(i) and 11 C.F.R. S lll.8 &P . This matter is nowclosed, and these agreements are part of e public case file. i.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Cec Heftel
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

S ce rel1y

Erik Morrison
Staff Member

Enclosures



Impernissible Contributions Received

CONTRIBUTOR RECIPIENT

MAUNA LANI RESORT PAC
WEST BEACH ESTATES

HEFTEL
HEFTEL

15-JUL-1986
1986

TOTAL:

$100.00
$2,000.00

$2,100.00

DATE AMOUNT



AUG 0 3 1994

Joann Yukimura
Joann Yukimura's Many Friends

PO Box 3582
Lihue, Hi 96766

RE: MUR 2892

Dear Ms. Yuki3ura:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that Joann Yukimura's Many Friends ("Committee")

appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, cr local elections. See

11 C.F.R. S l10.4'a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of :ontributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, and-1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also "n-luded a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various :cociliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ,"MUR"' .2892, see 2 U.S.C.

437a'a)(4)(A)(i) and 11 C.F.R. S lll.18(d). This matter is now

CcseJ, ind -hese aq:eerents are pa.t :f t-e cub>: case file.

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



Joann Yukimura
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Si erely,

Erik Morrison

Staff Member

Enclosures



Impersissible Contribution Received

CONTRI BUTOR RECIPIENT

HASEKO (HAWAII) INC f k/a YUKIMURA
HASEGAWA KOMUTEN (HAWAII) INC

DATE

31-JUL-1990

AMOUNT

$1: t.o: 



AUG 0 3 f

Tony Navares
Friends of Tony Navares
2913 Holua Way
Honolulu, Hi 96819

RE: MUR 2892

Dear Mr. Navares:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Tony Navares ("Committee")
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or 4.ocal elections. oe
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anJ--989-20. You should take
immediate steps to insure that contributions from domestic

'r subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliaticn agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. 5 l11.18(d l. This matter is now
closed, and these agreements are pait cf the public case file.
light of the impermissible nature of these contributions, the
Commission instructs you *o refund or otherwise disgorge these
contributions.
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Tony Navares
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Momber

Enclosures



impermissible Contributions Received

CONTRI BUTOR RECIPIENT

HALEKULANI CORP.
WEST BEACH ESTATES

NAVARES
NAVARES

1986
1986

TOTAL:

$50.00
$2,000.00

$2,050.00

DATE AMOUNT



tAU6 03 4
Mike O'Kieffe
Friends of Mike O'Kieffe
PO Box 1596
Kamuela, Hi 96743

RE: MUR 2892

Dear Mr. O'Kieffe:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Mike O'Kieffe ("Committee")

r) appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 l10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. S ll.18(d). This matter is now
czcsed, and these agreements are part cf the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

I I I)f R N1 I , , ' I !')"'



Mike O'Kieffe
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik orNr8iso4
Staff Member

Enclosures



Impermissible Contributions Received

CONTRIBUTOR

MAUNA LANI RESORT PAC
MAUNA LANZ RESORT PAC
MAUNA LANI RESORT PAC
MAUNA LANZ RESORT PAC

RECIPIENT

O'KIEFFE
O'RIEFFE
O'KIEFFE
O'KIEFFE

DATE

30-SEP-1986
30-SEP-1987
20-OCT-1987
10-OCT-1988

TOTAL:

AMOUNT

$150.00
$75.00
$75.00

$300.00

$600.00



AUG 03

Rod Tam
O'hana 0 Rod Tam
2751 C-2 Booth Rd
Honolulu, Hi 96813

RE: MUR 2892

Dear Mr. Tam:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that O'hana 0 Rod Tam ("Committee") appears to have
received contributions in violation of 2 U.S.C. S 441e, a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.
5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into wit -:. Commission by certain contributors in
enforcement matte. under review ("MUR") 289Z, see 2 U.S.C.
5 437q(a)f4 A),i) and 11 C.F.R. 5 l11 .181d). This matter is now
closed, and these agreements are part of thL public case file. In
light of the impermissible nature of these contributions, t-'e
Conmission instructs you to refund or otherwise disgorge ch~se
contributions.



Rod Tam
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Morri'son
Staff Member

Enclosures



Imperuissible Contributions Received

CON"lI BUTOR RECIPIENT

WEST BEACH ESTATES OHANA 0 ROD TAM
WEST BEACH ESTATES OHANA 0 ROD TAM
RASEKO (HAWAII) INC f/k/a OHANA 0 ROD TAM
HASEGAWA KOMUTEN (HAWAII) INC

1987 $62.50
25-MAY-1988 $62.50
31-AUG-1990 $30.00

TOTAL: $155.00

DATE AMOUNT



1AUG 0 3 f
Dwight Yoshiharu Takamine
Friends for Dwight Takamine
PO Box M
Hakalau, Hi 96710

RE: MUR 2892

Dear Mr. Takamine:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends for Dwight Takamine ("Committee")

appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation cf

2 U.S.C. S 441e to receive contributions from dcmestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or :ne

administration of a political committee, or 2) the contributizn
funds are not domestically-derived. See 11 C.F.R. 5 1I0.4(a?,3);

Advisory Opinions 1992-16, 1990-8, anT-989-20. You should take

immediate steps to insure that contributions from domestic

-'- subsidiaries do not in any way involve foreign nationals. in

addition, the Commission suggests that you include a statement
N regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commissicn brochure on

section 441e.

For your information, we have also include- a list cf tne

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreeme--s

entered into with the Commissicn tv certain contributors 4n

enforcement matter under review i"iUR" 2892, see 2 U.S
S 437g(a)(4)(A)(i) and 11 C.F.R. S lll.18(d). This matter is now
closed, and these agreements re zart of the jzibi: case :.e.
light of the impermissible nature of these contr'butions, the

Commission instructs you to refund or otherwise disgorge these
contributions.
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Dwight Yoshiharu Takamine
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

S~ierely,

Erik Morriso~r4i -- "
Staff Member

Enclosures

-\



Impermissible Contributions Received

CONTRIBUTOR

MAUNA LANI RESORT PAC
MAUNA LANZ RESORT PAC

RECIPIENT

TAKAMINE
TAKAMINE

DATE

21-MAR-1988
15-AUG-1988

TOTAL:

AMOUNT

$250.00
$50.00

$300.00



1<W#44#AUG 0 3 094
Harvey Tajiri
Friends of Tajiri
100 Holomua St
Hilo, Hi 96720

RE: MUR 2892

Dear Mr. Tajiri:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Tajiri ("Committee") appears to
have received contributions in violation of 2 U.S.C. 5 441e, a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, cr local elections. See 11 C.F.R.
l10.4a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)13';
Advisory Opinions 1992-16, 1990-8, an-1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure cn
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Ccmmissicn by certain co ntributors in
enforcement matter under re-.,iew !"MUR") 2892, see 2 U.S.c.
5 43 7q a'(4)(A)(i) and 11 C.F.R. 5 lll.18(d). This matter is now
closed, and these agreements are part of the public case file. :r.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contrilbutions.
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Harvey Ta]iri
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

S'cerely.

Erik Morrison

Staff Member

Enclosures



Imperaissible Contributions Received

CONTRIBUTOR RECIPIENT

HALEKULANI CORP. TAJIRI
HAYASHIDA, YOSHINORI-KEN TAJIRI
MAUNA LANI RESORT PAC TAJIRI

DATE

1986
13-MAR-1986
10-APR-1987

TOTAL:

AMOUNT

$50.00
$300.00
$100.00

$450.00



AU6 0 3 W4

Joseph M. Souki
Friends of Souki
PO Box 632
Wailuku, Hi 96793

RE: MUR 2892

Dear Mr. Souki:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Souki ("Committee") appears to

have received contributions in violation of 2 U.S.C. 5 441e, a

provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other person in

connection with federal, state, or local elections. See 11 C.F.R.

5 110.4(a).
,T

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

*. such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR"> 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). -1is matter is now

closed, and these agreements are part of the public case file. .

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.



Joseph M. Souki
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Staff Member

Enclosures



Impermissible Contributions Received

COTRIBUTOR RECIPIENT

HAWAII OMORI CORPORATION SOUKI

HAWAII OMORI CORPORATION SOUKI

HAWAII OMORI CORPORATION SOUKI

JAPAN TRAVEL BUREAU INT'L SOUKI

DATE

25-JUN-1986
20-SEP-1988
21-SEP-1989
17-MAR-1989

TOTAL:

AMOUNT

$150.00
$100.00
$200.00
$250.00

$700.00



AUG 0 3 193

Judy Sobin
Friends of Judy Sobin
3337 Emekona Place
Honolulu, Hi 96822

RE: MUR 2892

Dear Ms. Sobin:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Judy Sobin ("Comitteen)

appears to have received contributions in violation of 2 U.S.C.
S 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anT-1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundtaising
solicitations. Please find encloseJ a Commission brochure on
section 441e.

For your information, we have also lncludel a l:st of the

impermissible contributions on the attached shoo t. These

Contributions are identified in .'aricus -onciliation agreements

entered into with the Commission by ce:o'n (cntributors in

enforcement matter under review <"MUR"' , ee 2 U.s.c.
5 437g(a)(4)(A)(i) and 11 C.F.F. S 111.19,1. This matter is now
closed, and these agreements are pa:t -. ::.e pub'Lc case file. In

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
:ontributions.

, I 1)1 1, N1 ' ' I I I I % . , '% -. i ( ) N



Judy Sobin
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures



Impermissible Contributions Received

ClONTRI BUTOR

WEST BEACH ESTATES
WEST BEACH ESTATES
WEST BEACH ESTATES

RECIPIENT

SOBIN
SOBIN
SOBIN

DATE

1987
25-MAY-1988
16-AUG-1988

TOTAL:

AMOUNT

$300.00
$200.00
$500.00

$1,000.00



NAUG 0 3 Wk
Spencer Kalani Schutte
Friends of Kalani Schutte
PO Box 506
Kamuela, Hi 96743

RE: MUR 2892

Dear Mr. Schutte:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Kalani Schutte ("Committee")
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anF-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commissicn by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.c.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
ccntributions.



Spencer Kalani Schutte
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sn

c e rel

Erik or
Staff Member

Enclosures



Isperaissible Contributions Received

CONTRIBUTOR

AZABU U.S.A. CORP
MAUNA LANI RESORT PAC
MAUNA LANI RESORT PAC

RECIPIENT

SCHUTTE
SCHUTTE
SCHUTTE

DATE AMOUNT

??-MAR-1988
31-JUL-1986
30-JUN-1988

TOTAL:

$1,000.00
$250.00

$2,000.00

$3,250.00



)- V AU G 0 3 1994

Republican Party of Hawaii
50 Beretania Street
Suite C-211D
Honolulu, Hi 96813

RE: MUR 2892

Dear Sir or Madam:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")
has discovered that the Republican Party of Hawaii ("Committee")
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of

-contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anJ--989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various concili tion agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR" 2892, see 2 U.S.C.
5 437g(a)(4)(A 1i) and 11 C.F.R. S lli.18(d,. This matte.:- s n
closed, and these agreements are part of the public case file.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

I I !if K Ni I I I C I 1("\ ( ( )%



Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures



-~ - - -w.~------

Impemissible Contributions Received

COSITRXBUTOR

HALEKULANI CORP.
WEST BEACH ESTATES

RECIPIENT

REPUBLICAN PTY OF HI
REPUBLICAN PTY OF HI

DATE

1986
1986

TOTAL:

AMOUNT

$300.00
$100.00

$400.00



NAUG 0 3199
Hotel-Pac
2270 Kalakaua Avenue
#1103
Honolulu, Hi 96815

RE: MUR 2892

Dear Sirs or Madams:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that the Hotel-Pac ("Committee") appears to have

'received contributions in violation of 2 U.S.C. S 441e, a

provision of the the Federal Election Campaign Act 
of 1971, as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other 
person in

connection with federal, state, or local elections. See 11 C.F.R.

-z S 110.4(a).

\7) The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions 
or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries d. not in any way involve foreign nationals. In

addition, the Commission suggests that you include 
a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also -:oluded a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR" 2892, see 2 U.S.C.

5 437g(a)(4)(A)(i) and 11 C.F.R. 5 lll.18(d). This matter is now

closed, and these agreements are part 
cf Khe public case file. !-

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.

I! I , L\ \! , 1 1 ( III)% ( ()%! ,' . , I1( ) -s



Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrson
Staff Member

Enclosures



CONTRIBUTOR

HALEKULANI CORP.
HALEKULANI CORP.

impersissible Contributions Received

RECIPIENT DATE

HOTEL PAC 1987

HOTEL PAC 1988

TOTAL:

AMOUNT

$750.00
$750.00

$1,500.00



AUG 0 3 1994

Virginia Isbell
Friends of Isbell
PO Box 926
Kealakekua, Hi 96750

RE: MUR 2892

Dear Mrs. Isbell:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Isbell ("Committee") appears to

N have received contributions in violation of 2 U.S.C. 5 
441e, a

provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.P.

5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic
'I) subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities
such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

-- Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take

immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have tisc .iclided a list of the

impermissible contributions on the a:tachcl sheet. These

contributions are identified in varic';s zc- ciliation agreements

entered into with the Commission by cer.ai. contributors in

enforcement matter under review ("MUR'' 2892, see 2 U.S.C.

S 437g(a (4)(A)(i) and 11 C.F.R. S lll.l (d) This matter is now

closed, anJ these agreements are part of tnm ublic case file. In

light of the impermissible nature of these c :-ibutions, the

Commission instructs you to refund or otherwi disgorge these

contritutions.



Virginia Isbell
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Si erely,

Eik fio
Staff Member

Enclosures

N



Imperissible Contribution Received

CONTIBUTOR RECIPIENT

AZABU REALTY, INC ISBELL ??-AR-1988

DATE

$125.00



FI R. I t ION (' IS ION

AU63
Andy Levin
Friends for Andrew Levin
116 Kam Avenue
3o, 31 96720

RE: MUR 2892

Dear Mr. Levin:

I* tbe oasmary €oug ¢resing Its supervisocy
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends for Andrew Levin ("Committee")

appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. § 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 10.4(a)(3);

Advisory Opinions 1992-16, 1990-8, an-T989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now

closed, and these agreements are part of the public case file. ifn

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



Andy Levin
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Staff Member

znclosures



Impermissible Contributions Received

CoWmITSuTOa

RAUNA LANI RESORT PAC
RAUNA LANI RESORT PAC
MAUNA LANI RESORT PAC
N&WA I" L RISORJAC

RECIPIENT

LEVIN
LEVIN
LEVIN
LEVIN

DATE

30-MAY-1988
11-SEP-1988
27-SEP-1988
30-SEP-1988

TOTAL:

AMOUNT

$262.64
$295.46
$150.00
$100.00

$808.10
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AUG 03 99
Rene Mansho
Mansho for City Council
94-428 Kahulialii St
MutIai, Ki 96749

RE: MUR 2892

Dear Rene Mansho:

in the ordlnary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that Ransho for City Council ("Comittees) appears
to have received contributions in violation of 2 U.S.C. 5 441e, a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.
5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441o to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
iiational individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18td). This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Rene Mansho
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Morri n

Staff Member

Enclosures



13mperuissible Contributions Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) f/k/a MANSHO
HASEGAWA KOMUTEN (HAWAII) INC

WEST BEACH ESTATES MANSHO
HAS2O (HAN&II) INC f/k/a MNSHO
E N3AWA I IEN (HAWAII) INC
HASEKO (HAWAII) INC MASHO
HASEGAWA KOMUTEN (HAWAII) INC

HASEKO (ENGINEERING) INC MANSHO
HASKEO (EWA) INC MANSHO

23-JAN-1990

15-SEP-1988
24-JAN-1991

15-APR-1991

23-MAR-1992
08-JAN-1992

TOTAL:

$500.00

$2,000.00
$1,025.00

$250.00

$270.00
$975.00

$5,020.00

DATE AMOUNT
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2AU6 03 f

Barbara Harumoto
Time for Barbara Marumoto
1438 Ihiloa Lp
*onolulu, Hi 96821

RE: MUR 2892

Dear Ms. Marumoto:

In the ordinarfy course of mrcisin fts opervkweeey
responsibilities, the Federal Election Commission (*Comuission')
has discovered that Time for 5arbara Narumoto ("Comwttee')

- appears to have received contributions in violation of 2 U.s.c.
$ 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

03 The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic

:F' subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

- Advisory Opinions 1992-16, 1990-8, ang-T989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -- iis matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Barbara Marumoto
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures



Iaperaissible Contribution Received

CONTRIBUTOR

JAPAN TRAVEL BUREAU INT'L

RECIPIENT

MARUMOTO

DATE

08-APR-1987

AROUNT

$50.00
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NAUG3 8%
Mary-Jane McMurdo
Friends of Mary Jane McMurdo
469 Ena Rd #2403
smFlulu, Il 9681S

RE: MUR 2892

Dear Ms. McMurdo:

In the e@ y#M m of otorciosn" fte supervisory
responsibilities, the Federal Election Commission ("Commission')

has discovered that the Friends of Mary Jane Mcfurdo ('Committee')

appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

naLional individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anW-989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

S 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -Fis matter is now

closed, and these agreements are part of the public case file. In

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



Mary-Jane McMurdo
Page 2

If you have any questions, please call so in the Office of
the General Counsel at (800) 424-9530.

S e rel1y,

Erik MorrisNot
Staff Member

Enc osures



Iapernissible Contribution Received

CONTRIBUTOR

JAPAN TRAVEL BUREAU INT'L

RECIPIENT

McMURDO

DATE

27-PEB-1987

AMOUNT

$100.0,
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AUG 03
Robert H. Nakasone
Friends of Councilman Nakasone
140 Alamaha St
Kahului, Hi 96732

RE: MUR 2892

Dear Mr. Nakasone:

i the ordinary course of exercising its aupeev 4eeg
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Councilman Nekasone
('Committee") appears to have received contributions in violation
of 2 U.S.C. 5 441e a provision of the the Federal Election
Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

- such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an-T989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -"iis matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Robert H. Nakasone
Page 2

If you have any questions, please call se in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Staff Member

Enclosures

I)



Imperaissible Contributions Received

COS1?11BUTO RBCI P1331

HAWAII ORORI CORPORATION NAKASONE
RAWAx! OnORI CORPORATION NAKASONE
HAWAII OMORI CORPORATION NAKASONE

DATE

05-JUL-1986
22-OCT-1986
26-JUL-1988

AMWoM

$300.00
$625.00
$200.00

$1,125.00
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AU6 03 N

Wayne Metcalf III
Friends of Wayne Metcalf
101 Aupuni St *248
Hilo, Hi 96720

RE: MUR 2892

Dear Mr. Metcalf:

In the ordinary cogrse of Oaercising Its supeuwaoAry
responsibilities, the Federal Election Commission ('Comissiono)
has discovered that the Friends of Wayne Metcalf (*Comuitteea)
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

- such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anW--989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). Tis matter is now

closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Wayne Metcalf III
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Irk Norrison
Staff Member

Enclosures



Impernissible Contributions Received

CONTRIBUTOR RECIPIENT

MAUNA LANI RESORT PAC METCALF
MAUNA LANZ RNSORT PAC METCALIP
HASEKO (HAWAII) INC f/k/a METCALF

uJUsmo W mator"l fqs

DATE

20-APR-1987
30-SEP-1987
28-SEP-1990

15-OCT-1990

TOTAL:

AMOUNT

$50.00
$50.00

$125.00

$125.00

$350.00



AUG 03 f

Ricardo (Rick) Medina
Friends of Rick Medina
373 Liholiho St
VAL140 8L.46 96793-2509 ..

RE: MUR 2892

Dear Mr. Medina:

I the r4tmtry course of eXoroleing its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Rick Medina ("Comfittee')
appears to have received contributions in violation of 2 u.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. S ll0.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anT-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -- is matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Ricardo (Rick) Medina
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

E Morriso

Staff Member

Enclosures



lmpermissibl@ Contributions Received

UCI P EXT DATE

HAWAII ONORI CORPORATION
HAWAII OMORI CORPORATION

MEDINA
MEDINA

25-MAY-1988
18-OCT-1988

TOTAL&

ConTDIDORTt

$100.00
$250.00

$350.00



I-~ I, f I I~ CI( ION COMMIS SION

AUG 0 394
Andrew K. Mirikitani
Mirikitani Campaign
518 Hakaka Place
sonolulUftapi 96816

RE: MUR 2892

Dear Mr. Mirikitani:

In the ordIa&ry coUC6e o.4MM*cisL*&W.LhkevAs~q. ..

responsibilities, the Federal Election Commission (OConmisstio)

has discovered that the Mirikitani Campaign ("Committee") appears

to have received contributions in violation of 2 U.S.C.5 441e, a

provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other person in

connection with federal, state, or local elections. See 11 C.F.R.
1 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a pol:tical committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and-989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -iis matter is now

closed, and these agreements are part of the public case file. In

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



- ~

Andrew K. irikitani
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison

Staff member

Enclosures



Imperaissible Contribution Received

Contributions Recipient

NMo (Mmix) Voc fAk7qlkft TAMI
RA9SGAWA KOUTEN (RAWAl!) INC

iO-siw-1J9W , $2,000.00

Date Amount



F FFDI RAL EF F(T10N (Y)\1iISSIO~j

AU6 03 

Dennis O'Connor
Dennis O'Connor for Mayor
1349 Kapiolani Blvd

RE: MUR 2892

Dear Mr. O'Connor:

Im . oime~~ ur~~ ezx'e91.9 ite ipervisory
responsibilities, the Federal Election Commission ("Commission")
has discoverod that Deals O'Connor for Mayor (HCommittee)

appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an--1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.c.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -Tis matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Dennis O'Connor
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,.h

iErik Morris
Staff Member

Enclosures



Impersissible Contributions Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) f/k/a O'CONNOR

HASEGAWA KOMUTEN (HAWAII) INC

WEST BEACH ESTATES O'CONNOR

WEST BEACH ESTATES O'CONNOR

WEST BEACH ESTATES O'CONNOR

ASEKO (ENGINEERING) INC O'CONNOR

HASEKO (ENGINEERING) INC O'CONNOR

HASKSO 4MGINBBRING) INC O'CONNOR

(DENNIS)
(DENNIS)
(DENNIS)

09-OCT-1986

23-APR-1987

1986
25-APR-1988
18-AUG-1988
04-MAR-1988
05-JUL-1988
26-AUG-1988

TOTAL:

$100.00
$200.00

$1,550.00
$400.00

$1,000.00
$250.00
$400.00
$100.00

$4,000.00

DATE AMOUNT



AUS03 9
Wayne K. Nishiki
Friends of Wayne Nishiki
600 Kaikoo Street

RE: MUR 2892

Dear Mr. Nishiki:

In -tho o&A4 nsy course O4 oxoroisio mits epervlory
responsibilities, the Federal Election Commission (*Commission*)
has discovered that the Friends of Wayne Nishiki (Comitteem )
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

r subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an-T989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). T--is matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Wayne K. Nishiki
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

8 * rel 1y,

Er Nri

Staff Member

Enclosures



I!peraissible Contribution Received

COmTNtIBUTOR RECIPIENT

HAWAII OMORI CORPORATION NISHIKI

DATE

25-SEP-1986

AMOUNT

$300.00



AUG 0 3 S
Democratic Party of Hawaii
50 Beretania Street
Suite C-101B
Honolulu, Hi 96813

RE: MUR 2892

Dear Sirs or Madams:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Democratic Party of Hawaii ("Committee")
appears to have received contributions in violation of 2 U.S.C.
S 441e, a provision of the the Federal Election Campaign Act of

N1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

P subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making cf contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3';
Advisory opinions 1992-16, 1990-8, ana-989-20. You should take
immediate steps to insure that contributions from domestic

r subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure cn
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437q(a)(4)(A)(i) and 11 C.F.R. S 1l1.19'd). This matter is r.-,:
closed, and these agreements are part of the public case f.le.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison

Staff Member

Enclosures



Impe rmissible Contributions Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) INC f/k'a DEM PARTY OF HAWAII
HASEGAWA KOMUTEN (HAWAII) INC

MOKULEIA LAND CO/SANKYO TSUSHO DEM PARTY OF HAWAII
MOKULEIA LAND CO/SANKYO TSUSHO DEM PARTY OF HAWAII
WEST BEACH ESTATES DEM PARTY OF HAWAII
MAUNA LANI RESORT PAC STATE DEN PARTY
HASEKO (HAWAII) INC f/k/a DEN PARTY OF HAWAII
HASEGAWA KONUTEN (HAWAII) INC

HASEKO (ENGINEERING) INC DEM PARTY OF HAWAII
HASEKO (EWA) DEM PA'F'Y OF HAWAII

15-OCT-1986

28-SEP-1988
27-OCT-1988
05-OCT-1988
24-OCT-1988
30-SEP-1991

30-SEP-1991
08-JUL-1992

TOTAL:

$450.00

$250.00
$220.00
$50.00

$1,000.00
$820.00

$410.00
$1,000.00

$4,200.00

DATE AMOUNT



%AUG 0 3 1%
Brian Jon Delima
Brian J. Delima Committee
194 Kaiulani St
Hilo, Hi Hilo, Hi 96720

RE: MUR 2892

Dear Mr. Delima:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Brian J. Delima Committee ("Committee")
appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in electicn-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have alsz included a list cf the
impermi&sible contributions on the attached sheet. These
contributions are identified in various ccnc'liation agreements
entered into with the Commission by cer:a:n contributors in
enforcement matter under review ("MURE" 2892, see 2 U.S.C.
5 43'o'a(4)(A)(i) and 11 C.F.R. 5 ll!.18'd. This matter is now
closei, and these agreements a:e pat: --he pub ic case file. T-
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

f I N R 40 1 1 1 ( ! 1( )% ( k )%



Brian Jon Delima
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Morrison
Staff Member

Enclosures



Iaperaissible Contributions Received

Contributor Recipient

HASEKO (HAWAII) INC f/kia DELIMA
HASEGAWA KOMUTEN (HAWAII) INC

HASEKO (HAWAII) INC f~k a DELIMA
HASEGAWA KOMUTEN (HAWAII) INC

RASEKO (ENGINEERING) INC DELIKA

Date

15-NOV-1990

30-SEP-1991

13-NOV-1990

TOTAL:

Amount

$125.00

$120.00

$125.00

$370.00



-11 MJO UG 0 3 1994
Maxine Correa
Friends of Maxine Correa
P0 Box 624
Lawai, Hi 96765

RE: MUR 2892

Dear Ms. Correa:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Maxine Correa ("Committee")

-_ appears to have received contributions in violation of 2 U.s.c.
S 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal., state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. $ 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making cf contribiutions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, ang-1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also Included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ."MUR") 2892, see 2 U.S.C.
5 43 a a)(4)(Al(i) and 11 C.F.P. § 111.18(d). This matter is now
A!osed, and these agreements are part of the public case fie. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
-Dntr:butions.

I I PI N \1 I I I ( 1 1, )\ ( ( )""



Maxine Correa
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Erik Morrison
Staff Member

Enclosures



Imperuissible Contribution Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) f/k/a CORREA
HASEGAWA KOMUTEN (HAWAII) INC

DATE

11-SEP-1986

AMOUNT

$500.00



N AUG 0 3 94
Robert "Bobby" Bunda
Friends of Robert Bunda
1745 Poyal Palm Dr

Wahiawa, Hi 96786

RE: MUR 2892

Dear Mr. Bunda:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Robert Bunda ("Committee")

7appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

2 subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Adviso;-y Opinions 1992-16, 1990-8, an-1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. in

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have ais: included a list of the

impermissible contributions on the attached sheet. These
contributions are identified in various conziliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR" ' 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now

Cicsed, and these agreements are pa-rt -f the .ubli- case f'le.

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.

f I M R N1 t I I ( I 1()N ( ',



Robert "Bobby" Bunda
Page 2A

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely

Erik Morrison
Staff Member

Enclosures



Imperaissible Contribution Received

CONTRIBUTOR RECIPIENT

HASEKO (HAWAII) INC f/ka BUNDA
HASEGAWA KOMUTEN (HAWAII) INC

03-MAR-1992 S250.0C1

DATE AMOUNT



AUJG Q 3 iqc4
Senate Republican Committee
P.O. Box 222
Kailua, HI 96734

RE: MUR 2892

Dear Sir or Madam,

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that the Senate Republican Committee ("Committee')

appears to have received contributions in violation of 2 U.S.C.

S 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);

Advisory Opinions 1992--16, 1990-8, and-1989- 2 0. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review <"MUR", 282, see 2 U.S.-.

5 43 a , 4 'A and 11 C.F.R. S ii.8d. This matter is ncw

closed, and these agreements are part of the public case file. In

liaht of the impermissible nature of these contributions, the

Conimmssicn instru s y2u tc :efund or C.Se -s:re these

contributions.

f f i!, it 1 I f ( 1 14 )\ ( ( )\,l ~



Senate Republican Committee
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Si cerely,

Erik Mo rison

Staff Member

Enclosures



Impermissible Contribution Received

CONTRIBUTOR

WEST BEACH ESTATES

RECIPIENT

SENATE REPUBLICANS

DATE

1986

AMOUNT

$100.00



AUG 03 W

Abraham Aiona
Friends of Aiona
511 Waikala St
Kahului, Hi 96732

RE: MUR 2892

Dear Mr. Aiona:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission (OCommission")

has discovered that the Friends of Aiona ("Committee") appears 
to

have received contributions in violation of 2 U.S.C. S 441e, a

provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other person in

connection with federal, state, or local elections. See 11 C.F.R.

5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anW-989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliaticn agreements

entered into with the Commission by certain contributors in

enforcement matter under review k"MUR' ) 2892, see 2 U.S.C.

S 437g(a)(4)(A)(i) and 11 C.F.P. S lll.18(d). This matter is now

closed, and these agreements are par: cf the pubL:: case file.

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



Abraham Aiona
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Si erely,

Erik Mo rison
Staff Member

Enclosures



llperlissible Contributions Received

Contributor Recipient

HAWAII OMORI CORPORATION AIONA

Date

25-JUN-1986

Amount

$300.00
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AUG 0 3 99

Vince G. Bagoyo, Jr.
Friends of Vince G. Bagoyo, Jr.
PO Box 1235
Wailuku, Hi 96793

RE: MUR 2892

Dear Mr. Bagoyo:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that Friends of Vince G. Bagoyo, Jr. ("Committee")

appears to have received contributions in violation of 2 U.s.c.
S 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);
Advisory opinions 1992-16, 1990-8, ana-1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiar:.es do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the

irpermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437Q(a)(4)(A (i) and 11 C.F.R. S 111.18(d). This matter is now

closed, and these agreements are part cf the public case file.

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.



Vince G. Bagoyo, Jr.
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Staff Member

Enclosures



Impermissible Contribution Received

Contributor

HASEKO (HAWAII) INC

Recipient

BAGOYO

Date

15-JAN-1992

Amount

$250. C



AUG 0 iqq

Herbert J. Honda
Friends of Herbert Honda
427 Palani Pl.
Wailuku, HI 96793

RE: MUR 2892

Dear Mr. Honda:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Herbert J. Honda Committee
("Committee") appears to have received contributions in violation
of 2 U.S.C. 5 441e, a provision of the the Federal Election
Campaign Act of 1971, as amended. Section 441e forbids the

-- acceptance of contributions from foreign nationals directly or

through any other person in connection with federal, state, or

* local elections. See 11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

£ national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory opinions 1992-16, 1990-8, anT-989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions ,n the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR" 2892, see 2 U.S.C.

S 437g(a)(4)(Al(i) and 11 C.F.R. 5 111.18(d). This matter is now

closed, and these aqreements are part of the public case file. In

light of the impermissible nature of tnese contributions, the

Commission instructs you to refund or ctherwise disgorge these

contributions.

I I I )I R \I I I [ i It( )\ k ( ) %4, \1 I )."



Friends of Herbert J. Honda
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

S ncerely

Erik Morrison
Staff Memb.r

Enclosures

"N



Isperlissible Contribution Received

CONTRIBUTOR

HAWAII OMORI CORPORATION

RECIPIENT

HONDA

DATE

25-JUN-1986

AMOUNT

$750.00
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John Henry Felix
Friends of John Henry Felix
PO Box 3470
Honolulu, Hi 96801-3470

RE: MUR 2892

Dear Mr. Felix:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission')
has discovered that the Friends of John Henry Felix ("Committee")
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);
Advisory opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also :nziuded a list of the
impermissible contributions on the attached sheet. These
ontributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 l11.18(d). This matter is now
closed, and these agreements are part or the public case file. in
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



John Henry Felix
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Sincerely,

Er rison
Staff Member

Enclosures



Imperaissible Contributions Received

CONTRIBUTOR RECIPIENT

HALEKULANI CORP.
WEST BEACH ESTATES
HASEKO (ENGINEERING) INC
HASERO (EWA) INC

FELIX
FELIX
FELIX
FELIX

1988
15-SEP-1988
13-JUL-1992
14-JUL-1992

TOTAL:

$200.00
$2,000.00
$1,000.00
$1,000.00

$4,200.00

DATE AMOUNT
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Carol Fukunaga
Committee to Re-Elect Fukunaga
PO Box 61414
Bonolulu, Hi 96822

RE: MUR 2892

Dear Ms. Fukunaga:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Committee to Re-Elect Fukunaga
("Committee") appears to have received contributions in violation
of 2 U.S.C. 5 441e, a provision of the the Federal Election

C': Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

2 subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified In various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 43,-.'a'141(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Carol Fukunaga
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison

Staff Member

Enclosures



Impersissible Contribution Received

CONTRI BUTOR

JAPAN TRAVEL BUREAU INT'L

RECIPIENT

FUKUNAGA

DATE

31 -MAR-1989

AMOUNT

$50.00
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Russell A. Ronma
Friends of Rona&
Po Box 1201

o~moLulu, Hi 96807

RE: MUR 2892

Dear Mr. Honma:

in the ordinary cour" of exercising its supervisory

responsibilities, the Federal Election Commission ("Comaission")

has discovered that the Friends of Bonm ("Comaittee") appears to

have received contributions in violation of 2 U.S.C. 1 441e, a

provision of the the Federal Election Campaign Act of 1971, 
as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other person in

connection with federal, state, or local elections. See 11 C.F.P.

5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. 5 l10.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anaT_989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered -nto with the Commission by certain contributors in

enforcer t matter under review ("MUR") 2892, see 2 U.S.C.

5 437g(a ,4)(A)(i) and 11 C.F.R. 5 111.18(d). -F-is matter is now

closed, and these agreements are part of the public case file. 7 r

light of the impermissible nature f these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



RusselL A. Honma
Page 2

if you have any questions# please call me in the Office of

the General Counsel at (800) 424-9530.

Sincerely,

Staff Member

Enclosures



Zlapraissible Contribution Received

Contributor Recipient

RASEKO (HAWAII) INC f/k/a HONMA
HASEGAWA KOMUTEN (HAWAII) INC

Date

14-SEP-1990

Amount

$2,000.00
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Stephen A. Holmes
Holmes for City Council Committee
116 Hekili St #205
Kailus Hi 96734

RE: MUR 2892

Dear Mr. Holmes:

In the ordinary course of exercising its supeovisgW...
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Holmes for City Council Committee

("Committee*) appears to have received contributions in violation
of 2 U.S.C. 5 441e, a provision of the the Federal Election
Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution
fun!s are not dou)estically-derived. See 11 C.F.R. 5 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anT-1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now

closed, and these agreements are part of the public case file. In

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



Stephen A. Holmes
Page 2

if you have any questions, please call se in the Office of

the General Counsel at (800) 424-9530.

Sincerely,

Brik Morrison
Staff Member

Enclosures



Iapernissible Contribution Received

Contributor Recipient

HASEKO (HAWAII) INC f/k/a HOLMES
HASUGAWA KORUTRN (HAWAII) INC

Date

22-FEB-1991

Amount

$500.0C,
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Goro Hokama
Friends of Goro Hokama
PO Box H
Lieal City* Hi 96763

RE: MUR 2892

Dear Goro Hokama:

In the ordinary coucee o ggsgintlg 4to Superviegy
responsibilities, the Federal Election Commission (*Commission')

has discovered that the friends of Goro Hokama ('Committee")

appears to have received contributions in violation of 2 u.s.c.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
'0 2 U.S.C. $ 441e to receive contributions from domestic

.n subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. $ 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anTJ1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now

closed, and these agreements are part of the public case file. In

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.



Goro Hokama
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

a /cerely,

Erik Morr son

Staff Member

Enclosures



IMpqraissible Contributiong Received

CONTRIBUTOR

HAWAII ONORI CORPORATION
HAWAII OMORI CORPORATION
RA AUl OXt COPoRATION

RECIPIENT

HOKAMA
HOKAMA
IOKRAMA

DATE

21-FEB-1986
22-APR-1986
21-JUN-1989

TOTAL:

AMOUNT

$200.00
$400.00
$249.00

$849.00
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Robert N. Herkes
Friends of Bob Herkes
PO Box 313
Volcano, Hi 96785

RE: MUR 2892

Dear Mr. Berkes:

to the ordinary course of exercising its supervisocy
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Bob Herkes ("Committee")

appears to have received contributions in violation of 2 U.S.C.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

C) subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, andT989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -Fis matter is now

closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.



Robert N. Herkes
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Sincerely,

ErikN rrson
Staff Meaber

Enclosures



Imperaissible Contributions Received

CONTRIBUTOR

HALEKULANI CORP.
MAUNA LANI RESORT PAC
MAUNA LANI RESORT PAC
TAIYO HAWAII COMPANY,

RECIPIENT

HERKES
HERKES
HERKES

LTD HERKES

DATE

1988
31-MAR-1988
08-NOV-1988
24-NAR-1988

TOTAL:

$100.00
$50.00

$500.00
$50.00

$700.00
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Kevin Kuroda
Friends of Kevin Kuroda
1454 Hoohulu St
Pearl City, HI 96782

RE: MUR 2892

Dear Mr. Kuroda:

In the ordinry eourse of exesvJisi. itg upry.
responsibilities, the Federal Election Commission (Commission")
has discovered that the Friends of Kevin Kuroda (OComittee-)
appears to have received contributions in violation of 2 U.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anW--f989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -Fis matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Kevin Kuroda
Page 2

If you have any questions, please call so in the office of
the General Counsel at (800) 424-9530.

Sincerely,

Eri Morrison

Staff Member

Enclosures



laperaissible Contributions Received

CoMrMz WTOR

ALEKULANI CORP.
RASE O (HAWAII) f/k/,a

HASEGAWA KOMUTEN (HAWAII)

UAYA NID TWOSINORIKKN
JAPAN TRAVEL BURZAU INT*L

JAPAN TRAVEL BUREAU INT'L

WEST BEACH ESTATES

RSCIPIEIT

KURODA
KURODA

INC
KURODA
K U OA
KURODA
KUIRODA

DATE

1986

12-JUN-1986

24-JUN-1986
01-JUN-1986
10-JUN-1986

1986

TOTAL:

AMOUNT

$2,000.00

4140.00
$200.00
$140.00
$875.00

$3,425.00
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Merle K. Lai
Friends of Merle K. Lai
RRL, Box 170
F.&PASIv, Ni "78l

RE: MUR 2892

Dear Merle Lai:

In t ?* ordinary coutm of *xeroisinq ite supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Merle 9. Lai ("Comittee")

appears to have received contributions in violation of 2 U.s.c.
S 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other

person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). -Tiis matter is now
closed, and these agreements are part of the public case file. Ir,
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Merle K. Lai
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morr n

Staff Member

Enclosures



Isperaissible Contribution Received

COUTRIBUTOR

?AUNA LANI RESORT PAC

RECIPIENT

LAI

DATE

29-APR-1988

I -'

AMOUNT

$125.00
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Alice Lee
Friends of Alice Lee
PO Box 1606
Kabuj , Hi 96732

RE: MUR 2892

Dear Ms. Lee:

In the ordinary course of exereiots, its suprcvisery --
responsibilities, the Federal Election Commission ("Commissionw)
has discovered that the Friends of Alice Lee ("Comitteo) appears
to have received contributions in violation of 2 U.S.c. 5 441e, a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.

1 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

:o subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, ana-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). -Tis matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Alice Lee
Page 2

if you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

3crely, A

Rr k Morrisbn

Staff Member

Enclosures



x!TorpCssibla Contributions Received

CONTRIBUTOR

HAWAII OMORI CORPORATION
HAWAII OMORI CORPORATION

RECIPIENT

LEE
LEE

DATS

15-JUL-198808-SEP-1989

AMOUNT
$100.00

$100.00
$200.00
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Rowena Akana
Friends of Akana
5562 Kalanianaole Hwy
Honolulu, Hi 96821

RE: MUR 2892

Dear Rowena Akana:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Akana ("Committee") appears to
have received contributions in violation of 2 U.S.C. 5 441e, aprovision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person inconnection with federal, state, or local elections. See 11 C.F.R.
1 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or theadministration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, ana-1989-20. You should take
immediate steps to insure that contributions from domestic
subsidia-ies do not in any way involve foreign nationals. Inaddition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of theimpermissible contributions on the attached sheet. These
contributions are ident:fied in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 u.s.c.
5 437t(a)(41(A i and 11 C.F.R. 5 ll.18 d'. This matter is now
-losec, and these agreements are part of the public case file. Inlight of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
-on," ribut ions.



Rowena Akana
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison

Staff Member

Enclosures



Iperaissible Contributions Received

Contributor

MAUNA LANI RESORT PAC

Recipient

AKANA 20-APR-1988

Date Amount

$150.00
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George R. Ariyoshi
Friends of Ariyoshi
PO Box 4045
Honolulu, Hi 96813

RE: MUR 2892

Dear Mr. Ariyoshi:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Ariyoshi ("Committee") appears

to have received contributions in violation of 2 U.S.C. S 441e, a

provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in

connection with federal, state, or local elections. See 11 C.F.R.

1 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. S 441e to receive contributions from domestic

*- subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 llC.41a.3);
Advisory opinions 1992-16, 1990-8, an--T989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

5 437 (a)(4)(A)(i) and 11 C.F.R. S lll.18(d'. This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

M 11M



George R. Ariyoshi
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Si cerely,

Err k' Morrison

Staff Member

Erclosures



Impermissible Contribution Received

Contributor

MAUNA LANI RESORT PAC

Recipient

ARIYOSHI

Date

10-MAR-1987

Amount

$75.00
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James Y. Arakaki
Campaign of James Arakaki
465 Hinano Street
Hilo, Hi 96720

RE: MUR 2892

Dear Mr. Arakaki:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Campaign of James Arakaki ("Committee")
appears to have received contributions in violation of 2 U.S.C.
S 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 10.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take

immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also :nciuded a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various zonciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4 (Al(i) and I C.F.R. S ll1.18(d'. This matter is now
closed, and these agreements are paL: t: the public case file. 7n

light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.

Op
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James Y. Arakaki
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

ncerely,

Erik Morrison

Staff Member

Enclosures



Imperaissible Contributions Received

Contributor

HASEKO (HAWAII) INC f/k/a
HASEGAWA KOMUTEN (HAWAII) INC
HASEKO (ENGINEERING) INC
HASEKO (ENGINEERING) INC

Recipient

ARAKAKI

ARAKAK I
ARAKAKI

Date

15-NOV-1990

31-OCT-1990
08-NOV-1991

TOTAL:

Amount

$125.00

$125.00
$250.00

$500.00
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Whitney T. Anderson
Friends of Whitney T. Anderson
PO Box 1437
Kailua, Hi 96734

RE: MUR 2892

Dear Whitney Anderson:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Whitney T. Anderson
("Committee") appears to have received contributions in violation
of 2 U.S.C. 5 441e, a provision of the the Federal Election
Campaign Act of 1971, as amended. Section 441e forbids the
acceptance of contributions from foreign nationals directly or
through any other person in connection with federal, state, or
local elections. See 11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, an-T989-20. You should take
immediate steps to insure that contributions from domestic

-T subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions cn the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A),J. and 11 C.F.R. S1 1 .18(d). -- is matter is now
Joesed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
:ontributions.



Whitney T. Anderson
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Scerely,A

Erik Morrison

Staff Member

Enclosures



Impermissible Contribution Received

Contributor

JAPAN TRAVEL BUREAU INT'L

Recipient Date

ANDERSON (WHITNEY) 01-MAR-1988

Amount

$50.00
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Emilio Alcon
Emilio Alcon Committee
PO Box 29894
Bonolulu, Hi 96820

RE: MUR 2892

Dear Mr. Alcon:

in the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that the Kmilio Alcon Committee ("Committee")

appears to have received contributions in violation of 2 U.S.C.

5 441e, a provision of the the Federal Election Campaign Act of

1971, as amended. Section 441e forbids the acceptance of

contributions from foreign nationals directly or through any 
other

person in connection with federal, state, or local elections. See

11 C.F.R. 5 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or 
the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, and 1989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in fiture fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions on the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributoLs in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

5 43"g(a)(4W(A)(i) and 11 C.F.R. S 11 .18(d). This matter is now

closed, and these agreements are part of the public case f'e. :n

light of the impermissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these

contributions.
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Emilio Alcon
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Er kMori son
Staff Member

Enclosures



Ine rmi5sible Contribution Received

Contributor

HASEKO (HAWAII) INC

Recipient

ALCON 16-APR-1992

Date Amount

$250.00
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Arnold Morgado, Jr. AUG 03
Friends of Morgado, Jr.
PO Box 670
Pearl City, Hi 96782

RE: MUR 2892

Dear Mr. Morgado:

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission ("Commission")

has discovered that Friends of Morgado, Jr. ("Committee') appears

to have received contributions in violation of 2 U.S.C. 5 441e, a

provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other person in

connection with federal, state, or local elections. See 11 C.F.R.
S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the

administration of a political committee, or 2) the contribution

funds are not domestically-derived. See 11 C.F.R. S 110.4(a)(3);

Advisory Opinions 1992-16, 1990-8, anaT-989-20. You should take

immediate steps to insure that contributions from domestic

subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising

solicitations. Please find enclosed a Commission brochure on

section 441e.

For your information, we have also included a list of the

impermissible contributions cn the attached sheet. These

contributions are identified in various conciliation agreements

entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.

S 437a(a'(41(A)fi) and 11 C.F.R. 5 111.18(d). This matter is now

closed, and these agreements are part of the public case file. in

light of the imprmissible nature of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.



Arnold Morgado, Jr.
Page 2

If you have any questions, please call me in the Office of
the General Counsel at (800) 424-9530.

Sincerely,

Erik Morrison
Staff Member

Enclosures



Ispermissible Contributions Received

CO0TKIBUTOR

HALEKULANI CORP.
WEST BEACH ESTATES
WEST BEACH ESTATES

RECIPIENT

MORGADO
MORGADO
MORGADO

DATE

1986
1986
1987

TOTAL:

ANOUNT

$50.00
$1,730.00
$2,000.00

$3,780.00
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Annelle Amaral
Friends of Amaral
PO Box 240282
Honolulu, Hi 96824

RE: MUR 2892

Dear Annelle Amaral:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Amaral ("Committee") appears to
have received contributions in violation of 2 U.S.C. 5 441e, a
provision of the the Federal Election Campaign Act of 1971, as
amended. Section 441e forbids the acceptance of contributions
from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.
5 110.4(a).

The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, ancT-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(dl. This matter is now
closed, and these agreements are part of the public case file. In
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.
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Annelle Amaral
Page 2

If you have any questions, please call se in the Office of
the General Counsel at (800) 424-9530.

SY cere.y,

Erik Morrisc~
Staff Member

Enclosures

A l



Impermissible Contributions Received

Contributor Recipient

RASEKO (HAWAII) f/k/a AMARAL
HASEGAWA KOMUTEN (HAWAII' INC
HASEKO (HAWAII) f/k/a AMARAL
HASEGAWA KOHUTEN (HAWAII) INC

Date

29-APR-1992

02-APR-1990

Total:

Amount

$250.00

$400.00

$650.00



AUG 03

BUILD-PAC HAWAII

1727 Dillingham Blvd
Honolulu, Hi 96819

RE: MUR 2892

Dear Sir or Madam:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission

" )

has discovered that BUILD-PAC HAWAII ("Committee") appears to have

received contributions in violation of 2 U.S.C. s 441e, a
provision of the the Federal Election Campaign Act of 1971, as

amended. Section 441e forbids the acceptance of contributions

from foreign nationals directly or through any other person in
connection with federal, state, or local elections. See 11 C.F.R.
S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic

subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities
such as decisions concerning the making of contributions or the
administration of a political committee, or 2' the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anT 1989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions cn the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review t"MUR"' 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. S 111.18(d). This matter is now
closed, and these agreements are part cf the public case file. In
light of the impermissible natuze of these contributions, the

Commission instructs you to refund or otherwise disgorge these
contributions.



BUILD-PAC HAWAII
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

S erely

Erik Morrtion

Staff Member

Enclosures

N



Ispersissible Contributions Received

Contributor Recipient

TAIYO HAWAII COMPANY, LTD BUILD-PAC HAWAII
TAIYO HAWAII COMPANY, LTD BUILD-PAC HAWAII
TAIYO HAWAII COMPANY, LTD BUILD-PAC HAWAII
TAIYO HAWAII COMPANY, LTD BUILD-PAC HAWAII
HASEKO HAWAII INC f/k/a BUILD-PAC

HASEGAWA KOMUTEN (HAWAII) INC

Date

20-JAN-1987
15-JAN-1988
04-APR-1989
22-JAN-1990
04-FEB-1991

Total:

Amount

$50.00
$50.00

$125.00
$100.00
$100.00

$425.00
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Reb Bellinger
Friends of Reb Bellinger
PO Box 513
Kaaawa, Hi 96730

RE: MUR 2892

Dear Reb Bellinger:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")

has discovered that the Friends of Rob Bellinger ("Committee")

appears to have received contributions in violation of 2 U.S.C.
S 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in connection with federal, state, or local elections. See
11 C.F.R. 5 110.4(a).

o 0The Commission informs you that it is also a violation of
2 U.S.C. 5 441e to receive contributions from domestic

F) subsidiaries of foreign national corporations where 1) foreign

national individuals participate in election-related activities

such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, anT989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also included a list of the
impermissible contributions on the attached sheet. These
contributions are identified in variou2s conciliation agreements
entered into with the Commission by certain contributors in
enforcement matter under review ("MUR") 2892, see 2 U.S.C.
5 437gla)(4)(AI(i) and 11 C.F.R. 5 111.18(d). This matter is now
closed, and these agreements are part of the public case file. ln
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Peb Bellinger
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Staff Member

Enclosures



Imperuissible Contributions Received

Contributor

hLL NIPPON AIRWAYS
ALL NIPPON AIRWAYS

Recipient

BELLINGER
BELLINGER

Date

14-APR-1987
04-APR-1988

Total:

Amount

$100.00

$50.00

$150.00
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Rosalyn H. Baker
Friends of Rosalyn Baker
PO Box 10394
Lahaina, Hi 96761

RE: MUR 2892

Dear Ms. Baker:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission ("Commission")
has discovered that the Friends of Rosalyn Baker ("Committee")
appears to have received contributions in violation of 2 u.s.c.
5 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or through any other
person in ccnnection with federal, state, or local elections. See
11 C.F.R. S 110.4(a).

The Commission informs you that it is also a violation of

2 U.S.C. 5 441e to receive contributions from domestic
subsidiaries of foreign national corporations where 1) foreign
national individuals participate in election-related activities

• such as decisions concerning the making of contributions or the
administration of a political committee, or 2) the contribution
funds are not domestically-derived. See 11 C.F.R. 5 110.4(a)(3);
Advisory Opinions 1992-16, 1990-8, and-989-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations. Please find enclosed a Commission brochure on
section 441e.

For your information, we have also includei a list of the

impermissible contributions on the attached sheet. These
contributions are identified in various conciliation agreements
entered into with the Commission by certain contributors in

enforcement matter under review ("MUR") 2892, see 2 U.S.C.
S 437g(a)(4)(A)(i) and 11 C.F.R. 5 111.18(d). This matter is now
closed, and these agreements are part cf the public case file. I.
light of the impermissible nature of these contributions, the
Commission instructs you to refund or otherwise disgorge these
contributions.



Rosalyn H. Baker
Page 2

If you have any questions, please call me in the Office of

the General Counsel at (800) 424-9530.

Sincerely, 'AJ

Erik Morrison
Staff Member

Enclosures

'0



Ilpersissible Contributions Received

Contributor Recipient

HAWAII ONORI CORPORATION BAKER
HAWAII OMORI CORPORATION BAKER
HAWAII OMORI CORPORATION BAKER
HAWAII OMORI CORPORATION BAKER
HAWAII OORI CORPORATION BAKER
WEST BEACH ESTATES BAKER

11-AUG-1986
22-APR-1988
11-JUL-1988
14-MAR-1989
20-JUL-1989

1986

Total:

$300.00
$250.00
$140.00
$250.00
$140.00

$1,000.00

$2,080.00

Date Amount
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Clayton H.W. He
Clayton Hoe Commitee F,

P.O. Box 4849
Kaneohe, Hawaii 96744 6;

August 8, 1994 Am 15 j c

Erik Morrison
Staff Member
Federal Election Commission
Washington. D.C. 20463

RE: MUR 2892

Dear Mr. Morrison:.

I am in receipt of your letter. dated August 3, 1994, wherein you inform
me of a campaign contribution made to my election committee in 1987. when I
was seeking reelection to the Hawaii State Senate. I did not know in 1987 that
West Beach Estates was a foreign corporation.

Please be advised that upon receipt of your letter a check has been mailed
to West Beach Estates. The check is addressed to:

Mr. William Blaisdell
General Manager
West Beach Estates
91-100 Kamoana Place
Kapolei, Hawaii 96707.

A copy of the check is attached to this letter.
"" Please call me at (808) 239-5105 should you have any questions. I intend

to be in total compliance with the federal elections laws as well as the state
election laws and appreciate this information.

Thank you very much.

Yours truly.

CLAY N H.W. HEE

CC: William Blaisdell
West Beach Estates
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MATSUBARA, LEE & KOTAxE
ATTORNEYS AT LAW

A LAW CORtPORATION COONSIEL
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e MUR 2892

Hiroshi Kobayashi

"ear Mr. Morrison:

This will confirm our telephone conversation of August 2,
1994 regarding your letter to me dated July 28, 1994. You
confirmed that the investigation against Mr. Kobayashi was closed
approximately one year ago. You also informed me that no further
action will be taken. Your July 28th letter is notification that
the total investigation is now closed and that your files now
become public record.

You indicated that no penalty or fine will be imposed

against Mr. Kobayashi.

Thank you for your assistance in this matter.

Very truly yours,

MATSUBARA, LEE O

Mervyxr M. Kotake
/

: Mr. H rcsIh Kobayash:/



Friends of

Ann Kobayashi
3 WaaloaWaV -Hondulu, Hawaii 968 7We- P e: 988-2M918

.

August 10, 1994

Mr. Erik Morrison, Staff Member
Federal Election Commission
Washington, D. C. 20463

RE MUR 2892

Dear Mr. Morrison:

NJ This is to confirm that the Friends of Ann Kobayashi ("Committee") has "disgorged" the

amount of $2,700 to two separate Honolulu non-profit associations, in accordance with your
letter of July 28, 1994, and your telephone conversation with Senator Kobayashi earlier this
month.

I have enclosed a photocopy of the two separate checks which have been signed by
the Committee Treasurer, and I affirm that the checks were transmitted to the non-profit
associations.

" 1If you have any further inquiries or comments on this matter, please contact me at
your earliest convenience at the above address. Alternately, you may contact me directly by
telephone at (808) 521-3180 or via facsimile at (808) 599-3657.

Sincerely,

Peter Yanagawa
Campaign Manager

encl
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August 8. 1994

Erik Morrison
Federal Election Commission
Washington D.C. 20463

Re: MUR 2892

Dear Mr. Morrison:

Thank you for your letter informing me that my campaign committee received a
$50 donation from a foreign national in 1987.

I will ask the person who was my treasurer at that time to ascertain the acceptance
of this check, and if indeed this amount was received, I wi refund the money
immediately.

My past treasurer is currently on the mainland for three weeks and wE attend to
the matter immediately upon her return.

Sincerely,

,Arbara Marumoto

Time for Barbara Marumoto
1438 Ihiloa Loop
Honolulu, HI 96821



TOUGH & CARING

Council District #5

ugust 10, 1994

Mrs. Susan Labrenz,
Executive Director, YWCA
145 Uiulani St.
Hilo, Hi. 96720

I )LO4_
co

Dear Susan:

I received a notice from the Federal Election Commission that I
violated the federal laws by accepting a donation from Mauna
Lani Resort PAC on November 7, 1988 in the amount of $100.00.

I understand that I may contribute this money to a non-profit
organization. Since the YWCA does so much for women, I am sending
it to you as you see fit.

Noone knew that state and local officials came under this law.
This contribution came to me on the day after election, although
I guess it was sent before then.

Anyhow I hope this puts this matter to rent.

cc: Federal Election Commission

hl4 2 - 0

S V--10

Singerely,

Helene Hale
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175 E. Kvilaul Street
811o, 8Umi %720
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August 15, 1994 1A 42

Erik Morrison 0
Staff Member
Federal Election Commission r '
999 E. Street, N.W. c-. -" .
Washington, D.C. 204b3

RE: MCR 2892

Dear Mr. Morrison:

Due to our inability to contact you by telephone, as we attempted onAugust

11 and 12, 1994, we are writing to seek clarification on the above-referenced

matter and also to state our intentions for the record.

Based upon a letter from Mark Allen, an attorney for the Federal Election

Commission, dated July 10, 1993, which advised us of the Commission's decision

to take no further action against the Committee for Lorraine Jitchaku Inouye and

that the file had been closed on this matter. Your letter dated July 28, 1994,

again advises us that the matter has been closed, but instructs us to return or

otherwise disgorge certain contributions which the Commission contends are

impermissible. It is difficult for us to understand the purpose or propriety of

your letter in light of Mr. Allen's closure letter which preceded yours by

approximately one year.

We would appreciate any explanation you can give us regarding these

conflicting letters.

As indicatea in our very firsc response letter to the Commission dated

March 15, 1991, we have been interested in participating in a conciliation of

this matter. Although our request has been rejected, we intend to comply with

the Commission's instructions as to the contributions which the Commission

contends as impermissible. Toward this end, we request clarification from you

as to the meaning of "disgorge" in the context of disposing of such

contributions. Please send us a copy of any Commission rule or policy which

would guide our future actions in compliance with the Commission's instrucitons.

We also request that you doublecheck and confirm to us the date a

contribution from Haseko (Hawaii), Inc., dated June 26, 1991. We do not believe

this date is accurate. We suspect a typographical error and that the year

should be 1990.

Lastly, we would state here for the record that although we desire that

this matter be put behind us through our compliance with the Commission's

instructions we d, not intend by our compliance to indicate our recognition of

the applicability 0' 2 [.S.C. 441e in this matter, and we do not waive any

rights with regard to that issue.



Erik Morrison
August 15, 1994
Page 2 of 2

We look forward to receiving clarification from you on the items discussed

above.

Very truly yours,

Campaign Chairman

VBI :ap
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Commit tee was e, - -A as a resonen.. n the above-referencea
matter by the FEC. You advised me, :iowever, ihat because the

C'ommittee received contributions from entities which have entered
into conciliation agreements with the FEC, those contributions
are required to be refunded or disgorged by the Committee. You
also informed me that contributions by the Committee of the funds
in question to non-profit entities will satisfy the disgorgement
requirement of the FEC. Accordingly, the Committee will disgorge
any prohibited contributions which have not already been
disgorged.

Thank you for your courtesy and speedy response.
Should you have any questions regarding the foregoing, please
contact me.

" er\V truy , yours,

MAT SUMOT C aFOUNTAINE & CHOW

Attorneys at Law, A Law
7orporat cn

I-BEPT M. MATSUMOTC

-MM•
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NEW DIRECTIONS FUND i "

P. 0 BOK 1917
KAILUR, iRWAI'I 96734 D., o,

808/262-4900 ra: 808/ Z *682

August 15. 1994

Mark Allen. Esq.
Federal Election Conuinission
Washington, ) C. 20463 .

Re: 1. Request for Copies of Federal Election Comnnission L'tei s to RcipieIts ()f lllegal
(ampaign Donations in Hawaii by Caiididates/C'oiiiiiiitt U.s: FE( ' H rocli; i.

II. Report oil Fund Formation and Solicitations. and DOiw.ai,,i)j,, Re..,ivd t t(, l tt.

Dear Mr. Allen:

Oie of the Hawai'i compliniants. Anthony Locricchio, a(l\isc's that additional FE(
letters have gone out to Catdidates/Comniittees beyond those originally contacted, and arc
,now a matter of public record. May I have copies of y'our letters with addresses, to send
invitations for donations to the New Directions Fund? May' we also have several copies
(two or three) of your federal campaign guide brochure? They will be greatly appreciated.

The Fax number listed above has been made available to us by Hawaii's 1000
Friends, a not-for-profit land use watchdog organization. We have opened a non-interest

-bearing checking account (Number 3-280997) at the Kailua Branch of Territorial Savings.
-Two candidates, Honolulu Councilman Stephen Holmes. and former Councilman (now
Mayoral candidate) Gary Gill, donated to the Fund at the request of the complainants:
copies of their checks are enclosed and complainants have been notified through Mr.

-Locricchio. I alko enclose a copy of the Fund letter sent to the candidates/committees. atid
recent print media coverage.

Board member Roni Johnson is fine-tuning our charter and by-laws, a copy of which
\\ill be provided to you when completed. She had attempted to reach you regarding a
suitable category for the fund: must we establish a 501(c)(3) organization with the IRS, or
is another, less time-consuming categoiy possible? As we have indicated, our intent is not
to create a long-term organization: rather, we hope to be a short-lived clearinghouse with
citizen o'ersight, seeking meaningifl Hawaii cdlipaign reforin.

Malialo for yotur stggest ions aii(d assistanlce.

Sincerely.

./ . It Q>
Muriel 13. Seto

Enci)stlrcs

Niiri ,'l 1i h t ,imi-i i-s in * l1dik-;rud A ll.,\ . 1..A N -crc, r v * l -, ii .loh ,l <,l ,J 1) " it-c ! in' i all ,. lrc',sllllt I



August 10, 1994

Muriel Seto
New Ditf-('tiotns Fmi(d
P.O. Box 1-17
KnilIa, I1( o6734

Dear Ms. Seto:

On behalf of the Gary Gill Cares Comnmit tre, enclosed is our (he( k in t he a mtiy
of $870.00. Yesterday. we received ('onfirmalion firom Eric Morrison it the Federal
Elections Commission that this the ('orre-t total amount for the foreign
contributions Gary received.

We applaud the purpose of your fund, and hope
the campaign contributions process.

you will be able to help improvv

JEFF CPABTREE
Campaign Co-Chair

A h Bank of Hawaii
ALA MOANA BRANCH, HONOLULU. HAWAII

No. 01315
A C',L -51

GARY GILL CARES COMMITTEE
255 HUALI STREET #105
H!ONOLULU, HAWAII 96P13
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NEW DIRECTIONS FUND
P. 0. B0X 1917

KAILUR, HAWAII 96734
888/262-4900

August 12. 1994

Candidate Naltn
Address
Town /state-zip

RE: Dispersal of Illegal Foreign (Contribut ioIs to (Cantipaign FI i ids

Dear ('aidl*tlc:

At the re(qtuest of stuccesful complajivlits to the Federal Election Commissioni (FE ,1

on the above matter, our volunteer citizens committee has foinmed the New Directions

Fund to facilitate followiig FEC instructions requiring dispossessioll of illegally donated

funds vou may have unwittingly accepted. We oiler a Valuable service to you and to the

- public at no cost.

We have opened an account at Territorial Savings to receive these monies. We will

,)provlde FEC attorney, Mark Allen. with proof of repayment, as he has requested. as well as

to complainants, who have legal standing. We are leased that the FEC has encouraged

"our concept of a citizen's central clearinghouse for final resolution of this matter. The

public will be told who has contributed to the Fund, and will be kept informed of Fund

dispersal decisions.

Our goal is to promote understanding of and compliance with federal, state, and

local campaign spending laws by all candidates. It is instructive that those entrusted to

'oversee fair and legal election processes in Hawai'i were as unaware of the law as the many

-candidates who accepted donations. Members of our committee have spoken with leaders of

community organizations stch as the League of Women Voters and Common Cause

Htawaii. They are )leased to develop suggestions for tuse of the Func. Your ideas regarding

Fund uses are also welcomec.

Si nccrellv.

,,Ilxriel 13. S l )
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Kailuanseye profIt
'unlalWful gifts

Illegal donations would fund program
to educate public about election reform

A

By ELOISE AGUAR ther federal, state or local," he said.
-e Pfw E4ZtOm T . Stirton said the FEC has no rules-• , -, , .... covering the distribution of illegal

KAILUA' -' A group of Kailua donations, but suggested people use
residents has formed a "clearing-* the "excess campaign regulation" as
houses to oect and redistnibute a guide. Under that policy, politi-
illegal cam i* cohtrbutions from 'clans may disburse surplus contri-
foreigrt soldch that a FedertkiElec- 'butfons to charities. among other
tion Cornmiion investigation things, he said. The money must

- recently uno '" ''" not go for personal use.
Longtime 'eronmentaf activist Seto said that the Kailua residents

Muriel Seto iitrney Roni John-' 'who originally filed the complaint
son, landsca &rchitect Edward 'with FEC in 1989 against Hawaii

!Short and 0tertainer ' Bennet 'politicians suggested establishing
Namahoe will ser~t on the board of *the fund. They are Vicky Creed,
the New Direcdbii Mund. The orga- Karin Kosoc, Donna Wong and
nization irAends" o'chaiinel the' 'Anthony Locricchio.
contributions iao eliction educa-' ' Wong acknowledged that she had
tion program s , aid Seto, temporary' , suggested forming a clearinghouse,
NDF chairvwman. " " - ""but said the original complainants"It woul nice ttake a sow's have "divested" themselves of any

ear and tu itnt6 a silk purse," .involvement in it.
she said Tu day. - The FEC suggests that candidaces

The Fede ' leeion Commission return illegal contributions or give
announc aid week that 68 for- them to a nonprofit group, but the
eign entities ated federal law agency also has approved sending
when they cbn *buted more than the checks to the fund, Seto said.
$310.000 to lfa aii candidates or -The committee would then record
political groups. - '. the returned money and use it for

The grOUP n i; um, must.zlextio eucation.,.14 FEC apd
"refund or disgorge" contributions the public would receive copies of
from their accounts. the commis- the returned checks. she said.
sion's public affairs specialist [an "Then the FEC will have in their
Stirton said Wednesday. How the records proof that all of these politi-
money is disbursed is up to the can- clans have corrected an unfortunate
didate or political group, he added. error," Seto said. "One FEC attor-

"Our concern is that no foreign ney said he was delighted that we're
national money is -o be used in handling it this %aa ,'"
connection with an election. whe- See FUND on A-8



FEDERAL ELECTION COMMISSION

August 23, 1994
BY FACSIMILE AND FIRST CLASS MAIL

Ms. Muriel B. Seto
New Directions Fund
P.O. Box 1917
Kailua, Hawaii 96734

RE: MUR 2892

Dear Ms. Seto:

On August 22, 1994 the Office of the General Counsel received
your letter dated August 15, 1994 that requested documents from
the MUR 2892 public file and Commission foreign national
brochures. Your letter also stated your intention to write to
various committees asking them to disgorge their impermissible
contributions to the New Directions Fund ("NDr").

Your document request has been forwarded to the Commission's
Public Disclosure Division. If you have any questions about your
request, please call Public Disclosure at (202) 219-4140. We have
asked the Information Division to provide several brochures.

Portions of your proposed letter requesting disgorgement to
the ND? appear to be the result of a misunderstanding. This
Office strongly objects to all language suggesting the
Commission's endorsement of or involvement in the NDF and its
program. The Commission will not and cannot be involved in any
such group or project. Please remove the endorsement language and
the name of Commissioil staff attorney Mark Allen. To the extent
that you have already sent this letter to committees, we request
that you immediately write to those committees regarding this
misunderstanding and clarify that the Commission has no role in
the NDF. Please copy this Office on these letters so we may
respond to any inqui-.es resulting therefrom. In the alternative,
provide this Office with the names of the committees to whom you
have written, and this Office will notify the committees of the
misunderstanding.

Should you wish to discuss these issues further, I can be
reached at (202) 219-3690.

Sincerely,

Lois G. Lerner
Associate General Counsel



FRIENDS OF ROWENA AKANA
5562 Kalanlanaole Hwy

Honolulu, HI 96821

August 9, 1994

Erik Morrison
Staff Member
Federal Election Commission
Washington D.C. 20463

RF- MIR 2892 .

Dear Erik Morrislon:

Thank you for returning my call and allowing me to explain that as
Ms. Akana's current campaign Treasurer, the contributions records
for 1988 does not show any record of campaign funds received by
this candidate from Mauna Lani Resort PAC, (dated 20-April-1988
for $150) in that year or at any time henceforth.

As I indicated, there was a mayoral candidate(Bernard Akana)
seeking election for the County of Hilo, Hawaii in 1988 with the same
last name. It would be more logical for that candidate to have
received those campaign funds from that organization since they do
business on that island. Please recheck your records for the
possibility that this donation was misdirected or misreported by the
donor and/or the mayoral candidate, Mr. Bernard Akana.

Unless we receive further information and directions from you
regarding this matter, we will not be refunding or disgorging this
amoUnL

Sincerely and Aloha!

.,

.Jim Kahue
Ph. (808)-395-8072

~1 -

£3- ~
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FEDERAL ELECTION COMMISSION

August 24, 1994

BY FACSIMIL3 AND FIRST CLASS MAIL

Mr. Andrew Mirikitani
Mirikitani Campaign
1717 Mott-Smith Drive #1501
Honolulu, HI 96822

RE: MUR 2892

Dear Mr. Mirikitani:

On August 3, 1994, this Office wrote to the Mirikitani

Campaign ("Committee") instructing you to refund or disgorge a
$2,000 contribution from Haseko (Hawaii), Inc. dated September 10,
1990. In subsequent conversations with myself and Erik Morrison,

you stated that the Committee could find no record of this
contribution, we examined the documents in the case file, which
indicate that Haseko (Hawaii) wrote the contribution check on
September 10, 1990 but that the check was never cashed.
Therefore, it appears that the Committee did not receive the
contribution, and consequently need not refund or disgorge it. I
apologize for any confusion this may have caused.

NQ

If you have any questions, please call me at (800) 424-9530.

Sincerely,

Mark Allen
Attorney
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August 18, 1994 -

x 7 -- -

Erik Morrison -
Staff ,.emnber
Federal Election Commission _
Washington, DC 20463

Dear Mr. Morrison:

Thank you for your letter regarding foreign contributions.
Please be rest assured that my campaign is making every effort
not to accept contributions from foreign nationals and we intend
to comply with the law by divesting our campaign of these funds.

In the past, my campaign has made over $3,000 in contributions
to needy organizations on the Big Island of Hawaii. I will be
making a contribution of $500 to the Waiakea-Uka Athletic
Association in compliance of your request to "disgorge" the
funds from my campaign. The Waiakea-Uka Athletic Association
helps youngsters stay off the streets and away from gangs by
actively involving over 300 children in baseball, basketball.
and other activities. Their parents and families are encouraged
to participate in the Association thus strengthening the
cokmunity ties and bringing them closer together.

Enclosed is a copy of the check as evidenced by our
"disgorgement" of foreign funds. Please advise me if this
donation of foreign funds is appropriate or not.

Yours very truly,

'JaI4s '11. kiaki, Councilmember

Hlwii County Council

closure

xc: Campaign Spending Commission
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ALICE £ LE
Counci woman k 07 khii

August 22. 1994

C--

Mr. Irik Morrison
Staff Member
Federal [-lection Commission
Washington. D.C. 20463

RE: MIR 2892

Dear Mr. Morrison:

I am in receipt of your letter informing me that I am in violation of 2 U.S.C. Sec.
441 e. forbidding the acceptance of contributions from foreign nationals.

I am refunding the $200.00 contribution to Hawaii Omori Corporation as this
contribution was found to be impermissible and in violation of the aforementioned law.

Please be assured that the violation was not deliberate.

Thank 'ou very much for informing me of the above.

Sincerely.

Councilwoman



FEDERAL ELECTION COMMISSION
AASM,%(;To% DC 20461

AUGUST 30, 1994

Vernon B. Inouye, Chairman
Campaign of Lorraine Jitchaku Inouye
175 E. Kawailani Street
Hilo, HI 96720

RE: MUR 2892

Dear Mr. Inouye:

On July 28, 1994, this Office notified the Campaign of
Lorraine Jitchaku Inouye ("Committee") that the entire file in
this matter was closed and instructed the Committee to refund or
disgorge $6,500 in impermissible contributions. In your letter
dated August 15, 1994, you ask for an explanation of the July 10,
1993 letter advising the Committee of the Commission's no further
action determination and the closing of the file as to the
Committee and the subsequent July 28, 1994 letter. The Commission

-made its no further action determination prior to the close of the
entire investigation in this matter. Only at the close of the
entire investigation had the Commission determined the liability
of all respondents in this matter, and only then could the
Commission instruct the Committee to refund or disgorge specific
impermissible contributions. Moreover, the Federal Election
Campaign Act of 1971, as amended ("the Act"), forbids the

-' Commission or any other person from making public an investigation
without the written consent of the parties to the investigaticn.
2 U.S.C. 5 437g(a)(12)(A).

You also ask for a clarification of the Commission's
disgorgement instruction. The Commission's concern at the close
of this matter is that the impermissible contributions be removed
from political committee accounts. The Commission has not ruled
in the specific context of disgorging contributions received in
violation of 2 U.S.C. 5 441e, the foreign national prohibition,
but has ruled in other contexts that disgorgements may be made for
any lawful purpose unrelated to any local, state, or federal
election or candidate. Appropriate payees would so include the
United States Treasury, any state or local government entity, or a
qualified charitable organization described in 26 U.S.C. 5 170(c).
See Advisory Opinions 1991-20 and 1991-39.



Vernon 3. Inouye, Chairman
page 2

if you have any questions, please call me at (800) 424-9530.

Sincerely,

mark Allen
Attorney

,,o



FEDERAL ELECTION COMMISSION

AUGUST 30, 1994

Mr. James Y. Arakaki
Campaign of James Arakaki
92 Ponahawai Street
Hilo, HI 96720

RE: MUR 2892

Dear Mr. Arakaki:

On August 3, 1994, this Office wrote to the Campaign of James

Arakaki ("Committee") instructing you to refund or disgorge $500

in contributions from Haseko (Hawaii), Inc. and Haseko

Engineering, Inc. In your letter dated August 18, 1994, you state

that the Committee will be disgorging the $500 to the Waiakea-Uka

Athletic Association, and you ask whether such disgorgement 
is

appropriate.

The Commission's concern at the close of this matter is that

the impermissible contributions be removed from political

committee accounts. The Commission has not ruled in the specific

0 context of disgorging contributions received in violation of

2 U.S.C. 5 441e, the foreign national prohibition, but has ruled

in other contexts that disgorgements may be made for any lawful

purpose unrelated to any local, state, or federal election or

candidate. Appropriate payees would so include the United States

Treasury, any state or local government entity, or a qualified

charitable organization described in 26 U.S.C. 5 170(c). See

Advisory Opinions 1991-20 and 1991-39.

If you have any questions, please call me at (800) 424-9530.

Sincerely,

Mark Allen
Attorney


