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September 5, 1989 mUR ZC} ?/

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Dear Mr. Noble:

I have obtained information leading me to believe that
Congressman Roy Dyson of Maryland and his campaign treasurer
Marion Fedas have, in a total of five instances, violated Federa
Election Commission regulations covering the solicitation,
receipt and disclosure of campaign contributions.
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I request that the Federal Election Commission investigate
whether Congressman Dyscn and Mrs. Fedas violated the law.
Information supporting this request follows.

Count 1: I believe Congressman Dyson solicited campaign
contributions from a Federal contractor in viclation of 11 CFR
118.2(c).

Unisys is a company that enters into contracts with the
Department of Defense for the furnishing of materials, supplies
and equipment. It thus falls within the meaning of a "Federal
contractor™ under 11 CFR 115.1. Unisys is a major supplier to
the Defense Department and is generally known to be a defense
contractor. Moreover, Congressman Dyson serves on the House
Armed Services Committee and thus should know of the extensive
amount of Federal contract work done by Unisys.

e In July of 1987, Congressman Dyson made a trip to a Unisys
facility in New York. While there, according to later press

S accounts and admissions by his staff, Congressman Dyson obtained
$1,000 campaign contributions totaling at least $17,000.
Although the donations were supposedly from individuals, these
checks were bundled and handed over to the Dyson campaign at the
Unisys site by a Unisys official. There was no fundraising event
accompanying the receipt of the contributions. (See Attachment A
for copies of newspaper articles describing the donations and the
conflicting stories as to the true source of the money.)

Later Justice Department investigations confirmed that at
least some of this money was not from the individuals who wrote
the checks, but instead from Unisys. The company channeled its
funds through employees and contractors, who in turn wrote the
checks given to Congressman Dyson. (See Count 2 below for an
explanation of this process.)
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Many of the same names appearing on the list of contributors
to Congressman Dyson as a result of his New York trip had already
been listed as contributors by the late Congressman Bill Chappell
of Florida. Based on his campaign reports, Congressman Chappell
apparently received a similar bundle of checks from Unisys in
September of 1986. The donations Congressman Chappell got at
that time were, like those to Congressman Dyson, in the form of
$1,000 checks dated within a week of each other. Congressman
Chappell served as Chairman of the House Defense Appropriations
Subcommittee. Both he and Congressman Dyson were implicated in a
scheme to force the Pentagon to buy Unisys-supplied equipment
that the military did not need or want. (See Attachment B for

copies of articles detailing efforts by Congressmen Dyson and
Chappell to force the military to buy Unisys products.)

Circumstances suggest that Congressman Dyson solicited funds
from Unisys, a defense contractor. Given their work together to
support Unisys projects, it is conceivable Congressman Dyson knew
that Congressman Chappell had collected large sums of money from
Unisys and sought similar funds for his own campaign. There is
therefore reason to believe Congressman Dyson traveled to the
Unisys facility in New York with the purpose of collecting money
from Unisys. He also knew he could not accept corporate money
directly from Unisys, so there is also reason to believe
Congressman Dyson at least tacitly agreed to the bundling scheme
Unisys used to evade the restriction on corporate contributions.

The funds Congressman Dyson received from Unisys in July of
1987 were deposited in the Dyson for Congress campaign account
and disclosed in the committee's report of January 31, 1988.

Count 2: I believe Congressman Dyson knowingly accepted a
contribution made by one person in the name of another, in
violation of 11 CFR 110.4(b) (1) (iii).

As of July 14, 1989, according to publicly-available court
records, five individuals had pleaded guilty to and been
convicted of involvement in a Unisys scheme to make illegal
campaign contributions to Members of Congress. (See Attachment C
for copies of the plea agreements for the five individuals.)
These persons were employed by Unisys or served as consultants to
the company. At the company's direction, they laundered Unisys
money and diverted it to Members of Congress.

Four of the five made contributions in their own names to
Congressman Dyson during his July, 1987 trip to the Unisys
facility in New York. The fifth made a donation to Congressman
Dyson in 1986. All have since been convicted of participation in
elements of a scheme to influence Members of Congress by giving
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them illegal campaign contributions. This money was given to the
five persons by Unisys. They, in turn, donated the money in
their own names, in the guise of lawful individual donations.

The Dyson for Congress campaign has returned the money given
it by one of these five, acknowledging it was an illegal
donation, but it has kept the rest. (See Attachment D for a copy
of an article describing the return of one illegal donation.)

Count 3: I believe Congressman Dyson knowingly accepted a
contribution from a corporation, in wviolation of 11 CFR 114.2(c¢c)

Because corporate contributions are illegal, Unisys did not
make a direct donation to Congressman Dyson, but instead gave him
money through the mechanism described in Count 2 above.

Later investigations by the U.S. Department of Justice
confirmed that Unisys had, indeed, been funneling money to
Members of Congress through persons who made what appeared to be
individual contributions. As already noted, four persons whose
checks Congressman Dyson received from Unisys in July of 1987
have pleaded guilty to participation in an illegal scheme to
funnel corporate contributions to Members of Congress. A fifth
individual has pleaded guilty to involvement in the same scheme,
although his check reached Congressman Dyson in August of 1986.

Count 4: I believe Marion Fedas failed to make best efforts
to determine the legality of contributions that presented genuine
questions as to whether they were made by corporations or Federal
contractors, and then failed to refund the contributions within
30 days after failing to determine whether they were legal, in
violation of 11 CFR 103.3(b)(1).

The circumstances surrounding the donations that Congressman
Dyson received during his July, 1987 trip to New York should have
raised doubts in the treasurer's mind as to whether the
contributions were illegal donations made by a corporation or a
Federal contractor. For instance, the money was given to
Congressman Dyson in a bundle by a representative of Unisys. It
did not come through any kind of fundraising activity or event.
Also, the donors were not residents of Congressman Dyson's
district or state and had no apparent ties to Congressman Dyson
(although all contributed the maximum amount allowed by law).

The Dyson for Congress committee's report of January 31,
1988, which lists these contributions, casts doubt on whether
Marion Fedas made "best efforts" to determine the legality of the
contributions. In one instance, the treasurer did not even find
an address for one of the $1,000 contributors, much less an
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occupation, and reported the donation to the FEC with a notation
that simply read "N/A." (See Attachment E for a copy of the
Dyson for Congress report covering the donations in question.)

Count 5: I believe Marion Fedas failed to refund
contributions made by a corporation or Federal contractor within
30 days after discovering the illegality, based on new evidence
not available at the time of receipt and deposit, in violation of
11 CFR 103.3(b) (2).

As treasurer, Marion Fedas has a continuing duty to ensure
that contributions to the campaign were not made illegally. ©On
March 2, 1989, one of the persons whose check Congressman Dyson
received at the Unisys facility in New York in 1987 pleaded
guilty to making illegal campaign contributions, including one to
Congressman Dyson. This news appeared the next day in the media,
including the front page of the Washington Post. (See Attachment
F for a copy of the Post article.) Mrs. Fedas has yet to return
his donation.

In fact, according to publicly-available court records, five
persons had been convicted as of July 14, 1989 of involvement in
a conspiracy to make illegal corporate campaign contributions to
Members of Congress. (See Attachment C for copies of those
pleas.) All five are listed in Dyson for Congress campaign
reports as having made contributions to Congressman Dyson.

Mrs. Fedas has returned the donation of one of the five
convicted individuals. To date, however, nothing in the public
record or in news accounts shows that Mrs. Fedas has returned the
donations of the other four.

I ask the Federal Election Commission to investigate each of
these five counts to determine whether Congressman Roy Dyson and
his campaign treasurer, Marion Fedas, violated the law.

Sincerely,

il

Luis A. Luna

Subscribed and sworn before me this " day of AT 19 &%

(Signed) X

My commission expires
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Donations tied
to defense firm

From stafl and wire reports

Rep. Roy P. Dyson is now offer-
ing a different explanation for
$17,000 in campaign donations he re-
ceived last summer from people ai-

_ filiated with a New York defense
“~contractor
Two weeks after telling reporters
“they believed the money came from
a fund-raiser held in New York by a
“defense industry lobbyist, the
Southern Maryland congressman’s
—staff now says there was no fund-
raiser
~~  Dyson said that on July 10, 1987,
he took a plane chartered by Unisys,
~a large defense contractor, to Long
Island, N.Y. There, he took a tour of
the company's weapons (lesting
“plant, listened to company officials,
_had a late lunch, attended a Yankee
baseball game and stayed overnight
in Manhattan before returning to
Washington
.. Katie Tucker, spokeswoman for
" “Dyson, said today it took the staff al-
most two weeks to reconstruct the
“events of that weekend and to deter-
mine that the money apparently was
collected by Dennis Mitchell, an offi-
cial at the time with Unisys
“Over the course of the weekend,
our [campaign] treasurer, Marian
Fedas, was handed a number of
those checks,” said Tucker. Some of
the 14 or so checks were mailed to
Dyson's office in Washington, but the
“majority” were hand-delivered to
Fedas by Dyson’s chief aide, the late
Tom M. Pappas. “closely around
coming back from that trip.”
“We don’t know how they got inlo
Mr. Pappas’' hands,” Tucker said
The sums later were shown in cam-
paign finance reports as individual
donations

See DYSON, D3, Col. 5

THE EVENING SUN
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Dyson changes
story on donations

DYSON, From D1

The checks, totaling at least
§17,000, were written by people with
connections to Unisys, although the
campaign reports did not show that

Exactly who solicited the checks
and how they got to New York has
not been explained by the congress-
man or his staff

Unisys also gave Dyson a $2.000
honorarium for his plant tour

This funneling of cash to Dyson,
which apparently is legal, came soon
after Dyson had proposed additional
funding for a weapons system, over
the objections of the Navy, that
would bring Unisys $78 million in
work

The relationship between Dyson
and Unisys is not unique in Congress,
nor with Dyson. Unisys was just one
of several firms whose officers, con-
sultants or lobbyists provided Dyson
with direct payments called “hono-
rariums” in Congress of expenses-
paid trips or campaign contribu-
tions

Relationships between defense
contractors and the government
have come under scrutiny in the con-
tinuing federal investigation of al-
leged bribery and influence-peddling

in the award of military contracts
And although investigators have!
indicated that no member of Con-
gress is a target of the investigation,
key figures involved in Dyson’s rela-
tionship with Unisys reportedly ace
under scrutiny {
FBl agents have served search'
warrants on three of the people who
were with Dyson on his July trip last,
vear to New York City: the pilot of
the charter plane, the Unisys lobby~
ist who accompanied Dyson and al
company official who allegedly
handed over the campaign checks.
Pappas, the congressman's chief;
aide, died in May when he fell from
a 24th-floor window at the Helmsley
Palace hotel !
Tucker said Dyson's office has
had “no contact whatsoever” with
the FBL “no calls, no subpoenas,
nothing.” !
All the press attention the des
fense contractors’ campaign contri,
butions have drawn to Dyson has not
caused the congressman to change
his attitude toward accepting such
donations, which he regards as prop-
er
“I honestly believe it's a lempes(
in a teapol,” Tucker said, “but every-
body’s doing their job. - i
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Dyson changes story
on S17,000 donation

e/ have never traveled
anywhere and received
an honorarium for
a project or a program
which I did not support.
[ think it would be
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unethical (o do that. %%
ROY P. DYSON
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Legislator and Contractor:
A Case of Mutual Benefit

By DAVID JOHNSTON

teen months ago, Representative
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he Unisys Corporation in Great

Neck, L.1. The visit, he said later

| was typical of those that mem
| bers of the House Armed Servi
' Committee make to the plant
{ and offices of military contra
10T
— | Apparently it was tvpical in

more ways than one. The day be

fore the visit, July 9, 1987, Mi

Dyson's campaign received
$15,000 in contributions of $1.000
' each from 15 individuals, accord

| ing to reports filed with the Fed

I eral Election Commission Maost . \
| of these individuals were associ- knh,_

’ ated with Unisvs in one wayv or an York Times

[ other. And Mr. Dvson received ative Roy P. Dyson
£2 000 honorarium from the con - s

| pany, according 10 a disclosurs
s | ' » filed s seekin iMpaign  money
1 L] Cu
‘. for themselves or military manu-
facturing for tl home districts

- T Helpful Back-Seratching Ead v look
ederal investigators are look-

No one has accused the Demu ng Mr. Dyson's affairs in
cratic Congressman, who had cpnnection with the widespread
! previously introduced legislation jhypstigation of we IPONSs procure
I beneficial to Unisys, of anvihing ment hira es at the Pentagon
tllegal in connection with the July oh Justice epartment ””,,‘
| visit, the contributions or the ials de ’ iv exactly what
honorarium. But his dealings witl promi p iirv related to
Unisys illustrate the mut ¢ it rch o :
LAy Bt o A t j“ WATCHh warranits
{ useful ties i.i 1ave become col have heor I on several peo-
I monplace belween companies oo who knew Mr. Dy son and were
eager for Congressional help
‘ selling to the Pentagon and legi Column |
Esisssung SR—
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plant

A search warrant served on one
Unisys employee and released
last month by a Federal court in
Brookiyn said that investigators
were secking records related 1o
“the conferral of benefits or
things of value™ on Federal offi
cials “known (o have been in
volved in the authorization of de
fense contracts

In an interview, Mr. Dyson said
he had conducted himsell in an
ethical and lawfu! manner in his
dealings with Unisys and other
military ¢« tors. He has not
been charged with any wrongdo
ing. indeed id that although
h +n mentioned as
scruliny, he is not

3 target of the investigation

his name

sSOMeone
|

‘1 would think that if we were lar-

gets, and we've been told we are not
we would have recetved an indication,”
he said "““We would have at least re-
ceived a postcard, but there's nothing.” |

Mr. Dyson said that Unisys and other
military contractors routinely sought
to familiarize him with their products
and sometimes invited him on inspec-
tion tours of their facilities. ““That’s not
unusual,” he said “They all do. If they
don’t, they're not doing their job."

In 1987 Mr. Dyson also received
honorariums from military contrac-
tors including the Oshkosh Truck Cor-

1
involved in his trips to the Unisys l
|
|
|

|

Congressmen
and arms makers
can scratch each
other’s backs.

A Lavgnaker’s Ties tga Contractor

by anyone connected to the company

Mr. Dyson flew from Washington to
the Unisys plant in a small plane, ac-
companied by Willtam W, Roberts and
his wile, Evelyn. In the two manths
since the investigation became publicly
known, Mr. Roberts has become an-
other prominent figure in the investiga-
| tion. He worked for Sperry for more
than 20 years before retiving four years

| 1957 A day earlier, his campaign had
| received the 15 campaign contributions
of $1.000 and the legal $2,000 honorari
um

Some of the contributors to My

ago. Alter his retirement, he worked as
a consultant to Unisys and other mili-
tary contractors. He also helped found
Armtec Inc., the small Florida military
supplier that is under investigation. |
Unisys was Armtec's main source of |

Dyson’s campaign on the eve of his | business

first visit to the Unisys plant were e
tired employees of the ‘Q]\l‘T ry Corpora
| tion, which joined with Burroughs to

{ form Unisys in 1986, Several others

were spouses of the former Sperry em
ployrs
2 Consultants Among Donors

Two of the contributors have
emerged as prominent figures in the
Pentagon fraud and bribery inquiry
They are Charles F, Gardner, a former
Unisys executive at the Great Neck
plant who resigned to become a mili
tary consultant, and William Galvin, a
military consultant who was retained

by Unisys. Last June, investigators |

seized records from both men in the in-
\'f‘ﬁ!’!ﬂfl'l"li

Mr. Dyson said that at the time of the
contributions he did not know Mr
Gardner or Mr. Galvin. He said he did
not know how the contributions had
reached his campaign or whether they
had been transmitted to him in a block

Mr. Dyson's district spans counties
on both the eastern and western shores
of Chesapeake Bay. Within the district |
are the Aberdeen Proving Ground, a|
large Army test site, and the Patuxent |
Rives Naval Air Station, an air base |
and testing site. Many important Army |
and Navy weapons undergo lesting at |
these locations

In Search of Contracts

Mr. Dyson, a four-term House mem- |
ber who serves on the Armed Services |
Committee, said that part of his job as
a Representative was (o seek mililary
contracts for his district, which he de-|
scribed as economically distressed and
dependent on the employment that
Pentagon contracts provide to about
200 military concerns operating there. |

‘Whatever happens to defense na-
tionally really has a direct economic
impact right in my hometown,” he
said. 'l will see these people the
minute it happens. 1I'll see them at the
gas station. I'll see them in the grocery
store. I'll see them where | shop.”™

Mr. Dyson sayd that at the Unisys
plant on Long Island he had received a
briefing that was typical for such ses-
sions. “There was a group of profes-
sional engineers and they went through
a number of programs,” he said. “They
basically went through all of them and
I took notes. And | was also doing my |
pitch that | would like you better if you|
were more located in my district. We|
were there a couple of hours."

Mr. Dyson’s first trip to the Unisys|
plant took place on Friday, July 10,

poration and Textron Inc l

Mr. Robort ictivitios  included
persuading member of ongress (o
support an upgrading for the Unisys
MEK-92 fire control radar gystem, al
though top Navy officials regarded the
system as unnecessary. Mr. Dyson said
Mr. Roberts was effective because, u
like some 1 esenlatives of military
contractors, he was intimately familiar
with technical details of his program
“His style was out of the past,” Mr

| Dyson said. “"He could tell you about

his progran
Dyson’s Push for Unisys System

In 1985 Mr. Dyson introduced an
amendment to the military authoriza-
tion bill that included money for the
purchase of the upgraded MK-92 sys
tem. Last May, Unisys was awarded a |
contract for the system |

“It enjoyed support on our commit-|
tee,” Mr. Dyson said of his support for
the MK-82 upgrading. **If ] hadn’t intro-
duced it, someone else would have.”

Anothei person who has interested |
the authorities was also on the trip. The |
pilot of the plane was Richard Seel-
meyer, a former aide to the late Repre-
sentative Joseph P. Addabbo, a New
York Democrat who until his death in |
1986 was chairman of the House Sub-
committee on Military Appropriations
After Mr. Addabbo's death Mr. Seel-
meyer opened an air charter service

Last June, Mr. Seelmeyer's home
was searched in the inguiry. The Jus-
tice Department has declined to dis-
close the nature of evidence it was
seeking in the search

Tragedy During Second Trip

On Saturday, April 30, Mr. Dyson|
made a second trip to the Unisys plant |
on Long Island, accompanied by his|
chief aide, Thomas M. Pappas. The two|
attended a brieling and spemt part of
their time in the company of Mr, Gard-
ner. By then Mr. Gardner had resigned
from Unisys as an employee, but con-|
tinued to work for the company as a
consultant

The trip ended tragically the next
day, when Mr. Pappas jumped to his
death from a window of the Helmsley |
Palace Hotel in New York

Mr. Dyson sawd that Mr. Pappas
probably took his life not because of the
procurement investigation but hecause
of news accounts that Mr, Pappas had
mismanaged Mr Dyson's Congres-|
sional office




Pentagon Pro®® Said

To Involve Billions

No Indictments Expected Before Late August =

2 Lawmakers
Kept Alive
Nav y l’mjﬂ‘t

Dan \'! rEan

opell (D-Fla.),
. House Appro-
ns Sefense subCOmMyL-
v Dyson (D-Md.),
f the Armed Ser-
mitlee, confirmed
that they had pro-
posed amendments to contin-
e funding the prosect, which |
es 2 radar system for |
g musies fired from |

esterday

v 1988, Secretary of the
Navy John F. Lehman urged
Congress to cancel the pro-
gram in order to redwect the
money 1o another slectromc
wariare system Uhe Nhy
strongly supports. l
Justce Department, Fed- |
eral Bureau of Investigation
and Naval Investigative Ser-
vice (NIS) officials, who last
week searched more than a
ozen  defense contracting
firms and ssued nearly 300
subpoenas, have not disciosed - |
whal weapons systems, pro- |
curement programs or spe-
I delense contracts gen-
erated the alleged fraudulent
actovity and bribery
It 18 unknown whether the
ntroversial Unisys  progct
< 2 subect of the widening
Justce Department wmquiry.
However, information gath-
ered by The Washington Post
recent davs from federal
wds, congressional (esti-
nonty and reports, and inter- |
views with lawmakers, con- |
sultants, and other knowl-
edgeable sources regarding |
he Umisys procurement,
sheds hight on the ciose rela-
honstips between key legis- |
ators, consultants and de- |
fense contractors and how |
See TIES AlLZ Col |
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2 Lawmakers Overrode
Navy, Funded Project

__TIES, From Al

those relationships center on spe-
cific programs.

Justice Department officials re-
ported last week that they are look-
ing nto ties between Chappell and
Dyson and Charles F. Gardner, a
former Unisys vice president who
worked at Great Neck. Justice De-
partment officials have cautioned
that no member of Congress is a
target of the probe. ;

Chappell and Dyson said sepa-
rately yesterday that they had dis-
cussed the MK92 Coherent Receiv-
er/Transmitter (CORT) project
with William W. Roberts, then a
consultant for Sperry, which be-
came Unisys at the end of 1986.
Chappell has said he has known
Roberts for at least 10 years, and a
member of his office described Rob-
erts as the congressman'’s “personal
friend.”

Roberts said in an interview last
week that he worked in Crystal City
until four vears ago for Sperry De-
fense Products, the division whose
Great Neck plant makes the elec-
tronic systems for MK92 CORT
and other Navy systems. Roberts
said he was one of the consultants
visited by the FBI last week and
informed that he was a subject of
the Pentagon investigation.

Records show that Roberts is a
business partner of William M. Gal-
vin, a former Unisys consultant the
FBI has identified as a subject of the
probe. Fiorida state corporate
records show that Galvin 1s a direc-
tor of Armtec, a Palatka, Fla., com-
pany headed by Roberts.

Roberts said last week that the
FBI had questioned him about his
relationship with Galvin, and with
Melvyn R. Paisley, a Washington
consultant who served as assistant
secretary of the Navy for research,
engineering and systems from De-
cember 1981 to April 1987. Paisley
has been served with warrants by
the FBI

The Senate has sided with the
Navy in opposing continued spend-
ng for MK92 CORT, but for the
last two years, the House-Senate
conference on the military procure-
ment bill has deferred to the House.

Testifying last year before the
House Armed Services seapower
subcommittee on which Dyson
serves, Lehman said: “We oppose
any further authonization of CORT
systems.” Since 1986, Lehman and
the Navy have favored strengthen-
ing the FFG7 frigate’s antisubmar-
ine warfare role, and waiting for an
upgrading of the Navy's missile de-
fense capability in the bigger AE-
GIS program.

The Navy's imtial MK92 pro-
gram had serious problems, includ-
ing susceptibility to heavy rainfall
and jammung. Thus, the Navy
turned to CORT to solve the prob-
lem. However, the Navy concluded
the system cost too much.

Unisys's electronic warfare am-
hitions previously had a powerful
House sponsor in Chappell's prede-
cessor as chairman of the Appro-
priations subcommittee, the late
Rep. Joseph P. Addabbo (D-N.Y.),
Hill sources said.

The New York delegation report-
edly supported the continuation of
the MK92 CORT program; Chap-
pell said that after he became sub-
committee chairman, a good many
defense contractors and subcon-

tractors had been “concerned about
a change in contract opportunities.”

Dyson said yesterday that he was
under the impression that Roberts
was “essentially a lobbyist.” How-
ever, his name does not appear on
the House's list of registered lob-
byists. Beckham of Unisys said one
of Roberts' Unisys assignments was
to track congressional activities,
including “programs related to our
operations, primanly in Great
Neck.”

He said this included CORT.
Beckham said Roberts worked un-
der a registered Unisys lobbyist,

Some Umnisys officials and other
consultants have contributed to
campaigns of Dyson and Chappell.
Gardner gave $1,000 each to their
campaigns in 1987, Galvin gave
$1,000 to the Dyson campaign that
year. Roberts gave $2,000 and
$1,000 respectively in 1985 and
1986 to Chappell and Dyson, Fed-
eral Election Commission records
show.

United Press International re-
ported that, according to FEC
records, present or former employ-
ees of and consultants to Unisys
have made more than $90,000 in
campaign contributions to members
of Congress since 1985, about a
third of it to Chappell and Dyson.

UPI said Chappell received at
least $20,000 in the last four years
from a maze of consultants linked to
Unisys.

Dyson's campaign received at
least $14,500 in contributions from
many of the same donors between
1985 and 1987, including $10,000
last year, UPI reported.

Staff writer Elizabeth Tucker
contributed to this report.
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. Waiver of Indictment

- o ' 05 - t u t : [_-\ Ciyh\‘lnrfq‘t. -“(‘
United Qtau;iﬁ: trict our e 9% ]
. 2

IN DISTRICT ¢ . ,‘)
Alexandria Division Ls : U

UNITED STATES OF AMERICA

the above named defendant, who is accused of

being advised of the nature of the charge and of h1S rights, hereby waives in open court prosecution

by indictment and consents that the proceeding may be by information instead of by indictment.

Date

T Counsel for Defendant.
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UNITED STATES DISTRICT COURT

Alexandria Division

UNITED STATES OF AMERICA,

vS. 3 Cr. No

KENNETH F. BROOKE,
Defendant.

.
-
r-..—-.-.-;—--__-..___—-._-—-_-----._-—_—--'

SENTENCING HEARING

July 14, 1989

APPEARANCES:

Joseph Aronica and Pamela Bethel, Counsel for
F. Joseph Warin and Daniel Flaherty, Counsel f

Tne defendant, Kenneth Brooke, in person

EASTERN DISTRICT OF VIRGINJA

FILED'"

. 89-80-A

Bafore: Claude M. Hilton, Judge

the United States

or the pefendant
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e PROB. COPIES

Joseph Warin

Kenneth 71_3:'1_;;;‘-}.
EFENDANT

SE MOTIONS
LLED ", “,o ARRAIGNMENT
FOR : )U,I:”f'f’ “PROB VIOLATION

—

ﬂa;:ﬂﬁ;- ’ CHANGE OF PLEA
A INFO & PLEA
DEFENDANT APPEARED IN PERSON: YES
WITH COUNSEL: YES
FILED IN OPEN COURT: INFORMATION
PLEA AGREEMENT

RECEIVED BY RULE 20 FROM USDC

SETTING TRIAL DATE
APPEAL FROM USMC
PRE-INDICTMENT PLEA
SENTENCING

OTHER

NO ( )

NO ( )
WAIVER OF INDICTMENT ( )
STATEMENT OF FPACTS ()

ARRAIGNMENT & PLEA: WFA ( ) FA ( ) PG ( ) PNG ( )
TRIAL BY JURY ( ) TRIAL BY COURT ( )
DAYS TO FILE MOTIONS WITH ARGUMENTS ON [

DEFENDANT ENTERED PLEA OF GUILTY AS TO COUNTS - o
MOTION FOR DISMISSAL OF COUNTS ~_ _BY U.S.( ) BY DEPFT( )
ORDER ENTERED IN OPEN COURT ( ) ORDER TO FOLLOW ( )
MOTIONS: (see listing on reverse)
DEFENDANT DIRECTED TO REPORT TO P.O. FOR PSI: YES ( ) NO { )
CASE CONTINUED TO FOR: JURY TRIAL ( ) COURT TRIAL ( )

GUIDELINES SENTENCING ( ) NON-GUIDELINES SENTENCING ( )

DEI_’ENDANT COMMITTED 'I‘Q THE CUSTQDY OF THE ATTORNEY GENERAL FOR A PERIOD OF:
- 213-..; + ID? boo fw_, d_{.ut»-.‘} M @
A .
sy N 34#0' ot Sc. (&0 £S
0 v

vV
250. e

COURT RECOMMENDS INCARCERATION AT:

FINE IMPOSED:$ PAYABLE ~ STAND COMMITED FOR NON-PAYMENT ( )
BOND SET AT: § SURETY () PERSONAL RECOGNIZANCE ( )
RELEASE ORDER ENTERED () DEFENDANT REMANDED ()
DEFENDANT RELEASED ON BOND( ) NO BOND/DETAINED ()

GUIDELINES SENTENCING POLICY GIVEN ( )

ALL EXHIBITS AND/OR CHARTS MUST BE FILED WITH THE CLERK WITHIN WORKING
DAYS REFORE TRIAIL. ANY EXHIBIT AND/OR CHART NOT FILED WILL NOT BE ADMITTED
INTO EVIDENCE.
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IN THE UNITED STATES DISTRICT COURT —%—m—
OPEN COURT

L

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

Clerk, U.S. District Court
Alaxandria, Virginia

UNITED STATES OF AMERICA

)
3.C., Sec., 71201

KENNETH F. BROOKE

SUPERSEDI NG
CRIMINAL INFORMATION

THE UNITED STATES ATTORNEY CHARGES THAT:

On or about the 8th day of July, 1987, in the Rastern
District of Virginia, Kenneth F. Brooke, a resident of McLean,
Virginia, who during the calendar year 1985 was married, did
willfully attempt to evade and defeat a large part of the income
tax due and owing by him and his spouse to the United States of
america for the calendar year 1985, by preparing and causing to
be prepared, and by signing and causing to be signed, a false and
fraudulent joint 0U.S. Individual Income Tax Return, Form 1040, on
behalf of himself and his spouse, which was filed with the
Internal Revenue Service, wherein 1t was stated that their joint

taxable income fc¢ sald calendar year was the sum of $§2,733.83,

s

and that the amount of tax due and owing thereon was the sum of

L

$0, whereas, as he then and there well knew and believed, their



joint taxable income

B A

the

)2,954 , upon which

United States of

In violation of

for the said calendar was the sum of

said jr;]!_l,'( ncome there was owing to
America an income tax of $32,661.70.
Title 26, United St es Code, Section 7201.

ly submitted,

HUDSON
ITATEA ATTORNEY

e - ')
7/ A [
re—"" /N /\i&%f
la Joy/Bethel :

stant United States Attorney

rtment of Justice
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EASTERN DISTRICT OF VIRGINIA

Alexandria Division . //7

UNITED STATES OF AMERICA
i "‘.“( sy )
V. crrminat no. (L SY- 006030 4
KENNETH F. BROOKE

PLEA AGREEMENT

The United States and the defendant, KENNETH F. BROOKE,

through his attorneys, ¥. Joseph Warin and Daniel ¥Flaherty, have

heretofore engaged in plea discussions and pursuant to Rule
ll1(e)(l)(a), Federal Rules of Criminal Procedure, have reached a
plea agreement, the terms and conditions of which are as follows:
1) The defendant, KENNETH ¥, BROOKE, agrees to waive
indictment and plead to a one count criminal information filed
with this Court, charging the defendant with tax evasion in
violation of Title 26, United States Code, Section 7201. The
of fense carries a maximum period of confinement of five years and
a fine of $250,000. The defendant will also be obligated to pay
court costs in the amount of fifty dollars ($50.00) to the Crime

Victims Fund.

(1]

2) If the Court accepts this plea and the defendant,

KENNETH F. BROOKE, fulfills the terms and conditions specified
herein, the United States agrees not to further charge the
defendant with the activities set forth in the Information, any

other tax violation for 1984 and 1986 as well as any other

of fenses of which the United States Attorney's Office for the
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Eastern District of Virginia has knowledge except that this
Agreement does not preclude the United States from bringing a
prosecution for perjury or false statements arising out of the
defendant's cooperation.

3) It is understood and agreed that the defendant KENNETH

F. BROOKE, shall fully and truthfully disclose all information

with respect to the activities of himself and others including

William M. Galvin, concerning all matters about which federal law
enforcement personnel, including Government attorneys, inquire of

him. This shall include truthfully testifying before grand

juries and at any trials or other judicial proceedings with
respect to any matter about which the United States Attorney’'s
NDffice may request his testimony. The defendant shall submit to
any and all polygraph examinations that the Government may seek
to administer to him during the course of his cooperation at the
time(s) and place(s) designated by the Government.

4) If KENNETH F. BROOKE, intentionally does anything to
impede the Government's investigation, this agreement will be
null and wvoid.

5) It is further understood that the defendant must at all
times give complete, truthful and accurate information and
testimony. Should it be determined that KENNETH F. BROOKE, has
given materially false, incomplete or misleading testimony or
information, or has omitted any material fact, or has otherwise
violated any provision of this Agreement, KENNETH F, BROOKE shall

thereafter be subject to prosecution for any federal criminal
Y
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violation of which this office has knowledge, including, but
limited to, perjury and obstruction of justice., Aany such
prosecution may be premised upon any information provided by
KENNETH F. BROOKE, and such information will be used against

6) It is expressly agreed that all statements made by
KENNETH F. BROOKE to any federal officer or law enforcement agent
or any testimony given by KENNETH ¥, BROOKE before a grand jury
or other tribunal made subsequent to this Agreement, shall be
admissible in evidence in any and all criminal prosecutions
hereafter brought against KENNETH F, BROOKE. KENNETH F. BROOKE
shall assert no claim under Rule ll(e)(6), Fed. R, Crim. P, or
Rule 410, Fed. R. Bvid., that statements made by him subsequent
to this Agreement or in connection herewith should be suppressed.
The defendant shall not assert any claim under the United States
Constitution, any statute, Rule ll(e)(6) of the Federal Rules of
Criminal Procedure, Rule 410 of the Federal Rules of Evidence, or
any other provision of law to attempt to bar such use of the

information.

7) It is understood that the sentence to be imposed upon
po po

KENNETH F, BROOKE is within the sole discretion of the
sentencing Judge. This is a Rule 1ll(e)(l)(A) plea and the United
States Attorney's Office cannot and does not make any promise or

representation as to what sentence KENNETH F. BROOKE will receive.

The United States Attorney's 0Office reserves the right to

allocute as to the nature and seriousness of the offense. In all
events, this office will inform the sentencing Judge and the

n

Probation Department of, (1) this Agreement; (2) the nature and



extent of KENNETH F. BROOKE's activities with respect to this
case; (3) the full nature and extent of KENNETH F. BROOKE's
cooperation with the United States Attorney's Office and the date
when such cooperation commenced; and (4) all other information in
its possession relevant to sentencing.

8) It is further understood that this Agreement is limited
to the United States AtlLorne s Office for the Eastern District
of Virginia and cannot bind other federal, state or local
prosecuting authorities, although this office will bring the

cooperation of KENNETH ¥, BROOKE to the attention of other

prosecuting officials., At this time the United States Attorney's

the EBastern District of Virginia is not aware of any
other United States Attorney who is investigating KENNETH
¥. BROOKE or considering prosecuting him for the scheme set forth
in the Information or other matters of which the United States is
aware arising out of his involvement with William F. Galvin.

9) It is understood and agreed that in the event the Court
does not accept KENNETH F. BROOKE's plea of guilty to the
Information, this Plea Agreement shall be null and void.

10) It is further understood and agreed that if KENNETH F.
BROOKE attempts to withdraw from any part of this Agreement or
fails to comply with any provisions contained herein, this

is null and void , except Paragraph 6 of this Agreement

snall remain in full force and effect; and the United States is
free to seek a multiple count Indictment charging KENNETH F.
BROOKE with multiple wviolations of any federal statute including

but not limited to the statute set forth in Paragraph 1.
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11) KENNETH F. BROOKE acknowledges that no threats have

been made against him to secure this plea of guilty and that he

is pleading guilty freely and voluntarily because he is guilty.

12) This Plea Agreement confirms the entire Agreement

between the United States and KENNETH F BROOKE with respect to

the aforesaid

guilty plea and no other promises or

representations have been made to the defendant or his attorney

with regard to such guilty plea, and none will be entered into

unless in writing and signed by all parties.

T

day of February 1989.

United States Attorney

g 2 )
Pamela Joy Befhel
Assistant Unfted States Attorney

/i 4 i
(- e 5//_;

Cecilia Reid’ —
Speclal Attorney
U.S. Department of Justice

KENNETH F, BROOKE

Defendant

/ ‘ ’ ’
. Py 4 ._/'/ 2
YN < ¥y
=

1el Flaherty
Counsel for Defendaht

f



MR 9988

STATEMENT OF FACTS

The government's evidence would show that Knnnnﬁﬁ ﬁﬁwﬁfooke
was the President of K & G Enterprises, a real estate development
firm, during 1984 through 1986. Brooke failed to report any of
the compensation he received as an officer of K & G Enterprises

is 1985 federal income tax return

K & G Enterprises, Inc. was formed in August 1984. Kenneth
Brooke owned 50% of the company and his two partners, Drs. Gary

Dresden and Harol« kton, each owned 25%. Brooke ran the day

to day operation 2 business and had control over the

corporation's bank accounts.

/]

K & G Enterprises, Inc. specialized in completing
construction projects that had gone into foreclosure. K & G
bought two projects in Norfolk, Virginia after the banks
financing the projects had been forced to foreclose on the
previous developer's loans. K & G received financing from
construction loans provided by Pioneer Mortgage and Lincoln
Mortgage in Richmond.

In 1985 Brooke withdrew from K & G Enterprises, Inc.'s bank

account $5102,954 and deposited these monies directly into his

personal bank account at McLean Bank. Brooke reported no income

from K & G Enterprises on his 1985 federal income tax return.
'he additional tax due and owing for 1985 is $32,661.70.
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA

KENNETH F. BROOKE

CRIMINAL INFORMATION

STATES ATTORNEY CHARGES THAT:

On or about the 8th day of July, 1987, in the Eastern

District of Virginia, KenneLh F,., Brooke, a resident of McLean,
Virginia, who during the calendar year 1985 was married, did
willfully attempt to evade and defeat a large part of the income
tax due and owing by him and his spouse to the United States of
america for the calendar year 1985, by preparing and causing to
be prepared, and by signing and causing to be signed, a false and
fraudulent joint U.S, Individual Income Tax Return, Form 1040, on
behalf of himself and his spouse, which was filed with the
Internal Revenue Service, wherein it was stated that their joint
taxable income for said calendar year was the sum of $2,733.83,
and that the amount of tax due and owing thereon was the sum of

$0, whereas, as he then and there well knew and believed, their
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joint taxable income for the said calendar was the sum of

$174,028.36, upon which said joint taxable income there was owing

to the United States of Americ ) me tax of $66,549.22.
In violation of Title 26 United States Code, Section 7201.
submitted,

ULSON
ATTORNEY

/

/

L

Department of Justice




Waiver of Indictment .

Muited States District Court

FOR THI

VIRGINIA

UNITED STATES OF AMERICA

accused of

being advised of the nature of the charge and of hi rights, hereby waives in open court prosecution

by indictment and consents that the proceeding may be by information ,l“" ad of by indictment.

@MW .

I -

r-'
GARJNE Defendant.

Witness.

Date .
Counsel for Defendant.
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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA

Alexandria Division

e 4*(u\jw~<* 1

MAR Y1989

UNITED STATES OF AMERICA

CHARLES F. GARDNEF

PLEA AGREEMENT

The United States of America by and through its attorney

Henry E. Hudson, United States Attorney, and the defendant
CHARLES F. GARDNER through his attorneys, have heretofore engaged
in plea discussions and pursuant to Rul , Federal Rules of
Criminal Procedure, have reached a plea agreement, the terms and
condicions of which are as follows:

1. The defendant, CHARLES F. GARDNER, agrees to waive
indictment, to appear in open court in the Eastern District of
Virginia, and to plead guilty to the three count criminal Informa-
tion filed with this Court. The Information charges the defendant
with violating Title 18, United States Code, Section 371, a
conspiracy to commit bribery and file false statements, Title

United States Code, Section 201, bribery of a public official

Title 26, United States Code, Section 7206(2), aiding and
assisting in the presentation of a false tax return. The

defendant admits and avers that he is, in fact guilty of the



Information. Count One carries a maximum period of confinement of
S vears and/or a fine of 5250,000. Count Two carries a maximum

period of confinement of fifteen years and/or a fine of $250,000,

Count Three carries a maximum period of confinement of 3 vyears

and/or a fine of $250,000, The defendant will also be obligated

to pay court costs in the amount of fifty dollars ($50.00) on each
count to the Crime Victims Fund. In addition, if the defendant is
sentenced to a term of imprisonment of more than one year, he
shall serve a term of supervised release of at least two but not

more than three vears; if the defendant is sentenced to a term of

imprisonment of less than one year, he may be required to serve a
term of supervised release of at least two but not more than three
years; if imprisonment is not imposed, the defendant wmay be
required to serve a pericd of probation of at least one and not
more than five vears.

2, 1f the Court accepts this plea and the defendant,
CHARLES F. GARDNER, fulfills the terms and conditions specified
herein, the United States aprees not to further charge the defen-
dant nor any member of his family with any violation of federal
criminal law in connection with the activities set forth in the
Information and Statement of Facts, the subject matter involved in
the Illwind investigation, or with any other violation of federal
criminal law now known to the United States. Nothing in this
Agreement precludes the United States from bringing a prosecution
for perjury or false statements arising out of the defendant's

cooperation.
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3. The defendant shall cooperate with the United States by
providing truthful, complete, and forthright information whenever
and wherever an attorney for the United States requests with
respect to the activities of himself and others concerning all
matters about which federal law enforcement, including government
attorneys, inquire of him repgarding the crimes set Fforth in the

Information, Statement of Facts, anvy information related thereto

"

and any information he may have regarding the subject matter

involved i the Illwind investigation. This cooperation includes,

but is not limited to, oral responses to questions; sworn, written

statements; interrogatories; sworn testimony before a grand jury;

e sworn testimony in court; and documentary materials. The defen-
: dant shall assist the government in determining the tructh and

_: veracity of any information or statement he discloses to the

— government, by cooperating in any manner requested by the

government.

4. 1f CHARLES F. GARDNFR intentionally does anything to
impede the Government's investigation, this agreement, with the
exception of Paragraph 6, will be voidable at the option of the
United States.

5. It is further understood that the defendant must at all

times pgive complete, truthful and accurate information and testi-

mony . Should it be determined that CHARLES F. GARDNER inten-

tionally has gpiven materially false, incomplete or misleading

-

testimony or information, or has omitted any material fact, or has



otherwise violated any provision of this Agreement, CHARLES

F. GARDNER shall there after be subject to prosecution for any

federal criminal violation of which this office has knowledge,

including, but not limited to, perjury and obstruction of
justice.

6 The defendant further understands and agrees that if he
should fail to fulfill completely each and every one of his obli-
gations under this plea agreement, then the United States will be
free from its obligations under the plea agreement and the defen-

i

ant shall be fully subject to criminal prosecution as if this

piea apreement had never existed. In any such prosecution, the
prosecuting authorities shall be free to use against him, without
limitation, any and all information, in whatever form, that he has
provided pursuant to this plea agreement or otherwise; the defen-
dant shall not assert any claim under the United States
Constitution, any statute, Rule 11(e)(6) of the Federal Rules of
Criminal Procedure, Rule 410 of the Federal Rules of Evidence, or
any other provision of law to attempt to bar such use of the
information.

7. It is understood that the sentence to be imposed upon
CHARLES F. GARDNER is within the sole discretion of the sentencing
Judge. The defendant understands and agrees that even if he
should not be satisfied with the sentence, he shall bave no right
to withdraw his puilty plea after acceptance of his plea by the

sentencing Judge. This is a Rule 11(e)(1)(B) plea and the United
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States Attorney's Office cannot and does not make any promise or
representation as to what sentence CHARLES F. CGARDNER will
receive. The United States Attorney's Office reserves the right
to allocute as to the nature and seriousness of the offenses. In
all events, this office will inform the sentencing Judge and the
Probation Nepartment of is Agreement; (2) the nature and
extent of CHARLES F. GARDNER's activities with respect to this

(3) the full nature, extent, timing and value of CHARLES

GARDNER's cooperation with the United States Attorney's Office;

and (4) all other information in its possession relevant to
4

sentencing.

a further condition of this Agpreement, the defendant
expressly waives his right to appeal any sentence imposed by the
Court, except as provided below. The defendant is aware that his
sentence has not yet been determined and that the sentencing Judge
will ultimately determine his sentence. The defendant is also
aware that any estimate of the probable sentencing range in his

case under the Sentencing Guidelines and Policy Statements that

the defendant may have received from his attorney, the government
or the probation office, is a prediction, not a promise, and is

not binding on the government, the probation office or the Court.
The defendant is also aware that the sentencing Court may depart

from the Sentencing Guidelines and Policy Statements in imposing

sentencing. Realizing the uncertainty in estimating what sentence

he will ultimately receive from the Court, the defendant knowingly
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waives his right to appeal his sentence in exchange for the
concessions made by the government in this agreement. However,
the defendant does not waive his right to appeal a sentence
imposed in violation of law.

9. The United States reserves the right to carry out its
responsibilities under this Court's Policy Regulating Procedures
to be followed in Guidelines Sentencing. Specifically, the United
States reserves the right to (1) bring its version of the facts of

this case, both orally and in writing, to the attention of the

probation office in connection with that office's preparation of a

presentence report; (2) dispute sentencing factors or facts
material to sentencing in the presentence report; and (3) seek
resolution of such factors or facts in conference with opposing
counsel and the United States Probation Office, as contemplated in
the Court's Policy Regarding Procedures to be followed in
Guidelines Sentencing. Moreover, the United States reserves the
right to file a pleading entitled "Positions of Parties With

Respect to Sentencing Factors," in accordance with §5A1.2 of the

Sentencing Guidelines and Policy Statements (Oct. 1987) and para-

graphs 5 and 6 of this Court's Policy Regarding Procedure to be
Followed in Guidelines Sentencing.

10, For the purposes of this Agreement, the United States
recommends that the specific characteristics for Count One of the

Information under Section 2X1.1 of the Sentencing Guidelines are

as follows:
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A, 20%1.1
(1) the value of the action received by Sperry/
Unisys in return for the bribe was over $5
million, and as such the offense level should be
no more than 21,
The defendant however, recommends that the offense level
should he determined on the basis of the value of the bribe or the

value of the action received by the defendant and as such the

offense level should be no more than 18,

Roth parties agree that if the defendant's theory reparding

the computation of the offense level of paragraph A above is

correct, then the offense level is 18. Similarly, both parties
agree that if the govermment's theory regarding the computation of
the vffense level is correct then the offense level is 21.
B. 2F1.1 - False statements
(1) loss was over $5 million; and

(2) more than minimal planning involved, and as such
the offense level should be no more than 19.

The defendant however, recommends that the United States did
not sustain any monetary loss as the result of the defendant's
conduct and as such the offense level should be no more than 10.

Both parties agree that if the defendant's theory regarding
the computation of the offense level of paragraph B above is
correct, then the offense level is 10. Similarly, both parties
agree that if the povernment's theory regarding the computation of

the offense level is correct then the offense level is 19.
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Gy 3D1.4(a). The total combined offense level should be
no more than 21.

Both parties agree that if the defendant's theory regarding
the computation of the offense level of paragraph C above is
correct, then the total combined offense level is 18. Similarly,

both parties agree that if the government's theory regarding the
computation of the offense level is correct then the total

L s cc : 1 .
~ombined offense level is
-

The United States further agrees to recommend that if Counts

Two and Three of the Information fell under the provisions of the

Sentencing Guidelines

D. The specific characteristics of Count Two would be
the same as those stated in paragraph 10(A) above.

E. The specific characteristics of Count Three would be
that the tax loss under Section 2T1.4 was S114,073.
The specific c¢haracteristics of Section 2T1.4(b) are
inapplicable. The total offense level should be no
more than 12.

11. For purposes of this Plea Agreement, the United States
and the defendant agree to jointly recommend that the Information
offenses are closely related offenses within the meaning of 3D1.1.
The United States further agrees to recommend that the total
combined offense level under that Section if all counts of the
Information fell under the Sentencing Guidelines should therefore
be no more than 21,

2. The United States and the defendant further agree to

jointly recommend that upward adjustments if any should not be
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made under any Section of Chapter Three of the Sentencing

Guidelines other than Section 3B1: nor under any Section of part

1

of Chapter Five. The lUinited States agrees to make no recommenda-
tion as to whether any upward adjustments should be made under
Section 3B1, The United States, however, reserves the right to

bring all the facts relevant to such a determination to the atten
tion of the United States Probation Office and the Court.

For the purposes of this Plea Agreement, the United
States and the defendant agpree to jointly recommend that the

United States Probation Office and the Court find under Section

3FE1.1 of the Sentencing Cuidelines that the defendant has clearly

demonstrated a recognition and affirmative acceptance of personal
responsibility for his criminmal conduct, such as to reduce his

levels.

of fense level by two
14, The United States and the defendant agree that if the
United States Probation Office does not accept any or all of the

joint recommendations under the Sentencing Guidelines, each party

will follow the procedures necessary to be able to recommend at
the time of sentencing that the Court follow all of the joint
recommendations contained in this agreement. Furthermore, the
United States agrees to take those same steps necessary to bring
to the Court's attention the recommendations of the United

1S5. The United States aprees to advise the Court that if the
Court and the Bureau of Prisons believe that it would be appro-

priate for the defendant to serve his sentence, if the Court

K




®

imposes a period of incarceration, at a minimum security institu-
tion, the United States does not oppose such a designation.

16. The United States agprees to advise the court that it does
not oppose the defendant surrendering himself voluntarily to begin
his sentence after an institution has been designated, should the

Court impose a period of incarceration.

17. The United States does not oppose the defendant's request

to remain on a personal recognizance bond between plea and desipgp-
nation of an institution, should the Court impose a period of
incarceration.

18. The United States reserves the right under the Sentencing

Guidelines and Policy Statements to request a downward departure

from the Guidelines if the United States believes that based upon
the defendant's cooperation, such a departure is appropriate.
19. Although Counts Two and Three do not fall under the

Sentencing Guidelines and Policy Statements, the United States

aprees to recommend that for purposes of this Plea Agreement, the
defendant's sentence on these counts should not be greater than it
would have been if these counts fell under the provisions of the

Sentencing Guidelines and Policy Statements.

20, It is further understoocd that this Agreement is limited
to the United States Attorney's Offices for the Eastern Districts
of Virginia and New York, and cannot bind other federal, state or
local prosecuting authorities, although this office will bring the
cooperation of CHARLES F. GARDNER to the attention of other
prosecuting officials. At this time the United States Attorney's

Of fice for the Fastern District of Virginia is not aware of any
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other United States Attorney who is investigating or considering

prosecuting the defendant for the schemes set forth in the
Information or in connection with the subject matter of the
Illwind investigation.
is understood and agreed that in the event the Coiirt

does 't accept CHARLES F. GARDNER's plea of guilty under this
Agreement to the Information, this Plea Agreement shall be null
and void.

It is further understood and agreed that if CHARLES F.

GARDNER attempts to withdraw from any part of this Agreement or

fails to comply with any provisions contained herein, this
Agreement is voidable at the option of the United States, except
Paragraph 6 of this Agreement shall remain in full force and
effect; and the United States is free to seek a multiple count
Indictment charging the defendant with multiple violations of any
federal statute including but not limited to the statutes set
forth in Paragraph 1.

23. CHARLES F. GARDNFR, acknowledges that no threats have
been made against him to secure this plea of guilty and that he is
pleading guilty freely and voluntarily because he is guilty.

24, This Plea Agreement constitutes the entire Agreement
between the lUnited States and CHARLES F. GARDNER, with respect to
the aforesaid guilty plea and no other promises, agreements or
representations exist nor have been made to the defendant or his

attorney with repard to such guilty plea, and none will be entered



attached to this document

into unless in writing in an amendment

and signed by all parties.

Respectful Ly submitted,
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U.S. Department of Justice

' Q 2 Q). al?
_ /f&_ A Kavads
/John A. Davidovich

Jfial Attorney
Fraud Section

Department of Justice
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Gary Naftalis, Counsel fo¥ Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE e L -

' " R |
! fa TS "
EASTERN DISTRICT OF VIRGINIA Tia o Covedd

MR Y189

CLE b 0.8, 4/
AL E AN

CP99-660%1 -A

Alexandria Division

UNITED STATES OF AMERICA

)
)

V. ) CRIMINAL NO.
)

CHARLES F. GARDNER

CRIMINAL INFORMATION

THE UNITED STATES ATTORNEY CHARGES THAT:

INTRODUCTION

At all times material to this Information:

~ 1. CHARLES F. GARDNER was an employee of Sperry
LN Corporation, and its successor, Unisys Corporation and served as
vice-president and from August, 1985 through March 1988, served
as general manager of Surveillance and Fire Control Systems, a
division of Shipboard and Ground Systems Group which was a part
of Unisys Defense Systems.

2. Unisys Corporation is a major defense contractor
formed in November, 1986 as a result of a takeover of Sperry
Corporation by Burroughs Corporation. The Surveillance and Fire
Control Systems Division of Unisys was located in Great Neck, New
York. This division manufactured and supplied the government
with certain kinds of radars and fire control systems on Navy
ships as well as radar ground systems for the Air Force.

j. James G. Neal was a private consultant for Sperry/Unisys

and resided in the Eastern District of Virginia. He conducted

his business through eight Virginia corporations: James Neal



Associates, Inc., Anchorage

Inc., Orion Tech, Inc., Tech Plans,

Dee Tech, Inc., Dubhe Assocliates, 1

Melvyn R. Paisley was Assi

Research, Engineering and Systems,

November, 1981 to April, 1987

M. Galvin 1is

William

management consultant who conducts

companlies,

The above introductory

incorporated in Counts One through

though fully set out in each count.

International
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Three of

of Northern Virginia,

Inc., Polaris Tech, Inc..,

nc., and Deltech, Inc.

stant Secretary of the Navy,

and a public official from
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his busi through various

realleged and

this Information as

Jay
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THE UNITED STATES ATTORNEY FURTHER CHARGES THAT:
From in or about January, 1981 through on or about June 14,
1988, in the Eastern District of Virginia and elsewhere,
CHARLES F. GARDNER
defendant herein, and others did unlawfully, willfully, and
knowingly conspire, combine, confederate, and agree with each
other to commit offenses against the United States, to wit:

a. bribery of a public official, in violation of Title

18, United States Code, Section 201(b), by: knowingly,

willfully, and corruptly, directly, and indirectly, giving,
offering, and promising a thing of value to a public official,
with intent to influence an official act, to violate his official
duties and to influence such official to allow, commit, aid in
committing, and collude in a fraud, and make opportunity for the
commission of a fraud, on the United States.

b. the making of false statements, in violation of
Title 18, United States Code, Section 1001, by, in a matter
within the jurisdiction of agencies of the United States,
knowingly and willfully making and causing to be made, materially
false, fictitious, and fraudulent statements and representations,
and making and using, and causing to be made and used, false
writings and documents, knowing the same contained materially
false, fictitious, and fraudulent statements and entries; to wit:
{l) by causing Sperry/Unisys to make and present to

the Departments of the Navy and Air Force

b
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MANNER AND MEANS

l. It was a part of the conspiracy that the Surveillance
and Fire Control Systems Division (S&FC) of Sperry/Unisys
received contracts from the federal government.

2. It was a part of the conspiracy that many of these
contracts were obtained or maintained through the use of bribes

and illegal campaign contributions in order to obtain undue

influence in the awarding of the contracts and their subsequent

funding.

3. It was a part of the conspiracy that S&FC would contract

with outside persons referred to as "consultants" to perform
services. These contracts were billed to the government either
directly or as overhead.

4. It was a part of-the conspiracy that CHARLES F. GARDNER
as vice-president and from August, 1985 through March, 1988,
general manager of S&FC, would authorize technical service
agreements calling for the "consultants" to perform a specific
task, generally technical in nature, with the understanding that
portions of funds received by the "consultants" would be made
available for GARDNER to direct by placing these funds in bank
accounts, both domestic and foreign, for purposes of bribery,
illegal campaign contributions and in part for GARDNER's personal
use.

5. It was a part of the conspiracy that although CHARLES F.
GARDNER could authorize technical service agreements up to
$1,000,000, he limited such authorizations to $100,000 per

"consultant" i1n order to avoid close scrutiny.
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6. 1t was a part of the conspiracy that CHARLES F. GARDNER
directed Sperry/Unisys employees to issue purchase orders to
"consultants" requesting that technical reports be submitted to
Sperry/Unisys.

T It was a part of the conspiracy that CHARLES F. GARDNER
directed "consultants" to submit reports, which were of little or
no value to the United States, along with invoices to
Sperry/Unisys in return for payments.

8. 1t was a part of the conspiracy that CHARLES F. GARDNER

requested James G. Neal to set up companies for the purpose of

receiving monies from Sperry/Unisys through technical service
agreements, Neal set up the following companies: James Neal
Associates, Inc., Anchorage International of Northern Virginia,
Inc., Orion Tech, Inc., Tech Plans, Inc., Polaris Tech, Inc., Jay
Dee Tech, Inc., and Dubhe Associates, Inc.

9. It was a part of the conspiracy that CHARLES F. GARDNER
set up a Virginia corporation called AVC Associates, Inc., in
order to receive money from James G. Neal, through Deltech, Inc.,
another Neal company which did not contract with Sperry/Unisys.

10. It was a part of the conspiracy that in 1983 James Neal
purchased Surrey Investments, Ltd., a corporation organized and
located in the Cayman Islands.

l11. It was a part of the conspiracy that William M. Galvin
requested that CHARLES F. GARDNER purchase a condominium in Idaho
owned by Melvyn R. Paisley at the asking price of $149,000.

12. It was a part of the conspiracy that in or about May,

1986, CHARLES F. GARDNER directed James G. Neal to buy Paisley's



condominium for $149,000. Neal suggested using Surrey
Investments and CHARLES F. GARDNER agreed. WNeal then transferred
a total of approximately $180,000 from James Neal Associates,
Inc., Anchorage International of Northern Virginia, Inc., Tech

Plans, Inc., Orion Tech, Inc., Jay Dee Tech, Inc., and Polaris

Tech, Inc. to Weighbridge Trust, a Guernsey Island Company having

a bank account in the Isle of Man, U.K., and then directed that
the money be transferred from the Weighbridge Trust Isle of Man
account to Surrey Investments, Ltd. in the Cayman Islands.

13. It was a part of the conspiracy that James G. Neal had

Surrey Investments, Ltd. purchase through Pathway Investments,
which was an Idaho corporation owned by Surrey Investments, Ltd,
a condominium in Sun Valley, Idaho that was owned by Melvyn R.
Paisley, who at that time was Assistant Secretary of the Navy,
Research, Engineering and Systems.

l14. It was a part of the conspiracy that CHARLES F.

GARDNER instructed James Neal to direct that the Paisley
condominium be purchased for $149,000 and that no negotiation or
attempts to lower the price of the condominium were to be
undertaken, despite the fact that the condominium was known by
CHARLES F. GARDNER to be of a value substantially less than
$149,000.

15. It was a part of the conspiracy that the Paisley
condominium was in fact purchased for $149,000 on approximately
August 27, 1986 by Pathway Investments from funds sent from James
Neal's companies through Weighbridge Trust to Surrey Investments,

= & =
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16. It was a part of the conspiracy to permit Sperry/Unisys
through CHARLES F. GARDNER and others at his direction to make
illegal contributions to political campaign committees supporting
candidates for federal office without detection by the Federal
Election Commission (the Commission) or by the public, to permit
said illegal contributions to be received and accepted by the
political campaign committee to which they were made without
detection by the Commission or by the public, and to prevent the
Commission from imposing sanctions for such violations of the
Federal Election Campaign Act.

17. It was a part of the conspiracy that CHARLES F. GARDNER
would direct Sperry/Unisys employees to further instruct certain
individuals to make campaign contributions in their own name and
in the name of others.

18. It was a part of the conspiracy that the said
individuals would and did make campaign contributions as
instructed by CHARLES F. GARDNER.

19. It was a part of the conspiracy that CHARLES F. GARDNER
would cause treasurers of the political campaign committees to
which these illegal contributions were made to report them to the
Commission as small and lawful contributions made by the
individuals rather than as large and illegal contributions made

Sperry/Unisys.



OVERT ACTS
In furtherance of the conspiracy and to effect its objects,
the defendant, CHARLES F. GARDNER, and others committed and
caused to be committed overt acts within the Eastern District of
Virginia and elsewhere, including but not limited to, the
following:

1 On or about the dates set forth below, James G. Neal

incorporated the following corporations in the Commonwealth of

Virginia:

James Neal Associates, Inc. 4/1/79

Deltech, Inc. 10/1/81

Anchorage International of

Northern Virginia, Inc. 2/1/83
Orion Tech, Inc. 4/1/84
Tech Plans, Inc. 5/1/84
Polaris Tech, Inc. 9/1/84
Jay Dee Tech, Inc. 10/1/84
Dubhe Associates, Inc. 10/1/84

2. On or about April 25, 1983, James G. Neal purchased
Surrey Investments, Ltd., a corporation organized and located in
the Cayman Islands.

3. On or about August 24, 1984, Sperry/Unisys paid $20,000
for work invoiced by James Neal Associates, Inc., and James G.
Neal deposited this $20,000 to the bank account of James Neal

Associates, Inc.



4. On or about September 1, 1984, James G. Neal deposited
520,000 into the bank account of Deltech, Inc. from the bank
account of James Neal Assocliates, Inc.

On or about May 18, 1986, Sperry/Unisys paid James Neal
Associates, Inc. $20,000 for work invoiced by James Neal

Assoclates, Inc

6. On or about May 26, 1986, James Neal Associates, Inc.,

issued a check in the amount of $10,000 to Weighbridge Trust for

lepusilt to Lhe Weilghbridge Trust account located in the Isle of

Man, U.K.

7. On or about June 22, 1986, Sperry/Unisys paid James Neal
Associates, Inc. $15,000 for work invoiced by James Neal
Associates, Inc.

8. On or about July 9, 1986, James Neal Associates, Inc.
issued 2 check in the amount of $15,000 to Weighbridge Trust for
deposit to the Weighbridge Trust account located in the Isle of
Man, U.K.

9. On or about July 23, 1986, Surrey Investments, Ltd.
received $10,000 from Weighbridge Trust.

10. On or about August 19, 1986, Surrey Investments, Ltd.
received $150,000 from Weighbridge Trust.

11. From July 23, 1986 to August 19, 1986, Surrey
Investments, Ltd. sent $185,000 to Pathway Investments in Idaho.

12. On or about August 15, 1986, Pathway sent $155,000 to
The Brokerage for the purchase of a condominium in Sun Valley,
Idaho owned by Melvyn R. Paisley, Assistant Secretary of the

Navy, Research, Engineering and Systems.



13. On or about November 16, 1987, Surrey sold the Idaho
condominium for $100,000.

14. In or about December, 1986, CHARLES F. GARDNER contacted
Robert D. Barrett and instructed him to contact certain
individuals who had technical service agreements with Unisys and
to obtain campaign contributions for the Bill Chappell Campaign
Committee.

15. In or about December, 1986, Robert D. Barrett contacted

Robert H. Littlefield and instructed him to make a campaign

contribution to the Bill Chappell Campaign Committee.

<

16. On or about December 10, 1986, Robert H. Littlefield
wrote a check for one thousand dollars ($1,000) to the Bill
Chappell Campaign Committee and left the check undated.

17. On or about July 1, 1987, CHARLES F. GARDNER caused the
treasurer for the Bill Chappell Campaign Committee to file with
the Federal Election Commission a Report of Receipts and
Disbursements for the period January 1, 1987 to June 30, 1987
which reported the $1,000 contribution from Robert H.
Littlefield.

18. In or about July, 1987, CHARLES F. GARDNER contacted
Robert D. Barrett and instructed him to contact certain
individuals who had technical service agreements with Unisys and
to obtain campaign contributions for the Dyson For Congress
Campaign Committee

19. In or about July, 1987, Robert D. Barrett contacted John
Roberts, a Unisys employee, and instructed him to obtain a
campaign contribution for the Dyson For Congress Campaign

Commi ttee



20. On or about July 9, 1987, Don L. Lynch wrote a check for
one thousand dollars ($1,000) to the Dyson For Congress Campaign
Committee and left the check undated.

In or about July, 1987, Robert D. Barrett received the
from Don L. Lynch and gave it to an agent of Unisys.
1bout July, 1987, an agent of Unisys dated the
and gave 1t to the Dyson For Congress Campaign Committee,
r about January 31, 1988, CHARLES F. GARDNER caused

reasurer for the Dyson For Congress Campaign Committee to
) I ]

with the Federal Election Commission a Report of Receipts

and Disbursement:

Ji

for the period July 1, 1987, to December 31,
1987, which reported the $1,000 contribution from Don L. Lynch.

(In violation of Title 18, United States Code, Section



L4 &
COUNT TWO

[18 U.S.C. § 201 (b)(L)(A)(B) and (C)]

THE UNITED STATES ATTORNEY FURTHER CHARGES THAT:
On or about August 27, 1986 in the Eastern District of
Virginia and elsewhere,
CHARLES F. GARDNER

did knowingly, willfully, and corruptly, directly, and
indirectly, give, offer and promise a thing of value, namely a
sum of United States currency, to Melvyn R. Paisley, a public
official, who was Assistant Secretary of the Department of the
Navy, Research, Engineering and Systems, a department of the
United States government, with intent to:

l1. influence Melvyn R. Paisley in the performance of

official acts, to wit: decisions and actions pertaining to the

ongoing Aegis and MATCAL contracts.

2. 1influence Melvyn R. Paisley to allow, commit, aid, and
collude in committing a fraud, and make opportunity for the
commision of a fraud, on the United States.

3. induce Melvyn R. Paisley to do and omit to do acts in
violation of his official duties, to wit: his duty to avoid
actions that might result in, or be expected to create, the
giving of preferential treatment.

(In violation of Title 18, United States Code, Section 201

b)(1)(A)(B) and (C).)

13



COUNT THREE

[26 U.S5.C. § 7206(2)]

THE UNITED STATES ATTORNEY FURTHER CHARGES THAT:
On or about the 3rd day of December, 1986, in the Eastern

District of Virginia,

CHARLES F. GARDNER
the defendant, did willfully aid and assist in connection with
the presentation to the Internal Revenue Service, of a U.S.
Corporation Income Tax Return, Form 1120, for Deltech, Inc., a
corporation, for the fiscal year ended September 30, 1986, which
was filed with the Internal Revenue Service, which was false and
fraudulent as to a material matter, in that it represented that
Deltech, Inc. was entitled under the provisions of the Internal

Revenue laws to claim contract services deductions in the total

sum of $292,020, whereas the total contract services deductions

which Deltech, Inc. was entitled to claim for the fiscal year




ended September 30, 1986, were in an amount substantially less

than the amount claimed.

of Title 26, United States Code, Section

(In violation

7206(2).)

HENRY E.
UNITED STHTES ATTORNEY

Aronica
United States Attorney

o TadiS

Lee Ra

Deputy Chlpf

Public Integrity Section
U.S. Department of Justice

. Nancy Néwcomb

Special Assistant
United States Attorney

~ Jefftey F. Michelland
Special Attorney
Tax Division
U.S. Department of Justice

Foh (-Fmvdowiek

Jokn A. Davidovich
\Irial Attorney

Fraud Section

U.S. Department of Justice

—
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STATEMENT OF FACTS

MR Y9

L LBANEHIA
The government's evidence would show that CHARLES-Fr—GARDNER

was employed by Sperry Corporation, and its successor, Unisys
Corporation and served as vice-president and general manager of
Surveillance and Fire Control Systems, a division of Shipboard
and Ground Systems Group which was a part of Unisys Defense
Systems.
The Surveillance and Fire Control Systems Division (S&FC) of
received contra

Ca

ts from the federal government

which were obtained or maintained through the use of bribes and

illegal campaign contributions in order to obtain undue influence
in the awarding of the contracts and their subsequent funding.
S&FC contracted with outside persons referred to as
"consultants®™, including James G. Neal, to perform services.
These contracts were billed to the government either directly or
as overhead.

CHARLES F. GARDNER, as vice-president and from August, 1985
through March, 1988 as general manager of S&FC, authorized
technical service agreements calling for the "consultants" to
perform a specific task, generally technical in nature, with the
understanding that portions of funds received by the
"consultants" would be made available for CHARLES F. GARDNER to
direct by placing these funds in bank accounts, both domestic and
foreign, for purposes of bribery, illegal campaign contributions
and in part for CHARLES F. GARDNER's personal use. Although
CHARLES F. GARDNER could authorize technical service agreements

up to 51,000,000, he limited

1]

uch authorizations to $100,000 per



"consultant™ in order to avoid close scrutiny. CHARLES F.
GARDNER directed Sperry/Unisys employees to issue purchase orders
to "consultants”, including James G. Neal, requesting that
technical reports be submitted to Sperry/Unisys. The
"consultants”, including James G. Neal, submitted reports which
were of little or no value to the United States, along with
involces to Sperry/Unisys in return for payments,.

CHARLES F. GARDNER requested James G. Neal to set up

for the purpose of i monies from Sperry/Unisys

through technical service agreements. WNeal set up the following
companies: James Neal Associates, Inc., Anchorage International
of Northern Virginia, Inc., Orion Tech, Inc., Tech Plans, Inc.,
Polaris Tech, Inc., Jay Dee Tech, Inc., and Dubhe Associates, Inc.
CHARLES F. GARDNER set up a Virginia corporation called AVC
Assoclates, Inc., in order to receive money from James G. Neal,
through Deltech, Inc., another Neal company which did not
contract with Sperry/Unisys. 1In 1983 James Neal purchased Surrey
Investments, Ltd., a corporation organized and located in the

Cayman Islands.

William M. Galvin, a defense consultant, requested that

CHARLES F. GARDNER purchase a condominium in Idaho owned by

isley, Assistant Secretary of the Navy, Research,

Systems, at the asking price of $149,000.

In or about May 1986, CHARLES F. GARDNER directed James G.
Neal to buy Paisley's condominium for $149,000 and that no

negotliation or attempts to lower the price of the condominium

were to be undertaken, desplte the fact that CHARLES F. GARDNER



knew the condominium to be of a value substantially less than
$§149,000. Neal suggested using Surrey Investments and CHARLES F.
GARDNER agreed. Neal then transferred a total of approximately
$180,000 from James Neal Associates, Inc., Anchorage
International of Northern Virginia, Inc., Tech Plans, Inc., Orion
Tech, Inc., Jay Dee Tech, Inc., and Polaris Tech, Inc. to
Weighbridge Trust, a Guernsey Island Company having a bank

account in the Isle of Man, U.K., and then directed that the

money be transferred from the Weighbridge Trust Isle of Man

account to Surrey Investments, Ltd. in the Cayman Islands.

The Paisley condominium was purchased for $149,000 on
approximately August 27, 1986 by Surrey Investments from funds
sent from James Neal's companies through Weighbridge Trust to
Surrey Investments, Ltd. .On or about November 16, 1987, Surrey
Investments, Ltd. sold the Idaho condominium for $100,000.

During the period of time in or about May 1986 through
November 1986, Melvyn R. Paisley, while holding the position of
Assistant Secretary of the Navy, Research, Engineering & Systems,
performed certain official acts to benefit Sperry/Unisys with
regard to the Navy's procurement of the AEGIS second source and
the Marine Air Traffic Control and Landing Systems.

Sperry/Unisys, through CHARLES F. GARDNER, and others at his
direction, made illegal contributions to political campaign
committees supporting candidates for federal office without
detection by the Federal Election Commission (the Commission).
CHARLES F. GARDNER directed Sperry/Unisys employees to instruct
certain individuals to make campaign contributions in their own

name and in the name of others.



& &

In or about December, 1986, CHARLES F. GARDNER contacted
Robert D. Barrett and instructed him to contact certain
individuals who had technical service agreements with Unisys and
to obtain campaign contributions for the Bill Chappell Campaign
Committee. 1In or about December, 1986, Robert D. Barrett
contacted Robert H. Littlefield and instructed him to make a
campaign contribution to the Bill Chappell Campaign Committee.
On or about December 10, 1986, Robert H. Littlefield wrote a

check for one thousand dollars ($1,000) to the Bill Chappell

Campaign Committee and left the check undated. On or about July

1, 1987, the treasurer for the Bill Chappell Campaign Committee
filed with the Federal Election Commission a Report of Receipts
and Disbursements for the period January 1, 1987 to June 30, 1987
which reported the $1,000 contribution from Robert H. Littlefield.
In or abouc July, 1987, CHARLES F. GARDNER contacted Robert
D. Barrett and instructed him to contact certain individuals who
had technical service agreements with Unisys and to obtain
campaign contributions for the Dyson For Congress Campaign
Committee. 1In or about July, 1987, Robert D. Barrett contacted
John Roberts, a Unisys employee, and instructed him to obtain a
campaign contribution for the Dyson For Congress Campaign
Committee. On or about July 9, 1987, Don L. Lynch wrote a check
for one thousand dollars ($1,000) to the Dyson For Congress
Campaign Committee and left the check undated. 1In or about July,
1987, Robert D. Barrett received the check from Don L. Lynch and
gave it to an agent of Unisys. 1In or about July, 1987, an agent

of Unisys dated the checks and gave them to the Dyson For



Congress Campaign Committee. On or about January 31, 1988, the
treasurer for the Dyson For Congress Campaign Committee filed
with the Federal Election Commission a Report of Receipts and
Disbursements for the period July 1, 1987 to December 31, 1987,
which reported the §$1,000 contribution from Don L. Lynch.

The treasurers of the political campaign committees to which

these illegal contributions were made would and did report them

to the Commission as small and lawful contributions made by the

individuals rather than as large and illegal contributions made

by Sperry/Unisys.

On December 3, 1986 James G. Neal presented and filed the
corporate income tax return for Deltech, Inc. for the fiscal year
ending September 30, 1986. The return falsely claimed contract
services deductions in the total sum of $292,020, whereas the
total contract services deductions which Deltech, Inc. was
entitled to claim for the fiscal year ending September 30, 1986
were in an amount substantially less than the amount claimed.

Because CHARLES F. GARDNER had previously failed to provide
James G. Neal with bogus invoices substantiating the contract
services deductions, on May 24, 1988, during a telephone
conversation, CHARLES F. GARDNER agreed with James G. Neal to
provide Neal, for his submission during an Internal Revenue
Service audit, bogus invoices to support the $292,020 contract
services deduction claimed on the Deltech, Inc. corporate income

tax return filed on December 3, 1986, which was then under audit.
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information JOSEPH EDMUND

HILT the defendant herein, w:

W
/]
th
]

= l1f employed as a consultant and

0
D

was a financial supporter veral candidates running for the
United States House of Representatives and the United States
Senate (hereinafter referred to as “federal offices"™).

2. The political committees referred to in this Information

supported candidates for nomination and election to the federal

offices referred to in paragraph 1 above, and as such were

subject to the reporting provisions and the campaign financing
limitations of the Federal Election Campaign Act (hereinafter
referred to as the "FECA") described in paragraph 4 below.
3. Political committees which financially supported
iidates for federal offices were required by Title 2 United
States Cod 5 434 f the FECA t file periodilc reports with the
Fed 1 . issi r Wh ) reports wer to accurately

~ontributed ir Xxces f $200. to each such political committee




4, The FECA, and in particular Section 441f of Title 2,

United States od forbade, and rendered illegal, contributions

#

o the campaigns of federal dates that were made in the

i

names of ndivid s other t the person responsible for the

contributions 1in gquestion

responsibi

pursuant to Section 437g(a) of Title 2, United States Code, to

detect, investigate and take enforcement action against

violations of the FECA, including the provisions referred to in

(w2

, the Commission was entru

ted with the

(/1]

w
=
=
-
Q
=
-
T
<

and responsibility pursuant to Section 438(a)(4) of

Title 2, United States Code, to make available to the public
specific information which had been filed with the Commission

pursuant to the provisions described in paragraph 3 above

roncerning campaign contributions to political committees

supporting candidates for federal office

r o Beginning on or about July, 1987, and continuing
thereafter through on or about June, 1988, in Mineola, New York,
ind within t i rn District f New York, JOSEPH EDMUND HILL,
th iefendant I n, knowingly and willfully made contributions

and expenditures in violation of the ¥Federal Election Campaign



Act, Sections 431 through 455 of Title 2, United States Code, in
the manner specifically described in Counts One through Four ol
Ehi:

calendar year 1988, the violations of the Federal
Election Campalign A described in Counts One and Two of this
Information aggr ced $2,000 with respect to the defendant named
herei
lendar year 1987 he : ns of the Federal

Elect 1 Campaign Act described Counts Three and Four of this

Information T i $2,000 with re: to the defendant named

herein.

THE UNITED STATES ATTORNEY FURTHER CHARGES THAT:
In or about June, 1988, in Mineola, New York, within the

Eastern District of New York, JOSEPH EDMUND HILL, the defendant

herein, did knowingly and willfully permit his name to be used to

effect a contrib
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§§ 441f; 437qg(d) ]
THE (UNTTED STATES ATTORNEY FURTHER CHARGES THAT:
or about May, 1988, Mineola, New York, within the Eastern

New York, . EPH EDMUND HILL, the defendant

rmit his name to be used

$1,000 to the

violation of

g Code .

COUNT THREE

- [2 U.S.C. §§ 441f; 437q(d)]

THE UNITED STATES ATTORNEY FURTHER CHARGES THAT:

In or about October, 1987 in Mineola, New York, within the
Bastern District of New York, JOSEPH EDMUND HILL, the defendant
herein, did knowingly and willfully permit his name to be used to
~ effect a contribution having a total value of $1,000 to the

Dickenson Second District Congressional Committee, in violation

of Sections 441f and 437g(d) of Title 2, United States Code.



COUNT FOUR
[2 U.S.C §§ 441f; 437g(d) ]

THE UNITED STATES ATTORNEY FURTHER CHARGES THAT:

about July, 1987, in Mineola, New York, within the

of New York, JOSEPH EDMUND HILL, the defendant

knowingly and willfully permit his name to be used

a contribution having a total wvalu f $1,000 to the Dyson

2, United States Code.

HENRY, E HUDSON
UNITED TES ATTORNEY
: f

JOW J. Aronica
AssYstant United States Attorney

_.f,.—;/ -h\?, . /
/‘_/{-}vak«.l’//v"L 2 Ry £ g
Nancy Ngwcomb
Special Assistant
United States Attorney

gress Committes in violation of Sect s 441f and 437g(d)
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1987, Hill knowingly and willing

000 political

and willing
000 [\r')ll'. 1cal

ynal

In or about June, 1988, Hill knowingly and willing permitted
his name to be used to effect a $1,000 political contribution to
"Priends of Jim Sasser”.



IN THE UNITED STATES DISTRICT COURT PfR %

T™E BASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA
CRIMINAL No. §7-0035-4
IEPH EDMUND HILL

PLEA AGRE EMENT

The United States of America by its counsel, Henry E.
wudson, United States Attorney for the Eastern District of
Virginia, Joseph J. Aronica, Assistant United States Attorney,
and Nancy Newcomb, Special Assistant United States Attorney, and
the Defendant, Joseph Edmund #ill, and his attorney, Hamilton P.
Pox, state the following plea agreement reached after
negotiations pursuant to Rule 11, Federal Rules of Criminal
Procedure:

1. The defendant agrees to appear in open court in the
pastern District of Virginia, Alexandria Division and plead

guilty to the four count information filed with the Court. The

defendant agrees to waive venue with respect to all counts. The

information charges the defendant with violating Title 2, United
ctates Code, Section 441(f), charging the making of political
contributions in the name f another. The defendant recognizes
that, with respect to Counts 1l and 2, he faces per count: a term

imprisonment of up to one Yyear; and a fine of up to $100,000,
.ither or both; a term of supervised release of one year in the

imprisonment 1 imposed; a term of probation of at least




one year and not more than five years if imprisonment is not
imposed; and a special assessment of $25. The defendant
recognizes that with respect to Count 3 and 4, he faces, per
count, a term of imprisonment of up to one year, a fine of up to
$100,000 and a special assessment of $25. The Government

recognizes, however, that although Counts 3 and 4 do not fall

under the Sentencing Guidelines and Policy

¥
— =

Statements, these

counts are identical in nature to Counts 1 and 2 which do fall

under the provisions of the Sentencing Guidelines and Policy

Statements. Therefore, the Government does not object to Counts

3 and 4 being treated as if they fall under the provisions of the

Sentencing Guidelines and Policy Statements. The defendant

further recognizes that the terms of imprisonment, supervised
release and/or probation on each count may be consecutive to
those imposed on any other count, and the fines imposed on each
count may be cumulative to those imposed on any other count.

2. The defendant agrees to fully and truthfully disclose
all information about his activities and those of others about
which federal law enforcement officials require. He agrees to
testify fully and truthfully before all grand juries and all
trials and other judicial proceedings as requested by the United

States. The defendant further agrees to submit to all polygraph

examinations requested by the United States Attorney's 0Dffice for
the Eastern District of Virginia during the course of his
cooperatl .

3. 1f the defendant's pleas of gulilty are accepted by the

Court and not withdrawn and he fulfills the terms and conditions



i i

specified herein, the United States Attorney's Office for the
Bastern District of Virginia and the United States Attorney for
the Eastern District of New York agree not to bring additional
criminal charges against the defendant arising out of or
connected with the activities set forth in the Statement of Facts
But it is agreed that if the United States Attorney's Office for
the EBastern District of Virginia determines that the defendant

has failed to fulfill completely each and every one of his

obligations under this agreement or has intentionally given

false, incomplete or misleading testimony or

information, the United States Attorney's Office for the Eastern
District of Virginia will be free from its obligations under this
agreement and may seek additional charges against the defendant
arising out of or connected with the activities set forth in the
Statement of Facts. The United States Attorney's Office may also
prosecute the defendant for perjury, obstruction of justice, or
other charges arising from his giving of any false testimony or
statements to the government.

4. The defendant agrees that if he withdraws his guilty
plea at any time, or otherwise violates this agreement, and
subsequent criminal prosecution results, any and all information,
in whatever form including any statement made by him to law
enforcement agents, or any testimony given by him, subsequent to
the date of this agreement shall be admissible in evidence
against him. The defendant agrees to assert no claim under Rule

il(e)(6), Federal Rules of Criminal Procedure, or Rule 410,

(v



Federal Rules of Evidence, that the statements should be excluded
from evidence.

It is understood that the sentence to be imposed on the
defendant is within the sole discretion of the sentencing judge,
as prescribed by the Sentencing Guidelines and Title 18, United

3

States Code, Section 1522 (c)(6). The defendant understands and

agrees that even if he should later not be satisfied with his
g

sentence, he shall have no right to withdraw his guilty pleas

after acceptance of his pleas by the sentencing judge. The plea

is entered into and presented to the Court under Rule 11, Federal
Rules of Criminal Procedure, and the United States Attorney's
Office cannot and does not make any promise or representation
concerning what sentence the defendant will receive.

6. Both parties to the agreement reserve all rights of
allocution at the time of sentencing. The United States further
agrees that as part of its allocution, it will advise the Court
of the full nature, value and extent of the defendant's
cooperation with the United States.

7. As a further condition of this agreement, the defendant
expressly waives his right to appeal any sentence imposed by the
Court, including his right to appellate review of a sentence
under Title 18, United States Code, Section 3742. The defendant
is aware that his sentence has not yet been determined and that
the sentencing judge will ultimately determine his sentence. The
defendant is also aware that any estimate of the probable

sentencing range in his case under the Sentencing Guidelines

and Policy Statements that the defendant may have received from




his attorney, the government or the probation office, is a
prediction, not a promise, and is not binding on the government,
the probation office or the Court. Realizing the uncertainty in

estimating what sentence he will ultimately receive from the

Court, the defendant knowingly waives his right to appeal his

sentence in exchange for the concessions made by the government

in this agreement.
The United States reserves the right to carry out 1ts

1

responsibilities under this Court's Policy Regulating Procedures

to be followed in Guidelines Sentencing Specifically, the
United States reserves the right to (1) bring its version of the
facts of this case, both orally and in writing, to the attention
of the probation office in connection with that office's

—_ preparation of a presentence report; (2) dispute sentencing
factors of facts material to sentencing in the presentencing
report; and (3) seek resolution of such factors or facts in
conference with opposing counsel and the United States Probation
Office, as contemplated in this Court's Policy Regarding
Procedures to be followed in Guidelines Sentencing. Moreover,

~ the United States reserves the right to file a pleading entitled

"positions of Parties With Respect to “entencing Factors," in

accordance with §5aA1.2 of the Sentencing Guidelines and Policy
Statements (Oct. 1987) and paragraphs 5 and 6 of this Court's

W]
—
(&N
=
pos |

Policy Reg Procedure to be Followed in Guidelines
Sentencing.

Pl

9. The United States reserves its right under the

o
a

centencing Guidelines and Policy Statements to request a downward
_— - - -— -
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- 1

e

based upon ti defendant's

COo0O

appropriate.

It is understood tha

. T -
n Di1stri

al

1 = £
iS L

saster

orcement

Commission. Furthermore, the
the Eastern District of Virgin
of any other prosecuting offic
defendant or considering prose

11. The attached Stateme

into this Plea Agreement and t
those facts in any material re

12. This written agreeme
agreement between the United S

counsel. No ses repre

promil

o | 11 N} nnnt
1 L anino

Y oseCl

if the United States believes that

peration, a departure 1is

= + - -
L he . es S

Attorney'

bind other

1t except

the Unilte«

ur

n

not

n

Election

United States Attorney's Office for
ia represents that it is not aware

ial who 1 nvestigating the

cuting him.
nt of Facts 1s hereby incorporated
he defendant does not disagree with

spect.
nt constitutes the complete plea
tates, the defendant, and his

sentations have been made

by the



United States except as set forth in writing in this plea

agreement. Any modification of this ‘a agreement shall be

valid only as set forth in writ supplemental or revised

plea agreement signe

ATTORN

A roni

ph Edmund Hill ' Nancy Newfomb

! | Ty ) 1]

szl Alyr 7Y
Hamilton P. Fox, Esquire
Counsel for the Defendant
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1
FOR THE | 4188
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UNITED STATES OF AMERICA

the above named defendant, who is accused of

abetting the makir

being advised of the nature of the charge and of h i s rights, hereby waives in open court prosecution

by indictment and consents that the proceeding may be bv information instead of by indictment.
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DATE : é}:hﬁ . 1G98 JUDGE: _  Ales e __“uuvonTnnjﬁﬁnJ:; e
rime: 1127 wo DOCKET BOOK
COUNSEL FOR U.5. /Llu.. JIeAUTLINA - \GZCB DOLSER SEEEE B
i il - 1." - - ‘ BENCH WARRANT
CASE NUMBER: ?9-2¢3% — (i) J&C_ —
: : PROB. LOPII" oy
Ai{j}{ A d s Cq/ /7 F S
- —JL : . - gt et AR Al EZE‘ £
DEFENDANT I%cy, COUNSEL FOR | nr é
CASE o MOTIONS () SETTING TRIAL DATE ()
CALLED ARRATIGNMENT () APPEAL FROM USMC ( )
FOR: | PROB VIOLATION () PRE-INDICTMENT PLEA ()
P CHANGE OF PLEA () SENTENCING ()
g ' INFO & PLEA () OTHER ()
DEFENDANT APPEARED IN PERSON: YES (V) NO ( )
WITH COUNSEL: YES (v). NO ( )
FILED IN OPEN COURT: INFORMATION () WAIVER OF INDICTMENT (+)
PLEA AGREEMENT () STATEMENT OF FACTS (A
RECEIVED BY RULE 20 FROM USDC -
ARRAIGNMENT & PLEA: WFA ( ) FA () PG (v PNG ( )
TRIAL BY JURY ( ) TRIAL BY COURT ( )
DAYS TO FILE MOTIONS WITH ARGUMENTS ON g
DEPENDANT ENTERED PLEA OF GUILTY AS TO COUNTS /| Crel cepormalocn
MOTION FOR DISMISSAL OF COUNTS BY U.S.(7) BY DEPT( )
ORDER ENTERED IN OPEN COURT ( ) ORDER TO FOLLOW ( )
MOTIONS: (see listing on reverse) ’
DEFENDANT DIRECTED TO REPORT TO P.O. FOR PSI: YES (~7 NO ( )
CASE CONTINUED TO 7/2‘1/5’?@’ g.» FOR: JURY TRIAL ( ) COURT TRIAL ( )
GUIDELINES SENTENCING ( ) NON-GUIDELINES SENTENCING (v1

DEFENDANT COMMITTED TO THE CUSTODY OF THE ATTORNEY GENERAL FOR A PERIOD OF:

COURT ‘-RECOMMENDS INCARCERATION AT:

FINE TMPOSED:$ PAYABLE STAND COMMITED FOR NON-PAYMENT ( )
BOND SET AT: $ T  SURETY ( )  PERSONAL RECOGNIZANCE ( )

RELEASE ORDER ENTERED = ( ) DEFENDANT REMANDED ()
DEFENDANT RELEASED ON BOND( ) NO BOND/DETAINED ()
GUIDELINES SENTENCING POLICY GIVEN ( )

DEFPENDANT ASSESSED AS TO COUNT(S) TOTAL

ALL EXHIBITS AND/OR CHARTS MUST BE FILED WITH THE CLERK WITHIN WORKING

DAYS BEFORE TRIAL. ANY EXHIBIT AND/OR CHART NOT FILED WILL NOT BE ADMITTED
INTO EVIDENCE.

C‘f[" - 51 QS.OI-\ ¢+ J0. 0D
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IN THE UNITED STATES

FASTFRN
Alexandria

UNITED STATES OF AMFERICA

GERARD J. SCARANO

PLEA

ACD
1 B

My

The United States of America

Henry ¥. Hudson, United States At

£t

GERARD J. SCARANO through his a

in plea discussions and pursuant

Criminal Procedure, have reached
conditions of which are as follow
1. The defendant, GERARD J.

indictment, to appear in open cou
Virginia, and to plead guilty to

Information filed with this Court

DISTRICT

DISTRIC

torney,

COURT FOR THE/” + o, 2 LD
A Ot Chicn®y
I 41983
s

r NOr

VIRGINTIA

Division

CRIMINAL NO.

FEMENT

s

Uy

and through its attorney,

r

and the defendant

L

rney,
have heretofore engaged

to Rule 11, Federal Rules of

plea agreement, the terms and

n

SCARANO, agrees to waive

rt in the ®Fastern District of
the one count criminal
The Information charges the

defendant with wiolating Title 18, United States Code, Sections
1001 and 2, aiding and abetting the making of false statements to
the Government. The defendant admits and avers that he is, in
fact, quilty of the charge contained in the Information. The
Information carries a maximum iod of confinement of 5 years
and/or a fine of $250,000. The defendant will also be obligated
to pay a special assessment 1in amount of fifty dollars

($50.00).
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2. 1

J. SCARANO,

the United States agrees not to

any violation of federal

forth in the

=1,
=21

activities

with any other violation of federal

United States Attorney's Office,

Nothing in this Agreement precludes

bringing a prosecution f

out of the defendant's cooperation.

3.

providing truthful, complete, and forthright

whenever, wherever, to whomever,

for the United States reasonably requests.

form" includes, but is

questions;
testimony before a grand jury;
The term

documentary materials.

limited to, federal,

further
criminal law

Information

fastern District

Or perjury o

The defendant shall cooperate with

and

not limited to,

sworn, written statements;

sworn

"whomever™

state and local

@

the Court accepts this plea and the defendant, GERARD

fulfills the terms and conditions specified herein,

charge the defendant with

in connection with the

and Statement of Facts or

criminal law now known to the

of Virginia.
States from

the United

r false statements arising

the United States by
information

in whatever form an attorney

The term "whatever
oral responses to

interrogatories; sworn

testimony in court; and

includes, but is not

criminal law enforcement

agencies. The defendant shall assist the government in
determining the truth and veracity of any information or
statement he discloses to the government, by cooperating in any
manner requested by the government

4. If GFRARD J. SCARANO intentionally and knowingly does
anything to impede the government's investigation, this
Agreement, with the exception Paragraph 6, will be voidable at
the option of the United States, but not prior to consultation
with counsel for the defendant
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5. It is further understood that the defendant must at all
times give complete, truthful and accurate information and
testimony. Should it be determined that GFRARD J., SCARANO has
given materially false, incomplete or misleading testimony or

information, or has omitted any material fact, or has otherwise

violated any provision of this Agreement, GERARD J. SCARANO shall

thereafter be subject to prosecution for any federal criminal

violation of which this office has knowledge, including, but not
limited to, perjury and obstruction of justice.

6. The defendant further understands and agrees that if he

should fail to fulfull completely each and every one of his
obligations under this Plea Agreement, then the United States
will be free from its obligations under the Plea Agreement and
the defendant shall be fully subject to criminal prosecution as
if this Plea Agreement had never existed. 1In any such
prosecution, the prosecuting authorities, whether federal, state
or local, shall be free to use against him, without limitation,
any and all information, in whatever form, that he has provided
pursuant to this plea agreement or otherwise. The defendant
shall not assert any claim under any statute, Rule 1l(e)(6) of
the Federal Rules of Criminal Procedure, Rule 410 of the Federal
ules of Fvidence, or any other provision of law, to attempt to
bar such use of the information.

7. It is understood that the sentence to be imposed upon
RD J. SCARANO 1is within the sole discretion of the sentencing
udge. The defendant understands and agrees that even if he

should not be satisfied with the sentence, he shall have no right
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to withdraw his guilty plea after acceptance of his plea by the
sentencing Judge. This 1is a Rule ll(e)(1l)(B) plea and the United
Attorney's Office cannot and does not make any promise ot
resentation as to what sentence GERAR SCARANO will receive,
United ¢ tes At 3 O 1 serves the right to
allocute as the ture and seriousness of he offense.
event judge and the
Department of (1) this Agr nent ) he nature,
GERARD SCARANO' s

ARLD WWARKANU S aCllViLlées wWicil respecc To Thn

the full n ire, ) nin nd value of GERARD J.

SCARANO's cooperat United States Attorney's Office;

ion with the

U

and (4) all other information in its possession relevant to
sentencing.

8. As a further condition of this Agreement, the defendant
expressly waives his right to appeal any sentence imposed by the
Court. The defendant is aware that his sentence has not yet been
determined and that the sentencing Judge will ultimately

determine his sentence.

D
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-
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W
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9. It is understood and agres in the event the Court

does not accept GRRARD J. SCARANO's plea of guilty under this

P

agreement to the Information, this Plea Agreement shall be null
and void.
10. [t is further understood and agreed that if GERARD J.
SCARAND attempts to withdraw from any part f this Agreement or
1ils t omply wit Any provisions contained herein, this
Agreement 1 voldab At the opti t 11ted States, except
Paragraph & th Agreemen! 1] ; ] 111 force and




effect; and the United States is free to seek a multiple count
Indictment charging the defendant with multiple violat ions of any
including but not limite ¢ he statutes
“aph

ive been
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12. This Plea Agreement constitutes the entire Agreement
between the Unites FRARD J. SCARANO with respect to
the aforesaid guil

other promises,

agreements or
representations ex n made to the defendant or hi
attorney with rega plea, and none will be
entered 1nto unless

amendment

attached to
document and

. Lly mitted,
gmairal LTI G
i - I LJL N
H-‘ :T A “‘“!‘\”‘“‘ -~ .VI.\, "'"x','U,N‘:"'
}// ' i/
] 4 ‘
i = ; ‘) / .’/, v
B - i 2L 7 / /.-_'1 {&"‘——
Dl |\ /X -
Lee Radek
Deputy Chiet

Public Integrity Section

Justice

rtment of

)

|

e )_l&d_ reo v {“‘—‘

Jowcoho
Special Assistant
United States Attorney

Wancy

AT .1'?CT?:L3491‘&5£;
John A. Davidovich

Trial Attorney

Fraud Section

].S. Department of Jus

.Z/wu« N IOk rge

erard Je ﬁbarhno, Defendant
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Stephen-H. Sachs, ~oun: o >f end
—

1aan



® B

IN THE UNITED STATES DISTRICT COURT FOR ;THF:__ .

I Lo Bpea Caunt

' 41949
Alexandria Division R s

CLs

FASTERN DISTRICT OF VIRGINIA

b, ULiE, idess
UNITED STATES OF AMERICA FLEXANGA, vii

)
)

v. ) CRIMINAL NO. ¢¢_943_4
) & I
)

GFRARD J. SCARANO

CRIMINAL INFORMATION

THE UNITED STATES ATTORNEY CHARGFES THAT:

INTRODUCTION

At all times material to this Information:

1. GFRARD J. SCARANO, the defendant herein, was
self-employed as a consultant.
P 2. The Bill Chappell Campaign Committee was a Political
e Committee which supported a candidate for nomination and election
to federal office, and as such was subject to the reporting
provisions and the campaign financing limitations of the Federal
Flection Campaign Act (hereinafter referred to as the "FECA")
described in paragraphs 3 through 6 below.
e 3. Political committees which financially supported
candidates for federal offices were required by Title 2, United
States Code, Section 434 of the FRCA to file periodic reports

with the Federal Flection Commission, which reports were to

—,

accurately reflect the identities of all individuals and entities
which had given in excess of $200.00 to each such political
committee in any given calendar year.

4. The FECA and, in particular Section 44la of Title 2,

United States Code, prohibited, and rendered illegal,
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contributions to any federal candidate from any given individual
that exceeded $1,000 in connection with any given elective
contest .

5. The FECA, and in particular Section 441lb of Title 2,

United States Code, forbade, and rendered illegal, contributions

and expenditures from the treasury assets of corporations made in

connection with the nomination or election of candidates to
federal electiv
6. The FECA, and in particular Section 441f

United States Code, forbade and rendered illegal, contributions

to the campaigns of federal candidates that were made in the
names of individuals other than the person responsible for the
contribntion in question.

7. The Federal Election Commission (hereinafter referred to
as "the Commission™) was an agency of the United States
Government pursuant to Section 437c of Title 2, United States
Code; and was entrusted with the authority and responsibility
pursuant to Section 437g(a) of Title 2, United States Code, to
detect, investigate, and take enforcement action against
violations of the FFCA, including the provisions referred to in
paragraphs 4 through 6 above.

8. In addition, the Commission was entrusted with the

authority and responsibility pursuant to Section 43

w
(& ]
o7}
e
~—
-
O
-t

Title 2, United States Code, to make available to the public
specific information concerning campaign contributions to
political committees supporting candidates for federal office
which had been filed with it pursuant to the provisions

described in paragraph 3 above
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Title 2, United States Code, Section 44lb.

(In violation of Title 1 nited States Code, Sections

1001 and 2)

g TRk B -] = -
Special Assistant

United States Attorney

— Artwm U Sfopuvdere K
- \
o Johry A. Davidovich
TriAl Attorney
U.S. Department of Justice



STATEMENT OF FACTS ; r-L—‘Mb - -
ATENERT DY FACT: CLELK, US. Do,

) . ) ALEYANDEIA, Vi1
evidence would show that from 1n or- about——

government's

1974 to June 1988 GFRARD J. SCARANDO was self-employed as a
consultant and was working out of his home in Connecticut. His

1

primary client since 1974 has been Sperry Corporation and its
ubsequently Unisys
vice

ide reports to

statement of work.

Scarano, in turn, was paid for the work reflected in these

O
reports. 1In fact, from 1986, these payments were provided with
_ the expectation that an unspecified portion of these funds would

L |
P}
W

. be used for certain purposes, includi rolitical contributions

o |
0
-
.

J
rr

C for candidates identified by representatives of Sperry/Unisys at
a later date.
Scarano was, in fact, asked by representatives of
Sperry/Unisys to make numerous contributions in his name.
. Specifically, Scarano was asked by Robert Barrett, a
- Sperry/Unisys employee located in the Fastern District of

Virginia, to make contributions in the form of checks to

candidates designated by Barrett. 1In many instances, these
checks wers: indated so that the date could later be filled 1in
when such contributions by Sperry/Unisys representatives were
directed to be made to c¢ertain candidates for office. Scarano
knowingly and willingly made these contributions to political
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In September 1987, Scarano wrote a check for $1,000 to the
Bill Chappell Campaign Committee, thereby knowingly and willingly
*fausing the Treasurer for the Bill Chappell Campaign Committee to
report Federal Flection Commission that contribution ol
31,000 had been made by Gerard J. Scarano to the Bill Chappel

st and direction of Unisys
E\lwr"]r,.

that purpose .
r'lj

~ AN/

Corpoeration.— A

whep—ha knew -the—econreribution—had bromr made-

J )
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AD 455 (Rev. S/A5) Waiver of Indictment !

Hnited States Wistrict Conr

EASTERN

S ———

t’"-' Aper (g el
DISTRICT OF Y 1RGI 4

s
UNITED STATES OF AMERICA

WAIVER OF INDICTMENT

CASE NUMBER: » 7

| JOSEPH S. ZUBA . _, the above named defendant, who is accused of
18 United States Code, Section 371, conspiracy to defraud the
United States and 2 United States Code, Sect 441f, making a
political contribution in the name of

.

another.

being advised of the nature of the charge(s), the proposed information, and of my rights, hereby waive

in open court on July 14, 1989

___prosecution by indictment and consent that the
Dare

proceeding may be by information rather than by indictment

Defendant IOSEPH S 7B A

DA

)
i v "r'
. { ‘_ 4, YE—
Counsel for Defendant I

J. KILLION

Before____

Judicial Officer
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IN THE UNITED STATES DISTRICT COURT FORFTHE—=T—""77

FASTERN DISTRICT OF VIRGINIA | :D;'QFLACA;Mtf
| 41989
Ews

Alexandria Division

UNITED STATES OF AMERICA CLE A, .5

CRIMINAL NO.

.W-,’{Z/l -A

JOSEPH S. Z2UBA

CRIMINAL INFORMATION

THE UNITFD STATES ATTORNEY CHARGES THAT:

INTRODUCTION

At all times material to this Information:

1. JO

w

EPH S. ZUBA the defendant herein, was self-employed
as a consultant.

2. The political committees referred to in this Information
supported candidates for nomination and election to federal
offices, and as such were subject to the reporting provisions and
the campaign financing limitations of the Federal Flection
Campaign Act (hereinafter referred to as the "FRCA") described in
paragraphs 3 through 6 below.

3. Political committees which financially supported
candidates for federal offices were required by Title 2, United
States Code, Section 434 of the FRCA to file periodic reports
with the Federal ®lection Commission, which reports were to
accurately reflect the identities of all individuals and entities
which had given in excess of $200.00 to each such political
committee in any given calendar year.

4. The FECA and, in particular Section 44la of Title 2,

United States Code, prohibited, and rendered illegal,
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contributions to any federal candidate from any given individual
that exceeded $1,000 in connection with any given elective
contest. ¥or the purpose of this limitation on campaign
contributions, the FECA, and in particular Section 44la(a)(7) of
Title 2, United States Code, provided that any and all payments
made by an individual to third parties in consultation and
coordination with agents of a candidate or political committee,

or on behalf of a political committee or candidate, were to be

treated as contributions to that political committee.

The FECA, and in particular Section 44lb of Title 2,

United States Code, forbade, and rendered illegal, contributions
and expenditures from the treasury assets of corporations made in
connection with the nomination or election of candidates to
federal elective offices.

6. The FECA, and in particular Section 441f of Title 2,
United States Code, forbade and rendered illegal, contributions
to the campaigns of federal candidates that were made in the
names of individuals other than the person responsible for the
contribution in guestion.

7. The Federal Flection Commission (hereinafter referred to
as "the Commission") was an agency of the United States

Government pursuant to Section 437c of Title 2, United States

Code: and was entrusted with th authority and responsibility
pursuant to Section 437g(a) of Title 2, United States Code, to

detect, investigate, and take enforcement action against
violations of the FECA, including the provisions referred to in

paragraphs 4 through 6 above
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COUNT ONE

THFE UNITED STATES ATTORNEY FURTHER CHARGRES THAT:

From in or about . v 1982 n r about

1987, in the Faster Di1s 1 Ct yf Virgini 1 sewhers:
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b. The duty imposed on the ommlssicon by Title 2,
Inited States Code, Section 437(g) to detect vioclations of the
limitations on excessive campalgn contributions, and corporate

campaign contributions, and to seek civil and administrative

sanctions against individuals who made illegal contributions in



was par ¢ { S racy o permit Unlisys
Corporation through de JOSE 5. ZUBA to make i1llegal
ontribut = political camjg jn comma1it s supporting
candidates for federal ffice without detection by tl Commission
ontributions
aign committ

ommlsSsS10!

2. It was a part of this conspiracy that Unisys Corporation
and certain individuals would enter into technical service
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agreement s to perform specific tasks,
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portions o ndividuals would be made

available for campaign contributions as directed by Unisys

Corporation.
3, It was part of this conspiracy that employees of Unisys

Corporation would ask the defendant, JOSFPH S. ZUBA, to make
campaign contributions in his own name and in the name of others.
4. It was a further part of this conspiracy that JOSEPH S.
ZUBA would prepare checks for t rfampa ' contributions in his
ywn name, leave the date on the check blank, and provide them to
agents of nis .
. It was a further part f this conspliracy that the agents

lated checks and give them to
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information concerning the illegal contributions

Unisys Corporation through the defendant, JOSEPH S, ZUBA,

manner described above; that the Commission would not

sanctions against the said JOSFPH S. ZUBA and Unisys Corporation
for making illegally large, and illegal corporate
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OVERT ACTS
In the furtherance of the conspiracy, and to effect its
objects, the defendant, JOSEPH S. ZUBA, and others committed and
‘aused to be committed overt acts within the RPastern District of

Virginia and elsewhere, including but not limited to the

followlin

about September 1987, an agent of Unisys contacted

instructed him to make a campaign contribution
Campaign Committee,

about September 1987, JOSEPH S. ZUBA wrote a check

Fs

or one thousand dollars (5$1,000) to the Bill Chappell Campaign
Committee and left the check undated.

3. In or about September 1987, an agent of Unisys received
the check from JOSFPH S. ZUBA and gave it to another agent of
Unisys.

) 4. 1In or about September 1987, the agent of Unisys dated
the check and gave it to the Bill Chappell Campaign Committee.
5. Subsequently, the Treasurer for the Bill Chappell
Campaign Committee filed with the Federal Election Commission a
Report of Receipts and Disbursements which reported the $1,000

contributions as being from JOS®EPH S. ZUBA.

(In violation of Title 18, United States Code, Section 371).



COUNT TWO

UNITED S FURTHRR CHARGES THAT:

1986, within the Fastern District ol

1bout

the defendant herein, did
sed to effect
$500.00 to the Congressman

‘tions 441f and




COUNT THREE
. §§ 441fF; 437qg(d)]
ATTORNEY FURTHFR CHARGES THAT:
1987, within the Fastern District of
Virginia and elsewhere 5. ZUBA the defendant herein, did
knowingly

*ontribution




COUNT FOUR
C. §§ 441f; 437g(4d) ]
IITED STATES ATTORNEY FURTHER CHARGES THAT:
september 22, 1987, within the Rastern District
f Virginia and elsewhere, JOSEPH S. ZUBA, the defendant herein,
d knowingly and willfully permit his name to be used to e
contribution having a t 11l va

happell

HENRY E. HUDSON
UNITED STATES ATTORNEY

-

By : ;A>%ii;:;7z

s J. Radek
Deputy Chief, Public Integrity
Section
U.S. Department of Justice

-

o

]

u
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Nt Norreomet—

Nancy Newcgjnb
Special Assistan
United States At

JJ ‘. i
_z,fj‘-ﬂ (1 = et «ch
Jo@h A. Davidovich
Trial Attorney

S. Department of Justice




IN THE UNITED STATES DISTRICT COURT FOF
EASTERN DISTRICT OF VIRGINIA
Alexandria Division

UNITED STATES OF AMFRICA

"RIMINAL NO. $9-2

PLEA AGREEMENT

of America by and through its attorney,

Hudson, United States Attorney, and the defendant

JOSEPH S. ZUBA through his attorney, have heretofore engaged in
plea discussions and pursuant to Rule 11, Federal Rules of
Criminal Procedure, have reached a plea agreement, the terms and
conditions of which are as follows:

l. The defendant, JOSEPH S. 2Z2UBA, agrees to waive
indictment, to appear in open court in the Fastern District of
Virginia, and to plead guilty to the four count criminal
Information filed with this Court. The Information charges the
defendant with violating Title 18, United States Code, Section
371, a conspiracy to defraud the United States and Title 2,
United States Code, Section 441f, making a political contribution
in the name of another. The defendant admits and avers that he
is, in fact, guilty of the charges contained in the Information.

Count One carries a maximum period of confinement of five years

and/or a fine of $250,000. Counts ™wo through Four each carry a

term of imprisonment of up to one year, and a fine of up to

—

wr
Pt
=
o
~

[

000. The defendant will also be obligated to pay a specia

assessment i1n the amount of fifty dollars ($550.00) on Count One



® L

and twenty-five dollars ($25.00) per count on Counts Two through
Four.

If the Court accepts this plea and the defendant,
JOSEPH S. ZUBA, fulfills the terms and conditions specified
herein, the United States agrees not to further charge the
defendant with any violation o ederal riminal law in

-

connectlior '1ith the activities s« forth in the Information and

Statement of Facts or with any other violation of federal

criminal 133&' now known to the Tt ‘{_r:.(i States I,‘Il—_v:.\‘jrn,u-}r' g nfflcfr,

Fastern District of Virginia. Nothing in this Agreement

precludes the United States from bringing a prosecution for

n

perjury or false statements arising out of the defendant's
cooperation.

3. The defendant shall cooperate with the United States by
providing truthful, complete, and forthright information

whenever and wherever an attorney for the United States requests

with

"

espect to the activities of himself and others concerning
all matters about which federal law enforcement, including
government attorneys, inquire of him regarding the crimes set
forth in the Information, Statement of Facts, any information

related thereto and any information he may have regarding the

Subject matter involved in this investigation. This cooperation

includes, but is not limited to, oral responses to questions;
sSworn, written statements; 1nterrogatories; sworn toStimony

before a grand jury; sworn testimony in court; and documentary

materials. The defendant shall assist the government in
determining ti EY 1nd rmation or



statement he disclo

matter requested by

4. If JOSEPH
the government's 1in

exception of Paraqi

ites

United

1S furt

times give complete,

testimony. Should

materially false, i

information, or has

=

violated any provis

shall thereafter be
criminal
but not limited to,

The

6.

L

aph 6,

violation of

defendant

@

ses to the government, by cooperating in any

nman b
fLNET) -

the gove

S. ZUBA intentionally does anything to impede

vestigation, this with the

Agreement ,

will the option of the

her understc defendant must at all

truthful information and

it be determined that JOSFPH S. ZUBA has given

ncomplete o

misleading testimony or

omitted any material fact, or has otherwise
ion of this Agreement, JOSFPH S. ZUBA
subject to prosecution for any federal

which this office has knowledge, including,

perjury and obstruction of justice.

further understands and agrees that if he

should fail to fulfill completely each and every one of his
obligations under this Plea Agreement, then the United States
will be free from its obligations under the Plea Agreement and
the defendant shall be fully subject to criminal prosecution as
if this Plea Agreement had new: xisted In any such
prosecution, t prosecuting author s, whether federal, state
or local, shal ; im, without limitation,
any and all information, in wh X rm, that he has provided
pursuant to th plea agt ierwise; the defendant shall
not assert a ~la u t ited States Constitution, any
statute, Ru 11 6) t 1les of Criminal



s. f.

Procedure, Rule 410 of the Federal Rules of Evidence, or any
other provision of law, to attempt to bar such use of the
information.

It is understood that the sentence to be imposed upon
JOSEPH S. ZUBA is within the sole discretion of the sentencing
Judge. The defendant understands and agrees that even if he
should not be satisfied with the sentence, he shall have no right
to withdraw his guilty plea after acceptance of his plea by the

sentencing Judge. This is a Rule 1l(e)(l)(B) plea and the United

States Attorney's Office cannot and does not make any promise or
representation as to what sentence JOSEPH S. ZUBA will receive.
The United States Attorney's Office reserves the right to
allocute as to the nature and seriousness of the offense. 1In all
events, this office will inform the sentencing Judge and the
Probation Department of (1) this Agreement; (2) the nature, and
extent of JOSEPH S. ZUBA's activities with respect to this case;
(3) the full nature, extent, timing and value of JOSRPH S. ZUBA's
cooperation with the United States Attorney's Office; and (4) all
other information in its possession relevant to sentencing.

8. The United States agrees to advise the Court that if the
Court and the Bureau of Prisons believe that it would be
appropriate for the defendant to serve his sentence, if the Court
imposes a period of incarceration, at a minimum security
institution, the United States does not oppose such a
designation.

9. The United States agrees tc advise the Ceourt that it

does not oppose the defendant surrendering himself voluntarily to

¥



. f.

begin his sentence after an institution has been designated,
should the Court impose a period of incarceration.

10. The United States does not oppose the defendant's
request to remain on a personal recognizance bond between plea
and designation of an institution, should the Court impose
period of incarceration.

11 . It is understood and agreed that in the event the Court
ioes not accept JOSEPH S. ZUBA's plea of gquilty under this
agreement to the Information, this Plea Agreement shall be

and void.

12. It is further understood and agreed that if JOSEPH S.
ZUBA attempts to withdraw from any part of this Agreement or
fails to comply with any provisions contained herein, this
Agreement is voidable at the option of the United States, except
Paragraph 6 of this Agreement shall remain in full force and

effect; and the United States is free to seek a multiple count

—4

ndictment charging the defendant with multiple violations of any
federal statute including but not limited to the statutes set
forth in Paragraph 1.

13. JOSEPH S. ZUBA acknowledges that no threats have been
made against him to secure this plea of guilty and that he is
pleading guilty freely and voluntarily because he is guilty.

This Plea Agreement constitutes the entire Agreement

e

between the United States and JOS¥PH S. ZUBA with respect to the

aforesaid guilty plea and no other promises, agreements or
representations exist nor have been made to the defendant or his

ittorney with regard to such guilty plea, and none will be
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attached to this

entered into unles: 3 amendment

document and signe
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John A. Davidovich
Trial Attorney
Fraud Section

J.S Department of Justice

~ _/ Y A
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‘Joseph—S. 2ybaj Defendant
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Paul J. Kiflion,l Counsel for Defendant
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The government's evidence would show that from on or about

1980 to June, 1988, JOSEPH S. ZUBA was self-employed as a
consultant and was working out of his home in Pennsylvania. His
primary client since 1980 has been Sperry Corporation and its
company, Unisys.
Zuba and Sperry Corporation
s of technical s vice agreements n which

ired to provide reports to Sperry/Unisys as detailed

the purchase order statement of work. Zuba iln turn, was paid

for the work reflected in these reports. 1In fact, these payments
were provided with the understanding that a portion of these
corporate funds would be used for certain purposes, including

olitical contributions for candidates identified by

ge)

representatives of Sperry/Unisys at a later date.
. Zuba was, in fact, instructed by representatives of
Sperry/Unisys to make numerous contributions in his name.

Specifically, Zuba was told by Robert Barrett, a Sperry/Unisys

employee, to make contributions in the form of checks to
candidates designated by Barrett. 1In many instances, these

checks were undated so that the date coulc

ater be filled in

(.7
-

when such contributions by Sperry/Unisys representatives were
directed to be made to certain candidates for office. Zuba
knowingly and willingly made these contributions to political
committees and mailed the checks t Barrett 1n the Rastern

District of Virginia.
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September 1987, Zuba was contacted by Robert Barrett and

instructed to make a $1000 campaign contribution to the Bill

Chappell Campaign Committee. Zuba prepared the check, left

undated and sent t to Barrett 1in ] 7a s District of
Bill Chappell
“ommission

At

ts which porte he $1000

contribution to the "Congressman Bill Young Campaign Committee . "
In or about June 1987, Zuba knowingly and willingly
permitted his name to be used to effect a $500 political

contribution to the "Friends of Congressman Hochbrueckner.

In or about September 1987, Zuba knowingly and willingly

N

—~ ol | \ [ - :
ect a 51000 political

£

permitted his name to be used to ef

contribution to the "Bill Chappell Campaign Committee . "

T
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2/12/89

Dyson says he’ll return contribution

By LEM LLOYD
Chesapeake Washington Bureau

Admitting he accepted an il
legal campaign contribution by a
former defense consultant who
last month pleaded guilty to the
federal offense, Rep. Roy Dyson
(D-Md.) now says he will return
the $1,000 contribution. Dyson
maintains he was unaware the
money was given illegally and
has no intention of keeping it

“(Had I known) 1 cerlainly
would have never accepted an il-
legal contribution,” said Dyvson,
“We do everything in this office
very much above board

Joseph E. Hull, a former con-
sultant to the New York-based
defense firm Unisys Corp.,
leaded guilty Jan. 27 in US.

istrict Court to making political
contributions in the name of
others to several members of
Congress, including a §1,000
payment to Dyson in July 1987.

Hill was asked by Unisys of-
ficials to use money he was paid
by the defense firm campaigns
between 1982 and 1988, according
to prosecutors. Also pleading

guilty in the FBI's on-going in
vestigation into the Pentagon
procurement scandal were
Robert D. Barrett, a former
Unisys executive, and Jack
Sherman, a Marine Corps civilian
purchasing agent. Barretl plead-
ed guilty to two counts of con-
spiracy to defraud, while Sher
man pleaded guilty to two counts
of bribery following his accep-
tance of $43.500 from a defense
consultant in exchange for releas
ing secret Pentagon contract in-
formation

Hill's $1,000 contribution was
part of approximately $17,000 in
contributions Dyson received
during a trip he and former chief
aide Tom Pappas made to New
York in July 1987, to tour Unisys’
Great Neck defense plant.

During that weekend, Dyson
met with several defense officials
targeted in the federal investiga-
tion, including former Unisys' of-
ficials William Roberts and Den-
nis Mitchell, according to Dyson
chief of staff, Christopher Robin-
son.

Robinson said following the
tour of the Unisys facility, Dyson,

along with Pappas and Robert
went to a baseball game and then
back to Washington, DC. th
next morning

Katie Tucker, Dy
chief of staff )
reporters last summer that the
$17,000 was part of a New York
fundraiser organized by Unisvs
official Dennis Mitchell Rol
son said the payments were made
separately and that Dysq
nothing about a fundraiser

As news of the FBI probe sur
faced last summer, Dvson cams
under serutiny in the media for
his close ties to Unisys

In March 1987, Dyson, who sits
on the powerful House Armed
Services Committee, helped push
through his commitlee an

reporte ily

unendment authorizing 578 mil
lon to equip Navy ships with an
wartare

luced by Unisys

erectromc sysiem pro

But the {ive-term congressman

maintains he shows no prefer
ence. [ treat them (Unisvs) like
i1 the constituents in my

he said

It wddition to
aign, Hill also
nbers of Congress who sit on
nfluential defense committees
Sen. Jim Sasser (D-Tenn), and
Reps. William Dickinson (R-Ala
and Richard Ray (D-Ga

All members said they would
the contributions made il-
to their campaigns by

Dvson's can

contributed to
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CHARLES F. GARDNER
.« » bribery, election-law viclations

Former Executive, 2 Others

In Defense Probe Plead Guilty

By Caryle Murphy
Washington Post Staff Writer

A former top defense industry
executive who is a key figure in the
Pentagon corruption probe pleaded
guilty yesterday to bribing former
assistant Navy secretary Melvyn R.
Paisley and illicitly funneling money
to the congressional campaigns of
Rep. Roy Dyson (D-Md.) and oth-
ers.

Charles F. Gardner, who
fired last year as vice president of
Unisys Corp., a leading military
contractor, and consultant James G.
Neal admitted paying an inflated
price in 1986 for a Sun Valley, lda-
ho, condominium owned by Paisley
to influence the then-Navy oificial

was

in the award of two lucrative mil-
itary contracts. One of the con-
tracts—a - $110  million Marne
Corps air traffic control system—
was awarded to Unisys a month
before Gardner and Neal bought
the ski resort condo.

Paisley, who left his Pentagon
post as “assistant secretary for re-
search, engineering and systems in
1987, said yesterday he “unequiv-
ocally rejects the contention that he
was bribed by Charles Gardner or
anvone else while at the Navy.” =~

In a statement issued through his
attorneys, Paisley said he *had no
knowledge that the [condo] sale

. was anything other than a com=

See DEFENSE, A20, Col 1

b /oyt 431 1]
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FEDERAL ELECTION COMMISSION

INGCTON D1t JOdh

September 15, 1989

Gerard J. Scarano
31 Tanger Lane
Gales Ferry, CT 06224

MUR 2981

Dear Mr. Scarano:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 298l1. Please refer
to this number in all future correspondence,

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437q(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Berner
ociate General Counsel
osures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON DO 2046

September 15, 1989

Robert D. Barrett
2026 Lakebreeze Way
Reston, VA 22091

RE: MUR 2981

Dear Mr. Barrett:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any gquestions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGCTON DO b

September 15, 1989

Paul E. Wilson, Jr., Treasurer
Bill Chappell Campaign Committee
21 S.E. Wenona Avenue

Ocala, FL 32671

MUR 2981

Dear Mr. Wilson:

The Federal Election Commission received a complaint which
alleges that the Bill Chappell Campaign Committee and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
}. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASMING TT )™ Chdliy |

September 15, 1989

Mary M. Schumacher, Treasurer
FPriends of Congressman Hochbrueckner
P.0O. Box 426

Coram, N.Y. 11727

MUR 2981

Dear Ms. Schumacher:

The Federal Election Commission received a complaint which
alleges that the Friends of Congressman Hochbrueckner and you,
as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner

Associate General Counsel
Enclosures

Complaint
Procedures
j. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINI

September 15, 1989

Michael A. Nemeroff, Treasurer
Friends of Jim Sasser

1722 Eye Street, N.W.
washington, D.C. 20006

MUR 2981

Nemeroff:

The Federal Election Commission received a complaint which
alleges that the Friends of Jim Sasser and you, as treasurer,
may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 2981. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHING TN ) i NAET

September 15, 1989

Congressman Roy Dyson
326 Cannon House Office Building
washington, D.C. 20515-2001

RE: MUR 2981

Dear Congressman Dyson:

The Federal Election Commission received a complaint which
alleges that you may have vioclated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner

Associate General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 261

September 15, 1989

William M. Galvin
600 New Hampshire Avenue, N.W.
washington, D.C. 20037

MUR 2981

Dear Mr. Galvin:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act”). A copy of the complaint is
enclosed. We have numbered this matter MUR 298l1. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S5.C. § 437q(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For

your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner

Associate General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON D Al 1)

September 15, 1989

Joseph S. Zuba
4815 Vvirginia Road
Mechanicsburg, PA 17055

MUR 2981

Dear Mr. Zuba:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



I1f you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Berner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON DC 204613

September 15, 1989

George L. Patterson, Treasurer
Congressman Bill Young Campaign Committee
P.0. Box 47025

St. Petersburg, FL 33743

MUR 2981

Dear Mr. Patterson:

The Federal Election Commission received a complaint which
alleges that the Congressman Bill Young Campaign Committee and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 2981.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



1f you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Loi1s G. erner
Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, DT 20463

September 15, 1989

Robert H. Littlefield
3500 Holmes Run Pkwy. #605
Alexandria, VA 22304

RE: MUR 2981

Dear Mr. Littlefield:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 298l1. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
ocath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.5.C. § 437q(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mark Allen, the

staff member assigned to this matter at (202) 376-5690. VFor
your information, we have attached a brief description of the

Commission’s procedures for handling complaints.
Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosures
Complaint

Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

NASHING TON DI S04

September 15, 1989

Joseph E. Hill
277 Roselle Street
Mineola, NY 11501

RE: MUR 2981

Dear Mr. Hill:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



1f you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Berner
Associate General Counsel
Enclosures
l. Complaint
2. Procedures
j. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

UL JHb!

September 15, 1989
Macy M. Skinner, Treasurer
Richard Ray for Congress Campaign Committee
P.0. Box 1352
Perry, GA 31069

MUR 2981

Dear Ms. Skinner:

The Federal Election Commission received a complaint which
alleges that the Richard Ray for Congress Campaign Committee and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 2981.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen,
staff member assigned to this matter at (202) 376-5690. PFor
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

the

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3.

Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

September 15, 1989

Don L. Lynch
11100 Byrd Drive
Fairfax, VA 22030

RE: MUR 2981

Dear Mr. Lynch:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 298l1. Please refer
to this number in all future correspondence,.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY Lois G. erner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

NASHINI N D -+t

September 15, 1989

Charles F. Gardner
50 Roosevelt Avenue
Malverne, NY 11565

RE: MUR 2981

Dear Mr. Gardner:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act”). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission,



If you have any questions, please contact Mack Allen, the
staff member assigned to this matter at (202) 376-5690. Por
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. erner

Associate General Counsel
Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHING TON ) 4r

Lloyd Lancaster, Treasurer

Dickinson Second District Congressional Committee
P.0O. Box 4539

Montgomery, AL 36103

MUR 2981

Dear Mr. Lancaster

The Federal Election Commission received a complaint which
alleges that the Dickinson Second District Congressional
Committee and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter
MUR 2981. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commissicn may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437qg(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. Por
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. erner
Associate General Counsel

Enclosures

1. Complaint
2. Procedures
3.

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461

September 15, 1989

W. Michael Blumenthal
Chief Executive Officer
UNISYS Corporation

1 Unisys Place

Detroit, MI 48202

MUR 2981

Dear Mr. Blumenthal:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 29B8l1. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’'s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. Por
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner

Associate General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON D JUA

September 15, 1989

Marion R. Fedas, Treasurer
Dyson for Congress Committee
578 Paradise Road

Aberdeen, MD 21001

MUR 2981

Dear Ms. Fedas:

The Federal Election Commission received a complaint which
alleges that the Dyson for Congress Committee and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 298l1. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. 1If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

‘\/
Lois G. erner
Associate General Counsel
Enclosures
Complaint
Procedures
Designation of Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, DI MIE L

September 15, 1989

John Roberts, III
4825 Red Fox Drive
Annandale, VA 22003

MUR 2981

Dear Mr. BRoberts:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2981. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437q(A)(4)(B) and § 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any guestions,

please contact Mark Allen, the
staff member assigned to this matter at (202) 376-5690. For
your information,

we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. erner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3

. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

it

Mr. Luis A. Luna
P.0. Box 2330
Easton, MD 21601

MUR 2981

Dear Mr. Luna:

This letter acknovledges receipt on September 8, 1989, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by the
Dyson for Congress Committee and Marion R. Fedas, as treasurer.
The respondents will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be swvorn to in the same manner as the original
complaint. We have numbered this matter MUR 298l. Please refer
to this number in all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints. If you have
any questions, please contact Retha Dixon, Docket Chief, at
(202) 376-3110.

Sincerely,

Lavrence M. Noble
Gensaral Couns

BY: Lois G. Lerpger
Associate €General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

ity

September 20, 1989

Dennis Mitchell
4 Silver Beech Court
Poquott, NY 11733

RE: MUR 2981

Dear Mr. Mitchell:

The Federal Election Commission received a complaint
vhich alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act™). A copy of the
complaint is enclosed. We have numbered this matter MUR 2981.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonatrate in
vriting that no action should be taken against you 1in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of recelipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
2 U.5.C. § 437g(A)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel 1in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

; F‘\{k’ﬁ’qxleAJVvLﬁh—d’
Lois G.!/Lerner
Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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SECOND DISTRICT CONGRESSIONAL COMMITTEE
September 25, 1989

General Counsel's Office
Federal Election Commission
999 E Steet, NW

Washington, DC 20463
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4
(30

RE: MUR 2981

TO WHOM IT MAY CONCERN:

This letter is in response to a recent letter from your office dated September 15
1989 regarding alleged violations of the Federal Election Campaign Act of 1971. The
Dickinson Second District Congressional Committee has not violated this "ACT".
As soon as we were advised by the Washington office that the contribution by Mr.
Joseph Hill was a violation of the "ACT" we were instructed to make a contribution
of $2,000.00 to Charity. This was the total of the two Hill contributions as indicated in
our 1987 Year End FEC Report. This is documented in the enclosed information.

I wish for this information to remain confidential. If I can be of further
assistance, please contact me at PO Box 4539, Montgomery, Alabama 36104.
Sincérely,
{ - £

L :';"',"“l' ~F h””’iw

Lloyd Lancaster
Treasurer

LL/ld

enclosures:

1987 Year End FEC Report

Instructions from Washington Office

Copy of check for $2,000.00 to Montgomery Charities
1989 Mid-Year FEC Report

Paid for by the Dickinson Second District Congressional Committee, P. 0. Box 4539, Montgomery. Alabama 36101
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t soliciting contributions or for commercial

AME OF COMMITTEE (in Full)

DICKINSON SECOND DISTRICT CONGRESSIONAL COMMITTEE I.D.#001899
A. Full Name, Mailing Address and ZIP Code Name of Emplayer | Date (month, Amount of Esch
| day, year) Recwipt this Period
. T ——
oseph E. Hill Self Employed
>y
2. Roselle St. ‘
N.Y. Secupetion | 871005 1000
! General Consultant
o | Aggregate Year-to-Date ~ § 1000
Name of Employer Date (month Amount of Each
day, year Recoipt this Period
Hmrmusepwife
Qeccupation B7T10085 1000
1 | Genera
Amount of Each
day, year Feceipt this Period
Cartif®igA VYan arvilea
ertliieqd Va o & uce
Occupation - h 870910 500
Cenersi Sales Mznager
Other (specify Aggregate Year-to-Date > § 500
y| D. Full Name, Mailing Address and ZIP Cade Name of Employer Date (month, Amount of Each
day, year) Receipt this Period
—4{ Michael B. Joy Self Emploved
2758 N. Nelson St.
Arlington, VA. 22207 Cccupation 871006 250
Races ?q_l.fl’?‘iw | General Consultant
| Other [specity) Aggregate Year-to-Date > 8 E: 0
E. Full Name, Mailing Address and ZIP Code Name of Employer Date (maonth, Amount of Each
day, year| Receipt this Period
William Karl & Son
Occupation E"’T."}1E 5::
M General President
Aggregate Year-to-Date > 8§ 500
Name of Employer Date {month Amount of Each
day, year! Receipt this Period
TEYK Do -~ o C
IEN Freclsion LO,
A Aan Ae ~
Occupation 870909 500
D -8 ~ -
General President
| — r
| Date Imonth, Amount of Each
I cay, year Receipt this Perjog
Albert lp::. Ca1$ Fmnlaved
vert Lee oell Employed {
=05 South 24th St.
TREETIT 17 A 3990 ‘ ~0 -
irlington VA, 22202 Occupation 870929 500
»3* 1 o] - "y - -~
Receipt For « A Primary | | General | ieStauranteur
| Other (specify | Aggregate Yesr-to-Date - : 00
Ny
SUBTOQTAL of Receipts This Page (optionai) . 4,250.00
i = e — -

TOTAL This Period (last page this line number only
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s AME OF COMMITTEE [in Fulll
DICKINSON SECOND DISTRICT CONGRE

»  Full Name, Mailing Address and ZIP Code

{ —y
] Full Name, Mailing Address and ZIP Code Furpose of Disbursement Dare imont# Amount 1 |
wareha C ular Telephone . Mishurtament T '
racela llular leleyg g R e Oisburs 1
1lular § e 1
Y Raw £ i
e~ — — . .
A+ Bishurterment for: |& | Pricnas — j=H=89 L7113 -
sU 1 2! . - BT 2 x ary Jenery - .
| hfar AT 36312 Mehar (et
Iora, al 302 De
| - Z1p - Disbursern X -
¢ Full Name, Mailing Address and Z1P Code Purt C sernent are imonn Amount of Eact
cav, yes Oisbursement This Perg
Tarml e y ¥ e £ .
acKkson, inornion o LO.
v Boax 9F e N
1 - - - o Dist 3 2 ~ sefl NN
ManF onmer 316105 2-13-89 250.
| nLgomery, au 17 - 1 -
| 0"._1- spec v
. Date imanth Amount of Each
I day, yes Disbursement This Pe 3
7-213-89 176 20

~| .. Full Name, Mailing Address and ZI1P Code Purpose of Disbursement Dare imonth punt of Each
Montgomery Charities charity donation a3y, ves Disburseme :
"{ 2452 Brooks Court ]

Montgomery, AL Hantcssmen or: X . 2-23-89 2,000.00

M r~114ns & A 3. ye3 Disbursement This Pe
. . A 58 g ASD - - -3

DO ¢ & mE ate imonth of Ea
i Y., Yea Dis t This Pe
| el -
i
‘ o e 4=-12-89 500.
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TELEPHONE : ey

The above-named individual is hereby designated as my
counsel and 1s authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

- P -t
‘-L S L - ‘-

Date Signatur
RESPONDENT 'S NAME: Joseph E. Hill
ADDRESS : 277 Roselle Street
" i{ineola, NY 11501
“‘ e
HOME PHONE:

BUSINESS PHONE:
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BY: “(ois G. erner

Associate General Counsel
ENCLOSURE
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ENCLOSURE

BY:

Lavrence M. Naoble
General Counse!l

T earsrgy,

Lolis G. erner
Assoclate General Counsel
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. Lavrence M. Noble

Geaneral Counsel
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General Counsel
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Lols G. i
Asscocliate General Counsel
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Lavwrence M. Noble
General Counsel

b—/‘ e 1 7
1",-‘.\’,{4’ gﬁéw @(’ ‘_ }
Lois G. Lerner
Assoclate General Counsel
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on September 15, 1989, you vere noltified that the Federal
Election Commission received a complaint from Luis A. Luna

alleging violations of certain sections of the Federal Election

Campalgn Act of 1971, as amended. At that time you wvere given
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

It has come to the Commission's attention that several of
nevspaper articles included in attachments A, B, and F to the
complaint vere not reproduced in their entirety. Enclosed are
coplies of these articles.

If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-8200.

Lavrence M. Noble
General Counsel

,‘-\ﬂ-t-.:. #UJ/L

BY: Lois . Lerner (é(fk)

AssUc1ate General Counsel

ENCLOSURE

a

the



Dear Congressman Dyson:

On September 15, 1989, you vere notified that the Federal
Election Commission received a complaint from Luis A. Luna
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you vere given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

It has come to the Commission's attention that several of the
nevspaper articles included in attachments A, B, and F to the
complaint vere not reproduced in their entirety. Enclosed are
coples of these articles.

If you have any questinons, please contact Mark Allen, the
1t f member assigned to tnf matter, at (202) 376-8200.
Sincerely

Lavrence M. Noble
General Counsel

v--f/' W
W - v
BY: Lols G.qiffner ( ‘)
Associate General Counsel

ENCLOSURE



Dear Congressman Dyson:

On September 15, 1989, you vere notified that the Federal
Election Commission received a complaint from Luis A. Luna
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you vere given a
copy of the complaint and informed that a response to the
complaint should be submitted vithin 15 days of receipt of the
notification.

It has come to the Commission's attention that several of the
nevspaper articles included in attachments A, B, and F to the
complaint vere not reproduced in their entirety. Enclosed are
coplies of these articles.

If you have any questions, please contact HMark Allen, the
staff member assigned ts this matter, at (202) 376-8200.

sincerely,

Lavrence M. Noble
General Counsel

BY:
Associate General Counsel

ENCLOSURE



Dear Mr. Patterson:

On September 15, 1989, you vere notified that the Federal
Election Commission received a complaint from Luls A. Luna
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you vere given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

It has come to the Commission's attention that several of the
nevspaper articles included 1in attachments A, B, and F to the
complaint vere not reproduced in their entirety. Enclosed are
copies of these articles.

I1f you have any quest ns, pl
staff member assigne ¢ 113 matter
¥

Sincerely,

Lavrence M. Noble
General Counsel

e Jfensy,

BY: Loilis G. Lerner
Assocliate General Counsel

ENCLOSURE



Dickinson Second District
Congressional Committee

Lloyd Lancaster, Treasurer

Tom Brycewell, Asst. Treasurer

Dear Mr. Lancaster:

On September 15, 1989, you wvere notified that the Federal
Election Commission received a complaint from Luis A. Luna
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you wvere given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

I r 1 Y e o the | wm i

Attt

Si0n" 8

newspaper articles included in attachments
w

complaint vere not reproduced in their ent

copies of these articles

1f you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-8200.

ncerely,

Lavrence M. Noble
General Counsel

CBeocthrs e

BY: Lols G. Lerner
Assocliate General Counsel

ENCLOSURE



Richard Ray for Congress
Committee
Macy M. Skinner, Treasurer

Dear Ms. Skinner:

On September 15, 1989, you wvere notified that the Federal
Election Commission received a complaint from Luis A. Luna
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

It has come to the Commission's attention that several of the

nevspaper artlcleq included in attachwments A, B, and to the
Olpl a‘nt ver nol reproduced in their entirety. Enclosed
coples of theu articies,.

v
If you have any questions, please contact Mark Allen, the
ataff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lavrence M. Noble
General Counsel

ﬂz)
BY: Lois G erner

Associate General Counsel

ENCLOSURE
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Lois Lerner, Esqg.
Associate General Cowﬁse-
Federal Election Commission
Washington, D.C. 20463

Re: Gerard J. Scarano, Pile No. MUR 2981

Dear Mr. Allen:

We represent Gerard J. Scarano and have received your
letter to Mr. Scarano, dated September 15, 1989, and reflecting
the above-referenced file number.

I attempted to reach Mark Allen, the staff member
assigned to this matter, by telephone on Thursday, September 28
and was informed that he wou¢d be out of the office until Monday,
October 2. I would appreciate it if either you or Mr. Allen would

call me.
Thank you.
Sincerely yours,

WM

cott [Eodshal‘
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This office represents William M. Galvin. Mr. Galvin
has forwarded to me a copy of Lois G. Lerner's letter of
September 15, 1989, which invites Mr. Galvin to respond in
connection with the above-captioned matter. Mr. Galvin did not
receive Ms. Lerner's letter until yesterday because he is no
longer at 600 New Hampshire Avenue, N.W. Obviously, given the
serious nature of the allegations described in the letter,

Mr. Galvin is not in a position to respond on such short notice.

Accordingly, I would ask that you extend the time for
Mr. Galvin's response until October 30, 1989.

Yours truly,
.'/-“ o /‘-/
/éftﬁég“‘4§ ﬁiiooLéGﬂoaugh
William D. Nussbaum

WDN: lsw

ABLE: "HOGANDER WASHINGTON" « TELEX: 248370 (RCA), 882747 (WU) » TELECOPIERS: 202 /347-1372, 1373, 1374, 1378« EASYLINK: 82778734




C 755

. . 'Eﬁtgﬁ:?.trnr1ss.s:t;u

L 1
KRAMER. LEVIN, NESSEN, KAMIN & FQEREEE hm:ﬁmm

919 THIRD AVENLE 4
#90CT -2 AMID: 52

NEW YORK, N.Y 2022

September 28, 1989
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Mark Allen, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

I

Re: MUR 2981

Dear Mr. Allen:

ES:21Hd 2- 10068
M

NOI IV

In keeping with our telephone conversation yesterday
afternoon, I am writing, on behalf of Charles F. Gardner, to
respond to Lois G. lLerner's September 15, 1989 letter to Mr.
Gardner.

As I explained, we believe that, as a threshold matter,
the Federal Election Commission should take no further action
with respect to Mr. Gardner. In the first place, the September
5, 1989 letter of complaint of Luis A. Luna only requests that
the Commission investigate Congressman Dyson and Marion Fedas;
there is no request that Mr. Gardner be investigated. More
important, as reflected in the criminal information attached to
the Luna letter, Mr. Gardner has already been prosecuted. He
pled guilty to that information last March, 1989, and was
sentenced on September 15, 1989 to 32 months incarceration and a
$40,000 fine. Furthermore, as reflected in Mr. Gardner's Plea
Agreement, also attached to the Luna letter, "the United States
of America by and through its attorney, Henry E. Hudson, United
States Attorney . . . agree[d] not to further charge the
defendant nor any member of his family with any violation of
federal criminal law in connection with the activities set forth
in the Information and Statement of Facts, the subject matter
involved in the Illwind investigation, or with any other
viclation of federal criminal law now known to the United
States." See id. at introductory paragraph and €2. While



Mark Allen, Esq.
September 28, 198%
Page =-2-

paragraph 20 of the Plea Agreement goes on to state "that this
Agreement is limited to the United States Attorney's Offices for
the Eastern Districts of Virginia and New York, and cannot bind
other federal, state or local prosecuting authorities", th
United States Attorney's 0Office for the Eastern District of

irginia agreed to "bring the cooperation of Charles F. Gardner
to the attention of other prosecuting officials." As stated by
Assistant United States Attorney Jcseph J. Aronica in Court on
September 15, 198%, Mr. Gardner's cooperaticn has indeed been so
remarkable that the United States applied for a downward
departure from the Sentencing Guidelines, pursuant to Section
5K1.1. We understand that Mr. Gardner 1is the only person

convicted in the Illwind investigation for whom the Government
has requested a downward departure prior to the conclusion or
near conclusion of his cooperation. Should you have any further
guestions about Mr. Gardner's cooperation, please contact Mr.
Aronica (Tel. 703 3:»—9;Gb,.

In short, we respectfully urge that it is neither
appropriate nor necessary for the Federal Election Commission now
to spend any time or energy, in response to the Luna letter, on
any inquiry into Mr. Gardner. We respectfully hope that you can
inform us at the earliest possible time that this matter has been
closed with respect to Mr. Gardner. If not, we respectfully
request the opportunity to make further submissions on his behalf
and to be informed of any and all matters relating to him.

Respectfully yours,

A_RE
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Mr. Charles F. Gardner
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Federal Election Commission 2 =,
washington, D. C. 2046 ’ ™
(A% =y
e
Attn: Mark Allen, Esq. - 3S
x 29
= .
Re: MUR 2981 Y 3Z
o o
= - - £ o
Dear Mr \llen, o2
=

18

This responds to the Commission’'s letter of September
which treats our client, Don L. Lynch, as a respondent who has
been named in the enclosed complaint of Luis A. Luna as one
alleged to have violated the Act. The charging letter invites
Mr. Lynch to demonstrate that no action should be taken against
him. The Commission is proceeding under 2 USC §437g(a) and 11

CFR §111.4 - §111.6.

1. The Commission’'s letter should be withdrawn as
improperly issued and without foundation in and contrary to the
dictates of the Act and the Commission’s own regulations which
are binding upon it with the effect of law.

The statutory and regulatory provisions cited above
reflect a carefully crafted regulatory format. One becomes a
‘respondent” only if a complaint is filed which alleges under
penalty of perjury that such person has violated the Act. A
respondent is a person specifically charged as an alleged

lawbreaker by the sworn statements of the complainant.

Mr. Luna's Complaint is very clear in alleging his belief
that the Act has been broken by Congressman Roy Dyson and his
campaign treasurer, Marion Fedas. The five well-drafted counts
of the Complaint recite in detail the allegedly unlawful acts
of Congressman Dyson and Mr. Fedas. From its opening charging
paragraph to its concluding prayer which are directed solely to
Messrs. Dyson and Fedas, the Luna Complaint does not mention,
let along charge as a law breaker, Mr. Lynch or indeed any
other person except the late Congressman Chappell.



iwﬂﬁrpc the requirements of law in treating

ondent and thus in requiring him to respond

dllwgat ons c Mr. Luna which do not charge him with
violating the Act and which provide no recitation, let along
the requisite clear recitation, of facts which describe any
violation by our client. There is nothing in the complaint for
ir client to respond to. The Commission’'s letter is a legal

and should be withd

i irawn.

review f the numerous attachments to Mr. Luna

iscloses that the only mention of any action by M

the assertion in the ”a*dvo: plea documents that
] ; Don L Lynch wrote a check for one
the Dyson for Congress Campaign
t undated.’ But that unsworn
stateme I ra ; rers I axKer at tace value, nara.ly COn-

titutes or evidences a wviolation f the Act. Wi 4

assertic f fact support an _*.L legation of some type of
vriolation by Mr vnch had Mr. auna undertaken to mafé one.
Moreover, Mr. Lynch denies that hn violated the Act in making
this contribution to the Dyson i

)n campaign.

3. The matters complained of by Mr. Luna are the subject
O i nd ry Investigation. The conduct of
'cn “omp iance proceedings can serve only to interfere
he prompt, eifective and fair progress of the criminal
The Commission thus should defer to the Department of
and should place this matter in suspense pending a
‘“n of Grand Jury proceedings. Such a course would be
onsistent with Commission’s Memorandum of Understanding
Justice Department as to such areas of jurisdictional

o~

Sincerely yours,

Leonard N. Bebchick
Counsel for Don L. Lynch
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October 2

By Hand

Mr. Mark R. Allen

Office of General Counsel
Federal Election Commission
999 E Street, NW

Washington, D.C. 20463

Re: Gerard J. Scarano, File No. MUR 2981

Dear Mr. Allen:

As we discussed today over the telephone, I am
requesting an extension of one week to respond to your letter to
my client, Gerard J. Scarano, dated September 15, 1989, and
reflecting the above-referenced file number.

BIS 4aanrs

The reason for my
obtain a copy of the letter
Mr. Scarano and I spent the
testimony and sentencing in
in your September 15, 1989.

request is as follows. I did not
from Mr. Scarano until last week,
week preparing him for grand jury
connection with the matters outlined

In addition I leave this afternoon

and

for a status conference to be held tomorrow morning before a U.S.
Magistrate in the United States District Court for the Central

District of California,

in Los Angeles, California.

I would appreciate it if you would grant me an extension

until Monday,

Thank you.

October 9 to provide a responsive letter.

Sincerely yours,

Scott D. %bdshall’
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Lawrence M. Noble

General Counsel

Federal Election Commission
Wwashington, D.C. 20463

NOI)

P

SC:0WY €- 12068

Dear Mr. Noble:

I am writing in response to notification of a complaint
against the Friends of Congressman Hochbrueckner (MUR 2981) which

I received on September 19, 1989.

- &

First, I wish to state that the Friends of Congressman
Hochbrueckner was never aware that the contribution made by Mr.
Joseph Zuba was illegal or represented an unlawful gift through
the Unysis Corporation at the time of the contribution, June

1987.

On July 18, 1989, an article was brought to Congressman
Hochbrueckner’s attention which indicated that the committee had
received funds made in an unlawful manner (Newsday artic
enclosed). Congressman Hochbrueckner then wrote directly to tig
prosecuting attorney, Henry Hudson, to ask for specif
information on which contributions involved his campaig
committee (draft of letter enclosed). Mr. Hudson’s responsa
stated that Mr. Zuba had made an unlawful contribution of $500 —
the committee. Mr. Hudson also indicated that a contribution &
$1000 from Mr. Joseph Hill should be viewed with suspicion (c

N

of Mr. Hudson’s response enclosed) . -

24
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Mr. Hudson’s letter arrived shortly after Congress
recessed for August and was not read by Congressman Hochbrueckner
until the first week of September. Upon reading Mr. Hudson’s
letter, Congressman Hochbrueckner began to search for a charity
to donate the amount of unlawful and potentially unlawful
contributions given to the committee ($1500).

Upon receiving notification of complaint MUR 2981, the
committee contacted the Democratic National Committee and was
informed that the correct way to refund illegal contributions
made by a corporation through an employee is to return the funds
to the corporation (copy of Federal Election Commission opinion
enclosed). The Friends of Congressman Hochbrueckner has since
returned $1500 to the Unysis Corporation (copy of check

enclosed).

Mail: PO. Box 426 » Coram, NY 11727-0426
L



I hope that the information contained in this letter along
with the enclosed attachments sufficiently indicates that neither
myself nor any agent of the Friends of Congressman Hochbrueckner
was aware of any illegality surrounding the contributions of Mr.
Zuba and Mr. Hill wuntil July 1989. Once made aware of the
circumstances, the committee and Congressman Hochbrueckner acted
in good faith to correct any improprieties. Given these facts, I
do not believe any further action should be taken against the
Friends of Congressman Hochbrueckner in this matter. -

ere

I'reasure
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HUDSON:

I read of additional indictments in Operation Ill Wind in a
recent Newsday article (see enclosed). I was surprised to see my name
listed as one of the congressmen who received contributions from an
illegal source through Unysis officials. I checked my campaign's
Federal Election Commission records to determine which of the
defendants had made a contribution. I was unable to find any of them
listed as having made a contribution of any size to my re-election
campaign.

I would like to ascertain which contributions to my campaign were
in any way connected to either the fundraising scheme administered by
the Unysis officials mentioned in the article or any other source
involved in the Ill Wind investigation. I still am not aware of which
specific contributions were illegally made to my campaign. Therefore,
I am asking that you provide me with a list of these contributions, to
the extent that you are permitted by law. While your office has
publicly acknowledged that the congressmen in receipt of these
tributions were not aware of their illegal source, it is my intent
absolve my campaign of any current or future association with any
rgets of your investigation.

=

T e )
O O

k you for your ongoing and excellent efforts with Operation
nd and your assistance in this particular situation. I look
o hearing from you.

Sincerely,

George J. Hochbrueckner
Member of Congress



U.S. Department of Justice

United States Artormey
Eastern District of Virginia

1M1 King Sireet 375879100
Sulte 502 F18/557.0100
Alexandnia, Virgima 2134 Grwp Number ¢

August 2, 1989

f

Honorable Geecrge J. Hochbruechner
United States Congress

House of Representatives

124 Canon House Office Building
washington, D.C. 20515

Dear Congressman Hochbruechner:

I have received your letter of July 21, 1989, and hasten to

reply that I can only be of limited assistance. As a former
elected officlal, |l am very senslilve Lu yovur deslire Lu cleanse

your campaign committee of any potentially illegal or improper
contributions. Unfortunately, to identify contributores to your
nmampaign anmmittnn wha may ho enhjonte of tha Illuwind inuartinae
tion would be a disservice to those individuals who may later be
exonerated. At this point in time, there are a large number of
individuals and corporations that are being scrutinized by our
investigation. Obviously, not all these people and corporations
will be the subject of future criminal action. Moreover, a
substantial amount of the information in our investigation has
been gathered by grand jury and its dissemination is consequently
controlled by Rula 6(e) of the Federal Rules of Criminal
Procedure.

In order to afford you some immediate relief, I am able to
advise you that Joseph S. Zuba has pled guilty to making an
i{llegal contribution to your campaign. That contribution is
recorded in Federal Election Commission records as being from:

Joseph S. Zuba
4815 Virginia Road
Mechanicsburg, PA

The contribution was in the amount of $500 and made con June 29,
1987,



Honorable George J. Hochbruechner
August 2, 1989
Page 2

Additionally, Joseph Hill, 277 Roselle Street, Mineola, New
York, has admitted to making illegal contributions using Unysis
funds to federal campaigns other than yours.

However, Mr. Hill did make a 51,000 contribution to your
campaign on June 30, 1987

Singqrely yours.

X

Henry E. Hudson
Assistant United States Attorney
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1 1,54(. Advisory Opinions 7 B

Io light of 11 CFR 103, 3(5)(2) aod Advisary Opiaise 1984=52, the Commisrion
concludes that your committee wuet celund the fllegal comcribution to the
corporation that was 1ts source, Sperry/Usieys. Acencdiag to the "Sctatewent of
Facts™ that Mr. Hill 41d oot dfepute fu plesding guilty, see 0.2, supra, he ysed
06 perwonal funds for hia "coseribucion™ to the commitres; {ostesd, he used
soney that the carporation had gives to hia for the purpose of making the
contributions that It wented, Mr. Hill's persosal funds "vere not reduced aa &
vesult of this scheme.”™ The §1,000 contribution came from the corporation’s
crassury and Chus & Like amoynt phould be refunded to rhe corporation,?/

This response cosstitutes an sdvisery opinion coocerning spplicacion of the
Aet, or regulacioss prescribed By the Commisstion, to the spacific transaction ar
activity ser farth in pour request, See U.5.C. 4371,

Dated: May Is, 935

TSee & U.8.C. Veald (profibite making or keowiogly sccepring
corporate cosrribytfons) and 44l1f (prohibics waking & contribution
L2 the name of snotder or koowingly sceepting such a costribyticn).
Alac eee 11 CPR 110.4(0) and 114,2(c).

You and your stalf rely o8 {nformacion found {2 the "Statessnt of
Pacca™ aad the "Ples Aressent”™ flled (n Mr. Rill's criminal case.
You mote that Mr, Will stated {u Nis "Plea Agreemect™ chat he did
oot disagree with [tha "Stacesest of Pacts')] . . . 18 acy satecial
respect,”

/ Comminniog fegulations require suthorited comaitiees to (lemize
concributics refunds eod Co [deatliy the persca who receiveas the
refemd. 11 CPR 10A.3(0)(4)(v), Although your committes is mot

_— required o do 80, 1T may 13 ite mext report, covarisg the period

fto which it makes aod rveporets tha refumd, fdentify Wr, BL1]l as tha

individual {0 whose came the COfpoOrates coatribution wap made, The
commiiies meed 20t amend ir8 prior reporte. See Advisary Opiafos

1984-352, u.d.

145957] aD 198%9-6: Doastiocn of Shares eof Stock

|A campaign committee asy sccept & costribution iz che form of shaces of stack

is u?a@uunn. Acawef (0 Thosas Creslsno, Treasurer, Friends of Sharvood
Boshlert, P. O. Bax C, Urica, Wew Tork 13303,

This responds (0 your leccer daced April 24, 1989, ar supplemenced by your
lettar dated May 9, requestiog an sdvisory opinion on behalfl of che Friends of
Snerwood Boehlert ("the Committee™) roncerning the applicecion of the Federal
Elecrioe Campatge Act of 1971, ar smended ("the Act™), snd Cammission raguletiose co
the recelpt and sale by & politicel committes of etock and che reporting of that
teceipt and sale.

Your tequest iodizates that the Commitcee recefved o letter dated April 7, (989,
from Roger J. Siomott statiog that bha had just made & cootribdution ef 120 shares of
stock that he owaed ia » covporsticon koowa s COMMED, The Commitziee had ae pravious
konowledge that WMr. Sisnott, the cootributor, had plans of domating the stock. The
stoek vae valued at §4.50 per share at ths time of the donation for & torsl velue of
- §540, You state that the Commitiee "is casurs ss to vhat te do with the stock.™ You

foguire as to vhether the dosaticn te the Commities of stock 1 the CONMED
corporation is permissible aod Bow acd where the dogaticn eof the stock asd subecquent
pale Dy che Committee should be reported. You eleo state that, {f the Comaites (&
adviged that it cansot sccept the ataock, you wigh Co koow how the stack shauld Se
returned and how the returs stould be reported.

¥ 5957 © 1989, Commerce Clearing House, Isc.



i . Opinions 11,539

115856] A0 1949-5: Rafund of Tllegal Contribucions

made by & carparation through an employee should

'L'Inua.: cortributfons 9
be ref ed [0 the earporation, not the smployer. Answer to Representative

tter dated April 2%, 1989, requesting an advisery

tden of the Federsl Electice Casmpaign Act of 1971,
lond Lo the proposed refund of an
{llegalicy by your

opinion ¢
ar mended,
unlawiful ¢
priacipal campalign coaairctee,

You explatin that in May | and Will sent the Richard Ray for
Congrens Campalign Coam! “comal 000 st was drawn on
Mr. Will'e peregnal cheching account, Ta late January 1980, you leapned thar

chech

Me., Nill Rhad recently plesded guilty in the United States Discrict Court for fhe
Pastern Discrice Virginis to four cous of making political eoncridus -
the came saseher. Wr. Will, dv appe acting as a gondulr for
snlavful corporate contriswiions by ¢ 1 y Co ratisn and 1c8 scccessor
coapany, Unisys.’/ Since 1982 e 8 ssney fros Lte
tressury to Mg, for the p tics] srions., The
21,000 recelived Sy your cammities ca f fareraiantl source and was
sent by Nr., Hill et the corporationm's
Yau yeu led » refund cheeck te Mr. Ri1Y, the cacensible

r, in care of Attormey af record. Both Mr. M1l and hilp stiorocy

accept however, and returned the chegk. Tnder thess

ces e Act and Comaission repulatisass Tequire your

Sperry/Unieye, the actual seurce of the illegal

(1]f che Ctreasurer [of & ical committoe! . . . determined
that at the Cime & concri o0 wmi recelved and depoeiced, it
did not sppeet %o D¢ mede by & corporstion . , . gr made in the
name of snother, but later dlecovers that it (e fllegal bawsd
on aev evidence mor available te che palitical commlittee ot the
time of receipt and deposit, the treasurer ahall refusd the
contribution to the sentri%wror within thirty dava of the dare
e on which the illegslity 10 discovered. . . .

(Emphasip adced.) The r

on of your lsquiry turas on the {aterprecation of
the phrase "to the contributer.”

In Advivory Opinton 1584-51 [15757], Represectative Macty Busso’s campaign
teceived and deposited certala conmtributions that appeared o come
rom the personal funde of corporste employeee; 1n fact, they were financed by
the corporat through shas esployee Sonuses. When Nr., Rus learned of the
Lllegality, Ne sshed the Commdiasionr vherher hig comairree ahould refund the
contridwtions to the corporate ewmployees oF o the corporation, The Comalssisn

staced thet

the Crisinal Tnformation and the guilty plen of the corporstiom
to the charges therein comatitute sn adequate [actual baeie lor
conclading that the corporation should receive the refunds.
[Tihe employees were not the actuel scurces af the coneribuct
;e Given :he corporates peymenis recelved by the employees
to make them vhele for their initisl “contributiona™ ta the
candidates, the eaploveea' personal funde wre t reduced as a
result of this scheme. Accordingly, they chould net recetve

refunde from your comaities.

Federal Election Campaign Pirancog Guide {5956
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SERVICES |'I'
MMITTEE ON SMALL BUSINESS

{

RICHARD RAY
e DIS TN Gl

@nited States Congress
PHouse of Representatives
@ashington, D 20515

Please feel free to contact me or my General Counsel, Mr
James Hendricks, 1f any additional information would be helpful
RICHARD RAY
Member of Congr¢ss
- osSures
v C Mr. Mark Allen
Federal Election Commissi
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facy Skinner

Ray for Congress Campaign Committee
P.O. Box 1352

Perry, GA 31069

Dear Mr. Skinner:

On February 1, 1989 you sent to me a letter returning a
$1,000 contribution made in the name of Joseph E. Hill to the
Ray for Congress Campaign Committee. It has taken me some time
to determine precisely what to do with this check. After
checking with the Federal Election Commission, and reviewing
Advisory Opinion 1984-52, a copy of which is enclosed, I have
determined that the best course of conduct is to return to you
this check. I believe that the money must be returned to Unisys
and not to Mr. Hill personally.

Very truly yours,

f o
o ."’-l 3_,\,‘:- t {\ s L

/

Hamilton P. Fox, III
Enclosures

cc: Joseph E. Hill



dlnited States Congress
house of Repregentatives

Waghinglon, DL 20515

: ite States istrict Court for the Eastern District ol
rginia to four counts of making political contributions in the
I i f another. "Richard Ray for Congress Campaign Committee’
Wa ne f the campaligns that re ived such funds, specifically
1,000.00 check drawn from Mr. liill's personal checking account
I became aware of the violation only through a newsperson's call
t y office on the morning of Mr. Hill's guilty plea.

Pursuant to lar of Federal Requlations
103.3{(b)(2), I mails to Mr Hill in care of hi
tt Fox of Dewey Ballantin
Bus 1. I was recently informed by my campaign
~¢ check was returned with a note stating that
Mr. Fox and Mr. Hill would not accept such reimbursement

1 a o f Adv m 1984-52, issucd by the
Federal lectlion ( ini Hlonorable Marty Russo, in
: ' Mr. Russo was j und similarly tainted money to
rporation that CC.oeewen

1 respectt 1 111 s ¢} \h}\ ( r 185 1 ‘\'- l,!‘ir;:\‘:v 1 lv\ b by
"Statement f Facts" and "Plea Agreement” in Criminal Case Humbe!
19-0035-A of the Alexandria Division of the U.S5. District Court,
Mr. Hill's case. Within the "Statement of Facts", the

> 1 » ' evidence would show that money was apparently agiven
by Sperry/Unisys for the purpose of making political

435 CANNON OFFICE DLDG. » WASHINGTON, OC +(202) 225-5901 » TOLL FNEE {GA) 1-800-282-5007
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AO 1989-5
Page 2

You state that you mailed a refund check to Mr. Hill,
ostensible contributor, in care of his al y of cv‘ord. Both
Mr. Hill anc £ orney refused to accept however,
and returned e check Under hese circumsta g you ask
whether the Act and Commission regulations require Yy r committee

he $1 St ry/Uni 5 ] source of the

name oL >cner, € ¢ later dliscovers
that it is illegal based on cw evidence
not available to the political committee
o at the time of receipt and deposit, the
treasurer shall re ibution
to the contributor days of
he date ¢« hich 15

= (zwpha is auded., The resolution of your inquiry turns on the
interpretation of the phrase "to the contributor.’

In Advisory Opinion 1984-52, Representative Marty Russo"s
campaign committee received and deposited certain contributions
that appeared to come from the personal funds of corporate
employees; in fact, they were financed by the corporation through
sham employee bonused. When Mr. Russo lear nnd of the illegality
he asked the Commission whether his committ should refund the
contributions to the corporate employees or to the corporation.
The Commission stated that

—~ 2
the Crimi
- Y o -
plea OLf ¢

Given the
the emplo:
[ o S
chelr 1ni
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candigactce
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P.O. Box 1352

Perry, GA 31069
June 10, 1989 912-887-2091

COPY

In January of this year, Joseph Edmund Hill pleaded guilty
to four counts of making political contributions in the name of
another. "Richard Ray For Congress Campaign committee"™ was one
of the campaigns that received such funds, specifically a
$1,000.00 check drawn from Mr. Hill's personal checking account.

Pursuant to the Federal Election Commission's Advisory
Opinion 1989-5, a copy of which is attached, I have enclosed
a check for

$1,000.00 made out to the Unisys Corporation. In
complying with 11 CFR 104.3(b) (4) (v), the "Richard Ray for
Congress" campaign committee will report your full name and
address as Mr. John S. Autry, Vice President, Government
Pmlhtlc.s, Unisys Corporation, 2001 L Street, N.W., Washington,
D. C., 20036.

Sincerely,

Macy Skinner, Treasurer
RICHARD RAY FOR CONGRESS

Encls.

cc: Congressman Richard B. Ray

Paid for by Richard Ray For Congress Commitiee

e T S ——
3



DATE THYOICE AMOUNT 84-484
RAY FOR CONGRESS CAMPAIGN COMMITTEE i rad o e I -
P.0. BOX 1352 3 -
PERRY, GEORGIA 31069 aF Yas&ph pli/]
i made 5/6/39 4499
<) l .00 =]

PAY ONE lf—jﬂaﬂ ) F}NJ aad Ao {/’00 C—/—“ DOLLARS
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SIDLEY & AUSTIN

1722 EYE STREET, N W

WasHinGTON, DC, 20006

IELEPHONE 202 4¢
TELEX BO-463
129-6144

' O -3000

FacsIMILE 202

Michael A. Nemerofft

(202) 429-4235

October

Lois G. Lerner, Esguire (o) f
Associate General Counsel o ==
Federal Election Commission ] =
999 E Street, N.W. ) .
washington, D.C. 20463 w 9
b k
= 3

Re: MUR 2981 N o3

NS

— g

-

~8

x

Dear Ms. Lerner:
On September 19, 1989, I received a letter from you
requesting a response to the complaint designated as MUR 2981
The complaint alleged that Congressman Roy Dyson violated the
Federal Election Campaign Act by soliciting and receiving
contributions from Unisys Corporation. The complaint alleges
that Congressman Dyson was aware of the source of the funds,
although this was concealed by transmitting the contributions
through various employees and consultants of Unisys. The
complaint does not directly or indirectly allege that Friends of
Jim Sasser, or anyone associated with the Sasser campaign,
solicited or received any illegal campaign contributions. The
complaint is directed solely at Congressman Dyson and his

campaign.
Attached to the complaint, however, is a criminal

information and plea agreement for Joseph Edward Hill in which
Mr. Hill acknowledges transmitting an illegal $1,000 contribution
to Friends of Jim Sasser in his name from Unisys Corporation.
Nothing in any of the documents attached to the complaint
suggests that any representative of Friends of Jim Sasser had any
knowledge at the time of its acceptance that the contribution
from Mr. Hill was an illegal corporate contribution.



SIDLEY & AUSTIN . . wasHinGTON, D.C

Lois G. Lerner, Esquire
October 3, 1989
Page 2

We have investigated the circumstances surrounding this
contribution and have talked with the individuals from the Sasser
campaign who received the contribution, and we continue to
believe that no representative of Friends of Jim Sasser had any
knowledge of the illegal nature of this contribution until after
newspaper accounts of Mr. Hill's plea d!"OPFOﬂ“. The contribu-
tion was received by the Committee on 16 988, and it
deposited the check on June 17, 1988. Nei ' or Sasser nor

ny representative of the Sasser campailg: - ) ever meeting

Mr. ﬂ;;-. All who were involved believe 1eck from Mr.

Hi personal contribution b;~3u~ﬂ
nk account. A copy of the

a a
1a b
t e reported the contribution in

The
ports.

2
2

Hn Yt
]
Q.

3

]

4
-
L=
STOT

o
‘ot

When the Committee learned of the illegal nature of the
sontribution, the Committee sought to return the contribution to
Mr. Hill. By letter dated April 5, 1989, however, Mr. Hill's
attorney returned the Committee's refund check and advised the
Committee to refund the contribution directly to Unisys. See
attached lette This was done by letter dated May 9, 1989. See
attached lette

Because Friends of Jim Sasser had no knowledge that Mr.
Hill's contribution was an illegal corporate contribution at the
time it was accepted, the Committee's acceptance of the contri-
bution did not violate the Federal Election Campaign Act.
Furthermore, the Committee followed FEC policy in returning the
contribution when it learned the true facts. As a result, there
is no reason for the Commission to open a proceeding or take any
action against Friends of Jim Sasser or any representative of the
Committee based on the contribution from Mr. Hill.

Very truly yours,

Lo / » s P /



SIDLEY & AUSTIN

A PARTNERSMIP INCLUDINO PROFESSIONAL CORPORATIONS

ONE FINST NATIONAL FLAZA 1722 EYE STREET, N W 18 RINO WILLIAM STREET
CHICADO. ILLINOLS 80800 GNDON. BUAN THA, ENOLAND

Jid 8$83°7000 PAX 0i¥ 883 T WasHiNvoToN, DC. 20006 441 ABI-18I8 PAX 441 wEa- THIT
2049 CENTURY FANK RAST TELEPHONE 202 429-4000 s SHENTON way

)S ANORLES. CALIPORNIA 90087 SINOAFORE OtO®
@10 BEIBIO0 PFAX Wi0 S8 S84 leLeEx B9-463 68 FEAS000 PAK 8B -@@4

18
A78 THIRD AVENUE FACSIMILE 202: 429-6144 ASSCCIATED QFFICE
NEW YORE WEW YOSK ew
@18 ai8-@ PAK BiE 418 2188 HASMHIDATE LAW OFFICE
IMFENIAL TOWEN, *TH FLOOR
CHINSAIWAICHD | -CHOME
HIYODA U TORY APAN
1 804 20 A Rt .
Mirhael A Nemeroff

202) 429-4235

Dear Mr. Autry:

. On behalf of Friends of Jim Sasser, I am enclosing a
check in the amount of $1,000 made out to UNISYS Corporation.
Friends of Jim Sasser has learned through press accounts that
Joseph Hill made an illegal contribution to the Committee
utilizing the funds of UNISYS. 1In accordance with the procedures
set out in FEC Advisory Opinion 1984-52, a copy of which is
attached, we are returning this contribution to UNISYS.

Very truly yours,

Michael A. Nemeroff

1

Enclosure

MANS9BS1 WP



FRIENDS OF JIM SASSER 954
SIDLEY A AUSTIN
1722 EYE STREET NW B7-123
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One Thousand and nn/lOO -------------------------------
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Dewey, BALLANTINE, BusHBey, PALMER & WooD
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WASHINGTON, D.C. 20008
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TELLPHONE (a0T) 398399
TELECOMER (40T 39 8798
T

TEJSL0

Dorothy Baker

Friends of Jim Sasser
P.O. Box 24723
Nashville, TN 37202

Dear Ms. Baker:

On January 27, 1989 you returned to my client, Joseph E.
Hill, a campaign contribution in the amount of $1,000, which was
made in Mr. Hill's name to the Friends of Jim Sasser. It has
taken us some time to determine precisely what should be done
with this contribution. After checking with the Federal Election
Committee, and consulting Advisory Opinion #1984-52, a copy of
which we have enclosed, we have determined that the best course
of conduct is to return this check to you. If you wish to return
the contribution, we suggest that you send it to Unisys.

Very truly yours,
Worthe P 7
T2l [ Fa >
Hamilton P. Fox, III
Enclosure

cc: Joseph E. Hill
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October 3, 1989

Lawrence N. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2981
Mr. Joseph E. Hill

Dear Mr. Noble:

I am writing in response to your letter dated September 15,
1989, to Joseph E. Hill. This response is being sent within
fifteen (15) days of Mr. Hill's receipt of your letter. Mr. Hill
requests that no action be taken against him in this matter for
the following reasons.

Mr. Hill is not named as a respondent in the complaint filed
by Luis A. Luna which initiated this MUR. It is a matter of
public record that on or about January 27, 1989, Mr. Hill plead
guilty to four counts of violating 2 U.S.C. §§ 437g(d) and 441f,
that is, to making contributions to federal election candidates
in his name on behalf of another. He was assessed a fine of
$5000 and an additional amount of $100 in connection with his
conviction. He has paid this $5100 penalty. United States v.
Hill, Cr. No. 89-35-A (E.D. Va. 1989).

Mr. Hill is now 77 years old. He is ill and lives in
retirement. He has already been severely punished, and his
punishment will serve as a deterrent to others. Therefore, in
light of his conviction and fine, and considering his relatively
insignificant and unwitting role in this activity, we believe
that the interests of justice would not be served by proceeding
against him in this MUR.

Sincerely

{jl,/ 1/ \_‘_’;7 /ﬂ
/M 4 V.ol 7,4_/\
Myleé V. Lynk

MVL:ao
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rk Allen, Esquire
of the General Counsel
Election Commission
N.V.

20463

Pursuant to our telephone conversation of October 2, Unisys Corporation
formally requests an extension of 15 days to file a response to the
Complaint in the above-referenced matter. The Complaint only recently was
received in the office of the Unisys General Counsel. Further, the scope
and nature of the allegations require a detailed review of various factual
and legal matters. Thus, to properly prepare its response, Unisys requests
an extension of 15 days, or until October 20, 1989, to respond to the
Complaint.

Thank you for your consideration of our request. Please contact me (at 556-
5526), or in my absence Jeffrey Metzger (at 556-5609), regarding this
matter.

Very truly yours,

’/ \..,)-M_- ] A= -

{ Mg a ¢ e

Rebecca C. Smith
Senior Counsel

RCS/pr
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lois G. Lerner = &
: Associate General Counsel 0 =
Federal Election Commission ;. ,%
wWashington, D.C. 20463 o
-~
_=

- Re: MUR 2981

Dear Ms. Lerner:

This is the response of Mr. Robert D. Barrett to the

letter from the Federal Election Commission dated September
15, 1989 and received by Mr. Barrett on September 22, 1989.
Enclosed with that letter was a Complaint filed with the
Commission by Luis A. Luna, alleging violations of FEC
regulations in connection with contributions by the Unisys

e Corporation to Congressman Roy Dyson of Maryland. As the
attached Statement of Designation of Counsel indicates, we
represent Mr. Barrett in this matter.

For the following reasons, Mr. Barrett requests that
the Commission take no action against him with respect to this
Complaint.

1. Mr. Barrett has already pleaded guilty to two
felony charges in connection with improper campaign
contributions made by his former employer, the Unisys
Corporation. On January 27, 1989, in the United States
District Court for the Eastern District of Virginia, Mr.
Barrett entered pleas of guilty to one count of violating 18
U.S5.C. § 371 (conspiracy) and cne count of violating 18 U.S.C.
§ 2,1000 (aiding and abetting the making of false statements).
Both charges were predicated on violations of sections of the



Lois G. Lerner

Associate General Counsel
October 3, 1989

Page 2

Federal Election Campaign Act and grew out of the "Operation
Il11-Wind" investigation being conducted by the United States
Attorney’s Office from the Eastern District of Virginia.
(Copies of Mr. Barrett’s Plea Agreement, Information, and
Statement of Facts are attached hereto as Exhibit A.)

2. Oon May 5, 1989, Mr. Barrett was sentenced by
Judge Claude M. Hilton to a period of probation and community
service in connection with his guilty pleas. This sentence
was imposed after the prosecutor in the case, Assistant United
States Attorney Joseph Aronica, described Mr. Barrett’s
cooperation with investigators in the wake of his guilty plea
as "substantial and extraordinary." (See Washington Post
Article, May 6, 1989, attached as Exhibit B.)

x 15 Mr. Barrett, who is now retired from Unisys,
currently faces severe financial and health problems. The
full nature and extent of those problems, as well as
additional information regarding Mr. Barrett’s background,
were detailed in a memorandum submitted to Judge Hilton at the
time of Mr. Barrett’s sentencing. (A copy of that memorandum
is attached hereto as Exhibit C for the benefit of the
Commission.)

4. Mr. Barrett stands ready to cooperate fully
with the Commission in its investigation of this matter and is
willing to discuss a mutually-agreeable arrangement for doing
so.

For all of the above reasons, it is submitted that
no purpose would be served by the Commission taking any
additional action against Mr. Barrett in connection with
events which have already been thoroughly investigated and
disposed of by federal prosecutors.

Please do not hesitate to contact me if you have any
questions or wish additional information.

Yours truly,

’

/ P13t

James A. Bensfiéld

F 7
_,/ Lo /) a7

Enclosures

cc: Mark Allen
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TELEPHONE :

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

cthe Commission.
= /.7 1’

/f, — ,5
ober 3. 1989 _ W&’Z/.LM

ae Date Sigﬂature

RESPONDENT'S NAME: LotEepr— L2 FSRMCRETT

ADDRESS : S EEOE SuiEET AV JEBEAICE,
> Aypras, ¥d 22033
HOME PHONE:

BUSINESS PHONE: 703 ~378- Feo




FEDERAL FLECTION COMMISSION

NG T

October 4, 1989

William D. Nussbaum

Hogan & Hartson

Columbia Square

555 Thirteenth Street NW
washington, D.C. 20004-1109

RE: MUR 2981
William M. Galvin

Dear Mr. Nussbaum:

This is in response to your letter dated September 29,
1989, which we received that afternoon, requesting an extension
until October 30 to respond to the Commission’s Notification
letter. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on October 30.

If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lerner
Associate General Counsel

BY:



FEDERAL ELECTION COMM

October 4, 1989

Scott D. Godshall

Wilmer, Cutler & Pickering
2445 M Street NW
washington, D.C.

Dear Mr. Godshall:

This is in response to your letter dated October 2, 1989,
which we received on October 3, requesting an extension until
October 9 to respond to the Commission’s Notification letter.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your
response is due by the close of business on October 9.

If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-5690.

Noble

General Counsel
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Enclosed please find a Statement of Designation of
Counsel, which Mr. Galvin has signed. w

Yours truly,

— nY/
,<égtgﬂffauu X AR Sy

William D. Nussbaum
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The shove-named individual (s hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

che Commission,

Eito-
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HOME PHOME:
BUSINESS PHONE:




KrrLrion & METZ
ATTORNEYS AT LAW
-  §
MARKET ST
HARRISBURG, PENNSYLVANIA

te in reply to your letter of September 15, 1989, concerning

ibove~referenced complaint. I have enclosed a copy
f the designation of counsel executed by Mr. Zuba on September 29, 1989.

I have reviewed the materials that you forwarded to Mr. Zuba and
am at a loss as to how to proceed at this time. It appears to me that
no complaint has been made concerning Mr. Zuba, but rather numerous com-
plaints concerning Congressman Dyson.

We would oppose any action whatsoever, being taken against Mr. Zuba
at this time based upon complaints made against Congressman Dyson. As

been before the federal district court in Alexandria,
punished by the court for his participation in

I would appreciate your contacting me to see how we can handle the
r in the most expeditious manner possible.

Very truly yours,

KILEFON &-METZ

Paul J. Killion, Esq.

™\



S'l'l‘gl'l' OF DESIGNATION OF GI'IL

The above-named individual is hereby designated as my
counsel and 1s authorized to receive any notifications and othecr

communicactions from the Commission and to act on my beha before

the Commission.

- Date g?bnature

HOME PHONE:

BUSINESS PHONE:
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October 5, 1989

BY HAND

Mr. Mark Allen

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Gerard J. Scarano, File No. MUR 2981

Dear Mr. Allen:

As you know, we represent Gerard Scarano in connection
with the above-referenced matter. This letter is provided in
response to a letter of September 15, 1989, from Lois A. Lerner,
attaching the letter of Mr. Luna and other materials.

As the attachments to Mr. Luna's letter demonstrate,
Mr. Scarano in July 1989 pled guilty to one count of aiding and
abetting the making of a false statement in connection with a
political contribution to former Congressman William Chappell.
Specifically, Mr. Scarano admitted that he made a political
contribution to Congressman Chappell at the request of an agent of
Unisys Corporation. The contribution, moreover, was made from
funds provided to Mr. Scarano for the purpose of making a
political contribution. Mr. Scarano failed to identify Unisys as
the source of the contribution. On September 29, 1989,
Mr. Scarano was sentenced to two years probation and to payment of
a $5,000.00 fine as a result of these actions.

Mr. Scarano has already paid an enormous price for his
actions. 1In addition to a felony conviction and the payment of a
substantial fine, he has endured the pain of loss of self-esteem
and loss of standing within his community. Without denying the
seriousness of his offense, we believe Mr. Scarano has already
paid more than an appropriate price for that offense. We ask the




Mr. Mark Allen
October 5, 1989
Page 2

Commission this price into account, and decline to impose

= t e
an additional fine.

We would be happy to meet with you if you would like
further information, or if we can answer any further questions.
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October 6, 1989

BY HAND

Mark Allen, Esquire

Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

EN:IHY 9- 12068

Re: Robert D. Barrett
MUR 2981

Plli?gb""" ¢

Dear Mr. Allen:

I have obtained and enclosed copies of the Plea
Agreement, Statement of Facts and Criminal Information
pertaining to Mr. Barrett which were filed in the United
States District Court for the Eastern District of Virginia on
February 27, 1989. I have also enclosed a copy of the
Judgment and Probation Order signed by Judge Hilton on May 5,

1989.

I apologize for the missing sections on page five of
the Plea Agreement which was attached as part of Exhibit A to
our original submission. That attachment was a copy of an
unsigned version of the Agreement which contained handwritten
marginal notes and underlining. As I discovered when you
called yesterday, my secretary mistook my instructions to
"white out the underlining" to mean the underlined text
itself. As if that weren't bad enough, to my further horror I
realized that the sentence which was inadvertently whited-out
contained a reference to the enforcement jurisdiction of the
Federal Election Commission! (Please note that a complete
copy of the Plea Agreement was, in fact, included in our




Mark Allen, Esquire
October 6, 1989
Page 2

original submission. It appears as an attachment to Exhibit
C, the sentencing memorandum.)

Please do not hesitate to contact me if I can be of
any further assistance.

Bensfield

Enclosures
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Lf the Court accepts this plea and the defendant,
ROBERT BARRETT, fulfills the terms and conditions specified
herein, the United States agrees not to further charge the
defendant with any violations of federal criminal law in
connection with the activities set forth in the Informacion and
Statement of Facts or with any other violation of federal criminal
law now known to the United States. Nothing in this Agreement

=}
cn

precludes e United States from bringing a prosecution for

and agreed that the defendant, ROBERT

11 fully and truthfully disclose all information with
ne activicies of himself and others concernii all

which federal law enforcement personnel, including

ttorneys, inquire of him regarding

T ¥ ™ 3
A0Ior

iCCer 1iav

truthfully tescifying before grand j

other judicial proceedings with respect to any matter

about which the United States Attorney's Office may request his

testimony The defendant shall submit to any and all polygraph

examinactions that rthe Government may seek to administe to him

during the course of his cooperation at the time(s) and place(:
designated by the Government. The results of such an examination

shall not be used by themselves to nullify this plea agreement or
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anv part thereot. Such results considered along

with orher factors in assessing the defendanc's verall compliance
th the terms of t 18 agreement.

s .' 1 incer lonally 1088 inveching 1 Lmpede
the TR { 1 restigati } tNl iR et C Wlll L voidable at
f i f the United States, except Paragraph 6. In other
words, ROBER BARRETT will not directly r idirectly
intentionally disclose anything he knows or has done concernii
A take tej iirectly or indirectly t tij r warn a
su t of this investigation and his, ROBERT BARRETT's

peration t e Governnent ti 1at time witl the plea
is formally taken.
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STATEMENT OF FACTS L Ao
T - ) Clark, US & .0 J

! arands

The gover 's evidence would show that ™ D. BARRETT
was employed, by Sperry Corporation and its successor company,
Inlsy and worked in the Eastern District of Virginia.

Sperry Corporat n and subsequently Unisys, and certain
ndividual sntered 1nto a series f technical 131 nent
wh the ndividuals were reguired to provide r to
Iparry nis 1S detailed in the purchase rder stat f work.
™ iividuals were paid for the work reflected i ts.
In fact, tt payments were provi 1 wit the understanding that
3T 1specified portiorn f these funds would be used for certai

purposas, ncluding political contributions for candidates
identified esentatives of Sperry/Uni s at a later date.

In fact other employees of ry/Unisys asked Barrett to
nstruct certair idividuals to make campaig rontributions ir
rampaign contributions in the form of checks as directed by

. In many Lnstan s ER ch were undated so the
date be filled 1n by tives of Sperry/Unisys
who, 1n turn, provided them to the political campai lttees

Barrett collected the undated checks and gave them to
Al r A G L I lSYS WNC W i 1 Tl [ LiCTlcCa
campaign committees.

In or about December 1986, Charles Gardner, an agent of

11SVS, tacted Barrett and instructed him t > tact certair
lnaiviauals W 1 technical rvi 1greanmn ts wit InNLSYS a
t 31 ontrib 1 3 r t \pDpel “ampaig




or about December 1986, Barrett contacted Robert H.

and instructed him to make a campaign

]

Chappell Campaign

r about December 3 Barrett contacted Gerard J

id instructed him to make a campaign contribution

cCamp:q

undated

i

ve them to

nappell Campaid

- -

reasurer for
Chappell

/1th the Federal 7 ction

Commission

pts and Disbursements for the period

1987 which reported the $1,000

Gerard . Scarano.

1987, Barrett knowingly and willfully caused the Treasurer for

the Bill Chappell Campaign Committee to report to the Federal

Election Commission that a contribution of approximately one
thousand dollars ($1, had been made by Robert 4., Littlefield



Chappell Campaign Committee, In fact, Barrett, then

and there knew and believed, sald contribution had been made by

g

Unisys Corpor: on in violation of the prohibition against

corporate contributions imposed by the Federal Election Campaign
Act.

Cestimony of

-_nmi') 1 ;'}':'» Ay

yre ~1y Ta=das
re Copy, Taste:
| & -

Dorls R. Casey, Clerk




IN OPEN COURT

[STRICT COUR' ‘L '“l"“’.ﬂ Lt 190:-,

FASTERN DISTRICT OF YIRGINTA 5

- e —b
Clark, US. Digir:, it
Alexandria, Virginia

TTPATEC

NO. §9-00034 _A

QNAB t‘_ZJ"‘ [ R ARRETT

At all times material to this Information:
1 - ROBERT D. IARRETT was emploved t 4 Uni SYS "_";)f's_q‘-j_r ation 1
the Eastern District f Virginia.
2. The political committees referred to in this Informatic
N supported candidates for nomination and election to federal
offices, and as such were subject to the reporting provisions
and the campai 1 cing limitat S . the Federal =lectic
: Campaign act (her2inafter referred to as the "FECA") described in
paragraphs 3 through & below.
- . O Political committees which financially supported
candidates for federal offices were required by Title 2, United
States Code, Section 434 of the FRCA to file periodic reports
with the Feder g+ n Commission, w r vare t
accurately r t the identities 111l individuals and entiti
which had given in excess of $200.00 to each su political
committee in an jiven calendar 2ar.



particular Section 44la

tinited 'St s Code yrol ited, and rendered illegal,

ntributi 8 b y fedes 1l candidate from any given
ction with any
1@ purpose of this limitation

._h.’ FE .\ I . 17 C 1; 1 o

C!"“ tes

zovernment pursuant to Section 437c of 1tle 2, nited States

"ode: and was entrusted with the authoritv and responsibility
- - > s - 2Tl E ~E T 1 Yy ITr i bmA C==a .

lIrsua 3 Sectio G4 3 3 £ Title £, 1 1 States Code, to



action against

isions. referred
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FURTHER CHARGES THAT:
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MANNER AND MEANS

L It was part of this consplracy to perm

Corporation through defendant ROBERT D. BARRETT his
direction to make illegal contributi to poli
ttees supporting candidates for federal office without
detection by the or by the public, to permit said 1
ontributions t be recel 1 and accepted by the g Lcal
ampalqgr ommittee t which the ware ma with ietection b
the Commilission r  the public, ana t prev t ~omml sSs)
:.—,_ - imposing sanct . . - suctk violations s s —-_-
2. It was a part of this conspiracy that Unisys Corporation
and certain individuals would enter into nical vice
ag ts calling for the individuals to perform a specific .
task, generally technical in nature, with the u stand that
of £ sived by the viduals would be made
available for campaign contributions as directed nisys
" Tt was .§ s f this conspiracy that employ s of Unisys
Corp would ask the defendant, ROBERT D. BARRETT, to
instruct certain individuals to make campaign contributions in
their own name and i1in the n > of others.,
4. It was further a part of this racy that the d
1lviduals woulid ana a 1 K -ampalg . cr s
instructed by the defendant RO ™ D. BARRETT,




- [t was a further part f this conspliracy that: the

individuals would prepare the campaign contributions
ln their own names and in the names f others, leave the date on
*he check blank, and provide them to the defendant ROBERT D.
3ARRETT.

6. [t was a further part f this conspiracy that the
defendant ROBER . BARRETT would coll t the undated checks and
71 t m to a T ag t i nisys Corporation who would

id them to the political campaign committees,

r It was a further part f this conspiracy that the
Treasurers of the political campaign co ittees to which these
illegal contributions were made would and did them to the
‘ommission as small and lawful contributions made by the

ndividuals rather than as large and illegal contributions made
by Unil Corporation.

8 It was a further part f this conspiracy that the
“omm n would maxe availaol t t 1blic raccurat
I1nforma<ion concerning the illegal contributions provided by
Unisys Corporation through the iant, ROBERT D. BARRETT, 1in

described above; that

T
-
b

1@ Commission would not impose

sanctions against the said ROBERT D. BARRETT and Unisys
~orporation for maxkxing lllegally large, and illegal corporate




In the furti e of the conspiracy, and to effect its
jects, the defendant, ROBERT . BARRETT, and others committed

and caused to be co itted overt acts within the Eastern District
f Virginia and elsewhere, including but not limited to t
ollowing:
X r about December 386, an a Unisys contacts

» defendant, ROBERT ) AIARR T ind i tructed hi — ntact
ertai individuals who had tec 1cal service agreements with
Ir 5 and » cbtain campaign contributions for the 11 Chappe
Campaign C lttee,

I8 In or about December 1986, defendant, ROBERT D. BARRETT
ontacted Robert H. Littlefield and instructed him to make a

am 1t1 to » Bi1ll Che 11 C 1gn e,

3. Inor at 1986, defendant, ROBERT D. BARRETT

contacted Gerard J. Scara and instructed him to make a campaiagr
: - K L 1 - 8 11 g , - .

4. r W a it Decamber 10, 1986, Po rt 1. Littlefield
wrote a check for e t i dollars ($1,00 to the 11
Chappell Campaign Committee and left the check u

5. In or about De 1986, Gerard J. Scarano wrote a
check fo one thousand 3 51,000) to the B1ll 11




‘endant, ROBERT D. BARRETT

and Gerard




COUNT TWO

ATTORMEY FURTHER CHARGE




imposed by the Federal Election Campaign Act and specifically by

Title 2 United States Code,

r

m

violation of i | 1 © 3 ( ections 1001




United S:ates of Americae vs Uﬂltﬂd Stat% L)istl'ict Court ‘Ol'

RN DT TI . ._ _________ _THE EAS N DISTRICT OF VIRGINIA

DEFENDANT ' A LEXANDRIA DIVISION
_ ROBERT DONALD BARRET 5OCKET NG ~—gume | CR_89-00034~A(01)

In the presence of the attorney for the government MONTH DAY, vt ]
the defendant appeared in person on this date — — 05 08 B9

COUNSEL e WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired 1 have
nsel appointed by the court and the defendant thereupon waived assistance of counsel
LX) WITH COUNSEL |____ James Benstfield, Attorney at Law
/ SName of niel oo
——y
e LL_XJ GUILTY, and the court being satisfied that INOLO CONTENDERE, L__INOTGUILTY
PLEA " g s . N 4 an
{ ere it a ctuad 3 rthe nlea
N

3 I NOT GUILTY. Defendant is discharged

’ eing a finding/véglty of )

l | L& 1 GUILTY

ndant has been convicted as charged of the offense(s)of Title 18 §371: conspiracy to
FNONG & efraud the United States, Count 1, and Title 18 §1001 & 2:
JU““E’”' .-j'.:-.g and abetting the making of false statements to the
United States, Count 2.

\

] he court asked whether defendant had anything to sav why judgment should not be pronounced Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is
hered ustody of the Attorney Ceneral or his authorized representative for imprisonment for a periodof three(3)

SENTENCE | yea ith execution of sentence suspended, defendant placed on
OR supervised probation for two(2) years and shall complete two hundred
pROBATION | (200) hours of community service at the direction of the Probation
ORDER loffl-:-e. This sentence is as to each of Counts 1 and 2, with Count 2
running concurrently with Count 1.
| A special assessment of $50.00 is imposed on each count for a total
| of $100.00, pursuant to Title 18 §3013.
SPECIAL | =
CONDITIONS |
oF
PROBATION
A NT I‘_"_ @ 3 n ra 111 - 3
OF e o g th n d vithin ars permitted by law. may & 2 warrant
PROBATION . b 2t 10N g 2

COMMITMENT | 2 cer !
RECOMMEN- ’ and zummitment to the US Ma
DATION :

SIGNED BY

X -

’8&(4_‘0&_ >/g C?‘ﬁ'—og@\.\_ *

—_— Mayistrate —

LAUDE M. HILTON _ May 5, 1989 7
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FEDERAL ELECTION COMMISSION

In the Matter of:

Roy Dyson, M.C. MUR No. 2981

Marion Fedes

RESPONSE OF ROY DYSON AND MARION FEDES
TO COMPLAINT COF LUIS A. LUNA

Roy Dyson, M.C. and Marion Fedes, the campaign treasurer for
Roy Dyson, through counsel, respectfully request the Federal
Election Commission ("FEC") to find that there is no "reason to
believe" that Dyson or Fedes committed the allegations contained
in the above-referenced complaint. See 11 C.F.R. § 111.7(b)
(1988). The complaint alleges five distinct violations of the
Federal Election Campaign Act of 1971 ("the Act"), but each of
the allegations is purely speculative in nature and does not
contain "a clear and concise recitation of the facts which
describe a violation of a statute or regulation over which the
Commission has jurisdiction{[.]" 11 C.F. R. § 111.4(d)(3) (1988).
Accordingly, the general counsel should recommend and the FEC
should determine that a "no reason to believe finding" is the
only appropriate conclusion in this case.

COUNT I

Count I fails to contain, "a clear and concise recitation of

the facts" which describe a violation of the Act. Count 1

alleges that Congressman Dyson solicited campaign contributions



from a federal contractor in violation of 11 C.F.R. 115.2(c)
(1988). Yet, the Count fails to disclose any facts which
substantiate this allegation. For example, the complaint states
that in July 1987 Congressman Dyson traveled to a Unisys plant in
New York and received numerous campaign contributions.

Furthermore, the complaint alleges that Congressman Chappell

received similar contributions in September 1986. Finally, the

complaint charges that Dyson and Chappell were implicated in a
scheme to compel the Pentagon to purchase equipment manufactured

by Unisys. These allegations, however, do not prove that

Congressman Dyson solicited any campaign contributions from
Unisys. Moreover, none of the documentation attached to the
complaint indicate that Congressman Dyson solicited contributions
from Unisys. Count I is based on innuendo, and the general
counsel and the FEC must find that there is no reason to believe
Congressman Dyson solicited campaign contributions from a federal
contractor.

Furthermore, the personal checks from employees of a federal
contractor, as is the case here, do not implicate the prohibition
of 11 C.F.R. § 115.2 (1988). There is nothing improper about
receiving campaign contributions from employees of federal
contractors. To the extent that the complaint implies that
contributions from employees of defense contractors are per se

illegal, it is simply wrong.

RESPONSE OF ROY DYSON AND MARION FEDES
TO COMPLAINT OF LUIS A. LUNA - Page 2



COUNT I1I

Count II alleges that Congressman Dyson knowingly accepted a
contribution made in the name of another in viclation of 11

C.F.R. § 110.4(b)(1)(iii). To support this allegation, five plea

agreements of defendants convicted of illegal campaign

contributions are attached to the complaint. A careful scrutiny
of these plea agreements, however, will reveal that none of them
indicate that Congressman Dy cnew he was receiving illegal

contributions. In fact, the plea agreements fail to reveal any

evidence indicating that Congressman Dyson knew of the illegal

contributions. Finally, the complaint conveniently omits the
fact that only two of the five plea agreements detail illegal

contributions to Congressman Dyson, and that both of these

tainted contributions have been returned.

In summary, there is absolutely no support for the
allegation that Dyson knowingly received contributions in the
name of another. The general counsel and the FEC must hold that
there is no reason to believe Congressman Dyson knowingly
received illegal contributions.

COUNT III

Count III contains the same defects as Count II. It simply
fails to allege any facts indicating that Congressman Dyson
knowingly received corporate contributions in violation of 11
C.F.R. § 114.2(c). Once again, the basis for the allegation that

Congressman Dyson knowingly received an illegal contribution is

RESPONSE OF ROY DYSON AND MARION FEDES
TO COMPLAINT OF LUIS A. LUNA - Page 3



the five plea agreements of individuals convicted of an illegal

contribution scheme. Yet, the agreements fail to reveal any
evidence indicating that Congressman Dyson knew the contributions
emanated from a corporation. Moreover, the attached FEC report
of receipts and disbursements also reveals no evidence of
corporate contributions. Consequently, the general counsel and
the FEC must hold that there is no reason to believe Congressman
Dyson knowingly received corporate contributions.

MAANTITAYTY T RY

Count IV's allegation that Marion Fedes failed to use her

best efforts to determine the legality of contributions that
presented genuine questions about their illegality is frivolous.
The contributions were made through personal checking accounts
and were within applicable statutory limitations. Consequently,
contrary to the assertions contained in Count IV, these
contributions did not present genuine guestions relating to their
illegality. Furthermore, receiving numerous contributions at one
time is not illegal. 1Indeed, receiving numerous contributions at
one time is perfectly permissible as long as they comply with the
applicable regulations. At the time Fedes received the subject
contributions, they were "perscnal® contributions within the
applicable limitations. Fedes, therefore, had no reason to
investigate the contributions.

In addition, the claim in Count IV that Fedes failed to

refund the contributions within thirty days after failing to

RESPONSE OF ROY DYSON AND MARION FEDES
TO COMPLAINT OF LUIS A. LUNA - Page 4



determine their legality is meritless. Fedes did not have an
obligation to refund the contributions when they were made. As
discussed above, the contributions were made through personal
checks and within applicable statutory limitations. Thus, they
were legal when made and Fedes was not required to return them.
Of course, Fedes is under a continuing obligation to return
contributions which she learns a i 3¢ and she has complied
with this obligation. As soon as she discovered that Joseph
Hill's contributicon was illegal she returned it. See Exhibit D,
attached to the complaint. Moreover, the contribution by the
only other defendant whose plea agreement mentions contributions
to Congressman Dyson, Charles Gardner, has also been returned.
Thus, Ms. Fedes has acted properly with respect to these
contributions, and the general counsel and the FEC must find that
there is no reason to believe that Marion Fedes failed to use her

best efforts to determine the legality of the contributions.

COUNT V

The allegation in Count V is frivolous. First, Fedes has

returned the contributions of the five individuals convicted of
an illegal contribution scheme. Second, and more significantly,
Fedes was only required to return Joseph Hill and Charles

Gardner's contributions. A careful reading of the documents

attached to the complaint reveal that contributions to
Congressman Dyson are only mentioned in Hill and Gardner's plea

agreements. The other agreements only mention contributions to

RESPONSE OF ROY DYSON AND MARION FEDES

TO COMPLAINT OF LUIS A. LUNA - Page



"candidates."™ For example, Gerard J. Scarano's statement of
facts states that Scarano was asked to contribute to
"candidates." Fedes was only required to return those

contributions which she knew were illegally contributed to

Congressman Dyson. She was not required to return contributions

based upon plea agreements disclosing that contributions were
made to "candidates." andid: S ould mean any representative
or any senator. 1 ad rine n the side aution, Fedes

individuals whose plea

agreements are attached to the complaint. Clearly, Fedes

refunded all illegal contributions in a timely manner.

For the foregoing reasons, Roy Dyson, M.C. and his campaign
treasurer, Marion Fedes, request the general counsel and the FEC
to find that there is no reason to believe Dyson or Fedes
violated the Act. There is absolutely no evidence indicating
that Congressman Dyson solicited campaign contributions from a
federal contractor or knew the contributions were illegal at the
time they were made. Furthermore, Marion Fedes has acted

properly at all times.

RESPONSE OF ROY DYSON AND MARION
TO COMPLAINT OF LUIS A. LUNA -



: , ™o 0
Respectfully submitted this . day of .

BRAND & LOWELL

(A Professional Corporation)
923 15th Street, N.W.
Washington, D.C. 20005

Dyson

RESPONSE OF ROY DYSON AND MARION FEDES

-

TO COMPLAINT OF LUIS A. LUNA - Page 7



FEDERAL ELECTION COMMISSION

AASHIN

October 6, 198

pebecca C. Smith
Senior Counsel
Unisys Corporation
8008 Westpark Drive
McLean, VA 22102

RE: MUR 2981
Unisys Corporation

Dear Ms. Smith:

This is in response to your letter dated October 3, 1989,
which we received that same day, requesting an extension until
October 20 to respond to the Commission’s Notification letter.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on October 20.

If you have any gquestions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376 5690.

Sincerely,

Lawrence M. Noble
General Counsel

L
@@@N\_
BY: Lois G. Lgrner
Associate/ General Counsel
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t it is illegal based on new evidence
- 1 ] tt litical committee
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(Emphasis added.) The resolution of your inquiry turns on the
interpretation of the phrase "to the contributor."”
In Advisory Opinion 1984-52, Representative Marty Russo"s

campaign committee received and deposi certain contributions
that appeared to come from the personal funds of corporate

M

= T D
- o
Qu

employees; in fact, they financed by the corporation through
sham employee bonuses. | Mr. 1sso learned of the illegality,

’ he asked the Commission whether his committee should refund the
contributions to the corporate employees or to the corporation.
The Commission stated that

on and the guilty

the corporation to the charges
titut v adegquate factual
lud that t
ceive the refunds.
« % = bEL were not the actual
sources butions . . .« .
Given the corporate payments received by
the employees to make them whole for
their initial "contributions" to the
candidates, the employees' personal
funds were not reduced as a result of
this scheme. Accordingly, they should
not receive refunds from your committee.
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WASHINGTON, D.C.20044

p— 7~ LONDON OFFiCE
202) 662-6000
DWIGHT C, SMITH I 48 HERTFORD STAEET

AL wueAEN LONDON WIYPTF ENGLAND
FACSIMILE: (202) a82-020) ~

Qi-49%-85848
TELEX: 89-583 (COVLING WSH

CABLET COVLING

October 16, 1989

BY HAND

Office of the General Counsel
Federal Election Commission

999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 2981
Dear Sirs:

We represent Unisys Corporaticn in the above-
captioned matter under review. We understand that our client
has filed a designation of counsel with the Commission.

We are writing to request an additional 60-day
extension in which to respond to the complaint filed in this
matter. Such an extension will promote fairness and
efficiency and conserve Commission resources for a number of
reasons.

In addition, because we were retained by Unisys in
this matter late last week, we have not had an opportunity to
examine fully the allegations in the complaint. The complaint
deals with a complex series of events involving persons no
longer affiliated with Unisys, and preparation of a response
that deals in a meaningful way with the allegations in the
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Office of the General Counsel
October 16, 1989
Page 2

complaint will require several weeks. Without an extension,
we will have to file a response that either deals in
generalities or that provides a voluminous amount of documents
without analysis. A response prepared over the next 60 days

will narrow the facts in dispute and present clear-cut legal
issues.

For these reasons, we respectfully ask that our
request for a further 60-day extension of time be granted.

otk D. Gi
Dwight C. S
Attorneys f
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a Statement of Designation of Counsel, designating both
rling and myself to represent Unisys in this matter.

ery truly yours
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STATEMENT OF DESIGNATION OF COUNSEL

MUR: 2981

NAME OF COUNSEL: Scott Gilbert, Charles Ruff and Dwight Smith

ADDRESS OF COUNSEL: Covington & Burling
Suite 1111-D
1201 Pennsvlvania Avenue., N.W.
Washington, D.C. 20044

(202) 662-5498

NAME OF COUNSEL: Rebecca C. Smith, Esquire

ADDRESS OF COUNSEL: Unisys Corporation
8008 Westpark Drive
Third Floor, Law Department
— Mclean, Virginia 22102

TELEPHONE: (703) 556-5526

The above named individuals are hereby designated as Unisys counsel and
are authorized to receive any notifications and other communications from

the Commission and to act on Unisys behalf before the Commission.

- /lrff; ,IJ‘: "? L hgse 2 C ’l‘/?'
j € M]i’; >

Date Signature

NAME OF RESPONDENT: Unisys Corporation

ADDRESS: 8008 Westpart Drive

McLean, VA 22102

TELEPHONE: (703) 556-5526
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WASHINGTON, DC 20004-106

YO0 TREENSHONG DRIVE

WILLIAM D. NUSSBAUM

DIRECT DIAL 202 /8%

MCLEAN, VIRGINIA §3

TO3/840 - 20

o 2
By Hand Delivery v=] =
o >
x :
is G. Lerner — =
assoriate General Counsel s 2is
Federal Election Commission - =
999 E Street, N.W. = j
Wwashington, D.C. 20463 - 3
. N Z5
Re: MUR 2981 v .."a',

Dear Ms. Lerner:

In your letter of September 15, 1989, you advised

William M. Galvin that the Federal Election Commission had

. received a complaint alleging that he may have violated the
Federal Election Campaign Act of 1971. You invited Mr. Galvin to
demonstrate in writing within 15 days that no action should be
taken against him, but subsequently agreed to extend the deadline
for Mr. Galvin's response to October 30, 1989. On
October 4, 1989, Mr. Galvin executed a statement designating me
to act as his counsel in this matter. This is written in response
to your letter of September 15.

I have had an opportunity to review Luis A. Luna's
letter of September 5, 1989 to Lawrence M. Noble, which you
describe as containing allegations that Mr. Galvin may have
violated federal election campaign laws. Although Mr. Luna's
letter specifically requests that the Federal Election Commission
investigate allegations of illegal campaign financing activities
on the part of Representative Roy P. Dyson and his campaign
treasurer, Marion Fedas, I see no such allegation against Mr.
Galvin in the letter or in the materials -- including newspaper
articles and plea agreements -- that accompanied your letter of
September 15. Under such circumstances, it appears neither
possible nor even necessary to demonstrate that no action should
be taken against Mr. Galvin; it does not appear that specific
accusations are being made against him upon which any action by
the Federal Election Commission could be based.

SABLE: "HOGANDER WASHINGTONs TELEX: 248370 (RCA), 882757 (WU )+ FACSIMILE: 202 /637-510+« EASYLINK: 82776734



Lois G. Lerner
October 18, 1989
Page 2

I I refers to five 1ir 1d : o have
entered of gquilty in connection with their involvement in a

1
scheme by g b illegal campaign contributions. Mr.
Galvin is not one of S individuals, anc s never been

- § 4 F. = . w wn
o w1 > O 0 1 ¢
convil . e0 C U1 n 1 V1

Moreover

leas entered

'
the documents

by MesSsrs.

contain no
the unlawful
activities described in Mr. Luna‘'s let L« Similarly, documents
' ‘ 1 3] ' 13 -1in a guil lea entered
by Robert D. Barret vho i scribed in »lea papers of

reference
S~ T
which I

Messrs. rdner ubé nd in various newspaper
accounts as Unisys employee whc acilitated i . campaign

involvement in

All that I am able to conclude from your letter and the
materials which accompanied it is that Mr. Galvin made a
contribution to Representative Dyson on or about the same date
that individuals who have admitted violating campaign finance
laws made such contributions. I hope you will agree that no

action is warranted against Mr. Galvin on the basis of such
information.

Yours truly,

Sl L Ll e {W

William D. Nussbaum

WDN: lsw




CowNGTON & BURLING

ENNSYLVANIA AVENUE, N. W.

BOX 7566

October 23, 1989

3

BY HAND o
2

Mark Allen, Esq. ;:
Office of the General Counsel =
Federal Election Commission -
999 E Street, N.W. =
Washington, D.C. 4
w

o

Re: MUR 298l

- 5

Dear Mr. Allen:

We have tried without success to reach you by
telephone regarding the status of our request on behalf of
Unisys Corporation for a further extension of time in which to
respond to the complaint in the above-captioned matter under
review. Accordingly, we have taken the liberty of writing.

As we explained in our request of October 16, Unisys
desires to respond to the complaint but requires an additional
sixty days in order to present the most meaningful and timely
answer. Because of the continued pendency of our request for
a further extension of time, we trust that the Commission will
take no action on the complaint in this matter before
receiving a response from Unisys.

Sincerely,

0P Stk

Dwight C. Smith III
Att¥orney for Unisys Corp.

NOISSILL-

..\U]!
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Sacrmento, California |0;p_s 'n,ﬂm.s Jefferson Street. N.W. Rapid City, South Dakots
Phoenix, Arizona P.O. Box 96670 Denver, Colorado

Mesa, Arizona i Colorado Sprnings, Colorado
Omaha, Nebraska Washington, D.C. 20090 Moscow, USSR

(202) 337-7700
TWX 710-822-9270
FAX (202) 898-7723

October 26, 1989
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VIA FEDERAL EXPRESS — I;‘-
. N e
~J =00
l.oics G Lerner B —_r
Lois G. Lerner, Esq e
1 = - <
Federal Election Commission Z 8%5

-

999 E Street, N.W = xg

byt =

Washington, D.C 204863 - =

L

A

This letter is in response to the Commission's letters
of September 15 and 28, 1989 to John Roberts. Mr. Roberts'

- response was delayed by the fact that the Commission's letters
were incorrectly sent to Mr. Roberts' previous address. The
letter of September 15, 1989 states that Mr. Roberts has the
opportunity to demonstrate that no action should be taken
against him in the above-captioned matter. However, it appears
from the face of the enclosed complaint of Louis A. Luna that
Mr. Roberts does not need to make any such demonstration.

The Luna complaint contains five counts, none of which

assert a claim against Mr. Roberts. Counts one through three

. address Congressman Dyson's actions, and counts four and five

- address the actions of Marion Fedas, Dyson's campaign
~ treasurer. The Luna complaint neither states facts concernin

s nor makes any allegations of wrongdoing by him.

Mr. Robert
th complaint does not 1identify Mr. Rober

Clearly ts as a
'respondent as required by 11 C.? R. § 111.4. Accordingly,
Mr. Qoser:s need not respond to th una complaA“H‘ Indeed, 1t
is unclear how Mr. Roberts could *espc"d. since no allegation
has been made agailnst him.

Furthermore, some of the matters raised by Mr __.a 1n
1is complaint are the subject of an on going federal gr a jury
investigation. Therefore in addition to the fact a.~ the
Luna complaint makes no allegations against Mr. Rcbe::s it 1is
inappropriate for Mr. Roberts to r'espon.d in the context of an
FEC 9proceeding a this time to allegations concerning

Congressman Dyson and his staff






s‘rm.n-r OF DESIGNATION OF c@

vaunders, JIr

Ruckert Bothwell

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

HOME PHONE:

BUSINESS PHONE:
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B30CT 31 AMI: LT
FEDERAL ELECTION COMMISSION

999 E Street, N.W. SENS 1
Wwashington, D.C. 20463 I]IVE

FIRST GENERAL COUNSEL’'S REPORT

MUR & 2981

DATE COMPLAINT RECEIVED
BY OGC 9-12-89

DATE OF NOTIFICATION TO
RESPONDENTS 9-15-89
STAFF MEMBER Mark Allen

COMPLAINANT: Luis A. Luna

RESPONDENTS: Congressman Roy Dyson
Dyson for Congress Committee and Marion R. Fedas,
as treasurer
Unisys Corporation
et. al.

RELEVANT STATUTES: 2 U.S.

M

441¢

441b(a)

441c

115,2

110.4(b)(1)(ii) and (iii)
114.2(c)

103.3(b)(1) and (2)

RELEVANT REGULATIONS: 11 C.F.R.

Wi

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: one

) BACKGROUND

On September 8, 1989, Luis A. Luna filed a sworn complaint
with the Commission. Based on a number of press reports and
guilty pleas, the complaint alleged that Representative Roy Dyson,
the Dyson Committee ("the Committee"), and Marion Fedas, as
treasurer, and seventeen other persons violated the Federal
Election Campaign Act of 1971, as amended (the "Act").
Specifically, the complaint makes five allegations. First, the
complaint alleges that Representative Dyson solicited campaign

contributions from a federal contractor, Unisys Corporation, in



. -
violation of 11 C.F.R. § 115.2(c). Second, it alleges that the
Committee knowingly accepted a contribution made by one person in
the name of another, in violation of 2 U.S5.C. § 441f. Third, it
alleges that the Committee knowingly accepted a contribution from
a corporation, Unisys, in violation of 2 U.S5.C. § 44lb(a).

Fourth, the complaint asserts that the Committee’s treasurer

failed to make best efforts to determine the legality of

contributions that presented genuine gquestions as to whether they

were made by Unisys, a corporation and federal contractor

Moreover, the treasurer is said to have failed to refund the
- contributions within 30 days thereafter, in violation of 11 C.F.R.
§ 103.3(b)(1). Fifth, the treasurer is alleged to have failed to
refund contributions made by a Unisys, a corporation and federal
contractor, within 30 days after discovering the illegality based
on new evidence not available at the time of receipt and deposit,
in violation of 11 C.F.R. § 103.3(b)(2).

The remaining seventeen respondents are implicated in the
attachments to the complaint. According to these accounts,
Charles Gardner, a Unisys vice-president, instructed other Unisys
employees to ask Unisys consultants to contribute to certain
candidates with monies that had been provided to the consultants
as part of consulting fees. It is alleged that these portions of
the fees were understood by the consultants and Unisys to be used
for contributions. Thus, the consultants were allegedly
contributing the corporation’s money to the Dyson Committee and
other committees named in the complaint. Several Unisys employees

and consultants have pled guilty to violations of the Act or to



B o #

violations of 18 U.S.C. § 1001 for causing false statements to be
made by campaign committees to the Commission.
II. EXTENSION REQUEST

At the this time, the Commission has received substantive
responses from sixteen of the respondents. Additionally, on
October 3, 1989, Unisys, through its in-house counsel, requested
and received a fourteen day extension of time to respond until
October 20, 1989, Subsequently, on October 13, 1989, outside
counsel contacted this Office to request a second extension of
time. When staff explained that this request must be approved by

the Commission, the attached extension request was submitted.

In
addition, the request states that the firm was only retained by
Unisys last week, and that the complexity of MUR 2981 is such that
a meaningful response will require several weeks of preparation.

Under these circumstances, this Office recommends that the
Commission grant the requested second extension of sixty days in
order that a complete response will be provided. 1In the interim,

this Office is preparing other aspects of the General Counsel’s




Report and will report to the Commission af l responses

been received.

III. RECOMMENDATIONS

Approve the attached

o/ 7

f\.‘q te

Attachments:
1. Extension Request
2. Proposed Letter




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congressman Roy Dyson

Dyson for Congress Committee and
Marion R. Fedas, as treasurer

Unisys Corporatio )

et al.

MUR 2981

CERTIFICATION

¥

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 3, 1989, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 2981:
1. Approve an extension of time until
December 19, 1989, for the response of
Unisys Corporation.

3. Approve the letter attached to the
General Counsel’'s Report dated
October 30, 19889.

Commissioners Aikens, Elliott, Josefiak, McGarry and
Thomas voted affirmatively for the decision. Commissioner
McDonald did not cast a vote.

Attest:
. . g
7540‘/-9;/73?7 e1sz ‘ﬁ///li%m/
Date '

Marjpfie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, October 31, 1989 11:17
Circulated to the Commission: Wednesday, November 1, 1989 11:00
Deadline for vote: Friday, November 3, 1989 11:00




£y R TSI
November r 198
4 Sreott i lbert
gton Burling
201 Pennsylvania Avenue, N.W
Washington D.C 20044
RE MUR 2981
Unisys Corporation
Dear Mr Gilbert
s in response to your letter dated October 16, 1989,
ceived October 17, 1989, requesting an extension of
- to respond to the complaint in the above-captioned
ter considering the circumstances presented in your
Commission has granted the requested extension.
, your response is due no later than the close of
December 19, 1989
If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at 376-5690.

N s B
-

—Lawrence M. Noble
General Counsel
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!OVINGTON & BURLING

201 PENNSYLVANIA AVENUE, N. W,
P.O. BOX 7566
WASHINGTON, D. C. 20044

o o VIRGINIA OFFICE
(202) 662-6000

CORPORATE BIDOT

BRUCE A. BAIRD MoLEAN, VIRGINIA 22101
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January 9, 1990 VTR e A

ADS-upss

Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2981
Unisys Corporation

Dear Ms. Lerner:

Pursuant to 2 U.S.C. § 437g(a)(1) (1988) and 11
C.F.R. § 111.6(a) (1988), we submit this letter in the above-
captioned matter on behalf of our client, Unisys Corporation,©
in response to your letter of September 15, 1989, enclosing a%
complaint of Luis A. Luna dated September 5, 1989. We reques®
that this matter remain confidential in accordance with :
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) (1988).

INTRODUCTION

Z2¢HHd 6

This submission will present threshold reasons why
an investigation of Unisys should not proceed. It is not
intended to exhaustively respond to the allegations raised in
the complaint. Further response may be appropriate, if
required, at some later time. There are three interlocking
threshold reasons why the Federal Election Commission (the
"Commission"™) should not proceed with its investigation with
respect to Unisys:

1. It would be improper to proceed against Unisys under
11 C.F.R. § 111.4(d)(1) because the complaint does not charge
Unisys as a respondent, and does not allege that Unisys com-
mitted any vioclations of the Federal election laws.

2. Any need for corporate punishment is satisfied by
ongoing Department of Justice criminal and civil cases, the
conclusion of which will punish Unisys severely and constitu-
tionally forbid Commission action under the double jeopardy
clause.

idEH
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3. EBEquity and fairness dictate that Unisys not be penal-
ized yet again for actions taken without corporate knowledge,
and in violation of express corporate rules by persons who
were terminated when caught by a corporation that was intent
on complying not simply with the letter of the law, but with
its spirit. Proceeding against Unisys would undermine both
the purposes underlying the Federal Election Campaign Act and
penalize corporate self-policing.

This letter will briefly describe the complaint, the nature of
the decision the Commission is called on to make, and the
relevant facts. The three reasons why the Commission should
not proceed will then be outlined.

THE COMPLAINT

The Complaint charges two respondents. It charges
Congressman Roy Dyson in three counts with illegally soli-
citing and accepting contributions, and it charges his cam-
paign treasurer Marion Fedas in two counts with failing to
make best efforts to determine the legality of contributions
and failing to refund contributions determined to be illegal.
The guilty pleas of several individuals, including one former
Sperry and Unisys employee, Charles Gardner, are attached as
are related news articles. The complaint does not allege that
Unisys violated the Federal election laws and does not name
Unisys as a respondent.

There are conclusory statements about the scheme
being "a Unisys scheme," and money being given "by Unisys,"
but a reading of the factual materials supplied with the com-
plaint does not give reason to believe that any corporate-
approved scheme was afoot. Instead, the materials reflect a
scheme centered on Charles Gardner, a Sperry employee who
carried out his scheme without corporate knowledge or appro-
val, and for his personal gain.

THE COMMISSION'S DECISION

The question now before the Commission is not whe-
ther there is reason to believe that anyone violated the Fed-
eral Election Campaign Act in the factual setting of MUR 298l.
2 U.S.C. § 437(a)(2) (1988); 11 C.F.R. § 111.9(a) (1988). The
question, taking all the facts into account, see In re Federal
Election Campaign Act Litigation, 474 F. Supp. 1044, 1046
(D.D.C. 1979), is whether the Commission should proceed with
an investigation against Unisys.
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THE FACTS

The Gardner Scheme

Over the past year, a number of persons have entered
guilty pleas in connection with the making of unlawful politi-
cal contributions and other unlawful acts connected to activi-
ties of Charles Gardner, who was, at the time he left Unisys,
General Manager of the Surveillance & Fire Control Division
("SF&C"). The S&FC Division originally was a division of
Sperry Corporation which became part of Unisys, then known as
Burroughs, through a hostile takeover of Sperry by Burroughs.
Gardner pleaded guilty to carrying out a scheme to siphon off
corporate funds, first of Sperry and then of Unisys, for sev-
eral purposes, including political contributions, payments to
government officials, and personal gain.

6

Mr. Gardner carried out his scheme in a secretive
and disguised manner to evade corporate controls and in con-
travention of corporate policies, according to the guilty
o pleas. To bypass corporate controls on outside contracts, Mr.
. Gardner confessed to entering into sham "technical service
i agreements" with a number of persons acting as consultants.

By these agreements, Sperry and then Unisys appeared to be
- paying independent consultants for technical advice in connec-
tion with government contracting activities, but in fact the

i consultants engaged in several additional activities at
Mr. Gardner's direction, including the making of political
contributions.

<
2. Actions by Unisys Prior to Discovery

C of the Gardner Scheme

~

Well before Unisys was aware of the Gardner scheme
~ and before any government investigation, Unisys had already
shown its commitment to law and ethics in the conduct of its
business. Prior to its acquisition by Unisys/Burroughs, the
business groups and divisions of the Sperry Corporation oper-
ated with very little overall corporate oversight. While
Sperry did have corporate policies against illegal and unethi-
cal activities in connection with corporate functicns, the
divisions had great autonomy to run their own show. The S&FC
Division was one such independent fiefdom located in Great
Neck, New York. It functioned as a self-contained organiza-
tion, with its various departments reporting directly to the
General Manager of S&FC, who had brocad discretion to run the
division. From 1985 to 1988, Charles Gardner was the General
Manager of S&FC.
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Immediately following the acquisition of Sperry and
the creation of Unisys in November 1986, Unisys management
took several steps to bring all former Sperry defense units,
including the S&FC Division, under stricter supervision. The
Company created the Defense Systems Group and established more
effective reporting relationships within the group.

In addition, Unisys moved shortly after the merger
to impose tighter internal,gontrols, in particular controls on
the hiring of consultants.- In July 1987, Unisys also issued
and circulated to each employee a Code of Ethical Conduct.

The Code provides express guidance to employees on ethics
issues, specifically addressing such issues as political con-
tributions, as well as contacts with government officials and
business courtesies.

3, Unisys Actions After Discovery of the Gardner Scheme
Y Y

Less than a year after its acquisition of Sperry and

still well before any Government investigation, Unisys initi-
- ated an internal investigation into Gardner's activities. As

a result of the investigation, Charles Gardner was relieved of
— his responsibilities and forced to retire on March 31, 1988,

and a consulting agreement with him effective April 1, 1988
G was terminated ten weeks later. Unisys also terminated all
relationships with employees and consultants associated with
Mr. Gardner. Unisys then made significant personnel changes,
particularly in the S&FC Division, and further strengthened
legal and financial controls to ensure adherence to corporate
<T policy and legal reqgquirements.

The policies implemented by Unisys are wide-ranging
and detailed. Specifically in regard to political contribu-
tions and relations with elected officials, Unisys centralized
- all government relations activities at the corporate level,

‘ thus requiring all contacts with Congress to be approved and

N

*/ Beginning in April 1987, the Defense Systems Group
required each of its constituent units to submit guarterly
reports on consultants and to obtain prior approval by the
President and Vice President (Contracts and Legal) of the
Defense Systems Group for all new consultants. Consulting
agreements for $100,000 or more required the additional
approvals of Unisys' President and Vice President
(Procurement).
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coordinated through the corporate office. 1In addition, Unisys
issued new corporate-wide policies and procedures, including a
policy on political participation, and on honoraria, as well
as policies in regard to gifts and entertainment and the pay-
ment of expenses for elected officials, and a policy on con-
gressional relations. Copies of these policies are attached
hereto as Exhibit A.

The new corporate policy on political participation
provides that no corporate funds or resources may be contrib-
uted to elected officials or pelitical candidates without the
express approval of the Corporation's Vice President and Gen-
eral Counsel and the Chairman of the Board. The policy recog-
nizes that individual employees are free to participate in the
political process, but states clearly that "managers should
not attempt to influence employee choices in any way" or to
represent that individual contributions are sponsored by
Unisys. Political contributions by Unisys employees are not
reimbursed by the Corporation.

To ensure the proper use of honoraria, Unisys issued
a policy which provides that honoraria may be conferred only
for a "substantial presentation to Unisys employees, manage-
ment or customers in a standard meeting setting." A request
for payment of an honorarium may be made only by an employee
of the Company and must be in writing. The request must state
the name of the recipient, the date and location of the event,
the number of attendees, a description of the planned presen-
tation, the rationale for the invitation, the amount requested
and the person responsible for the event. Requests for the
payments of honoraria require the prior approval of the Corpo-
ration's Vice President and General Counsel, the Vice Presi-
dent of Government Affairs and International Trade, and the
appropriate business unit executive.

In addition, Unisys issued a policy to make clear
that the payment of expenses, gifts or entertainment for
elected officials and staff may occur only in limited circum-
stances in accordance with the Unisys Code of Ethical Conduct
and applicable federal, state and local laws. The new policy
requires that any request for the payment of expenses, gifts
or entertainment for elected officials and staff be made in
writing and that it be approved by the Corporation's Vice
President and General Counsel, the Vice President for Govern-
ment Affairs and International Trade, and the appropriate
business unit executive prior to any payment or reimbursement
of expenses for elected officials. 1In addition, the Corpora-
tion's policies provide that "entertainment, such as tickets
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for shows and sport events, regardless of costs, may be pro-
vided only when the entertainment is part of a planned event
involving Unisys employees."

Not only has Unisys put in place measures to guard
against future abuse of election laws, but it has actively
cooperated with and provided information to the Department of
Justice in its criminal and civil investigations of Gardner
and his associates. Unisys has also cooperated with inquiries
by other agencies.

Unisys, moreover, is now well advanced in discus-
sions with the United States Attorney in the Eastern District
of Virginia and expects that there will be a criminal disposi-
tion of charges against Unisys arising out of the activities
of Gardner and his associates, which will encompass Gardner's
political contribution scheme. Unisys is also engaged in

N discussions with the Civil Division of the U.S. Department of
Justice regarding a resolution of claims for civil damages,
fines and penalties. The penalties provided for in the vari-

- ous criminal and civil statutes involved in the above discus-

' sions are many times greater than those provided for in the

— Federal Election Campaign Act.

O THE COMMISSION SHOULD NOT PROCEED AGAINST UNISYS

In the factual setting outlined above, there are
three reasons why the Commission should not proceed against
Unisys.

1. Unisys Is Not Charged In the Complaint

First, the complaint under review alleges no viola-
e tion of the federal election laws by Unisys. Under Commission
~ regulations, a complaint is sufficient to generate a matter
under review with respect to a respondent only if, inter alia,
the complaint "clearly identif[ies] as a respondent each per-
son or entity who is alleged to have committed a violation”
and "contain[s] a clear and concise recitation of the facts
which describe a violation{[.]" 11 C.F.R. § 111.4(d)(1),(3)
(emphasis supplied). Perhaps by design, the complaint here
meets neither requirement with respect to Unisys. Unisys is
not identified as a respondent, and the only violations
alleged are ones assertedly committed by Mr. Dyson and his
campaign committee treasurer. The Commission should not,
therefore, proceed with respect to Unisys.
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The deficiencies in the complaint with respect to
Unisys are not mere technicalities. The complaint refers to
an ongoing criminal investigation of Unisys, and the complain-
ant may have been mindful of the double jeopardy and fairness
problems, which we outline below, that are inherent in a
redundant Commission proceeding against Unisys.

Moreover, the complaint does not assert that Gardner
acted within the scope of his duties for Unisys when he ar~-
ranged the Dyson contributions. Indeed, Unisys has steadily
and vigorously sought to comply with the federal election
laws, and has taken disciplinary action against all employees
and consultants who failed to do so. This is precisely the
sort of corporate self-policing that the governing statutes
encourage. It is an essential element of any assertion of
liability against a corporation that the alleged wrongdoing
was done by an agent acting within the scope of his duties.
See, e.g., United States v. Demauro, 581 F.2d 50, 53-54 (24
Cir. 1978).

- In In re Federal Election Campaign Act Litigation,
supra, 474 F. Supp. at 1047, the district court affirmed the

e Commission's refusal to institute an investigation on the
basis of complaints that failed to allege all elements of a

- violation. 1In this case, the complaint has omitted -- perhaps

deliberately -- essential allegations: naming Unisys as a

. respondent and alleging a violation by the Corporation. There
is no basis, therefore, for the Commission to proceed against
Unisys.

a. Any Commission Proceeding Can Be Expected To Unconstitu-
tionally Punish Unisys Twice for the Same Offense

Second, the Commission should not proceed against
~ Unisys at this time because of the severe criminal and civil
sanctions that can be imposed on Unisys long before any Com-
mission action and that will relate to the activities of
Gardner and his associates, including Gardner's political
contributions scheme. An FEC penalty in addition to criminal
and/or civil penalties already imposed for the same conduct
would violate the double jeopardy clause of the fifth amend-
ment .

The U.S. Supreme Court recently restated this prin-
ciple in United States v. Halper, 109 S, Ct. 1892 (1989). 1In
Halper, the defendant had been convicted of vioclating the
criminal false-claims statute, 18 U.S.C. § 287, in connection




with Medicare fraud, and had paid a $5,000 fine and served a

prison sentence. Thereafter, the government filed suit under
the civil false-claims statute, 31 U.S.C. §§ 3729-3731, seek~-
ing judgment for $130,000, the full amount of ligquidated dam-
ages authorized by statute. The district court granted sum-

mary judgment in favor of the government but refused to grant
the full recovery authorized by statute.

The Supreme Court affirmed. The Court observed
that it had held "many times" that the double ‘oopdrd, clause
protects, inter alia, against "multiple punishments for the
same offense," and that 'h‘_-*. doctrine "has .‘!96;3 reots in our
history and jurisprudence.’ 109 s. Ct. at 1897." The Court
determined that the clause limited the federal government to
"rough remed'al justice," such as liguidated damages or a
fixed sum plus double damages. 109 S. Ct. at 1900 (emphasis

supplied). The Court further concluded that this rule was not
limited to proceedings labelled "criminal" but extended to all
sanctions that were intended to be punitive rather than com-
pensatory. 109 S. Ct. at 1901. Accordingly, the Court

"therefore hle]ld that under the Double
Jeopardy Clause a defendant who already
has been punished in a criminal prosecu-
tion may not be subjected to an additional
civil sanction to the extent that the
sanction may not fairly be characterized
as remedial, but only as a deterrent or
retribution." 109 S. Ct. at 1902.

In the circumstances of this matter, in which Unisys can be
expected to already have paid many times over for Gardner's
conduct by the time the Commission takes action, the double

ny It remanded to permit the government to submit evidence
with respe‘* to its actual loss in the civil action; the
government iginally had relied solely on the statute.

» The Court cited James Madison in 1 Annals of Cong. 434
(1789-1791) (J. Gales ed. 1834) ("[N]o person shall be
subject, except in cases of impeachment, to more than one
punishment or one trial for the same offense") and Ex parte
Lange, 85 U.S. (18 wWall.) 163, 168 (1873).
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jeopardy clause of the fifth amendment to the Constitution
precludes yet another federal proceeding.

Unisys anticipates severe criminal sanctions arising
out of the ongoing investigation, and these penalties will

encompass Gardner's political contributions. On top of this,
very large civil penalties are expected to be levied. The
pending complaint contains no conduct that will not be covered
by these penalties. Moreover, the sanctions available to the
Commission are explicitly labelled "penalties," 2 U.S.C.

§§ 437g(a)(6)(B) and (C) (1988), and thus may not fairly be

characterized as remedial, but rather as a deterrent or retri-
bution. 1In cases under the Federal Election Campaign Act
considerations of money lost by the government or gained by
the defendant are irrelevant to an assessment of the appropri-
ate penalty. See Federal Election Comm'n. v. Furgatch, 869
F.2d 1256, 1258 & n.1 (9th Cir. 1989). By contrast, in the
three cases discussed in Halper in which the second civil
1

proceeding was allowed, the civil actions sought to recover
money improperly taken from the government, either through tax
fraud, fraudulent bidding on government contracts, or fraud
under a benefit program. See Helvering v. Mitchell, 303 U.S.
391 (1938) (tax fraud); United States ex rel. Marcus v. Hess,
317 U.S. 537 (1943) (fraudulent bidding on government con-
tracts); Rex Trailer Co. v. United States, 350 U.S. 148 (1956)
(fraudulent claim of rights under Surplus Property Act).
Accordingly, the possible penalties that the Commission may
seek can be expected to be barred by the double jeopardy
clause.

3. It Would Not Be Fair To Proceed Against Unisys

Finally, the Commission should not proceed against
Unisys because to do so would not be fair. Unisys has been
vigilant in reguiring that its employees comply with the fed-
eral election laws. On its own initiative and based on its
own internal review, Unisys had begun to strengthen its corpo-
rate reporting reqguirements and its rules on political contri-
butions. Yet for a time Gardner and others successfully con-
cealed from Unisys the nature of their actions. Once the
Gardner scheme was discovered, Unisys discharged Mr. Gardner
and all employees and consultants associated with him who may
have engaged in improper conduct. Unisys alsoc promulgated
additional strict standards regarding the retention of consul-
tants, political contributions, and the payment of government

fficials' expenses.
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The Federal Election Campaign Act is intended to
promote precisely this kind of self-policing activity. The
Commission encourages the prompt remedy of erroneous conduct,
cf. 11 C.F.R. § 103.3(b)(1), (2) (political committee must
return forbidden contributions promptly upon discovery). When
a person or organization has acted expeditiously to correct
any arguably unlawful conduct, even the lighter civil penal-
ties under 2 U.S.C. § 437g(a)(6)(B) are inappropriate. 1In FEC
v. Ted Haley Congressional Comm., 654 F. Supp. 1120 (W.D.
Wash. 1987), aff'd in part and rev'd in part on other grounds,
852 F.2d 1113 (9th Cir. 1988), certain contributors made loan
guarantees in March 1983 to a congressional candidate. The
loans were repaid in early 1984. Although the guarantees
ultimately were deemed unlawful, 852 F.2d at 1116, the dis-
trict court held, and the court of appeals affirmed, that no
civil penalties were appropriate because the guarantees were
reported and the loans were promptly repaid. 654 F. Supp. at
~ 1127. See also FEC v. National Education Ass'n 457 F. Supp.
1102, 1112 (D.D.C. 1978) (declining to award civil penalties
under predecessor to 2 U.S.C. § 437g(a)(6)(B) because expense
involved in returning contributions wrongfully obtained was
sufficient sanction); cf. AFL-CIO v. FEC 628 F.2d4 97, 101-102
(D.C. Cir.), cert. denied, 449 U.S. 982 (1980) (vacating civil
penalties under 2 U.S.C. § 437g(a)(6)(C) because union acted
- in good faith); National Right to Work Comm., Inc. v. FEC, 716
F.2d4 1401, 1403 (D.C. Cir. 1983)(reversing civil penalties
under 2 U.S.C. §437g(a)(6)(C) because committee had attempted
to seek guidance on compliance with federal election laws).

- In addition, it bears emphasis that the wrongdoing

of Mr. Gardner and others was without the,knowledge and

approval of Unisys' corporate management.-’ Once Mr.

Gardner's unlawful conduct had come to its attention, Unisys

discharged him and his associates and further reviewed its

- internal controls to prevent any repetition of such miscon-
duct. Unisys should not be the subject of a proceeding to
investigate the unauthorized acts of Mr. Gardner. See Holland
Furnace Co. v. United States, 158 F.2d 2, 6 (6th Cir. 1946),
(reversing corporation's conviction for violation of War Pro-
duction Board order where "the main office of the corporation

® / Indeed, when interviewed in connection with the Unisys
internal investigation, Mr. Gardner and others consistently
denied that any corporate funds had been used to make
political contributions.
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frequently admonished in strongest terms branch managers and
employees to comply truthfully with the regulations of the War
Production Board"); cf. United States v. Demaurc, 581 F.2d4 50,
153-54 (24 Cir. 1978), (testimony about detalls of money laun-
dering by bank employees was "material" because bank "could
well have argqued" that employees were acting in own interest
and that bank's liability would depend on whether bank had

properly supervised its employees and had knowledge of wrong-
doing)

Unisys' good faith is reflected in its efforts to
remedy unlawful actions. It unknowingly inherited ongoing

improper conduct, immediately took steps to tighten standards
further, and, upon discovering the wrongdoing, removed the
offenders and implemented a strict monitoring program.
Accordingly, the Commission should not undertake an investiga-
tion of Unisys.

CONCLUSION

. The Commission should not proceed further against
Unisys in this matter. The complaint does not charge Unisys;

- it relates to a scheme directed by a single former Unisys
employee, who not only acted beyond the scope of his employ-
ment but aggressively hid his activities from management.
Unisys will pay dearly for this unauthorized conduct and can-
not constitutionally be penalized for it twice; and fairness
and equity mandate that no action be taken against a corpora-
tion that has shown its good faith, has aggressively policed
itself, and has instituted procedures that are a model of
corporate citizenship.

For these reasons, the Commission should not take
further action against Unisys in this matter. Unisys offers
-~ its cooperation to the Commission in pursuing other, more

appropriate, subjects of MUR 2981.

Respectfully gubmitted

aird
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UNISYS

January 11, 1990

Ms. Mary M. Schumacher

Friends of Congressman Hochbrueckner
P.0. Box 426

Coram, N.Y. 11727-0426

Dear Ms. Schumacher:

Several months ago, Unisys received a check dated September 25, 1989, from
Friends of Congressman Hochbrueckner in the amount of $1,500. The check vas
represented to be for the return of certain campaign contributions made by
Joseph Hill and Joseph Zuba. Please be advised that Unisys does not know
the source of funds used by Mr. Hill or Mr. Zuba to make any contributions
to the Hochbrueckner committee. Unisys, therefore, is holding the
Hochbrueckner committee check in an escrov account pending further
determination as to the proper disposition of the funds.

Sincerely,
FAAL L ~ C ’\: ‘-&WEZ—'—

Rebecca C. Smith
Senior Counsel

RCS/cwvh
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I. BACKGROUND

On September 8, 1989, Luis A. Luna filed a sworn complaint
with the Federal Election Commission ("Commission"). Based on a
number of press reports and guilty pleas, the complaint alleged
that Representative Roy Dyson, the Dyson Committee, and Marion
Fedas, as treasurer, and seventeen other persons violated the
Federal Election Campaign Act of 1971, as amended (the "Act").
Specifically, the complaint made five allegations. First, the
complaint alleges that Representative Dyson solicited campaign

contributions from a federal contractor, Unisys Corporation, in

wun

violation of 11 C.F.R. § 115.2(c). Second, it alleges that the
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Committee knowingly accepted a contribution made by one person in

the name of another, in violation of 2 U.S5.C. § 441f. Third, it

alleges that the Committee knowingly accepted a contribution from

a corporation, Unisys, rio 1o f 2 U.S.C. § 441b(a

Fourth, the complaint ass ts that the Committe & Lreasurer
ailed to make best efforts to determine the

ributions that pres d uine gquestion

nd federa
ons within
Fifth rea
failed to refund contributions made by Un
federal contractor, w ] ( after
the illegality based on new evidence not avai
the time of receipt in violation of 11 C.F.R. § 103.3(b){

The remaining respondents are implicated in the newspaper
articles and guilty pleas included as attachments to the
complaint. This Office has in its possession additional guilty
pleas of respondents in responses to the complaint and through the
public record. Finally, additional news articles have come to the
attention of this Office. These subsequently-acquired pleas and
articles are referred to throughout this report and are included
as Attachments,

The Commission has now ived substantive responses
all but one of the respondents. Respondent Dennis Mitchell
not responded, although fac lating to his activities are

contained in his guilty g h this Office has obtained.
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II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a

corporation to make a contribution in connection with a federal

election. In addition, it is unlawful to knowingly accept such a
contribution. This section also forbids corporate officers and
directors to consent to a corporation’s contribution. Section

441c prohibits government contractors from contributing to

soliciting such contributions. Section 441f prohibits the making
of a contribution in the name of another person as well as the
accepting of such a contribution. This provision also prohibits a
person from knowingly permitting their name to be used to effect
such a contribution. 1In addition, the Commission has interpreted
§ 441f to apply not only to persons who make contributions in the

name of another, but also to those who assist in the making of

such contributions. See FEC v. Rodriguez, No. 86-687 Civ-T-10(B)

(M.D. Fla. May 5, 1987)(order denying summary judgment motion);
11 C.F.R. § 110.4(b)(1)(iii)

Pursuant to 2 U.S.C. § 441f, candidate committees may not
knowingly accept contributions made by one person in the name of
another person. Under 11 C.F.R. § 103.3(b)(1), the committee must
make best efforts to determine the legality of contributions that
present genuine questions as to their legality. Finally, under
11 C.F.R. § 103.3(b)(2), if the committee later discovers a
contribution to be illegal based on evidence not available at the
time of the contribution, it must return the contribution within

30 days of the discovery.
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According to the complaint and the subsequently-acquired
guilty pleas, Unisys Corporation (formerly Sperry), through
Charles Gardner, a vice-president, entered into a number of sham
technical service agreements with a number of persons acting as
consultants. By these agreements, Unisys appeared to be paying
independent consultants for technical advice in connection with

government contracting activities. 1In fact, however, the

0
0

nsultants allegedly engaged in additional activities at the

o'

Q.
b

0O

n of Gardner and other Unisys employees (also respondents

"

irec
in this matter), including the making of political contributions.
Thus, the consultants were allegedly contributing the
corporation’s money in their own names to the campaign committees.
The specific contributions are described in the indictments
issued and plea agreements concluded as part of the Department of
Justice’s "Ill Wind" criminal investigation. Several of the
individuals involved in this scheme have pled guilty to violations
of the Act or to violations of 18 U.S.C. § 1001 for causing false
statements to be made by campaign committees to the Commission.
The individuals who allegedly were indirectly reimbursed by Unisys
for their contributions are John Roberts III, Robert Littlefield,
Don Lynch, Gerard Scaranco, Joseph Zuba, Joseph Hill, Joseph
Zuba II, Jean 0ld, Robert 0ld, Samuel Ralph Preston, Maddie
Preston, and Violet Lynch. A diagram is included at page 6A
showing the persons who gave the orders and made the contributions
for which this Office has specific, direct evidence of illegality
from the guilty pleas. Page 6B lists the individuals noted on the

diagram with their position as Unisys employee or consultant.
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While the full extent of this reimbursement scheme is not yet
known to us, the complaint focuses on certain specific
transactions. According to the complaint, in July, 1987 Unisys
sponsored a trip by Representative Dyson to New York. During this
visit, approximately $15,000 in individuals’ contribution checks,
apparently gathered by Unisys, were given to Representative
pyson’s aide. Of the fifteen contributors, at least eight are
described in the various materials available as themselves or
their spouse having made corporate-reimbursed contributions to
Representative Dyson and/or other federal candidates.?t
Contributions from all fifteen of these individuals to Dyson's
Committee and to other committees are included at Attachment 3.

A. The Corporation

The allegations in the five counts of the complaint and the
guilty pleas attached thereto name Unisys Corporation, a defense
contractor, as the source of money for all of the contributions

2
under review here.“ The use of corporate money for contributions

1. This pattern raises guestions as well about the monies given
by the other July 1987 contributors to the Dyson Committee,
although we have no specific information at this time as to the
propriety of their contributions. A list of the more than 400
federal campaign contributions (1982-1988) from these individuals
as well as from those directly implicated (see p. 5, supra) is
included at Attachment 3. Because most of this list was derived
from the contributor index, which is incomplete, this Office may
not be aware of all of the contributions by all of the
Unisys-connected individuals.

2. Unisys, and its predecessor Sperry Corp., both maintained
separate segregated funds. During the 1986 election cycle, Sperry
Corporation PAC reported $77,698 in receipts and $82,203 in
disbursements. During the 1988 election cycle, Sperry PAC
reported no receipts while disbursing $7,607 before the PAC
terminated. Unisys Corporation Employees PAC was formed in early
1987, and for the 1988 election cycle reported $69,687 in receipts
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to campaign committees violates 2 UiS.C.  § 442 a). As a

government contractor, Unisys is also forbidden to make campaign

M
o
(4]
)

contributions under 2 U.S.C. § 44lc. rporat unds were
apparently channeled through consultants in the guise of

individual contributions to the campaign committees under the

direction of Unisys employees (see below). This channeling
Pl X " theg mak - -~ = ~ramt e a1 A T ™ = - -~ =} -

Stitutes tne aKking ol coniriputions i1in The name 0f another
person, which violates J.5.C. § 441f¢

In its response, Unisys does not deny that it made the
corporate contributions, but rather argues that for other reasons,
the Commission should not pro:eed.3 Unisys asserts that the
complaint does not charge Unisys Corporation as a respondent;

. rather, only Representative Dyson and his Committee treasurer
Marion Fedas are specifically named. The complaint itself, along
with the newspaper articles attached and incorporated by
reference, however, clearly implicate Unisys as the source of a
number of illegal contributions. Therefore, this Office properly
notified Unisys as a respondent to the complaint.

Unisys also states in its response that the Double Jeopardy

Clause of the 5th Amendment, as interpreted by the Supreme Court

{ Footnote 2 continued from previous page)
and $58,050 in disbursements. Neither of these two committees
appear to have been involved in the reimbursement activity.

3. Counsel for Unisys have met with this Office and have
represented that if the Commission does proceed against the
corporation in this matter, Unisys will cooperate fully with a
Commission investigation and that Unisys will seek a quick
resolution of its liability.
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in United States v. Halper, 109 s5. Ct. 1892, 104 L.Ed.2d 487
(1989), prevents the Commission from proceeding against the
corporation. Halper involved the government incurring monetary
losses through defendant’s Medicare fraud. The defendant had paid
a $5,000 criminal fine and served a prison sentence under the
criminal false claims statute, 18 U.S.C. § 287, and then faced a
$130,000 civil penalty in a civil suit brought by the government
under the civil False Claims Act, 31 U.S5.C. §§ 3729-3731. The
Court announced:
We therefore hold that under the Double Jeopardy Clause a
defendant who already has been punished in a criminal
prosecution may not be subjected to an additional civil
sanction to the extent that the second sanction may not be
fairly characterized as remedial, but only as a deterrent or
retribution.
What we announce now is a rule for the rare case, the case such
as the one before us, where a fixed-penalty provision subjects
a prolific but small-gauge offender to a sanction
overwhelmingly disproportionate to the damage he has caused.
109 §. Ct. at 1902; 104 L.Ed.2d at 502. Because Unisys is
negotiating to plead guilty to criminal charges that it violated
the Act by making corporate contributions, it argues, a subsequent
civil proceeding by the Commission against Unisys for the same
actions would constitute a violation of the Double Jeopardy clause
of the Fifth Amendment.

Unisys’ Halper defense is hypothetical at this point because
thus far no indictment has been issued against Unisys and Unisys
has not yet pled guilty to any criminal violations of the Act. In
addition, subsequent Commission proceedings against Unisys may not

be disturbed under the Court’s narrow "rule for the rare case,”

109 §s. Ct. at 1902 104 L.Ed.2d at 502, because civil FECA
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penalties will not usually be disproportionate to the amount of
money involved in a respondent’s illegal activity. See 2 U.S.C.
§ 437g(a)(5) and (6)(penalty shall not exceed the greater of
$5,000 or an amount equal to any contribution or expenditure
involved in such violation".4 Finally, even if the Court’s
broader formulation applied to Commission civil prosecutions
subsequent to a criminal conviction, this Office does not read
Halper to affect the Commission’s investigatory powers at this
early stage of a matter; until the full scope of illegal
activities, as well as any criminal convictions, are known, no
determination on the reach of Double Jeopardy Clause preclusion,
if any, could be made. With the foregoing in mind, it is this
Office’s view that Halper does not bar any Commission findings
against Unisys.

VoS Finally, Unisys responds that equity and fairness dictate
that Unisys not be penalized a second time for actions taken by
employees without corporate knowledge and in violation of express
corporate rules. Unisys Corporation, however, was the alleged
source of funds for all the illegal contributions in a scheme
orchestrated by its vice-president, Charles Gardner, and thus is
implicated in serious'violations of the Act. At this stage, the

Commission would be merely initiating an investigation of Unisys’

role, not seeking penalties. Based on the allegations, the QOffice

of the General Counsel recommends that the Commission find reason

4. These subsections also state that for a knowing and willful
violation, the penalty shall not exceed the greater of $10,000 or
an amount equal to twice any contribution or expenditure involved
in such violation.
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to believe that Unisys knowingly and willfully violated 2 U.s.C.
§§ 441b(a), 441c, and 441f.

B. Corporation Employees: Corporate Officer

Respondent Charles Gardner is a former Unisys vice president.
Gardner allegedly directed the Unisys campaign contribution
scheme, instructing other corporate employees to tell the

consultants to contribute to

1

ertain candidates with monies that
Unisys had provided them as part of their consulting fees. It is
alleged that these portions of the fees were understood by the
consultants and the employees to be used for contributions. The
complaint includes Gardner’s guilty plea for violation of 18
U.5.C. § 1001 for causing false statements to be made by recipient
campaign committees to the Commission. His role is also described
in the guilty pleas of Unisys employees Dennis Mitchell and John
Roberts, filed in October and November, 1989, respectively, as
well as in the guilty plea of Unisys employee Robert Barrett,
included in Barrett’s response. Gardner is liable under 2 U.S.C.
§ 441b(a), which forbids "any officer or any director of any
corporation . . . to consent to any contribution or expenditure by
the corporation." 1In addition, by assisting in the making of
contributions by one person in the name of another, Gardner
violated 2 U.5.C. § 441f.

In his response, Gardner asserts that the complaint does not
charge him as a respondent; rather, only Representative Dyson and
his Committee treasurer Marion Fedas are specifically named. The
newspaper articles and the guilty pleas, including Gardner'’s,

attached and incorporated by reference, however, clearly implicate
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Gardner as a central participant in the illegal contribution
scheme. Therefore, this Office properly notified Gardner as a
respondent to the complaint. 1In addition, Gardner does not

dispute his liability, but rather emphasizes that he has already

been prosecuted for his illegal actions. He also notes his
extensive cooperation in the Ill Wind investigation. As the
director of the reimbursement scheme, however, Gardner certainly

consented to illegal corporate contributions and assisted in the
operation of this scheme, and so this Office recommends that the
Commission find reason to believe that he knowingly and willfully
violated §§ 441b(a) and 441f. These findings are particularly
significant because as the mastermind behind the scheme, Gardner
probably possesses information concerning other illegal
contributions besides the two to which he pled guilty. This
Office expects to obtain that information through the
investigative process.

C. Corporation Employees: Non-Officers

Three other Unisys employees who do not appear to have been

corporate officers are implicated in the contribution

reimbursement scheme. They are John Roberts III, Robert Barrett,
and Dennis Mitchell. John Roberts, a marketing manager, is named
in Charles Gardner’s quilty plea in the complaint as taking

instruction from Robert Barrett to obtain a contribution for the

Dyson for Congress Committee and that such contribution was
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contribution on November 17, 1987 to the Badham Campaign
Committee.?
In his response to the complaint, Roberts claims that the

complaint contains no allegations against him. This Office,

however, C

0

n

o

iders the complaint to have sufficiently implicated
Roberts, who has not responded to the substance of the complaint.
In addition, Roberts’ own plea makes clear his extensive role in
the Unisys illegal contribution scheme. Finally, Roberts was
named as a contributor of Unisys-reimbursed funds in Mitchell’s
guilty plea.8 On the basis of these allegations of Roberts’
substantial role in the reimbursement scheme as set out in the
complaint, his own gquilty plea, and the guilty pleas of others,
this Office recommends that the Commission find reason to believe
that John Roberts knowingly and willfully violated 2 U.S§.C.
§ 441¢F.

Unisys Senior Field Engineer Robert Barrett was named in

Charles Gardner’'s guilty plea attached to the complaint.

According to Gardner’'s plea, Barrett, upon instruction from

j Badham Committee reports list two $1,000 contributions from
Roberts on November 11, 1987, one designated for the primary
election and one designated for the general election. Only one of
these contributions is mentioned and described as illegal. For a
discussion of the Badham Committee and other recipient committees
not implicated in the complaint, see part F.

8. Mitchell’s plea lists Roberts as a contributor to the Badham
committee. Roberts, unlike the other contributors in this matter,
was not an outside consultant to Unisys but rather was a Unisys
employee. In contrast to the consultants, who received funds from
Unisys for performing technical tasks with the understanding that
portions of these funds would be made available for campaign
contributions, it is not clear how Roberts was allegedly
reimbursed for his contribution.
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Gardner, contacted consultants to Unisys for the purpose of
obtaining contributions to federal candidates. These consultants
were Robert Littlefield, Don Lynch (through intermediary Unisys
employee John Roberts), Gerard Scarano, and Joseph Zuba. Barrett
included his own gquilty plea in his response to the complaint.
His own plea notes his role in the reimbursement of only the
L lefield and Scarano contributions.

According to tl Barrett played two distinct

reimbursement sc . His own plea notes that

nother Unisys employee, he instructed persons to make

contributions; he collected the checks and delivered them to
another Unisys employee. 1In addition, according to John Roberts’
guilty plea, Barrett was involved in processing paperwork
purportedly for technical service agreements with some of the
respondent consultants but in fact for campaign contributions.
This paperwork included purchase regquisitions, purchase orders,

statements of work, and sole source justifications. Barrett was

apparently acting under orders from Roberts. The Gardner, Barrett

and Roberts pleas thus describe Barrett's alleged role as a
middleman in the Unisys contribution scheme,

In his response, Barrett states that he has already pled
guilty to felony charges in connection with his participation in
the illegal contribution scheme. He notes his substantial
cooperation with the Ill Wind investigation and his willingness to
cooperate with the Commission. 1In addition, he emphasizes that he
currently faces severe financial and health problems. As an

active participant in the scheme described above, Barrett assisted
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in the making of contributions by one person in the name of
another, and so is liable under 2 U.S5.C. § 441f. Thus, this
Office recommends that the Commission f£ind reason to believe that
Robert Barrett knowingly and willfully violated 2 U.S.C. § 441¢.
As alleged in Joseph Hill’s guilty plea in the complaint,
Unisys marketing manager Dennis Mitchell asked Joseph Hill, a
consultant to Unisys, to contribute to the campaign committees of
Representatives Dyson, Dickinson, and Ray, and Senator Sasser.
These contributions allegedly were made with Unisys money, and so
Mitchell assisted in the making of a contribution by one person in
the name of another. This Office has not received a response from
Mitchell, but this Office has obtained his guilty plea.9 Mitchell
pled gquilty for arranging $4,000 worth of illegal contributions
and was sentenced on October 20, 1989. 1In his plea, Mitchell
states that he helped arrange illegal contributions both at the
request of Charles Gardner and at the request of Long Island
Aerospace Political Action Committee (Aeropac) chairperson James
T. Kane.10 Mitchell’s plea includes his involvement in a Joseph
Hill contribution to the Ray committee that was noted in Hill's
plea, as well as in a Hill contribution to the Campaign Fund for
Congressman Bob Roe that was not included in Hill’s plea. In
addition, Mitchell pled guilty to requesting contributions from
Joseph Zuba II (not the same Joseph Zuba whose guilty plea was

included in the complaint) to the Aspin committee and from John

9. Mitchell’s plea is included at Attachment 2, page 1.

10. For a discussion of internally-generated respondents such as
Aeropac and James T. Kane, see part D.2.b.




=16~
Roberts to the Badham committee. As with the above-noted
contributions specified in Hill’s plea, these contributions were
allegedly made with Unisys money, and so Mitchell assisted in the
making of a contribution by one person in the name of another.
Mitchell is also named in John Roberts’ guilty plea as

facilitating Unisys contribution reimbursements to consultants in

0

the guise of technical service agreements in the same manner as
Robert Barrett, as noted above. Based on his role in the illegal
contribution scheme, this Office recommends that the Commission
find reason to believe that Dennis Mitchell knowingly and
willfully violated 2 U.S5.C. § 441f,.

The four respondent Unisys employees, Robert Barrett, Charles
Gardner, Dennis Mitchell, and John Roberts all themselves made
contributions to federal candidates, but this Office’s information
at this time is incomplete regarding the source of funds for most

of these contributions. The list of Unisys employee contributions

is set out below.
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contributor date amount recipient committee
Robert Barrett 12-20-85 S500 Addabbo =
Charles Gardner 5-24-82 $500 Addabbo

6-30-83 S500 Tower (Sen)
2-07-85 S$500 Hart (Sen)
1-20-87 $1000 Chappell
71-09-87 $1000 Dyson
88 $1000 t".-xk'.a-u:’
Dennis Mitchell -02-86 $1000 yaschle
John Roberts 10-22-85 $100C Chappell
10-22-85 $50( Chappell
12-09-85 $500 D’Amatc
12-20-85 $1000 Addabbo
12-30-85 S1000 McDade
5-20-86 $1500 Democratic Congr
Dinner Comm
8-07-86 S1000 sraham
9-22-86 $500 Chappell
10-17-86 51000 DSCC
11-03-86 $500 Young
3-03-87 $1000 Shelby
11-17-87 $1000 Badham
11-17-87 $1000 Badham
3-04-88 $1000 Gore (Pres)

As disclosed above, Barrett and Mitchell made only one personal
contribution each during the period of the reimbursement scheme.
Roberts and Gardner, by contrast, each made a number of
contributions during this period. One of Roberts’ two

contributions to the Badham Committee on November 7, 1987 was

allegedly reimbursed by Unisys. (See Attachment 2, page 20). A

:

focus of the investigation in this matter will to determine the

source(s) of all of the Unisys employee contributi

o
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n

D. Consultants/Contrib
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l. Guilty pleas
The individuals who made the contributions described in the

complaint were consultants to Unisys Corporation. Three of them,
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Joseph Hill, Gerard Scarano, and Joseph Zuba, have pled guilty to

criminal charges for their participation in the campaign

contribution scheme. Hill and Z2uba, in fact, specifically pled
gquilty to violations of § 441f; Scarano pled guilty to 18 U.s.C.
§ 1001, although the allegations in his case are rery similar ¢t
Hill’s These three consultants violated 2 U.S.C. § 441f by
knowingly letting their names be used to effect contributions with
money that really belonged to Unisys The specific contributions
described in their plea materials are set out below
contributor date of contribution amount recipient committee
Joseph Hill 7-09-87 1,000 Dyson

10-05-87 $1,000 Dickinson

5-06-88 $1,000 Ray

6-17-88 $1,000 Sasser
Gerard Scarano* 9-22-87 $1,000 Chappell
Joseph Zuba 11-03-86 $ 500 Young

6-29-87 $ 500 Hochbrueckner

9-22-87 $1,000 Chappell

* according to Unisys employee Robert Barrett’s guilty plea,
Scarano made another illegal contribution to the Chappell
Committee on January 12, 1987. See Attachment 1, page 89.

The gquilty pleas of Hill, Scarano, and Zuba all strongly

imply that they funneled Unisys money to other campaign committees

Hill’'s

in addition to those committees specified in the pleas.

guilty plea specifically identifies transactions amounting tc

$4,000 worth of illegal contributions; one other $1,000 illegal

contribution by Hill, involving Long Island Aerospace Political

L

Action Committee, is alleged in Dennis Mitchell's guilty plea 's

infra pages 23-24). Hill’'s plea also states that he knowingly -4
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willingly helped funnel Unisys funds to political committees, "the
total of such contributions from 1982-1988 being over $25,000."
Thus, the remaining $20,000 or more in illegal contributions may
represent other campaign commi receipt of illegal

ributions and perhaps the involvement of Unisys employees
other than those already named as respondents in this matter.

. - .
. £f « -~ = v 4 -
ndica } *ontribute

during the 1982-88 [ i : Hill’s contribu

Attachment 4, page

Scarano and Zuba pled guilty to making
to one and three committees, respectively. Their pleas employ the
same language, that they were "asked by representatives of
Sperry/Unisys to make numerous contributions in [their] name[s]."
Scarano’'s plea states that he "knowingly and willingly made these
contributions to political committees.” The language used clearly
implies that Scarano may have made illegal contributions to other
committees besides the one for which he pled guilty. Similarly,
it is possible that Zuba made illegal contributions to committees

-
&

other than those three for which he pled guilty.

11. In addition, Hill’'s wife, Mildred Hill, contributed $11,500
during this period. She was not named in the complaint, however,
and this Office makes no recommendations at this time regarding
Mildred Hill.

12. The contributor index lists a number of individuals with the
last name Zuba who appear to be related based on address and
employment. This General Counsel’s Report makes recommendations
regarding Joseph Zuba and Joseph Zuba II. It appears that at
least one Zuba is listed on committee reports under two names, and
there may have been an excessive contribution, masked by the use
of multiple names on contributions. This Office, however, makes
no recommendations at this time regarding any Zuba's excessive
contributions.
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contributions. 1In Littlefield’'s response to the complaint, he
claims that his renumeration as a contractor to Unisys was at no
time altered as the result of making or not making political
contributions and thus he was not used for channeling contractor
money to congressmen. Lynch cites in his response the Gardner
plea as only referring to him as writing a check to the Dyson
campaign committee and ving the date blank, and thus no illegal

ction i 11 i. Lynch als pecifi that he did not violate

Littlefield’s and Lynch’s broad denials are specifically
contradicted by the statements in Gardner’s guilty plea and also
in the detailed Roberts materials.13 According to Gardner and
Roberts, the consultants understood that part of their consulting
fees were to be used for political contributions as instructed by
Unisys employees. Specifically, Roberts’ plea sets out the
substantial role Lynch played in the illegal contribution scheme.
According to the plea, Lynch, a former Senate Armed Services
Committee staff member, was hired by Charles Gardner to perform

legislative lobbying. Lynch, in turn, hired a number of

individuals to assist him. At Gardner’s direction, Lynch set up

13. In the event that Roberts or Gardner included false
information in their plea, they viclated Paragraph 5 of their
pleas, which would then subject them to criminal prosecution for
perjury and obstruction of justice. Such falsity might also
violate Paragraph 4 of the pleas, which states that if they do
anything intentional to impede the government’s investigation,
then the plea agreement will be wvoidable at the United States’
option.

14. Detailed allegations of Lynch’s role is found in the
Statement of Facts and the Criminal Information included with
Roberts’ plea (Attachment 2, pages 44-46, 51-52, and 56-70).
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several companies to enter technical service agreements with
Sperry/Unisys. Lynch paid his consultants through one of these
companies. Roberts submitted invoices to Sperry/Unisys on behalf
of Lynch and his companies indicating that they were to be paid
for reports derived from or reflecting technical services. These
invoices were fraudulent in that the real reason Don Lynch was
compensated was for his lobbying activities and to supply funds to
be used for individual campaign contributions. In view of the
evidence provided in the pleas, this Office recommends that the
Commission find reason to believe that Robert Littlefield and Don
Lynch both knowingly and willfully violated 2 U.S5.C. § 441f.

The last consultant implicated in the complaint, William

Galvin, was identified in an attached 7-16-88 Washington Post

article. The article stated that Galvin "apparently . . . helped
gather the $17,000." This sum constitutes the Unisys-bundled
contributions that Dyson’s campaign received in July, 1987, and
includes the contributions of consultants Hill, Lynch, and
Littlefield. The Post article also stated that Galvin asked a
contributor to donate to the Dyson campaign; although the
contributor referred to in the article claimed that he was not
reimbursed for the contribution and made the contribution as a
favor to his friend Galvin, there is at least an implication that
Galvin did more than arrange one un-reimbursed contribution.
Galvin's response emphasizes that nothing in the complaint or

attachments implicates him in any wrongdoing.lb Because we have no

15. Galvin pled guilty March 28, 1990 to federal conspiracy and
bribery charges unrelated to the Unisys contribution scheme.
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further information on Galvin's role in the Unisys scheme, this
Qffice recommends that the Commission take no action at this time
against William Galvin.

b. Internally-generated Individuals and Entities

A number of persons not named or directly implicated in the
complaint and so not notified as respondents appear to have been
involved in the Unisys illegal contribution scheme. These

individuals include Unisys consultants and other contributors as

M
L]

well as a political action committee. This Office learned of
these individuals’ activities through the guilty pleas of two of
the original respondents, Dennis Mitchell and John Roberts, which
we obtained in December, 1989. See guilty pleas at Attachment 2,
pages 1 and 35.
The Long Island Aerospace Political Action Committee
wn (AEROPAC), an unconnected political committee, and its chairperson
James T. Kane are implicated as participants in the forwarding of
ot Unisys-reimbursed contributions to federal candidates.16 In his
guilty plea, former Unisys marketing manager Dennis Mitchell
stated that Kane told Mitchell to obtain contributions from Unisys

for Representatives Aspin and Roe to coincide with

AEROPAC-sponsored luncheons that the Representatives would

16. AEROPAC filed a statement of organization May 15, 1989, in
which it announced a name change toc Eastern Defense Political
Action Committee. 1Its current chairperson is Fred Korb and its
treasurer is Stanley Wolin.
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attend.17 In June, 1986 Joseph S. Zuba II (not the Joseph Zuba
already named as a respondent) made out a check to the Friends of
Les Aspin and gave it to Mitchell who gave it to AEROPAC. 1In
June, 1987 Joseph Hill made out a check to the Campaign Fund for
Congressman Bob Roe and gave it to Mitchell who gave it to
AEROPAC. Mitchell’'s plea states that these contributions were
both made with Unisys funds, and thus constitute illegal corporate
contributions.

Also according to Mitchell’s plea another Unisys contribution
in Hill’s name occurred when Kane contacted Mitchell "about money
for campaign contributions that Unisys owed to ’'Aeropac’ for the

Richard Ray for Congress Campaign Committee.”18

Mitchell then
instructed Joseph Hill to contribute to the Ray campaign. Hill
wrote a check and gave it to Mitchell who gave it to AEROPAC.

This contribution appears on the committee report as an individual
contribution in May, 1988. Hill pled guilty to receiving
reimbursement from Unisys for making this contribution. See p.18,
supra.

AEROPAC registered as an unconnected political committee in

1982 and had multicandidate status during its activity noted in

iy i In both cases, Unisys vice-president Charles Gardner then
told Mitchell to obtain contributions from Unisys consultants.
The connection between Kane and Gardner is not specified in
Mitchell’s plea. A July 13, 1988 Baltimore Sun article (not
included in the complaint) on an investigation of Aeropac noted
that Kane is a "close associate" of Gardner’'s. See Attachment 2,
pages 77-78. -

18. Mitchell plea, Attachment 2, pages 21 and 30. This
contribution is described in Mitchell’s Statement of Facts and the
Overt Acts section of the Criminal Information, but it is omitted
from the Amended Statement of Facts.




the Mitchell plea. The relationship between AEROPAC and Unisys is

not clear from Mitchell’'s plea, but it does appear that AEROPAC
and Kane knew of Unisys’ illegal contribution scheme and
participated therein. Therefore, this Office recommends that the
Commission find reason to believe that James T. Kane and Eastern
pDefense Political Action Committee (f

Wolin, as treasurer,

§ 441f by knowingl

the name of others. With these fin

investigate the ro ( and James T. Kane in the Unisys
contribution scheme.

According to Mitchell’s plea, Joseph S. Zuba II is a Unisys
consultant who participated in the illegal contribution scheme;
his contribution to Representative Les Aspin’'s committee in June,
1987 was allegedly made with Unisys funds. Based on these
allegations, this Office recommends that the Commission find
reason to believe that Joseph S. Zuba II violated 2 U.S.C. § 441f
by knowingly allowing his name to be used to effect a contribution
consisting of funds that belonged to another. Because the role
and knowledge of Zuba II is not clear, this Office does not
recommend knowing and willful findings against him at this time.

Another set of assertedly illegal contributions by
individuals not notified as respondents is described in John
Roberts’ guilty plea. 1In his plea, he stated that he acted as the
primary contact between Don Lynch’s network of consultants and
Sperry/Unisys, helping to arrange approximately $36,500 in illegal

contributions. The plea notes ten specific reimbursed
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contributions by Unisys consultants and a spouse. These

contributions are set out below.

contributor date of contribution amount recipient committee

Robert 0Old 0-22-8B¢ 1,000 Chappell
$1,000 Chappell

$1,000 Chappell
$1,000 Chappell
500 Dicks

Mrazek
Young

Samuel Ralph Preston 1 $ 501 Dicks

Mrazek

Young
Two other non-respondent contributors, Maddie Preston and Violet
Lynch, were not involved in the specific transactions noted but
are listed in Roberts’ plea as having made Unisys-reimbursed
contributions.

In summary, it appears that Samuel Ralph Preston, Maddie
Preston, Jean 0ld, Robert 0ld, and Violet Lynch made contributions
for which they were reimbursed by Unisys. Based on these
allegations, this Office recommends that the Commission find
reason to believe that Samuel Ralph Preston, Robert 0ld, Maddie
Preston, Jean 0ld, and Violet Lynch all violated 2 U.S5.C. § 441f
by knowingly allowing their names to be used to effect a
contribution by another. Because the role and knowledge of these
individuals is not clear, this Office does not recommend knowing

and willful findings against them at this time.
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E. Candidate Committees and Candidates
According to the complaint, seven campaigns received
contributions in the course of the Unisys scheme.19 According to
the allegations in the complaint and the guilty pleas, all of the
committees received contributions made by one person (Unisys) in

-

1

e name of another person (consultants)

1. Dyson Committee and Representative Dyson

The complaint centers on the alleged violations of the Act by
Representative Roy Dyson, the Dyson campaign committee, and Marion
Fedas, as treasurer. These respondents submitted a joint
response

The complaint focuses on the July, 1987 weekend in which
Representative Dyson and an aide visited New York and collected
approximately $17,000 in Unisys-connected contributions and
honoraria. The complaint asserts that at least four of these
contributions were illegal, based on the DOJ investigation and the
resulting guilty pleas. The complaint alleges that Representative
Dyson solicited campaign contributions from a federal contractor,
Unisys Corporation, in violation of 2 U.5.C. § 441c. Second, it
alleges that Representative Dyson and the Committee knowingly
accepted a contribution made by one person in the name of another,

41f. Third, it alleges that

.

in violation of 2 U.5.C. §
Representative Dyson and the Committee knowingly accepted a
contribution from a corporation, Unisys, in violation of 2 U.S.C.

§ 441b(a). Fourth, the complaint asserts that the Committee’s

19. There are other recipient committees not named in the
complaint in this matter. See Part F.
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treasurer failed to make best efforts to determine the legality of
contributions that presented genuine questions as to whether they
were made by Unisys, a corporation and federal contractor, and
then failed to refund the contributions within 30 days thereafter,
in violation of 11 C.F.R. § 103.3(b)(l1). Fifth, the treasurer is
alleged to have failed to refund contributions made by Unisys, a
corporation and federal contractor, within 30 days after
discovering the illegality based on new evidence not available at
the time of receipt and deposit, in violation of 11 C.F.R.
§ 103.3(b)(2).

Representative Dyson’s and Committee treasurer Fedas’ joint
response asserts that the allegation that Dyson solicited a
contribution from a federal contractor is based on innuendoc and
that nothing in the complaint discloses any facts which
substantiate the charge. The Dyson/Fedas response also states
that nothing in the complaint indicates that Representative Dyson
knew that his Committee received illegal contributions. The
response does not, however, directly state that the Committee did
not know of the illegality. 1In addition, the response states that
all the contributions were written on personal accounts and thus
the Committee was not under any notice of illegality. Finally,
the response states that treasurer Fedas returned the
contributions of the five individuals whose guilty pleas were
included in the complaint.

The Dyson Committee did receive a number of allegedly illegal
contributions. According to the guilty pleas included in the

complaint, the July, 1987 Joseph Hill and Don Lynch contributions
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received by the Dyson Committee were reimbursed by Unisys. That
is, these two contributions are specifically alleged as illegal.
The guilty plea of respondent Unisys employee John Roberts
111, concluded after the complaint was filed, names the Dyson
Committee and other committees as the recipients of illegal
contributions by Violet Lynch, Don Lynch, Maddie Preston, Samuel

0 All six of these

.
Ralph Preston, Jean 0ld, and Robert 0l1ld."

individuals made contributions to the Dyson Committee, Therefore
some or all of their contributions to the Dyson Committee were
illegal. The entire list of contributions to the Dyson Committee
is included at Attachment 3, page 5.

The Dyson Committee received several additional contributions
which have not been specifically identified as Unisys-funded but
which likely were. The Committee received contributions from
respondents Joseph Hill (in addition to the July, 1987
contribution for which he pled guilty), Gerard Scarano, Charles

Gardner, and Robert Littlefield.21

As noted above, the guilty
pleas of consultants Hill and Scarano state that these two
individuals made other Unisys-related illegal contributions
besides those for which they pled guilty. Unisys vice-president

Gardner, as described above, directed the illegal contribution

scheme. Consultant Littlefield was named in Gardner’s guilty plea

20. Except for Don Lynch, the individuals in this group are all
internally generated respondents, as discussed above.

21. William Galvin also contributed to the Dyson Committee. He
was noted in news accounts as apparently having helped gather the
Unisys-connected contributions, but his further role, if any, in
the Unisys scheme, is not known at this time.
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as making an illegal contribution to another committee. The
involvement or alleged involvement of these individuals in the
Unisys illegal contribution scheme suggests that some or all of

their contributions to the Dyson Committee were reimbursed by

Unisys.
In summary, the Dyson Committee did receive a number of
illegal contributions. A key issue in this matter is whether

there is reason to believe that Representative Dyson and/or his
Committee may have "knowingly accept([ed]" or "knowingly
solicit[ed]" the prohibited contributions, in violation of

2 U.S.C. §§ 441b(a), 441f, and 441c(a)(2)

Commission regulations at 11 C.F.R. § 103.3(b) prescribe
treatment of contributions of questionable legality. These
regulations reflect the Commission’s interpretation regarding
circumstances in which committees are considered to have accepted
prohibited contributions.22 A committee treasurer who fails to
comply with the § 103.3(b)(1) requirement to make best efforts to
determine the legality of contributions that present genuine
gquestions as to whether they were made by a corporation that is a
federal contractor in the name of individuals is thus violating
2 U.5.C. §§ 441b(a), 441c, and 441f, if the contributions were, in

fact, illegal. If the contribution appears to be permissible at

the time of receipt, the treasurer remains under the obligation to

22. Because the regulations explain compliance with the Act’s
requirements, this Office makes no recommendations regarding
violations of 11 C.F.R. § 103.3(b), but rather makes
recommendations regarding violations of the Act. See MURs 2072,
2154; A.0. 1984-52. o
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refund the contribution i1f later evidence shows that it was
illegal. 11 C.F.R. § 103.3(b)(2). This obligation implicitly
includes the duty to inquire into the circumstances of an earlier
contribution when the later evidence shows that the contribution
was of questionable legality. If the treasurer fails to comply

with the § 103.3(b)(2) requirement to refund contributions within

1
SN

30 days of discovering their illegality, he or she has knowingly
accepted an illegal contribution, pursuant to 2 U.S.C. §§ 441b(a)
441c, and 441f. This report will consider the application of

11 C.F.R. §§ 103.3(b)(1) and (2) in turn.

The consideration of 11 C.F.R. § 103.3(b)(1) focuses on the
circumstances at the time of the contributions. According to
press accounts, Representative Dyson and his chief aide, the late

Tom Pappas, flew to New York in a private plane chartered by

ﬁ
Unisys in July, 1987.“3 Representative Dyson and Pappas visited

Unisys’' Long Island, New York facility, attended other events

accompanied by Unisys marketing manager Dennis Mitchell, and

23. The newspaper articles included in the complaint describe a
close relationship between Representative Dyson and Unisys at the
time of the July, 1987 contributions that are the subject of th:
matter. The July 16, 1988 Washington Post article recounted tha
Representative Dyson, a member of the Armed Services Committee,
along with the late Representative Chappell, "repeatedly defeated
efforts by the Navy to cancel a shipboard electronic system
manufactured by Unisys." This system constituted a $78 million
contract for Unisys, according to the July 15, 1988 Baltimore Sun.
In addition, a June 23, 1988 Post article noted that Unisys
received a $116 million dollar contract under similar
circumstances in 1987.

S
il

r n
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stayed overnight in a Manhattan hotel.24 Chris Robinson,
Representative Dyson's campaign manager, acknowledged that the
expenses for all these activities were paid by Unisys.
Representative Dyson received a $2,000 honorarium from Unisys for
his visit. No fundraising event took place during the wvisit;
instead, it appears that during this trip, Pappas was handed
fifteen $1,000 individual contribution checks by Unisys marketing
manager Dennis Mitchell., The addresses of most of these
contributors, presumably on the face of the checks, ranged from
Long Island, where the Unisys facility was located, to Washington,

a
D.C. and Northern Virginia.“

Representative Dyson returned to

Washington in the Unisys-chartered plane. Pappas later delivered

24. One account of Representative Dyson’s Unisys-sponsored trip
in the press accounts is a July 15, 1988 Baltimore Sun article,
part of which is included with the complaint. The last several
paragraphs of the article, which contain the most detailed
information about the trip that this Office possesses, were
omitted from the complaint. A complete copy of the article is
included at Attachment 2, Pages B6B-86D.

25. Although the contributors were connected with Unisys as
employees, consultants, and spouses and were presented to Tom
Pappas by a Unisys official, the Dyson Committee failed to report
the occupations and employers of eight of the fifteen
contributors.

The Act requires political committees to report the
identification of contributors whose contributions exceed $200
within a calendar year. 2 U.S5.C. § 434(b)(3)(A).

"Identification” is defined at 2 U.S.C. § 431(13) as including the
occupation and employer of an individual. A treasurer who uses
"best efforts" to obtain such information is deemed to comply with
the disclosure requirement. 2 U.S.C. § 432(i); 11 C.F.R.

§ 104.7(a). "Best effort" requires that the committee document at
least one effort per solicitation toc obtain the contributor’s
occupation and name of employer. 11 C.F.R. § 104.7(b). There is
no indication that the Dyson Committee made any such attempt, and
thus it appears that the Committee and its treasurer may have
violated 2 U.S.C. § 434(b)(3)(Aa).
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the checks to Committee treasurer Fedas.
Numerous factual questions remain regarding the circumstances
under which the contributions were delivered. Nonetheless, it
is possible that the corporation’s presentation to a Dyson
campaign aide during a corporation-sponsored trip of $15,000 in
contributions asserted

from employees and contractors whose

Y
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residences ranged from New York to Virginia may have given cause
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to inquire about the propriety of the

contributions. The ¢

Q

ntribution checks were deposited by the
Dyson Committee treasurer and were reported on the Committee’s
1987 Year-End report, but apparently no attempt was made to
inquire into Unisys’ role in the making of the contributions.

The fact that all the contribution checks are written on
personal accounts does not, as the Committee argues, automatically
absolve a committee from its duty to determine the legality of
contributions received. Such an interpretation of 11 C.F.R.

§ 103.3(b) would be unduly narrow. Even if a contribution check
on its face appears legitimate, a committee might receive
accompanying information indicating that the ostensible
contributor was not the actual source of the funds. Thus, the
regulations require that the legality of a contribution must be
viewed in the context of the surrounding circumstances.

Even if the Committee did not have sufficient basis at the
time of the July, 1987 contributions to trigger an obligation to
inquire as to the legality of the contributions, the Committee did

allegedly acquire sufficient information later to obligate it to

L

-
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inquire and to refund. Se .F.R. § 103.3(b)(2). According to
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the July 16, 1988 Washington Post, Dyson’'s staff had then only

recently discovered that Dyson held no fundraiser in connection

with the July, 1987 contributions, contrary to the staff’'s

-
assumption at the time.2® The Post article and the July 15, 1988

Baltimore Sun noted that spokespersons for Representative Dyson
stated that Unisys marketing manager Dennis Mitchell apparently
collected the contribution checks and gave them to Representative
Dyson’s aide Tom Pappas. The Post article further recounted that
"Dyson staff members said they have tried unsuccessfully to reach
Mitchell to ask him about the money and that they remain unsure of
his exact role in raising the funds." It appears, then, that at
least by July, 1988 Representative Dyson’s staffers themselves
questioned the July, 1987 contributions. Apparently, however, no
further inguiry was made to determine the propriety of the
contributions and no action was taken.

In succeeding periods, additional ewvidence of the
questionable legality of the contributions was acknowledged by
Representative Dyson in the press. Press reports in late January
and February, 1989 noted Hill’'s guilty plea in connection with
illegal contributions to several committees including Dyson’s, and

Representative Dyson’s statement that he would refund Hill’s

contribution. Within a month of the January articles, the Dyson

26. In a newspaper article submitted as additional information by
the complainant in MUR 2599, Dyson’'s Administrative Assistant
Katherine Tucker was reported as stating that Representative Dyson
held a fundraiser in July, 1987 organized by Unisys employee
Dennis Mitchell. Later, Tucker stated under oath that her
statement had been misreported and that there had been no
fundraiser.
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Committee did refund Hill’'s contribution. A March 10, 1989
Baltimore Sun article noted Charles Gardner’s guilty plea for
steering illegal contributions to Representative Dyson. No
specific contributions were noted. Gardner’s plea, included in
the complaint, explicitly identifies Don Lynch’s contribution to
the Dyson Committee as illegal. The Sun article reported
Representative Dyson as stating that he would return the illegal
contributions.

Notwithstanding the mounting evidence of impropriety and
Representative Dyson’s explicit reported promise to return illegal
contributions, the Dyson Committee apparently made no further
inguiry and no further refund of contributions. More than five

months later, in an August 20, 1989 Baltimore Sun article, Luis

Luna, the complainant, called on Representative Dyson to return
the tainted contributions. A Dyson spokesman was guoted in the
article that the Dyson staff was "reviewing the matter." On
September 15, 1989, the Committee was notified of the complaint in
this matter. Finally, according to the September 26, 1989

Washington Post and Baltimore Sun, Representative Dyson announced

that he was returning $18,000 in contributions from people with
Unisys connections. The Dyson Committee’s 1989 Year-End report
confirms that on September 25, 1989 the Committee returned all of
the July, 1987 contributions from Unisys-related individuals. It
thus appears that only with the prospect of the Commission’s
enforcement process facing the Dyson Committee did it finally
return the contributions.

Thus, from the July, 1987 illegal contributions to the Dyson
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Committee, a year passed before the Committee publicly gquestioned
the contributions. One contribution was refunded in February,
1989, but the balance of the contributions were not reported as
returned until September, 1989. Significant questions were raised
at least by July, 1988, when intensive press scrutiny was directed
at the circumstances surrounding the July, 1987 contributions, but
the Committee made no serious inguiry, and the bulk of the
contributions were not refunded until fourteen months later.

In sum, this Office believes that at the time of the July,
1987 contributions, questions may have been raised regarding their
propriety. 1In any event, subsequent to the receipt of the
contributions, the Committee guestioned the contributions but did
not act finmally until long beyond the 30-day period set out in
11 C.F.R. § 103.3(b)(2). By failing to act, and thereby keeping
the contributions, the Committee may have accepted prohibited
contributions. On this basis, the Office of the General Counsel
recommends that the Commission find reason to believe that the
Dyson Committee may have violated 2 U.S.C. §§ 441b(a), 441c, and
441f. This Office also recommends that the Commission find reason
to believe that the Committee violated 2 U.S5.C. § 434(b)(3)(A) by
filing reports without contributors’ occupations and employers
listed. See footnote 25, supra. 1In addition, in light of
Representative Dyson’'s personal involvement in the transactions at
issue and his acknowledgment of the questionable legality of the
contributions as described above, this Office recommends that the

Commission find reason to believe that Representative Dyson

violated 2 U.S5.C. §§ 441b(a), 441c, and 441f.
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2. Chappell Committee and Representative Chappell
The Bill Chappell Campaign Committee received allegedly
illegal contributions from Unisys consultants Robert Littlefield,

Gerard Scarano, Joseph Zuba, and Robert 0ld. Scarano and Zuba

have admitted in their guilty pleas that their contributions were
illegal. Charles Gardner’'s plea identifies Littlefield’s
contribution as reimbursed. 0ld’'s four assertedly illegal

contributions were noted in John Roberts’ gquilty plea (Attachment

2, pages 63-67). All of these contributions are set out below.
Date of Contribution Contributor Amount
10-22-85 Robert 0ld $1,000
8-29-86 Robert 01ld $1,000
1-12-87 Robert Littlefield $1,000
Robert 0ld $1,000
9-22-87 Robert 0ld $1,000
Gerard Scarano $1,000
Joseph Zuba $1,000

In addition to these specifically alleged illegal contributions,
there were numerous other contributions from Unisys-related
individuals to the Chappell Committee that may have been
reimbursed. Such contributions were from individuals who made
reimbursed contributions to other committees as specifically noted
in the guilty pleas as well as persons listed in John Roberts’
plea as making illegal contributions to the Chappell Committee and
to other committees but without allegations of specific
transactions. Contributions were also made by other
Unisys-related individuals whose contributions were included in

the July, 1987 contributions to the Dyson Committee but who are
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not yet implicated elsewhere. This Office will attempt to

determine the legality of these contributions during the course of

the investigation. All of these questionable contributions to the

Chappell Committee are set out in Attachment 3, pages 2-4.
Questions were raised about the propriety of the

Unisys-related contributions to Chappell in January, 1989 articles

in the Washington Post and New York Times. These articles, one

guoting Representative Chappell and the other quoting a spokesman
for Chappell, discuss Unisys employee Robert Barrett’s guilty plea
regarding his role in two illegal contributions to the Chappell

Committee, although the ostensible contributors Robert Littlefield

27
and Gerard Scarano were not named.“’ (Attachment 2, pages 80-81).

In addition, the Wall Street Journal published an account of

Charles Gardner’s guilty plea on March 10, 1989. (Attachment 2,
page 86A). Gardner pled to directing Unisys employees to arrange
an illegal contribution to the Chappell Committee. Such press
accounts, two of which were acknowledged by the candidate or his
representative, should have served to notify the Committee that
Unisys-related contributions were suspect. This Office is not
aware, however, of any actions taken by the Committee to
investigate the propriety of the contributions received and make
refunds, either at the time of receipt or later after the news

articles.

e 3 J

27. The Times quoted former Representative Chappell stating that

he knew nothing about the illegality of the contributions until
Barrett’s plea was announced. The Post quoted an attorney for
Representatives Chappell and Dyson stating that the Congressmen
would not have any way of knowing that the contributions were from
Unisys and therefore illegal.
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In response to the complaint, the former treasurer, Paul
Wilson, states that he is unaware of any illegal contributions and
notes that former Representative Chappell passed away on March 30,
1989.:8 For this reason, this Office recommends that the
Commission take no action and close the file in this matter as it
pertains to the Bill Chappell Campaign Committee and Paul E.
Wilson, as treasurer

3. The Other Named Campaign Committees

With respect to the five other recipient committees named in
the complaint, the information that this Office possesses at this
time does not demonstrate that the other candidates or their
committees had reason to suspect at the time of the contributions
that the consultants contributed Unisys money. Each committee,
since learning of the illegality, has taken steps to return the
contribution(s), as required by 11 C.F.R. § 103.3(b)(2). The
following discussion examines these committees’ compliance with
the requirements of § 103.3(b)(2).

The Congressman Bill Young Campaign Committee received three
contributions specified as illegal in pleas. The Committee
received these contributions from Joseph Zuba ($500), Samuel Ralph
Preston ($1,000), and Jean 0Old ($1,000) all on November 3, 1986.
In addition to these specifically alleged illegal contributions,

there were a number of other contributions from Unisys-related

individuals to the Young Committee that may have been reimbursed.

28. According to the public record, the Chappell Committee filed
its 1989 Mid-Year Report as a termination report. The Reports
Analysis Division accepted as valid the termination by letter
dated July 21, 1989.
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Such contributions were from individuals who made reimbursed
contributions to other committees as specifically noted in the
guilty pleas, as well as from persons listed in John Roberts’ plea
as making illegal contributions to the Young Committee and to
other committees but without allegations of specific transactions.
Four contributors, for example, fall into the latter category:
November 3, 1986 contributions from Violet and Don Lynch and
November 6, 1984 contributions from Jean 0Old and Samuel Ralph
Preston. (See Attachment 2, pages 55-56 and Attachment 3, page
7). This Office will attempt to determine the legality of these
contributions during the course of the investigation. All of
these guestionable contributions to the Young Committee are set
out in Attachment 3, pages 7-8.

Of the three contributions by Zuba, Preston, and 0ld
specifically described as reimbursed, only the Zuba contribution
was noted in the complaint; the latter two were included in John
Roberts’ gquilty plea (Attachment 2, pages 64-65). The Young
Committee’s first notice of the illegality of the Zuba
contribution, according to their response, was the receipt of the
Commission’s September 15, 1989 notification letter. On October
4, 1989, the Committee responded, returning $1,000 to Zuba, a sum
covering both his November 3, 1986 and his December 4, 1984

29

contributions. Although the Commission’s AOs 1984-52 and 1989-5

29. According to Young Committee reports, the December 4, 1984
contribution was made by "Jeffrey S. Zuba", not the Joseph §. Zuba
who pled guilty in connection with his illegal November 3, 1986
contribution to the Young Committee. Because Joseph S. Zuba
appears on the Committee’s 1986 report as "J. S. Zuba" and the
address is the same as for Jeffrey S. Zuba on the 1984 report, the




il

specify that illegal contributions should be returned to the

actual source of the contribution, the Young Committee has taken
definite steps to comply with 11 C.F.R. § 103.3(b)(2), which
requires the refunding of illegal contributions within 30 days of
the discovery of the illegality.

With respect to the Preston and 0ld contributions, the Young
Committee treasurer wrote to the Commission on January 11, 1990

stating that the Committee had become aware of John Roberts’

guilty plea asserting that the Committee had received illegal
contributions (See Attachment 1, page 52). Consequently, the

letter states, the Committee returned the Unisys-reimbursed

contributions totaling 54,000.30

The Young Committee’s return of the allegedly illegal

(Footnote 29 continued from previous page)

Committee presumably thought that these two individuals were one
and the same person and voluntarily returned the 1984
contribution. The result is that the Committee has refunded the
illegal Joseph S. Zuba contribution as well as the suspect Jeffrey
S. Zuba contribution. See the Suspect Contribution list at
Attachment 3, page 7.

30. The Young Committee letter states that it has returned the
$4,000 in contributions from Violet and Don Lynch, Jean and Robert
0ld, and Robbie and John Roberts. This list omits Samuel Ralph
Preston, who is named in Roberts’ plea as making an illegal
contribution to the Young Committee in November, 1986, and
includes the Roberts, who are not named in the plea as making any
illegal contributions. The Committee’s letter, however, lists
contribution totals for the Lynchs, Olds, and Roberts that equal
the contribution totals to the Committee for the Lynchs, 0lds, and
Prestons as found on the Committee reports. Thus, assuming that
the Committee returned the $4,000 to Unisys, the actual source of
the funds, the Committee would be returning a sum equal to the
total contributions received by the Committee from the individuals
named as contributors in John Roberts’ plea. Thus, the Young
Committee appears to have returned illegal contributions to the
source of the funds within 30 days of the discovery of the
illegality, pursuant to 11 C.F.R. § 103.3(b)(2).
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November 3, 1986 Zuba, 0ld, and Preston contributions appear to
have been timely. Given the number of assertedly illegal
contributions to the Committee and the existence of a number of
other contributions likely to be illegal, however, this Office
recommends that the Commission take no action at this time
regarding the Congressman Bill Young Campaign Committee and George
Patterson, as treasurer. This Office will make further
recommendations upon determining the nature of the contributions
in question and the role of the Committee.

The other remaining named committees received only one
assertedly illegal contribution each, and few other contributions
from Unisys-related individuals.

The Dickinson Second District Congressional Committee
received Joseph Hill’s $1,000 contribution on October 5, 1987 that
is identified as illegal in Hill’'s guilty plea included in the
complaint. Within 30 days after the late January, 1989 press
reports of Hill’'s guilty plea, the Dickinson Committee donated a
sum equal to the contribution to charity. While this action does
not conform with 11 C.F.R. § 103.3(b)(2), which states that an
illegal contribution will be returned to the contributor, (and as
clarified by A.0. 1989-5, "contributor" means the actual source of
the money), the Committee did divest itself of the illegal
contribution in a timely manner. Thus, this Office recommends
that the Commission find reason to believe that the Dickinson
Committee violated 2 U.S.C. §§ 441b(a), 441c, and 441f but that no
further action be taken.

The Richard Ray for Congress Campaign Committee received
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Joseph Hill’s $1,000 contribution dated May 6, 1988 that is noted
as illegal in Hill’s guilty plea. This contribution was discussed
in the January, 1989 news articles, and by a check dated February
1, 1989, the Ray Committee refunded the contribution to Hill. On
April 5, 1989, Hill returned the check, citing A.0. 1984-52 for
the proposition that the Committee should return the contribution
to Unisys, the actual source of the contribution. On April
Representative Ray requested an advisory opinion from the
Commission on this matter. The Commission’s response, A.O.
1989-5, dated May 26, instructed Ray’s Committee to refund the
illegal contribution to Unisys. The Committee then sent a check,
dated June 12, 1989, to Unisys. The Ray committee has clearly
complied with the law in this matter and this Office recommends
that the Commission find no reason to believe that the Committee
violated any provision of the Act.

The Friends of Congressman Hochbrueckner Committee received
Joseph Zuba’s $500 contribution dated June 29, 1987 that is
identified as illegal in Zuba's guilty plea included in the

complaint. The Hochbrueckner Committee’'s response stated that

Representative Hochbrueckner was aware of a July 18, 1989 Long

Island Newsday article naming a "Joseph Zuber" as a contributor to

Hochbrueckner’'s campaign who pled guilty to a criminal FECA
violation. Shortly thereafter, Rep. Hochbrueckner wrote to Henry
Hudson, the U.S. Attorney in charge of the Ill Wind investigation,
to ascertain whether any contributions to his campaign were
illegal. (The name "Zuber" did not show up on the committee’s

contribution list). Shortly thereafter, Hudson replied in writing
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that Joseph Zuba had pled guilty to making an illegal contribution

to Hochbrueckner’'s Committee; the Newsday article had misspelled

his name and had not specified this connection. Hudson also noted
that Joseph Hill contributed $1,000 to Hochbrueckner’s Committee
on June 30, 1987 and had pled guilty to FECA violations for
illegal contributions to other campaign ?nmmitte?s.zl

Because of the August congressional recess, Representative
Hochbrueckner states, he did not read Hudson’s letter, dated
August 2, until early September. Upon reading the letter
Representative Hochbrueckner began to search for a charity to
which to donate an amount equal to the Hill and Zuba
contributions. After receiving notification of MUR 2981, the
Hochbrueckner committee asked the Democratic National Committee
what would be the proper method of returning illegal
contributions. On September 25, the committee sent a check to
Unisys corporation, the actual source of the funds, to cover both
the Zuba and the Hill contributions.

A committee must return illegal contributions within 30 days
after the committee becomes aware of the illegality, pursuant to
11 C.F.R. § 103.3(b)(2). The Hochbrueckner Committee did not
return Zuba’'s illegal contribution within 30 days of the Newsday

article. This article, though, misspelled Zuba’'s name, and so did

not provide accurate information regarding the Zuba contribution.
The candidate did take action in response to the article, writing

to the United States Attorney, and the August 2 letter from Hudson

31. Hochbrueckner’s Committee included Hudson’s letter in their
response to the complaint.
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provided clear notice to the Committee of the doubtful legality of
both the Zuba and Hill contributions. These two contributions
were not returned until September 25, well beyond the 30 day
limit. The response contends that Representative Hochbrueckner
did not read the letter until early September. 1In light cof
Representative Hochbrueckner’s timely initial action on the
matter, however, and the fact that the committee has since that
time refunded Zuba's illegal contribution, this Office recommends
that in regard to the Zuba contribution, the Commission should
find reason to believe that the Friends of Congressman
Hochbrueckner Committee and Mary M. Schumacher, as treasurer,
violated 2 U.S5.C. §§ 441b(a), 441c, and 441f, but take no further
action.

Friends of Jim Sasser received an illegal $1,000 contribution
from consultant Hill on June 17, 1988 as set out in Hill’s guilty
plea. According to the committee’s response, the contribution was
refunded to Hill in January, 1989, the same month that Hill’s plea
was entered, In April, Hill returned the committee’s check,
noting that the Commission’s A.O0. 1984-52 instructed committees to
refund illegal contributions to the actual source of the money, in
this case Unisys. 1In early May, 1989, the Sasser committee did
just that. Because the original attempted return was made within
30 days of the committee’s discovery of the illegality and the
committee promptly reimbursed Unisys upon Hill's rejection of the
reimbursement, the Office of the General Counsel recommends that

no reason to believe be found that Friends of Jim Sasser and
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Michael A. Nemeroff, as treasurer, violated any provision of the
Act.

F. Non-respondent Recipient Committees

A number of campaigns not named in the complaint appear to

have received Unisys-reimbursed contributions. These committees

were noted in the guilty pleas of two of the Unisys employee

respondents, Dennis Mitchell and John Roberts, submitted in
October and November, 1589, respectively. See Attachment 2, pages

19-21, 28-31, 55-57, and 63-67. The two pleas note several

committees’ receipt of specifically identified illegal
contributions, and the Roberts’ plea notes several other
committees that received illegal contributions without identifying
any specific transactions. All of these committees’ contributions
from Unisys-related individuals are listed in Attachment 3.

1. Committees receiving contributions specifically
identified as illegal

Each of the contributions specifically identified in the

Roberts and Mitchell plea materials are set out below.

Recipient Committee Contributor Date Amount
Aspin Joseph Zuba II 6-13-86 $1,000
Roe Joseph Hill 6-17-87 $1,000
Badham John Roberts 11-17-87 $1,000
Dicks Robert 0ld 10-02-86 $ 500

Samuel Ralph Preston 10-02-86 $ 500

Mrazek Jean 01d 9-30-86 $1,000
Samuel Ralph Preston 9-30-86 $1,000

Mitchell’'s guilty plea sets out a scheme whereby Long Island
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Aerospace Political Action Committee (AEROPAC) and Unisys
personnel arranged the reimbursement of Unisys consultants’
contributions to the Friends of Les Aspin and the Campaign Fund
for Congressman Bob Roe. In addition, a Unisys-reimbursed
contribution to the Badham Campaign Committee was made by Unisys
employee John Roberts and apparently did not involve AEROPAC
personnel.

In addition to the one illegal contribution alleged in
Mitchell’s plea, another contribution on that same day by Jean 0ld
is probably illegal based on John Roberts’ plea. Serious
questions are raised by both of John Roberts’ November 17, 1987
contributions to the Badham Committee, one of which is alleged as
illegal in the Mitchell plea. Finally, the Roe Committee received
one illegal contribution alleged in Mitchell’s plea.

Other recipient committees are identified in the Roberts
plea. The plea materials set out a scheme where Unisys employees
arranged for the corporate reimbursement of contributions to Norm
Dicks for Congress Committee and People for Mrazek Campaign
Committee. The plea describes four specific reimbursed
contributions, two to the Mrazek Committee and two to the Dicks
Committee. In addition, two other contributions to the Dicks
Committee, both by Don Lynch, are probably illegal based on
Roberts’ plea.

This Office possesses no specific information at this time
regarding the Aspin, Roe, Badham, Dicks, and Mrazek committees,
and makes no recommendations for findings against them at this

time. 1In order to assure that the illegal funds are expeditiously
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purged from these campaigns’ accounts, however, this Office
recommends that the Commission notify these five committees that
according to publicly available court documents (plea materials),
certain contributions they have received were reimbursed by a
corporation {(Attachment 6). Each committee will then have 30 days
in which to refund those contributions pursuant to 11 C.F.R.

32

§ 103.3(b)(2).

4. Other recipient committees

In addition to the committees listed above, the Roberts plea

named the Committee for Congressman Joseph P. Addabbo, Friends of

Senator D'Amato.33 Hefner for Congress Committee, Keep McDade in

Congress Committee, and the Murtha for Re-election Committee as
having received illegal contributions but the plea identifies no

specific transactions. The chart below lists the total number of

32. The Office of the General Counsel recommends that the
Commission take this action in order to assure committee
compliance, analogous to the Reports Analysis Division ("RAD")
Requests for Additional Information to recipient committees
triggered by review of a contributor committee’s reports. Based
on the public documents evidencing illegal contributions, this
Office proposes that the Commission notify the non-respondent
recipient committees in this matter of the contributions
specifically alleged to be illegal. After listing the specific
contributions, the letters would clarify that the recipient
committee is not a respondent in this matter and would conclude
with a confidentiality caution (Attachment 6).

33. A September 27, 1989 Washington Post article noted that the
Sen. D'Amato campaign received allegedly illegal contributions
from Unisys executives. See Attachment 2, page 86. The D'Amato
campaign also allegedly received illegal contributions in another
pending matter, MUR 2639, in which the contributions were
allegedly funded by Wedtech, Inc.
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Unisys-related contributions for each committee; the entire list

of contributions from Unisys-related individuals appears at

Attachment 3.

Committee number of Unisys-related number most

contributions likely iIieég}Bg

Addabbo S0 12
D'Amato 22 5
Hefner

McDade

Murtha 18 8

In the course of the Commission’'s investigation, these five
committees’ specific illegal contributions received will be
determined, and this Office will propose to notify them at that
time, with the probable exception of the late Representative

Addabbo’s Committee.35

In light of the lack of information on
these five recipient committees other than the apparent illegality
of at least some of their contributions received, the Commission’s
investigation will extend to these committees’ contributions
received, but this Office makes no recommendations for findings

against the Addabbo, D’Amato, Hefner, McDade, and Murtha

committees at this time.

34. This column contains contributions from the six individuals
listed in Roberts’ plea, the Lynchs, the 0Olds, and the Prestons,
as making illegal contributions to a number of committees.

35. Former Representative Addabbo died April 10, 1986 and the
Reports Analysis Division accepted as valid the Committee’s
termination by letter dated December 5, 1986.




III. INVESTIGATION

In order to flesh out the extent of the reimbursed
contributions and the roles of the various parties involved, this
Office will contact the persons who have expressed a desire to
cooperate in the Commission’s investigation. As it becomes clear
what testimony and/or investigation requires compulsory process

this Office will make further reports to the Commission.

IV. RECOMMENDATIONS

1; Find no reason to believe that the Richard Ray for Congress
Campaign Committee and Macy Skinner, as treasurer; and Friends of
Jim Sasser and Michael Nemeroff, as treasurer, violated any
provision of the Act.

- P Close the file in this matter as it pertains to the Bill
Chappell Campaign Committee and Paul Wilson, as treasurer.

3. Find reason to believe that Friends of Congressman
Hochbrueckner and Mary Schumacher, as treasurer, violated
2 U.5.C. §§ 441b(a), 441c, and 441f, but take no further action.

4, Find reason to believe that Dickinson Second District
Congressional Committee and Lloyd Lancaster, as treasurer,
violated 2 U.S.C. §§ 441b(a), 441c, and 441f, but take no further
action.

5. Take no action at this time regarding Congressman Bill Young
Campaign Committee and George Patterson, as treasurer.

6. Find reason to believe that Charles Gardner knowingly and
willfully violated 2 U.S5.C. §§ 441b(a) and 441f.

7. Find reason to believe that Robert Barrett, Dennis Mitchell,
and John Roberts III knowingly and willfully violated 2 U.S.C.
§ 441f.

8. Take no action at this time regarding William Galvin.

9. Find reason to believe that Joseph Hill, Robert Littlefield,
Don Lynch, Gerard Scarano, and Joseph Zuba knowingly and willfully
violated 2 U.S.C. § 441f.

10. Find reason to believe that Eastern Defense Political Action
Committee (formerly Long Island Aerospace Political Action
Committee), Stanley Wolin, as treasurer, and James T. Kane
knowingly and willfully violated 2 U.5.C. § 441f.
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5-Factual and Legal Analyses (21)
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guilty

recipient committee
contributor

recipient committees




FEDERAL ELECTION COMMISSION

WASHINCTON DC J0an)

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
r‘r.’
FROM: MARJORIE W. EMMONS/DELORES HARRIS"™
COMMISSION SECRETARY
DATE: JUN B, 9
SUBJECT: MUR 2981 - GENERAL COUNSEL'S REPORT
DATED JUNE 22, 1990

The above-captioned document was circulated to the
Commission on Monday, June 25, 1990 at 4:00 p.m. '
Objection(s) have been received from the Commissioner(s)
as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott XXX
Commissioner Josefiak XXX
Cocmmissioner McDonald
Commissioner McGarry
Commissioner Thomas XXX
This matter will be placed on the meeting agenda
for Tuesday, Jul 10, 199C i
Please notify us who will represent your Division before the
Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2981
Dyson for Congress Committee and )

Marion R. Fedas, as treasurer )
Congressman Roy Dyson )
Bill Chappell Campaign Commit

and Paul E. Wilson, Jr

as treasurer )

2l
©
o

3

Dickinson Secon

Congressional

Lloyd Lancaster, er

Friends of Congressman Hochbrueckner )

and Mary M. Schumacher, as treasurer
Richard Ray for Congress Campaign )
Committee and Macy M. Skinner, I
as Creasurer )
Friends of Jim Sasser and Michael )
A. Nemeroff, as treasurer )
Congressman Bill Young Campaign )
Committee and George L. Patterson, )
as treasurer )
£ Unisys Corporation and W. Michael )
)

-
Blumenthal, a
Robert D. Barret
Charles F. Gardn

t, Unisys Corp. employee
ner, Unisys Corp.

Vice-President
Dennis Mitchell, Unisys Corp. employee
John Roberts III, Unisys Corp. employee

vin, consultant
Joseph E. H , consultant

Robert H. L lefield, consultant
Don L. L consultant

Gerard J. Scarano, consultant
Joseph S. Zuba, consultant

William M. Ga
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CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 10,
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certify that the Commission decided by a
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following actions in MUR 2981:

(continued)
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Federal Election Commission Page 2
Certification for MUR 2981
July 10, 1990

Find no reason to believe that the Richard
Ray for Congress Campaign Committee and

Macy Skinner, as treasurer; and Friends of
Jim Sasser and Michael Nemeroff, as
treasurer, violated any provision of the Act.

—

[ o)
2
i
o
n
®
rt

ter as 1t pertains
i

3 Find reason to believe that Friends of
Congressman Hochbrueckner and Mary Schumacher,
as treasurer, violated 2 U.S5.C. §§ 441b(a),
441c, and 441f, but take no further action.

4. Find reason to believe that Dickinson Second
District Congressional Committee and Lloyd
Lancaster, as treasurer, violated 2 U.S.C.
§§ 441b(a), 441lc, and 441f, but take no
further action.

un

Take no action at this time regarding
Congressman Bill Young Campaign Committee and
George Patterson, as treasurer.

6. Find reason to believe that Charles Gardner
knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f.

~4

= Find reason to believe that Robert Barrett,
Dennis Mitchel, and John Roberts III
knowingly and willfully violated 2 U.S.C.
§ 441¢€F.

8. Take no action at this time regarding
William Galvin.

(continued)




Federal Election Commission
Certification for MUR 2981
July 10, 1990

Find reason to believe that Joseph Hill,
Robert Littlefield, Don Lynch, Gerard
Scarano, and Joseph Zuba knowingly and
willfully violated 2 U.S5.C. § 441f¢€.

i that Eastern Defense
ommittee (formerly Long
Political Action Committee),
Stanley Wolin, as treasurer, and James T.
Kane knowingly and willfully violated
2 U.5.C. § 441¢.

Find reason to believe that Joseph S.
Zuba II violated 2 U.S5.C. § 441f.

Find reason to believe that Samuel Ralph
Preston, Maddie Preston, Jean 0ld, Robert
0ld, and Violet Lynch each violated

2 U.85.C. § 441¢.

Find reason to believe that Dyson for
Congress Committee and Marion Fedas, as
treasurer, violated 2 U.S5.C. §§ 44lc,
441f, 441b(a), and 434(b)(3)(A).

Take no action at this time with respect
to Reprentative Roy Dyson.

Find reason to believe that Unisys Corpora-
tion knowingly and willfully violated
2 U.S5.C. §§ 441b(a), 441c, and 441f.

{(continued)




Federal Election Commission
Certification for MUR 2981
July 10, 1990

Approve the factual and legal analyses and
the appropriate letters as recommended

in
the General Counsel’s report dated June 2
1990

-
“&,

Commissioners Aikens, Elliott, Josefiak, and Thomas

voted affirmatively for the decision; Commissioner

McGarry dissented; Commissioner McDonald was not present.

Attest:

Marjorie W. Emmons
retary of the Commission

5




FEDERAL ELECTION COMMISSION
WASHINGTON DC 204885

July 13, 1990

Myles V. Lynk, Esquire

Dewey, Ballantine, Bushby,
Palmer & Wood

1775 Pennsylvania Avenue, N.W.

washington, D.C. 20006

Dear Mr. Lynk:

the Federal Election Commissio
mplaint alleging violations of

ral Election Campaign Act of 1971,
opy of the complaint was forwarded

On September 15, n

notified your client

certain sections of the Fe

as amended ("the Act"). A
m

to your client at that ti

1989
of a
F

c
d

e.

Upon further review of the allegations contained in the
complaint, and infermation supplied by your client, Joseph Hill,
the Commission, on July 10, 1990, found that there is reason to
believe your client, knowingly and willfully violated 2 U.S.C.

§ 441f, a provision of the Act. The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel’s Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
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Chairman

Factual & Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Joseph Hill MUR 2981
The Federal Election Commission ("Commission") received a

complaint from Luis Luna on September 8, 1989. The complaint
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discussed a2 scheme where Unisys unneled corporate

money through consultants to campaign committees. Identified as a

consultant to Unisys Corporation, made contributions to federal
candidates and was reimbursed by Unisys. The Commission received
a response from Joseph Hill on October 3, 1989.

In his response to the complaint, Hill asserts that the
complaint does not name him as a respondent. Hill’s guilty plea
materials, attached and incorporated by reference, however,
clearly implicate Hill as a participant in the illegal
contribution scheme. Therefore, Hill was properly notified as a
respondent to the complaint. 1In addition, Hill stated that he has
already pled guilty to criminal charges for his involvement in the
illegal contribution scheme, and therefore the Commission should
not pursue him. Hill notes that he is 77 years old and in ill
health.

Pursuant to 2 U.S5.C. § 441f, no person may knowingly permit
his or her name to be used to effect a contribution made in the
name of another.

Hill has pled guilty to criminal charges for his
participation in the campaign contribution scheme. Hill

specifically pled guilty to knowingly letting his name be used to




effect contributions with money that really belonged to Unisys.

The specific contributions described in his plea materials are set

out below.

s}

date of contribution amount ecipient committee

-09-87 $1,000 Dyson for Congress Committee
10-05-87 $1,000 Dickinson Second District
Congressicnal Committee
5-06-88 $1,000 Richard Ray for Congress Campaign
Committee -
Friends of Jim Sasser

The lty plea materials of Hill strongly implies that he
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funneled Unisys money
those committees specified in his plea. Hill's plea specifically
identifies transactions amounting to $4,000 worth of illegal

- contributions; one other $1,000 illegal contribution by Hill, on

June 17, 1987 to the Campaign Fund for Congressman Bob Roe, is

alleged in Unisys employee Dennis Mitchell's publicly-available

1]

guilty plea materials. Hill's plea also states that he knowingly
and willingly helped funnel Unisys funds to political committees,
"the total of such contributions from 1982-1988 being over
$25,000." The public record indicates that Hill contributed a
total of $22,600 to federal candidates during the 1982-88 period.
Hill’'s gquilty plea materials clearly support a finding of

reason to believe that he knowingly and willfully violated

2 U.5.C. § 441¢f.
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FEDERAL ELECTION COMMISSION

WASHINCTONS DC 20461

July 13, 1990

Robert Littlefield
5500 Holmes Run Parkway, No. 605

27930 4

Alexandria, VA 22304

Robert Littlefield

On September 15, 1990, the Federal Election Commission
notified you of a complaint alleging viclations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
July 10, 1990, found that there is reason to believe you
knowingly and willfully vioclated 2 U.S.C. § 441f, a provision of
the Act. The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no acticon should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Robert Littlefield MUR 2981
The Federal Election Commission ("Commission") received a
complaint from Luis Luna on September 8, 1989. The complaint

discussed a scheme where Unisys Corporation funneled corporate
money through consultants to campaign committees. 1Identified as a
respondent is Robert Littlefield. The complaint alleges that
Littlefield, a consultant to Unisys Corporation, made a
contribution to a federal candidate and was reimbursed by Unisys.
The Commission received a response from Robert Littlefield on
September 26, 1989.

Pursuant to 2 U.S5.C. § 441f, no person may knowingly permit
his or her name to be used to effect a contribution made in the
name of another.

Littlefield is named in Unisys vice-president Charles
Gardner’s Criminal Information, to which Gardner pled guilty,
included in the complaint, as being reimbursed by Unisys for a
$1,000 contribution to the Bill Chappell Campaign Committee on
January 12, 1987. 1In Littlefield’'s response to the complaint, he
claims that his renumeration as a contractor to Unisys was at no
time altered as the result of making or not making political
contributions and thus nhe was not used for channeling contractor
money to congressmen.

Littlefield’s broad denial is specifically contradicted by
the statements in Gardner’s Criminal Information. According to

the Information, Littlefield understood that part of his




consulting fees were to be used for political contributions as

instructed by Unisys employees.

In view of the evidence provided in Charles Gardner'’s

Criminal Information, there is reason to believe that Robert

Littlefield knowingly and willfully violated 2 U.
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2046)

July 13, 1990

Joseph Zuba, 11
4815 Virginia Road
Mechanicsburg, PA 17055

1I
Mr. Zuba:

On July 10, 1990, the Federal Election Commission found
that there is reason to believe you viclated 2 U.S5.C. § 441f, a
provision of Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a
basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’'s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additicnal information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Mr. Zuba
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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1f you intend to be represent d by couns
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential 1in ccordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(1l2)(A unless you notify
the Commission in writing that you wish the investigation to be
made public

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at 202) 376-5690.

I, Ay ) s S
N ALAA LA
—Lee Ann Elliott

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Joseph S. Zuba II MUR 2981
In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission has discovered

that Joseph S. Zuba II may have violated the Federal Electi

Campaign Act of 1971, as amended ("the Act”
The Act provides that no person may knowingly permit his or

her name to be used to effect a contribution made in the name of

ancother. 2 U.S.C. § 441¢t.
o~
Zuba, a consultant to Unisys Corporation, is named in former
» Unisys Corporaticn marketing manager Dennis Mitchell’s
% publicly-available guilty plea and accompanying materials as being
reimbursed by Unisys for a 51,000 contribution Zuba made to the
Friends of Les Aspin on June 6, 1986,
Based on the allegations in Dennis Mitchell’s guilty plea
materials, there is reason to believe that Joseph S§. Zuba II
) violated 2 U.S5.C. § 441f by knowingly allowing his name to be used
- to effect a contribution consisting of funds that belonged to

another.




FEDERAL ELECTION COMMISSION

WASHINGCTON. DC 20464
~ ’

Scott Gilbert, Esquire

Dwight Smith, Esquire
Covington & Burling

Suite 1111-D

1201 Pennsylavania Avenue, N.W
washington, D.C. 20044

Dear Messrs.

On September 15, 1990, the Federal Election Commission
notified your client, Unisys Corporation, of a complaint
alleging viclations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on July 10, 1990, found that there is reason to
believe your client knowingly and willfully violated 2 U.S.C.
§§ 441b(a), 441c and 441f, provisions of the Act. The Factual
and Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the




Mr. Gilbert, Esq.
Mr. Smith, Esqg.

-

Page 2

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
;::re—"-r ybable cause conciliation not be entered into at this time
S0 it may complete its investigation of the matter.

the Commission will not ent ertalﬁ *eques*s for

pre-probable cause conciliation af briefs on obable cause
have been mailed

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the QOffice of the General

~ Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437q(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

~ publi

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

~ Lee Ann Elliott
M Chairman

Enclosure
Factual & Legal Analysi



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Unisys Corporation MUR 2981

The Federal Election Commission ("Commission") received a
complaint from Luis Luna on September 8, 1989. The complaint
discussed a scheme where Unisys Corporation funneled corporate
money through consultan © campaign committees. Named in the
complaint i isys Corporation. The Commission received a
response from Unisys on January 9, 1990.

According to the complaint and the subsequently-acgquirea
guilty pleas, Unisys Corporation (formerly Sperry), through
Charles Gardner, a vice-president, entered into a number of sham
technical service agreements with a number of persons acting as
consultants. By these agreements, Unisys appeared to be paying
independent consultants for technical advice in connection with
government contracting activities. 1In fact, however, the
consultants allegedly engaged in additional activities at the
direction of Gardner and other Unisys employees, including the
making of political contributions. Thus, the consultants were
allegedly contributing the corporation’s money in their own names
to the campaign committees.

Pursuant to 2 U.S.C. § 441lb(a), it is unlawful for a
corporation to make a contribution in connection with a federal
election. Section 441c prohibits government contractors from
contributing to political committees. Section 441f prohibits the
making of a contribution in the name of another person.

In its response, Unisys does not deny that it made the




corporate contributions, but rather argues that for other reasons,
the Commission should not proceed. Unisys asserts that the
complaint does not charge Unisys Corporation as a respondent;
rather, only Representative Dyson and his Committee treasurer
Marion Fedas are specifically named. The complaint itself, along
with the newspaper articles attached and incorporated by
reference, however, clearly implicate Unisys as the source of a
number of illegal contributions. Therefcre, Unisys was properly
notified as a respondent to the complaint.

Unisys also states in its response that the Double Jeopardy
Clause of the 5th Amendment, as interpreted by the Supreme Court

in United States v. Halper, 109 S. Ct. 1892, 104 L.Ed.2d 487

(1989), prevents the Commission from proceeding against the
corporation. Halper involved the government incurring monetary
losses through defendant’s Medicare fraud. The defendant had paid
a 55,000 criminal fine and served a prison sentence under the
criminal false claims statute, 18 U.S.C. § 287, and then faced a
$130,000 civil penalty in a civil suit brought by the government
under the civil False Claims Act, 31 U.5.C. §§ 3729-3731. The

Court announced:

We therefore hold that under the Double Jeopardy Clause a
defendant who already has been punished in a criminal
prosecution may not be subjected to an additionmal civil
sanction to the extent that the second sanction may not be
fairly characterized as remedial, but only as a deterrent or
retribution.

What we announce now is a rule for the rare case, the case such
as the one before us, where a fixed-penalty provision subjects
a prolific but small-gauge offender to a sanction
overwhelmingly disproportionate to the damage he has caused.

109 s. Ct. at 1902; 104 L.Ed.2d at 502. Because Unisys is
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negotiating to plead guilty to criminal charges that it violated
the Act by making corporate contributions, it argues, a subsequent
civil proceeding by the Commission against Unisys for the same
actions would constitute a violation of the Double Jeopardy clause
of the Fifth Amendment.

Unisys’ Halper defense is hypothetical at this point because

Y
-

ment has been issued against Unisys and Unisys

-

thus far no indic

g

has not yet pled gquilty to any criminal viclations of the Act. In

e}

addition, subsequent Commission pr

Q

ceedings against Unisys may not
be disturbed under tne Court’s narrow "rule for the rare case,”
109 s. Ct. at 1902, 104 L.Ed.2d at 502, because civil FECA
penalties will not usually be disproportionate to the amount of
money involved in a respondent’s illegal activity. See 2 U.S.C.

§ 437g(a)(5) and (6)(penalty shall not exceed the greater of
$5,000 or an amount equal to any contribution or expenditure
involved in such viclation'.l Finally, even if the Court's
broader formulation applied to Commission civil prosecutions
subsequent to a criminal conviction, Halper could not affect the
Commission’s investigatory powers at this early stage of a matter;
until the full scope of illegal activities, as well as any
criminal convictions, are known, no determination on the reach of
Double Jeopardy Clause preclusion, if any, could be made.
Therefore, Halper does not bar any Commission findings against

Unisys.

These subsections also state that for a knowing and willful
violation, the penalty shall not exceed the greater of $10,000 or
an amount equal to twice any contribution or expenditure involved
in such violation.
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Finally, Unisys responds that equity and fairness

that Unisys not be penalized a second time for actions

employees without corporate knowledge and in violation
corporate rules. Unisys Corporation, however, was the
source of funds for all the illegal contributions in a
orchestrated by its vice-president, Charles Gardne a
implicated in serious violations of the Act

Unisys’ use of corporate money for contributions
election campaigns violates 2 U.S5.C. § 44lb(a As a
contractor, Unisys is also forbidden to make campaign
contributions under U.5.C. § 44lc Corporate funds
apparently channeled through consultants in the guise

individual campaign

direction of Unisys employees. This channeling consti
making of contributions in the name of another person,
violates 2 U.S5.C. § 441f.

Based on the allegations, there is reason to beli
Unisys knowingly and willfully violated U.s.C. §§ 44

and 441€f.
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FEDERAL ELECTION COMMISSION

NCTON DC 20403

July 13, 1990

Jean 01ld
1112 Gatewood
Alexandria, VA

Mrs. 0ld:

On July 10, 1990, the Federal ion Commission found
that there is reason to believe you violated 2 U.S5.C. § 441f, a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act”). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideraticn of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Requests

for extensions

granted.

Requests must be ma

of

time will not be

routinely

de in writing at least five days

prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission Dy completing the enclcsed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g 4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

- made public

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act If you have any gquestions, please contact Mark

. Allen, the attorney assigned to this matter, at (202) 376-5690.
Sincerely, ;
.’d.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Jean 0ld MUR 2981
In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission has discovered
that Jean 0ld may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act")

Th
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A rovides that no person may knowingly permit his or
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her name to be used to effect a contribution made in the name of
another. 2 U.5.C. § 441f.

Old is named in former Unisys Corporation marketing manager
John Roberts’ publicly-available guilty plea and accompanying
materials as being reimbursed by Unisys for campaign
contributions. The plea materials specify two reimbursed
contributions, $1,000 to People for Mrazek on September 30, 1986
and $1,000 to the Congressman Bill Young Campaign Committee on
November 3, 1986.

Based on the allegations in Roberts’ plea materials, there is
reason to believe that Jean 0Old violated 2 U.S.C. § 441f by

knowingly allowing her name to be used to effect contributions

made in fact with Unisys funds.




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046}

July 13, 1990

Robert 014
1112 Gatewocod Drive
Alexandria, VA 22307

RE: MUR 2981
Robert 01d

Mr. 0Old:

On July 10, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. § 441f, a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under cath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Mr. 0ld
Page 2

Requests for extensi ( time will not be routinely
granted. Requests must be m n writing at least five days
prior to the due date - cnse and specific good cause
must be demonstrated. ! d n, the Office of the General
Counsel ordinarily will jive extensions beyond 20 days.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Robert 0l1d MUR 2981
In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission has discovered
that Robert Old may have violated the Federal Election Campaign

Act of 1971, as amended ("the Act”

The Act provides that no person may knowingly permit his or
her name to be used to effect a contribution made in the name of

0ld, a consultant to Unisys Corporation, is named in former
Unisys Corporation marketing manager John Roberts’
publicly-available guilty plea and accompanying materials as being
reimbursed by Unisys for campaign contributions. The plea

materials specify five reimbursed contributions:

date of contribution amount recipient committee
10-22-85 $1,000 Bill Chappell Campaign Committee
8-29-86 $1,000 Bill Chappell Campaign Committee
1-12-87 $1,000 Bill Chappell Campaign Committee
9-22-87 $1,000 Bill Chappell Campaign Committee
10-02-86 $§ 500 Norm Dicks for Congress Committee
Based on the allegations in Roberts’ plea materials, there is
reason to believe that Robert 0ld violated 2 U.S.C. § 441f by

knowingly allowing his name to be used to effect contributions

made in fact with Unisys funds.




FEDERAL ELECTION COMMISSION

WASHINGTON 046 1

July 13, 1990

Violet Lynch
11100 Byrd Driv
Fairfax, VA 2

Mrs. Lynch:

On July 10, 1990, the Federal Election Commission found
that there is reason to believe you viclated 2 U.S5.C. § 441f, a
provision of the Federal Election Campaign Act of 1971, as
amended "the Act”). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




Mrs.

Lynch
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent

Reguests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
ﬁr::r to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Violet Lynch MUR 2981
In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission has discovered
that Violet Lynch may have viclated the Federal Election Campaign

Act of 1971, as amended ("the Act")

The Act rovides that no pe
P
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son may knowingly permit his or
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her name to be used to effect a ribution made in the name of

another. 2 U.S.C. § 441¢f

Lynch is named in former Unisys Corporation marketing manager
John Roberts’ publicly-available gquilty plea and accompanying
materials as being reimbursed by Unisys for her political
contributions. Roberts’ plea materials name ten recipient
i committees to which Unisys-reimbursed contributions were made:

Committee for Congressman Joseph P. Addabbo
Bill Chappell Campaign Committee

Friends of Senator D’Amato

Norm Dicks for Congress Committee

Dyson for Congress Committee

Hefner for Congress Committee

Keep McDade in Congress Committee

People for Mrazek

Murtha for Re-Election Committee
Congressman Bill Young Campaign Committee
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Lynch reportedly made the following contributions:

Recipient Committee Date Amount
Addabbo 11-07-83 $1000
12-20-85 $1000
Chappell 1-12-87 $1000
9-22-87 $1000
D’Amato 8-26-85 $500
Dyson 7-09-87 $1000
Young 11-03-86 $500
Based on the allegations in Roberts’ plea materials, one or
more of these contributions by Lyncn was reimbursed. Thus, there
is reason to believe that Violet Lynch violated 2 U.S.C. § 441f by

knowingly allowing her name to be used to effect contribution(s)

made in fact with Unisys funds.




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

July 13, 1990

James T. Kane
2365 Milburn Avenue
paldwin, NY 11510

RE: MUR 2981
James T. Kane

Dear Mr. Kane:

On July 10, 1990, the Federal Election Commission found
that there is reason to believe you knowingly and willfully
violated 2 U.5.C. § 441f, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’'s
finding, is attached for your information.

Under the Act, you have an opportunity toc demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’'s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




James T. Kane
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in
please advise the Commission by completing the enc
stating the name, address, and telephone number of ]
and authorizing such counsel to receive any notifi
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public

For your information, we have attached a brief description
of the Commission’s procedures for handling possible vioclations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

~Lee~xnn Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: James T. Kane MUR 2981
In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission has discovered
that James T. Kane may have viclated the Federal Election Campaign
as amended ("the
make a contribution in
erson may knowingly permit
used t ch a contribution. 2 U.S.C.
§ 441f. Section 441f applies not only to persons who make

contributions in the name of another, but also to those who assist

in the making of such contributions. See FEC v. Rodriguez, No.

86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(order denying summary
judgment motion); 11 C.F.R. § 110.4(b)(1)(1ii).

James T. Kane, former chairperson of Long Island Aerospace
Political Action Committee (AEROPAC)(now known as Eastern Defense
Political Action Committee), an unconnected political committee,
is implicated as a participant in the forwarding of Unisys
Corporation-reimbursed contributions to federal candidates during
1986-1988. Former Unisys Corporation marketing manager Dennis
Mitchell stated in his publicly-filed guilty plea materials that
Kane told Mitchell to obtain contributions from Unisys for
Representatives Aspin and Roe to coincide with AEROPAC-sponsored
luncheons that the Representatives would attend. 1In June, 1986
Unisys consultant Joseph S. Zuba II made out a check to the

Friends of Les Aspin and gave it to Mitchell who gave it to
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AEROPAC. 1In June, 1987 Unisys consultant Joseph Hill made out a
check to the Campaign Fund for Congressman Bob Roe and gave it to
Mitchell who gave it to AEROPAC. These checks were later
delivered to the