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FEDEIAL-ELi-C'"IOL\ CO" MISSION"

The above-describ-ed material was removed from this
file pursuant to tbhe following exemption provided in the
Freedom of InfL'orm,-ation Act, 5 U.S.C. Section 552(b):

(1) Classified In-formation

(2) Int-ernal rules and
practices

(3) Exem-:4ed by otC-her

(4) Trade secrets and
commercial or
financial information

(5) Int-ern,-al Documents

(6) Personal privacy

(7) Investi---gat,-ory
files

(8) B an'-ing6
In forma-tion

(9) Well In.formation
(geographic or
geophysical)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Vernon W. Thomson and)
Victoria Ann Tigwell )

MUR 298(76)

CERT IF ICATION

I.. Marjorie W. Emimons, Secretary to the Federal

Election Commission, do hereby certify that on May 26,

1977, the Commission determined by a vote of 4-0 to

close the file in the above-captioned matter, to re-

lease the letter from the Department of Justice com-

menting on this case immediately, and to make Commis-

sioner Thomson's statement on this matter a part of

the record, available to the public in accordance

with the Freedom of Information Act.

Voting for this determination were Commissioners

Aikens, Harris, Springer, and Staebler; Commissioner

Thomson abstained from voting; Commissioner Tiernan

was not present at the time of the vote.

V eel
'7 av

arjorie W. Emmons
Sec etary to the Commission
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William Oldecker, Esquire
General Counsel
Federal Election Comrmission
1325 K Street, N.W.
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May 23, 1977 .W 10 "1 37

William Oldecker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20005

R~e: Federal Election Commission vs. Victoria Tigwell

Dear Mr. Oldecker:

Please be advised that beginning May 31, 1977, our new
office address and telephone number will be as follows:

818 Connecticut Avenue, N. W.
Washington, D. C. 20006

tn (202) 857-1523

Very truly yours,

(/ -ohn Lodge Euler

C William H. Schweitze

cc: Miss Victoria Tigwell
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February 3,, 1977

William Oldecker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

7704,7

. Re: Miss Victoria Ti1ll

NDear Bill:

We have information that depositions taken by your predecessor,
rnMr. Murphy, concerning the above investigation have been disseminated

to interested parties and agencies. This is to request that our
* client, throug~h counsel 1, be provided with copies of the depositions

or sworn statements of the following persons:

Suzanne Callahan
Robert Perkins
Beth Perkins
Daniel Reese

c William Loughrey

Thank you for your cooperation.

NVery truly yours,

.John Lodge Euler

JLE: td

cc: Miss Victoria Tigwell
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February 8, 1977

William Oldecker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Re: Miss Victoria Tigwell

r. Dear Mr. Oldecker:

Confirming our conversations of February 8, 1977, we request
that you forward to Miss Tigwell, through our office,, copies of

Ssuch depositions or sworn statements as were taken in the course
of the subject investigation.

Very truly yours,

oh odge Euler

JLE:td

cc: Miss Victoria Tigwell

W v
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Peprt2?T of jUsfic

Mr. Thomas E. Harris
Vice Chairman tyl -A" r 1977
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: Vernon W. Thomson and Victoria Ann Tigwell;
MUR-2 9 8(76)

Dear Commissioner Harris:

on January 4, 1977, the Commission referred to this
Division for appropriate consideration and attention
materials with respect to potential violations by Vernon W.
Thomson and Victoria Ann Tigwell of 2 U.S.C. §437g(a) (3) (B)

C47which p~rohibits the release of informLation developed during
a compliance investigation undertaken by the Commission
under the Federal Election-Campaign Act.

We have now completed our review of those materials.
We have also reviewed numerous depositions that were de-
veloped by the Corm-issicn during its investigation, as

V well as a written presentation that was submitted to us
on behalf of Mr. Thomson by his attorneys.

on the basis of our review, and for the reasons set

forth below, we do not feel that Federal prosecution of
either Thomson or Ms. Tigwell is warranted, and we
accordingly plan no further action in this matter.

* C>At the outset, we note that in referring this matter
to us, the Commission did not follow the procedure set

* N forth in 2 U.S.C. §437g(a) (5) CD) for the Commission's

referral of a matter to this Department for pos~ible
prosecution. Under that procedure the Commission is
required to state conclusively that it has found "probable
cause to believe" that the subject has violated the Act.

Since this matter involved your own Chairman, you may
have concluded that it would be preferable to obtain an
impartial analysis of the product of the investigation.
*We are concerned, however, that even in these circumstances
a departure from the ~prescribed procedures may invalidate a
prosecutionl.
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Moreover, we have some question as to whether Congress

contemplated that the Commission would 
refer matters such

as this one to this Department. Section 437g(a) (5) (D)

requires a finding that a matter referred 
to this Department

entails a knowing and wilful violation 
of the investigative

confidentiality rule at issue here. We also question

whether the "fines" imposed by 2 U.S.C. §437g(c) for this

type of violation were intended by Congress 
to be criminal

in nature, and thus subject to referral to the Criminal

Division.

Nevertheless, we fully appreciate the 
difficult position

in which the Commission finds itself in this matter. For

that reason, we feel it is appropriate for us to offer you

our views on the potential that this 
matter may have for

penal action under the Federal Election 
Campaign Act.

With respoect to Mr-. Thomson, whatever he may have told

Melvin Laird at the reception on October 
19, 1976, would

N not, in our view, constitute a disclosure of information

prohibited by 2 U.S.C. §437g(a) (3) (3). As under the

Privacy Act (5 U.S.C. §552a), we interpret this section

to require, at the very least, that 
the disclosure in

question be such that the identity 
of the subject of a

comp:-liance action undertaken by the 
Commissi~on and the

nature of the charges being investi'gat _ed by the Commission

are apparent from the words spoken. 
Viewing the evidence

here in the light most unfavorable to Mr. 
Thomson, he

allegedly told Mr. Laird that the Commission was "investigating

the records"' concerning unspecified 
matters involving bank

loans in three states, one of which was 
Tennessee. We do

not believe that the disclosure in question here meets that

standard. Moreover, we are concerned that the 
evidence may

not be sufficient to permit us to meet our burden of proof

tsN beyond a reasonable doubt. Finally, there is no indication

that Mr. Thomson acted "wilfully" 
in saying whatever he said

to Mr. Laird. Although "wilfulness" is not an element of the

offense under 2 U.S.C. S§437g(a) (3) 
(B) and 437g(c), its

absence is an appropriate factor in the exercise of our

prosecutive discretion. Curiously, violations of the con-

fidentiality rule are the only subStantive 
offenses in the

Federal Election Campaign Act which 
do not require aggravated

conduct as an essential element of a criminal 
prosecution, a

factor which only adds to our suspicion that the penalty
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specified in Section 437g(c) was not intended by Congress
to be a Federal crime. In any7 event, as with the criminal
sanction of the Privacy Act (5 U.S.C. 552a(i)), we would
not be inclined to invoke criminal process to redress the
sort of generalized cocktail party banter in which
Mr. Thomson appears to have engaged.

With respect to Ms. Tiqwell, there is little question
that her disclosure was intentional, that it was personal-
ized to an adequate extent to constitute a violation of
2 U.S.C. §437g(a) (3) (B) and 437g(c), and that the nature
of her disclosure is capable of adequate corroboration to,
in theory at least, support a criminal prosecution. However,
in view of her modest position at the Commission and the
fact that according to your referral she has been dismissed
from her employment athComission for "cause," we believe
that criminal prosecution for her would lbe inappropriate. In
situations such as this, it is our view that the discharge
of an offending employee is an adequate sanc-tion to serve
the interests of lawq enforcement.

We trust that the informnation provided in this letter
will enable you to dispose of this matter pursuant to your
powers under 2 U.S.C. 437c.

Very truly vours,

Be R. Civiletti

tant Attorney General

TNnlDvso
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It was moved by Vice Chairman Harris that:

The Federal Election Comrmission refer the General Counsel's report

in the matter of MUR 298 (76) to the Attorney General of the United

Statcs, that the report be transmitted without recommendation, and

that a copy of the report and the letter of transmittal to the Attorney

General be sent tLo the President of the United States; Senator Howard

Carnnon, Chai rman of the Scnate Rules Comittee;' and the Honorable

Frank Thomnpson, Chairman of the House Corimiittee on Administration;

and thu-t each of the aforcnzmed be contacted ir.ediately by. telephone

inforining themn that the report is being transmitted and that they are

asked to withhold judgment- on the matter until they have had an

opportunity to receive the report, and

tha t Vernon W. Thomson, Chairman of the Federal Election Commission,

be personally inforincd of the above action at the same time the other

parties are contacted.

The votL-e onl the motion carried unanimously. (5-0).

>2Z2 -~/r

Secrt 4 ;:to the Coitmission

"C -v

FEDERA\L ELECTION COMMvISSION
1325 K STIULT N.W.
WA SHING IONLD.C. 204163

January 4, 1977
2:00 P. M.

COM14ISSION ACTION4



FES AL ELECTION COIMISSION

GJENE'RAL COUNSEL'S REPORT*

In Re An Unknown Respondent
MUR 298(76)

I. Preface

MUR 298(76) was opened by the Commission on Wednesday,

October 27, 1976 with a finding of reason to believe that

an unnaincd respondent had violated the confidentiality

provisions of 2 U.S.C. §437g in connection with the

Commission's investigation of.MUR 216(76), which involved

the Democratic Senatorial Campaign in Tennessee. Evidence

supporting the finding of reason to believe had been.

~-' supplied by an article appearing in the October 25, 1976

edition of The Nashville Banner, in which it was reported

that the Commission had subpoenaed records of the Democra-

tic senatorial candidate in that state. Because of the

_ importance and sensitivity of the apparent breach of

confidentiality reflected by that article, and because the

article had wholly arbitrarily and improperly injected the

C7 Commission into a close senatorial race, the General

Counsel personally conducted the ensuing investigation

with the assistance of the Commission's Chief Investigator,

Mr. Michael Hecrshmian. During the course of investigation

65 depositions were taken, 14 other interviews conducted,

and six subpoenas were served, five for records and one

for pcrsonal appearance. The results of that investigation

to date are set forth below.

ISSIO
^P-

L l 4 1- - 1-
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II. Facts

On August 3, 1976, a formal complaint was filed against

Democratic senatorial primary candidate James Sasser of

Tennessec by a Democratic opponent, Harry Sadler, who alleged,

inter nllia, that Mr. Sasser had received illegal bank loans

and was also benefiting. from improper arrangements for the

use of corporate aircraft. The Commission notified Mr. Sasser

of the complaint in due course. Ensuing communications

between the Sasser campaign and the Commiission failed to

produce information adequate to resolve the allegations in

the Sadler complaint. By mid-October 1976, the Commission

staff felt that the Commission should tolerate no further
C%

delay in the production of requested data and should

therefore issue subpoenas.

on October 19, 1976, the Commission, acting in Executive

Session, voted unanimously (with Commissioner Staebler absent)

to issue three subpoenas in connection with the Sadler

complaint, which at that time was styled MUR 216(76).- One

subpoena was for certain records maintained by the Sasser

N campaign treasurer, Mr. Gary Blackburn. The other two

subpoenas were addressed respectively to the United American

Bank of Nashville Tennessee, and the First National Bank of

Tracy City, Tcnnessce, which allegedly miade illegal loans to

the- Sanscr campaign. The subpoenaed parties were directed to

-A SijlfhI)- C0111.iift styled 1' UR. 239(76), and involving the
same~ i'I,'IWfl fiicd_ by a C.D. 1Iopkins on September 23, 1976,

an~d % as conl5oIIi(ltot! withi IUR A".16(76).

- - -. . .--- ~ ,,~-'.-, - ~ ~ P~' - .~ - -



produce the decrilo information by Octobr# , and 27, 1976.

The Comiminsioi adjourned at approximately 1:00 p.m. on

October 19, 1976.

At approximately 5:30 p.m., October 19, 1976, Federal

Election Commiiss-ion Chairman Vernon W. Thomson attended a

reception at the University Club for Mr. Robert Spitzer, a

long-time Wisconsin acquaintance. He states that he remained

at the reception for a relatively brief time, since he had a

dinner to attend. At one point he was approached by Mr. Melvin

Laird. Both Mr. Thomson and Mr. Laird have testified that

Mr. Laird addressed Thomson very aggressively from the outset,

and that the subject matter of their discussion was whether

the Commission was acting with adequate expedition in complianice

matters. Mr. Thomson vigorously defended the-Commission

against Laird's challenge that the Commission was not acting

effectively. Both men stated, prior to deposition,. that

Thomson may have "over reacted" to Laird's attack. Laird

specifically referred to Commission postponement of action

on complaints regarding illegal bank loans to candidates and,

in this context, he testified to the best of his recollection

N that the states of Tennessee, Minnesota and Maryland were

mentioned.- Laird testified that Thomson used the terminology

"investigation of the records" in connection with "these

complaints"!2/ Mr. Thomson does not agree that this termino-

3/
logy was~ used.-

1/Laird Tr. p-9.

2/ Laird Tr. pp 15-1-6.

3/ lBothI thie Lnird and Thom~son transcripts of depositions arc
attachied hereto and should be read in toto.
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Melvini LaiLrd *s9tif icem nphatically thaorliomson w~aa

the only peraon with whom hie spoke about the Tennessee

matter until the following Friday, October 22, 1976, and

that he had no othcr source for the information regarding
1/

Tennessee. Ile states that his conversation at the Univer-

sity Club with Thomson lasted approximately five to ten

minutes. Ilie testified that since late Spring hie has had

an interest in a possible article about various campaign

law abuses, including loan abu ses. And he had earlier

stated that he was aware from general discussion on Capitol.

Hill that Mr. Sasser's Democratic opponent in the primary

had complained that Mr. Sasser has been the beneficiary of

an improper campaign loan.

After I-r. Laird left the University Club at approximately

6:30 p.m. on October 19, 1976, he went home. On Wednesday,

October 20 he testifies that he was in his office all day.

On Thursday, October 21, his schedule was as follows:

He attended th e inauguration of the new American University

President in the morning, then went to a George Washington

University Board of Trustees luncheon about noon, after which

the Board met. He went from the Board meeting to the Airport.

At 3:30 p.m. he took Northwest Airlines flight 375 to Milwaukee.

He flew on to Green Bay, Wisconsin that same evening, and stayed

at a motel in Appleton. The purpose of his trip to Wisconsin

was largely politiCai1; hie made several appearanics on be1~alf

of the Ford Committee through the course of the weekend, and

als~.o appeared with a loCal11 RepuLblican candidate.

Laird Tr.. pp 20, 2,43.



lie atates that while in Wisconsin, he heard

allegations that improper campaign loano'were involved in

Republican candidate Harold Froehlich's campaign,-/ and

that this, aswell as perhaps just preparing for political

appearances,-V recalled for him his conversation with Thomson.

On Friday morning, October 22, he tele~phoned his secretary,

Laurie Hawley in Washington, D.C. to arrange, among other

things, for some upcoming appointments in New York. He said

to her, in what he characterives as an afterthought, that he

had a "rumor" which "might be of interest to our friends in

Tennessee" and that she should attempt to get the information

to Carl Wallace who might know someone in the Brock campaign.

:) He told her that his information was to the effect that the

Commission had taken or wa s about to take action to obtain

records from the Sasser campaign. He stated that he does not

recall using the word "subpoenas" .1 lie does not recall

receiving specific information from Mr. Thomson about a

Commission vote, such as a unanimous vote, but in a pre-

( deposition interview he did say Thomson gave him the impression

that the Commission was "working together" effectively on a

number of cases.

Laurie Hawley, Laird's Executive Secretary, has been

associated with him for ten years, including time with him

in the Congress, at the Pentagon, and now at the Reacti~s Digest.

The investigators have conf irweid that there had been

such an allegaztion rcgardintg Mr. Froehlich' s campaign.

2/Laird Tr. pp. 24, 25, 29

Neither doe; M's . 1iawley . Hawley tr. 1)~.5. D



Upon rcei:ving the * ovc information she cals Carl Wallace,

who has also worked for yearg with Mel1vin Laird, both in the

legislature and executive branch, and who is now a Vice

President of the Purolator Corporatioii, with offices in

Was~hington, D.C. She found Mr. Wallace on the golf course

at the Buirning Tree Country Club and in a brief conversation

told him that Laird had asked her to pass on to him the rumor

that the Commission was investigating Sasser's campaign 
records.'

She indicated that Laird wanted 11r. Wallace to pass the infor-

mation on to the Brock people *and have them investigate 
it.!/

She testifies that Laird did not ask that Wallace get back to

her or Laird with any form of confirmation of the rumor. 3

N Early on the evening of October 22, 1976, Mr. Wallace

looked up the home telephone number of Mr. Dan Kuykendall, a

Republican ex-Congressman from Tennessee who 
currently does

c onsulting work in Washington,, D.C. He called Mr. Kuykendall

at home at approximately 6:30 p.m. and related the information

which Ms. Hawley had given him. Kuykendall testifies Wallace

told him of a rumor that the Commission had unanimously voted

to issue subpoenas for Sasser 's records within the last couple

of days and that Kuykendall should attempt to have the Brock

campaign people "check it out." 4/

Mr. Kuykendall then called his Executive Secretary,

Elizabeth Powell, at her home, and asked that she obtain a

phonc number for Thomas Bell, Brock's cam,,paign manager in

Nashville. Miss Powell telephoned Senator Brock's Senate

I/Hawley Tr. pp 7h-8.

2/ H1awley Tr. pp 8-9.

3/ ll .ic c tesrt i f ied that Kuyleiidaiila the. only person to whom

l1c sploke abot:t tif; iatttei' withinl the relcvantL tihie fraine..

Wal3.icc Ti-. 1p.8

Al~ I V(ii ' tcu or: In (Ii I, tol Viyk ii d. 11 1 t hat s uh1p1)o (2 a!

d V~' 11: 10 111 do :)i o c. I It c 1, c k1o c o 111t , bt t tt)t, thi t
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office around 7:00 p.m. and obtained Bell's MncsUCC phone

number from Senator Brock's secretary. -She called Bell in

Nashville and told himT that hie should call Mr. Kuykendall

who had some information for the Brockc campaign. Later

in the evening shc telephoned Mr. Kuykcndall to satisfy

her curiosity as to what the information was. Mr. Kuykcndall

told her at that time that the Commission had voted to issue

subpoenas for Sasser' s records. She does not recall whether

Mr. Kuykcndall said the vote was unanimous but she gleaned

from the conversation that the vote was "for sure."

Thomas Bell formerly worked as Senator Brock's

Administrative Assistant in the Senate, and became the

C1 Senator's Campaign Manager in February of 1976, at which

time he moved to Nashville. He testified that he spoke

by telephone with Kuykendall on the evening of Friday,

_ October 22, 1976. In that conversation he states that

Kuykendall told him the Commission had voted unanimously

to issue subpoenas for Sasser s records.!' Bell testified

that Kuyltendall indicated that his source was a person

named "Carl", but Bell was unable under deposition to recall

Carl's last namne. Bell testified that Kuykendall represented

that this information was a matter of public record and had

been found by "Czarl" in the course of doing some research

at the Commission. Bell states that he told Kuykcndall he

did not know the procedures for confirming this information

In an infornial rc.-examnzfatiofl on Dccemrbcr 15, 1976

Kuyktna.l reaf firticd tha.t tWallace had told hiim the

V.ote for)I sllbpoouvns WL,1,; 1 u.I 1 fl 0ti t . lit: poinlted out

thlat lie hadl t.oid Bell1 this, %within 30 iiutes of having

I ea rd i t fl-r'0 P1 -a1 a ce.
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and acked for advice as to liw hie should proceed. Kuykendali

recalls nothing of this portion of the conversation. Wallace

has never done any research at the Commission.

It is unclear whether Bell was able to transmit the

information further on the evening of Friday, October 22, 1976..

it is unequivocally clear that he did transmit it at approxi-

mately 5:00 p.m. on Saturday, October 23, 1976, when he gave it

by tclephone to Mr. Robert Perkins,, the Executive Director of

the Tennessee Republican Party, and at that time, a half-time

worker for the Brock campaign. Perkins had been on Senator

Brock's Washington staff until the summer of 1976, when he

moved to Nashville to assume his new post with the Tennessee

Republicans, and to aid the Senator's re-election campaign.

Prior to that move, Perkins had worked extensively on the

Federal Election Campaign Act amendments of 1976, was

thoroughly familiar with the law, and had come to know many

Commission staff people.

C... Perkins had spent the day of Saturday, October 23, 1976

in Tunica, Mississippi and was on his way to a Brock fund-

Nraiser in Jackson, Tennessee, when he stopped at a gas

station outside of Memphis and telephoned the Nashville

campaign headquarters to determine if there were any messages

for him. Ile was informed by Nancy Roberts, his secretary,

that Bell wanted to speak with him anid would call him right

back. Bell did telephone hium right back and told him that

there was inforimation that the Commission had subpoenaed

Sas ser' s records. ieC- St<-LtL! thaZ~t B611 to]ld him that the



Commission action As pparently a matter of*b:crod

and Bell wanted him to check it out.

Perkins then made a series of credit card telephone

call~s from tha-t samc phone booth to Washington, D.C. Ile

attempted to reach William Loughrey, Executive Assistant

to the Commission's Chairman. Ilie called Loughrey's home

and left word with Loughrey's roommate, Thomas Gilboy, that

it was "extremely important" or "urgent" that hie talk to

Loughrey. Loughrey was not available.

Perkins reached Commissioner Joan Aikens at her home.

According to all testimony, after a few courteous

preliminaries, Perkins said that he had heard that the

_Commission had voted in open session to subpoena records

!)in the Sasser campaign; Ms. Aikens replied -that the Commission

had not done so, that she was not at liberty to discuss

compliance matters, and that Perkins should talk to Dave

Fiske, the Commission's Press Officer, who handles all

compliance inquiries. This telephone conversation lasted

approximately three minutes.lf

Perkins also attempted to call Jan Baran, Counsel to

Nthe Republican Congressional Committee in Washington, D.C.

He did not succeed. He attempted to reach Miss Victoria

Tigwell, a Commission employe, but a lso failed to reach

It should be notctd for the record that on Monday,

October 25, 1976 at approximatcly 1:00 p-m the
General Counsel was contacted in person by

Commiss-ioner Joan Aikens who related to him the

phione c.-iii she- had received Saturdlay evening from

Bob Perkins at her horle. The foliooing day

Comms lnerAikens' provid(e a writ ten rendition of

thiat phonle call. for tin file.



. 10-

her. As he was now behind schedule to reach Jackson,

Tennessee by 7:00 p.m. that evening', Perkins called his

wrife, Beth Perkins, in Nashville, relayed to her the

salient information, and asked that she attempt to contact

the individuals he had failed to rcach.

Shortly thereafter, Beth Perkins did make contact

with Jan Baran and Victoria Tigwell, although the order

in which this occurred is not clear. She reached Baran at

his home in Washington, D.C. Their testimony coincides

on the basic point that she informed him she had heard

the Commission had taken certain action in the Sasser case

and that she wanted to know if Baran knew anthing about it.

Baran indicated that he did not, that he was sure it was

confidential and that hie would be unable to find anything

out about it. Subpoenaed telephone records reflected that

this call was under three minutes in duration.

Mrs. Perkins reached Victoria Tigwell at the Perkins'

r house at 1100 Maryland Avenue, N.E., Washington, D.C.,

which M1issTigwell occupied as a tenant. Miss Tigwell has

N known the Perkins since 1974 when they worked together in

behalf of the Republican candidate for the Senate from Iowa.

Miss Tigwell came to Washington, D.C. in the Spring of 1976

and rented the Perkins' house early that summer when the

Perkinr; moved to Nashville. Bob Perkins had been of

assistance in referring her to the.Commission for employment

possibilities. MIiss Tigwcll was first employ ed as a

Commis.sion auditor and thi'n in the summer b eca Tme a. member

OFF/CELa



of the Commission's Ten Day Non-Filer Team, which monitors

failures to file required pre-election reports. A co-worker

on the Ten Day Non-Filer Team testifies that. Miss Tigwell

recurrently talked openly of the Tennessee Senatorial race

and expressed a clear preference for Senator Brock. The

co-worker similarly testified that Miss Tigwell was aware

that a Democratic opponent had filed a complaint against

Sasser. Since the Perkins' departure for Nashville,

Miss Tigwell testifies that she has been in regular telephone

communication with them on a whole range of matters, notably

including on-going problems having to do with the restoration

of the Perkins' Capitol Hill property.

When Beth Perkins telephoned her on the etening of

Saturday, October 23, 1976, Miss Tigwell recali_-z that

Mrs. Perkins stated that they had heard in le.-:, oz'ee that

the Commission had subpoenaed Sasser' s campaigii records.

Mrs. Perkins asked whether Miss Tigwcll knew an,)thing

about it. Miss Tigwell states that she told his. Perkins

she knew nothing about it. In the course of this conversation

Mrs. Perkins learned that Miss Tigwyell would be out that

evening for dinner with Daniel R~eese, the Executive Assistant

to the Commission's Sta-ff Director.. However, Mrs. Perkins

denied that she suggested that Miss Tigwcll question Mr. Reese

wit~h respect to the subpoenase

1/ ~ N-t~inr ivcsti1fie((1 with regard to this point: $#I 
J.IA

thjinkj Bethl Ind11icated [to her hutsbandl] she had asked

Vickcy to find~ out what she could." Bob Perkins Tr. p.82.

2 2' - - ~ - '-', '.~
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Miss Tigwll' 03areflts were visiting Waangton at

the time and she went with them to dinner in the company

of Mr. Daniel Reese, with whom she had developed a close

social relatiouship. After dinner she and Reese returned

her parents to the Maryland Avenue, N.E. residence and

then went on to continuc the evening elsewhere. In transit

in Reese's automobile, Miss Tigwell said that she bad heard

that the Commission had subpoenaed Sasser's records. She

may have preceeded this by saying that Beth Perkins had

called her with this information. In any event Reese knew

that the Perkins had made this inquiry because, whether she

offered the information at the outset or only in response

to his later question, there is no doubt Miss Tigwell told

~) him that the question had been posed by the-Perkins.

Reese confirmed that the Commission had in fact i ssued

subpoenas against Sasser. In later reviewing his deposition

and in response to a question, Reese said that he "may have"

said something about a unanimous vote. Reese testified

Cthat he warned her in the car that she should not~ talk about

the matter. In any event Miss Tigwell had been thoroughly

warned on numerous earlier occasions with regard to the

confidentiality requirement of the Federal election laws.

According to Mr. Reese, this portion of their conversation

that evening was very brief, and the Sasser matter was not

adverted to again after the exchanUge in ReoSe's automobile.

At approximately 9:00 a.m. the morning of Sunday,

Octobecr 24, 19769 Miss Tigwcll telephone Bob Perkins from



-13-

tier Maryland Avne N.E. residence. Pecrkii*wls at 1tda

hiome in Nashiville. In a conversation ,wh ich lasted four

minutes and thirty seconds, she confirmed that the Commission

had issued subpoenas for Saisser's rec ords. Perkins, under

close questioning, testified that hie must have received the

information regarding the 6-0 vote from her that Sunday

morning.

The state of the record regarding contact between

Perkins and Bell on this subject that Sunday, October 24th,

is somewhat confused. Bell and Perkins do agree that they

were together at Bell's home that evening, along with other

Brock campaign staffers for the regular weekly meeting at

which campaign activity was reviewed, and that during that

meeting Bell and Perkins spoke in a separate room by

telephone to Tom Ingram of The Nashville Banner. Ingram

is the reporter whose by-line appeacred on, The Banner story

of October 25, 1976 regarding the Commission's subpoena action.

In variant terms, Bell's and Perkins' testimony is

(, in agreement on the point that at least one of them

discussed subpoenas with Ingram in thec telephone conversa-

Ntion with him that Sunday evening; but only Perkins is strong

on the point that either he or Bell told Ingram that the

vote was 6-0; Bell's recollection of this is very hazy.

Bob Perkins Tr. p.84. Perkins did not recall whether

Tigwelcl indicted during, this phonc call that Reesc
was the source. Ile does say Reese was discussed by
Ti gweil and him at the Thursday morning breakfast,
October 28, 1976.

rljq -, ~ ~ .l o - r
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Durinig this aam converuation with Ingrt and pursuant

to discussion they had previously had with each other, either

Bell or Perkins suggested to Ingrain that one way for the

reporter to proceed would be to call Sasser's. campaign staff

and ask for a simple affirmation of the fact that the subpoenas

had been issued. Very early the following morning, October 25,

1976, Ingram did just that. He first called Jerry Grant,

Sasser 's Campaign Mfanager, and said that he had learned that

the Commission had issued subpoenas which were to be returned

during the coming week. Grant was noncommittal since he was

totally ignorant of the facts. Ingram then called Gary

*. Blackbuirn, Sasser's Campaign Treasurer, and found him at

breakfast. Blackburn was accurately quoted in The Banner

story that appeared later in the day. He fairly successfully

evaded the question of whether subpoenas had been issued,

managing to characterize the Federal Election Commission's

communication as no more than a request for additional

records which would be supplied in the ordinary course.

Ingram then called David Fiske in Washington, D.C. at

Fiske's hom~e. Fiske is accurately quoted in the October 25,

1976 story as saying that there could be no comment on a

compliance matter. Ingram then went with the story in the

early edition of The Banner, which is Nashville's afternoon

I/
newspaper.-

-Parenthetically, 
it should be* noted for the record that on

Sunday, October 24, 1976, at appro:-imately noon (af ter

Tigweli' s call to Perlkiis that morning-), William Loughrey

oec u t ive A!;v s ta iit t o t he ComnI-)s io n' C Cha irmia n, ca rlC to0

thc ConnO-j ssion and there encount~redI M'is., Tigwell



- *5~5y5~

and anotherocnibcr of the Ton Day Noelcr Team,
ibiss Suzaittic CaIllahi. Miss Tigwell indicated to
Mr. Loughrcy that Blob Perins .was .looking for him
or "1wanted to talk to you about the Sasser case."H
Loughrey testified that at that point he responded
by saying "ycli, it must be about the subpocrns" or
hie may have said "yeh, do you think it's about the
subpoenas?" In any event hie indicated that he
ncedcd a phone number from Mr. Perkins. Miss Tigwell
gave him one. Loughrey'subsequently tried that
number and found it was incorrect, although the
party at the other end indicated that*Bob Perkins
had once lived there. Loughrcy' s and Perkins'
tc.-timony is in accord on the point that Perkins
never was re--contacted by Loughrey.

T 'M4"



III. The ITiV e __ 1Piees q

Following preliminary discuuaoion of the article in

The Banner at its Tuesday, October 26, 1976 Executive Session,

the Commission met in special Executive Session on Wednesday,

October 27, 1976 and there authorized the Commission's General

Counsel to proceed with an inquiry into the apparent breach

of confidentiality reflected by that article. The initial

procedure approved was to take thc testiniony of all Commission

staff who had been present at the October 19th Executive

Session, as well as-the testimony of any other employees

identified as possibly possessing knowledge of details of

Commission actions in the Sasser case.

On October 29, 1976, the first staff depositions were

taken, including those of Victoria Tigwell and Daniel Reese.

Among other things to which Miss Tigwell testified, she

stated she hail had a brealfast meeting with Bob Perkins on

Thursday morning, October 28th at the H1yatt Regency Hotel

in Washington, D.C., at which time her pending deposition

was discussed. During Perkins' deposition, he stated that

at that brea-kfast meeting they had made passing reference

to her phone call to Perkins on Sunday morning, October 24,

1976. Neither Miss Tigwell nor Mr. Perkins proved willing

to describe the details of that breakfast conversation with

any great specificity. Under deposition Tigweil was not

adequately questioned with respect to her conversation

with Daniel Reese on the evening of Saturday, October 23,

1976; thc only details she divulged with regard to it were
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that -;he told RcCSe that 13eth Perkins had, cal~d. and that

che had rclaycd.to Reese what Beth Perkins had said about

subpoeiIs. The additional details were. supplied subsequently

by Reese's testimobiY. Tigwell. failed, in response to

questioningg to admit the telephone conversation she had had

with Perkins on the morning of Sunday, October 24, 1976.1/

On Saturday, October 30, 1976, all of the voting

commissioners were deposed. During the ensuing week of

November 1, 1976 further depositions were taken of staff

personnel identified as having attended the October 19, 1976

Executive Session, or as otherwise having familiarity with

e~the Sasser matter.

On November 10, 1976, the General Counse and Mr. Hershman

travelled to Nashvilles Tennessee, and during the course of

the following morning, November 11, 1976, interviewed a number

of individuals connected with the Sasser compliance matter.

These included George Barrett, Mr. Sasserts attorney; Gary

Blackburn, the Sasser Campaign Treasurer; representatives

C' of the First National Bank of Tracy City, Tennessee and the

United Amnerican Bank of Nashville, Tennessee; and an attorney

s associated with the firm serving the United American Bank.

Their responses to close questioning strongly support the

proposition that the breach of confidentiality at issue here

was not occa sioned by careless talk on the 'part of persons

Ti[gwell 10/21/76 TR. p. 18.



. -17-

associated with the subpoenaed banks or the Sasuscr campaign.

The fact that the subpoenas had issu'ed was very closely

held, on instructtions by George Barrett. The fact that

The Banner story did not mention the bank subpoenas makes

it relatively clear that the banks were not the source of

any leakage of information; had Ingrain known of the

additional subpoenas, he surely would have included that

detail in his article. Within the Sasser campaign, only

Barrett, Blackburn and eventually Sasser's campaign

chairman knew that the subpoenas had issued (Jerry Grant,

the Campaign Manager, did not know this as a fact but had

only heard it on the morning of October 25, 1976 from

Ingram). It was the investigators judgement that, except

for what Blackburn told Ingram during the early morning

conversation of October 25, 1976, there had been no

- leakage of information from the Sasser structure. Moreover,

71 no one in the Sasser campaign or at either of the banks

could have been aware of what the Commission's vote was

and accordingly could not have supplied that detail for

The Banner article.-/

During the afternoon of November 11, 1976, both Robert

Perkins and Beth Perkins, accompanied by Counsel, were

deposed. The depositions commenced at 2:00 p.m. with

Mr. Perkins. His deposition was interrupted to take that

1/It should be reme-mbered that The Banner article was
in error on the vote.

- ~W ~T.t -
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of Mrs.. Perkins inoder that she could make* airplane

that day. Mr. Perkins deposition was resumed at approximately

5:00 p.m. in th afternoon and concluded at approximately

6:45 p.m. It was during the course of these depositions

that Thomas Bell, Brock' s Campaign Manager, was f irst

identified as having participated in the chain of communica-

tion. Both Bob and Beth Perkins testi~fied unequivocally that

Bell had never given them his source.

On November 17, 1976, Thopins. Bell accompanied by Counsel

was dcposed in the Office of General Counsel at the Federal

Election Commission. During this deposition, Dan Kuykendall

was first identified as having participated in the chain

of communication. Bell also identified "Carl" as Kuykendall's

source but could not further describe him except to

Scharacterize him as perhaps a "lawyer--lobbyist friend"

of Kuykendall.

On November 18, 1976 at 10:00 a.m. the General Counsel

and M1r. Hershman interviewed Mr. Kuykendall at his 16th

~. street. office in Washington, D.C. Mr. Kuykendall stated

r~(and later reaffirmed under deposition) that he had received

N. a phone call at his home one evening late in the week of

October 18th. The caller, whom M1r. Kuyrkendall would not

identify during the course of this interview, tbld him that

within the last few days the Federal Election Commission

had tahen a unanimous vote to subpoena records of the Sasser

campaign. lie described his source as a prominent person,

I



oneC who had served i Lte legislature, altho~~ not in an

elective capacity, and who had also served dwh the executive

branch of government, although not for thc last four years.

He indicated thiat hie was unwilling to identify thc source

until the source had given him clearance to do so. it

was agreed that hie would attempt to reach his source that

day and that hie would be back in contact during the course

of the afternoon, lie indicated that if his source asked

him not to cooperate, he would resist a subpoena. The

interview terminated.

In the late afternoon of, November 18, 1976,

Mr. Kuykendall telephoned the General Counsel to state

- that he had been unable to contact his source and that

that person would be unavailable until Monday, November 22.

While this statement was received by the investigators

with skepticism, and while they assumed that the intervening

weekend would be used by Mr. Kuykendall and other to consult

with regard to the investigation, it was decided not to

issue a subpoena to Mr. 1Kuykendall at that time.

Within the following 24 hours, using the information

supplied by Bell and Kuykendall with respect to "Carl," and

drawing on informal sources, the investigators conditionally

identified Kuykendall' s contact as Carl. S. Wallace, Vice

President of the Puralator Corporation. It was nonetheless

decided to await Mr. Kuykendall's telephone call on Monday,



That call was 0ccived at approxim:ately :00 ~m

on the 22nd. Mr. Kuykendall identified his source as Carl

S. Wallace and indicated that Mr. Wallace was expecting to

hear from the Commission.11

Mr. Wallace was immediately telephoned and an interview

was granted forthwith at Mr. Wallace's office in downtown

Washington, D.C. Mr. Wallace stated that he had received a

telephone call at the Burning Tree Country Club on Friday,

October 22, 1976 from Ms. Laurie 'awley, secretary to

Melvin Laird. He stated (and h~as reaffirmed under oath) that

Ms. Hawley had indicated to him that Laird had called her

and asked to see if Wallace knew anyone in the Brock campaign;

that Laird had told her that the Commissiron was issueing

subpoenas for the records of Brock's opponent; and that this

information should be "checked out. 112 Wallace then stated

that he passed the information on to Kuykendall at Kuykendall' s

home that evening.

Laird's office was then telephoned by the investigators

from the first floor of Wallace's office building. A

secretary took the message and said- that she would be back

Nin touch. 11s. Hawley called the General Counsel during the

afternoon of November 22, 1976 stating that Laird was

indisposed that day, and would be out of town November 23,

but would be available for a meeting at 10:00 a.m. November 24,

1976.

1/Kuykondall testifies that to thiis day, he has not learned

thei identify of 14allace's souirce.

2/wallace' , Powell'! and 1uknll'testimony makces iA

plainl thiat thley 'l.1 111dc- 1-;tood tl'I. the ill '0rila tLol wa S

to beC put to policict 1



On Novdiiier : the investigators 'met *h Melvin

Laird at his office on Rhode Island Avenue in Washington, D.C.

Prevent at that meeting was Its. Lauri-e Hawley. A key detail

of thiis interview was Melvin Laird's representation that

some time toward the end of October hie had received information

in Washington, which he characterized as rumor, that the

Commission had-acted or was about to act to obtain records in

connection with the Sasser investigation. Ile declined at

this time to identify his source. He deprecated the value

of the information he had received. He indicated that he had

learned as early as September, from friends on Capitol Hill,

that campaign loans were at issue in the Tennessee Senatorial

race, and this had interested him because he had been considering

(7)
an article on abuse of the campaign laws, specifically with

respect to campaign loans and personal expenditures by candidates.

* He set out the Readers Digest policy against revealing the

identity of confidential news sources, although he stopped short

of invoking a newsmantS privilege. He represented that he had

the impression that the rumor he had received was public

knowledge, since it was his impression that everything the

N- Commission did was done publicly. Notwithstanding these

impressions, he did not think the Readers Digest policy

regarding confidentiality could be breached. He indicated

a willingness to cooperate if there was some way that the

investigators could assure that he and the R1eaders Digest

would remain unidentified. Several alternatives were

discussed, to none of which was he particularly responsive.

- -,



On several occasio*o hc declined to state t1* his source

was not withini the Commission. Thc interview terminated

after irpproximately an hour with the underntanding that Laird

would consult with the Direst Counsel as to whether or not

lie should answer the qucstions of 1) who gave him the

information, 2) when and where it was given, and3) who else,

if anyone, was involved.

It is now clear that either on Thursday, November 18,

or relatively early Friday, November 19, Kuykcndall was

in fact in contact with Wallace, and that Wallace was

immediately in contact with Laird. In short, these three

figures had in some fashion consulted prior to the morning

0 of Monday, November 22, 1976 when Mr. Kuykendall called the

General Counsel to identify Mr. Wallace. It is also now

!1 clear that some time between Wallace's contact with Laird

on November 18th or 19th and the investigators' interview

of Laird on November 24th, Laird telephoned Vernon Thomson.

The investigators did not learn at this telephone conversa-

tion until December 4, 1976.

C> Becaus'e of the intervention of the long, Thanksgiving

NDay weekend following the Laird interview, nothing further

was done with respect to the investigation until the week

of November 29, 1976. On'November 30, 1976, the General

Counsel spoke with Laird by telephone. The conversation

was largely an abbreviated replication of the contents of

the Novcmber 24th interview. Mr. Laird was informed that,

-.



given the state of~pic record before the inv &'iators at

that time, a recommendation would be made to the Commission

that fo'rmal deposi'tioas be taken. Ile indicated that he

would resist sutch a procedure. He nonethelesn indicated

that h-- would talk ftnrther with his Counsel.

Several subsequent efforts to reach Laird again prior

to the Commission's December 2, 1976 mecting failed. At

that Commission meeting the General Counsel sought and

received from the Commission subpoenas for Laird, Hawley,

Wallace, Powell and Kuykendall, as well as for the passenger

lists of several Northwest Airlines flights to Milwaukee on

October 21, 1976.1/ At approximately 10:00 a.m. in the

morning of December 3, 1976, telephone contact with Laird was

resumed. In the early stages of that conversation, it appeared

1/Immediately prior to the December 2nd Commission meeting

the General Counsel, accompanied by Mr. Hershman
approached Chairman Thomson in the Commission's
5th floor reception area. Counsel told the Chairman
that the investigators had tracked the leak back to
Melvin Laird and that Counsel was about to request

C.7 a subpoena for certain airline passenger lists for
flights to Milwaukee which Laird may have taken on
Thursday, October 21, 1976. The Chairman expressed

N no surprise or other emotion at the mention of
Laird's name. Counsel stated that as a matter of
courtesy he wished to inform the Chairman of this
imminent.:request because of the chance that,
October 22nd - 25th having been a long holiday
weekend, the Chairman, a Wisconsinite, might also
have been on one of the flights. The Chairman
expressed no concern whatsoever at the time and
indicated that he normally flew to Wisconsin only

-on Tuesdays, to attend certain Board metings.

t A
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that Laird's positio had not changed wha't''o r since

the last contact. Ile was then informecd that the Commission

had authorized sub poenas for him and other persons. He

expressed extraordinary concern over this development.

This conversation ended with the understanding that he would

be in touch with his counsel, and at some point would

probably be back in touch with the investigators, lie called

back1 at approxiinately 11:15 a.m. that same morning and

expressed great interest in the possibility that some

arrangement could be worked out whereby anonymity could be

preserved. It was tentatively agreed that he would meet

Q-011 with the investigators the following Monday morning,

o December 6, 1976 at 11:00 a.m. at his office. Laird then

went to lunch with his counsel and this matter was discussed.

It is now clear that sometime during that same day Laird

_called Vernon Thomson and, at the very least, indicated

0disappointment that Mr. Thomsom had voted for a subpoena

for information which Thomson already 
had.1 '

On Saturday morning December 4, 1976 at 9:30 a.m. the

General Counsel received a telephone call at his residence

from Marilyn Early, Vernon Thomson's secretary. Ms. Early

indicated that the Chairman wished to speak with the Counsel

and requested that Counsel call. In the ensuing telephone

I/ Laircl Tr. p. 38. In his December 7th interview with

the inivestigators Mr. Laird had expressed himself

rather more forcefully on this point.



clthe Chairman told Lte Counsel that lie #9 disturbed

about their brief conversation prior*-to the Commission

meeting of Thursday, December 2, 1976, and by the Counael's

presentation to the full Commission in Executive-Session

later that da y, in which Laird had bccn identified as part

* of the chain of communication. The Chairman indicated that

he would like to meet with the Counsel sometime during the

weekend. It was agreed that Counsel would Met at the

Chairirian's home later that afternoon.

That meeting commenced approximately 4:15 p.m. The

Chairman indicated that he had reviewed his deposition and

Nthat in view of the Counsel's pr esentation to the Commission

C) on December 2, i976 and Laird's apparent involvement, there

was an additional matter of which the Counsel should be

informed. The Chairman then recounted his meeting with

Laird at the University Club on the evening of October 19,

0 1976. He stated that at that cocktail reception for

Robert Spitzer he had been aggressively approached by

Laird who had berated the Commission for not acting expedi-

tiously on-complaints and for apparently pursuing a policy

of postponing compliance actions until after the election.

The Chairman said that he may have overreacted to Laird's

attack. He stated that he had defended the Commission's

action by vehemently replying that the charge of-inaction

was completely false and that the~ Commission was moving

forward on all matters and was acting very vigorously.

~ ~ .. !



The Chairman said *did not any anything ab~ the Sauser

case or Brockv nor did hie mention subpoenas. In response

to a question, the Chairman said th-at. Laird. may have said

something about the Commission improperly permitting bank

loans to candidates. The Chairman was emphatic that hie had

not said anything specific about any investigation but had

merely spoken in generalities in defense of the Commission's

posi tion.

Counsel asked the Chairman whether Laird had been in

touch with him since the October 19, 1976 reception. The

Chairman stated that Laird had called him several weeks

ago to ask who Mr. Murphy was and why Murphy was seeking

an appointment with Laird. The Chairman stated that he

explained to Laird that the Commission had authorized an

investigation and that the Counsel was doing his duty in

carrying it out. Counsel asked whether during this

- telephone conversation the Chairman and Laird had spoken

about their previous exchange at the University Club on

October 19, 1976. The Chairman said that that conversation

did not come up., The Chairman did riot inform the Counsel

Nof Laird's telephone call of December 3, 1976.

Apart from Robert Spitzer, the Chairman identified

Hyda Murray as having been present at the University Club

that eveniing'but was unable to recall who else may have

been present.

Hyde Murray was interviewed'by the investigators on

December 9, 1976 at his office at the House Committee

onl Agriculture. Murray recalls having attended the

Ullivers1.ty Cl ib. fuinction, and saw Laird and the

ChairmYn there, but did not overhear the contents of

their conve r.;.at-tolli.
ifi!



Counsel rccom ded to thc Chairman tha a search his

mecmory for the identity of additional. persons who may have

heard his exchange with Laird on October 19, 1976. It was

also agreed that the Chairman should 'in some way supplement

the existing record in this investigation. The interview

terminated shortly before 5:15 p.m. Counsel immediately

dictated a memorandum of the interview from a public telephone

booth at the intersection of Kirby Road and Route 123 in

McLean.-.1 Later that evening the Counsel telephoned Mr. Hershman

and described the interview ifiidetail.

On Monday, December 6, 1976 the investigators met at

11:00 a.m. with Mr. Laird, and Mr. Timothy May, the Readers

Digest local counsel. At several points during the course

of this discussion, Mr. May expressed displeasure over the

fact that Federal law might be applied to a situation in

which one had asccrtaincd certain information during the

course of a cocktail party conversation, or that Federal

investigations should ensue in the wake of comments having

been made in the heat of provocation. He strongly indicated

that the Readers Digest would resist the subpoena if it

issued. This interview terminated with the agreement that

Mr. Laird would talk to his source and seek permission to

give the investigators the requested information.

At approximately 1:30 the investigators met with the

Chairman who indicated that he had spoken with Laird around

noon. After a limiited discussion, the Counsel asked if

A copy of that memorandum is attached hereto.

-~~~" ",0IT~~;-



the Chairman would @lephone Mr. Laird and g pcrminsion

to him to talk to the investigators. The Chairman agreed

that hie would, and thereafter at approximately 2:00 p.m.

he notified Counsel that permission had been granted.

Counsel was unable to arrange for a further meeting with

Mr. Laird that day, but an appointment was made for 10:00 a.m.

the following morning, December 7,.1976.

At that December 7th meeting, accompanied by Mr. May,

Laird indicated that he had approached Mr. Thomson aggressively

at the October 19 University Club function and had needled him

about the Commissioners' failure to act on compliance matters.

He said that at that time he had specifically mentioned loan

problems in Tennessee, Minnesota and Maryland. He recalled

__tha t the Chairman had said that the Commission was acting to

U, investigate records in these campaigns. He could not recall

that either he or the Chairman had used the word subpoena

nor did-lie have any recollection of receiving information

about a specific Commission vote. le indicated that he did

receive a strong impression that the Commission was acting*

vigorously and currently in these cases. He did not recall

N whether the name Sasser came up, but was certain that the

name Brock had not been mentioned.

He recalled thereafter calling the Chairufan, sometime

between November 19, and November 23, to inquire about

Mr. Mutrphy aind why the latter was so-eking an appointment

with him. lie stated hie wanted to know what war, going on.

Ile stated that during that phone call thc October 19th

-L ; iotv



University Club 1mec ng was probably wentioI*1 and that

he had told the ChaCirman that thc Chairman was 'the only onec

with whom lie had discussed the Tennessee matter. He stated

further that upon receiving notice oin Dec-ember 3. 1976 from

Mr. Murphy that the Commission had issucd a subpoena,

he had called the Chairman to ask why the Chairman voted for

a subpoena when the Chairman was fully informed of the

relevant facts.1 '

On December 15, 1976, Mr. LarIwas deposed. Under

oath, he showed great reluctance to be as specific as he

had been in informal meetings. The transcript of that

deposition is attached hereto and should, as earlier

suggested, be read in its entirety. Pages 5-16 and 25-45

are particularly relevant.

During the course of the deposition (pp. 48-49) the

investigators first learned that Mr. Thomson was apparently

represented by an attorney named Jerris Leonard, who earlier

that week had talked to Carl Wallace and to two assistants

in Laird's office. Through each of these individuals

Mr. Leonard sought to obtain an appointment to see Mr. Laird

Nprior to Laird's dcposition (Tr. p.48), but Laird had

referred him to Mr. May, the Digest counsel, and never did

talk to hiia. Leonard had asked Wallace what Wallace had

told the investigators; Wallace told him.

1/Again, this December 3rd telephiono. call was not
mentioned by the Chairman..whcn he met the General
Counsel at liU; McLean bomne the next day, Saturday
December 4th.



After relurfi to the Copwasision from adeposition,

the General Counsel informed thc Chairman of the Leonard

reference during the deposition, and the Chairman confirmed

that Leonard was representinlg him. Counsel1 indicated

that perhaps Mr. Leonard should be present during the

Chairman's upcoming re-deposition. The Chairman indicated

that Counsel should talk to Leonard about that and provided

Counsel with Leonard's telephone numbers. The General

Counsel talked with Leonard late that afternoon and an

appointment at Leonard's offic .e was arranged for 2:00 p.m.

Thursday, December 16th.

At that meeting, the investigators spoke candidly and

at length with Mr. Leonard about the state of the record

in this case. There was prolonged discussion of what further

developments in the case might conceivably be, from referral

for criminal prosecution at one end of the spectrum, to

informall internal,.reprimald on the other. By the close of

0the conversation, the investigators had identified, and Mr.

Leonard had duly noted, six. significant discrepancies or

omissions on the record which bore on the Chairman's credibility.

These were:

1. The Chairman's failure to disclose to the Commission

or the staff, prior to December 2, the telephone call from

Mr. Laird that came in sometime between November 19 and 23.

2. The failure of the Chairman to disclose the

October 19, 1976 meetinig with 11r.' Laird and the initial Laird

telephone conversation, once the General Counsel had made a



prenentntion ident in& Mr. Laird at the Do ber 2, 1976

Commission meeting, a meeting at which Commissioner Harris

had promptly stated that lic had met wilth Mr. Laird sometime

around October 19 at the Hay Adams Hotel.

3. The failure of the Chairman to disicose the

October 19, 1976 meeting with Laird and the initial Laird

telephone conversation until thirty-six hours after the

December 2, 1976 Commission meeting, when disclosure was

finally ma~de to the General Counsel at the Chairman's

home in McLean, Virginia.

4. The Chairmnan's statement during the December 4,

1976 meeting at his home with the General Counsel that in the

course of Laird's initial telephone conversation, the

University Club meeting of October 19, 1976 "did not come

up" Mr. Laird had informed the investigators on December 7,
Ln

1976 that that October 19, 1976 meeting probably was

- discussed in the first telephone conversation, and the

Chairman now testifies that it was mentioned.

5. The failure of the Chairman to disclose in his

Saturday, December 4, 1976 meeting with the General Counsel

N that the October 19, 1976 meeting at the University Club

had included specific reference to the Tennessee, Minnesota

and Maryland loan complaint situations. The General

Counsel pointed out to Mr. Leonard that in the.December 4,

1976 i'v-eting with the Chairman, the Chairman had stated

that hie lefended the Commission against Mr. Laird in very

general terms and had''in no way been specific. Mr. Laird,

of cours1i.e, had informed the investigators on December 7, 1976



that Tenne-Suee had*t fact been mentioned oil tobor 19, 1976.

6. The failuire of the Chairman to diqcioae at his

Saturday, December 4, 1976 meeting witth the General Counsel that

Mr. Laird had telephoned him the day before, December 3rd.

Mr. Leonard met with Mr. Thomson at 10:00 a.m. on

Friday, Dcccmber 17, 1976. At noon on that day . Mr. Leonard

telephoned thc General Counsel and the Chairman's re-deposition

was arranged for 9:30 a.m. on 'Monday, December 20th at

Mr. Leonard's office.

On December 20, under deposition, Mr. Thomson stated:

1. That he had told the General Counsel-at the

Saturday, December 4th meeting that Tennessee, Minnesota and

SMaryland had been mentioned in the conversation with Laird

on October 19;

2. That he had told the General Counsel at the meeting

of Saturday, December 4th that Laird had called him not

- once but twice;

C:)3. That in the initial telephone conversatiohi with

Laird sometime between November 19 and November 23, the

University Club conversation had been mentioned in some

fashion;,

4. That he had been "struck like a thunderliap" by the

General Counsel's presentation of December 2, 1976 to the

full Commission regarding Laird's involvement, and that

after he had pondered over the General Counsel's presenta-

tion, it came to him that hie shuuld correct hils deposition

and thus call the General Counsel in a timely fashion on

Saturday morning, December 4 th.

5. Tha t Conimi sioner Blarris;' promptU declaration

during thc, iuecti ag of Ieccember 2nd thatL Harris had met with

Lirdarotind Octobev 1.9 should be viewe7cd as involving
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"different circuinsecceJ.1 The implication *tis statement

by the Chairman was that H~arris' December' 2 declaration did

nlot hear on' the Chafrmnan'sa silence at 'that same meeting with

regard to his own contact with Laird..

Due to thc pressures of time, this report at this

juncture does not purport to fully review either Mr. Laird's

or Chairman Thomson's dcposition. It is recommended that

both be thorotughly read.' Suffice it to say that Chairman

Thomson's testimony completely and unequivocally denies that

in his conversation with Mr. Laird on October 19, 1976 he

did more than defend the Commission in general terms, although

certain States were indeed mentioned; that he gave Mr. Laird

the specifics of any complaint; or that hie gave Mr. Laird

any information regarding any Commission vote on a compliance

matter.

At the close of the deposition, Mr. Leonard expressed

the hope that hie would be able to meet with the General

Counsel prior to the time when the latter made his report

to the Commission. The General Counsel was noncommittal.

III. Possible Further Investigatory Steps

Two additional classes of persons who arguably maybe

able to supply an additional'relevant information have not

been interviewed. First class is comuprised of the

approximately 50-75 persons who attended the University Club

function on October 19, 1976. The investigators do not have

the names of these individuals but could probably obtain them.

Y?,



The second class; i~Ompi~aed of the Blroc'k cs)aigfl Saff

people other than Perkins and Bell, who attended the staff

meeting at Thomas Bell's home in Nashville on October 24,

1976.

it is the Counsel's current recommendation that further

interviews of persons present at the University Club not be

held; it would appear that no one overheard the conversation

between Mr. Laird and Chairman Thomson. Nor does there seem

to be great merit to prececding with interviews of persons

present at Bell's home on October 24, 1976; the relevant

conversation with Tom Ingram took place in a room apart from

the room in which the main staff gathering occurred. And

there is no indication on the present record that the

Commission's action was a subject of discussion except among

Bell, Perkins and Ingram. Nonetheless, the Commission may

wish to examine the option of having these people examined.

C



IV. Legal Al.-.

The first issue is to what extent 2 U.S.C.'6437s is

applicable to the conduct of various-individuals involved

in the above-described chain of communication. In relevant

portion, that section states:

2 U.S.C. §437g(a)(l) ....

(2) thc Commission upon receiving any

complaint under paragraph (1) , and if it has
reason to believe any person has comnmitted a
viol.-tion of this Act or of Chapter 95 or

Chapter 96 of the Internal Revenue Code of
1954, or, if the Commission-on the basis of

information ascertained in the normal course

of carrying out its supervisory responsibilities,
has reason to believe that such a violation has

occurred, shall notify the person involved of

such alleged violation and shall make an investi-

gation of such alleged violation in accordance

with the 'provisions of this section.

(3)(A) Any investigation under paragraph

(2) shall be conducted expeditiously and shall

include an investigation, conducted in

accordance with the provisions of this section

of reports and statements filed by any

complainant under this title, if such complainant

is a candidate.

(B) Any notification or investigation made

under paragraph (2) shall not be made pub3.iq by

the Commission _21 by nyerson without the
wri tten consent of the person receiving such

notification or the person with respect to whom

such investigation is made.

(c) any member of the Commission, any employee

of the Commission or any other person who violates

the provisions of subsection (a) (3) (B) shall be

fined not more than $3,000. Any such member,

employee, or o ther person who knowingly and

willfully violates the provisions of subsection

(a)(3)(B) shall. be fined not more $15,000. (Emphasis

Suppliedl.)



Vihe above quoted language §437g(a)(3)(l), -to the effect

thtat "any notification or investigati on made under paragraph

2 shall1 not be made public" has not been formally construed

by the Commission, nor, of course, by any court. The

legislative history of the 1976 amendments to the Federal

Electio" Campaign Act is not helpful as to the meaning of

the phrase "made public"; the only ind-ication there is that

Congress meant "disclosure." S. Rep. No 1237,- 93rd Congress

2nd Sess. 94 (1974). There has been no judicial review of

the constitutional permissibility of imposing a confidentiality

requirement upon persons other than Commission empl~oyecs. That

C that confidentiality requirement may appropriately be imposed

upon Commission employees would appear at. least inferentially

to be the lesson of cases such as ?~iyv. U. S. 376 F.2d

857 180 Ct. Cl. (1967) and Iantial 1i v. Morton, 327 F. Supp.

-~873 (E.D. Penn. 1971), remanded on o'.:her grouds, 4'63 F.2d 179.

A. Commission Personnel

It is the General Counsel's recommendation that the

C7
Commission interpret the statutory language regarding

N making investigations public in the following manner: When-

ever a Commission employee communicates information, other

than in the ordinary course of an investigation, to any

person not officially employed with the Commission, a1

violation of the confidentiality requirements of 2 U.S.C.

§437g may be found if the communication directly results

in knowledge on the part of the recipient of the information

-~ -'



that the Coniis s1.oi s conducting a1n invctition with

respect to a specific individual, committee, or other

organization or group. I

So interpreted, the concept of mnaking a matter public

would not encompass comminications between Commissioni

employee~s regardling specific Commission compliance activity.

Applying this interpretation to thc actions of Commission

prsonnel involved in this case leads to the following

conclusions:

1. Victoria Ann Tigwell

The evidence is clear that Miss Tigwell on Sunday,

October 24, 1976, " made public" the Commission's investigation

of the Senatorial campaign of James Sasser of Tennessee by

specifically communicating to an individual in the private

sector, nainelyRobert Perkins, a part-time aide in the campaign

of incumbhent Senator William Brock, the fact that the

Commission had supboenaed Sasser Committee records.

RECOMM4ENDATION: The Staff Director placed Miss Tigwell on

administrative'leave with pay on November 29, 1976. 1

recommend that the Staff Director now initiate appropriate

procedures to terminate Miss Tigwell's employment with the

Commission, Such procedures may appropriately include a

provision for arguiaent :by her Counsel before the Commission

that a personnel sanction short of dismissal be imposed.

In the meantime, I recommend that the Commission find reason

to believe that Mliss Tigwell violated the conifidentiality

requirement of 2 U.S.C.§437g(a)()(1). Conciliation

Fhis statemcnt of the test is not exhaustive. There may be
cases where the Coiiilsson is about to investiga1te, or has
coIICA ICdd a'-I~IIvsi ;ton where the, matter Is not yet

proerl phi c. S1ch 11 t:nc: Would be subject to variant
we r d iiig of* t lie cited piropoe S ti.1. 
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agreemeicnt nefgot1tan with Miss Tigwell'sa arney are

ongoing and may well result in a scttlcment, as' well as a

waiver by her of further formial Commission findings to

which she would otherwise be entitled.

2. Daniel Reese -ind William Lotghrey

The foregoing recommended interpretation of the "made

public" language of 2 U.S.C. §437g does not cover the

communications of Reese to Tigwell. on the evening of Saturday,

October 23, 1976 nor of Loughrey~to Tigwell on Sunday,

October 24, 1976. Both communications were Commission

employee to Commission employee. Accordingly, there is no

reason to believe that either Reese or Loughrey violated

5437g(a)(3)(B). I am of the view, however, that Mr. Reese's

October 23rd confirmation to Miss Tigwell that Sasser

subpoenas had issued, at a time when Reese knew that Brock

supporters, i.e. the Perkins in Tennessee, had asked about

this subject, amounted to an extraordinarily serious error

of judgement. Severe disciplinary action is indicated, in

my judgement. I say this nothwithstanding my appreciation

of the fact that Mr. Reese, during his deposition, was

N forthcoming with regard to his confirmatory statement to

Miss Tigwell that Saturday evening.

With respect to Mr. Loughrcy, both his remarks to

Miss Tigwell during the afternoon of Sunday, October 24th

and the context in which they were uttered, are somewhat

unclear on this record. lie would appear to have been carelessly

offhand in indicating to His- Tigwell that Perkins might be



checking out theL su~ octias, but I have no -reccommendat ion.

as to what di!;ciplin~ry action way be in o r d

3. Vernon' W. Thomson

The question of whether there is reason to believe

Mr. Thomson "miade public" a Commission investigation turns

in part upon whether is 'recollcc Lion or that of Mr. Laird

is better with regard totheir conversation at the University

Club on October 19.- L.76. Mr. Thomson states emphatically

that hie said nothing specific to Laird, that "subpoenas,"

"Brock" and "Sasser" were not mentioned, and that he does

not recall saying the Commission was "investigating the

records" or "moving to obtain records" in compliance actions

involving Tennessee and other named jurisdictions. Mr. Laird's

2! best recollection under oath, on the other hand, is that

1% Mr. Thomson had used the terminology "investigation of records,"

and had indicated "that these records or these complaints

would be investigated, and that the Commission was going to

-, pursue this matter and try to get answers.11l/

-Laird's testimony differs from Mr. Thomson's testimony
in three additional salient respects:
1) Laird states that hie and Thomson reviewed the

contents of their October 19th conversation,
probably on Friday, December 3rd; Thomson
states that no such review occurred;
(Laird Tr. p 44, Thomson tr. p. 18)

2) Thomson does not agree that Laird expressed
disappointment to him on December 3rd that
the Commission had issued subpoenas (Laird
Tr. p. 38, Thiomson Tr. p. 16)

3) Thomson does not agree that on December 3rd
Laird "certainly dlid" tell. him to tell the
Commission staff of thep October 19th
conversation (Laird Tr. p. 4, Thomison Tr. p. 17)



At several points *ing the deposition, Lat made

statements such as "I did &at the impression that it was

a very active matter, and that the Commniission was pursuing

these complaints' vigorously; I got the impression that it

was an immediate, ongoing matter, and t'hat the Commisision

*was pursuing the matter vigorously." This testimony

conforms to earlier statements made by Lai1rd to the

investigators.

it is to be remembered that as the, information makes

*its way toward Tennessee on October 22nd, its recipients

grow increasingly specific as to its contents. Laird

testified he told Hawley of a rumor that the Commission

was investigating the records of. Brock's opponent. Hawley

testifies to the same effect. But Wallace was clear that

Hawley had told him the records had been subpoenaed. And

Kuykendall swears Wallace told him the rumor was that

the Commission had voted unanimously to issue subpoenas that

week. Bell testifies that Kuykendall told him of a unanimous

subpoena vote and that Kuykendall had said "Carl" [Wallace]

had said so to Kuykendall. Powell testifies to learning of

a "1sure"f vote for "subpoenas." It should further be noted

that each of these persons swore that they had only spoken

about this matter with the individuals they identified on

the record.

This increasing specificity lends credence to the idea

that Mr. Laird's initial transmission to 1Hawley was even more



Particulari:Zed than ither on(! remecmberau. Unless something

had been said by Mr. Thowson regarding Commiton pursuit of

"1rccords" in the several campaigns, it would appear to have

required an extraordina~rily intuitive l~eap by Mr. Laird to

put in motion information which Mr. WIallace clcarly recalls

as involving at least "sbons for Brock's opponent. it

may reasonably be inferred from the rccord as a whole,

notwithstanding Mr. Thomson's belief, that he in fact told

Mr. Laird at least that the Commission was acting in some

fashion to obtain records in contection with Tennessee. The

inference is reasonable notwithstanding the fact that

Mr. Laird did not transmit information to Hawley until two

and one-half days after the October 19th conversation, a gap

that has not thus far been satisfactorily explained.

In the General Counsel's view, such an inference may

properly be drawn at this time and should be. That

something compromising may have been uttered by Mr. Thomson

on October 19th is implicitly buttressed by his remarkable

failure until December 4th to report to Commission staff

that hie had spoken by telephone with Mr. Laird about this

investigation and the University Club conversation perhaps

as early as November 19th and certainly not later than

November 23rd.

The question then becomes whether a preliminary finding

that Mr. Thomz-,on was sufficiently specific in his October 19th

discussion with Mr. Laird providc-s a basis for finding reason



to believe thllt hie olited the Ac t. I t is 1 too General

CoutuvILJels view that the test Bet forth abo0ve applicable

to communlicationls possessing thle degrcc- 6f specificity reflected

by Laird's testimony and reasotiable inference; in short, this

record supports a preliminary finding that Mr. Thomson's

communication on October 19th directly resutlted in knowledge

on the part of Mr. Laird that the Commission was conducting

an investigation with respect to the Sasser campaign.

Accordinlgly, it is recommended tha--t the-Commission find reason

to believe that Vernon W. Thomcson violated §437g(a)(3)(B) of

the Act.

B. Appliation of__5437toIersosiNot2ffic1iall

Employed with the Commission

§437g(a)(3)(B) expressly states that non-Commission

-~individuals 
have the same confidentiality obligation that

L~Commission employees bearwith respect to investigations.

On the present state of this record, and given the exigencies

attending the submission of this report, I am not at this

time prepared to make a recommendation to the Commission as

to whether it should seek to apply §437g to persons identified

as having participated in the described chain of communication

Nwho are not officially employed with 
the Commission.

C. Referral to the Justice Deartment for Possible

Perjur and Obstruction of Justice Investiaat ioln

There is some evidence on this record that perjury may

have been committed and obstruction of justice attempted in

the course of this investigatioin. Hlowever, for the same

reason that I noted in subsection B above, I am not at the time

prepared to recoinvend to the Commission th~i t it ref er any

a1SPect Of th1-S c, c to the Depa)zrtmn fJnt o
of 71-tie_ fo



Gapect of this cai*O the Departmn~t of Jutie for

1nvesti~ation of these potential. charges.,

V. Conclusion

Find reason to believe with respec-t to Victoria Ann

Tigwell and Vernon W. Thomson; prepare appropriate transmittal

letters; defer determinations regarding persons outside the

Commission who participated in the described chain of communi-

cationdefer consideration of whether to refer any aspect of

the case to the Attorney General..

Jhn G. Murphy~ Jr'vy
General Counsel1

C4 December 21, 1976

Addendum

*As this report makes clear, Mr. Thomson's testimony of

December 20, 1976 is, on a number of points, in direct and

unequivocal conflict with the General Counsel's clear recol-

lection of, and a contemporaneous memorandum made with regard

to, their m eeting at Mr. Thomson's home on Saturday, December 4,

1976. It also conflicts with an account of that meeting related

orally by the General Counsel to Mr. Hershman later that same

day. The General Counsel is accordingly of the view that the

Commission may appropriately requecst that I relinquish control

of this investigation, since I mary be a witness in it.

ii G . 11urph

W. I o
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j December 4, 1976

I MEMOR~ANDUM TO: The File

FROM: John G. Murphy, Jr r

Saturday, December 4, 1976, 5:15 p.m., Tntersection
of Route 123 and Kirby Roa-d, McLean, Virginia.

I have just spent appro ,-imately one hour with Vernon
I Thomson at his home at 6213 Kellogg Drive, IMcLean, Virginia.

Marilyn Early telephon-ed iho- at 9:30 this morning and
indicated the Chairman wiantdi ct alhm I telephoned

I him and he said that he would like to mecet with me sometime
thi~s weekend because he was disturbed about our briefi conversation prior to the Commission meeting, Thursday,
December 2. At that time, accompanied by Mike Hershman,

I I had said to the Chairman that I was going to request
the Conmission to subpoena the passenger list of several
Northwest Airlines flights from Washington to Milwaukee

I, wanted to inform him of this imminent request because

it seemed to me that there was a chance with the holiday
weekend coming up he mi-ght have been on one of the

fligts.He xpressed no concern w hatsoever at that

1 -time and indicated tha-t he normally flew to Wisconsin
on Tuesday to attend Board meetings. I told him that I
was subpoening the plane records because we had tracked
the leak back to Melvin Laird who w,.as on one of the
airplanes for which I sought records. Ile expressed no

c surprise or any other emotion when I mentioned Laird's
name.

During this morning's telephone conversation, I agreed
to meet with him this afternoon and I wonrt to his home at
approximately 4:15 p.m. After some preliminaries with regard

I to last evening's staff party, he indicated that he had
reviewed his deposition and thought there might be an*1 omission of importance.

Ilie said that on Tuesday, October 19, 1976, he hiad gone
to a reception of Wisconlsinl POople for an old friend of
h1is , Bob Spi tzer , at the Univers-ity C.1ub.1 and(. dun rng the
course of his brief stay had ruin into Mecl Laird. He s aid
Laird came tip to him with othcr peopli tnigaon n
berL-tedl the Coi,,mi son for not acting expedlitiously on
complain-ts. Hie said thaDt he. had felt somewhait provoked

.4~



and had vehemeontly replied thatJ that was totally false,
that the Commiission wa.I- mhoving/forward on al~l matters and
was acting vQry aggressively.( Thomnson says lie did not
say anything about the asr-er cas or Brock-. and that he
did not mcntion the word subpoenas. In response to a
question, he said that Laird may have said something about
the Comission letting- a.1l thoseo banks ma-,ke those loans.
Thiomison's memory is not strong on this.
"Laird's gresv bhvior was char-icteristic and hie
\rccountcAd another carlier unrelated episode in which Laird
ihad behaved the same way. 

,

I asked him if he could rememiber who was at the party
who could have heard this conversation. lie was unable to Vgive mec a name. lie had earlier mentioned a man named
Hyde Murray as being present but he did not think Murray
heard his exchangje with Laird.

Thomson's manner throuc-hout this interview somewhat
puzzled me. I asked him whether Laird had been in touch
with him since that reception. He said Laird had called
him a couple of weeks ago to ask who Murphy w..as and why I
had been calling Laird se--ekin,-g an appointment. Thomson
represents that he said to Laird that the Comiission was
investigating a matter, that I was authorized to act for
the Commission, and that h.-, Thomson, did not know exactly
what I was doing. I asked whether they had tked about
their previous conversation at the University Club. Thomson
said it did not come up. lie could not relate anly other
details of this telephone conversation, It seems to me
odd that Laird miade this telephone call, as described, ic
the call was apparently mad~e after I had tried to reach
him and therefore well after he had already conferred
with Wallace and probably Kuykendall about the fact that
I was on the track.

We left it that he w,,ould probably submit a statement
with respect to the University Club meeting, that he would
pinpoint the exact date of the meeting and that he would
search his memory for the n1ame of any person at the
University Club who may have heard his conv7ersation with
Laird. lie also agree d to sign another subpo'ena for the
Nor thwest Airlines flight we missed with a previous
subpoen,1a. 
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g FEDERAL ELECTION COMMISSION
1325 K STREET NW
WASHINGTOND.C. 20463

AUTHORIZATION TO ADMINISTER OATHS

Pursuant to 2 U.S.C. S437d(a) (2), the Federal

Election Commission hereby authorizes and directs its

General Counsel, John G. Murphy, Jr., to administer

oaths or affirmations, in behalf of the Commission,

for the purpose of taking testimony in Commission

Compliance Action MUR 298 (76).

Date: / c7 _________________
Vernon W. Thomson
Chairman for the
Federal Election Commission

N

Marjorie W. Emmons
Secretary to the Federal Election Commission

SEAL

RjIya



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Robert J. Perkins
301 Gay Street
Nashville, Tennessee 37201

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code,

you are hereby required to appear before authorized

representatives of the Federal Election Commission, on

S the 19th day of November, 1976, at 2:00 p.m., at the

Hyatt Regency Hotel, 623 Union Street, Nashville,

Tennessee, for the purpose of giving testimony, on oral

* ~examination, in reference to a possible breach of

- S437g(a) (3) of Title 2 of the United States Code in

connection with Commission compliance action number

MUR 216 relating to the Tennessee Senatorial campaign of

1976.

WHEREAS, the Chairman of said Federal Election

Commission has hereunto set his hand at Washington, D.C.,

this 10th day of November, 1976.

VERNON W. THOMSON
CHAI RMAN

SEAL r~

Marjorie W. Emmons
Secretary to the Federal Election Commission



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF

PERSONS UNKNOWN

MUR 216 (76)
NOTICE OF DEPOSITION

TO: Robert J. Perkins
301 Gay Street
Nashville, Tennessee 37202

PLEASE TAKE NOTICE that pursuant to S437d(a) (4) of

Title 2 of the United States Code that authorized repre-

sentatives of the Federal Election Commission will take

the testimony, on oral examination, of Robert J. Perkins,

on the 19th day of November, 1976, at 2:00 p.m., at the

Hyatt Regency Hotel, 623 Union Street, Nashville,

Tennessee.

Dated: November 10, 1976
Washington, D. C.

CHAIRMAN

SEAL

'- / ~*)

Marjorie W. Emmons
Secretary to the Federal Election Commission

'4



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Beth Perkins
301 Gay Street
Nashville, Tennessee 37201

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code,

you are hereby required to appear before authorized

representatives of the Federal Election Commission, on

the 19th day of November, 1976, at 3:00 p.m., at the

SHyatt Regency Hotel, 623 Union Street, Nashville,

'T Tennessee, for the purpose of giving testimony, on oral

examination, in reference to a possible breach of

S437g(a) (3) of Title 2 of the United States Code in

connection with Commission compliance action number

V MUR 216 relating to the Tennessee Senatorial campaign

o- of 1976.

WHEREAS, the Chairman of said Federal Election

SCommission has hereunto set his hand at Washington, D. C.,

this 10th day of November, 1976.

VERNON W. THOMSON
CHAI RMAN

SEAL

Marjorie W. Emmons
Secretary to the Federal Election Commission



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF )MUR 216 (76)

PERSNS NKNON )NOTICE OF DEPOSITION

TO: Beth Perkins
301 Gay Street
Nashville, Tennessee 37202

PLEASE TAKE NOTICE that pursuant to S437d(a) (4) of

Title 2 of the United States Code that authorized repre-

sentatives of the Federal Election Commission will take

S the testimony, on oral examination, of Beth Perkins,

S on the 19th day of November, 1976, at 3:00 p.m., at the

Hyatt Regency Hotel, 623 Union Street, Nashville,

Tennessee.

., Dated: November 10, 1976
Washington, D. C.

VERNON W. THOMSON
CHAIRMAN

SEAL

Marjorie w. Emmons
Secretary to the Federal Election Commission
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* DATE OF TRANS1TTAL:

TIME OF TRANSMITTAL: 9: 00 a.m.

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant' s Name:

Respondent's Name: Per~

Relevant Statute: 2 U

Internal Reports Checked:

Federal Agencies Checked:

.Internally generated

;ons unknown

S.C. 9437q(a) (3) (B); 2 TU.S.C. 437 (c)

None

None

SUMMARY OF. ALLEGATION

Confidential information concerning the Commission's decision to issue

s~poenaes in MUR 216 (76) appeared in the Nashville Banner on Monday,

Qctober 23, 1976, in an article written by Tom Ingram, Chief Political

Wr-iter for the newspaper.

PRELIMINARY LEGAL ANALYSIS

Ihlormation in article gives reason to believe that a person or persons

unknown violated 2 U.S.C.-5437g(a)(3). Investigation of this MUR should

focus on person/oersons who have had contact with the Commission regarding

this matter.

RECOMMCNENDATION f~:.

Find reason to believe that violation of 5437g(a) (3) has been committed.

Send attached letter.__________________ ___

Oate Of a&'L-t Comnmission Rcview: ___ ___________________

NO.

REC'D:

298 (76)

10/26/76



FEDERAL ELECTION COMMISSION
1325 K SIKIJ I N\V

WASHNGION,1).C. 20403

CERTIFIED M4AIL
RETURN RECEIPT REQUESTED

Mr. Robert Perkins
Citizens for Senator Brock

Comnmi ttee
Box 1976
Nashville, Tennessee 37202

Re: MIJR 29L8 (.76)

Dear Mr. Perkins:

r~l This letter is to inform you that the Federal
NElection Commission has reason to believe that you

have knowledge of events surrounding the release of
confidential information contained in the attached

7 .17 newspaper article, which is prohibited by 2 U.S.C.
S437g(a)(3).

Enclosed you will find a notice of deposition
issued pursuant to 2 U.S.C. §437d(a) (4).

0 Should you have any questions concerning this
matter, the attorney assigned to this case is David R.
Spiegel (telephone no. 202/382-4055).

C Sincerely yours,

John G. Murphy, Jr.
General Counsel

Enclosure

I-
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMM4ISSION

IN THE MATTER OF

PERSONS UNKNOWN
) MUR 216 (76)

) NOTICE OF DEPOSITION

TO: Robert Perkins
Citizens for Senator Brock

Committee
Box 1976
Nashville, Tennessee 37202

PLEASE TAKE NOTICE that pursuant to S437d(a) (4) of

Title 2"of the United States Code that authorized repre-

sentatives of the Federal Election Commission will take

the testimony, on oral examination, of Robert Perkins, on

the 8th day of November, 1976, at 2:00 p.m., at ____

DATED: Washington, D. C.
October 28, 1976

VERNON THOMSON
Chairman
Federal Election Commission

7,



MUR 298 (76)

,ARTrCLE FROM NASHVILLE BANNER, MONDAY, OCTOBER 25, 1976 (P.M4.)

Front Page and Continued on page 10:

"SASSER LOANED PLANEZFILES' Subpoenaed by Tom Ingram, Chief

Political Writer.

The Federal Election Commission has subpoenaed records from

Democratic candidate Jim Sasser related to bank loans he received

and his use of a corporate airplane in the primary.

FEC spokesman David Fiske said compliance investigations are

secret and would.,not confirm or deny that the records have been

demanded. "I Pfn't respond at all,* Fiske said.

Sasser campaign treasurer Gary Blackburn acknowledged that

-"the FEC "officially requested" additional records in a registered

~mail communication to him last week.

In Memphis,, Sasser seemed unaware of the FEC action and closeted

himself to-confer with staff members before responding to reporters

~questions about the matter, then said he was "not surprised that the

Republican-dominated FEC would take such action on a complaint that

cwas f iled in July."

Persons close to the investigation said the Commission voted

60last week to see additional information from the Sasser campaign

on the loan and airplane guestions.

Such investigations normally are not launched until the

FEC's General Counsel recommends them and "at least four" FEC

Commissioners agree there is "reason to believe" the law may have

been violated.

The questions were put to the FEC in the form of a complaint

during the primary by one of Sasser's oppors.,-s, then, Nashville

businessman and automobile dealer Hp.ry Saddler. 7



2-

SadleraccsedSasser of not fully reporting expenses or

trips taken in an aircraft owned by Aubrey Gregory, a political

ally of Metro Mayor Richard Fulton, and of obtaining unsecured

bank loans.

continuation on P. 10:

FEC regulations require candidates to reimburse corporations

the equivalent of first-class airfare or the usual charter rate

for use of their aircraft-and prohibit loans which do not comply

with normal banking procedures.

Sasser and spokesmen, including Blackburn today,, have

~repeatedly defended use of the airplane and a $125,000 loan from

v- the Tracy City National Bank as- legal and proper.

Sasser said today $80,000 of the Tracy City loan, which some

~'speculated was obtained with the assistance of Oak Ridge banker

and Sasser supporter Jake Butcher, have been repaid "leaving a

balance due of less then $40,000.1"

"We have previously given the FEC in-July all records of the

c-campaign pertaining to bank loans or use of airplanes," Sasser

,-- added. "We filed a full disclosure of all our campaign activities

N-as well as of my personal finances."

Blackburn said, *these investigations are supposed-to be

secret, I don't know how much I'm supposed to discuss. I don't

mind discussing it. I just don't know how mnuch I'm-supposed to

discuss."

Blackburn described the FEC inquiry as "routine-." "Iff we filed

a complaint today on Mr. Brock about anything, the FEC would be

obligated to ask him to furnish records too."

JU1DOW



Blackburn was reluctant to accept description of the FEC's

request as a subpoena, but conceded the FEC "probably would

enforce subpoena power against us if we resisted."

"What they're doing now is requesting specific things to

elucidate on things we've already sent them," Blackburn added.

"It's all above board. We're going to voluntarily give them

everything."

Blackburn said he expects a representative of the Sasser

campaign to deliver the information to FEC officials in Washington

Tuesday. "It won't be a great volume," he said, 'because we have

already sent them most of what they have requested."

iH



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

~7 WASHINGCION, D,. 20463 October 27, 1976

MEMORANDUM TO: Jack Murphy/William Oldaker

THRU: Joan 0. Aikens..

FROM: Joyce E. Thomann

SUBJECT: Amplification of Our Discussion on October 26,, 1976

Yesterday, I called my Mother in Denver to ask if she could
recall the two young ladies whom I mentioned to you. (My reason for
doing so was that her recollection, or lack thereof would give me

-, a more finite time for the discussion which I related to you inasmuch
as my Mother arrived in the Commission's Public Records office at
exactly 3:31 p.m. according to the clock above the door.)

1f~ She did, indeed, remember the two girls and I asked her
if she recalled anything they said. She did recall that they were
talking "about that compliance thing." For some reason t~ais has
triggered my mind to recall something that I could ,at clearly bring
back yesterday - and which I indicated to the two of you was fuzzy

O in my recollection other than to be able to tell you that I believed
the time-frame of the compliance matter under discussion by the two
young ladies was quite recent. I made the statement to the ,two of
you that I thought it might have been a recently filed complaint.
What I was trying to recall was the comment of the young lady (the
one standing) who had entered the room.

N When the first young lady opened the conversation with, "Say,
have you heard about this compliance thing," and then went on to
detail the compliance action for the edification of the young lady
who had recently entered the room (while I explained to my Mother
what a "compliance thing" was), the young lady who had entered the
room said, "Oh yeah, that's the thing they've been working on." The
young lady sitting down asked "Who?" Our young lady standing up
replied, "Oh, you know, the Commissioners." It was my distinct
impression that the young lady who had entered the room was indicating
that the Commissioners who were at that moment in meeting were or had
recently been discussing the matter which had Just been detailed
for her - this is why my recollection was of a recent matter. Their
discussion continued.



Memorandum To: Jack Murphy/William Oldaker
October 27, 1976
Page Two

Now, gentlemen, you have the sum total of the entire

conversation which I clearly heard. The remainder of it was obscured
by my own voice trying to explain quietly to my Mother what the
newly heard term "compliance action" meant, and by the fact that in
order to converse - because of the physical situation present at the
time - the young lady sitting down had to turn at an acute side angle
in her chair to look at and talk to the young lady standing (and
sometimes leaning) against the file cabinets. The young lady who
had been and remained seated had turned so she was almost directly
facing the left ear of the fellow who had been examining and taking
notes on the Brock reports.

Below is a diagram (albeit crude) of the physical
location which I pointed out to the two of you yesterday.

:Jet

'4'

AA

~~tA

Al.



October 26, 1976

MEMORANDUM TO: Jack Murphy

FROM: Dan Swillinger

SUBJECT: Meeting at Federal Aviation Administration

I met on Thursday, October 21, 1976 at 4:00 p.m.

with Mr. Neil Eisner, a section chief in the Chief

Counsel's office of the FAA, and with three of his

associates, regarding the apparent conflict between

our regulations (in particular S114.9(e)) and FAA

statutes and regulations regarding certificates granted

by the FAA to aircraft owners.

We are aware of two instances in which aircraft

without the appropriate FAA certificate have received

reimbursement from candidates for use of the private

~7aircraft. In one case, the Senate candidate from

Tennessee, James Sasser, has apparently contracted with

a corporation for the use of its irivate aircraft for

campaign travel. In the second case, Governor Dolph

Briscoe of Texas transported Mrs. Jimmy Carter, Carter

staff and Secret Service agents, to three different

cities in Texas. In the Sasser case, the campaign has

>~been paying the costs of this travel, according to

__George Barrett, Sasser' s lawyer. In the Briscoe case,

the Carter Campaign has at least attempted to reimburse

o) the Governor for the use of his private plane. It is

not clear whether that reimbursement has been accepted,

~'or Briscoe is holding it until this conflict is resolved.

Generally, aircraft must receive an FAA certificate

Sto engage in carrying passengers or cargo for "compensation

and hire." This would fall under either §135 or S121 of

N the FAA regulations. As far as the FAA representatives

know, neither the , aircraft involved in the two situations

have the certificate. Therefore, they are in violation

of FAA regulations. Mr. Eisner informed me that whenever

the FAA is informed of a violation, it must take appropriate

action. The exemption procedure which had been mention'ed

to us in an earlier phone conversation cannot be used

retroactively. The minimum action the FAA may take is

a "lettIer of ivarning" or "letter of correction."
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Mr. Eisner indicated that that is what they intend to do

in the Briscoe situation. As far as the corporate aircraft

in Tennessee, it is my impression that it is regarded as a

far more serious violation since it is a continuing activity

in which the corporation should not have engaged. What

action will be taken in that situation was not discussed.

In addition, the Chief Counsel's office will circulate an

advisory to the regional offices and also arrange a

conference call to explain this current situation and the

recommended FAA procedures for dealing with it should
other cases arise.

I explained that our statute, particularly §441b and

§9001 et seq. respectively preclude corporations from making

contributions and preclude candidates receiving general

election funding from accepting private contributions. I

suggested that we would amend our proposed regulations

regarding the reimbursement procedure set forth in

§114.9(e), and the section regarding the inability to
take private contributions in Part 140, to make it clear

that reimbursement for use of corporate aircraft and

reimbursement for use of any private aircraft by

Presidential candidates can be carried out only if the

carrier is in compliance with FAA regulations.

We also discussed the possibility of the FAA proposing

amendments to its regualtions to permit some limited

activity on behalf of candidates during election years.

Mr. Eisner suggested that the best way to proceed, if we

0 wish to pursue this, would be for our General Counsel to

write the FAA Chief Counsel requesting a meeting to discuss

this possibility. If the FAA regulations are not amended,

it seems to me that they effectively preclude the use of

corporate aircraft by candidates, the use of any private

0% aircraft by Presidential candidates accepting general

election public financing, and the use by any candidate

N of private aircraft in excess of $1,000 worth of costs,

the maximuam which an individual can contribute to a

candidate.

We ought to discuss our next move fairly quickly.

In the meantime, Mr. Eisner suggested that if we receive

press calls regarding the FAA regulations, we refer them

Ozpv
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to the Public Affairs office at the FAA. He further
suggested that any calls from lawyers regarding the
interpretation of the FAA regulations be referred to
him at 426-3235.

cc: David Spiegel
Dave Fiske

Lfl

C *.~Y
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4I 'Mj~9: JACK L4UkM

CC: bPIEG"~ & \Z1{i

HtE: SASbEA AIRPLAN~E 6I'LUATION

4 I received a cd&1, fromn the N4aahville Banner reporter who had

clone the original story on Sasser's campaign not paying the requiiredI commercial reinburbeinent rate for use of a corporate plane.
I He wanted to confirm what basstr's lawyers George Barrett, had told

the w.eb: namnely that the FEC had confirmed therQ were inconsistenci's

with the FAA regulations, and thaL he (Barrett for .5An.-er) hA.i asked for

I Na ruluig from the FEC on the use of the airplane*

1 confirmed the FAA problem, andi said genezal counbel offices of

~beth agencies were working on it. I also saia (based on Ldan's V~ in) that

I knew Barrett Wds writing us. about the FAA problem, but that I couldn't
other

__speak to whether he woula be raising any/questions in his request. I

1 ~said asking for opinions wa-z a common procedaure, and part of' theFEC's

Mrpolicy of giving as much advance advice to help pers--ons COI-Aply as poss I

C) The reporter then atiked whether we were doing anything about the

pl~r..ane situation inomnpliance proceedings. I saict I co..id not nie

a 7S8 or no and could-not discus ccinplivnce at all1.

AZ~LOL



October 19, 1976

MEMORAN DUM TO:

THROUGH:

FROM:

SUBJECT:

.* '

~Jack~ M'urphy

Bill Oldaker Ifde~T~
David Spiegel

Fiske Memo of October 15, 1976 (Mu1 216) 71x

The question raised in the attached memorandum of David
Fiske dated October 15, 1976, clearly involves the subject
matter of MUR 216. This is a complaint filed against James
R. Sasser in which one of the two principal claims is that he
failed to-report substantial portions of his campaign travel.
on September 21, 1976, the Commission found reason to believe

C~that violations of the Federal Election Campaign Act had been
committed. The Compliance Section is presently in the process
of draft subpoenas with regard to this matter.

Both George Barrett (Sasser's lawyer in the MUR) and
1fn Gary Blackburn (Sasser' s Treasurer) are aware of this HUR.

Although I am perhaps overly distrustful of human nature,
it would not appear to be unreasonable in this instance to

__infer that the purpose of the calls was to bolster an argument
that Mr. Sasser, in the reporting of his plane travel, was

o~ caught between FAA regulations and FEC's reporting requirements.
In this connection, it should be noted that Mr. Barrett or one
of his associates, had earlier called the Information Section
of the Commission re one of the other issues in this NOR and
that Mr. Barrett is not citing certain comments allegedly made

c>by the Information Section as a defense to part of the
Commission's action in this MUR.

In view of the factual circumstances involved herein, I
think that all further contacts with Mr. Barrett and
Mr. Blackburn and with any other persons involved with this
MUR should be referred immediately to the Compliance Section.

Although the Fiske memo does not mention MUR 216, I
believe that David was probably aware of the existence of
the MUR at the time he wrote the memo. The third call from
the National Tennessian was initially referred to me. Upon
learning of the subject matter of the call, I referred it
to David Fiske. Before transferring the call, I told David
that it appeared to me that the call had questions which
related to a pending MUR.

Attachment

G-
M, I~

2~1

I;

I

I
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MEMORANDUM TO: Jack Murphy

FROM: C'a,

16 -146
4000

CC: DavidcSpeigel and Fiske

SUBJECT: Phone conversation on October 15, 1976
with George Barrett

Mr. Barrett.. a lawyer in Nashville and counsel for

James Sasser, candidate for the U.S. Senate, called me

at the direction of David Fiske regarding the conflict

between the Commission' s regulations regarding the

requirement for reimbursement .ky a candidate when

corporate aircraft is used for campaign transportation,

~and a Federal Aviation Administration regulation

(S135) precluding licensees with private aircraft

~from carring passengers or material for compensation.

r-%I informed Mr. Barrett that we have been in touch

with the FAA, and hope to develop a temporary solution

as quickly as possible for this questi on. He asked

how the Sasser campaign should treat its activity

,,,,right now. I told him that I had no firm suggestions

N*since we had not yet resolved the question, except that

he certainly should continue to record and report any

transportation on corporate aircraft and the reimbursement

therefor. Apparently, the Sasser campaign has entered

into a long term contract with the corporation for its

privately owned aircraft to be used as a campaign plane

by Sasser.

He asked whether he could send 7ne a letter confirming

our conversation, and indicating that I had agreed

r; V W;
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!t.o be back in touch with him as quickly as possible.

1, of course, agreed to that procedure, and he indicated

he would dictate and mail such a letter today6/.il. 3s).

Since there is a compliance action involving

Sasser and his air plane travel, both David Fiske and

I have attempted to be as circumspect as possible in

this area. Mr,. Barrett indicated both to David and I

that in a general way he had "some other business"

with the General Counsel's office, which we assume

was a vage reference to the complAince activity.

OF,

V

24

251

13 IP

46



TO DAN.SWILLINGES
FRa4:. DAVID FISKE

CC: MULRFHY, PonElR3 IF,- -IG

OCTOBER 15,6

PWI-e may be getting an issue brought before us as to whether FEC arnd FAA regs

are inconsistent.

The issue is whether our corporate plane reimbursement, stanlard of regular

commercial rate (either first class regular commr6ta2 - service or charter rate

between cities without commercial airlines - l14*91e)(l) ) is inconsistent mith

FAA license requirements for corporate Planes that bar receiving arq profits

above costs of operating. (ie: the profit nmargin included in a commercial rate

maq not be charged byr the corporation).

The issue has arisen out of a secries of Nashville newspaper stories.

,paS!goufld

Wed, night (10A3) I received a call frorx a Nashville Banner (afteroon paper)

reportcr asking generally about corporate corntributi orns and reimburscflent for use

oTr'a corporate airplane. I recited ouir 1general "norm~al business rate" policy, and

rAferred to 11649(e)(l). Ile had a copy of the regs. He asked about a specific rate,

a~&I said I could not discuss any factual application, bu could only recite the

g~reral F90 standards in the regs.

1-n~ As a result of a Thursday pmn story, I received 3 calls on Thursday 10/15:

(1) from the Jim Sasser (Congress joi'al candid.aite) treasurer, Gary Blackburn

(&-5-99,y~ apparently was a candid ate in-volved inthe corpora-e planei ust.

the Ban-ner was writing aboat P) who wanted to know wat sectice; of the rags I had

f~ferred to, and a .ked for a copy of them. I mailed them Thursday., In our convarsatLi

l on-y related to him the general language I had told the reprtero

(2) a lawyer, presumiably connected with tlhe Sasser campaign, Gorge Barrett,9

fRl5244h-22O2), who also asked about the regs,* but who also said the pilot was

esiming the corporation was barred from charging the comrercial rate bdcaUsO Mf th

FAA license requirement against receiving any profits, He said J3 all the costs Of

the plane were being reimbursed& I wade no comment on the latter, but said that if

there was an inconsistency with the FAA requirements, we ivou1.d certainly want to kn

about that, and would look at it if the situation .,!as brought to our attentione
-- ~ ~ ~ ~ + et."' --- A .2-4-- .jn j id nyrobablv seet back to in,

low

Hie saidC ne woulu t~e~ MOM~ JLLU $ 4AI

(3) A reporter fromr the Nashvill-e Tennessean (the mirning paper) 141o had

apparently talkcd to Barrett, zmA who had recited what I said about the 4 T a cnd FAA

mater Irepeated that we wo -,d alLys asa-tor£ eeral policy, take a loo~k

at any inconsistency between our regs and anc-,-thler agency. I cited as an examiple the

ad disclaimer issue involving FED and FCC rg~ 2Z.I saidd -ve were noL .4ware

of any inconsistency vith FAA recuiremfents, but wrould, if facts wer-e presentedp ta.;m

a 16?ok. I said it would have to be a rnattr, o a;.y change of policyp to go befor

the full Coirndiss ion for cocasiderationo

L
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FEDERAL ELECTION COMMISSION
1325 K SIREET NW
WASHINGTION, ,YC. 20463 October 26,j1976

MEKORA1NDUM TO: William Oldaker,,
Assistant General Counsel

Commissioner Joan D. Aikens flu

MIJR Action

I should like for this memorandum
files on the following matter.

to be made a part of the

At 5:00 p.m. on Saturday, October 23, 1976,1, received
a telephone call from Bob Perkins of the Brock Committee in
Tennessee at my home. He asked if it was true that the'Coumission,
had voted in open session to subpoena Sasser' s records. 1,told him,
"No," and advised him I could not discuss it with him and that be
should call Dave Fiske on Monday if he wanted to know about thle matter.

Mr. Perkins replied that Fiske would only say "yes" if
there was a compliance action and "no" if there wasn't. I further
advised Mr. Perkins that was also all I could say regarding the
matter.

JDA: Jet

* S.
el

FROM:

SUBJECT:

J
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Memorandum

To: Bill Oldakdr

Fromn: Bill Loughrey

Re: Sasser Complaint and Subpoena

Date: October 24, 1976
OFFICELr UKIAL~ COU1SE

Since the Sasser complaint and subpoena has apparently become a matter of

public record in violation of 2 U.S.C. 437g(a)(3), I wish to bring the following

to your attention.

During congressional consideration of the 1976 amendmts, I talked with

Bob Perkins of Sen. Brock's office on a regular basis. Toward the end of the

'legislative process, this contact occurred on almost a daily basis.-After passage

of the 1976 Amendments, I had frequent discussions with Mr. Perkins on interpre-

tations of the law and also discussed his possible interest in the congressional

%,#liaison position at the Coimmission. During the sunmmer, he took a position with

-Sen. Brock's campaign (I believe as Executive Director of the Tennessee Republican

OParty). Since that time, I have talked with him once or twice a week. During the
or early September

4month of August, he discussed with me our compliance procedures and the Comuission' s

0)
interpretation of the term "in the ordinary course of business". He also mentioned

at that time that a banker in the state of Tennessee would file a complaint against

a federal candidate for a bank loan which allegedly was not in the ordinary course

of business. Since Mr. Perkins referred to this matter in the third person, I

assumed that the complaint was to be filed against a Democratic House candidate..*n

Tennessee. Eventually, it tutued out that the complaint was filed against Sen.

Brock's opposnent, Mr. Sasser. Since that time, I have continued to talk with
or twice

Mr. Perkins on the average of once a week. During this period, I have discussed

only various interpretations of the law with him and have discussed no compliance
Either or aturday

matters. Last Friday night (October 22) 1 received an emergency phone call at my
home from Mr. Perkins. At the time I was not home and since I do not have his phone
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number at home (only his headquarters number), I was unable to contact him. on

Sunday, I received what was alleged to be his home phone number from Vicki Tigwell.

I attempted to call him at this number, but found out that I had been given the

wrong number. (Vicki Tigwell later acknowledged that she in fact had given me the

wrong number). I still have not returned Mr. Perkins phone call. This so-called

emergency phone call was the first time that Mr. Perkins had attempted to contact

me at home. Previously, he had always contacted me at uy-office number.

C
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