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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 298(76)
Vernon W. Thomson and )

Victoria Ann Tigwell )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on May 26,
1977, the Commission determined by a vote of 4-0 to
close the file in the above-captioned matter, to re-
lease the letter from the Department of Justice com-
menting on this case immediately, and to make Commis-
sioner Thomson's statement on this matter a part of
the record, available to the public in accordance
with the Freedom of Information Act.

Voting for this determination were Commissioners
Aikens, Harris, Springer, and Staebler; Commissioner
Thomson abstained from voting; Commissioner Tiernan

was not present at the time of the vote.

7724/2{2%:.@,&] /?/r/mg,am/

g;arjorie W. Emmons
etary to the Commission
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William Oldecker, Esquire
General Counsel
Federal Election Commission
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BAKER, HOSTETLER, FROST & TOWERS
COUNSELLORS AT LAW
SOUTMERN BUILDING
WASHINGTON, D. C. ’#Or»““’

IN CLEVELAND, OHIO

5 Sl BAKER, HOSTETLER & PATTERSON
¥ A ..
11 00959 UNION COMMERCE BUILDING
U L4 ,
CLEVELAND, OHIO 44itS
(218) @21-0200

May 2 3 b 1 977 TwWx 810 421 8378

(sog) 393-8360

William Oldecker, Esquire
General Counsel

Federal Election Commission
(RSt EK - Sierasy , i N EW.
Washiineben, “Pu. 6.

Re: Federal Electlion Commission vs. Victoria Tigwell

Dear Mr. Oldecker:

Please be advised that beginning May 31, 1977, our new
office address and telephcne number will be as follows:

818 Connecticut Avenue, N. W.
Washington, D. C. 20006
(202) 857-1523
Very truly yours,

=T '3 /’/ /7
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/ ~ \/ 7 cl/?"@/& AT
;//&bhn Lodge Euler

William H. Schweltzer %g

Miss Victoria Tigwell




John Lodge Enler, |
Baker, Bostetler, gggdt
Southern Building
Washington, D.C. 230003
Dear Mr. Euler:

Enclosed arn coptos of tho dqpouieions guur

wuuu c. 0ldaker
‘General Counsel

e

> .
A

Enclosures

Depos1tions of
Suzanne Callahan
.Robert Perkins
Beth Perkins -
Daniel Reese
William Loughrey (2)




BAKER, HOSTETLER, FROST &H‘OWERS '/”o

COUNSELLORS AT LAW P i 1 ._\!
SOUTHERN BUILDING
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ot BB EB AM IU\ J OSTETLE o
1988 Union Commrace BuiLding

CLEVELAND, OHIO 44118
(218) 821 0200
TWX 810 421 8378

Febvrugnyy Ses WETT

William Oldecker, Esquire
General Counsel

Federal Election Commission
IR 25 K SR EE B NN
Washington, D.C. 20005

Re+ Miss ¥ictopisn diiiwedl

Dear Bill:

We have information that depositions taken by your predecessor,
Mr. Murphy, concernirg the above investigation have been disseminated
to interested parties and agencies. This 1is to request that our
client, through counscl, be provided with coples of the depositions
or sworn statements of the followlng persons:

Suzanne Callahan
Robert Perkins
Beth Perkins
Daniel Reese
William Loughrey

Thank you for your cooperation.

Very truly yours,

~
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[John Lodge Euler

JLE: td

cc: Miss Victoria Tigwell
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William Oldecker, Esquilre
General Counsel

Federal Election Commission
1325 X Street N W
Washington, 20005
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5. gl 7? FEB 35 In CLEvELAND, OHIO

, HOSTETLER & PATTERSON
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TWX 810 421 8378

(908) 393-8360

February 8, 1977

William Oldecker, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Re: Miss Victoria Tigwell

Dear Mr. Oldecker:

Confirming our conversations of February 8, 1977, we request
that you forward to Miss Tigwell, through our office, copies of
such depositions or sworn statements as were taken in the course
of the subject investigation.

Very truly yours,
//7/ S %@’
ohn

Lodge Euler
JEE T bd

cec: Miss Victoria Tigwell
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Caiminas Division J

Bepartment of Justice
Hashington 20530

Mr. Thomas E. Harris
Vice Chairman
Federal Election Commission r ﬁl 2 0‘977
1325 K Street, N.W.
Washington, D. C. 20463
Re: Vernon W. Thomson and Victoria Ann Tigwell;
MUR-298(76) .

Dear Commissioner Harris:

On January 4, 1977, the Commission referred to this
Divisicn for appropriate consideration and attention
materials with respect to potential violations by Vernon W.
Thomson and Victoria Ann Tigwell of 2 U.S.C. §437g(a) (3) (B)
wnich prohibits the release of informaticn developed during
a compliance investigation undertaken by the Commission
under the Federal Election Campaign Act.

We have now completed our review of those materials.
We have also reviewed numerous depositions that were de-
veloped by the Commission during its investigation, as
well as a written presentation that was submitted to us
on benhalf of Mr. Thomson by his attorneys.

On the basis of our review, and for the reasons set
forth below, we do not feel that Federal prosecution of
either Thomson or Ms. Tigwell is warranted, and we
accordingly plan no further action in this matter.

At the outset, we note that in referring this matter
to us, the Commission did not follow the procedure set
forth in 2 U.S.C. §437g(a) (5) (D) fer the Commission's
referral of a matter to this Department for possible
prosecution. Under that procedure the Commission is
required to state conclusively that it has found "probable
cause to believe" that the subject has violated the Act.

Since this matter involved your own Chairman, you may
have concluded that it would be pre*erable to obtain an
impartial analysis of the product of the investigation.

-We are concerned, however, that even in these circumstances
a departure from the prescribed procedures may invalidate a
prosecution.
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3 Moreover, we have some question as to whether Congress
 § contemplated that the Commission would refer matters such

o as this one to this Department. Section 437g(a) (5) (D)
reqguires a finding that a matter referred to this Department
entails a knowing and wilful violation of the investigative
confidentiality rule at issue here. We also question
whether  tha, "fines'' imposgd by 2 U.8.C. §d37g(c) f£or thifs
type of violation were intended by Congress to be criminal
in nature, and thus subject to referral to the Criminal
Division.

Nevertheless, we fully appreciate the difficult position
in which the Commission finds itself in this matter. For
that reason, we feel it is appronpriate for us to offer you
our views on the potential that this matter may have for
penal action under the Federal Election Campaign Act.

With respect to Mr. Thomson, whatever he may have told

-~
Melvin Laird at the reception on October 19, 1976, would
N not, in our view, constitute a disclcsure of information
o prohibited by 2 U.S.C. §437g(a) (3) (B). As under the
Privacy Act (5 U.S.C. §552a), we interpret this section
(1~ to regquire, at the very least, tnhat the disclosure in
guesticn be such that the identity of the subject of a
& compliance action undertaken by the Commission and the
nature of the charges being investigated by the Commission
B are apprarent from the words spoken. Viewing the evidence .
Lo here in the light most unfavorable to Mr. Thomson, he

' allegedly told Mr. Laird that the Ccmmission was "investigating

! the records" concerning unspecified matters involving bank
locans in three states, one of which was Tennessee. We do

= not believe that the discleosure in gquestion here meets that

standard. Moreover, we are concerned that the evidence may

_ not be sufficient to permit us to meet our burden of proof

FIING beyond a reasonable doubt. Finally, there is no indication

; that Mr. Thomson acted "wilfully" in saying whatever he said

! to Mr. Laird. Although "wilfulness" is not an element of the

! offense under 2 U.S.C. §§437g (@Y (3¥(B) and: 437g(e), 1its

i absence is an appropriate factor in the exercise of our

prosecutive discretion. Curiously, violations of the con-

i fidentiality rule are the only substantive offenses in the

’ Federal Election Campaign Act which do not require aggravated

conduct as an essential element of a criminal prosecution, a

factor which only adds to our suspicion that the penalty

B

ey S/ ST N . O SO S

PVOUNENTIUR W,

S




- 3 -

specified in Section 437g(c) was not intended by Congress
to be a Federal crime. In anv event, as with the criminal
sanction of the Privacy Act (5 U.S.C. 552a(i)), we would
not be inclined to invoke criminal process to redress the
sort of generalized cocktail party banter in which

Mr. Thomson appears to have engaged.

With respect to Ms. Tigwell, there is little question
that her disclosure was intentional, that it was personal-
ized to an adeguate extent to constitute a violation of
RS IS GRS TS iTnt (e WS D R (EE)) 437g(c), and that the nature
of her disclosure is ¢ of adeguate corroboration to,
in theory at least, a criminal prosecution. However,
in view of her modes ion at the Commission and the
fact that eecording referral she has been dismissed
(NS - Talhie Commission for "cause," we believe
that her would be inappropriate. 1In
r view that the discharge
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FEDERAL ELECTION COMMISSION

1325 K STRLET N.W.
WASHINGTON, D.C. 20463

January 4, 1977
2:00 P, M.

COMMISSION ACTION

It was‘moved by Vice Chairman Harris that:

The Federal Electicn Cemmission réfer tha General Counsel's report
in the matter of MUR 293 (78) to the‘Attorney General of the Unitéd
States, that the report be transmitted without recommendation, and
that a copy of the report and the letter of transmittal to the Attorncy
General be sent to the President of the United States; Senator Howard
Cannon, Chairman of the Scnate Rules Committee; and the Honorable
Frank Thoﬁpson, Chairman of the House Committee on Administration;
and that each of the aforcnimed be contacted immediately by telephone
informing them thaﬁ the report is being transmitted and that.they are

asked to withhold judgment: on the matter until they have had an
gpportunity to receive the report, and ?“
that Vernon Y. Thomson, Chairman of the Federal Election Commission,
be personally informed of fhe above action at the same time the other
parties are contacted.
The vote on the motion carried unanimously. (5-0)

" . ((7 /
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Secre{gry to the Cemmission




1~‘1;u1m1, ELECTION COMMISSION

GENERAL COUNSEL'S REPORT'

In Re An Unknown Rnspondent
MUR 298(76)

Preface

MUR 298(76) was opened by the Commission on Wednesday,
October 27, 1976 with a finding of rcason to believe cha£
an unnamed respondent had violated the confidentiality
provisions of 2 U.S.C. §437g in connecction with the
Commission's investigation of:MUR 216(76), which involved
the Democratic Senatorial Campaign in Tennessee. Evidence
supporting the finding of reason to believe had b;en
supplied by an article appearing in the October 25, 1976

edition of The Nashville Banner, in which it was reported

that the Commission had subpoenaed records of the Democra-
tic senatorial candidate in that state. Because of fhe
importance and sensitivity of the apparent breach of
confidentiality reflected by that article, and because the
article had whollylarbitrarily and improperly injected the
Commission into a\close senatorial race, the General
Counsel personally conducted the ensulng investigation

with the assistance of the Commission's Chief Investigator,
Mr. Michael Hershman, During the course of investigation
65 depositions were taken, 14 other interviews conducted,
and six subpocnas werce served, five for records and one

for pcrsonal appearance. Thé results of that investigation

to date arec set forth below.




o - e
IXI. Facts
On August 3, 1976, a formal complaint was filed against
Dcecmocratic scnatorial primary candidate James Sasser of

Tennessce by a Democratic opponent, Harry Sadler, who alleged,

inter alia, that Mr. Sasser had received 1llegal bank loans

and was also benefiting. from improper arrangements for the

use of corporate aircraft. The Commission notified Mr. Sasser
of the complaiut in due coursce. Ensuing communications
between the Sasser campaign and the Commission failled to
produce information adequate to resolve the allegations in

the Sadler complaint. By mid-October 1976, the Commission
staff felt that the Commissicn should tolerate no further
delay in the production of requested data and should

therefore issue subpoenas.

On October 19, 197€¢, the Commissién, acting in Executive
Session, voted unanimously (with Commissioner Staebler absent)
to issue three subpoenaskin connection with the Sadler
complaint, which at that time was styled MUR 216(76).—/ One
subpoena was for certain records maintained by the Sasser
campaign treasurer, Mr. Gary Blackburn. The other two
subpoecnas were addrcssed respectively to the United American
Bank of Nashville Tennessee, and the First Nationmal Bank of
Tracy City, Tenncssce, which allecgedly made illegal loans to

the Sausey campaign. The subpoenacd particecs were directed to

1/ .
— A siwmilar cowplaint styled MUR 239(76), and involving the

same 1ssuces, was filed by a €C.D. Hopkins on Septewmber 23, 1976,
and vas conselldated with MUR 216(70).

s e - R T L R e R - e
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produce the do.acri.l informatfon by Octol)cr.v and 27, 1976.

The Commission adjourned at approximately 1:00 p.m. on
October 19, 1976.

At approximately 5:30 p.m., Octébcr i9, 1976, Federal
Elcction Comﬁisuion Chairman Vernon W. Thomson attended a
reception at the University Club for Mr. Robert Spitzer, a
long-time Wisconsin acquaintance. He states that he remained
at the receptlon for a relatively brief time, since he had a
dinner to attend. At one point he was approached by Mr; Melvin
Laird. Both Mr. Thomson and ﬁf. Laird have testified that
Mr. Laird addressed Th&mson very aggressively from the outset,
and'that the subject matter of their discussion was whether
the Commission was acting with adequate expedition in compliance
matters. Mr. Thomson vigorously defended the Commission »
against Laird's challenge that the Commission was not acting
effectively. Both men stated, prior to deposition, that
Thomson may have "ove? reacted" to Laird's attack. Laird

~specifically referred to Commission postponement of action
on complaints regarding illegal bank loans to candidates and,
in this context, he testified to the best of his recollection
that the states of Tennessee, Minnesota and Maryland were
mentioncd.l/ Laird testified that Thomson used the terminology
“investigation of the records" in connection with "these

!

complaints"=" Mr. Thomson does not agree that this termino-

3/ , - X

logy was used.™

[

l/ Ladsnds Byt pre9

2/ Rt QIR D DRSO LGRS
3/ RBoth the Laird and Thomson tyanscripts of depositions are
attached hereto and should be read in toto.
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Melvin Ladird ¥otificos emphatically thn’l‘homson was

the only person with whom he spoke ubout‘thc Tennegsee
matter until the following Friday, Octobcr 22, 1976, and
that he had no other source for the information regarding
Tennessee.l/ lle states that his conversation at the Univer-~
sity Club with Thomson lasted approximately five to ten
minutes. Hec testificd that since late Spring he has had

an interest in a possible article about various campaign
law abuses, including loan abqbes. And he had ecarlier
stated that he was aware from gemneral discussion on Capitol
Hill that Mr. Sasser's Democratic opponent in the primary
had complained that Mr. Sasser has been the beneficiary of
an improper campaign loan.

After lr. Laird left the University Club at approximately
6:30 p.m. on October 19, 1976, he went home. On Wednesday,
OQctober 20 he testifies that he was in his office all day.

On Thursday, October 21, his schedule was as follows:

He attended the inauguration of the new Amefican University
President in the morning, then went to a George Washington
University Board of Trustees luncheon about noon, after which
the Board met. He went fromvthe Board meeting to the Airport.
At 3:30 p.m. he took Northwest Aifliqes flight 375 to Milwaukee.
He flew on to Green Bay, Wisconsin that same evening, and stayed
at a motel in Appleton. The purpose of his trip to Wisconsin
was largely political; he made several appcarances on behalf
of the Ford Committece through the course of the weekend, and

also appeared with a local Republican candidate.

B paded e, pa 20, @8, &3l
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lle states that while in Wisconsin, he heard

allegations that improper campaign Lodnu'werc involved in

Republican candidate Harold Frochlich's campaign,l/ and

that this, as wecll as perhaps just preparing for political
appcarunccs,gl recalled for him his conversation with Thomson.
On Friday mqrniqg, October 22, he telecphouned his seccretary,
Laurie Hawley 4in Washington, D.C. to arrange, among other
things, for some upcoming appointments in New York. He said
to her, in what he characterizes as an afterthought, that he
had a "rumor" which "might be of interest to our friends in
Tennessce'" and that she should attempt to get the information
to Carl Wallace who might know someone in the Brock campaign.
He told her that his information was to the effect that the
Commission had taken or was about to take éction to obtain
records from the Sasser campaign. He stated that he does not
recall using the word "subpoenas".él He does not recall
reqeiving specific information from Mr. Thomson about a
Commission vote, such as a unanimous jote, but in a pre-
deposition interview he did say Thomson gave him the impression
that the Commission was "“working together" effectively on a
number of cases.

Laurie Yawley, Laird's Exccutive Secretary, has been
associated with him for ten years, including time with him

in the Congress, at the Pentagon, and now at the Reaacuys Digest.

1/

e The Investigators have confirmed that there had been
such an allegation regarding Mr. Frcchlich's campaign.

Ayt SNy PRle Ay by AY
Neither does Ms, NHawley. Hawley tr. p.5.




Upon recelving the 'ovc Information she callgd Carl WnllAucc,

who has also worked for years with Melvin Laird; both in the
legislaturc and executive branch, nnd'whb is now a Vice
Precsident of the Purolator Corporation, with offices in
Washington, D.C. She found Mr. Wallace on the golf course
at the Burning Trec Country Clgb and in a brief conversation
told him that Laird had asked her to pass on to him the rumor
that the Coumission was investigating Sasser's campaign records.l
She indicated that Laird wanted Mr. Wallace to pass the inf6r~
mation on to the Brock people ‘and have them investigate 1:,2/
She testifies that Laird did not ask fhat Wallace get back to
her or Laird with any form of confirmation of the rumor.él
Early on the ecvening of October 22, 1976, Mr. Wallace
looked up the home telephone number of Mr. Dan Kuykendall, a
Repgblican ex-Congressman from Tennessce who currently does
consulting work in &ashington, DGl He called Mr. Kuykendall
at home at approximately 6:30 p.m. and related the informaticn
which Ms. Hawley had given him. Kuykendall testifies Wallace
| told him of a rumor that the Commission had unanimously voted
to issue subpocnas for Sasser's records within the last couple
of days and that Kuykendall should attempt to have the Brock
campaign people "check it out."i/
Mr. Kuykendall then called his Executive Sccretary,
Elizabeth Powell, at her hbme, and asked that she obtain a

phonec number for Thomas Bell, Brock's campaign manager in

Nashville. Miss Powell telcphoned Scnator Brock's Senate

0
2/
3/

Hawley Tr. pp 7-<8.
ltawley Tr. pp 8-9.
Wallace testified that Kuybkendall was the only person to whom

he spoke about this matter within the relevant time frame.
PRtk Beger G e

Vallace confirms only that he told Fuyk ndall that subpoenas
had Leen fasued nd thet should be checked out, but not that

Cormae s
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office around 7:00 p.m. and obtained Bell's '&ncsuce phone

nunber from Senator Brock's sccretary. She called Bell in
Nashville and told him that he shouid call Mr. Kuykendall

who had some information for the Brock campaign. Later

in the cevening she telephoned Mr. Kuykendall to satisfy

her curiosity as to what the information was. Mr. Kuykendall
told her at that time that the Commission had voted to issue
subpoenas for Sasser's records. She does not recall whether
Mr. Kuykendall saidlthe vote was unanimous but she gleaned
from the conversation that the vote was "for sure."

Thomas Bell formerly worked as Senator Brock's
Administrative Assistant in the Senate, and became the
Senator's Campaign Manager in February of 1976, at which
time he moved to Nashville. He testified that he spoke
by telephone with Kuykendall on the evening of Friday,
October 22, 1976. 1In that conversation he states that
Kuykendall told him the Commission had voted unanimously
to issue subpoenas for Sasser's records.l/ Bell testified
that Kuykendall indicated that hi; source was a person
named "Carl", but Bell was unable under deposition to recall
Carl's last name. Bell testified that Kuykendall rebrcscnted
that this information was a matter of public record and had
been found by "Carl" in the course 6f doing some research
at the Comnission. Bell states that he told Kuykendall he

did not know the proccdures for confirming this information

In an informal re—-cexamination on December 15, 1976
Kuylkendall recaffirumed that Wallace had told him the
vote for subpocnas was unanlmnous, He pointed out
that he had told Bell this within 30 wminutes of having
heard f¢ from wallace. ' o

)
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and asked for advice as to how he should: proceced. Kuykendall

rccalls nothing of this portion of the conversation. Wallace
has never done any rcescarch at the Commission.

It is unclear whether Bell was able to transmit the
information further on the evening of Friday, October 22, 1976. .
It is unequivocally clear that he did transmit it at approxi-
mately 5:00 p.m. on Saturday, October 23, 1976, when he gave it
by tclephone to Mr. Robert Perkins, the Executive Director of
the Tennessee Republican Partf, and at that time, a half-time
worker for the Brock campaign. Perkins had been on Senator-
Brock's Washington staff until the summer of 1976, when he
moved to Nashville to assume his new post with the Tennessece
Republicans, and to aid the Senator's re-election campaign.
Prior to that move, Perkins had worked extensively on the
Federal Election Campaign Act amendments of 1976, was
thoroughly familiar with the law, and had come to know many
Commission staff people.

Perkins had spent the day of Saturday, October 23, 1976
in Tunica, Mississippi and was on his way to a Brock fund-
raiser in Jackson, Tennessee, when he stopped at a gas
station outside of Memphis and telephoned the Nashville
campaign headquarters to determine if there were any messages
for him. He was informcd‘by Nancy Roberts, his sccretary,
that Bell wantecd to speak with him and would call him right
back. Bell did telephone him right back and told him that
there was information that the Commission had subpoenaed

Sasser's records. He states that Beéll told him that the

S L AT TATIVIE s A L A e B AN e gty Ay e




Commission action \. apparently a matteyr of ‘b].ic record
e B

and Bell wanted him to check 1t out.

Perkins then made a series of credit card tclephone
calls from that samec phone booth to Washington, D.C. He
attempted to recach William Loughrey, Exccutive Assistant
to the Commission's Chairman. He called Loughrey's home
and left word with Loughrey's roommate, Thomas Gilboy, tﬁat
it was "extremely important"” or “argent" that he talk to
Loughrey. Loughrey was not available.

Perkins reached Commissio;er Joan Aikens at her home.
According to all testimony, after a few courteous
preliminaries, Perkins said that he had heard that thé
Commission had voted in open session to subpoena records
in the Sasser cambaign; Ms. Aikens replied fhat the Commission
had not done so, that she was not at liberty to discuss
compliance matters, and that Perkins should talk to Dave
Fiske, the Commission's Press Officer, who handles all
conpliance inquiries. This telephone conversation lasted
approximately three minutes.l/

Perkins also attempted to call Jan Baran, Counsel to
the Republican Congressional Committee in Washington, D.C.
He did not succeed. He atteﬁpted to rcach Miss Victoria

Tigwell, a Commission cmployee, but also failed to reach

It should be noted for the record that on Monday,
October 25, 1976 at approximatecly 1:00 p.m the
General Counsel was contacted in person by
Conmissioner Joan Aikens who related to him the
phone ¢all she had received Saturday evening from
Bob Perking at her home. The following day
Commicsioncer Adkens provide a written rendition of
thats phanae call fox thits e, ir T
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her. As he was now behind schedule @o gcach Jackson,
Tennessce by 7:00 p.m. that evening, Pcrkina.called his
wife, Beth Perkins, in Nashville, rcinyed\to her the
salicnt information, and asked that she attempt to contact
the individuals he had failed to recach.

Shortly thereafter, Beth Perkins did make contact
with Jan Baran and Victoria Tigwell, although the order
in which this occurred 1is not clear. She reached Baran at
his home in Washington, D.C. .Their testimony coincides
on the basic point that she informed him she had heard
the Commission had taken certain action in the Sasser case
and that she wanted to know 1f Baran knew anthing about 1it.
Baran indicated that he did not, that he was sure it was
confidential Pnd that he would be unable to find anything
out about it. Subpoenaed telephone records reflected that
this call was under three minutes in duration.

Mrs. Perkins reached Victoria Tigwell at the Perkins'
house at 1100 Maryland Avenue, N.E., Washington, D.C.,
which Miss Tigwell occupied as a tenant. Miss Tigwell
known the Perkins since 1974 when they worked together in
behalf of the Republican candidate for the Senate from Iowa.
Miss Tigwell came to Washington, D.C. in the Spring of 1976

' house carly that summer when the

and rented the Perkins
Perkins moved to Nashville. Bob Perkins had been of
assistance 1in recferring her to the Commission for employment

possibildities. Miss Tigwell was first cmployed as a

Conmission auditor and then in the summer became a member

b!'ﬁu.; h
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of the Commission's Ten Day Non-Filer Team, which monitors

fallures to file required pre-election reports., A co-worker

on the Ten Day Non-Filer Tcam testifies that Miss Tigwell

recurrently talked openly of the Tennessee Senatorial race
and expresscd a clear preference for Senator Brock. The
co-worker similarly tcétified that Miss Tigwell was aware
that a Democratic opponent had filed a complaint against
Sasser. Since the Perkins' departure for Nashville,
Miss Tigwell testifies that sﬁe has been in regular telephone
comnmunication with them on a whole range of matters, notably
including on-going problems having to do with the restoration
of the Perkins' Capitol Hill property.

When Beth Perkins telephoned her on the cvening of
Saturday, OctoberIZB, 1976, Miss Tigwell recal.: that
Mrs. Perkins stated that they had heard in T¢ nc:see that
the Commission had subpoenaed Sasser's campaign records.
Mrs. Pérkins asked whether Miss Tigwell knew anything
about 1t. Miss Tigwell states that she told Mrs. Perkins
she knew nothing about it. 1In the éourse of this conversation
Mrs. Perkins learned that Miss Tiéwell would be out that
evening for dinner with Daniel Reese, the Execcutive Assistant
to the Commission's Staff Direcctor. However, MFs. Perkins
deniced that.shc suggested that Miss Tigwell question Mr. Reese

1
with respect to the subpoenas.--
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= Bob Perkins testified, with regard to this point: s
think Beth indicated [to her husband] she had asked
Vicky to find out what she could." Bob Perkins Tr. p.82.
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Miss Tigwcll'ﬂmrunts were visiting ‘Nn‘ugton at

the time and she went with them to dinncf in the cowpany

of Mr. Danicl Recese, with whom she had developed a close
social reclatiouship. After dinner she and Reese returned
her parents to the Maryland Avenue, N.E. residence and

then went on to continue the evening elsewhere. In transit
in Recse's automobile, Miss Tigwell said that she had heard
that the Commission had subpoenacd Sasser's records. She
may have preceeded this by say}ng that Beth Perkins had
called her with this information. 1In any event Reecse knew
that the Perkins had made this inquiry because, whether she
offered the information at the outset or only in response
to his later question, there 1is no doubt Miss Tigwell told
him that the question had been posed by the-Perkins.

Reese confirmed that the Commission had in fact issued
subpoenas against Sasser. In later reviewing his decposition
and in response to a question, Reese said that he '"may have"
sald something about a unanimous vote. Reese testified
that he warned her in the car that she should not talk about
the matter. In any ecvent Miss Tigwell had been thoroughly
warned on numerous earlier occasions with regard to the
confidentiality requirement of the Federal election laws.
According to Mr. Reecse, this portion éf their conversation
that cvening was very briéf, and the Sasser matter was not
adverted to again after the exchange in Reese's automobile.

At approximately 9:00 a.m. the morning of Sunday,

October 24, 1976, Miss Tigwell tclephone Bob Perkins from

A
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her Maryland Avcm. N.E. residence, I’er'kj.l.was at hisg

home in Nashville. 1In a conversation which lasted four
minutes and thirty seconds, she confirmed that the Commission
had issucd subpoenas for Sasser's rcéords. Perkins, under
close qucstioning, testificd that he must have received the
information regarding the 6-0 vote from her that Sunday
morning.l/

The state of the record regarding contact between
Perkins and Bell on this subject that Sunday, October 24th,
is somewhat confused. Bell and Perkins do agree that they
were together at Bell's home that evening, along with other
Brock campaign staffers for the regular weckly meeting at
which cagpaign activity was reviewed, and that during that

mecting Bell and Perkins spoke in a separate room by

telephone to Tom Ingram of The Nashville Banner. Ingram

is the reporter whose by-line appcared on The Fanner story

of October 25, 1976 regarding the Comnission's suﬁpoena action.
In variant terms, Bell's and Perkins' testimony is

in agrecment on the point that at least one of them

discussed subpoenas with Ingram in "the telephone conversa-

tion with him that Sunday evening; but only Perkins is strong

on the point that either he or Bell told Ingram that the

vote was 6-0; Bell's recollecction of this 1s very hazy.

l/ Bob Perkins Tr. p. 84. Perkins did not recall whether

Tigwell dindicated durlnp this phone call that Recse
was the source. He does say Reese was discussed by
Tigwell and him at the Thursday morning breakfast,
October 28, 1976.
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During this same conversation with Ingral. and pursuant

to discussion they had previously had with cach other, either
Bell or Perking suggested to Ingram that one Jny for the
reporter to procecd would be to call Snsser'sAcampaign staff
and ask for a simple affirmation of the fact that the subpoenas
had been issued. Very ecarly the following morning, October 25,
1976, Ingram did just that. He first called Jerry Granmt,
Sasser's Campaign Manager, and sqid that he had learned that
the Commission had issued subpoenas which were to be rcturned
during the coming week. Grant was noncommittal since he was
totally ignorant of the facts. 1Ingram then called Gary
Blackburn, Sasser's Campaign Treasurer, and found him at

breakfast. Blackburn was accurately quoted in The Banner

story that appearéd later in the day. He fairly successfully
evaded the question of whether subpoenas had been issued,
managing to characterize the Federal Election Commission's
communicﬁtion as no more than a requcst for additional
records which would be supplied in the ordinary course.
Ingran then called David Fiske in Washington, D.C. at
Fiske's home. Fiske is accurately quoted in the October 25,
1976 story as saying that there could be no comment on a
compliance matter. Ingram then went with the story in the

early edition of The Banner, which is Nashville's afternoon

1
newspaper.—

l/ Parenthetically, it should be noted for the record that on
Sunday, October 24, 19276, at approximatcly noon (after
Tigwell's call to Perkins that wmorning), William Loughrey
Exccutive Assistant to the Commlasion's Chairman, came to
the Comnlesion and thexre encountered Miss Tigwell

\




and anothcr%mber of the Ten Day Non’.lcr Team,
Miags Suzaunc Callahan. Miss Tlgwell indicated to
Mr. Loughrey that Bob Perkins was. looking for him
or "wanted to talk to you about the Sasser casc."
Loughrey testified that at that point he responded
by saying "yeh, it must be about the subpocnas" or
he may have said "yeh, do you think 1it's about the
subpocnas?" In any event he indicated that he
necded a phone number from Mr. Perkins. Miss Tigwell
gave him one. Loughrey subsequently tried that
number and found it was incorrect, although the
party at the other end indicated that Bob Perkins
had once lived there. Loughrey's and Perkins'
testimony is in accord on the point that Perkins
never was re-contacted by Loughrey.




III. 7Yhe Tovesti@iory Process ()
Following preliminary discuusion of the article in

The Bannexr at 1ts Tuesday, October 26, i976 Executive Session,

the Commission met in special Execcutive Session on Wednesday,

October 27, 1976 and there authorized the Commission's General

Counscl to proceed with an inquiry into the apparent breach

of confidentiality refleccted by that article. The initial

procedure approved was to take the testimony of all Commission
staff who had been present at the October 19th Executive
Session, as well as the tcstiﬁony of any other employces
identified as possibly possessing knowledge of details of
Commission actions in the Sasser case.

On October 29, 1976, the first staff depositions were
taken, including those of Victoria Tigwell_and Daniel Reese.
Anong other things to which Miss Tigwell testified, she
stated she had had a brezckfast meeting with Bob Perkins on
Thursday morning, October 28th at the Hyatt Regency Hotel
in Washington, D.C., at which time her pending deposition
was discussed. During Perkins' deposition, he stated that
at that breackfast mecting they had made passing reference
to her phone call to Perkins on Sunday morning, October 24,
1976. Neither Miss Tigwell nor Mr. Perkins proved willing
to describe the detaills of.that brecakfast conversation with
any great spécificity. Uhécr deposition Tigwell was not
adequately questioned with respecct to her conversation
with Danicl Reese on the evening of Saturday, October 23,

L9765 the only detaills sha divulged with sregard to it were
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that she told Reese that Beth Pexkins had cnl’d and that

she had relayed to Rceese what Beth Peikins had said about
subpocnas. The additional details were supplied subsequently
by Recse's testimony. Tigwell fnilcd; in response to
questioning, to admit the telephone conversation she had had
with PYerkins on the morning of Sunday, October 24, 1976.l/

On Saturday, October 30, 1976, all of the voting
Commissioners were deposed. During the ensuing weeck of
November 1, 1976 further deposicibns were taken of staff
personnel identified as havingAattendcd the October 19, 1976
Executive Sescion, or as otherwise having familiarity with
the Sasser matter.

On November 10, 1976, the General Counse and Mr. Hershman
travelled to Nashville, Tennessee, and during the course of
the following morning, November 11, 1976, interviewed a number
of individuals connected with the Sasser compliance matter.
These included George Barrett, Mr. Sasser's attornéy; Gary
- Blackburn, the Sasser Campaign Treasurer; representatives
of the First National Bank of Tracy City, Tennessee and the
United American Bank of Nashville, fennessee; and an attorney
assocliated with the firm serving the United American Bank.
Their responscs to close questioning strongly support the
proposition that the brcach of confidentiality at issue here

was not occasioned by careless talk on the part of persons
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agsociated with the subpoenacd banks or the Sasser campaign.
The fact that the subpoenas had issucd was very closely

held, on dnstructions by George Barrett. The fact that

The Banner story did not mention the bank subpoenas makes

it relatively clear that the banks were not the source of
any leakage of information; had Ingram known of the
additional subpoenas, he surely would have included that
detail in his article. Within the Sasser campaign, only
Barrectt, Blackburn and eventually Sasser's campaign
chairman knew that the subpoenas had issued (Jerry Grant,
the Campaign Manager, did not know this as a fact but had
only heard it on the morning of October 25, 1976 from
Ingram). It was the investigators judgement that, except
for what Blackburn told Ingram during the early morning
conversation of October 25, 1976, there had been no
leakage of information from the Sasser structure. Moreover,
no one in the Sasser campaign or at either of the banks

could have been aware of what the Commission's vote was

and accordingly could not have supplied that detail for
1/ |

The Banner article.-==

During the afternoon of November 11, 1976, both Robert
Perkins and Beth Perkins, accompanied by Counsel, were
deposcd. The depositions commenced at 2:00 p.m; with

Mr. Perkins. His deposition was interrupted to take that

39/

- It should be remcembered that The Banner article was
in error on the vote.
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of Mrs. Perkins in‘dcr that she could mnkc. airplane
that day. Mr. Perkins dcposition was resumed at approximately
5:00 p.m. in the afternoon and concluded at approximately

6:45 p.m, It was during the coursec of these depositions

that Thomas Bell, Brock's Campaign Manager, was first

identificd as having participated in the chain of communica-
tion. Both Bob and Beth Perkins testified unequivocally that
Bell had never given them his source.

On November 17, 1976, Thomas Bell accompanied by Counsel
was dcposed in the Office of General Counsel at the Federal
Election Commission. During this deposition, Dan Kuykendall
was first identified as having participated in the chain
of communication. Bell also identified 'Carl" as Kuykendall's
source but could nét further describe him eerpc to
characterize him as perhaps a "lawyer--lobbyist friend"
of Kuykendail.

On November 18, 1976 at 10:00 a.m. the General Counsecl
and Mr. Hershman interviewed Mr. Kuykendall at his 16th
street office in Washington, D.C. Mr. Kuykendall stated
(and later reaffirmed under deposition) that he had received
a phone call at his home one evening late in the wecek of
October 18th. The caller, whom Mr. Kuykendall would not
identify during the course of this interview, told him that
within the last few days the Federal Election Commission
had taken a unanimous vote te subpocna records of the Sasser

campaign., lle described his source as a prominent pecrson,




onc who had scrvedgdn the legislature, nlt:ho*m not in an

elective capacity, and who had also scrvgd with the c¢xecutive
branch of government, although not for the last four yecars.
He indicated that he was unwilling go identify the source
until the source had given him clcarance to do so. It

was agrced that he would attempt to reach his source that

day and that he would be back in contact during cthe course

of the aftecrnoon. He indicated that 1f his source asked

him not to cooperate, he would resist a subpoena. The
interview terminated.

In the late aftecrnoon of No;ember 18, 1976,

Mr. Kuykendall telephoned the General Counsel to state

that he had been unable to contact his source and that

that person wnuld_be unavailable until Monday, November 22.

- While this statement was received by the investigators

with skepticism, and while they assumed that the intervening
weekend would be used by Mr. Kuykendall and other to consult
with regard to the investigation, it was decided not to
issue a subpoena to Mr. Kuykendall at that time.

Within the following 24 hours, using the information
supplied by Bell and Kuykendall with respect to '"Carl," and
drawving on informal sources, the investigators conditionally
identified Kuykendall's contact as Carl S. Wallace, Vice

President of the Puralator Corporation. It was nonetheless

decided to await Mr. Kuykendall's teclephone call on Monday,




That call was.ccivud at npproximnlzcly‘:oo a.m,

on the 22nd. Mr, Kuykendall {dentificd his source as Carl
S. Wallace and indicated that Mr. Wallace was cxpecting to

hear from the Commission.l/

Mr. Wallace was immediately telephoned and an intervicw
was granted forthwith at Mr. Wallace's office in downtown
Washington, D.C. Mr. Wallace stated that he had received a
telephone call at the Burning Tree Country Club on Friday,
October 22, 1976 from Ms. Lauric Hawley, secretary to
Melvin Laird. He stated (and has reaffirmed under oath) that
Ms. Hawley had indicated to him that Laird had called her
and asked to see if Wallace knew anyone in the Brock campaign;
that Laird had told her that the Commission was issueing
subpoenas for the records of Brock's opponent; and that this

2/

information should be '"checked out."= Wallace then stated
that he passed the information on to Kuykendall at Kuykendall's
home that evening.

Laird's office was then telephoned by the investigators
from the first floor of Wallace's office building. A
secretary took the message and said. that she Qould be back
in touch. Ms. Hawley called the General Counsecl during the
afternoon of November 22, 1976 stating that Laird was
indisposed that day, and would be out of town November 23,

but would be available for a meceting at 10:00 a.m. November 24,

259716

1/

Kuykendall testifies that to this day, he has not learnecd
tha idanctfy of Wallecels squrce.

Wallace's Powell's and Kuykendall's testimony makes it
plain that they all understoeod that the dnformatilon was
Go bt But tot polietesy ma
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On Novcémber ?..l the investipgators met ':h Meclvin

Laird at his office on Rhode Island Avenue in Washington, D.C.

Pregsent at that meeting

was Ms. Lauric Hawley. A key detail

of this interview was Melvin Lnird's.reptcscntntion that

some time toward the end of October he had received information

in Washington, which he

characterized as rumor, that the

Commission had acted or was about to act to obtain records in

conncction with the Sasser investigation. He declined at

this time to identify his source. He deprecated the value

of the information he had received. He indicated that he had

learned as early as September, from friends on Capitol Hill,

that campaign loans were at issue in the Tennessece Senatorial

race, and this had interested him because he had been considering

an article on abuse of the campaign laws, specifically with

respect to campaign loans and personal expenditures by candidates.

He set out the Readers Digest policy against revealing the

identity of confidential news sources, although he stopped short

of invoking a newsman's
| the impression that the
knowlédge, since 1t was
Commission-did was done

impressions, he did not

privilege. He represented that he had
runmor he had received was public

his impression that everything the
publicly. Notwithstanding these

think the Rcaders Digest policy

regarding confidentiality could be breached. He indicated

a willingness to cooperate 1f there was some way that the

investipgators could assure that he and the Readers Digest

would remain unidentified. Several alternatives were

discussed, to none of which was he particularly responsive.

v e

T AN ¢ YT R ) RN TP T O 4T T AT e s s



On scveral occaslio™ he declined to state th his source

was not within the Commission. The interview terminated

after approximately an hour with the understanding that Lafrd

would consult with the Digest Counsel as to whether or not
he should answer the questions of 1) who gave him the
information, 2) when and where it was given, and3) who else,
1f anyone, was involved.

It is now clear that either on Thursday, November 18,
or relatively early Friday, queﬁber 19, Kuykendall was
in fact in contact with Wallacé, and that Wallace was
immediately in contact with Laird. In short, these three
figures had in some fashion consulted prior to the morning
of Monday, November 22, 1976 when Mr. Kuykendall called the
General Counsel to identify Mr. Wallace: It 1is also now
clear that some time betwcen Wallace's contact with Laird
on November 18th or 19th and the investigators' interview
of Laird on November 24th, Laird telephoned Vernon.Thomson.
-The investigators did not learn at this telephone conversa-
tion until December 4, 1976.

Because of the intervention of the long Thanksgiving
Day weekend following the Laird interview, nothing further
was done with respect to the investigation until the week
of November 29, 1976. On'Nﬁvcmber 30, 1976, the General
Counsel spoke with Laird by telephone. The conversation
was largely an abbreviliated replication of the coﬁtcnts of

the November 24th interview. Mr. Laird was informed that,
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given the state of.hc reccord before the 1nv..'13ntors at

that time, a recommendation would be made to the Commission
that formal depositioas be taken. ﬁq indicated that he
would resist such a procedure. He nonctheless indicated
that Lo would talk further with his Counsecl.

Several subscquent efforts to reach Laird again prior
to the Comnission's December 2, 1976 mccting failed. At
that Commission mecting the General Counsel sought and
received from the Commission §ub§oenas for Laird, Hawley,
Wallace, Powell and Kuykendall; as well as for the passenger

lists of several Northwest Airlines flights to Milwaukee on

1
October 21, 1976,/ At approximately 10:00 a.m. in the
morning of December 3, 1976, telephone contact with Laird was

resumed. In the early stages of that conversation, it appeared

1/

= Immediately prior to the December 2nd Commission meeting
the General Counsel, accompanied by Mr. Hershman
approached Chairman Thomson in the Commission's
S5th floor reception area. Counsel told the Chairman
that the investigators had tracked the leak back to
Melvin Laird and that Counsel was about to request
a subpoena for certain airline passenger lists for
flights to Milwaukee which Laird may have taken on
Thursday, October 21, 1976. The Chairman expressed
no surprise or other emotion at the mention of
Laird's name. Counsel stated that as a matter of
courtesy he wished to inform the Chairman of this
imminent :request because of the chance that,
October 22nd - 25th having been a long holiday
weekend, the Chairman, a Wisconsinite, might also
have been on one of the flights. The Chairman
cxpressed no concern whatsoever at the time and
indicated that he norwmally flew to Wisconsin only
on Tuesdays, to attend certain Board mcetings.
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that Laird's position had not changed w!\aﬁsc)ar since

the last contact. He was then informéd that the Commission
had authorized subpoenas for him and other persons. He
exprcssed extracordinary concern over this development.

This conversation cnded with the understanding that he would
be in touch with his counsel, and at some point would
probably be back in touch with the investigators. He called
back at approximately 11:15 a.m. that same morning and
expressed great interest in the possibility that some
arrangement could be worked out whereby anonymity could be
preserved. It was tentatively agreed that he would meet
with the investigators the following Monday morning,
December 6, 1976 at 11:00 a.m. at his office. Laird then
went to lunch with his counsel and this matter was discussed.
It is now clear that sometime during that same day Laird
called Vernon Thomson and, at the very least, indicated
disappointment that Mr. Thomsom had voted for a subpoena

for information which Thomscon already had.l/

On Saturday morning December 4, 1976 at 9:30 a.m. the
General Counsel received a telephoﬂe call at his residence
from Marilyn Early, Vernon Thomson's secretary. Ms. Early
indicated that the Chairmap wished to specak with the Counsel

and requested that Counsel call. In the cnsuiqg telephone

L Latxd Tr. p« 38. 1In his December 7th interview with

the investigators Mr. Laird had expressed himself
rather more forcefully on this point.

.
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call, the Chairman told the Counsel that he 9& disturbed

about fheir brief conversation prior -to the Commission
meeting of Thursday, December 2, 1976, and by the Coungel's
presentation to the full Commission in Executive Session
later that day, in which Laird had been identified as part
of the chain of communication. The Chairman indicated that
he would like to mecet with the Counsel sometime during the
weekend. It was agrecd that Counsel would mecet at the
Chairman's home later that aftérnoon.

That meeting commenced approximately 4:15 p.m. The
Chairman indicated that he had reviewed his deposition and
that in view of the Counsel's presentation to the Commission
on December 2, 19?6 and Laird's apparent involvement, there
was an additional matter of which the Counsel should be
informed. The Chairman then recounted his meeting with
Laird at the University Club on the evening of October 19,
1976. He stated that at that cocktail reception for

_ Robert Spitzer he had been aggressively approached by

Laird who had berated the Commission for not acting expedi-
tiously on complaints and for apparently pursuing a policy
of postponing compliance actions until after the election.
The Chairman said that he may have overreacted to Laird's
attack. He stated that heﬁhad defended the Commission's
;ction by vehemently replying that the charge of inaction
was completely false and that the Commission was moving

forward on all matters and was acting very vigorously.
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The Chailrman said .did not say anything 'ub' the Sasscr

cage or Brock, nor did he mention subpocnas. In response
to a question, the Chairman said thaﬁ_Laitd.may have saild
gsomcthing about the Commission improperly permitting bank
loans to candidates. The Chairman was emphatic that he had
not said anything specific about any investigation but had
mercly spoken in gencralities in defense of the Coumission's
position.

Counsel asked the Chairman whether Laird had been in
toﬁch with him since the October.19, 1976 reception. The
Chairman stated that Laird had‘called him several weeks
ago to ask who Mr. Murphy was and why Murphy was seeking
an appointment with Laird. The Chairman stated that he
explained to Laird that the Commission had authorized an
investigation and that the Counsel was doing his duty in
carrying it out. Counscl asked whether during this
telephone conversation the Chairman and Laird had spoken
about their previous exchange at the University Ciub on

"October 19, 1976. The Chairman said that that conversation
did not come up. The Chairman did uct inform the Counsel
of Laird's telephone call of December 3, 1976,

Apart from Robert Spitzer, the Chairman identified
Hyde Murray as having been'prescnt at the University Clubdb
that evcningl/but was unaﬁle to recall who else‘may have

been present.

1/ -
~ Hyde Murray was interviewed by the investigators on
December 9, 1976 at his office at the Housc Committee
on Aprieculture. Murray rvrecalls having attended. the
University Club function, and saw Laird and the
Chairman there, but did not overhcar the contents of
thely conversattion., rr
Tl
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Counsel rccom'dcd to the Chafrman thn'e search his

memory for the identity of additional persons who may have

heard his exchange with Laird on Occoﬁef 19, 1976. 1t was

also agreed that the Chairman should In some way supplement

the existing record in this investigation. The interview
terminatcd shortly before 5:15 p.m.. Counsel immediately
dictated a memorandum of thé intervicew from a public telephone
booth at the intersection of Kirby Road and Route 123 in
McLean.l/ Later that evening the Counsel telephoned Mr. Hershman
and described the interview in.detail.

On Monday, December 6, 1976 the investigators met at
11:00 a.n. with ﬁr. Laird, and Mr. Timothy May, the Readers
Digest local counsel. At several points during the course
of this discussion, Mr. May expressed displeasure over the
fact that Federal law might be applied to # situation in
which one had ascertained certain information during the
course of a cocktail party conversation, or that Federal
investigations should ensue in the wake of comments having
been made in the heat of provocation. He strongly indicated
that the Recaders Digest would resist the subpoena if it
issued. This interview terminated with the agreement that
Mr. Laird would talk to his source and seek permission to
give the investigators the rcquested information.

At approximately 1:30 the investigators met with the
Chairman who indicated that he had spoken with Laird around

noon. After a limited discussion, the Counsel asked 1f

1

il

= A copy of that memorandum is attached hereto.
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the Chairman would .lcphonc Mr., Laird and gr.t: pexrmiasion

to him to talk to the investigators. Thé Chalrman agreced

that he wouid, and thercafter at npp;oximatcly 2:00 p.m.

he notificd 00unsgl that permission had been granted.

Counscl was unable to arrange for a further mceting with

Mr. Laird that day, but an appointment was made for 10:00 a.m.
the following morning, December 7, 1976.

At that December 7th meeting, accowmpanied by Mr. May,
Laird indicated that he had approached Mr. Thomson aggressively
at the October 19 University Club function and had necedled him
about the Commissioners' failure to act on compliance matteré.
He said that at that time he had specifically mentioned loan
problems in Tenqessee, Minnesota and Maryland. He recalled
that the Chairman had said that the Commission was acting to
investigate records in these campaigns. He could not recall
that either he or the Chairman had used the word subpoena
nor did he have any recollection of receiving information
about a specific Commission vote. He indicated that he did
receive a strong impression that the Commission was acting
vigoréusly and currently in these cases. He did not recall
whether the name Sasser came up, but was certain that the
name Brock had not been mentioned.

He recalled thereafter calling the Chairman, sometime
between November 19, and November 23, to inquire about
Mr. Murphy and why the latter was scecking an appointment
with him. He stated he wanted to know what was going on.

e stated that during that phone call the Gctober 19th
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University Club me.iug', was probably mcnt:ion. and that

he had told the Chairman that the Chgirmnn wau'thc only one
with whom he had discussed the Tennesﬁce matter. He stated
further that upon receiving notice on December 3, 1976 from
Mr. Murphy that the Commission had issued a subpoena,

he had called the Chairman to ask why the Chairman voted for
a subpocna when the Chairman was fully informecd of the
relevant facts.l/

On December 15, 1976, Mr. iLaird was deposed. Under
oath, he showed great reluctance to be as specific as he
had been in informal meetings. The transcript of that
deposition is attached hereto and should, as earlier
suggested, be read in 1its entirety. Pages 5-16 and 25-45
are particularly relevant.

During the course of the deposition (pp. 48-49) the
investigators first learned that Mr. Thomson was apparently
represented by an attorney named Jerris Leonard,.wﬁo earlier
that week had talked to Carl Wallace and to two assistants
in Laird's office. Through each of these individuals
Mr. Leonard sought to obtain an appointment to see Mr. Laird
prior to Laird's deposition (Tr. p.48), but Laird had
referred him to Mr. May, the Digest counsel, and never did
talk to him. Leonard had asked Wallace what Wallace had

told the investigators; Wallace told him.

1/

= Again, this Deccember 3rd telephone call was not
mentioned by the Chalrman when he met the General
Counsel at his McLean home the next day, Saturday
December 4th.




After rcturni.to the Commigsion from ‘11 déposition.

the General Counscl informed the Cha;rmaq of the Leonard
refercence during the deposition, and'thc.Chairman confirmed
that Lconard was representing him. Counsel indicated

that perhaps Mr. Leonard should be prescnt during the
Chairman's upcoming re-deposition. The Chairman indicated
that Counsel should talk to Lconard about that and provided
Counsel with Leconard's telephone numbers. The General
Counscl talked with Leonard late that aftcrnoon and an
appointment at Leonard's offidé was arranged for 2:00 p.m.
Thursday, December 16th.

At that meeting, the investigators spoke candidly and
at lengfh with Mr. Leonard about the state of the record
in this case. Thgre was prolonged discussion of what further
developments in the case might conceivably be, from referral
for criminal prosecution at one end of the spectrum, to
informal internal .reprimand on the other. By the close of
the conversation, the investigators had identified, and Mr.
Leonard had duly noﬁed, six. significant discrepancies or
omissions on the record which bore on the Chairman's credibility.
These were:

1. The Chairman's failure to disclose to the Commission
or the staff, prior to December 2, the telephone call from
Mr. Laird that came in sometime between November 19 and 23.

2. The failure of the Chairman to disclose the
October 19, 1976 meceting with Mr. Laird and the initial Ladird

telephone conversation, once the Genecral Counsel had made a




presentation idcnt:‘iug Mr. Laird at thc‘Dc(‘bct 2, 1976

Coumisasion mecting, a meeting at which Commissioner Harris
had prouptly stated that he had met with Mr. Laird sometime
around October 19 at the Hay Adﬁms Hotel,

3. The failJre of the Chairman to dislcose the
October 19, 1976 mceting with Laird and the initial Laird
telcphone conversation until thirty-six hours after the
December 2, 1976 Commission meeting, when disclosure was
finally made to the General Counsel at the Chairman's
home in McLean, Virginia.

4. The Chairman's statement during the December 4,
1976 meeting at his home with the General Counsel that in
coursc of Laird's initial telephone conversation, the
University Club meeting of Octobér 19, 1976 "did not come
up"; Mr. Laird had informed the investigators on December
197¢ that that October 19, 1976 meeting probably was
discussed in the first telephone conversation, and the
Chairman now testifies that it was mentioned.

5. The failure of the Chairman to disclose in his
Saturday, December 4, 1976 meeting with the General Counsel
that the October 19, 1976 mceting at the University Club
had included specific reference to the Tennessee, Minnesota
and Maryland lcan complaint situations. The General
Counsel pointed out to Mr.ﬁLconard that in the December 4,
1976 mreting with the Chairman, the Chairman had stated
that he Jlcfended the Commission against Mr. Laird in very
general terms and had in no way been specific. Mr. Laird,

of coursc, had informed the investigators on December 7, 1976




that Tennesgcee ilud‘\ fact been mentioned on‘:tobor 19, 1976.

6. The failure of the Chairman to disclose at his
Saturday, December 4, 1976 mecting with the General Counsel that
Mr. Laird had telephoncd him the day before, December 3rd.

Mr. Leonard met with Mr. Thomsoﬁ'ac 10:00 a.m. on
Friday, December 17, 1976. At noon on that day , Mr. Leonard
telephoned the General Counsel and the Chairman's re-deposition
was arranged for 9:30 a.m. on Monday, December 20th at
Mr. Leonard's office.

On December 20, under deposition, Mr. Thomson stated:

1. That he had told the Ceneral Counsel at the
Saturday, Deccmber 4th meeting that Tennessece, Minnesota and
Maryland had been mentioned in the conversation with Laird
on October 19;

2. That he had told the General Cqunsel at the meeting
of Saturday, December 4th that Laird had called him not
once but twice;

3. That in the initial telcphone conversation with

.Laird sometime between November 19 and November 23, the
University Club conversation had been mentioned in some
fashion;

4. That he had been '"struck like a thunderclap" by the
General Counsel's presentation of December 2, 1976 to the
full Commission regarding Laird's involvement, and that
after he had pondered over the General Counscl's presenta-
tion, it came to him that he should correct his deposition
and thus call the General Counsecl In a timely fashion on
Saturday morning, Deccember 4th.

5. That Coumissioner Harvis' prompt declaration

during the meeting of December 2nd that Nlarrdis had met with

Lafrd around October 192 should be vicwed as invelving




erans

"different circumn.ccﬂ." The implication c.thig statcment

by the Chairman was that Harvris' December 2 dcclhration did
not bear on the Chafirman's silence at that same mceting with
regard to his own contact with Laird..

Due to the pressures of time, this report at this
juncture does not purport to fully review cither Mr. Laird's
or Chairman Thomson's dcposition. It is recommended that
both be thoroughly rcad. Suffice 1t to say that Chairman
Thomson's testimony completely and uncquivocally denies that
in his conversation with Mr. Laird on October 19, 1976 he
did more than defend the Commission in general terms, although
certain States were indeed mentioned; that he gave Mr. Laird
the specifics of any complaint; or that he gave Mr. Laird
any information regarding any Commission vote on a compliance
matter.

At the close of the deposition, Mr. Leonard expressed
the hope that he would be able to meet with the General
Counsel prior to the time when the latter made his report

to the Commissicn. The General Counsel was noncommittal.

III. Possible Further Investigatory Steps

Two édditional classes of persons who arguably maybe
able to supply an additional relevant information have not
been intervieved. First class 1s comprised of the
approximately 50-75 personé who atteaded the University Club
function on October 19, 1976. The investigators do not have

the names of these individuals but could probably obtain them.




The sccond class 1‘01}\1)1‘1:30(! of the Brock c‘)aign staff

pcople other than Perkins and Bell, who attended the staff

meeting at Thoﬁas Bell's home in Nashville on October 24,
1976.

It 18 the Counscl's current recommendation that further
interviews of persons present at the University Club not be
held; it would appear that no oune overheard the conversation
between Mr. Laird and Chairman Thomson. Nor does there scem
to be great merit to precceeding with interviews of persons
present at Bell's home on October 24, 1976; the relevant
conversation with Tom Ingram took place in a room apart from
the room in which the main staff gathering occurred. And
there is no indication on the present record that the
Commission's action was a subject of discussion except among
Bell, Perkins and Ingram. Nonetheless, the Commission may

wish to examine the option of having thecse people examined.




IV. Leypal Anunlg'.".i. .

The first issuc i3 to what extent 2 U.S.C. §437g is

applicable to the conduct of various individuals involved
in the above-described chain of communication. In relevant
portion, that section states:

2 USiGy §437g(a)(L). ..«

(2) the Commission upon recciving any
complaint under paragraph (1), and 1f it has
reason to believe any person has committed a
violation of this Act or of Chapter 95 or
Chapter 96 of the Internal Revenue Code of
1954, or, if the Commission on the basis of
information asccrtained in the normal course
of carrying out its supervisory responsibilities,
has reason to believe that such a violation has
occurred, shall notify the person involved of

"such alleged violation and shall make an investi-
gation of such alleged violation in accordance
with the provisions of this section.

(3) (A) Any investigation under paragraph
(2) shall be conducted expeditiously and shall
include an investigation, conducted in
accordance with thec provisions of this section
of reports and statements filed by any
complainant under this title, if such complainant
is a candidate. A

(B) Any notification or investigation made
under paragraph (2) shall not be made public by
the Commission or by any person without the
written consent of the person receiving such
notification or the person with respect to whom
such investigation is made.

OO

(¢c) any member of the Commission, any employece
of the Commission or any other person who violates
the provisions of subsecction (a)(3)(B) shall be
fined not more than $3,000. Any such member,
employce, or other person who knowingly and
willfully violates the provisions of subsection
(a)(3)(B) shall be fined not more $5,000. (Emphasis
supplicd.)
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The above quoted language §437g(a) (3)(n), ﬁo the effect
that "any notification or invcstigntibn made under paragraph
2 shall not be made public" has not been formally construed
by the Commission, nor, of course, by any court. The
legislative history of the 1976 amendments to the Federal
Election Campaign Act {is not helpful as to the meaning of

"made public"; the only indication there is that

the phbrasc
Congress mecant "disclosure.”" S. Rep. No‘1237; 93rd Congress
2nd Sess. 94 (1974). There has.becn no judicial review of

the constitutional permissibiiity of imposing a confidentiality
requirement upon persons other than Commission employees. That
that confidentiality requirement may appropriately be imposed
upon Commission employees would appear at least inferentially
to be the lesson of cases such as S'aaley v. U. 8. 376 F.2d

887 180 5. .Cilv (:967) andl lenbiar 14 p. NMortons ‘SEEEBIMISHP ¢
873 (E.D. Penn. 1971), remanded on cther grouds,»463 F.2d 179.

A. Commission Personnel

It is the General Counsel's recommendation that the
Commission interpret the statutory language regarding
making investigations public in the following manner: When-
ever a Commission employee communicates information, other
than in the ordinary course of an investigation, to any
person not officially cmpioyed with the Commission, a
violation of the confidentiality requircments of 2 V.50,
§437g may be found if the communication directly results

in knowvledge on the part of thc‘rccipicnt of the information

iiea ¥




that the Commis$10| 16 conducting an investipgtion with

respect to a specific individual, committee, or other

. e 117
organization or group.=

So interpreted, the concept of making a matter public

would not encompass communications between Commission
employces regarding specific Commission compliance activity.
Applying this intecrpretation to the actions of Commission
prsonncl involved in this case lcads to the following

conclusions:

1., Victoria Ann Tigwell

The evidence is clear that Miss Tigwell on Sunday,
October 24, 1976, '"made public" the Commission's investigation
of the Senatorial campaign of James Sasser of Tennessec by
specifically communicating to an individual in the private
sector, namely Robert Perkins, a part-time aide in the campaign
of incumbent Senator William B;ock, the fact that the
Commission had supboenaed Sasser Commnittee records.
RECOMMENDATION: The Staff Director placed Miss Tigwell on
administrative leave with pay on November 29, 1976. I
recommend that the Staff Director now initiate appropriate
procedures to terminate Miss Tigwell's employment with the
Commission, Such procedures may appropriately include a
provision for argument :by her Counsel before the Commission
that a pcrsonnel sanction ;hort of dismissal be imposed.

In the meantime, I recommend that the Commission find reason
to beliecve that Miss Tigwell violated the confidentiality

requirement of 2 U.S.C.§437g(a)(3)(n). Conciliation

1/

= This statement of the test 1s not exhaustive. There may be
cases where the Commission is about to investigate, or has
concluded an fnvestivation, where the matter §s not yet
PR B TR Such dnstances woyuld be subjoct to variant

vording of the cfted proposttion. B

- -
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agrecement ne{;utint:.m with Miss Tigwell's n.rncy are

ongoing and may well result in a settlement, as well as a
waiver by her of further formal Commission findings to
which she would othcrwise be entitled.

2. Daniecl Reese and William Loughrey

The foregoing rccommended interpretation of the '"made
public'" language of 2 U.S.C. §437g does not cover the
conmnunications of Reesec to Tigwell on the cevening of Saturday,
October 23, 1976 nor of Loughrey to Tigwell on Sunday,
October 24, 1976. Both communic;tions were Commission
employee to Commission employee. Accordingly, there is no
reason to belicve that either Reese or Loughrey violated
§437g(a)(3)(B). I am of the view, however, that Mr. Reese's
October 23rd confirmation to Miss Tigwell that Sasser
subpoenas had issued, at a time when Reese knew that Brock
supporters, i.e. the Perkins in Tennessec, had asked about
this subject, amounted to an extraordinarily serious error
of judgement. Severe disciplinary action is indicated, in

' my judgement. I say this nothwithstanding my appreciation
of the fact that Mr. Reese, during his deposition, was
forthcqming with regard to his conﬁirmatory statement to
Miss Tigwell that Saturday evening.

With respect to Mr. Loughrcy, both his remarks to
Miss Tigwell during the afternoon of Sunday, October 24th
and the context in which they were uttered, are somewhat
unclecar on this record. le would appecar to have been carelessly

offhand in indlcating to Miss Tigwell that Perkins might be
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checking out the sulbpoenas, but I have no rcecommendation
as to what disciplinary action may be in ordceY.

230 Vernon W. Thomson

The question of whether there is recason to believe

Mr. Thomson "made public'" a Commission investigation turns

in part upon whether his “recollection or that of Mr. Laird

is better with'rcgard to thelr conversation at the University
Club on October 19, 1:76. Mr. Thomson states emphatically

that he said nothing specific to Laird, that "subpocnas,"
"Brock" and "Sasser"‘were not mentioned, and that he does

not recall saying the Commission was "investigating the
records" or "moving to obtain records" in compliance actions
involving Tennessee and other named jurisdictions. Mr. Laird's
best recollection under oath, on the other hand, is that

Mr. Thomson had used the terminology "investigation of records,"
and had indicated '"that these records or these complaints

would be investigated, and that the Commission was going to

L/

pursue this matter and try to get answers.'=

B Laird's testimony differs from Mr. Thomson's testimony
in three additional salient recspects:

1) Laird states that he and Thomson reviewed the
contents of their October 19th conversation,
probably on Friday, December 3rd; Thomson
states that no such review occurred;

(Laird Tr. p 44, Thomson tr. p. 18)

Thomson does not agree that Laird expressed
disappointment to him on December 3rd that

the Commission had issucd subpoenas (Laird

Tr. p. 38, Thomson Tr. p. 10)

Thomson does not agrece that on December 3rd
Tatred eaptalml vy rdadiaieall Thilar bt 101 Ehos
Commission staff{ of the October 19th
conversation (Laird Tr. p. 4, Thomson Tr. p. 17)




At several points .‘ing the depoaition, La:l‘mndc

statements such as "I did get the impresoion that it was
a very active matter, and that the Commission was pursuing
these complaints vigorously; I got the impression that it
was an immediate, ongoing matter, and that the Commission
was pursuing the matter vigorously." This testimony
conforms to earlier sEatemcnts made by Lalrd to the
investigators. |

It 1s to be remembered that as the information makes
its way toward Tennessce on Oétoﬁer 22nd, its recipients
grow increasingly specific as fo its contents. Laird
testified he told Hawley of a rumor that the Commission
was investigating the records of Brock's opponent. Hawley
testifies to the same effect. But Wallace was clear that
Hawley had told him the records had been subpoenaed. And
Kuykendall swears Wallace told him the rumor was that
the Commission had voted unanimously to issuc subpoenas that
week. Bell testifies that Kuykendall told him of a unanimous
subpoena vote and fhat Kuykendall had said "Carl" [Wallace]
had said so to KRuykendall. Powell testifies to learning of
a "sure" vote for "subpoenas.'" It should further be noted
thag each of these persons swore that they had only spoken
about this matter with the individuals they identified on
the record.

This increcasing specificity lends credenceto the idea

that Mr. Laird's initial trausmission to HlHawley was even more




particularizcd than_cither one remembers. . Unless somcthing
had been said by Mr. Thomson regarding Commis¥®3ion pursult of

"records" in the sevcral campaigns, it would appear to have

required an cxtradrdinnrily intuiltive Jecap by Mr. Laird to

put in motion information which Mr. Wallace clecarly recalls

as involving at least ‘'

'subpoenas" for Brock's opponent. It
may reasonably be inferrcd from the reccord as a whole,
notwithstanding Mr. Thomson's belief, that he in fact told
Mr. Laird at least that the Commission was acting in some
fashion to obtain records in conncction with Tennessee. The
inference is reasonable notwithstanding the fact that

Mr. Laird did not transmit information to Hawley until two
and one-half days after the October 19th conversation, a gap
that has not thus far been satisfactorily explained.

In the General Counsel's view, such an inference may
properly be drawn at this time and should be. That
something compromising may have been uttered by Mr. Thomson
on October 19th is implicitly buttressed by his remarkable
failure until December 4th to recport to Commission staff
that he had spoken by telephone wit@ Mr. Laird about this
investigation and the University Club conversation perhaps
as early as November 19th and certainly not later than
November 23rd.

The question then bcb;mcs whether a preliminary finding
that Mr. Thomson was sufficicntly spececific in his October 19th

discussion with Mr. Laird providecs a basis for finding reason




to belicve that he yplolated the Act. It 1is t:“ General

Counscl's view that the test sct forth nb_o'vc 8 applicable

to communications possessing the dcgfgﬁ of spccificity reflected
by Laird's testimony and reasouable inference; in short, this
record supports a preliminary finding that Mr. Thomson's
comnmunication on October 19th dircctly resulted in knowledge

on the part of Mr. Laird that the Commission was conducting

an investigation with réspect to the Sasser campaign.
Accordingly, it 1is recommended that the Commission find reason
to believe that Vernon W. Thoméon violated §437g(a)(3)(B) of

the Act. ‘

B. Application of §437g to Persons Not Officially
Emploved with the Commission

§437g(a)(3)(B) expressly states that non-Commission
individuals have ﬁhe same confidentiality oBligation that
Commission employees bear.with respect to investigations.

On the present state of this record, and given the exigencies

attending the submission of this report, I am not at this

time prepared to make a recommendation to the Commission as

to whether it should scek to apply §437g to persons identified
as having participated in the described chain of communication
who are not officially employed with the Commission.

€. Referral to the Justice Department for Poggible
Perjury and Obstruction of Justice Investigation.

There 1s somc evidence on this record that perjury may
have been committed and obstruction of justice attecmpted in
the course of this investigation. However, for the same
reason that I noted in subsection B above, I am not at the time

prepared to rccommend to the Commission that it refer any

aspect of this case to the Department of Jugtq fo
Justice for




agpect of this cu:u.o the Depavtment of Juut.e for
investligation of these potential charges.

V. Conclusion

Find reason to believe with respect to Victoria Ann
Tigwell and Vérnon W. Thomson; brcparo appropriate transmittal
letters; defer determinations regarding persons outside the
Commission who participated in the described chain of communi-
cationjdefer consideration of whether to refer any aspect of

the case to the Attorney General.

A\
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Jghn G. ‘{urph)n
Ceneral Counucl ‘(}

December 21, 1976

Addéndum

As this report makes clear, Mr. Thomson's testimony of
December 20, 1976 is, on a number of points, in direct and
unequivocal conflict with the General Counsel's clear recol-
lection of, and a contemporaneous memorandum made with regard
to, their meeting at Mr. Thomson's home on Saturday, December 4,
1976. It also conflicts with an account of that meeting related
orally by the General Counsel to Mr. Hershman later that same
day. The General Counsel is accordingly of the view that the
Commission may appropriatély request that I relinquish control

of this investigation, since I may be a witness in it.

el ) \5.¥f‘2:f,¢§‘§5$\~_~

Jihn G. Murphy l Jry




December 4, 1976

MEMORANDUM TO: The File

FROM: John G. Murphy, Jr.‘aE

Saturday, December 4, 1976, 5:15 p.m., Intersection
of Route 123 and Kirby Road, McLecan, Virginia.

I have just spent approximately one hour with Vernon
Thomson at his home at 6213 Kellogg Drive, McLean, Virginia.
Marilyn Early telephoned me at 9:30 this morning and
indicated the Chairman wanted me to call him. I telephoned
him and he said that he would like to meet with me sometime
this weekend because he was disturbed about our brief
‘conversation prior to the Commission meeting, Thursday,
December 2. At that time, accompanied by Mike Hershman,

I had said to the Chairman that I was going to request
the Commission to subpoena the passenger list of several
Northwest Airlines flights from Washington to Milwaukee
on Octcber 21, 1976. I said that as a matter of courtesy
I wanted to inform him of this imminent request because
it seemed to me that there was a chance with the holiday
weckend coming up he might have been on one of the
flights. He expressed no concern whatsoever at that
time and indicated that he normally flew to Wisconsin

on Tuesday to attend Board meetings. I told him that I
was subpoening the plane records because we had tracked
the leak back to Melvin Laird who was on one of the
airplanes for which I sought records. IHe expressed no
surprise or any other emotion when I mentioned Laird's
name.

During this morning's telephone conversation, I agreed
to meet with him this afternoon and I went to his home at
approximately 4:15 p.m. After somc preliminaries with regard
to last evening's staff party, he indicated that he had
reviewed his deposition and thought there might be an
omission of importance.

He salid that: gn Tuesday, Qctgber 19, 1976, he had gone
to a reception of Wisconsin pecople for an old friend of
his, Bol Spitzexr, at the Universily Club and quring the
course of his brief stay had run into Mcl Laird. He said
Laird came up to him with other people standing around and
berated the Conmission for not acting expeditiously on
complaints. He saild that he had felt semewhat provoked
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and had vehemently replied that/ that was totally false,

that the Commission was moving/forward on all matters and

was acting very aggressively.f Thomson says he did not

gay anyibing about the Sasser case ofF Brogk and | thimeshe

did not mention the word subpocnas. In response to a

question, he said that Laird may have said something about )
the Commission letting all those banks make those_loans.

——

2 \warl

— | Thomson's memory is not strong on this. {Il¢ taid that

STUR
Laird's aggressive behavior was charactcristic and he Xo‘ﬂ\si
recounted another earlicr unrelated episode in which Laird Qﬁoﬁ
WY~
had behaved the same way. §\5

I asked him if he could remember who was at the party
who could have hecard this conversation. He was unable to
give me a name. le had earlier mentioned a man named
Hyde Murray as being prescnt but he did not think Murray
heard his exchange with Laird.

Thomson's manner throuchout this interview somewhat
puzzled me. I asked him whether Laird had been in touch
with him since that reception. He said Laird had called
him a couple of weeks ago to ask who Murphy was and why I
had been calling Laird seeking an appointment. Thomson
reprecents that he said to Laird that the Commission was
investigating a matter, that I was authorized to act for
the Commission, and that he, Thomson, did not know exactly
what I was doing. I asked whether thevy had talked about
their previous conversation at the University Club. Thomson
said it did not come up. He could not relate any other
details of this telephone conversation. It seems to me
odd that Laird macde this telephone call as described, since
the call was apparently made after I had tried to reach
him and therefore well alter he had already conferred
with Wallace and probably Kuykendall about the fact that
I was on the track.

We l=ft it that he would probably submit a statement
with respect to the University Club mceting, that he would
pinpoint the exact date of the meeting and that he would
search his memory for the name of any person at the
University Club who may have heard his conversation with
Laird. He also agrced to sign another subpoena for the
Northwest Airlines f£light we missed with a previous
subpoena. P .
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

AUTHORIZATION TO ADMINISTER OATHS

Pursuant to 2 U.S.C. §437d(a) (2), the Federal
Election Commission hereby authorizes and directs its
General Counsel, John G. Murphy, Jr., to administer
oaths or affirmations, in behalf of the Commission,
for the purpose oé taking testimony in Commission

Compliance Action MUR 298 (76).
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Vernon W. Thomson
Chairman for the
Federal Election Commission
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION
SUBPOENA

Robert J. Perkins

301 Gay Street

Nashville, Tennessee 37201

At the instance of the Federal Election Commission
pursuant to §437d of Title 2 of the United States Code,
youn are hereby required to appear before authorized
representatives of the Federal Election Commission, on
the 19th day of November, 1976, at 2:00 p.m., at the
Hyatt Regency Hotel, 623 Union Street, Nashville,
Tennessee, for the purpose of giving testimony, on oral
examination, in reference to a possible breach of
§437g(a) (3) of Title 2 of the United States Code in
connection with Commission compliance action number
MUR 216 relating to the Tennessee Senatorial campaign of
L9776

WHEREAS, the Chairman of said Federal Election

Commission has hereunto set his hand at Washington, D.C.,

this 10th day of November, 1976.

// ,/' o

//’. = s

2k LA (_( e i orgmrilloain fl il
VERNON W. THOMSON
CHAIRMAN

ernen

"

SEAL

S | .

il IS L

I/-'u/_,-. N i A )
=

Marjorie W. Emmons
Secretary to the Federal Election Commission
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF MUR 216 (76)
PERSONS UNKNOWN NOTICE OF DEPOSITION

TO: Robert J. Perkins

301 Gay Street

Nashville, Tennessee 37202

PLEASE TAKE NOTICE that pursuant to §437d(a) (4) of
Title 2 of the United States Code that authorized repre-
sentatives of the Federal Election Commission will take
the testimony, on oral examination, of Robert J. Perkins,
on the 19th day of November, 1976, at 2:00 p.m., at the
Hyatt Regency Hotel, 623 Union Street, Nashville,

Tennessee.

Dated: November 10, 1976 o
Washington, D. C. e
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CHAIRMAN
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION
SUBPOENA

TO: Beth Perkins
301 Gay Street
Nashville, Tennessee 37201

At the instance of the Federal Election Commission
pursuant to §437d of Title 2 of the United States Code,
you are hereby required to appear before authorized
representagives of the Federal Election Commission, on
the 19th day of November, 1976, at 3:00 p.m., at the
Hyatt Regency Hotel, 623 Union Street, Nashville,
Tennessee, for the purpose of giving testimony, on oral
examination, in reference to a possible breach of
§437g(a) (3) of Title 2 of the United States Code in
connection with Commission compliance action number
MUR 216 relating to the Tennessee Senatorial campaign
of 1976.

WHEREAS, the Chairman of said Federal Election
Commission has hereunto set his hand at Washington, D. C.,
this 10th day of November, 1976.
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF MUR 216 (76)

PERSONS UNKNOWN NOTICE OF DEPOSITION

TO: Beth Perkins

301 Gay Street

Nashville, Tennessee 37202

PLEASE TAKE NOTICE that pursuant to §437d(a) (4) of
Title 2 of the United States Code that authorized repre-
sentatives of the Federal Election Commission will take
the testimony, on oral examination, of Beth Perkins,
on the 19th day of November, 1976, at 3:00 p.m., at the
Hyatt Regency Hotel, 623 Union Street, Nashville,

Tennessee.

Dated: November 10, 1976

Washington, D. C.
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VERNON W. THOMSON
CHAIRMAN

SEAL

S
7

Marjorie W. Emmons
Secretary to the Federal Election Commission
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DATE OF TRANSRTTAL:

298 (76)

| "IME OF TRANSMITTAL: 9:00 a.m.

10/26/76

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's Name: Internally generated

Respondent's Name: Persons unknown

Relevant Statute: 2 U.S.C. §437g(a)(3) (B); 2 U.S.C. 437a(c)

Internal Reports Checked: None

Federal Agencies Checked: None

SUMMARY OF ALLEGATION
L
Confidential information concerning the Commission's decision to issue

sybpoenaes in MUR 216 (76) appeared in the Nashville Banner on Monday,

Qctober 25, 1976, in an article written by Tom Ingram, Chief Political

Writer for the newspaper.

PRELIMINARY LEGAL ANALYSIS

INormation in article gives reason to believe that a person or persons

unknown violated 2 U.S.C. §437g(a) (3). Investigation of this MUR should

focus on person/persons who have had contact with the Commission regarding

this matter.

RECOMMENDATION

Find reason to believe that violation of §437g(a) (3) has been committed.

Send attached letter.

Date of nNext Commission Review:




FEDERAL ELECTION COMMISSION

1325 K STREET NAV.
WASHINGTON,D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert Perkins

Citizens for Senator Brock
Committee

Box 1976

Nashville, Tennessee 37202

Re: MUR 298 (76)

Dear Mr. Perkins:

This letter is to inform you that the Federal
Election Commission has reason to believe that you
have knowledge of events surrounding the release of
confidential information contained in the attached
newspaper article, which is prohibited by 2 U.S.C.
§437g(a) (3).

Enclosed you will find a notice of deposition
issued pursuant to 2 U.S.C. §437d(a) (4).

Should you have any questions concerning this
matter, the attorney assigned to this case is David R.
Spiegel (telephone no. 202/382-4055).

Sincerely yours,

John G. Murphy, Jr.
General Counsel

Enclosure




UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF
MUR 216 (76)

PERSONS UNKNOWN
NOTICE OF DEPOSITION

Robert Perkins

Citizens for Senator Brock
Committee

Box 1976

Nashville, Tennessee 37202

PLEASE TAKE NOTICE that pursuant to §437d(a) (4) of
Title 2 of the United States Code that authorized repre-
sentatives of the Federal Election Commission will take
the testimony, on oral examination, of Robert Perkins, on

the 8th day of November, 1976, at 2:00 p.m., at

Washington,
October 28,

VERNON THOMSON
Chairman
Federal Election Commission
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. . MUR 298 (76)

. ARTICLE FROM NASHVILLE BANNER, MONDAY, OCTOBER 25, 1976 (P.M.)

Front Page and Continued on page 10:
[ ]
"SASSER LOANED PLANE:FILES Subpoenaed by Tom Ingram, Chief

Political Writer.

The Federal Election Commission has éubpoenaed records from
Democratic candidate Jim Sasser related to bank loans he received
and his use of a corporate airplane in the primary.

FEC spokesman David Fiske said compliance investigations are
secret and would not confirm or deny that the records have been
demanded. "I o&n't respond at all,” Fiske said.

dac Sasser campaign treasurer Gary Blackburn acknowledged that
~ the FEC "officially requested®™ additional records in a registered
““mail communication to him last week.

1)
;

In Memphis, Sasser seemed unaware of the FEC action and closeted

himself to confer with staff members before responding to reporters

——

,3questions about the matter, then said he was "not surprised that the

--- Republican-dominated FEC would take such action on a complaint that
was filed in July."”
o Persons close to the investigation said the Commission voted
P\G—O last week to see additional information from the Sasser campaign
on the loan and airplane questions.
Such investigations normally are not launched until the
FEC's General Counsel recommends them and "at least four" FEC
Commissioners agree there is "reason to believe" the law may have
been violated.
The questions were put'to the FEC in the form of a complaint
during the primary by one of Sasser's oppor:n:s(lthen, Nashville

Dy
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businessman and automobile dealer H~. -y Saddler.




Saddler accused Sasser of not fully reporting expenses or
trips taken in an aircraft owned by Aubrey Gregory, a political
ally of Metro Mayor Richard Fulton, and of obtaining unsecured

bank loans.

Continuation on P. 10:

FEC regqulations require candidates to reimburse corporations
the equivalent of first-class airfare or the usual charter rate
for use of their aircraft and prohibit loans which do not comply
with normal banking procedures.

Sasser and spokesmen, including Blackburn today, have

__repeatedly defended use of the airplane and a $125,000 loan from
-~ the Tracy City National Bank as 1legal and proper.

Sasser said today $80,000 of the Tracy City loan, which some

‘"M gpeculated was obtained with the assistance of Oak Ridge banker

and Sasser supporter Jake Butcher, have been repaid "leaving a

s

balance due of less then $40,000."

#3 "We have previously given the FEC in July all records of the
(- campaign pertaining to bank loans or use of airplanes," Sasser
T~added. "We filed a full disclosure of all our campaign activities
™as well as of my personal finances."

Blackburn said, "these investigations are supposed to be
secret, I don't know how much I'm supposed to discuss. I don't
mind discussing it. I just don't know how much I'm supposed to
discuss."

Blackburn described the FEC inquiry as "routine." "If we filed

a complaint today on Mr. Brock about anything, the FEC would be

obligated to ask him to furnish records too."

]
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"Blackburn was reluctant to accept description of the FEC's
request as a subpoena, but conceded the FEC "probably would
enforce subpoena power against us if we resisted."

"What they're doing now is requesting specific things to
elucidate on things we've already sent them," Blackburn added.
“It's all above board. We're going to voiuntarily give them
everything."

Blackburn said he expects a representative of the Sasser
campaign to deliver the information to FEC officials in Washington
Tuesday. "It won't be a great volume,” he said, "because we have

already sent them most of what they have requested."
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C . 20463 October 27, 1976

MEMORANDUM TO: Jack Murphy/William Oldaker

THRU : Joan D. Aikensw/

FROM: Joyce E. Thomann

SUBJECT: Amplification of Our Discussion on October 26, 1976

Yesterday, I called my Mother in Denver to ask if she could
recall the two young ladies whom I mentioned to you. (My reason for
doing so was that her recollection, or lack thereof would give me
a more finite time for the discussion which I related to you inasmuch
as my Mother arrived in the Commission's Public Records office at
exactly 3:31 p.m. according to the clock above the door.)

She did, indeed, remember the two girls and 1 asked her
if she recalled anything they said. She did recall that rhey were
talking "about that compliance thing." For some reason tnis has
triggered my mind to recall something that I could not clearly bring
back yesterday - and which I indicated to the two of vou was fuzzy
in my recollection other than to be able to tell you that I believed
the time-frame of the compliance matter under discussion by the two
young ladies was quite recent. 1 made the statement toc the two of
you that I thought it might have been a recently filed complaint.
What I was trying to recall was the comment of the young lady (the
one standing) who had entered the room.

When the first young lady opened the conversation with, "Say,
have you heard about this compliance thing," and then went on to
detail the compliance action for the edification of the young lady
who had recently entered the room (while I explained to my Mother
what a '"compliance thing' was), the young lady who had entered the
room said, "Oh yeah, that's the thing they've been working on." The
young lady sitting down asked 'Who?'" Our young lady standing up
replied, "Oh, you know, the Commissioners.'" It was my distinct
impression that the young lady who had entered the room was indicating
that the Commissioners who were at that moment in meeting were or had
recently been discussing the matter which had just been detailed
for her - this is why my recollection was of a recent matter. Their
discussion continued.

FErET
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Memorandum To: Jack Murphy/William Oldaker
October 27, 1976

Page Two

Now, gentlemen, you have the sum total of the entire
conversation which I clearly heard. The remainder of it was obscured
by my own voice trying to explain quietly to my Mother what the
newly heard term 'compliance action' meant, and by the fact that in
order to converse - because of the physical situation present at the
time - the young lady sitting down had to turn at an acute side angle
in her chair to look at and talk to the young lady standing (and
sometimes leaning) against the file cabinets. The young lady who
had been and remained seated had turned so she was almost directly

facing the left ear of the fellow who had been examining and taking
notes on the Brock reports.

Below is a diagram (albeit crude) of the physical
location which I pointed out to the two of you yesterday.
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October 26, 1976

FROM: Dan Swillinger

MEMORANDUM TO: Jack Murphy [ (7

SUBJECT: Meeting at Federal Aviation Administration

I met on Thursday, October 21, 1976 at 4:00 p.m.
with Mr. Neil Eisner, a section chief in the Chief
Counsel's office of the FAA, and with three of his
associates, regarding the apparent conflict between
our regulations (in particular §114.9(e)) and FAA
statutes and regulations regarding certificates granted
by the FAA to aircraft owners.

We are aware of two instances in which aircraft
without the appropriate FAA certificate have received
reimbursement from candidates for use of the private
aircraft. In one case, the Senate candidate from
Tennessee, James Sasser, has apparently contracted with
a corporation for the use of its jprivate aircraft for
campaign travel. 1In the second case, Governor Dolph
Briscoe of Texas transported Mrs. Jimmy Carter, Carter
staff and Secret Service agents, to three different
cities in Texas. In the Sasser case, the campaign has
been paying the costs of this travel, according to
George Barrett, Sasser's lawyer. In the Briscoe case,
the Carter Campaign has at least attempted to reinburse
the Governor for the use of his private plane. It is
not clear whether that reimbursement has been accepted,
or Briscoe is holding it until this conflict is resolved.

Generally, aircraft must receive an FAA certificate
to engage in carrying passengers or cargo for "compensation
and hire." This would fall under either §135 or §121 of
the FAA regulations. As far as the FAA representatives
know, neither the aircraft involved in the two situations
have the certificate. Therefore, they are in violation
of FAA regulations. Mr. Eisner informed me that whenever
the FAA is informed of a violation, it must take appropriate
action. The exemption procedure which had been mentioned
to us in an earlier phone conversation cannot be used
retroactively. The minimum action the FAA may take is
a Yletter of warning" or "letker of corréction:"




.

Mr. Eisner indicated that that is what they intend to do

in the Briscoe situation. As far as the corporate aircraft
in Tennessee, it is my impression that it is regarded as a
far more serious violation since it is a continuing activity
in which the corporation should not have engaged. What
action will be taken in that situation was not discussed.
In addition, the Chief Counsel's office will circulate an
advisory to the regional offices and also arrange a
conference call to explain this current situation and the
recommended FAA procedures for dealing with it should

other cases arise.

I explained that our statute, particularly §441b and
§9001 et seq. respectively preclude corporations from making
contributions and preclude candidates receiving general
election funding from accepting private contributions. I
suggested that we would amend our proposed regulations
regarding the reimbursement procedure set forth in
§114.9(e), and the section regarding the inability to
take private contributions in Part 140, to make it clear
that reimbursement for use of corporate aircraft and
reimbursement for use of any private aircraft by
Presidential candidates can be carried out only if the
carrier is in compliance with FAA regulations.

We also discussed the possibility of the FAA proposing
amendments to its regualtions to permit some limited
activity on behalf of candidates during election years.

Mr. Eisner suggested that the best way to proceed, if we
wish to pursue this, would be for our General Counsel to
write the FAA Chief Counsel reguesting a meeting to discuss
this possibility. If the FAA regulations are not amended,
it seems to me that they effectively preclude the use of
corporate aircraft by candidates, the use of any private
aircraft by Presidential candidates accepting general
election public financing, and the use by any candidate
of private aircraft in excess of $1,000 worth of costs,
the maximum which an individual can contribute to a
candidate.

We ought to discuss our next move fairly quickly.
In the meantime, Mr. Eisner suggested that if we receive
press calls regarding the FAA regulations, we refer them




to the Public Affairs Office at the FAA. He further
suggested that any calls from lawyers regarding the
interpretation of the FAA regqulations be referred to
him at 426-3235.

cc: David Spiegel
Dave Fiske
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Proo mueO:  TO JACK HUMPHY

CC: SPIEGuL & SWILLINGisk
FaOii vaVe FIKE
RE: SASSER AIRPLANE SITUATION

I received a cadl frem the Nashville Banner reporter who had
done the original story on Sasser's campaign not paying the reyuired
commercial reimbursement rate for use of a corporate plane,

He wanted to confirm what Sasser's lawyer, George Barrett, had told
the press: namely that the FEC hau confirmed ther< were inconsistencit s
with the FAA regulations, and that he (Barrett ror Sasser) hay asked for
a rulung from the FEC on the use of the airp lane.

I confirmed the FAA problem, and said genem 1 counsel offices of
both agencies were working on it. I also saia (based on pan's meme) that
I' knew Barrett was writing us about the FgA problem, but that I couldn't
speak to whether he woulu be raising an;'}qte;;scions in his reguest., 1
said asking for opinions was a common proceuure, and part of theFEC's
policy of giving as much audvance advice t.c; help persons coiuply as possibk

The reporter then asked whether we were doing anything about the

PSS, G

_plane situation in eompliance proceedings. I said I coild not answer

yes or no and could not discuss compliance at all,
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THROUGH : Bill Oldaker sadli gt had
: S ¥ &
FROM: David Spiegel% d’alf '73 hAabe s

5"‘"*““’ ConTadl 5‘%’”
SUBJECT: Fiske Memo of October 15, 1976 (MUR 216) Tose PHTH -

MEMORANDUM TO: Jack Murphy

The question raised in the attached memorandum of David
Fiske dated October 15, 1976, clearly involves the subject
matter of MUR 216. This is a complaint filed against James
R. Sasser in which one of the two principal claims is that he
failed to report substantial portions of his campaign travel.
On September 21, 1976, the Commission found reason to believe
that violations of the Federal Election Campaign Act had been
committed. The Compliance Section is presently in the process
of draft subpoenas with regard to this matter.

Both George Barrett (Sasser's lawyer in the MUR) and
Gary Blackburn (Sasser's Treasurer) are aware of this MUR.
Although I am perhaps overly distrustful of human nature,
it would not appear to be unreasonable in this instance to
infer that the purpose of the calls was to bolster an argument
that Mr. Sasser, in the reporting of his plane travel, was
caught between FAA regulations and FEC's reporting requirements.
In this connection, it should be noted that Mr. Barrett or one
of his associates, had earlier called the Information Section
of the Commission re one of the other issues in this MUR and
that Mr. Barrett is not citing certain comments allegedly made
by the Information Section as a defense to part of the
Commission's action in this MUR.

In view of the factual circumstances involved herein, I
think that all further contacts with Mr. Barrett and
Mr. Blackburn and with any other persons involved with this
MUR should be referred immediately to the Compliance Section.

Although the Fiske memo does not mention MUR 216, I
believe that David was probably aware of the existence of
the MUR at the time he wrote the memo. The third call from
the National Tennessian was initially referred to me. Upon
learning of the subject matter of the call, I referred it
to David Fiske. Before transferring the call, I told David
that it appeared to me that the call had questions which
related to a pending MUR.

Attachment
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MEMORANDUM TO: Jack Murphy cc: DavidsSpeigel and Fiske °

9 /,nz/,/\’ =

SUBJECT: Phone conversation on October 15, 1976
with George Barrett h

FROM:

Mr. Barrett, a lawYer in Nashville and counsel for
James Sasser, candidate for the U.S. Senate, called me

at the direction of David Fiske regarding the conflict

between the Commission's regulations regarding the

requirement for reimbursement by a candidate when

corporate aircraft is used for campaign transportation,

Lo
and a Federal Aviation Administration regulation

l(§135) precluding licensees with private aircraft

13 Mfrom carring passengers or material for compensation.

»I informed Mr. Barrett that we have been in touch
14

with the FAA, and hope to develop a temporary solution
15

as quickly as possible for thié_question. He asked

-y

16 ) * 0 o 1 G
how the Sasser campaign should treat its activity

'7H;xight now. I told him that I had no firm sugggstions
18|\since we had not yet resolved the gquestion, except that

he certainly should‘continue to record and report any
transportation on cofporate aircraft and the reimbursement
therefor. Apparently, the Sasser campaign has entered
into a long term contract with the corporation for its
privately owned aircraft to be used as a campaign planz

by Sasser.

He asked whether he could send me a letter confirming

our conversation, and indicating that I had agreed




O o

W ot
to be back in touch with him as quickly as possible.

1, of course, agreed to that procedure, and he indicated

he would dictate and mail such a letter todayéﬁ'/’('.,/..‘)-)

Since there is a compliance action involving
Ssasser and his air plane travel, both David Fiske and
I have attempted to be as circumspect as possible in
this area. Mr. Barrett indicated both to David and I
that in a general way he had "some other business”
with the General Counsel's offiée, which we assume

was a vage reference to the compléﬁpce activity.

s
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V102 TO DAN SWILLINGER
FRGM: DAVID FISKE /]\;!

CC: MURFHY, PO"TER, TIFbw

tle may be getting an issue brought before us as to whether FEC and FAA regs
are inconsistent.

The issue is whether our corporate plane reimbursement stamdard of regular
commercial rate (elther first class regular commeréal service ar charter rate
betueen cities without commercial airlines =~ 114.9fe}(1) ) is inconsistent with
FAA license requirements for corporate planes that bar receiving any profits
above costs of operating. (ie: the profit margin included in a commercial rate
may not be charged by the corporatioh).

Tha issue has arisen out of a series of Nashville newspaper stories.

p;;ckground

Wed. night (10/13) I received a call frorz a Nashville Banner (aftcmoon paper)
reporter asking generally about corporate contributions, and reimbursement far use
of-a corporate airplane., I recited our gen=ral "normal business rate" policy, and

eierred to 114.9(e) (1), He had a couy of the regs. He asked about a specific rate,
ah said I could not discuss any factuwal application, bul could only recite the
gereral FEC standards in the regs.

'n As a result of a Thursday pm story, I received 3 calls on Thursday 10/15:
? (1) from the Jim Sasser (Congressional candidaie) treasurer, Gary Blackburn
(A15~256~9999) (_1.:10 apparently was a candidate involved inthe corporate plan~ use

the Banner was wriling aboat,)vwho wanted to know what sectio: of the regs I had
foferred to, and asked for a ‘copy of them., I mailed them Thursday. In our conwersatia
Iony related to him the general language I had told the repxrters

(2) a lawyer, presumably connecied with the Sasser carpaign, George Barrett,
&15-21;1;—2202), who also asked about the regs, but who also said the pilot was
caiming the corporation was barred from charging the comrercial rate bécaus¢ af the
FAA license requirement against receiving any profitsy He sald iZsx all the costs of

plane were being reimbursed, I made no comrent on the latter, but said that if
there was an inconsistency with the FAA requirements, we would certainly want to know
about that, and would look at it if the situation was brought to our attention,
He said he would get more infor mation, and wculd probably get back to us.

(3) A reporter from the Nashville Tennessean (the morning paper) il'-o had
apparently talked to Barrett, st who had recited what I said about theﬂ-‘iﬂ and FAA
matter. I repeated that we wo ild always, as a matti r ¢f general policy, take a look
at any 1nc0n>::,tency between our regs and ancther ag)ency. I cited as an exanple the
ad disclaimer issue involving FEC and FCC regs.as “=», 1 said we were nol aware
of any inconsistency with FAA recuirements, but .'Olld 11‘ f;c;.. were presented, take

a léok, I spid it would nave to be a matirr, for a:y chan"e of policy, to go beiore
the full Commission for consideration.

b} \;‘
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As a result of the Friday morning paper story, stating there might be an
jnconsistency, the evening paper reporter called me at home this morninge
I told him exactly the same thing, stressing that I was only talking general
policy, and in no way saying what the Commission woiuld do or in any way
getting into the Sgsser situation,

Because of these articles, I am quite certain that the Sassexr campaign
will in some way bring this issue to us.

FEDERAL CITE7I00 RoMpsesion
" P e 4_»-..7#;(3
Ll Ak LU Y

§i 4 .
ik w'.;ﬁnéﬂ.




O ¢

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463 October 26, 1976

MEMORANDUM TO: William Oldaker,
Assistant General Counsel

fﬁ\
FROM: Commisgsioner Joan D. Aikens ;E35

\,

SUBJECT: MUR Action

I should 1ike for this memorandum to be made a part of the
files on the following matter.

At 5:00 p.m. on Saturday, October 23, 1976, I received
a telephone call from Bob Perkins of the Brock Committee in
Tennessee at my home. He asked if it was true that the Commission
had voted in open session to subpoena Saaser's records. I told him,
"No," and advised him I could not discuss it with him and that he
should call Dave Fiske on Monday i1if he wanted to know about the matter.

Mr. Perkins replied that Fiske would only say ''yes" if
there was a compliance action and "no" if there wasn't. I further
advised Mr. Perkins that was also all I could say regarding the
matter.

JDA: jet
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FEDERAL ELECTION COMMISSION

1325 K STRELT MW
WASHINGTON D.C. 20463 October 26, 1976

MEMORANDUM TO: Joan D. Aikens “7

FROM: Joyce E. Thomann e
7

L

SUBJECT: Confidentiality of Compliance Actions

Thursday of last week (October 21, 1976 to be specific) I
had occasion to be in the Qffice of Public Records for zpproximately
2% hours from 2:00 p.m. until 4:30 p.m. I sat at the first table
across from the entrance door (the long table nearest the reception
desks). Gordon Strauss with RNC was sitting next to me and a gentleman
whom I did not know was sitting directly acrecss the table from me.
During the entire time 1 was in Public Records, the gentleman across the
table from me was reviewing reports filed on behalf of Senator Bill Brock.
At one period when he left the table to go to the files, 1 asked Gordon
if he knew the man. Gordon replied that bhe did not.

Gordon left the Commission o/a 3:00 p.m.; my Mother arrived
at the Commission to meet me at 3:30 p.m. Between the time when Gordon
left and my Mother's arrival, a young lady, whom I did not know sat
down next to the gentleman reviewing the Brock reports. (She sat to
his Jeft with her back directly to the row of filing cabinets which
begin directly behind the chair she chose.)

Another young lady walked inte the Public Records Office
1

and greeted the yvoung lady sitting at the table where [ was sitting.
Whereupon voung lady sitting next to the gentleman reviewing the
Brock repor said, "Sayv, have you heard about this latest ceompliance
action?' she then proceeded to detail at some length (for a period

in excess of 5 minutes) a compliance action which I presumed the young
lady sitting down was working on. From the very little of the conversa-
tion which I was able to hear, I am rertain that both (he young ladies
are employees of the Federal Election Commission.

conversation was not sufficiently awudible for me teo hear bevend what

I will call the “opening salutation,' (because of the physical location
of the filing cabinets, the place which the young lady sitting down had
chosen and the fact that in order to discuss the complizance action, the

voung lady who had entered the yoom had to stsnd ¥t toithe ¥3iing
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Memorandum to Joan D. Aikens
October 26, 1976
Page Two

cabinets and directly to the left shoulder of the gentleman sitting
across the table from me) it would have been IMPOSSIBLE for the
pentleman sitting across from me not to have heard EVERY DETAIL of
the compliance sction under discussion.

Recause of the diverse "elientele' which our Public Records
Qffice services - everyope from top investigative reporters to unien and
campaign/national committee lawyers, right down to volunteer political
researchers, it is ABSOLUTELY IMPERATIVE that FEC personnel NOT DISCUSS
COMPLIANCE ACTIORS in that arena. 1f compliance actions are to be
discussed, the small room which Kent Cooper has set aside for Commission
personnel should be used. The best option would be that NO compliance
actions should be discussed outside of an area where ALL the individuals
within the area are known to those discussing the action. Inasmuch as
I did not know our two young lady Commission employees, the chances are
better than average that they did not know me, and it is certain that
they did not know my Mother or the man sitting across the table from me.

I would hope this would be the subject of a "gentle reminder"
from the Office of the General Counsel.

+JET




Memor andum

To: Bill 0Oldaker

Brom: Bill Loughrey o
©prrerenero

Re: Sasser Complaint and Subpoena :~; , o

Since the Sasser complaint and subpoena has apparently become a matter of
public record in violation of 2 U.S.C. 437g(a)(3), I wish to bring the following
to your attention.

During congressional consideration of the 1976 amendmmnts, 1 talked with

Bob Perkins of Sen. Brock's office on a regular basis. Toward the end of the

o)
legislative process, this contact occurred on almost a daily basis.-After passage

LN
of the 1976 Amendments, I had frequent discussions with Mr. Perkins on interpre-

;‘tations of the law and also discussed his possible interest in the congressional
»~sliaison position at the Commission. During the summer, he took a position with
~~Sen. Brock's campaign (I believe as Executive Director of the Tennessee Republican
O Party). Since that time, I have talked with him once or twice a week. During the
oL or early September
“ month of August, he discussed with me our compliance procedures and the Commission's
“interpretation of the term "in the ordinary course of business". He also mentioned
C);t that time that a banker in the state of Tennessee would file a complaint against
a federal candidate for a bank loan which allegedly was not in the ordinary course
of business. Since Mr. Perkins referred to this matter in the third persom, I
assumed that the complaint was to be filed against a Democratic House candidate.dn
Tennessee. Eventually, it tutmed out that the complaint was filed against Sen.
Brock's oppoxment, Mr. Sasser. Since that time, I have continsed to talk with
or twice

Mr. Perkins on the average of once a week. During this period, I have discussed

only various interpretations of the law with him and have discussed no compliance
Either or Saturday

matters. Last Friday night (October 22) I received an emergency phone call at my
home from Mr. Perkins. At the time I was not home and since I e not have his phone




Lo

number at home (only his headquarters number), I was unable to contact him. On
Sunday, I received what was alleged to be his home phone number from Vicki Tigwell.
1 attempted to call him at this number, but found out that I had been given the
wrong number. (Vicki Tigwell later acknowledged that she in fact had given me the
wrong number). I still have not returned Mr. Perkins phone call. This so-called
emergency phone call was the first time that Mr. Perkins had attempted to contact

me at home. Previously, he had always contacted me at my office number.

s
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