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89INF-69 through 89INF-105

FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2046)
June 16, 1989

=
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-l
LAWRENCE M. NOBLE o
GENERAL COUNSEL .
~

as. -3
THBROUGH: JOHN C. SURINA .
STAFF DIRECTOR -,

-

PROM: JOHN D. GIBSON %{
ASSISTANT STAPP/DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY PILERS WHICH FAILED TO FILE
THE 1938 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached 1list of unauthorized committees consists of
thicty-seven (37) quarterly filers which fa.led to file a 1988 12
Day Pre-General Report by Election Day, November 8, 1988.

Unlike the mandatory reporting requirement placed ugon
monthly filers, 2 U.S.C. 3434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only 1if <tne
committees make contributions to or expenditures on behalf of
federal candidates in the general election. All unauthorized
committees were sent prior notification regarding the pre- and
post-general filing requirements on October 3, 1988 (Attacnnment
38).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing <contributions or
expenditures between October 1 and October 19, 1988. The
research revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General Reports indicgting that 12 Day Pre-
General Reports should have been filed; and

c) Year £End Reports indicating that 12 Day Pre-General
Reports should have been filed.

If you have any questions cregarding this matter, please
contact Lisa J. Stolaruk at 376-2480. A-00C_1
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Attachments 36a-36d

£00108973 '
UTAM STATE DENOCRATIC COMNITTER-EEDERAL None 1988 30 Day
Post-General

TREASURER'S NOIRS  KINTTH. DALL DIGS' Report filed

833 EAST 400 SOUTM 12/13/88
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5
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SALT LAKE CITY UT 84102




Utah State Democratic Committee-Federal

(Attachments 36a -~ 36d)




ATTACHMENT 362
DATE 24mAY89

COMMITTEE INDEX OF DISCLOSURE DOCLMENTS - (C) PAGE 1

# OF
COVERAGE DATES  PAGES
TYPE OF FILER

MICROF Lt
LOCAT TN

COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS

ID #C00105973 PARTY QUALIFIED

UTAH STATE DEMOCRATIC COMMITTEE-FEDERAL
CONNECTED ORGANIZATION:

1987 APRIL QUARTERLY

1'ST LETTER INFORMATIONAL NOTICE
MID-YEAR REPORT
MiD-YEAR REFORT
MID-YEAR REPORT
YEAR-END
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FDR ADCITIONAL INFORMATION 2ND

- AENDMENT
- AMENDMENT

7,104

26,236
26,236
26,23
26,548
26,548

1JANET -SIMARET
1JANBT -3IMARE7
1APRBT -JOJUNBT
1APRB7 -30JUNE7
1APRB7 -J0JUNB?
13UL87 -31DECE?
1JULB7 -31DECET
{ULB7 -31DECE?
{JULB7 -J1DECE?

5 B7FEC/445/1523
1 B7FEC/495/2005
6 B7FEC/421/1995
3 B7FEC/ 496701572
7 BBFEC/503/4943
& BEFEC/503/4790
4 BBFEC/S23/4227
{ BOFEC/S12/097%
2 BBFEC/SIS/1754

1JANBE -TIMARGS
1APRBE -30JUNBE
1APREB - JJUNES
1JULBE -308EPES

b BEFEC/S27/4571
7 BBFEC/S37/1BLT
1 B9FEC/S4: /3497
7 BBFEC/555/3147
1JULBB -3MSEFBE § B8BFEC/S75/3771
1JULBB -303EFaE { BEFEL/565/4512
1JULBS -3O5EREE Z BRFEC/E74/5714
10CTBB -SONOVER B BEFEC/E74:34:4
1DECSS -31DECES & BYFEL/GB4/TT

1DECEB -TIDECH: 3 BIFEC/E940/2347
1DECEE ~J10ECBS } BYFEL/SES U733

1965 AFRIL QUARTERLS
JULY QUARTERLY
1"ST LETTER INFORMATIONAL NOTICE
OCTORER QUARTERL ¥
OCTORER GUARTERLY - AMENDMENT
REUUEST FOR ADDITIONAL INFORMATION
SEQUEST FOR ADDITIONAL INCORMATION 2ND
POST-BENEREL 10,472
YEAR-END 55¢
YEAR-END - AMENDMENT 550
| ST LETTER INFORMATIONGL NOTICE

22,807 309
18,766 25,114

34,700
34,700

34,381
34,381

5,019
9,019
5,019

TATAL 147,183 8BS TOTAL PARZZ

A1l reports have been reviewed except the amended 1988 Year End Report.
Ending cash-on-hand as of 12/31/88: $23,476
Outstanding debts owed to or by the committee as of 12/31/88: $0
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FIRST GENERAL COUNSEL’S REPORT

RAD REFERRAL:

STAFF MEMBER:

SOURCE: Internally Generated

RESPONDENTS: a.

b.

SENSITIVE

89NF-69 thru
89NF-105

Gregory Baker
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jj. Utah State Democratic Committee Federal and
Kenneth Dallings, as treasurer (89NP-104)

kk.

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(a)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports and
Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above
(37) committees to the Office of the General Counsel on June 16,

1989. (Attachment 1). The basis for the attached referral is
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the committees’ failure to file the 12 Day Pre-General Report by
October 27, 19868.
) 8 Gr FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports
The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that for unauthorized committees filing
quarterly, such committees shall submit 12 Day Pre-General Reports

if the Committees make any contributions to or expenditures on

behalf of federal candidates in the general election. 2 U.S.C.
§ 434(a)(4)(A)(ii). The 12 Day Pre-General Report is due as of
the 12th day before the election (October 27, 1988) and should be
complete as of the 20th day before the election (October 19,
1988). The Committees were notified on October 3, 1985, that the
report was due on October 27, 1988.

The (37) committees fall into three categories;
(1) committees that filed 12 Day Pre-General Reports in an
untimely manner, (2) committees that filed 30 Day Post-General
Reports indicating that 12 Day Pre-General Reports should have
been filed, and (3) committees that filed Year End Reports
indicating that 12 Day Pre-General Reports should have been filed.
The following Committees did not file the 1988 12 Day Pre-General

Report by October 27, 1988:




(2) 30 Day Post-General Reports Indicating that 12 Day
Pre-General Reports should have been filed.







Utah State Democratic Committee December 13, 1988
Federal (89NF-104)

(3) Year End Reports Indicating that 12 day Pre-General
Reports should have been filed.




e

Accordingly, the Office of the General Coungel recommends
that the Commission open Matters Under Review and find reason to
believe that the above committees and their treasurers violated
2 U.S.C. § 434(a)(4)(Aa)(ii,.

III. DISCUSSION OP CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into conciliation prior to a finding of probable cause t»o
believe with respect to the (37) referred committees. Attached
for the Commission’s approval are proposed conciliation agreements
(Attachment 2). The proposed agreements provide for an admission

of the violation and civil penalties compu-a2d as follows:




PAGES 9 THROUGH 44 DO NOT PERTAIN TO THESE RESPONDENTS.




IV. RECOMMENDATIONS

1. Open Matters Under Review with respect to the following
committees and their treasurers and find reason to believe that
these committees and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(il).







Utah State Democratic Committee Federal and Kenneth
Dallings, as treasurer (89NF-104)

o 2. Enter into conciliation with the following committees
= and their treasurers prior to a finding of probable cause to
believe.
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Utah State Democratic Committee Federal and Kenneth
Dallings, as treasurer (89NF-104)
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3. Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent to the respective
respondents listed in Recommendation 2.

Lawrence M. Noble
General Counsel

BY:
Lois G. Lerne

Associate General Counsel

Attachments:
A. Referral materials
B. Proposed Conciliation Agreements (37),
Letters and Factual and Legal Analyses (37)




BEFORE THE FEDERAL ELECTION COMMISSION
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Federal Election Commission Page 2
Certification for RAD Referrals

89NF-69 through 89NF-105

August 22, 1989

2
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-10S
August 22, 1989
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(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

Utah State Democratic Committee Federal
and Kenneth Dallings, as treasurer
(89NF=-104)
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(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89 NF-105
August 22, 1989

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 22,
1989, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions with respect to
RAD Referrals 89NF-69 through 89NF=-105:
l. Open Matters Under Review with respect to the
following committees and their treasurers and
find reason to believe that these cormittees

and their treasurers violated 2 - .3.C.
§ 434(a) (4) (A) (11):

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

{(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 8§9NF-105

August 22, 1989

{continued)

Page 7




Federal Election Commission Page 8
Certification for RAD Referrals

89NF-69 through 89NF-105

August 22, 1989

~N
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C

<

- Utah State Democratic Committee Federal and

Kenneth Dallings, as treasurer (89NF-104)

—~

lof

2. Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF~-69 through 89NF-105

August 22, 1989

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

Page 11

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

Utah State Democratic Committee Federal and
Kenneth Dallings, as treasurer (89NF-104)

Approve the letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent
to the respective respondents listed in Action 2
above, as recommended in the General Counsel's
report dated Augqust 7, 1989, subject to amend-
ment of two of the agreements as agreed in the
meeting of August 22, 1989.

Commissioners Aikens, Elliott, Josefiak, and McDonald
voted affirmatively for the decision; Commissioners

McGarry and Thomas were not present.

Attest:

AP ' ' A £

) ANt 2 2/4 o INIACH L
/
v

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

September 20, 1989

Kennith Dallings, Treasurer
Utah State Democratic
Committee Federal

833 East 400 South

Salt Lake City, UT 84102

RE: MUR 297¢
Utah State Democratic Committee
Federal and Kennith Dallings,
as treasurer
Dear Mr. Dallings:

Oon August 22, 1989, the Federal Election Commission
found that there is reason to believe Utah State Democratic
Committee Federal ("Committee") and you, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(ii), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

A J - -
In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved. '




Kennith Dallings, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Xavier K.
McDonnell, the staff person assigned to this matter, at (202)
376-8200. .

Sincerely,

7’/7f£;%}H,4é/7
sggly 37 McDonald
Chairman

Enclosures
A. Factual and Legal Analysis
B. Procedures
C. Designation of Counsel Form
D. Conciliation Agreement
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FEDERAL ELECTION COMMISSION sE“s' Tl“[

In the Matter of
MUR 2976
Utah State Democratic
Committee-Federal and
Kennith Dallinga, as treasurer

P NP e

GENERAL COUNSEL’S REPORT
I.  BACKGROUND

On August 22, 1989, the Commission found reason to believe
that the Utah State Democratic Committee-Federal and Kennith
Dallinga, as treasurer ("Respondents"), violated 2 U.S.C.

§ 434(a)(4)(A)(ii) and approved a conciliation agreement.
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II. RECOMMENDATIONS

7% Accept the attached conciliation agreement with Utah
State Democratic Committee-Federal and Kennith Dallinga, as

treasurer,

2. Close the file.
ar Approve the attached letter.

Lawrence M. Noble
General Counsel

Date /}/ /9-/% o ggg/ﬁ

Associate General Counsel

3

Attachments
C l. Conciliation Agreement
and cover letter

[ 2. Letter to Counsel for Respondents
'r

~

r

C

<r

c

2
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2976
)

Utah State Democratic
Committee-Federal and )
Kennith Dallinga, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 18, 1989, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 2976:

1. Accept the conciliation agreement with
Utah State Democratic Committee-Federal
and Kennith Dallinga, as treasurer, as
recommended in the General Counsel’s
Report dated December 12, 1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel’s Report dated December 12,

19893.

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas

voted affirmatively for the decision; Commissioner Josefiak did

not cast a vote.

Attest:

: 7
12-/8 “?; 7 77&:(/’;(@/: ce 2’// Ma//

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Dec. 13, 1989 2:37 p.m.
Circulated to the Commission: Thurs., Dec. 14, 1989 11:00 a.m.
Deadline for vote: Mon., Dec. 18, 1989 11:00 a.m,
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

January 3, 1990

Jan Graham, Attorney

Jones, Waldo, Holbrook & McDonough
1500 First Interstate Plaza

170 South Main Street

Salt Lake City, UT 84101

RE: MUR 2976
: Utah State Democratic
Committee-Federal and Kennith
Dallinga, as treasurer

Dear Ms. Graham:

on December 18, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client’s behalf in settlement of a violation of 2 U.S.C.
§ 434(a)(4)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed in
this matter. This matter will become a part of the public record
within 30 days. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any questions,
please contact Xavier K. McDonnell, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

S

BY: Lois GJ Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Utah State Democratic Committee - MUR 2976
Federal and Kennith Dallinga,

as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

tesponsibilities. The Commission found reason to believe that
the Utah State Democratic Committee-Federal and Kennith
Dallinga, as treasurer, ("Respondents") violated 2 VU.S.C.

§ 434(a)(4)(A)(11).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

1. The Commigssion has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S8.C,

§ 4379(a)(4)(A)(1).

II. Respondents have had a reascnable opportunity to
demonstrate that no action should be taken in his matter.

111, Respondents enter voluntarily into this agreement
with the Commission.

v, The pertinent facts in this matter are as follows:

y




1. Utah State Democratic Committee-Federal is a
political committee within the meaning of 2 U.S.C. § 431(4).

2. Kennith Dallinga is the treasurer of Utah State
Democratic Committee~Federal.

3. Section 434(a)(4)(A)(ii) of Title 2 provides
that unauthorized committees filing quarterly shall file 12 Day
Pre-General Reports if the committee makes any contributions to
or expenditures on behalf of federal candidates in the genecal
election. The pre-election reports are to be filed no later
than the 12th day before the election and should be cémplote as
of the 20th day before the election.

4. Respondents were required to file the 1988
12 Day Pre-General Report no later than October 27, 1988,
Respondents did not file the 12 Day Pre-General Report until
December 13, 1988, 47 days late, disclosing $3,246.31 in
receipts and $3,281.05 in disbursements for the relevant
teporting period.

v, Respondents failed to file the 1988 12 Day
Pre-General Report in a timely fashion in violation of 2 U.S.C.
§ 434(a)(4)(a)(il).

VI. Respondent(s) will pay a civil penalty to the
Federal Election Commission in the amount of Four Hundred and
Fifty dollars ($450.00), pursuant to 2 U.S.C. § 437g(a)(S)(A),
such penalty to be paid as follows:

l. One initial payment of $250 due on December 15,
1989;
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2. Thereafter, beginning on January 15, 1990,
2 consecutive monthly installment payments of $100 each;

3. Each such installment shall be paid on the
fifteenth day of the month in which it becomes due;

4. In the event that any installment payment is not
teceived by the Commission by the twentieth day of the month in
which it becomes due, the Commission may, at its discretion,

accelerate the remaining payments and cause the entire amount to

become due upon ten days written notice to the respondent(s).
Failure by the Commission to accelerate the payments with regard
to any overdue installment shall not be construed as a waiver of
its right to do so with regard to future overdue installments.

VIii. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement, If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the
Commission has approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is




not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: _ =e—
Lois G. /Lerner
Associate General Counsel

FOR THE RESPONDENTS:

Z.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20063

THISISTEEND OFMR# _89376
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 2976.
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DCII]OCI'atS January 11, 1990

~ ol Wy R 2976

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

To Whom It May Concern:

Enclosed is our payment of $100.00 towards

Peter Billings the f%ne assessed by the Federal Election Commission
- Chistir for filing our FEC report late.
[arcy Dixon Pignanelli The payment schedule was set up so the payment
ML is to be made on January 15th. As you will see on
€T Rhoda Struhs the enclosed envelope, I sent the check ouF on
- January 10th so it would arrive there on time. For
some reason that I do not understand the Post Office
RN meyer sent it back to us. (Note the postmark). I assume
T'r

Preasrer

they might have been confused by the label I affixed

™ Louise Henson to cover our old address as we just recently moved.

Naponal Compmteewoman

Lo In any event, I am mailing this today (January 11th)
- Patrick shea and I hope it will be credited as being on time.
€= Hugh Matheson If you have any questions, please let me know.
}\. ) o
- Sincerely,

o %Mﬂw

Sherrie Beeny
Administrative Assistant

Utah State
Democratic
Committee
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UTAH STATE sss
DEMOCRATIC COMMITTEE
STATE ACCOUNT 31-7358
833 EAST 400 SOUTH, SUITE 101 328-0239 GanuALY. 9L 1990 20
SALT LAKE CITY, UTAH 84102

One Hundred 00/100 : DOLLARS $.100,00

Federal Election Commission

"®O003067e 1b2LOOO7370 580013696

{ an
ND R IN THt TATEMENT
UTAH STATE THE AﬁACHDEEDTQSsCKAISDIN EIVAMW ov§ l§£us DESCRIBED BELOW

mEMOCHATlc COMM"TEE IF NOT CORRECT PLEASE NOTIFY US PROMPTLY. NO RECEPT DESIRED
STATE ACCOUNT DELUXE - FORM WVC-3 V-2

L

DATE DESCRIPTION

Penalty for not filing post election report

~

< UTAH STATE DEMOCRATIC FARTY

- 472 Bearcat Drive (2240 South)
S.L.C. UT 84115

(WE HAVE MOVED-NOTE QUR NEW ADDRESS)




UTAH STATE DEMOCRATIC PARTY
472 Bearcat Drive (2240 South)
S.L.C. ur 84115

(VE HAVE MOVED-NOTE OUR NEW ADDRESS)

(D L

Federal Eleoction Commission
999 E Street, N.w.
Washington, p.cC. 20463
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