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89NF-69 through 89NF-105

FEDERAL ELECTION COMMISSION

WASHINCTON. 0 C 20463
June 16, 1989

LAWRENCE M. NOBLE
GENERAL COUNSEL

v -%
THROUGH: JOHN C. SURINA
STAFF DIRECTOR

PROM: JOHN D. GIBSON 2&2{
ASSISTANT STAPP(DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY PILERS WHICH PAILED TO PILE .~
THE 1938 12 DAY PRE~-GENERAL REPORT BY BELECTION DAY

The attached 1list of unauthorized committees consists of
thicty-seven (37) quarterly filers which failed to file a 1988 12
Day Pre-General Report by Election Day, November 8, 1988.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. 3434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the
committees make contributions to or expenditures on behalf of
federal candidates in the general election. All wunauthorized
committees were sent prior notification regarding the pre- and
post-general filing requirements on October 3, 1988 (Attachment
38).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing <contributions or
expenditures between October 1 and October 19, 1988. The
research revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed; and

c) Year End Reports indicating that 12 Day Pre-General
Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa J. Stolaruk at 376-2480. A__OOC\ 1
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C00005660 Oral and Maxillofacial Surgery
Political Action Committee (OMSPAC) 3INP-96
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Attachments 28s-28e.
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Oral and Maxillofacial Burgery Political Action Committee
{OMSPAC)

(Attachments 28a - 28e)
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COMMITTEE INDEX OF DISCLOSURE DOCUMENTS -

',) Jﬁraiﬁn’},?)r'{gx l’flMHS%SI?J 6'3 DATE 22MAY89

COMMITTEE HOCUMENT DISRURSEMENTS $ OF MICROFILM

COVERAGE DATES PAGES LOCATION
TYPE OF FILER

ORAL ANI' MAXILLOFACIAL SURGERY FOLITICAL ACTION COMMITTEE (OMSPAC) 1D #C00005660 NON-FPARTY QUALIFIED
CONNECTED ORGANIZATION: ORAL & MAXILLOFACIAL SURGEONS; A A OF
1987 STATEMENT OF ORGANIZATION - AMENDMENT 140CT87
MID-YEAR REPORT 70,411 16,859 1JANB? -30JUNB7
MID-YEAR REPORT - AMENDMENT = = 1JANB7 -30JUNB7?7
18T LETTER INFORMATIONAL NOTICE 1JANB7 -30JUN8B7
YEAR-END 52,361 22,422 1JuL8? -31DEC8?
APRIL QUARTERLY 3,535 6,968 1JANB8 -31MARSS
1’ST LETTER INFORMATIONAL NOTICE 1JANB8 -31MAKRSS
JULY QUARTERLY 71,922 6,732 1APR38 -27JUNSS8
OCTORER QUARTERLY 58,144 122,817 1JUL88 -30SEF88
OCTORER QUARTEKLY - AMENDMENT 58,644 122,817 1JUL88 -30SEF88
REQUEST FOK ADDITIONAL INFORMATION 1JUL88 -30SEF88
PRE-GENERAL 6,865 23,466 10CT88 ~190CT88
POST-GENERAL 5,000 30,365 200CT88 -28NOVES
YEAR-END 1,360 536 29NOVE8 -31DECS88

B7FEC/486/5321
87FEC/479/1937
B87FEC/497/0163
B87FEC/492/4211
88FEC/507/3344
88FEC/516/303%
88FEC/524/420% E
8BFEC/532/0944 i
88FEC/555/081% i
88FEC/574/5501 am
aatst:/sss/2777.
8BFEC/575/3039
88FEC/575/304%5
89FEC/576/1293

N RQWUA—=CO O =N

TOTAL 270,098

3
w

TOTAL PAGES

A1l reports have been reviegigilea o
Ending cash-on-hand as of 1 . .
Outstgnding debts owed to or by the committee as of 12/31/88: $0

e8¢ INIWHOVLLY
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%6 REFUNDS OF CONTRIBUTIONS Tes
—____NND OT™ER POLINCAL COMMIVYRRS .

23 COORDINATED EXPENDITURES MADE Y PARTY COMMITTEES
RUSC. Mladl) (o ScheduleF) . . . . . . . . . .

24. LOAN REPAYMENTS MADE

S LOANSMADE = . . . . . . . L L

28. REFUNDS OF CONTRIBUTIONS TO:
(a) \indviduale/Persone Other Than Policsl Commiliess . . . .
©)Polical PartyCommiliees. . . . . . . . . . . . .
(c) Other Poliicel Commiioss (suchas PACs) . . . . . . .
(@) TOTAL CONTRIBUTION REFUNDS (adé 38(a), (b). and

2,500.00

$ 424.43

6,234.45
140,968.88

$ 13,836.76

$114 ,000.00

$ 825.77

$ 32,147.76

...................

3,466.77

150 ,984.52
134,310.0

,836.76
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PEDERAL ELECTION Comnrssroww AUG -9 A410: 03
999 B Street, N.W.

washington, D.c. 20463 SENSITIVE

PIRST GENERAL COUNSEL’S REPORT

RAD REFERRAL: B89NF-69 thru
89NF-105

STAFF MEMBER: Gregory Baker
SOURCE: Internally Generated

RESPONDENTS: a.
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bb. Oral and Maxillofacial Surgery Political Action
Committee (OMSPAC) and Dr. Richard J. Simeone,
as treasurer (89NP-96)

cc.
dd.
ee.
££f.

99.

hh.
ii.

i3

kk.

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports and
Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF HMATTER

The Reports Analysis Division ("RAD") referred the above

(37) committees to the Office of the General Counsel on June 16,

1989. (Attéchment 1). The basis for the attached referral is




o
~N
o
T
C
o

9

=4-
the committees’ failure to file the 12 Day Pre-General Report by

October 27, 1988.
II. FACTUAL AND LEGAL AMALYSIS

A. Filing of Reports
The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that for unauthorized committees filing
quarterly, such committees shall submit 12 Day Pre-General Reports
if the Committees make any contributions to or expenditures on
behalf of federal candidates in the general election. 2 U.S.C.
§ 434(a)(4)(A)(ii). The 12 Day Pre-General Report is due as of
the 12th day before the election (October 27, 1988) and should be
complete as of the 20th day before the election (October 19,
1988). The Committees were notified on October 3, 1988, that the
report was due on October 27, 1988.

The (37) committees fall into three categories;
(1) committees that filed 12 Day Pre-General Reports in an
untimely manner, (2) committees that filed 30 Day Post-General
Reports indicating that 12 Day Pre-General Reports should have
been filed, and (3) committees that filed Year End Reports
indicating that 12 Day Pre-General Reports should have been filed.
The following Committees did not file the 1988 12 Day Pre-General
Report by October 27, 1988:

(1) 12 Day Pre-General Reports Filed in an Untimely
Manner.




Oral & Maxillofacial Surgery Political December 23, 1988
Action Committee (OMSPAC) (B89NF-96)

(2) 30 Day Post-General Reports Indicating that 12 Day
Pre-General Reports should have been filed.







(3) Year End Reports Indicating that 12 day Pre-General
Reports should have been filed.




Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe that the above committees and their treasurers violated

2 U.S.C. § 434(a)(4d)(a)(ii,.

ITI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into conciliation prior to a finding of probable cause to
believe with respect to the (37) referred committees. Attached
for the Commission’s approval are proposed conciliation agreements
(Attachment 2). The proposed agreements provide for an admission

of the violation and civil penalties computed as follows:




PAGES 9 THROUGH 44 DO NOT PERTAIN TO THESE RESPONDENTS.
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IV. RECONMNENDATIONS

1. Open Matters Under Review with respect to the following
committees and their treasurers and find reason to believe that
these committees and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii).




Oral and Maxillofacial Surgery Political Action Committee
(OMSPAC) and Dr. Richard J. Simeone, as treasurer
(89NF-96)




2. Enter into conciliation with the following committees
and their treasurers prior to a finding of probable cause to
believe.







Oral and Maxillofacial Surgery Political Action Committee
(OMSPAC) and Dr. Richard J. Simeone, as treasurer
(89NF-96)
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35 Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent to the respective
respondents listed in Recommendation 2.

Lawrence M. Noble
General Counsel

Lois G. Lerhe

Associate General Counsel

Attachments:
A. Referral materials
B. Proposed Conciliation Agreements (37),
Letters and Pactual and Legal Analyses (37)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD REFERRALS
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Federal Election Commission
Certification for RAD Referrals
89NF=-69 through 89NF-105

August 22, 1989
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{continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

Oral and Maxillofacial Surgery
Political Action Committee
(OMSPAC) and Dr. Richard J.
Simeone, as treasurer (89NF-96)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989
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(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89 NF-105
August 22, 1989

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of August 22,
1989, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions with respect to
RAD Referrals 89NF-69 through 89NF-10S5:

1. Open Matters Under Review with respect to the

following committees and their treasurers and
find reason to believe that these committees

and their treasurers violated 2 U.S.C.
§ 434 (a) (4) (A) (11):

(continued)




Faderal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

(continued)




Federal Election Commission Page 7
Certification for RAD Referrals

89NF-69 through 89NF-105

August 22, 1989

P
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Oral and Maxillofacial Surgery Political Action
Committee (OMSPAC) and Dr. Richard J. Simeone,
as treasurer (89NF-96)

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-10S
August 22, 1989

2. Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

Page 19

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

Oral and Maxillofacial Surgery Political
Actan Committee (OMSPAC) and Dr. Richard
J. Simeone, as treasurer (89NF-96)

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

Approve the letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent
to the respective respondents listed in Action 2
above, as recommended in the General Counsel's
report dated August 7, 1989, subject to amend-
ment of two of the agreements as agreed in the
meeting of August 22, 1989.

Commissioners Aikens, Eiliott, Josefiak, and McDonald
voted affirmatively for the decision; Commissioners
McGarry and Thomas were not present.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, DU 20463

September 12, 1989

Dr. Richard J. Simeone, Treasurer
Oral and Maxillofacial

Surgery Political Action Committee
(OMSPAC)

9700 W. Bryn Mawr Avenue

Rosemont, IL 60018

MUR 2968
Oral and Maxillofacial
Surgery Political Action Committee
(OMSPAC) and Dr. Richard J. Simeone,
as treasurer

Dear Dr. Simeone:

Oon August 22, 1989, the Federal Election Commission
found that there is reason to believe Oral and Maxillofacial
Surgery Political Action Committee (OMSPAC) ("Committee”) and
you, as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Dr. Richard J. Simeone, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth
Kellner, the attorney assigned to this matter, at (202)
376-8200. . : =

§§ncerely,

Voo L1 bS]

Danny McDonald
Cha1rman

Enclosures
Factual and Legal Analysis
Procedures
Designaticn of Counsel Form
Conciliation Agreenent
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PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
MUR:

RESPONDENTS: Oral and Maxillofacial Surgery

Political Action Committee (OMSPAC)

and Dr. Richard J. Simeone,

as treasurer

The Federal Election Campaign Act of 1971, as amended
(the "Act"), provides that quarterly filers must submit a 12
Day Pre-General Report if the Committee made contributions to
or expenditures on behalf of a federal candidate in the
general election. 2 U.S.C. § 434(a)(4)(A)(ii). The
pre-election report must be filed no later than the 12th day
before the election and should be complete as of the 20th day
before the election. Thus, the 1988 12 Day Pre-General
Report was due on October 27, 1988. The Committee filed its
1988 12 Day Pre-General Report on December 23, 1988, 57 days
late.
Therefore, there is reason-to believe that the Oral and

Maxillofacial Surgery Political Action Committee (OMSPAC) and
Dr. Richard J. Simeone, as treasurer, violated 2 ©.S.C.

§ 434(a)(4)(A)(ii).
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FEDERAL LL{LTION COMMITSION

Oral and Maxillofacial Surgery Political Action Committee  MAll Q1M

89SEP 18 AM 9: 18

OMSPU;

———

9700 West Brvn Aawr Avenue
Rosemont, [llinois 60018
(312) ATB-6200

4

it 30 304330
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September 15, 1989

Mr. Kenneth Kellner

Federal Election Commission
999 E Street, NW
Washington, DC 20463

€€:1 Hd 81 d3S68

RE: MUR 2968
Oral and Maxillofacial
Surgery Political Action
Committee (OMSPAC) and
Dr. Richard J. Simeone
as tresurer

Dear Mr. Kellner:

We are in receipt of your letter dated September 12, 1989
reference late filing of the 12 Day Pre-General Report
that was due on October 27, 1988. Please be advised that
the report was submitted after the due date but we believe
that the Federal Election Commission (Commission) should
give consideration to the following.

In May of 1988, Ms. Lidia Vittore of our office contacted
Mr. Anthony Raymond, Senior Reports Analyst, Reports
Analysis Division in reference to OMSPAC's filing requir-
ements for 1988. Ms. Vittore had not had previous exper-
ience in filing returns for a year in which there was a
general election. Ms. Vittore was informed that only

the four (4) quarterly filings were necessary for 1988,
All of these were filed on time.

On December 21, 1988, Mr. Raymond contacted Ms. Vittore

and stated that the Pre and Post election reports had

not been received. Ms. Vittore asked if these reports
could still be filed and what exactly was necessary to

make a complete and accurate filing. Mr. Raymond explained
what was necessary and indicated that there would be no
problem if the reports were filed prior to year end. The
reports were completed and filed that same day.




Page 2

Mr. Kenneth Kellner

Based upon the foregoing, we believe that OMSPAC made a
conscientious and good faith effort to comply with the
filing requirements and respectfully request that the
Commission find that no violation occurred and that any
attendant penalties be rescinded. OMSPAC, since its
establishment in 1971,a period of 18 years, has studiously
complied with all regulations and has enjoyed an excellent
liaison and counsel of the Commission staff in fulfilling
its responsibilites.

Sincerely,

——
. DBgen,‘II

Bernard
Secretar
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Oral and Maxillofacial Surgery Political Acnon Comm 1oN CD"NISSIGH

OMISPIE
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9700 West Bryn Mawr Avenue
Rosemont, Iltinors 60018

(312) 678-6200 October 4, 1989

86CT-6 ANI: 35
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Mister Kenneth Kellner
Federal Election Commission
999 E Street, NW
Washington, DC 20463

3713 v

u|3v Ei0)
€3A1303y

SRl .,

ﬁﬁﬁwmoamz

RE: MUR 2968
Oral and Maxillofacial
Surgery Political Action
Committee (OMSPAC)

8E:1 Hd 9- 13068

(<b) Dear Mr. Kellner:

=5 Pursuant to our telephone conversation, may this letter
o serve as a reaffirmation of the circumstances outlined
in my September 15 letter to you relative the Commission's
~N consideration of this matter.
o

As indicated in my letter, Ms. Lidia Vittore in early 1987,
was assigned responsibility to oversee and to prepare the
required reports to the FEC. As 1988 was her first experience

- for an election year, she initiated frequent telephone contact
with the staff of the FEC, namely Mr. Anthony Raymond, to

) insure accurate and timely filing of required reports. Based

on the information provided to her verbally by Mr. Raymond,

o she filed the quarterly reports in a timely manner but
neglected through lack of knowledge, to file the 12-day pre-
and post- election reports on time as these were never
mentioned during conversations of counsel by Mr. Raymond.

Subsquently, Mr. Raymond contacted Ms. Vittore by telephone

on December 21 and indicated that the pre- and post- election
reports for 1988 had not been filed. At that time, he informed
her to file the reports immediately and all would be in order
for 1988. The reports were completed and mailed the same day.




Page 2

Kenneth Kellner

Having complied with the request of Mr. Raymond, it was
this office's view that this matter had been resolved.
To our dismay and nine months later, we received your
letter of September 12 regarding the late filing of the
pre- and post- election reports.

In lieu of the aforementioned, it is requested that these
circumstances be taken into account relative this matter.
Based on a review of our records, the Oral and Maxillofacial
Surgery Political Action Committee, since its inception in
1971, has always complied with the Commission's rules and
regulations, and certainly it was never intended nor designed
to do otherwise.

Your attention to this matter is appreciated. Kindly contact
this office should you require additional information.

Sincerely,

Bernard{ J. Degen, I1I
Secretary

BJD/1lev

cc: File
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FEDERAL ELECTION COMMISSION

WASHINGTON D'C 20463

Ocotber 6, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Richard J. Simeone, Treasurer
Oral and Maxillofacial Surgery
Political Action Committee (OMSPAC)
9700 W. Bryn Mawr Avenue

Rosemont, IL 60018

RE: MUR 2968
Oral and Maxillofacial
Surgery Political Action
Committee (OMSPAC) and
Dr. Richard J. Simeone, as
treasurer

Dear Dr. Simeone:

On September 12, 1989, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
on that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, vou have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counse

7

BY: Lois G. Lefner
Associate General Counsel
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(312) 678-6200 October 17, 1989

Mr. Kenneth Kellner

Federal Election Commission
999 E Street, NW

Washington, DC 20463
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Dear Mr. Kellner:

Per our telephone conversation today, enclosed
please find a copy of my letter to you dated
October 4, 1989 which is a follow-up to my letter
dated September 15, 1989 in response to your
letter of September 12, 1989,

This copy of my October 4, 1989 letter is in

addition to a copy I faxed to you at 3:20 p.m.
standard time today.

Sincerely,

S\l

Bernard J. gen, II
Secretary




Oral and Maxitlofacial Surgery Political Action Committee
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9700 West Bryn Mawr Avenue
Rosemont, illinois 60018
(312) 678-6200 October 4, 1989

Mister Kenneth Kellner
Federal Election Commission
999 E Street, NW
Washington, DC 20463

RE: MUR 2968
Oral and Maxillofacial
Surgery Political Action
C-mittee (OMSPAC)

Dear Mr. Kellner:

Pursuant to our telephone conversation, may this letter
serve as a reaffirmation of the circumstances outlined

in my September 15 letter to you relative the Commission's
consideration of this matter.

As indicated in my letter, Ms. Lidia Vittore in early 1987,
was assigned responsibility to oversee and to prepare the
required reports to the FEC. As 1988 was her first experience
for an election year, she initiated frequent telephone contact
with the staff of the FEC, namely Mr. Anthony Raymond, to
insure accurate and timely filing of required reports. Based
on the information provided to her verbally by Mr. Raymond,
she filed the quarterly reports in a timely manner but
neglected through lack of knowledge, to file the 12-day pre-
and post- election reports on time as these were never
mentioned during conversations of counsel by Mr. Raymond.

Subsquently, Mr. Raymond contacted Ms. Vittore by telephone

on December 21 and indicated that the pre- and post- election
reports for 1988 had not been filed. At that time, he informed
her to file the reports immediately and all would be in order
for 1988. The reports were completed and mailed the same day.
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Kenneth Kellner

Having complied with the request of Mr. Raymond, it was
this office's view that this matter had been resolved.
To our dismay and nine months later, we received your
letter of September 12 regarding the late filing of the
pre- and post- election reports.

In lieu of the aforementioned, it is requested that these
circumstances be taken into account relative this matter.
Based on a review of our records, the Oral and Maxillofacial
Surgery Political Action Committee, since its inception in
1971, has always complied with the Commission's rules and
regulations, and certainly it was never intended nor designed
to do otherwise.

Your attention to this matter is appreciated. Kindly contact
this office should you require additional information.

Sincerely,

Bernard| J. Degen, II
Secretary

BJD/lev

cc: File
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9700 West Bryn Mawr Avenue
Rosemont, Illinois 60018

(312) 678-6200 October 17, 1989

Q3AI303

Ms. Margo Herbert

Federal Election Commission ““(R 9\ c?ég
999 "E" Street, N.W.

Washington, D.C. 20463

A0S 1vadhay 30 !
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Dear Ms. Herbert:

After a careful search of our records, it is found that OMSPAC has not been in
receipt of the Federal Election Commission's forms relative to annually
reporting organizational changes (i.e., new officers and directors).

8

In lieu of not having these forms, please note that the OMSPAC Board of
Directors is comprised of the following individuals effective January 1, 1990
(the chairman, treasurer and secretary are elected on an annual basis):

Chairman Dr. John J. Yurosko
Treasurer Dr. Edward R. Noble
Secretary Mr. Bernard J. Degen, II
Director Dr. Homer L. Ash
Director Dr. Sam F. Fason
Director Dr. Ross W. Prout

Past Chairman Dr. John E. Sullivan

o)l
™~
o
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All correspondence should be addressed to my attention at the above address.

We look forward to receiving the FEC organizational forms for future use.

Sincerely,

BJD:amar Bernard ]. Degen, II
Secretary

OMSPAC Board of Directors
Mr. Ken Kellner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of sm‘

Oral and Maxillofacial Surgery MUR 2968
Political Action Committee (OMSPAC)

and Dr. Richard J. Simeone, as

treasurer

GENERAL COUNSEL'’S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to the Oral and Maxillofacial
Surgery Political Action Committee (OMSPAC) and Dr. Richard J.
Simeone, as treasurer, based on the assessment of the information

presently available.

o BB T SN Nokle £75)

General Counsel

Staff Member: Kenneth Kellner
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 9, 1990

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 2968
Oral and Maxillofacial Surgery Political Action
Committee (OMSPAC) and Dr. Edward R. Noble, as
treasurer

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel’s intent to
recommend to the Commission a finding of probable cause to
believe were mailed on March 9 , 1990. An earlier brief was
mailed to the Committee on December 14, 1989. Effective
January 1, 1990, however, the Committee designated a new
treasurer. This Office prepared another brief to allow the new
treasurer the opportunity to respond to this matter. Following
receipt of the respondents’ reply to this notice, this Office
will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondents

staff Member: Kenneth Kellner
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

March 9, 1990

Dr. Edward R. Noble, Treasurer

Oral and Maxillofacial Surgery
Political Action Committee (OMSPAC)
9700 W. Bryn Mawr Avenue

Rosemont, IL 60018

MUR 2968

Oral and Maxillofacial
Surgery Political Action
Committee (OMSPAC) and Dr.
Edward R. Noble, as
treasurer

Dear Dr. Noble:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 22,
1989, the Federal Election Commission found reason to believe
that the Oral and Maxillofacial Surgery Political Action
Committee (OMSPAC) ("Committee") and Dr. Richard J. Simeone, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii), and instituted
an investigation in this matter.

On December 14, 1989, Dr. Simeone was notified in a letter
and brief that the Office of the General Counsel, after
considering all the evidence available to the Commission, was
prepared to recommend that the Commission find probable cause to
believe that a violation has occurred. Subsequent to the mailing
of the brief, the Committee has notified the Commission that you
have been designated the Committee’s treasurer. In order that
you may have an opportunity to respond to this matter, this
Office has prepared and enclosed a new brief reflecting your
designation as the Committee’s treasurer.

As set forth in our earlier letter, the Commission may or
may not approve the General Counsel’s recommendation. Submitted
for your review is a brief stating the position of the General
Counsel on the legal and factual issues of the case. Within 15
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Dr. Edward R. Noble
Page 2

days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwarded to the Office of the General Counsel, if possible.)
The General Counsel’s brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of whether there is probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sinceré&y,

/

ggg<ﬁ‘“é€b‘e

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Oral and Maxillofacial Surgery MUR 2968
Political Action Committee
(OMSPAC) and Dr. Edward R. Noble,
as treasurer
GENERAL COUNSEL'’S SUPPLEMENTAL BRIEF

I STATEMENT OF THE CASE

Oon August 22, 1989, the Commission found reason to believe
the oral and Maxillofacial Surgery Political Action Committee
(OMSPAC) (the "Committee") and Dr. Richard J. Simeone, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii) for failing to
file the 1988 12 Day Pre-General Report in a timely fashion.
Notification was mailed to the Committee on September 12, 1989.
Oon January 1, 1990, Dr. Edward R. Noble became the treasurer of
the Committee.

IX. ANALYSIS

The 1988 12 Day Pre-General Report was due October 27, 1988.
The Committee, however, filed this report on December 23, 1988,
57 days late.

The Federal Election Campaign Act of 1971, as amended (the
"Act), at Section 434(a)(4)(A)(ii) requires all political
committees who file quarterly, other than authorized committees
of a candidate, to file a pre-general election report no later
than the 12th day before any general election if that committee
has made contributions to or expenditures on behalf of a federal
candidate in the general election. Thus, the due date for the

1988 30 Day Post-General Report was October 27, 1988. As set




forth above, the Committee did not file the report by this date.
The Committee’s failure to file the 1988 12 Day Pre-General
Report in a timely fashion constitutes a violation of thé Act.
Therefore, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the Committee and its treasurer violated 2 U.S.C.
§ 434(a)(4)(A)(ii).
III. GENERAL COUNSEL'’'S RECOMMENDATION
Find probable cause to believe the Oral and Maxillofacial

Surgery Political Action Committee (OMSPAC) and Dr. Edward R.
Noble, as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii).

) M. Noble
,~ General Counsel

Staff Person: Ken Kellner




Oral and Maxillofacial Surgery Political Action Committee
OM S 9700 Waest Bryn Mawr Avenue, Rosemont, lilinois 60018-5701
(708) 678-6200 / 1-800-822-6637 FAX 708-678-6286

W

Board of Directors

John J. Yurosko, D.M.D., Chairman
Edward R. Noble, D.D.S., Treasurer
Homer L. Ash, D.M.D.

Sam B. Fason. D.D.S.

Ross W. Prout, D.D.S.

John E. Sullivan, D.D.S., Past Chairman
Bernard J. Degen I, Secretary April 11’ 1990

Mr. Kenneth Kellner
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MIR 2968

VENIREH
vy3

LR RETY
O3

Dear Mr. Kellner:

Hd 91 4dv 06
37

In followup to our telephone conversation, enclosed please find a
statement designating me as counsel for the Oral and Maxillofacial Surgery
Politica} Action Committee (QMSPAC). As we discussed, I would like to explo;
the possibility of entering into a conciliation agreement between OMSPAC anq?j

the Commission.




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2968

NAME OF COUNSEL: James M. Drinan

ADDRESS 9700 West Bryn Mawr Avenue

Rosemont, IL 60018

_(708) 678-6200

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

4/ o[/ anﬁk
Date Signature

Bernard J. Degen, 11

9700 West Bryn Mawr Avenue

Rosemont, IL 60018

HOME PHONE: (708) 498-3507

BUSINESS PHONE: (708) 678-6200
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 18, 1990

James M. Drinan, Esq.

Oral and Maxillofacial Surgery
Political Action Committee (OMSPAC)
9700 W. Bryn Mawr Avenue

Rosemont, IL 60018

MUR 2968

Oral and Maxillofacial
Surgery Political Action
Committee (OMSPAC) and Dr.
Edward R. Noble, as
treasurer

Dear Mr. Drinan:

We are in receipt of your letter dated April 11, 1990, in
which you made an offer regarding conciliation of this matter.

As was discussed in your earlier conversation with
Kenneth E. Kellner of this Office, the Commission does not
entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed. After a determination
is made by the Commission, this Office will contact you regarding
conciliation.

Should you have any questions, please contact Mr. Kellner at
(202) 376-8200.

Sincerely,
Lawrence M. Noble
Generaol-@:unsel
g’v %@4‘“
BY: Jonathan A. Bernstein
Assistant General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of LSE"SITI'E

Oral and Maxillofacial Surgery MUR 2968 NAY ] m
Political Action Committee -
(OMSPAC) and Dr. Edward

R. Noble, as treasurer mm“ss'm
GENERAL COUNSEL'’S REPORT
IS, BACKGROUND
On August 22, 1989, the Commission found reason to believe
the Oral and Maxillofacial Surgery Political Action Committee
(OMSPAC) (the "Committee") and Dr. Richard J. Simeone,1 as

treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii) for failing to

8 5

file the 1988 12 Day Pre-General Report in a timely fashion. On

that same date, the Commission approved a conciliation agreement
in this matter prior to a finding of probable cause to believe.
Notification of the Commission’s findings was mailed to the

Committee on September 12, 1989.

o
™~
o
N
o

II. ANALYSIS

A
~

The Committee’s 1988 12 Day Pre-General Report was due
October 27, 1988. The Committee, however, filed this report on
December 23, 1988, 57 days late. On September 18, 1989 and
October 17, 1989, the Committee submitted responses to the
Commission’s reason to believe findings. 1In its submissions, the
Committee acknowledged that it failed to file timely its 1988

12 Day Pre-General Report. The responses indicated that the

1. As discussed later in this report, the Committee
designated a new treasurer after the Commission made
its reason to believe findings.
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Committee’s late filing was due to the inexperience of a member
of their staff. The Committee also stated that it "made a
conscientious and good faith effort to comply with the filing
requirements . . ." Based on the foregoing, the Committee
requested that "the Commission find that no violation has
occurred and that any attendant penalties be rescinded."”

While the Committee’s submissions have presented possible
mitigating circumstances in this matter, the Committee has not
submitted any evidence which would vitiate a Commission finding
of a violation of the Act. Further, in telephone conversations
with staff from this Office, the Committee displayed an
unwillingness to settle this matter prior to a probable cause to
believe. Therefore, this Office proceeded to the next stage of
the enforcement process.

On December 14, 1989, a General Counsel’s Brief was mailed
to the Committee. The Committee did not submit a written
response to this brief. 1In a phone conversation with staff from
this Office, however, the Committee requested that it be allowed
to conciliate prior to a finding by the Commission of probable
cause to believe. The Committee was reminded by staff that the
Commission does not entertain requests for pre-probable cause
conciliation after briefs on probable cause have been mailed.

On October 23, 1989, the Committee submitted an amendment to
its Statement of Organization listing Dr. Edward R. Noble as the
Committee’s treasurer effective January 1, 1990. Since Dr. Noble

is the Committee’s current treasurer, this Office has substituted

him as the Committee’s treasurer for the purposes of this MUR.



In order to give the new treasurer an opportunity to respond to
this matter, a Supplemental General Counsel’s Brief was mailed to
him on March 9, 1990. This brief was circulated to the
Commission on that same date.

As discussed in the briefs which were circulated to the

Commission, the Committee’s failure to file timely its 1988

Pre-General Report constitutes a violation of the Act.
Therefore, this Office recommends that the Commission find
probable cause to believe the Oral and Maxillofacial Surgery
Committee and Dr. Edward R. Noble, as treasurer, violated

2 U.S.C. § 434(a)(4)(A)(ii).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

Find probable cause to believe the Oral and Maxillofacial
Surgery Political Action Committee (OMSPAC) and Dr. Edward
R. Noble, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(ii).

Approve the attached conciliation agreement and letter.

‘// 2 2/%

Daaf / | wrence M. Noble

General Counsel

Attachments
1. Responses of the Committee
2. Letter and conciliation agreement

Staff Member: Kenneth Kellner




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 2968

Political Action Committee (OMSPAC) and

)
)
Oral and Maxillofacial Surgery )
)
Dr. Edward R. Noble, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on May 1,
1990, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2968:

152 Find probable cause to believe the Oral

and Maxillofacial Surgery Political
Action Committee (OMSPAC) and Dr. Edward
R. Noble, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(ii).
Approve the conciliation agreement and
letter attached to the General Counsel'’s
report dated April 23, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Setretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

May 3, 1990

Dr. Edward R. Noble, Treasurer
oral and Maxillofacial Surgery
Political Action Committee (OMSPAC)
9700 West Bryn Mawr Avenue
Rosemont, Illinois 60018

MUR 2968

Oral and Maxillofacial
Surgery Political Action
Committee (OMSPAC) and
Dr. Edward R. Noble, as
treasurer

Dear Dr. Noble:

Oon May 1 , 1990, the Federal Election Commission
found that there is probable cause to believe the Oral and
Maxillofacial Surgery Political Action Committee (OMSPAC) (the
"Committee") and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended, in connection with the Committee’s late
filing of its 1988 12 Day Pre-General Report.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.




Dr. Edward R. Noble, as treasurer
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Kenneth E. Kellner, the attorney
assigned to this matter, at (202) 376-8200.

Since

wrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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Mr. Kemneth Kellner (¥ = I ofant
Federal Election Cammission "
999 E Street, N.W.
Washington, D.C. 20463
RE: MR 2968 )
o~ Dear Mr. Kellner: S ]
; = 2
Na) In response to the Cammission's letter of May 3, enclosed please find ax< )
. signed copy of the conciliation agreement.
™~ Also enclosed is a letter of camment on the Camnission's decision from ‘i
the Oral and Maxillofacial Surgery Political Action Committee (OMSPAC). I
- request that this letter be entered in to the Cammission's public file on this
g case, and that the comments be included, where appropriate, in FEC publication
of the disposition of this complaint. Please advise if these comments need to
- ke directed to a different component of the Cammission.
- For the OMSPAC Board of Directors,
c\

}4,..."" M- Drwanm
Mr. James M. Drinan

MD/fs

cc: CMSPAC 3card of Directors
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Oral and Maxiliofaclal Surgery Political Action Committee
OM S 9700 West Bryn Mawr Avenue, Rosemont, lllinols 60018-5701
! (708) 678-6200 / 1-800-822-6637 FAX 708-678-6266
w

May 22, 1990

Mr. Lawrence M. Nable
General Counsel

Federal Election Commission
999 E Street, N.W.
washington, D.C. 20463

RE: MIR 2968

Dear Mr. Noble:

)

On behalf of the Oral and Maxillofacial Surgery Political Action
Cammittee (OMSPAC), please enter into your record these conments on the
Federal Election Commission's (FEC) finding that probable cause existed to
believe that OGMSPAC violated 2 U.S.C. Section 434(a) (4) (A) (ii) of the Federal
Election Campaign Act of 1971 (the Act) in connection with the filing of 1988
reports.

3

|

OMSPAC was formed in 1971 and has distributed more than $750,000 in
contributions to candidates for federal and state office or those campaign
committees that camply with the rules and regulations of the FEC. During its
19 years of existence, GMSPAC has scrupulously camplied with all FEC
requirements.

0793

’
1

3

In 1988, a new staff member became responsible for campiling and

submitting FEC reports for GMSPAC. In an effort to ensure that OMSPAC fully

o complied with all FEC requirements, the staff member telephoned the FEC to
determine the applicable reporting scheduie. A Senior Report Analyst for the
FEC stated that only quarterly reports were necessary, but refused to put this
statement in writing, claiming that it was against FEC policy to do so. 1In
December of 1988, the same FEC staff member contacted OMSPAC staff, stating
that a report due 12 days prior to the 1988 general election had not been
received. The FEC staff member further stated that, if the report was filed
immediately, OMSPAC would be in compliance. The report was completed and sent
that day.

No further communication was received fram the FEC until a September 12,
1989 letter, which stated that, in August of 1989, the FEC had found reason to
believe that OMSPAC had violated the Act. OMSPAC filed a response, detailing
the facts as stated above, but the Commission has reaffirmed its decision to
impose a civil penalty. Rather than prolong this matter via federal court,
OMSPAC is entering into a concilation agreement with the Commission, including
the entry of these comments into the public record.




Page Two
Mr. Lawrence M. Noble
May 22, 1990

It is correct that the required report was not filed on time. However,
as this unintentional ommission resulted from a good faith effort to comply
with filing rules and a detrimental reliance on instructions from the FEC
itself, it is discouraging that the same agency refuses to acknowledge its own
role in this matter. OMSPAC was not at fault in the filing ommission and it
has been our contention that the FEC's responsibility for causing the
ommission should have led the Commission to find that the Act was not violated
in this matter. The Commission has elected not to do so, and OMSPAC has
chosen to file these comments.

For the OMSPAC Board of Directors,

Mr. James M. Drinan
JMD/fs

cc: OMSPAC Board of Directors
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BEFORE THE FEDERAL ELECTION COMMITTEE SENSITIVE

In the Matter
Ooral and Maxillofacial Surgery MUR 2968

Political Action Committee (OMSPAC)
and Dr. Edward R. Noble, as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND AND DISCUSSION OF CONCILIATION PROVISIONS

On May 1, 1990, the Commission found probable cause to
believe the Oral and Maxillofacial Surgery Political Action
Committee (OMSPAC) (the "Committee") and Dr. Edward R. Noble, as
treasurer, wviolated 2 U.S.C. § 434(a)(4)Y(A)(1ii) by failing to
file timely its 1988 12 Day Pre-General Report. On the same
date, the Commission approved a conciliation agreement in this

matter.,

According to the Committee, the report was mistakenly filed late

due to the inexperience of a member cof the Committee’s staff. It
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has further stated that the late filing "resulted from a good
faith effort to comply with filing rules and a detrimental
reliance on instructions" from Commission staff.

The letter the Committee requested be made part of the
public record was not part of the negotiations nor does it refer
to conciliation. Therefore, this Office sees no reason the
letter should not be included as part of the public record.

Accordingly, this Office recommends that the Commission
accept the attached conciliation agreement with the Oral and
Maxillofacial Surgery Political Action Committee and Dr. Edward
R. Noble, as treasurer, and close the file.

II. RECOMMENDATIONS

Dy Accept the attached conciliation agreement with
the Oral and Maxillofacial Surgery Political Action
Committee and Dr. Edward R. Noble, as treasurer.
Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

Datet ; : Lois G. Eferner'

Associatée General Counsel

Attachments
1. Letter from Committee accompanying conciliation agreement
2. Letter submitted by Committee for public record
3. Conciliation Agreement and civil penalty check
4. Letter to Respondents

Staff assigned: Kenneth Kellner




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Political Action Committee (OMSPAC)

)
)
Oral and Maxillofacial Surgery ) MUR 2968
)
and Dr. Edward R. Noble, as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 8, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 2968:

1. Accept the conciliation agreement with the

Oral and Maxillofacial Surgery Political
Action Committee and Dr. Edward R. Noble,

as treasurer, as recommended in the

General Counsel’s Report dated June 5,

1990.

Close the File.

Approve the letter, as recommended in the
General Counsel’s Report dated June 5, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

.Attest:

©v-8- 90 Mﬂ@dd/

Date M@k jorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., June 5, 1990 4:32 p.m.
Circulated to the Commission: Wed., June 6, 1990 11:00 a.m.
pDeadline for vote: Fri., June 8, 1990 11:00 a.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 28, 1990

SED

James M. Drinan, Esqg.

Oral and Maxillofacial Surgery
Political Action Committee (OMSPAC)
9700 West Bryn Mawr Avenue
Rosemont, Illinois 60018

RE: MUR 2968
Oral and Maxillofacial
Surgery Political Action

~ Committee and Dr. Edward
(qe) R. Noble, as treasurer
-— Dear Mr. Drinan:
o on June 8 , 1990, the Federal Election Commission
accepted the sianed conciliation agreement and civil penalty
i cubmitted on your behalf in settlement of a violation of 2 U.S.C.
— § 43dra) (A (AY(ii1), a provision of the Federal Election Campaign
. Act nf 19701, as amended. Accordingly, the file has bheen closed
LYy in this matter. This matter will become a part of the public
recrd within 30 days. If you wish to submit any furthe: factual
o nr ls2gal materials to appear on the public recorc, please do so
- within ten days. Such materials should be sent to the Office of
the General Coun.el.
o
Please bhe advised that information derived in connection
with any conciliation attempt will not become public ° thout the
written ronsent of the respondent and the Commission. 3ee
2 U.3.C. § 137a(a)(4) iB). The enclosed conciliation & ireement,

however, will become a part of the public record.




James M. Drinan, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Kenneth E. Kellner, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=Gr—

Lois G. Lérner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Oral and Maxillofacial Surgery MUR 2968
Political Action Committee
(OMSPAC) and Dr. Edward R. Noble,
as treasurer
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found probable cause to believe that the Oral
Maxillofacial Surgery Political Action Committee (OMSPAC) and
Dr. Edward R. Noble, as treasurer ("Respondents") violated
2 U.S.C. § 434(a)(4)(A)(ii).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in his matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. The Oral Maxillofacial Surgery Political Action
Committee (OMSPAC) is a political committee within the meaning of

2 U.S.C. § 431(4).

2. Dr. Edward R. Noble is the treasurer of the Oral




Maxillofacial Surgery Political Action Committee (OMSPAC).

23 Section 434(a)(4)(A)(ii) of Title 2 provides that
unauthorized committees filing quarterly shall file 12 Day
Pre-General Reports if the committee makes contributions to or
expenditures on behalf of federal candidates in the general
election. The pre-election reports are to be filed no later than
the 12th day before the election and should be complete as of the
20th day before the election.

4. Respondents were required to file the 1988 12 Day
Pre-General Report no later than October 27, 1988. Respondents
did not file the 12 Day Pre-General Report until December 23,
1988, 57 days late, disclosing $6,865.96 in receipts and
$23,466.77 in disbursements for the relevant reporting period.

V. Respondents failed to file the 1988 12 Day Pre-General
Report in a timely fashion in violation of 2 U.S.C.
§ 434(a)(4)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Nine Hundred Dollars

($900.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

ViII. This agreement shall become effective as of the date




that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

G ,/c; 7,/4*0

Lois G. } Date
Associate General Counsel

FOR THE RESPONDENTS:

M.—D\w;m Man 23, 1990

(Name) Jowmes M. Drinan Date J
(Position) ounse

]
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