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FEDERAL ELECTION COMMISSION

1325 K STRFET N W, .
WASHING TONLDC L 20463 July 14, 1977

Mr. Bob Guccione

Editor

Penthouse International Ltd.
909 Third Avenue

New York, New York 10022

Re: MUR 296 (76)

Dear Mr. Guccione:

I am forwarding the enclosed complaint pursuant to
§441b(a) of the Federal Election Campaign Act for your
information. The complaint centers on the full-page
Penthouse ad appearing in various newspapers, on oOr
around the 22nd of October, which shows a picture of
Jimmy Carter looking into a mirror with Richard Nixon

as his veflection. The caption of the ad is, "if you
lix=zd¢ Richard Nixon, you'll love Jimmy Carter." The
~7int is that since the ad appears to favor the
at of a recognizable political candidate, Jimmy

this ad should be classified as an in-kind
politvical contribution by a corporation and thus is a
viclaztion of §44lb(a) of the Federal Election Campaign
Act ("as amended"). The Commission has dacicdad that
although the comparison in the ad is not favorable to
Jimmy Carter, nevertheless, the ad is most logically
construed as an effort, albeit suggestive, to promote

a commercial venture. There is no evidence to indicate
otherwise given the fact that the connection of the ad
with any election appears to be basad on speculation.
Also, the overriding protection of the 1st Amendment

in this area, leads us to the view that there is no
reason to believe that a violation of any statute within
our jurisdiction has been committed. Accordingly, the
Commission does not intend to investigate the matter any
further.

Sincarely yours

‘-’Z(-/aé*/j% V),

William C. 0ldaker
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FEDERAL ELEC TION COMMISSION

325 K SIREET NW

y 14 (3%
WASHING TON D C 20403 July 14, 1977

Mr. David Stafford
4178 E. Cass City Road
Cass City, Michigan 48726

Re: MUR 296(76)
Dear Mr. Stafford:

This acknowledges receipt of your complaint dated
October 19, 1976 alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. I
have reviewed your allegations and have concluded that
on the basis of the information provided in your .
complaint that there is no reason to believe that a
violation has been committed. Accordingly, upon my
recommendation the Commission has decided to close the
file in this matter.

snculd additional information come to your attention

i
3
whxz: vou believe establishes a violation of the Act, f
plzaz=s contact me. The file reference number for this ;
matter is MUR 296 (76). Please note that the Federal :
Election Campaign Act, as amended, requires that all :
complaints be signed, sworn and notarized by the
erson making the complaint. (See 2 U.S.C. §437g(a) (2).)
In the future, if you wish to file a complaint, please

comply with these requirements.
Sincerely yours

el %/5@

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 296(76)

Penthouse Magazine )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on December 22, 1976, the

Commission determined by a vote of 5-0 that there was no

reason to believe that a violation of the Federal Election Campaign
Act of 1971, as amended, had been committed in the above-captioned

matter. Commissioner Thomson was not present at the time of the

vote.
Accordingly, the file in this matter has now been closed.

(Secretary to the Commission
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December 3, 1976

MEMORANDUM FOR: BILL OLDAKER 0)9/
N

FROM: MARJORIE EMMONS - \{

RE: MUR 296 (76)

The above mentioned MUR was transmitted to the
Commissioners on November 30, 1976 at 3:30.

Your office was notified at 3:00 p.m., December 2, 1976,

o that the Office of the Commission Secretary had not received
~— any objections to this MUR. However, at 4:45 p.m., December 2,

1976, Commissioner Aikens submitted an objection. A copy of

" her comments are attached.

« MUR 296 (76) will be placed on the Compliance Agenda
h for December 8, 1976.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

DATE AND TIME OF TRANSMITTAL NOV 30 1976 \3'3»

Commissioner x{ /7{:;4 >

RETURN TO OFFICE OF COMMISSION SECRETARY BY: Dec¢ | -~ 3.°3J

MUR No. 4¢ (D)

(v ) I object to the recommendation in the attached report.

N N r ' ~
COMMENTS: Do 'y melio, o oo el i o
| ‘ . R ) ’ -f——- .
,fﬁ{f Scoce M@ teas saesesn iy S
il ::f‘”‘i £ S d R
~
Date,,»m.‘f:;,!_;/i . Signature_ T ( L—-‘-:‘E' AR _
OBJECTIONS, SIGNED ”'D '”T:D MUST BE RECEIVED IN THE CO¥™ISSION
SECRETLRY'S UFFICE NO L“th THAN THE DATE AND TIME SHCWN ASOVE  OR
[HE MATTER WILL BE Do-":=D Arr=CVED. PLCASE RETURN ALL PAPERS 70
THE OFFICE OF THE (rrf\clar\Y T0 THE CCIUMISSICN,
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December 2, 1976

MEMORANDUM FOR:  BILL OLDAKER
FROM: MARJORIE EMMONS “P19r & (o < .
VA N

RE: MUR 015 (76); 76); and MUR 326 (76)
[ v
The above mentioned MURs were transmitted to the

Commissioners on November 30, 1976 at 3:30 p.m.

As of 3:00 on December 2, 1976, no objections have been

received on these MURs.
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DNPE AND TIME OF TRAUSMITTAL: (l-30- 6
3:30 REC'D:

NOo. MUR 296 (76)

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's Name: Internally generated .

Penthouse Magazine

Respondent's Name:

'Relevant Statute: 2 U.S.C. Section 44lb(a) ' - .

President Ford Committee 10 Day- Pre-Election File '

Internal Reports Checked:

: None .
Federal Agencies Checked:
-
- SUMMARY OF ALLEGATION
The complaint. is that the Penthouse adVertisement,angaijng in the Washi 0

{ Star on October 22, is of a political nature and constitutes an in-kind

contribution since it advocates the defeat 'of a recognizable political

candidate, Jimmy Carter.

PRELIMINARY LEGAL ANALYSIS

The ad in question is a full page ad for Penthouse magazine which appeared

in various newspapers. (Ad is enclosed.) The complaint is that this

. ad should be classified as an in-kind political contribution by a corporation

since the ad appears to favor the defeat pf a recognizable political candidaté,

namely, Jimmy Carter, through the -comparison of him with Richard Nixon.

Although the comparison invoked by the advertisement is not favorable to

—_—

Mr. Carter, nevertheless the ad is most logically construed on its face as an

SCOMMENDATION . .
RECOMMESDATLO (Continuation sheet)

Find no reason to believe; close file; send attached letters. .
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CONTINUATION SHEET
PRELIMINARY LEGAL ANALYSIS

effort, albeit suggestive, to promote a commercial venture --
namely, the selling of a magazine with a controversial article
regarding Mr. Carter. Indeed, there is no evidence to indicate.
otherwise given the fact that the ''connection (of the ad) with
any election'" appears to be bottomed on speculation, and

given the overriding protection of the First Amendment in this
area, we are of the view that further inquiry is unwarranted, cf.

Miami Herald Publishing Co. vs. Tornillo, 418 U.S. 241 (1974),

noting that a newspaper could not be proscribed from publishing
editorials critical of a candidate; also, ACCU vs. Jennings, 366

F. Supp. 1041 (D.C.D.C. 1973), vac. on other grounds, 422 U.S.
1030 (1975).
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Mr. Bob Guccione

Editor

Penthouse International Ltd.
909 Third Avenue

New York, New York 10022

Re: MUR 296 (76)

Dear Mr. Guccione:

I am forwarding the enclosed complaint pursuant to

§441b(a) of the Federal Election Campaign Act for your
information. The complaint centers on the full-page

™. Penthouse ad appearing in various newspapers, on or

around the 22nd of October, which shows a picture of

Jimmy Carter looking into a mirror with Richard Nixon as

. his reflection. The caption of the ad is, "if you

liked Richard Nixon, you'll love Jimmy Carter.” The

complaint is that since the ad appears to favor the

defeat of a recognizable political candidate, Jimmy Carter,

- this ad should be classified as an in-kind political

- contribution by a corporation and thus is a violation of

. §441b(a) of the Federal Election Campaign Act ("as

-r amended”"). The Commission has decided that although the
comparison in the ad is not favorable to Jimmy Carter,

= nevertheless, the ad is most logically construed as an

~ effort, albeit suggestive, to promote a commercial

venture. There is no evidence to indicate otherwise

~ given the fact that the connection of the ad with any
election appears to be based on speculation. Also, the
overriding protection of the lst Amendment in this area,
leads us to the view that there is no reason to believe
that a violation of any statute within our jurisdiction
has been committed. Accordingly, the Commission does
not intend to investigate the matter any further.

Sincerely yours,

Enclosure John G. Murphy, Jr. 7

. General Counsel %
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Mr. David Stafford
4178 E. Cass City Road
Cass City, Michigan 48726

Re: MUR 296 (76)

Dear Mr. Stafford:

This acknowledges receipt of your complaint dated

- October 19, 1976 alleging certain violations of the

Federal Election Campaign Act of 1971, as amended. I
™~ have reviewed your allegations and have concluded that
on the basis of the information provided in your
complaint that there is no reason to believe that a
.- violation has béen committed. Accordingly, upon my

recommendation the Commission has decided to close the
- file in this matter.

)

e Should additional information come to your attention
- which you believe establishes a violation of the Act,
' please contact me. The file reference number for this

— matter is MUR 296 (76). Please note that the Federal
Election Campaign Act, as amended, requires that all

-~ complaints be signed, sworn, and notarized by the
person making the complaint. (See 2 U.S.C. §437g(a)(2).)

™~ In the future, if you wish to file a complaint, please

~ comply with these requirements.

Sincerely yours,

John G. Murphy, Jr.
General Counsel
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fyoulliled Richard Nixon, =
jou'll love Jimmy Carter.

Don't vote till you read Page 62 of the November Penthouse

e B

PENTHOUSE is the masazine that broke such major news
stories as: the CIA complicity in domestic spying, assassin-
ation,narcotics and the overthrow of foreign governments,
Richard Nixon and Organized Crime, the plight of the Viet-

nam Veteran, La Costa, Lee Harvey Oswald was Innocent,

So when the November issue says the peanut populist

the sinking of the Liberty, Kissinger's Secret Empire, etc, from Georgia may be the latest incarnation of Tricky Dick,
etc., making PENTHOUSE one of ‘the biggest contributors  that's something you must read before you vote.

among all publications to the Cdng_ress‘jongl_lRecord.

More than'just a pretty face.

PENTHOUSE. We uncover alot more than beautiful women.
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@ OC #5085

October 19, ?Qggrgz M@I %%
763102

Federal Election Commission
1325 K Street, N.W.
wWashington, D.C. 20463

Gentlemen:
Enclosed herewith is a copy of a full page ad in today's

Detroit Free Press, which, I assume, was paid for by
Penthouse Magazine out of corporate funds.

i This ad is clearly politi~al in nature and is designed
to depict Jimmy Carter in an extremely unfavorable

~ light. The image portrayed of Carter is such that it

can only work to the advantage of Gerald Ford in the

- ) )
upcoming election.
Because of the political nature of the ad and the
. probability that it was paid for with corporate funds,
e it seems to me that it is an in-kind political contribu-
i tion in violation of the Federal Election Law. Will you
-~ please use vour good offices to investigate the circumstances
surrounding the placement of and payment for this ad to
- determine 1f there is a violation of the Law. If so,
2 please take appropriate action to punish the offenders.
~ Thank vou for your consideration.
.

G 22t

DaviAd StafforAd
4178 E. Cass City Road
Cass City, Michigan 48726




pDavid Stafford

4178 E. Cass City Rd.
Cass City, MI 48726
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Federal Flortion Commiasion
1325 X Street, N.W.
Washington, D.C. 20463




