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WASHINGTON. DC 2046}

THIS IS THE BEGINNING OF MR # _ 298435

DATE FILMED ,;Z%Zd CNERA MO, _ ¥
CAERMN A4S

»
0
™
™
O
~

(e
<
c
o
124




Ny VR DN e
- s 3 i (O Fe L ) ¢
g ! :

89INF-69 through 89NF-105

FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20483
June 16, 1989
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8T TO: LAWRENCE M. NOBLE o
GENERAL COUNSEL ©
( = FARELS -
THROUGH: JOHN C. SURINA .o
STAFF DIRECTOR =,
- -
PROM: JOHN D. GIBSON %f
o ASSISTANT STAPP(DIRECTOR
~ REPORTS ANALYSIS DIVISION
~m SUBJECT: UNAUTHORIZED QUARTERLY PILERS WHICH PAILED TO FILE
THE 1948 12 DAY PRE~GENERAL REPORT BY ELECTION DAY
N
e The attached 1list of unauthorized :ommittees consists of
~ thicrty-seven (37) quarterly filers which fa.led to file a 1988 12
Day Pre-General Report by Election Day, November 8, 1988.
 an
v
c Unlike the mandatory reporting requirement placed upon
o monthly filers, 2 U.S.C. 3434(a)(4)(A)(ii) requires guarterly
' filers to submit 12 Day Pre-General Reports only if the
o committees make contributions to or expenditures cn behalf of

federal candidates in the general election. All unauthorized
committees were sent prior notification regarding the pre- and
post-general filing requirements on October 3, 1988 (Attachnent
38).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 19, 1988. The
research revealed committees that subaitted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed; and

c) Year End Reports indicating that 12 Day Pre-~General
Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa J. Stolaruk at 376-2480. A-052 .1




9004078337 |

List of Committees and Prior Commission Actions
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3. C00167634¢ Anerican Sugacbeet Growers Association
Political Action Committee aINr-71
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COMITIIE [3, MNE D AJIESS VT CILER ATCH Reseowszs .

Attachments Ja-3g

C00167684
1988 12 Day

AMERICAN SUGARBEEY GROVERS ASSOCIATION POLITICAL ACTION COMMITYER None

TREASURER’S NANES LUTHER ALLAN MARUARY Pre-General

1136 1SIH ST M SUITE 1019 Report and

UASHDNGTON OC 20008 Lettar filed
2/1/89
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PAGES 6 THROUGH 12 DO NOT PERTAIN TO THESE RESPONDENTS.
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American Sugarbeet Growers Association Political
Action Committee

(Attachments 3a - 3g)
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A11 reports have been reviewed.
Ending cash-on-hand as of 12/31/88: $72,411
Outstanding debts owed to and by the committee as of 12/31/88: $0

FEODERAL ELECTION COMMISSION
1987-1988

DATE 17MAYS89

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 3
COMMITTEE [OCUMENT RECEIPTIS DISBURSEMENTS ¢ OF MICROE ILM
COVERAGE DATES PAGES LOCATION
TIYPE OF FILER
AMERICAN SUGARBEET GROWEKRS ASSOCIATION POLITICAL ACTION COMMITTEE ID $C00167684 NON-PARTY QUALIFIED
CONNECTED ORGANIZATION: AMEKRICAN SUGAREBEET GROWERS ASS'N

1987 MID-YEAR REPORT 28,999 61,903 1JANB7 -30JUNB7?7 21 B87FEC/473/1167
MID-YEAR REPORT ~ AMENDOMENT 28,999 61,503 1JANB7 -30JUNB7 4 87FEC/494/3076
KEQUEST FOR ADDITIONAL INFOKRMATION 1JAN87 -30JUNB?7 1 87FEC/493/5354
YEAKR-END 113,066 31,216 1JuL8? -30BEC87 21 BBFEC/498/0006
YEAR-END ~ AMENDMENT 113,066 31,216 1JUL87 -30DEC87 3 8BFEC/509/3057
YEAK~END - AMENDMENT - = 1JuLB? -31DEC87 7 B88EEC/509/3050
REQUEST FOKR ADDITIONAL INFORMATION 1JUuL87 -31DEC87 3 B8FEC/507/2320

1988 KEQUEST FOR ADDITIONAL INFORMATION 21SEP88 1 8BFEC/547/2640
STATEMENT OF ORGANIZATION - AMENDMENT 60CT88 4 BBFEC/549/5454
APRIL QUARTERLY 21,780 34,411 1JANBB -31MARSS 16 88FEC/519/4817 ¥
APRIL QUAKTEKLY - AMENDMENT - = 1JANS8 -31MARSBS k) 88!"50/572/3030.
JULY QUAKRTERLY 20,893 35,888 1APR88 —-30JUNSB 17 88FEC/534/0267
JULY QUARTERLY - AMENDMENT 20,893 35,888 1AFRBB -30JUNBS 7 BBFEC/543/1526
JULY QUARTERLY ~ AMENDMENT - = 1APRB8 -30JUNBS 1 88FEC/572/3034
REQUEST FOR ADDITIONAL INFORMATION 1APR88 -30JUNSBS 2 B8B8FEC/541/2339 3
OCTOBER QUAKTERLY 17,504 44,037 1JUL88 -30SEP8S 14 88FEC/551/2935 >
OCTOBER QUAKRTERLY - AMENDMENT £ 1JuL88 -30SEP88 7 8BFEC/565/1837 :1 3
REQUEST FOR ADDITIONAL INFORMATION 1JUL88 -30SEPSBE 1 88FEC/565/0373 >
REQUEST FOK ADDITIONAL INFORMAT 10N 2ND 1JUL88 -30SEP8S 1 88FEC/566/1698 Q.
PRE~-GENERAL 121 14,700 10CT88 -190CT188 8 B89FEC/582/1620 i 2
NOTICE OF FAILUKE TO FILE 10€T88 -190CT88 1 89FEC/580/0551 g B
POST-GENERAL 1,760 2,338 200CTB8 -24N0VES 3 BBFEC/572/5278 =
YEAR-END 16,341 1,787~ 25N0VE8 -31DEC88 6 89FEC/578/4702 g
YEAKR-END - AMENDIMLNT 16,341 2,212 25N0V88 -31DECSBS 4 B9FEC/588/3149 8? s
YEAR-END AMENDMENT - =2 29N0V88 -31DECSS8 3 89FEC/589/3023
KEQUEST FOR ADDITIONAL INFORMAT LON 205N0V88 -31DECSBE 1 89FEC/588/3026
COMP ADTJUST AMEND 1JANB87 -31MARSSH 1 B8FEC/550/2153

TorAL

161 TOTAL PAGES
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commrmue January 31, 1989 }
calmme i
R Mr. Andrew Dodson !
sl Fedcral Election Commission
i Washington, DC 20463
(ot R
p Dear Mr. Dodson:

43 This letter and enclosure is in reference to your
‘ January 27, 1989 letter regarding our 12-Day
i i Pre-General Report. We sent the report to the FEC

=8 = on time, and received no notification that the
LR report was late.

. Enclosed 1s a copy of that report. 1If you have any
further questions, pleasec let me know.

1stant Treasurcer
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(Summary Page)
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American Sugarbeet Growers Association
[~ ~ATSRESS inumder anc SRt : TN Dreviously e00ned

1156 15¢ch ST., N.W. Suite 1020
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Tvg COMMINGs Qualiod 88 & MUCENGIOate
" commmies DURING THIS AReporuing Peroo

on (date:
4. TYPE OF REPORT
@ Agni 13 Guaneny Repon Monthly Repont Due On
" February 20 June 20 Octooer 2¢
. July 13 Quaneny Repon " marcn 26 Juty 20 Novemoer 2(
.| — Apm 20 August 20 Decemoer 20
_ Ocwoer 'S Ouanerty Repon T May20 September 20 January 3
" January 3* Year End Regon X twemn gay repon reconng  General
= - Tyoe of € aC!: c"
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M— m— i E
¢ 0. 's s Recon an Amenamant”® __YES X NO
(o) e I _ }
- SUMMARY COLUMN A COLUMN B
§  ~ovenng Penoo Oct.. 1 mowgn _Oct. 19, 1988 This Penod Calendar Yeer-t0-Oate
LY . .- o - —— [
T —
[} Cas® 0n =an0 Jaruvary ' 9 §§ R
! . 2 $ 128.586.80
| -
N H) < asr on =ang at Begnnung ' Regomng Penod , ,
< $74..428.26 . . ,
- ~ - “cta Receots rom L.re '3 i
S 124,07 ..% 60,302.71 _ :
@ [} S.0tt> a0 . nes 60 anG 6.¢ tor Conumn A ang

L7#3 621 800 61c) %or Conrmn B!

T8 CraDursome~'s - 0om Ling 8
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$.3..552,33
. .%14.700.00 _ _%129,037.18
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$ <9.852.33
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11 CONTRIBUTIONS (other then isans) FROM: ¥
(& neveuais Perssns Giher Than Peltical Communess
() Weruzed (uae Schadule A) .
{u) Untemaed . :
cmvﬂdmmm
o) Posncat Party Commatnss .
mmwcmm.m»

&2 TOTAL CONTRMBUTIONS (add 11¢ajiil). (). and (c)).

12 TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES

13 ALL LOANS RECEIVED

14 LOAN REPAYMENTS RECEIVED .

18 OFFSETS TO OPERATING EXPENDITURES (Retunds.Rsbates. eic.)

18 REFUNDOS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES

____ AND OTHER POLITICAL COMMITTEES .00 *

17 OTHER RECEIPTS (Dmidends.imerest. etc.) o

18 TOTAL RECEIPTS (a0d 11(@). 12. 13. 14, 15, 16 and 17) = e
__ R DISOURSEMENTS T : =

RATING EXPE! )
n:fi- NOITURES — otm 183 1R |

20 TRANSFERS TO AFFILIATED-OTHER PARTY COMMITTEES 0 a nn I

ya o

2' CONTRIBUTIONS TO FEDERAL CANDIDATES AND OTHER * o o

__—— POLIMICAL COMMITTEES 128 85d.00

22 WNDEPENDENT EXPENDITURES (use Schedule E) 0 A an

23 COORDINATED EXPENODITURES MADE BY PARTY COMMITTEES | I §

12U S C 441a10)) (use Schedle F) 0.00 pag |°
N REPAYMENT ’ N
N:O.A E M S MADE 0.00 A an [
OANS MADE ’ i
® LOANSMA, Vo
28 REFUNDS OF CONTRIBUTIONS TO : - -~ - =
-8 "ovouds Persongs Other Than Pocal Commutiges . 0.00  {. 0.00. |~
9 Pomt e Party Comrmaines . n.00 0.03 .r
< Orer Posrcas Comiues tsuch a8 PACS) _ 0.00 3.20
¢ TCTAL SONTRBUTION REFUNDS -a0o 26.a) 10! sna ¢t 0.00 Ay L
ST OT=ER SSBLASEVEN"S I 11
. . — e 0.00 0.22
.8 TITa. TS _RSEVENTS 2009 2€ 2! 22.23 24738 . l ]
Anci —2a200.32 L 109 25t ni e
! NET CONTRIBUTIONS OPERATING EXPENDITURES 1. . ___

N YSTAL IONTRG_SOAS e 2 ol Yo Lne 1 @) J.9¢ } §3,228.80 | ;
CTTTAL TINTRA T ONBEEUNDS SomiLre D6 s vedu . ST e E
TNET TTNTE A T OGS e =m0t BB act Lime 3C o 29 . -3 33.333 a2 v :

| 1 _

1 TOTAL JPLRATAG EIPENDITIRES “om Lee 19- 0.4 4 iiT..8 ¢
TLCSERETI T DPERAT 55 EXPENDITURES vorm L me °S 1 J. 8 l S..- O
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ATTACHMENT 3e

EHEOULE O
wiormaion sapng oM Repore ond Ssemesn 09 90i¢ o7 wEE By GRY POREN 187 The PUrPEEs of 101i00ing CON? ibutiens or {8y eEMmmarcig!
RAME OF OBMASIVYER G Pul)
%ﬁ Growers Asecoiation Folitical Action Comifrres— ND
a Uaing Adiren ord 39 Gotd Purpoes of Dieburmment eeyr— ﬁ—"q’-—ﬁ
?} Meep Gsorge Brown in O il @y, yowr) Oistwrsement This -
Box 1421
Olsbursement for : Primery Generst | 10-14-688 | ¢ $00.00
Mverside, CA 92502 Cpy U ¥
8. Pull Name, Msiing Addvens end 2W Cade Purpese of Disburssment Oste (menth, Amoum of Bash
Friends of Robert Butterfield CA-44 PEDED TiMRrsmen Th fortes
P.O. Box 370283
Disbursement for: Crtmory Generel | 10-17-88 | S 500.90
San Diego, CA 92137 e i Now
C. "*#M“”“ Purpose of Disburssment Do (momh, Amoum of Gach
ID Craig Congress @y. your! Disdursement This Period
P.O. Box 2754 ID~-01
Boise, ID 83701 g]mc-;[_]nm X Genersi | 10-07-88 | S 500.00
Orher (apecity)
0. Pull Nome, Mailing Adirass snd 29 Cate Purpose of Disbureament Dete (month, Amount of Eech
@y, yeer) Dadurssment Thes Porgd
Idahoans for Stallings ID=-02
P.O. Box 1766 Olsbursomont for: |_[Pvimery | X]Genersi | 10-03-88 | S 500.00
Pocatello, ID 83204 ] Ovver tapaerty)
€ Cull Neme. Molling Addvens and 2% Cote Purposs of Disburssmenm Dete (. . A of Each
. Friedman for Congress -10 oy, vowr) | Dupursement Tha Perioa
winnetka, IL 60093 Oudursemert for. | |Primery | X|Generst | 10-05-88 | S 300.07
'a\ "] Ovmer tapecity)
) ntof €
1 [emsmnm— [— T | o e
= 1019 Papermill Court IL-15
. washington, DC 20007 Dutwrtemem tor | |Primery | X/Generet 10-03-8R | § 500.10
-~ | | Otner ispazity) L 0
(o G Pull Name. Muhag Adiress ond 2% Coe | Purpose of Distnsrsamment " Dete imonth, Amount of Each
€ Gov. veor | Drdursement Thes Perioa
™ Vard for 03 :
510 E. Colfax Ave. e |_ovwery [X]Geners: | 10-03-88 | $1,009.00
[T ormer tamcrty) | 1
" Full Noms. Muheg Addvess and 2% Cate | Porpose ot Duburaament " Oate imonsh, Amount of Each
M Friends of Bob Carr ov.vewr! ' Desdursement Thes Poriod
P.O. Box 1552 ;_omb L owmery [ 'Geners: 10-14-88 $ 7%0.00
East lansing, MI 48823 ™ Orer capetity: .
| Pt Npme Wipheg Addren and W Cate | Parpose of Duburtpmeny Oote imonih Amoum of Eec®
Jong. Kildee Omwnittes ' @ vee Dbursmens Thd Peron
1209 N. McClellan | 1g-07 -
L] Flint, M@ a8S04 (oo ey [ Gee 10-03-88 5 500.00 ’
r::m'm aee ore » €5,050. 0"

- _— -
+—
TOTAL " “e - Aemny e - mpe .-, ¢
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Growess Association Political Action Committse

\A@
Oote (month, I Amount ot Eoch

Uhathng Addren ons 390 o Purpese ¢! Dupursament
@y, vear) Oubursement This Per-00
0 Wheat for Congress
sk B ol e [ Toor [Jow] 10-03-88 | § 00.00
Ransas City, O 64133 ] ower twpwertvi 2
8 Oull Nome. Maiiing Adiven end 3P Oosde Purpese of Disburserment Dln.'lmmn. m.;:u:
. vasr) Disdursament 8 Pevi0a
oH Gillsor for Congress =05
P Bty Ouvursemem tor | _Jorimery [ ) Geners' | 10-03-88 | $1,000.00
port Clinton, ON 434352 i-lm,w," ) .
€ #ull Nome. Mythag Addven end 2 Catd Purposs of Oraburssmen Dete 'momn, Amount of Esch
OR Bob gmith m 2 @y, yeer) Dishursement This Per:00
~ P.0. Box 8161 - o R T—— ‘ !
'7| edford, OR 97504 e et [ Geners: - 10-07-88 * § 300.00
?C" 0 Fult Namm, Mukng Addras eng ZW Code , Purpose of Dvsbursement om..m.»%lo Amoumo;iuh
aey. yeer! isburtement Thg Perioc
~ Spance for Congress SC-02 g |
430 Pirst St., SE !Obut-llllﬁl Tor [_‘r’”” uwm 0-0 |
het washington, DC 20003 ?—[Mlmm fl 3-88 | § 500.00
0 0 Pyl Neme, Miptling Adéven end T Cote ' Purposs of Dubursement l Dete { . A 'Q;E“:.'
doy. vear) Oisbursement This o4
Derri~k Finance Committee SC-03 y
m~ $305 N. 10th St. : — : '
- Arlington, VA 22205 e, T LK Omew . 10-03-88 | § 300.00
v!
;‘1 P Pt Nome. Mphag Addren and 2P Cote Purpose ot Drbursemaent Oete imonth, Amount o; Eoc:
~ any. yoprt Disbursement Thg Per.ou
= John Bryant Campaign ™=05
T
8035 E.R.L. Thomton #516
o oallas, TX 75228 —L""';n""“"'u'z'l_‘”m X Genere - 10-07-88 | $§ 250.00
- e |8 Pult Nome, Mihng Adiran sag 290 Cote Purpose of Drabursement - Dete imonth, Amcunt of Each
i Chapman for Congress any. veu! Orbursement This Per o
P.O. Box 388 TX -09 .
Sulphur Springs, TX 75482 Gutrmant 1 |_memers N Gonersr| 10-03-88 | § 500.00
jmtuﬂn ' |
n Pyt Neme. Mnhag Addran ang TP Cote Purpote ¢! Dribursement Oate imonth Amount o' Eac™
asy ve! " Drsbursement Th.g Bor o9
Carbest Congressional Qommittee TX-19
P.O. Box 10667 5 e
wbbock, TN 79408 e ety v XGeew 10-05-88 S§ 500.00
v Vot Neme diphag AGrem o 2V Come Purpne 0* D-iburwment Date ' montn amour > €acn
N Jagressnan Jin Jeffords 00 ves Dbursemen: *n y Pa. 4
1" Second St., XE - .
N _Aastungean, 3¢ 20002 e hae . X oo~ 10-03-88 S 500.7)
\ e oty _ /‘Z
J@rora, L - St adeps oty .
o . $4,1°0,
oval - B sty S oo gn .




SCHEDULE B
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AGE 0y

r.__J 42
POR Lins Jyumdoe A

PUBEItL. WA Wen ung the Agme ond RN of sny olivisg! COMMItD 10 00ligh ortributions FEm ok CoRwINtNS

NAME OF QOMANTVES Ua Pull}
Amaxican Growmzs Association Political Action Cammittss

4D

r

ihiling Addren end TP Codd
foxr

P.0. Box 1900

mo UT 94402

T

@y, yow)

10-03-88 | $§ 3500.00
10-07-88 | $1,000.00

Dishwesment Thes Perigu

-

8. PuB Mame, Miting Addvam end 3% Qade
Linduist for Congress
10742 Sch e, &
Seattle, WA 98728

Amoum of Boch
Didwresmem This Perwo

$ %500.00

C Full Name, Maiting Addrem and W Cote
Gephardt Cammittes
7435 Watson Road
St. Louis, MO 63119

Oete (month, Amount of Eern

@y, veer)

10-13-88 l $ 500.00

Disbwrsemenm This Per.0u

|

)

0. Pult Noms, Mailing Address end 2% Cade

Engeleiter for Senate
%17 Second St., NE

Deote imonth, |

day, yeer)

10-03-88

i Amount of Each
) Oudursement Thug Peru

$1,000.00

§. Full Mo, Malling Addrens and 29 Code

Lowry for Senate
P.O. Box 2460
Renton, WA 98056

Oste imonth,

dsy. veer)

10-12-88 | $2,000.00

Amount of Eech
Dudurs went This Periows

Miping Addven ond 2P Cate

Oete (month,

Amount of Each

Disbursement This Per.o

G Pyl Name Mashag Adiven ond 2% Cote

Amount of Eacn
Otdursement This Pe iy

N Pt Nome Maheg Adeven ond 2 Cote

Dete imonth, .

dev, year!

amount of Eec
Oisbureement This Pe: L.t |
‘ |

| St tipme Miniag Ades ond 2 Cae

@y voo' '

. Amoum of Eec”
| Dribursement This Pe- ..

UBTOTAL ' W -wwes, “ng P0p aptone

TOTAL “* 1% ¢t @ gow =« waymgper,

ySS,S‘)0,0n

i

&

> $14,700.00
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PEDERAL ELECTION commrssiow \vo -9 #7110: 03

999 E Street, N.W.
Washington, b.C. 30463 SENSITIVE

FIRST GENERAL COUNSEL’S REPORT

RAD REFERRAL: B89NF-69 thru
89NF-105

STAFF MEMBER: Gregory Baker

SOURCE: Internally Generated

RESPONDENTS: a.
b.

American Sugarbeet Growers Association Political
Action Committee and Luther Allan Markwart, as
treasurer (B89NP-71)
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RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports and
Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above
(37) committees to the Office of the General Counsel on June 16,

1989. (Attéchment 1). The basis for the attached referral is
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the committees’ failure to file the 12 Day Pre-General Report by

October 27, 1988.

II. FACTUAL AND LEGAL ANALYSIS

A. Piling of Reports
The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that for unauthorized committees filing
quarterly, such committees shall submit 12 Day Pre-General Reports

if the Committees make any contributions to or expenditures on

behalf of federal candidates in the general election. 2 U.S.C.
§ 434(a)(4)(A)(ii). The 12 Day Pre-General Report is due as of
the 12th day before the election (October 27, 1988) and should be
complete as of the 20th day before the election (October 19,
1988). The Committees were notified on October 3, 1988, that the
report was due on October 27, 1988.

The (37) committees fall into three categories;
(1) committees that filed 12 Day Pre-General Reports in an
untimely manner, (2) committees that filed 30 Day Post-General
Reports indicating that 12 Day Pre-General Reports should have
been filed, and (3) committees that filed Year End Reports

indicating that 12 Day Pre-General Reports should have been filed.

"The following Committees did not file the 1988 12 Day Pre-General

Report by October 27, 1988:

(1) 12 Day Pre-General Reports Filed in an Untimely
Manner.

American Sugarbeet Growers February 1, 1989
Association Political Action Committee
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(2)

30 Day Post-General Reports Indicating that 12 Day
Pre-General Reports should have been filed.
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(3) Year End Reports Indicating that 12 day Pre-General
Reports shouia nave veen filed.

Name of Committee Date Report Filed

297497 8330y
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Accordingly, the Office of the General Coungel recommendsg
that the Commission open Matters Under Review and find reason to
believe that the above committees and their treasurers violated
2 U.S.C. § 434(a)(4)(Aa)(ii,.
III. DISCUSSION OFP CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

E enter into conciliation prior to a finding of probable cause to
believe with respect to the (37) referred committees. Attached
for the Commission’s approval are proposed conciliation agreements

(Attachment 2). The proposed agreements provide for an admission

33 9 |

of the violation and civil penalties compu-2d as follows:

Q0N 40107 8
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PAGES 9 THROUGH 14 DO NOT PERTAIN TO THESE RESPONDENTS.
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IV. RECOMMENDATIONS

1. Open Matters Under Review with respect to the following
committees and their treasurers and find reason to believe that
these committees and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii).

American Sugarbeet Growers Association Political Action
Committee and Luther Allen Markwart, as treasurer

(89NF-T71)
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2. Enter into conciliation with the following committees
and their treasurers prior to a finding of probable cause to
believe.

American Sugarbeet Growers Association Political Action
Committee and Luther Allen Markwart, as treasurer
(83NF-71)
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3. Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent to the respective
respondents listed in Recommendation 2.

Lawrence M. Noble
General Counsel

Date Lois G. Lerne

Associate General Counsel

Attachments:
A. Referral materials
B. Proposed Conciliation Agreements (37),
Letters and Factual and '#gal Analyses (137)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Sugarbeet Growers Association
Political Action Committee and Luther
Allan Markwart, as treasurer (89NF-71)

RAD REFERRALS
#89NF-69 through
#89NF-105
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(continued)
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Fedesral Election Commission
Certification for RAD Referrals
89NF=-69 through 89NF-105
August 22, 1989

Page 2
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-10S5

August 22, 1989
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(continued)
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Federal Election Commission Page 5
Certification for RAD Referrals
89NF-69 through 89 NF-105

August 22, 1989

CERTIFICATION

I, Marjorie W. Emmonc, ~~~~~1ing secretary for the
Federal Election Commission executive session of August 22,
1989, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions with respect to
RAD Referrals 89NF-69 through 89NF-105:

l. Open Matters Under Review with respect to the

following committees and their treasurers and
find reason to believe that these committees

and their treasurers violated 2 U.5.C.
S 434 (a) (4) (A) (11):

American Sugarbeet Growers Association
Political Action Committee and Luther Allen
Markwart, as treasurer (89NF-71)

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

Page 6

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF=-69 through 89NF-105
August 22, 1989
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989
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2. Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF=69 through 89NF-105

August 22, 1989

American Sugarbeet Growers Association Political
Action Committee and Luther Allen Markwart, as
treasurer (89NF-71)

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

Page 10

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

Page 11

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF~-69 through 89NF-105
August 22, 1989

Approve the letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent
to the respective respondents listed in Action 2
above, as recommended in the General Counsel's
report dated August 7, 1989, subject to amend-
ment of two of the agreements as agreed in the

meeting of August 22, 1989.

Commissioners Aikens, Elliott, Josefiak, and McDonald

voted affirmatively for the decision; Commissioners

McGarry and Thomas were not present.

Attest:

AN L t ) s ./;
J)iarggree Y Lo MOt
/
)

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D (. 20463

September 6, 1989

Luther Allan Markwart, Treasurer
American Sugarbeet Growers
Association Political Action
Committee

1156 15th Street, N.W.

Suite 1019

washington, D.C. 20005

RE: MUR 2943
American Sugarbeet Growers
Asgsociation Political Action
Committee and Luther Allan
Markwart, as treasurer
Dear Mr. Markwart:

On August 22, 1989, the rederal Election Commission
found that there is reason to believe American Sugarbeet Growers
Association Political Action Committee ("Committee"”) and you, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act™). The Factual and Legal Analysis, which formed a basis for
the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsgel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Luther Allan Markwart, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commissior.. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should tespond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made publiec.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Phillip
Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincerel&,

e s
\ .

P < oyt L

Danny Z McDonald
Chairman

Enclosures
A. Factual and Legal Analysis
B. Procedures
C. Designation of Counsel Form
D. Conciliation Agreement
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SUITE 1020

1156 15TH STREET, N.W.
WASHINGTON, DC 20005
TELE: (202) 833-2398
Fax: (202) 785-7312

TREASURER

LUTHER MARKWART
ASSISTANT TREASURER
RUTHANN GEIB

September 12, 1989

ESMTIELE Mr. Philip Wise
Office of the General Counsel

CRAIRIAN f e
: Federal Election Commission P1
Don S
m‘;msw Washington, DC 20463 (/(Q O’ZiLfB

VICE-CHAIRMAN
Lawrence Deal Dear Mr. Wise:

Minnesota

ﬂfﬁ;w On September 7, 1989, I received notification that the
Colorado American Sugarbeet Growers Association Political Action
Richard Foose Committee ("ASGAPAC") and I, as Treasurer, had been found
Idaho in violation regarding the late filing of the 12-Day
“Tﬁﬂmm Pre-General Election Report, due on October 27, 1988.
s oto The notification states that this Report was not received
Michigan by the Federal Election Commission ("Commission") until
Garnet Hoard February 1, 1989. The Commission offers "to enter into
Gary Reit negotiations directed towards reaching a conciliation
Minnesola agreement in settlement of this matter."

Arto Gordon

iy I believe that there are three possible reasons for the

Richard Dorn
Ed Kuntz alleged non-receipt of the Report by the Commission.

Nebraska ASGAPAC failed to file the report, as the

john Maser
Nocth Dakota Commission is alleging.
Rabert Vivatson The Report was lost in the U.S. mail, as

Ome ASGAPAC alleges.

Lot Nauch The Report was lost after being received

i L at the Commission. While this is a possi-

Carf Rupp bility, ASGAPAC is unaware of the Commis-

Lee Scheuerman sion's internal procedure for handling
reports, and we neither suspect nor infer

that any error may be on the part of the
Commission.
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It is the ASGAPAC position that the Report in question
was mailed via first-class postage from our office on
October 25, 1988. It is our strict office procedure to
mail the report on the date it is signed. Since January,
1984, forty reports and amendments have been sent in

this manner, with the occasional delivery by messenger if

Contributions are not tax deductibie

The Federal Election Campaign Act prohibits any individual from contributing over $25,000 with respect to federal elections in an: i

¢ ! ( it ) y calendar year. It is not necessary to
report to the Federal Elect:or_v Commussion the names of those making political contributions totaling $200 or less. However, the Committee must maintain records r:nh
the name, address, occupation and principal place of business of every person who does contribute.

A copy of our report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission, Washington, D.C.
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Mr. Philip Wise
September 12, 1989
Page 2

The U.S. mail could not deliver by the due date. We have
not had problems in the past with late or non-delivery.
Due to the fact that we use the postal service in good
faith of prompt and complete delivery, we have not at any
time sent the reports by certified mail, nor have any
copies of hand-delivered reports been stamped with date
and time of receipt. At no time in the numerous communi-
cations, both written and verbal, with the Commission has
the Commission recommended, suggested or warned that we
should take such additional and precautionary steps.
Section 104.5(e) of 11 CFR specified that reports may be
sent by certified, registered, or first class mail.

There are several points that we wish to submit for the
Commission's consideration.

1. ASGAPAC takes very seriously its reporting of receipts
and expenditures to the Commission. We are fully aware of
the special pre- and post-election reporting requirements.
The Report in question was not "overlooked" by ASGAPAC.

2. Based on our past history of on-time filings, as
previously mentioned, there is no reason to assume that
there was any intent on the part of ASGAPAC to omit or
delay the Report. There is no complexity in the Report
that would delay filing.

3. The entries on the 12-Day Report on Line 8, Column A
of the Summary Page ($59,852.33) was reported on Line

6 (b), Column A of the Thirtieth Day Report. If we had
not filed the 12-Day Pre-General Report, Line 6 (b) would
have reflected the total from the October Quarterly
Report ($74,428.26). Copies of these Summary Pages are
attached for your reference.

4. There is also the obvious omission of time between the
October Quarterly Report (7/01/88-9/30/88) and the Thirtieth
Day Report (10/20/88-11/24/88). This discrepancy would

have been difficult to overlook when preparing the Thirtieth
Day Report, and the entries on the Summary pages and Schedule
B would have been different, because they would have inclu-
ded the numbers and disbursements since 10/01/88, rather

than 10/20/88.

5. No notification of non-receipt was received regarding
the 12-Day Report until January 27, 1989--exactly three




o “.",‘:"tg'l

Mr. Philip Wise
September 12, 1989
Page 3

months after the due date--thus we prepared and filed the
Thirtieth Day Report and the Year-End Report under the
assumption that we were in full compliance with filing
deadlines. If the Report was not received by the Commis-
sion by the required deadline, why was there not immediate
notification of non-receipt?

6. When we received the January 27 notification that the
12-Day Report had not been received, with the allegation
that we had failed to file, we immediately sent a copy

of our Report, which was received by the Commission on
February 1, 1989. Our prompt response to the January 27
request should be an indication of our intent to fully
cooperate and comply with the Commission's demands.

5

7. And finally, on September 11, 1989, we phoned the
state elections offices which received copies of the 12-
Day Pre-General Election Report to ascertain their
receipt date of the Report. With the exception of
California, Idaho, Texas and Washington, which do not
log in or retain the receipt dates, and Utah, which did
not reply, the remaining state offices received the
Report by October 27: Indiana, Michigan, Missouri, Ohio,
Oregon, South Carolina and Vermont. We recommend that
you contact these states to verify the receipt of our
Report. It would seem quite unusual for a political
action committee to file copies of a report with a state
office when the original had not been filed at the same
time with the Commission.

It is our conclusion that the Report in gquestion was simply
lost in the mail. I do not believe that ASGAPAC should be
monetarily penalized for errors made by the U.S. Postal
Service. This is our first, and hopefully last, experience
with such a problem. I believe that we have provided a
thorough explanation and verification of our best efforts
to fulfill the reporting requirements. If the Commission
wishes ASGAPAC to hand-deliver and maintain a record of
stamped receipt of our reports, we can and will take such
future action.

99407834,

I do not believe that any future action should be taken
by the Commission on this matter.

Sincerely,

=il

Luther Markwart
Treasurer

Enclosures: as noted




. YABEL

TYPE OR PRINT

OR

USE FEC MAILII

6

40 8 3 4

e

2 9 n

her Than An Authorized Committee
(Summary Page)
M—
! NAME OF COMMITTEE (in tull)
American Sugarbeet Growers Association
laii- — 1t1 i i e
ADDRESS (number and street) . | Check if different than previously reported 2. FEC IDENTIFICATION NUMBER
ed
1156 15th St., N.W. #1020 C00167684
CITY, STATE and ZIP CODE 3. — This committee qualified as a multicandidate
Wash ington, DC 20005 committee DURING THIS Fle:mrun?d P'er)lod
on ate).
SmAASE—— - - —————— e A,
4. TYPE OF REPORT
a)___ April 15 Quarterly Report Monthly Report Due On:
e . February20 . June 20 L. October 20
__J July 15 Quarterly Report Tl March20  _ July 20 " November 20
s T aprit20 —. August20  __ December 20
X Octoper 15 Quarterly Report T May20 — September 20 [ January 31
'__:J January 31 Year End Report j Twelfth day report preceding
(Type of Election)
: July 31 Mid Year Report (Non-election Year Only) election on in the State of
: Thirieth day report following the General Election on
| Termunauon Report in the State of
(b) Is thus Report an Amendment? : YES X NO
SUMMARY COLUMN A COLUMN B
s Covering Penoc 7=01-88 through _9-30-88 This Period Calendar Year-to-Date
2 (a) CashonHandJanuary 1.13_88 c26 80
(b)  Cash on Hand at Beginning of Reporting Period 'S i ;
100,960.95
) Tol Receits (from Line 18) > 17.506.64 % 60,178.64
(@)  Subtctai jadd Lines 6(b) and 6ic! for Columr A anc
Lines 6(a) and 6(c) for Column B) 5 118,465.59 % 188,765.44
- Total Disbursements (from Line 28) {
, $ 44,037.33 % 114,337.18
3 Cash on Hanc at Close of Reporting Period (subtract Line 7 from Line 6(ci)
5 74,428.26 % 74,428.26
z Debts ang Obigatons Owed TO the Committee - For turther intormation
(teimize ail on Schedule C and/or Schedule D) . $ 0.00 contact:
F | Eb
Cebts anc Obiigations Owed BY the Committee Q;gzastirieiingr\\NCommlsswn
{ltermze ait on Schedule C ang/or Schedule D) . $ 0.00 N :

Washington, OC 20463

cerufy that | rave examined this Report and to the best of my knowieage anc be:iet it is true. correct

and complete

Toil Free 800-424-9530
Local 202-376-3120

Tvoe or Print Name of Treasurer
_uther Markwart

S znature of Treasyrer - ) . / 'Date
SN LT 7 7 z C ‘
2 . / ,
— o/ LS October 11,
q (_."v*‘ T L/t(_/v(( - B L JQRR
NOTE Submissic~ of ‘alse. erroneous. Sr ‘ACompiete informarncn may subiect the Derson sigring this Report 1o tre penalties ot 2 U S.C. §437g

FEC FORM 3X

{revised 4/87:
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¢ Than An Authorized Committee

(Summary Page)
. [ NAME OF COMMITTEE (in tul)
= ; :
— 5 American Sugarbeet Growers Association
g a ADDRESS (number and street) '~ . Check if different than previously reported 2. FEC IDENTIFICATION NUMBER
283 S
X 1156 15th ST., N.W. Suite 1020 C00167684
= E' CITY, STATE and ZIP CODE 3.~ This committee qualified as a muiticandidate
: T committee DURING THIS Reporting Period
g uashjngngn Dg ZQQQi on {date).
4. TYPE OF REPORT
(a) ; Apnil 15 Quarterly Report Monthly Report Due On:
s Z February20 _ June20 . October 20
_ July 15 Quarterty Report Z March20  _ July20 Z November 20
- . Apni 20 Z August20 [_ December 20
___ October 15 Quarterly Report T May20 . September 20 __ January 31
~ January 31 Year End Report (X Tweifth day report preceding General
_ (Type of Electon)
___ July 31 Mid Year Report (Non-efection Year Only) elecionon NOv. 8 L iesaeo National
~ .
| Thiieth day report following. the General Electon on
= : Termination Report in the State of
~ — .
— (b) s this Report an Amendment? ' YES | X
‘o
" SUMMARY COLUMN a COLUMN B
5. Covenng Period Oct. 1 through _Oct. 19, 1988 This Period Calendar Year-to-Date
‘w 58 — .
6. ra)  Cashon Hand January 1. 19_0O0_ : Sy $
< ey ®128,586.80
by Cash on Hand at Beginning of Reporting Perod : , E :
c S 74, 428,26
o i) Total Recewpts (tfrom Line 18) . $ 124.07 $ 60.302.71
o (a) Subtotal (add Lines 6(b) and 6(c) for Column A and .
' Lines 6(a) and 6ic) for Column B) S 7 .552.33 $188.889.51
7. Total Disbursements (from Line 28) S $
14,700.00 129,037.18
8 Cash on Hand at Close of Reporting Penod (subtract Line 7 from Line 6(d)) S %
59.852.33 59,852.33
) Debts ana Obligatons Owed TO the Committee For turther intormation
1itemize all on Schedule C and/or Schedule D) $ 0.00 contact:
10 Zebts and Obligatons Owed BY the Committee gggeEra;(l(E:;h:r:VCommnssxon
‘temize ail on Schedule C and/or Schedule D) . S 0.00 Wasnington .DC 20463

! certty that | have examined this Report and to the best ot my knowledge ana behef it is true. correct

and complete

Toll Free 800-424-9530
Locat 202-376- 3120

Tvpe cr Print Name ot Treasurer

Lurher Markwart

Sg

o

.
_\L" < \J*C
7

R

W

| Date
' Oct. 25,

1988

— ——, g a5 e — oo

NCTE Supfmission of alse. erroneous. of incompiete nformation may subject the oerson signing this Report to the penartties of 2 U.S.C. §437g

FEC FORM 3X

revised 4 87




RECEIPTS AND DISBURS@INIYTS
Other Than An Authorized Committee
(Summary Page)

. "

Frr 1. NAME OF COMMITTEE (in full)
a e American Sugarbeet Growers Association
& [ ADDRESS (number and street) Check f different than previously reported | 2. FEG IDENTIFIGATION NUMBER
[ :
65| 1156 15th st., N.W. #1020 C00167684
‘E‘ g CITY, STATE and ZIP CODE 3.[_] This commitiee qualified as a muticandicate
. Washington, DC 20005 committes DURING THIS Reporting Period
4. TYPE OF REPORT
()] April 15 Quarterly Report ' Monthly Report Due On:
O February20 [0 June20 O October 20
(] July 15 Quarterty Report O Mach20 O wiy20 O November 20
O Aprit20 O August20 [ December20
[[] October 15 Quarterty Report 0O May20 O september 20 (] January 31
D January 31 Year End Report DTweﬁmuyreponpfeeeding
(Type of Election)
[] July 31 Mid Year Report (Nan-election Year Only) election on in the State of
@©
» [X] hirtieth day report following the General Election on
< ] Temmination Report Nov. 8 XxkotkaeeKk Nationally.
e
(b) Is this Report an Amendment? D YES @ NO
~ SUMMARY COLUMN A COLUMNB ;
5. Covering Period_10-20-88 through _11-24-88 ; This Perlod Calendar Year-to-Date '
C
<5 6. (@ CashonHandJanuary1.19.88 . . . . . . . . . . . $128,586.80 ‘
C (b)  Cashon Hand at Beginning of Reporting Period . . . . $ 59,852.33
2 .
C (¢)  Total Receipts (from Line 18) . l
s e $ 1,768.60 1% 62,071.31 |
C (@)  Subtotal (add Lines 6(b) and 6(c) for CoumnAand . . . . . .
Lines 6(a) and 6(c) for Column B) $ 61,620.93 $190,658.11
7. Total Disbursements (from Line 28) . $ 3,338.82 $132,376.00
8. Cash on Hand at Close of Reporting Period (subtract Line 7 from Line 6(d)} . $ 58,282.11 $ 58,282.11
9. Debts and Obligations Owed TO the Committee . For further information
(ltemize all on Schedule C and/or ScheduteD) . . . . . . . . . .| 9§ 0.00 contact: N
10.  Debts and Obligations Owed BY the Committee | :;geEra é::;m ;r\!NCommusswn
{ltemize all on Scheduie C and/or ScheduleD) . . . . . . . . . . $ 0.00 Washington.'DC 20463
I certify that | have examined this Report and to the best of my knowiedge and belief it is true, correct | Toll Free 800424-9530
and complete. Local 202-376-3120
Type or Print Name of Treasurer

L

Signatu Treasurer - Date
0 ot AU, i
® =% -

NOTE: Submission of faw or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

' f | 5 FEC FORM 3X

) (revised 4/87)
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FEDERAL ELECTION COMMISSION RQ-7
WASHINGTON, D.C. 20463

JAN 27 1989

Luther Allan Markwart, Treasurer
American Sugarbeet Growers
Association Political Action
Committee Gt
1156 15th Street, NW, Suite 1019
Washington, DC 20005

Identification Number: - C00167684
Reference: 12 Day Pre-Generai Report (10/1/88-10/19/88)
Dear Mr. Markwart: ’

It has come to the attention of the Federal Election
Commission ("the Commission®™) that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that ,you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. §439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Andrew Dodson on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

/AN

CDM &} W W John D.‘Gibson

;’] 1%7 Assistant Staff Director
b Reports Analysis Division
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TREASURER SUITE 1020 n
LUTHER MAP.KWART 1156 15TH STREET, N.W» ,
ASSISTANT TREASURER WASHINGTON, DC 20005
RUTHANN GEIB TELE: (202) 833-2398

FAX: (202) 785-7312
January 30, 1990

W0
COMMITTEE: 8
CHARMAN Lois G. Lerner =
e Associate General Counsel @
icE ChnImAN Federal Election Commission Y ~
'Wrence . =
Minnesota Washington, DC 20463 x o
California § J
Jack Fleming I

' coorao RE: MUR 2943 N i3
Gilbert Meier -3

o igaho =
Myron Huettig Dear Ms. Lerner:

K watter Trail
Chris Yamamoto

R Enclosed herewith is the signed conciliation

i

0 ok Tagte agreement to settle the above-referenced MUR. Also
Minnesola enclosed is payment of the agreed-u]?on civil Pex.mlty

P ontana of $400, payable to the Federal Election Commission.

f Do

(e Euc;ax::n "

o e The American Sugarbeet Growers Association
John Mas . L. . . .

North Dakora Political Action Committee wishes to state for the

C Rovert Vwatson record that payment of this penalty should be
Ooric . . .

- Chet Mauc considered only as a resolution of the complaint, and
Wyoming not as an admission of Failure to File.

c gmmett Coxtill
Larry Earhan
Richard McKame: . o .
can Rupp I trust that this will conclude any further action

on this matter.
Sincerely,

CH A

Luther A. Markwart
Treasurer

Contributions are not tax deductibile.

The Federal Election Campaign Act prohibits any individual from contributing over $25,000 with respect to federal elections in any calendar year. It is not necessary to
report to the Federal Election Commission the names of those making political contributions totaling $200 or less. However, the Committee must maintain records with
the name, address, occupation and principal place of business of every person who does contribute.

A copy of our report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission, Washington, D.C.
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BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVF

In the Matter of

Association Political Action
Committee and Luther Allan

)
)
American Sugarbeet Growers ) MUR 2943
)
)
Markwart, as treasurer )

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Luther Allan Markwart, the treasurer of American Sugarbeet

Growers Association Political Action Committee. (Attachment 1).

The attached agreement contains no changes from the

o
< agreement approved by the Commission on January 9, 1990.
~ Respondents also submitted a check for $400.00 in payment of the
0 requested civil penalty. (Attachment 2).
~ II. RECOMMENDATIONS
< 1. Accept the attached conciliation agreement with
< American Sugarbeet Growers Association Political Action
Committee and Luther Allan Markwart, as treasurer.
c :
2. Close the file.
Lo
o 3. Approve the attached letter.

Lawrence M. Noble
General Counsel

24 14ap By
U Lois G.l Letner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check, if appropriate
3. Letter to Respondent

Staff Assigned: Phillip L. Wise
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
American Sugarbeet Growers ) MUR 2943
Association Political Action )
Committee and Luther Allan )
Markwart, as treasurer )
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 14, 1990, the

Commission decided by a vote of 6-0 to take the following

N
o actions in MUR 2943:
< l. Accept the conciliation agreement with
American Sugarbeet Growers Association
) Political Action Committee and Luther
o Allan Markwart, as treasurer, as
) recommended in the General Counsel’s
~ report dated February 9, 1990.
o 2. Close the file.
< 3. Approve the letter, as recommended in
ﬂ the General Counsel’s report dated
= February 9, 1990.
s .. . . .
Commissioners Aikens, Elliott, Jose@iak, McDonald, McGarry
Log
and Thomas voted affirmatively for the decision.
Attest:
2-/4- 70 ol K/M/
Date arjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Monday, Feb. 12, 1990 11:13 a.m.
Circulated to the Commission: Monday, Feb. 12, 1990 4:00 p.m.
Deadline for vote: Wednesday, Feb. 14, 1990 4:00 p.m.




©NN1N4078349234

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 20, 1990

Luther Allan Markwart, Treasurer
American Sugarbeet Growers Association
Political Action Committee

1156 15th Street, N.W.

Suite 1020

Wwashington, D.C. 20005

RE: MUR 2943

American Sugarbeet Growers
Association Political Action
Committee and Luther Allan
Markwart, as treasurer

Dear Mr. Markwart:

On February 14, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted by you in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of

the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Phillip L. Wise, the attorney assigned

to this matter, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

,./ny '
‘ S /
BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

American Sugarbeet Growers MUR 2943

)

)

)

Association Political Action )

Committee and )

Luther Allan Markwart, as treasurer )
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the American Sugarbeet
Growers Association Political Action Committee and Luther Allan
Markwart, as treasurer, ("Respondents") violated 2 U.S.C.

§ 434(a)(4)(Aa)(ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g9(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:
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1. American Sugarbeet Growers Association Political
Action Committee is a political committee within the meaning of
2 U.S.C. § 431(4).

2. Luther Allan Markwart is the treasurer of hmerican
Sugarbeet Growers Association Political Action Committee.

3. Section 434(a)(4)(A)(ii) of Title 2 provides that
unauthorized committees filing quarterly shall file 12 Day
Pre-General Reports if the committee makes any contributions to
or expenditures on behalf of federal candidates in the general
election. The pre-election reports are to be filed no later than
the 12th day before the election and should be complete as of the
20th day before the election.

4. Respondents were required to file the 1988 12 Day
Pre-General Report no later than October 27, 1988. Respondents
did not file the 12 Day Pre-General Report until February 1,
1989, 97 days late, disclosing $124.07 in receipts and $14,700.00
in disbursements for the relevant reporting period.

5. Respondents ("ASGAPAC") contend that it filed the
Report using First Class Mail, as was normal procedure for forty
reports and amendments filed since 1984. Respondents contend
that seven of twelve states which received copies of the Report
received the Report by October 27 (the other five states either
did not maintain records of receipt dates or did not reply to
requests for date of receipt).

Respondents also contend that, subsequent reports filed

by ASGAPAC (30-Day and Year-End Report) were based on ariivity

reported on the 12-Day Report, indicating that the 12-Day Report
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had been completed. And that these subsequent reports were Zfiled
with the Commission with the belief that the 12-Day Report had
been received by the Commission.

6. On Friday, January 27, 1989, the Commission sent a
letter to ASGAPAC which stated that the 12-Day Report had not
been filed. Respondents contend the letter was received on
January 31, and that ASGAPAC immediately made a copy available,
which disclosed $124.07 in receipts and $14,700 in disbursements

for the relevant reporting period.

V. Respondents contend their 12 Day Pre-General Report was
mailed by first class mail on October 25, 1988. Reports sent by
first class mail must be received by the close of business of the
prescribed filing date to be timely filed. 11 C.F.R. § 104.5(e).
The respondents’ 12 Day Pre-General Report was not received at
the Commission by the close of business on October 27, 1988, the
prescribed filing date; thereby resulting in failure to file in a
timely fashion in violation of 2 U.S.C. § 434(a)(4)(A)(ii).

VIi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Four Hundred Dollars
($400.00), pursuant to 2 U.S.C. § 437g(a)(5)(Aa).

ViI. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court for

the District of Columbia.




VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
(o oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

0 FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

r
o
<
c BY: W“\« Qj/ > / (j C)
Lo
c

Lois G. Lfrﬁgr Date A 7
Associate General Counsel

FOR THE RESPONDENTS:

Q%J//W U;"“MJ/ 2% /770

(Name) Luther Allen Markwart Date 7
(Position) Treasurer,

American Sugarbeet Growers Association

Political Action Committee
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