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89NF-69 through 89NF- 105

FEDERAL ELECTION COMMISSION
WASHINGTON. O C ZO6

June 16, 1989

MMORANDON

TOt LAWRENCE N. NOBLE
GENERAL COUNSEL, - '3"

THROUGH8 JOHN C. SURINA
STAFF DIRECTOR .

FROK: JOHN D. GIBSON .
ASSISTANT STA I', OR
REPORTS ANALYSIS DIVISION

(1 SUBJECT: UNAUTHORIZED QUARTELt FILERS WHICH FAILED TO FILETHE 1988 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

NThe attached list of unauthorized ommittees consists of
thirty-seven (37) quarterly filers which failed to file a 1988 12Day Pre-General Report by Election Day, .November 8, 1988.

Unlike the mandatory reporting requirement placed uponmonthly filers, 2 U.S.C. 5434(a) (4) (A) (ii) requires quarterlyfilers to submit 12 Day Pre-General Reports only if thecommittees make contributions to or expenditures on behalf offederal candidates in the general election. All unauthorized
committees were sent prior notification regarding the pre- andpost-general filing requirements on October 3, 1988 (Attachment
38).

The Party/Non-Party Branch conducted a thorough examinationto identify quarterly filers disclosing contributions orexpenditures between October 1 and October 19, 1988. Theresearch revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General" Reports indicating that 12 Day Pre-
General Reports should have been filed; and

c) Year End Reports indicating that 12 Day Pre-General
Reports should have been filed.

If you have any questions regarding this matter, pleasecontact Lisa J. Stolaruk at 376-2480. A0O 1
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American Petrofina Politicola. ActiohComnittee

(Attachments 2a- 2e)



FDRLELECTIWON M ISSION
1987-1988 4

INDEX OF DISCLOSURE DOCWIEKTS - (C)

T 26 DATE 221AY89

ORMITTEE

COMITTEE DOCUMENT RECEIPTS DISN-ASFENTS # OF fMICROFILr
COVERAGE DATES PAGES LOXATICN

TYPE OF FILEF

AMERICAN PETROFINA POLITICAL ACTION COMMITTEE
CONNECTED ORGANIZATION: AMERICAN PETROFINA INC

1987 MID-YEAR REPORT 8,648
'EAR-END 14,597
YEAR-END - AMENDMENT 14,947

1988 APRIL kUARTERLY 9.689
APRIL QUARTERLY - AMENDMENT 9,689
I 'ST LETTER INFORMATIONAL NOTICE
JULY QUARTERLY 8,843
OCTOBER QUARTERLY 8,810
POST- ENERaL 6,033
YEAR-END 298413

TOTAL 59,813

ID #C00109793 NON-PARTY OUALIFIED

4,800
14,500
14,500
4,500
3,00

5,750

8,500
1,00'0

IJAN87
IJUL87
IJUL87
IJAN88
1JAN88
1JAN88
1APR88
1JUL88
1OCT88
IDEC88

-30LUN87
-31IDEC87
-31DEC87
-31MAR83
-31MARS8
-31MAR88

-30EP88

-30NOV88

-71DECSS

0 50,N(0

6 87FE,/4822442
10 8 ?F E;,.5,,,,' !4 -7,
9 8 3F E C, 5:2 j/2 S7
8 8 %1 ?EC'5 1 8 -4 S
8 88FEC/525/28 T
I 88FEC 523 1 39
8 88FE:.,4/:s)46

1 "I SFEC55:'/512)*

11 89FE C /C 8 1/ :"

89 TOT4L F' 3ES

All reports have been reviewed.

Ending cash-on-hand as of 12/31/88: $28,476
Outstanding debts owed to and by the committee as of 12/31/88:

- -------------------- - - -- -- - ---- - ---------------- - -------------------

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

PAGE 3



CUM I 'c' DATE 9JUN89

(.J MM .TTI r TNIIEX fl ' ,'.Fi.[ .IIPE IltIC.IMlTNT . - (C ) PAGE I

CMM ITTEE DlOCUMEN T P 1: I PtT LISBURSEMENTS 0 OF MICROFILMCOVERAGE DATES PAGES LOCATION

TYPE OF FILER

AMERICAN PETROFINA POLITICAL ACTION COI.MMITTEE ID #U00109793 NON-PARTY OUALIFIED
CO NNECTE ORG AN IZAT ION: AMER [CAN PETPJF [NA [ NtJ C

G1989 STATEMENT OF OWANIZATION AMF:NIIMENT 
25MAY89 2 69FEC/596/1530

TOTA1. 0 0 0 0 2 TOTAL PAGES

The Statement of Organization has not bee reviewed. 7
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89NF-69 thru
89NF-105

Gregory Baker

FEDERAL ELECTION CO ISSI¢ AUG -9 P-11 10: 03
999 E Street, N.W.

Washington, D.C. 20463 _IPe4

FIRST GENERAL COUNSELPS REPORT

RAD REFERRAL:

STAFF MEMBER:

SOURCE:

RESPONDENTS:

Internally Generated

a.

b. American Petrofina Political Action Committee
and Brendan O'Connor, as treasurer (891r-70)

C.

d.

0



Ia.

O.

0.

q.

r.

%.S.

Vte

U.

V.

V.



43--

aa.

bb.

CC.

dd.

ee.

ff.

99.

hh.

ii.

ji.

kk.

RELEVANT STATUTE: 2 U.S.C. 5 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports and
Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENEZRATION OF RATTER

The Reports Analysis Division ("RAD") referred the above

(37) committees to the Office of the General Counsel on June 16,

1989. (Attachment 1). The basis for the attached referral is

0 "' "

er



-4-
the committees, failure to file the 12 Day Pro-General Report by

October 27, 1988.

II. FACTUAL AND LRGAL ANALYSIS

A. Filing of Reports

The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that for unauthorized committees filing

quarterly, such committees shall submit 12 Day Pro-General Reports

if the Committees make any contributions to or expenditures on

behalf of federal candidates in the general election. 2 u.s.c.

5 434(a)(4)(A)(ii). The 12 Day Pre-General Report is due as of
the 12th day before the election (October 27, 1988) and should be

Oh complete as of the 20th day before the election (October 19,

1988). The Committees were notified on October 3, 1988, that the

report was due on October 27, 1988.

The (37) committees fall into three categories;

(1) committees that filed 12 Day Pro-General Reports in an

untimely manner, (2) committees that filed 30 Day Post-General

Reports indicating that 12 Day Pre-General Reports should have

been filed, and (3) committees that filed Year End Reports

indicating that 12 Day Pre-General Reports should have been filed.

The following Committees did not file the 1988 12 Day Pre-General

Report by October 27, 1988:

j
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(2) 30 Day Post-General Reports Indicating that 12 Day
Pre-General Reports should have been filed.

Name of Committee

American Petrofina Political
Action Committee (89NF-70)

Date filed

December 9, 1988
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(3) Year End Reports Indicating that 12 day Pro-General
Reports should have been filed.



Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to
believe that the above committees and their treasurers violated

2 U.S.C. 5 434(a)(4)(A)(iij.

III. DISCUSSION O CONCILIATION AND CIVIL PMALTY

This Office also recommends that the Commission offer to

enter into conciliation prior to a finding of probable cause to

believe with respect to the (37) referred committees. Attached

for the Commissionts approval are proposed conciliation agreements

(Attachment 2). The proposed agreements provide for an admission

of the violation and civil penalties computed as follows:



0 0
.m9-

PAGES 9 THROUGH 44 DO NOT PERTAIN TO THESE RESPONDENTS.
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ZV. RECORRm3IDATZONS

1. Open Matters Undec Review with respect to the following
comaittees and their treasurers and find reason to believe that
these committees and their tceasurers violated 2 U.S.C.
5 434(a)(4)(A)(ii).

American Petrofina Political Action Committee and
Brendan O'Connor, as treasurer (89NF-70)
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C

tr 2. Enter into conciliation with the following committees
and their treasurers prior to a finding of probable cause to
believe.

A erican Petrofina Political Action Committee and
Brendan O'Connor, as treasurer (89NF-70)
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- - _____________________________

-SO-

3. Approve the attached letters, Factual and Legal Analyses,and proposed conciliation agreements to be sent to the respective
respondents listed in Recommendation 2.

Lawrence H. Noble
General Counsel

ihI 4N BY: _ _ _ _ _ _Date Lois G. 0 ee
Associate General Counsel

Attachments:
A. Referral materials
B. Proposed Conciliation Agreements (37),

Letters and Factual and Legal Analyses (37)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Petrofina Political Action
Committee and Brendan O'Connor, as
treasurer (89NF-70)

RAD REFERRALS

#89NF-69 through

#89NF-105

(continued)



(continued)

Federal Election Cmmission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989
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Federal Zlection Comimission
Certification for PAD Referrals
89NF-69 through 89NF-105
August 22, 1989

(continued)

Page 3



Federal Z.ection Conmission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

(continued)

* *~%'~r*~F\

Page 4
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Federal Election Commission Page 5
Certification for RAD Referrals
89NF-69 through 89 NF-105
August 22, 1989

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 22,

1989, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions with respect to

RAD Referrals 89NF-69 through 89NF-105:

1. Open Matters Under Review with respect to the
following committees and their treasurers and
find reason to believe that these committees
and their treasurers violated 2 U.S.C.
S 434(a) (4) (A) (ii):

American Petrofina Political Action Committee
and Brendan O'Connor, as treasurer (89NF-70)

(continued)



Federal Election CoMiission Page 6
Certification for PAD Referrals
89NF-69 through 89NF-105
August 22, 1989

(continued)



Federal hlection Commission Page 7
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

C,

(continued)
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Federal Election Comuission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

Page 8

2. Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

American Petrofina Political Action Committee
and Brendan O'Connor, as treasurer (89NF-70)

(continued)
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Federal Election Coinission Page 9
Certification for RAD Referrals
89NF-69 through 69N7-105
August 22, 1989

(continued)



Federal Election Comission Page 10
Certification for RhD Referrals
89NF-69 through 89NF-105
August 22, 1989

(continued)
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Federal BZection Comission
Certification for MD Referrals * g 11
89NF-69 through 89NF-105
August 22, 1989

(continued)



Page 12
Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

3. Approve the letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent
to the respective respondents listed in Action 2
above, as recommended in the General Counsel's
report dated August 7, 1989, subject to amend-
ment of two of the agreements as agreed in the
meeting of August 22, 1989.

Commissioners Aikens, Elliott, Josefiak, and McDonald

voted affirmatively for the decision; Commissioners

McGarry and Thomas were not present.

Attest:

5-2~

I Marjorie W. Emmons
Secretary of the Commission

'I

Date
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FEDERAL ELECTION COMMISSION
WASHING ION I) C 204h 1

September 6, 1989

Brendan O'Connor, Treasurer
American Petrofina Political
Action Committee
P. 0. Box 2159
Dallas, TX 75221

RE: MUR 2942
American Petrofina Political
Action Committee and
Brendan O'Connor, as treasurer

Dear Mr. O'Connor:

%On August 22, 1989, the Federal Election Commission
found that there is reason to believe American Petrofina

SPolitical Action Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. S 434(a)(4)(A)(ii), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Brendan O'Connor, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing pro-probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

N This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Danny 1/ McDonald
Chairman

Enclosures
A. Factual and Legal Analysis
B. Procedures
C. Designation of Counsel Form
D. Conciliation Agreement



* American Petrofin4 ~~~
IMAIL ROOM

19SEP 25 N 9t01

P AcUon Comnttee
P.O Box 2159 * Dallas, Texas 75221 * (214) 750-2816

September 14, 1989

Ms. Sandra Robinson, Attorney
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2942
American Petrofina PAC
and B. O'Connor, Treasurer

Dear Ms. Robinson:

In answer to a letter received from Mr. Danny McDonald:
'-0First, the American Petrofina, Incorporated PAC did not UV

violate Section 2 U.S.C. 434 (a) (4) (A) (iii) in that no
disbursements to candidates were made during the time period -
which would have caused the filing of a 12 day pre-general ;
election report by the PAC.

Second, the date reported on schedule B is the date that is ft-
!typed in on the face of the check, and is not the

disbursement date. Schedule B merely says "date".

Third, the disbursements complained of were made on October
20 and October 24, respectively. The fund raisers were held
on those dates. As the cut-off for the 20 days preceding is
October 19, there was no disbursement during the time period
alleged.

Attached are

(1) an affidavit from the PAC Secretary swearing that she
advised that the checks could not be disbursed until after
the 19th of October due to the fact that records could not
be cut-off in payroll or at the bank to allow the
preparation of a 12 day pre-general election report for the
FEC;

(2) copies of the requests to initiate the contributions
which clearly show that the checks were to be hand delivered
at the fundraisers on the dates indicated;

(3) copies of the backs of the checks showing their deposit
dates as after the fundraiser dates; and

c r re ort, s e Aith the .ene' r elon Co'-m sso," a-' s a. a C e ee'a 7 ec! on o sson. Wash r,"
n

Dor



(4) an affidavit of one of the persons who hand delivered
the checks at the fundraisers.

I hereby make formal request that no further action be taken
in the matter.

Sincerely

Brendan M. O'Connor



Affidavit

State of Texas
County of Dallas

Before me, the undersigned Notary Public, personally
appeared Linda Middleton, Secretary of American Petrofina,
Incorporated, Political Action Committee, who swore to me
upon oath the following to be true and correct to the best
of her knowledge and belief:

I, Linda Middleton, Secretary of American Petrofina,
Incorporated Political Action Committee certify the
following to be true and correct to the best of my knowledge
and belief:

(1) That prior to October 1, 1989, 1 became aware
that it would not be practical to allow any disbursements to
candidates from the PAC prior to October 20 due to the fact
that records could not reasonably be prepared and cut-off in
payroll or at the bank to allow the preparation of a 12 day
pre-general election report for the FEC;

(2) That the dates on the checks to Messrs. Holloway
and Barton were not the dates of distribution, merely the
dates the checks were typed.

(3) That the PAC recommendation was to disburse
funds by having Mr. William Phelps distribute the checks to
the candidates on the date of their fundraisers, October 20
and 24 respectively.

(4) That Mr. Phelps was instructed not to make early
delivery.

0e on,

Secretary

The above was signed in my presence on the A ~~day of
-~ , 1989.

Ntary Public in and for the
State of Texas



-- FIN9IL ANI CHEMICAL CAPANY
INTEROFFICE CORRESPONDENCE

DATE: October 14, 1988 SUBJECT: PAC Contribution for U.S.
Congressman Joe Barton

FROM: Willian W. Phelps Republican

TO: Joe moss

U.S. Co gressman Joe Barton is having a fund raiser in Dallas on
October 20th. U.S. Secretary of the Interior Donald Hodell will
be atte ding this function at the congressman's invitation.

Congresman Barton contacted Ken Perry and asked if we could be
instrum tal in raising at least $3,000 for this luncheon. A $500
contribu ion from our PAC will put us over this goal.

It is my recommendation that we contribute< $500 and that Ken
Perry, J an-Pierre Amory and myself attend tis uncheon to hand
deliver his check. The check should be made out as follows:

The Congressman Joe Barton Committee
P.O. Box 1444
Ennis, Texas 75120

William W. Phelps

WWP:KB /

cc:

' 1 r

FINA-550-L)
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FINA OIL AND CHEMICAL COMPANY

INTEROFFICE CORRESPONDENCE

DATE: October 5 1988

William W. Phelps

SUBJECT: PAC Contribution for
U.S. Congressman Cl
Holloway - (Del

Joe Moss

Clyde Holloway is an incumbent Congressman for South Louisiana
where our CosMar plant is located. Clyde has a tough race. He is
being opposed by a very liberal person. I believe it would be
very much to our benefit to help Congressman Holloway a
conservative republican to be re-elected in this area.

I recommend that we contribute $500, and that I deliver the check
to Congressman Holloway in person.

Please send the check directly to me to be hand delivered. The
check should be made out to:

Holloway for Congress
625 Woodland, Suite B
Laplace, Louisiana 70068

William W. Phelps

WWP:KB

cc: Linda Middleton

~ ;-%-

FROM:

/+ ,4

-7

FINA-550 D
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DALLAS, TEXAS 75221

Holloway for Congress
625 Woodland, Suite B
Laplace, LA 70068

-p 
~

000247O . OA Y. I' ' o - , . ,
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[ F

EXACTLY $500 --------- DOLLARS AND no CENTS

AMERICAN PETROFINA POU CAL ..

TO: REPUBLUC NATIONAL BANK OF DALLAS :(
. - DALLAS. TEXAS my:

"'000 21. ?'e 1:1110062?1: 5 3 &" 'On.00000 S000,0'

AMERICAN PETROFINA POLITICAL ACTION COMMITTEE 11- American Petrofna

DALLAS, TEXAS 75221 -000248VZM.IIA 
V Y . M0O 23 CNTS

MU1100jucamonJnj" $01718 500.00
PAY To m tfl4E O0F:

"" ':""':' ~AMERICAN PETROINA POL TONCMITLTE a
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The Congressman Joe Barton Committee EXACTLY $500 --------- DOLLARS AND no CENTS
P. 0. Box 1444
Ennis, TX 75120

AMERICAN PETROFINA POLITICAL ACTION COMMITTEE

TO: REPUBUC NATIONAL BANK OF DALLAS
DALLAS, TEXAS
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Af fidavit

State of Texas
County of Dallas

Before me, the undersigned Notary Public, personally
appeared William Phelps, member of American Petrofina,
Incorporated, Political Action Committee, who swore to me
upon oath the following to be true and correct to the best
of his knowledge and belief:

I, William Phelps, Member of American Petrofina,
Incorporated Political Action Committee certify the
following to be true and correct to the best of my knowledge
and belief:

(1) That I hand delivered a PAC disbursement to Mr.
Joe Barton on October 20th, 1989 at a fundraiser in Dallas.

(2) That I hand delivered a PAC disbursement to Mr.
Clyde Holloway on October 24th at a fundraiser in
Shreveport, Louisiana.

(3) That I was aware that the PAC could not
distribute funds to candidates until after the 20 days
preceding the qeneral election date, and that I did not make
any such distribution.

Member

The above was signed in my presence on the ~Y~day of

Notary Public in and for the
State of Texas
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BEFORE THE FEDERAL ELECTION ONISION

in the Matter of SENSITIVE
)

American Petrofina Political Action ) MUR 2942
Committee and Brendan O'Connor, )
as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On August 22, 1989, the Federal Election Commission

("Commission") found reason to believe American Petrofina

Political Action Committee and Brendan O'Connor, as treasurer

("Respondents"), violated 2 U.S.C. S 434(a)(4)(A)(ii) by failing

N, to file the 1988 Pre-General Report in a timely manner. On that

0same date, the Commission determined to enter into pre-probable

cause conciliation with Respondents. On September 25, 1989,

Respondents submitted a response, wherein they denied the

allegations and did not accept the offer to enter into

Tpre-probable cause conciliation. Attachment I. Instead, based

on information submitted in their response, Respondents requested

that the Commission take no further action in this matter.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act") requires the reporting of all disbursements made by the

reporting committee, including contributions made to other

political committees. 2 U.S.C. S 434(b)(4)(H)(i). The Act

further requires disclosure of the name and address of each

political committee that received a contribution from the

reporting committee during the reporting period, together with

the date and amount of such contribution. 2 U.S.C.
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5 434(b)(6)(B)(i). For the purpose of determining whether

contributions exceed the contribution limitations of the Act,

Commission regulations state that a contribution is considered

made when the contributor relinquishes control over the

contribution. Control is considered relinquished when the

contributor delivers the contribution to the candidate, to the

political committee, or to an agent of the political committee.

A contribution that is mailed is considered made on the date of

the postmark. 11 C.F.R. 5 110.2(b)(6). Thus, it is clear from

the Act and Commission regulations that, for reporting purposes,

the term "date" refers to the date on which a contribution is

made and not the date of the check transmitting such

contribution.

Commission regulations state that the treasurer of a

political committee shall be personally responsible for the

timely and complete filing of reports and statements, and for

the accuracy of any information or statement contained therein.

11 C.F.R. 5 104.14(d).

Respondents stated that the contributions at issue in this

matter were not actually made until after the cut-off date for

filing the 1988 Pre-General Report. Respondents attached

affidavits, internal memoranda, and copies of the canceled checks

to substantiate their position.

Respondents filed their original 1988 Post-General Report on

December 9, 1988. They filed an amendment to that report on

July 27, 1989. In the original and amended reports, Respondents

listed the following two contributions to candidates for federal
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office, which resulted in the Commission's action in the matter.

Respondents disclosed October 7, 1988, as the date of a $500

contribution to Congressman Clyde Holloway's campaign committee.

Respondents disclosed October 17, 1988, as the date of a $500

contribution to Congressman Joe Barton's campaign committee.

In their response to the reason to believe finding,

Respondents stated that the above two contributions were not

delivered until after October 19, 1988, and that "Schedule B

merely says 'date'." Attachment I(1). The dates disclosed in

the report are the dates on the checks. Attachment 1(6).

An affidavit signed by Linda Middleton, the secretary of the

Committee, and another affidavit signed by William Phelps, a

member of the Committee, affirmed that the checks were not

delivered on the date they were typed. Attachments 1(3) & 1(8).

Each affiant stated that the contributions were delivered to the

candidates at their respective fundraisers. The affiants stated

Cthat the contribution to Mr. Barton's campaign was delivered on

October 20, 1988; and the contribution to Mr. Hollow's campaign

was delivered on October 24, 1988.2 The interoffice memoranda

and canceled checks further corroborate these delivery dates.

The check to the Barton campaign was deposited on October 24,

1988; and the check to the Holloway campaign was deposited on

1. It is noted that Ms. Middleton also signed the amended 1988
Post-General Report in the capacity of assistant treasurer of the
Committee.

2. Although each affidavit uses the year 1989, it is apparent
that this is a typographical error, since the election and
transactions at issue occurred in 1988.
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October 26, 1988. 3 Attachment I(7).

Based on the foregoing, it appears that Respondents were not

required to file the 1988 Pre-General Report, but failed to

disclose the dates on which the contributions at issue were made.

Therefore, this Office recommends that the Commission take no

further action with respect to its finding that Respondents

violated 2 U.S.C. 5 434(a)(4)(A)(ii). This Office also

recommends that the Commission find reason to believe Respondents

violated 2 U.S.C. 5 434(b)(6)(B)(i) by failing to disclose the

dates on which contributions made to the Barton and Holloway

campaign committees. See MUR 2513, microfiche location

88040691158, et seq., and MUR 2438, microfiche location

88040700340, et seq., FEC Public Disclosure.

III. RECOMMENDATIONS

1. Take no further action against American Petrofina
Political Action Committee and Brendan O'Connor, as treasurer, as
it pertains to a violation of 2 U.S.C. 5 434(a)(4)(A)(ii).

2. Find reason to believe American Petrofina Political
Action Committee and Brendan O'Connor, as treasurer, violated
2 U.S.C. S 434(b)(6)(B)(i).

3. The Congressman Joe Barton Committee disclosed the date of
receipt of the contribution from Respondents as October 21, 1988.
The Friends of Clyde Holloway Committee disclosed the date of
receipt of its contribution from Respondents as October 26, 1988.
Since it appears that Respondents delivered these contributions
to the respective candidates at their fundraisers, it is likely
that the committees actually received and logged the
contributions at the later date and disclosed that date in
reports filed with the Commission. This Office is making no
recommendations with respect to these committees.
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3. Approve the attached Factual and Legal Analysis and
letter.

Lawrence N. Noble
General Counsel

~/ ~
Date BY: LoisG. Lern--

Associate G:eral Counsel

Attachments
1. Response from Respondents
2. Factual and Legal Analysis
3. Letter

Staff assigned: Sandra H. Robinson

/0 --30 -- 8



FEDERAL ELECTION COMMISSION
WASHINCTON DC _o461

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRISin
COMMISSION SECRETARY

NOVEMBER 3, 1989

MUR 2942 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 30, 1989

The above-captioned document was circulated to the

Commission on Wednesday, November 1, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 14, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xxxx

xxxx

xxxx

77 -7 777



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)MUR 2942

American Petrofina Political )
Action Committee and Brendan)
OConnor, as treasurer )

CERTIFICATION

I, MarJorie W. Emmons, recording secretary for the

Federal Election Commission executive session on November 14,

1989, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2942:

1. Take no further action against American
Petrofina Political Action Committee
and Brendan O'Connor, as treasurer, as
it pertains to a violation of 2 U.S.C.
S 434(a)(4)(A)(ii).

2. Find reason to believe American
Petrofina Political Action Committee
and Brendan O'Connor, as treasurer,
violated 2 U.S.C. S 434(b)(6)(B)(i),
but take no further action with respect
to this violation.

(continued)



Federal Election Commission
Certification for MUR 2942
November 14, 1989.

40

3. Close the file.

4. Direct the Office of General Counsel to
send an appropriate letter pursuant to
the above-noted actions.

Commissioners Aikensp Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

Dt4arjorie W. Emmons
Secretary of the Commission

0

Page 2

Date



FEDERAL ELECTION COMMISSION
WASHINClON 0 C 204)

November 28, 1989

Brendan O'Connor, Treasurer Cte.
American Petrofina Political
Action Committee
8350 N. Central Expressway
Dallas, Texas 75206

RE: MUR 2942
American Petrofina
Political Action Committee

Sand Brendan O'Connor, as
treasurer

Dear Mr. O'Connor:

On September 6, 1989, you were notified that the Federal
N Election Commission found reason to believe that AmericanPetrofina Political Action Committee ("the Committee") and you,
Nas treasurer, violated 2 U.S.C. 5 434(a)(4)(A)(ii), a provision

of the Federal Election Campaign Act of 1971, as amended ("the
Act"). On September 25, 1989, you submitted a response to the
Commission's reason to believe finding in this matter. After
considering the circumstances of the matter, the Commission
determined on November 14, 1989, to take no further action with
respect to this finding.

On November 14, 1989, the Commission also found reason to
believe that the Committee and you, as treasurer, violated
2 U.S.C. 5 434(b)(6)(B)(i), a provision of the Act. However,
after considering the circumstances of this matter, the
Commission determined to take no further action and closed its
file. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

The Commission reminds you that failure to disclose the
dates on which contributions are made appears to be a violation
of 2 U.S.C. 5 434(b)(6)(B)(i). See also 11 C.F.R. 55 l10.1(b)(6)
and 10.2(b)(6). You should take-immediate steps to insure that
this activity does not occur in the future.



Brendan O'Connor, Treasurer
Page 2

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please direct them to Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

gncerely, /,j j

anny. tMcDonald
rrt Chairman

Cr Enclosure
_t Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: American Petrofina Political MUR 2942
Action Committee and Brendan
O'Connor, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act") requires the reporting of all disbursements made by the

reporting committee, including contributions made to other

political committees. 2 U.S.C. S 434(b)(4)(H)(i). The Act

further requires disclosure of the name and address of each

-political committee that received a contribution from the

reporting committee during the reporting period, together with

the date and amount of such contribution. 2 U.S.C.

5 434(b)(6)(B)(i). For purposes of determining the applicability

of the contribution limitations, a contribution is considered

made when the contributor relinquishes control over the

contribution. One means of relinquishing control is to deliver

the contribution to the candidate. 11 C.F.R. S 1l0.2(b)(6).

Thus, it is clear from the Act and Commission regulations that,

for reporting purposes, the term "date" refers to the date on

which a contribution is made and not the date of the check

transmitting such contribution..

Commission regulations state that the treasurer of a

political committee shall be personally responsible for the

timely and complete filing of reports and statements and for the

accuracy of any information or statement contained therein.

11 C.F.R. 5 104.14(d).
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Respondents made a contribution of $500 to the Friends of

Clyde Holloway on October 24, 1988. They made a $500

contribution to the Congressman Joe Barton Committee on

October 20, 1988. In their 1988 Post-General Report, Respondents

reported that these contributions were made on October 7, 1988,

and October 17, 1988, respectively.

Therefore, there is reason to believe Respondents violated

2 U.S.C. 5 434(b)(6)(B)(i) by failing to disclose the dates on

which contributions were made to the Barton and Holloway campaign

Ncommittees.

C",
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