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89NF-69 through 89NF-105

FEDERAL ELECTION COMMISSION

WASHINGCTON. O C. 20463
June 16, 1989

LAWRENCE M. NOBLE
GENERAL COUNSEL
as. -%
THROUGH: JOHEN C. SURINA
STAFP DIRECTOR

FROM: JOHN D. GIBSON -

ASSISTANT STAFPLDIRECTOR
REPORTS ANALYSIS DIVISION

UNAUTHORIZED QUARTERLY FILERS WHICH PAILED TO FILE =~
THE 1988 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached 1list of unauthorized :ommittees consists of
thirty-seven (37) quarterly filers which fa.led to file a 1988 12
Day Pre-General Report by Election Day, November 8, 1988.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. 3434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only 1if the
committees make contributions to or expenditures cn behalf of
federal candidates in the general election. All wunauthorized
committees were sent prior notification regarding the pre- and
post-general filing requirements on October 3, 1988 (Attacnment
38).
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The Pacty/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 19, 1988. The
research revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed; and

C) Year End Reports indicating that 12 Day Pre-General
Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa J. Stolaruk at 376-2480. A-00C_1




List of Committees and Prior Commission Actions

1.

2. C00109793 Aserican Petrofina Political Action
Committee 89NP-70
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American Petzéfina Political Action Committee

(Attachments 2a - 2e)




, FEDERAL ELECTION COPMISSION REIMENT 3 DATE 22MAVE0
1987-1988

OMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS # OF  MICROFILM
COVERAGE DATES  PAGES  LOCATION
TYPE OF FILER

AMERICAN PETROFINA POLITICAL ACTION COMMITTEE 1D #C0O010979%  NON-PARTY OUALIFIED
CONNECTED ORGANIZATION: AMERICAN PETROFINA INC
1987 MID-YEAR REPORT 8,648 4,800 10ANG? -30JUNE? & BFEC, 4600442
YEAR-END 14,597 14,500 1087 -24DECE7 10 8EFEC/SOD /4708
YEAR-END ~ AMENDMENT 14,547 14,500 JULET HHDECET 9 GOFELSrezen]
1988 APRIL GUARTERLY 9,489 4,500 1JANGE -UMARST 8 BEFEC/SIB4195
APRIL GUARTERLY - AMENDMENT 9,689 3,500 1J6N08 -3IMARGE @ BAFEC/SD5/221
1'ST LETTER INFORMATIONAL NOTICE 10ANSS -TIMAREE 1 BBFEC/SI3/13%
JULY QUARTERLY 8,843 5,750 1APREE -30JUNBB B BEFEL, 5740546
OCTORER GUARTERLY 8,810 11,950 1JULES -30SEFES 17 BBFECISE: /5107
FOST-GENERAL 6,033 8,500 10788 -JONGVES 17 BECEC/S70. 104
YEAR-END 2,843 1,000 {DECSS -7:DECEE 17 B9FCC/ER1/I0IE

TOTAL 59,813 ( 90,000 85 TOTEL PARGES

A1l reports have been reviewed.

Ending cash-on-hand as of 12/31/88: $28,476
Outstanding debts owed to and by the committee as of 12/31/88: $0




: CEDERNAL SELEGT 0 CONMIGS 10 A DATE 9JUNBY
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COMMITTEE DOCUMENT

RECE 1118

AMERICAN PETROFINA POLITICAL ACTION COMMITTER
CONNECTED ORGANIZATION: AMERICAN PETKOF [NA INC
1989 STATEMENT OF OKRGANIZATION - AMEMDIMENT

TOTAL

The Statement of Organization has not bee reviewed.

COMMITTED THMREX OF D1OCLASIPE DOCUMENTS - (O

UISRUKCSEMENTS $ OF
COVERAGE DATES PAGES
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ID $C00109793 NON-PARTY QUALIEIED
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ATTACHMENT 24

D=TAILED SUMMARY PA3E

ot Recepts and Disbursements

Page ¢ FEC FOMM 50
L L L Ty feuon COver.ne e b gioC
Americaen Potiotina Political Action Committes tiom. 10-1-88 to J1-30-un
COLUMN A COLUMN 8 :
| RECEIPTS Tota! Thuis Penod Colonsar Yasr-Yo-Date
11 CONTRIBUTIONS (other than loans) FROM . S s T e A
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() hemized (use Schedule A) e 3.87 14, 380.44 Ve
(») Undemized . o 2% E63. 30 18,997.17 'Vane,
(lnollldmmnmhomm o 6,033.46 _ 33,377.61 L L
(b) Poltical Pany Communees . : =0~ . -0- Ve
(c) Osner Polical Commmees (wehuPACs) e’ -0- =0- Mt
(0) TOTAL CONTRIBUTIONS (add 11 (a){si). (b). eng (c)) 6,033.46 33!g77i61 e
12 TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES -0- -0- ;

13 ALL LOANS RECEIVED

14 LOAN REPAYMENTS RECEIVED

1S OFFSETS YO OPERATING EXPENDITURES (Retunds Rebares e )

16 REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES
) : :
AND OTHER POLITICAL COMMITTEES — — - —

17 OTHER RECEIPTS (Dmisends.interest. eic ) -0- -0- a%

18 TOTAL RECEIPTS (800 11(d). 12. 13, 14, 1516 and 17) 1 6.033.46 33,377.€1
i. ISBURSEMENTS

-0-
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® cer & e . - ol A B B b ! e S O = e
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Vi
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'- ——
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RECEIVED
FEDEPAL FLECTION COMMISS:

PEDERAL ELECTION comnrssidie A-C -9 A10:03
999 E Street, N.W.

Washington, D.C. 20463 SENSITIVE

PIRST GENERAL COUNSEL'’S REPORT

RAD REFERRAL: 89NF-69 thru
89NF-105

STAFF MEMBER: Gregory Baker
SOURCE: Internally Generated
RESPONDENTS: a.

American Petrofina Political Action Committee
and Brendan O’Connor, as treasurer (89NP-70)







RELEVANT STATUTE: 2 U.S5.C. § 434(a)(4)(a)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports and
Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above

(37) committees to the Office of the General Counsel on June 16,

1989. (Att;chment 1). The basis for the attached referral is




(Y
the committees’ failure to file the 12 Day Pre-General Report by
October 27, 1988.
II. PACTUAL AND LEGAL ANALYSIS

A. Piling of Reports

The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that for unauthorized committees filing
quarterly, such committees shall submit 12 Day Pre-General Reports
if the Committees make any contributions to or expenditures on
behalf of federal candidates in the general election. 2 u.s.cC.
§ 434(a)(4)(A)(ii). The 12 Day Pre-General Report is due as of
the 12th day before the election (October 27, 1988) and should be

9 4 ¢

complete as of the 20th day before the election (October 19,

5

1988). The Committees were notified on October 3, 1988, that the
report was due on October 27, 1988.
The (37) committees fall into three categories;

(1) committees that filed 12 Day Pre-General Reports in an

~N
~

(on
<r
=

untimely manner, (2) committees that filed 30 Day Post-General

Reports indicating that 12 Day Pre-General Reports should have

)

Q

been filed, and (3) committees that filed Year End Reports
indicating that 12 Day Pre-General Reports should have been filed.
The following Committees did not file the 1988 12 Day Pre-General

Report by October 27, 1988:




(2) 30 Day Post-General Reports Indicating that 11 Dy
Pre-General Reports should have been filed.

Name of Committee Date filed

American Petrofina Political December 9, 198§
Action Committee (89NF-70)




Pves / cCPb (e v




(3) Year End Reports Indicating that 12 day Pre-General
Reports should have been filed.
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Accordingly, the Office of the General Coungel recommends

that the Commission open Matters Under Review and find reason to

believe that the above committees and their treasurers violated

2 U.S.C. § 434(a)(4)(A)(iiy.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into conciliation prior to a finding of probable cause to
believe with respect to the (37) referred committees. Attached
for the Commission’s approval are proposed conciliation agreements
(Attachment 2). The proposed agreements provide for an admission

of the violation and civil penalties compu:ed as follows:




PAGES 9 THROUGH 44 DO NOT PERTAIN TO THESE RESPONDENTS.




IV. RECORMENDATIONS

l. Open Matters Under Review with respect to the following
committees and their treasurers and find reason to believe that
these committees and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(i1).

American Petrofina Political Action Committee and
Brendan 0’Connor, as treasurer (89NF-70)







2. Enter into conciliation with the following committees
and their treasurers prior to a finding of probable cause to
believe.

American Petrofina Political Action Committee and
Brendan O’'Connor, as treasurer (89NF-70)










3. Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent to the respective
respondents listed in Recommendation 2.

Lawrence M. Noble
General Counsel

R 1L L B

Associate General Counsel

Attachaents:
A. Referral materials
B. Proposed Conciliation Agreements (37),
Letters and Factual and Legal Analyses (37)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Petrofina Political Action
Committee and Brendan O'Connor, as
treasurer (89NF-=70)

RAD REFERRALS
#89NF-69 through
#89NF-105
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(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989
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Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989
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(continued)




Federal Election Commission
Certification for RAD Referrals '
89NF-69 through 89NF-108

August 22, 1989
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(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89 NF-10S
August 22, 1989

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of August 22,
1989, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions with respect to
RAD Referrals 89NF-69 through 89NF-105:

1 Open Matters Under Review with respect to the

following committees and their treasurers and
find reason to believe that these committees

and their treasurers violated 2 U.S.C.
§ 434 (a) (4) (A) (11):

American Petrofina Political Action Committee
and Brendan O'Connor, as treasurer (89NF-=70)

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF=69 through 89NF-105

August 22, 1989

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF~69 through 89NF-105
August 22, 1989

(continued)




Federal Blection Commission
Certification for RAD Referrals
89NF-69 through 89NF-10S
August 22, 1989

Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

American Petrofina Political Action Committee
and Brendan O'Connor, as treasurer (89NF-70)

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

(continued)
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Federal Election Commission
Certification for RAD Referrals
89NF=-69 through 89NF-105

August 22, 1989

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-10S
August 22, 1989

(continued)




Federal Election Commission
Certification for RAD Referrals
89NF-69 through 89NF-105

August 22, 1989

Approve the letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent
to the respective respondents listed in Action 2
above, as recommended in the General Counsel's
report dated August 7, 1989, subject to amend-
ment of two of the agreements as agreed in the
meeting of August 22, 1989.

Commissioners Aikens, Elliott, Josefiak, and McDonald
voted affirmatively for the decision; Commissioners

McGarry and Thomas were not present.

Attest:

S - T
7 o

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20461

September 6, 1989

Brendan O’Connor, Treasurer
American Petrofina Political
Action Committee

P. O. Box 2159

Dallas, Tx 75221

MUR 2942

American Petrofina Political

Action Committee and

Brendan O’Connor, as treasurer
Dear Mr. O’Connor:

On August 22, 1989, the Federal Election Commission
found that there is reason to believe American Petrofina
Political Action Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. § 434(a)(4)(A)(ii), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved. '




Brendan O’Connor, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing pre- probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,
T
7
‘ 3 ,/ Al

B

Danny 7 McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




@ American Petrofindl ,.,..., e s
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Political Action Committee

September 14, 1989

Ms. Sandra Robinson, Attorney
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2942

American Petrofina PAC
and B. O'Connor, Treasurer

Dear Ms. Robinson:

o
v
In answer to a letter received from Mr. Danny McDonald: %)
-0

First, the American Petrofina, Incorporated PAC did not
violate Section 2 U.S.C. 434 (a) (4) (A) (iii) in that no
disbursements to candidates were made during the time period .
which would have caused the filing of a 12 day pre-general
election report by the PAC.

Second, the date reported on schedule B is the date that is
typed in on the face of the check, and is not the
disbursement date. Schedule B merely says "date".

Third, the disbursements complained of were made on October
20 and October 24, respectively. The fund raisers were held
on those dates. As the cut-off for the 20 days preceding is
0ctobeg 19, there was no disbursement during the time period
alleged.

Attached are

(1) an affidavit from the PAC Secretary swearing that she
advised that the checks could not be disbursed until after
the 19th of October due to the fact that records could not
be cut-off in payroll or at the bank to allow the
preparation of a 12 day pre-general election report for the
FEC;

(2) copies of the requests to initiate the contributions
which clearly show that the checks were to be hand delivered
at the fundraisers on the dates indicated:;

(3) copies of the backs of the checks showing their deposit
dates as after the fundraiser dates; and




(4) an affidavit of one of the persons who hand delivered
the checks at the fundraisers.

I hereby make formal request that no further action be taken

in the matter.
Sincerely
)

Brendan M. O'Connor
B




Affidavit

State of Texas
County of Dallas

Before me, the undersigned Notary Public, personally
appeared Linda Middleton, Secretary of American Petrofina,
Incorporated, Political Action Committee, who swore to me
upon oath the following to be true and correct to the best
of her knowledge and belief:

I, Linda Middleton, Secretary of American Petrofina,
Incorporated Political Action Committee certify the
following to be true and correct to the best of my knowledge
and belief:

(1) That prior to October 1, 1989, I became aware
that it would not be pract1cal to allow any disbursements to
candidates from the PAC prior to October 20 due to the fact
that records could not reasonably be prepared and cut-off in
payroll or at the bank to allow the preparation of a 12 day
pre-general election report for the FEC;

(2) That the dates on the checks to Messrs. Holloway
and Barton were not the dates of distribution, merely the
dates the checks were typed.

(3) That the PAC recommendation was to disburse
funds by having Mr. William Phelps distribute the checks to
the candidates on the date of their fundraisers, October 20
and 24 respectively.

(4) That Mr. Phelps was instructed not to make early
delivery.

Secretary

The above was signed in my presence on the vKAV' day of

DAL I IR , 1989.

T L A Y B a0,

Notary Public 1n and for ‘the
State of Texas




FINR)IL AND CHEMICAL C&IPANY
INTEROFFICE CORRESPONDENCE

DATE: October 14, 1988 SUBJECT: PAC Contribution for U.S.
Congressman w
FROM: William W. Phelps Republican

TO: Joe Moss

U.S. Cohgressman Joe Barton is having a fund raiser in Dallas on
October|20th. U.S. Secretary of the Interior Donald Hodell will
be attending this function at the congressman's invitation.

Congressman Barton contacted Ken Perry and asked if we could be
instrumental in raising at least $3,000 for this luncheon. A $500
contribution from our PAC will put us over this goal.

It is my|recommendation that we contribute{this $500/ and that Ken
Perry, Jean-Pierre Amory and myself attend this luncheon to hand
deliver this check. The check should be made out as follows:

The Congressman Joe Barton Committee

B 7

Ennis, Texas 75120
William W. Phelps

cc: Linda"Middleton

//\93 7




FINA OIL AND CHEMICAL C&PANY
INTEROFFICE CORRESPONDENCE

DATE: October 5, 1988 SUBJECT: PAC Contribution for
U.S. Congressman Clyde( |

FROM:; Holloway - emogRat

William W. Phelps i 6:2£474ﬁj2
TO:
Joe Moss
Clyde Holloway is an incumbent Congressman for South Louisiana
3
{

}:

\

where our CosMar plant is located. Clyde has a tough race. He is

being opposed by a very liberal person. I believe it would be

very much to our benefit to help Congressman Holloway__a

conservative republican to be re-elected in this area. _=d
ARSEVaEIVe Eepubslcany

——e e

I recommend that we contribute $500, and that I deliver the check
to Congressman Holloway in person.

Please send the check directly to me to be hand delivered. The
check should be made out to:

Holloway for Congress
625 Woodland, Suite B
Laplace, Louisiana 70068

e 455/
(//,(/(/ /:.’./:/ L Ju
William W. Phelps

WWP:KB

cc: Linda Middleton

—_—
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American Pezroﬂn AMERICAN PETROF INA POLITICAL ACTION COMMITTEE e

, "DALLAS, TEXAS 75221 : 000247

Poltical Aam on Convrittee : L OOLLARY - CEnTS

Ay S 88
PAY TO THE ORDER OF: 7 $500.00

Holloway for Congress
625 Woodland, Suite B EXACHLY 5290 DOLLARS AND 1O cenrs

Laplace, LA 70068
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AMERICAN PETROFINA POLITICAL ACTION COMMITTEE
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AMERICAN PETROFINA POLITICAL ACTION COMMITTEE o
- DALLAS, TEXAS 75221 000248

MO. i OOLLARS - CENTS

10 $500.00

PAY TO THE ORDER OF:

The Congressman Joe Barton Committee EXACTLY $50C0 DOLLARS AND no CENTS
P. O. Box 1444
Ennis, TX 75120

~

AMERICAN PETROFINA POUTICAL ACTION COMMITTEE

ﬂhw’/

TO: REPUBLIC NATIONAL BANK OF DALLAS
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Affidavit

State of Texas
County of Dallas

Before me, the undersigned Notary Public, personally
appeared William Phelps, member of American Petrofina,
Incorporated, Political Action Committee, who swore to me
upon oath the following to be true and correct to the best
of his knowledge and belief:

I, William Phelps, Member of American Petrofina,
Incorporated Political Action Committee certify the
following to be true and correct to the best of my knowledge
and belief:

(1) That I hand delivered a PAC disbursement to Mr.
Joe Barton on October 20th, 1989 at a fundraiser in Dallas.

(2) That I hand delivered a PAC disbursement to Mr.
Clyde Holloway on October 24th at a fundraiser in
Shreveport, Louisiana.

(3) That I was aware that the PAC could not
distribute funds to candidates until after the 20 days
preceding the general election date, and that I did not make
any such distribution.

Member

The above was signed in my presence on th '57 day of

F .>/‘/. // 5 -
/é‘\%/[.\\ L,';,/u.ﬁ:f’ W4
Notary Public i1n and for the
State of Texas

(//“f;, /L/, ’ 1989-

=




BEFORE THE PFEDERAL ELECTION
In the Matter of
American Petrofina Political Action
Committee and Brendan O’Connor,
as treasurer
GENERAL COUNSEL’S REPORT

e BACKGROUND

On August 22, 1989, the Federal Election Commission
("Commission") found reason to believe American Petrofina
Political Action Committee and Brendan O’Connor, as treasurer
("Respondents"), violated 2 U.S.C. § 434(a)(4)(A)(ii) by failing
to file the 1988 Pre-General Report in a timely manner. On that
same date, the Commission determined to enter into pre-probable
cause conciliation with Respondents. On September 25, 1989,
Respondents submitted a response, wherein they denied the
allegations and did not accept the offer to enter into
pre-probable cause conciliation. Attachment I. Instead, based
on information submitted in their response, Respondents requested
that the Commission take no further action in this matter.
II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act") requires the reporting of all disbursements made by the
reporting committee, including contributions made to other
political committees. 2 U.S.C. § 434(b)(4)(H)(i). The Act
further requires disclosure of the name and address of each
political committee that received a contribution from the
reporting committee during the reporting period, together with

the date and amount of such contribution. 2 U.S.C.




§ 434(b)(6)(B)(i). For the purpose of determining whether

contributions exceed the contribution limitations of the Act,

Commission regulations state that a contribution is considered

made when the contributor relinquishes control over the
contribution. Control is considered relinquished when the
contributor delivers the contribution to the candidate, to the
political committee, or to an agent of the political committee.
A contribution that is mailed is considered made on the date of
the postmark. 11 C.F.R. § 110.2(b)(6). Thus, it is clear from
the Act and Commission regulations that, for reporting purposes,
the term "date" refers to the date on which a contribution is
made and not the date of the check transmitting such
contribution.

Commission regulations state that the treasurer of a
political committee shall be personally responsible for the
timely and complete filing of reports and statements, and for
the accuracy of any information or statement contained therein.
11 C.F.R. § 104.14(d).

Respondents stated that the contributions at issue in this
matter were not actually made until after the cut-off date for
filing the 1988 Pre-General Report. Respondents attached
affidavits, internal memoranda, and copies of the canceled checks
to substantiate their position.

Respondents filed their original 1988 Post-General Report on
December 9, 1988. They filed an amendment to that report on
July 27, 1989. 1In the original and amended reports, Respondents

listed the following two contributions to candidates for federal




office, which resulted in the Commission’s action in the matter.
Respondents disclosed October 7, 1988, as the date of a $500
contribution to Congressman Clyde Holloway'’s campaign committee.
Respondents disclosed October 17, 1988, as the date of a $500
contribution to Congressman Joe Barton’s campaign committee.

In their response to the reason to believe finding,
Respondents stated that the above two contributions were not
delivered until after October 19, 1988, and that "Schedule B
merely says ‘date’."” Attachment I(1). The dates disclosed in
the report are the dates on the checks. Attachment I(6).

An affidavit signed by Linda Middleton, the secretary of the
Committee,1 and another affidavit signed by William Phelps, a
member of the Committee, affirmed that the checks were not
delivered on the date they were typed. Attachments I(3) & I(8).
Each affiant stated that the contributions were delivered to the
candidates at their respective fundraisers. The affiants stated
that the contribution to Mr. Barton’s campaign was delivered on
October 20, 1988; and the contribution to Mr. Hollow’s campaign

was delivered on October 24, 1988.2

The interoffice memoranda
and canceled checks further corroborate these delivery dates.
The check to the Barton campaign was deposited on October 24,

1988; and the check to the Holloway campaign was deposited on

1. 1t is noted that Ms. Middleton also signed the amended 1988
Post-General Report in the capacity of assistant treasurer of the
Committee.

2. Although each affidavit uses the year 1989, it is apparent
that this is a typographical error, since the election and
transactions at issue occurred in 1988.




October 26, 1988.3 Attachment I(7).

Based on the foregoing, it appears that Respondents were not
required to file the 1988 Pre-General Report, but failed to
disclose the dates on which the contributions at issue were made.
Therefore, this Office recommends that the Commission take no
further action with respect to its finding that Respondents
violated 2 U.S.C. § 434(a)(4)(A)(ii). This Office also
recommends that the Commission find reason to believe Respondents
violated 2 U.S.C. § 434(b)(6)(B)(i) by failing to disclose the
dates on which contributions made to the Barton and Holloway
campaign committees. See MUR 2513, microfiche location
88040691158, et seq., and MUR 2438, microfiche location
88040700340, et seq., FEC Public Disclosure.

III. RECOMMENDATIONS

1. Take no further action against American Petrofina
Political Action Committee and Brendan O’Connor, as treasurer, as
it pertains to a violation of 2 U.S.C. § 434(a)(4)(A)(ii).

2. Find reason to believe American Petrofina Political

Action Committee and Brendan O’Connor, as treasurer, violated
2 U.S.C. § 434(b)(6)(B)(1i).

3. The Congressman Joe Barton Committee disclosed the date of
receipt of the contribution from Respondents as October 21, 1988.
The Friends of Clyde Holloway Committee disclosed the date of
receipt of its contribution from Respondents as October 26, 1988.
Since it appears that Respondents delivered these contributions
to the respective candidates at their fundraisers, it is likely
that the committees actually received and logged the
contributions at the later date and disclosed that date in
reports filed with the Commission. This Office is making no
recommendations with respect to these committees.




3. Approve the attached Factual and Legal Analysis and
letter.

Lawrence M. Noble
General Counsel

BY: Ler:z&
Associate Gefieral Counsel

/0*30'6

Date

Attachments
1. Response from Respondents
2. Factual and Legal Analysis
3. Letter

Staff assigned: Sandra H. Robinson




FEDERAL ELECTION COMMISSION

WASHINCTON D C 046}

LAWRENCE M. NOBLE
GENERAL COUNSEL

O

FROM: MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY

DATE: NOVEMBER 3, 1989
SUBJECT: MUR 2942 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 30, 1989

The above-~captioned document was circulated to the

Commission on Wednesday, November 1, 1989 at 11:00 a.m. )

Objection(s) have been received from :the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner

Ccmmissioner McDorald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

Ao Tuesday, November 14, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2942

Action Committee and Brendan

)
)
American Petrofina Political )
)

O’Connor, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on November 14,
1989, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2942:

i Take no further action against American
Petrofina Political Action Committee
and Brendan O’Connor, as treasurer, as
it pertains to a violation of 2 U.S.C.
§ 434(a)(4)(A)(ii).

Find reason to believe American
Petrofina Political Action Committee
and Brendan O’Connor, as treasurer,
violated 2 U.S.C. § 434(b)(6)(B)(1),
but take no further action with respect
to this violation.

(continued)




Federal Election Commission
Certification for MUR 2942
November 14, 1989.

Close the file.

Direct the Office of General Counsel to
send an appropriate letter pursuant to
the above-noted actions.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

arjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON ) C 20463

November 28, 1989

Brendan O’'Connor, Treasurer 04 [ ; _‘x‘
American Petrofina Political L
Action Committee

8350 N. Central Expressway
Dallas, Texas 75206

MUR 2942

American Petrofina
Political Action Committee
and Brendan O’'Connor, as
treasurer

Dear Mr. O’Connor:

On September 6, 1989, you were notified that the Federal
Election Commission found reason to believe that American
Petrofina Political Action Committee ("the Committee") and you,
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). On September 25, 1989, you submitted a response to the
Commission’s reason to believe finding in this matter. After
considering the circumstances of the matter, the Commission
determined on November 14, 1989, to take no further action with
respect to this finding.

On November 14, 1989, the Commission also found reason to
believe that the Committee and you, as treasurer, violated
2 U.S5.C. § 434(b)(6)(B)(i), a provision of the Act. However,
after considering the circumstances of this matter, the
Commission determined to take no further action and closed its
file. The Factual and Legal Analysis, which formed a basis for
the Commission’s finding, is attached for your information.

The Commission reminds you that failure to disclose the
dates on which contributions are made appears to be a violation
of 2 U.S.C. § 434(b)(6)(B)(i). See also 11 C.F.R. §§ 110.1(b)(6)
and 110.2(b)(6). You should take immediate steps to insure that
this activity does not occur in the future.




Brendan O’Connor, Treasurer
Page 2

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please direct them to Sandra H.
Robinson, the attorney assigned to this matter, at (202)

376-8200.
incerely,
j MCQ%\M

Danny /L. McDonald
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: American Petrofina Political MUR 2942
Action Committee and Brendan
0’Connor, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act") requires the reporting of all disbursements made by the
reporting committee, including contributions made to other
political committees. 2 U.S.C. § 434(b)(4)(H)(i). The Act
further requires disclosure of the name and address of each
political committee that received a contribution from the
reporting committee during the reporting period, together with
the date and amount of such contribution. 2 U.S.C.

§ 434(b)(6)(B)(i). For purposes of determining the applicability
of the contribution limitations, a contribution is considered
made when the contributor relingquishes control over the
contribution. One means of relinquishing control is to deliver
the contribution to the candidate. 11 C.F.R. § 110.2(b)(6).
Thus, it is clear from the Act and Commission regulations that,
for reporting purposes, the term "date" refers to the date on
which a contribution is made and not the date of the check
transmitting such contribution..

Commission regulations state that the treasurer of a
political committee shall be personally responsible for the
timely and complete filing of reports and statements and for the
accuracy of any information or statement contained therein.

11 C.F.R. § 104.14(d),




Respondents made a contribution of $500 to the Friends of

Clyde Holloway on October 24, 1988. They made a $500

contribution to the Congressman Joe Barton Committee on
October 20, 1988. 1In their 1988 Post-General Report, Respondents
reported that these contributions were made on October 7, 1988,
and October 17, 1988, respectively.

Therefore, there is reason to believe Respondents violated
2 U.S.C. § 434(b)(6)(B)(i) by failing to disclose the dates on
which contributions were made to the Barton and Holloway campaign

committees.
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