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89NF-69 through 89NF-10S

FEDERAL ELECTION COMMISSION
WASHINCTON, 0 C 2043

June 16, 1989

MEMORANDUM ..

TO: LAWRENCE 4. NOBLE
GENERAL COUNSEL

THROUGHs JOHN C. SURINA 0.

STAFF DIRECTOR

FROMs JOHN D. GIBSON
ASSISTANT STAFRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY 11FLERS WHICH FAILED TO FILE
THE 1988 12 DAY PR-GENERAL REPORT BY ELECTION DAY

The attached list of unauthorized committees consists of
thirt.-seven (37) quarterly filers which failed to file a 1988 12
Day Pro-General Reoort by Election Day, November 8, 1988. In
accordance with of the RAD Review and Referral
Procedures for Unauthorized Committees, further examination is
required by your office.

Unlike the .andatory reporting requirement placed upon
monthly filers, 2 U.S.C. 3434(a) (4) (A) (ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the
committees make contributions to or expenditures on behalf of
federal candidates in the general election. All unauthorized
committees were sent prior notification regarding the pre- and
post-general filing requirements on October 3, 1988 (Attachment
38).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 19, 1988. The
research revealed committees that submLtted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed; and

c) Year End Reports indicating that 12 Day Pre-General
Reports should have been filed.

If xou have any questions regarding this matter, please
contact Lisa J. Stolauk at 376-2480. A 00 I
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LUst of Comittees and Prior Comuission Actions

1, C00034785 Amer ican Collectors Association
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FEDERAL ELECT ION COMMISSION
1907-1988

UIAMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

DATE 17MAY89

PAGE 1

COMMITTEE DOCUMENT RECE IPTS DISBURSEMENTS # OF MICROFILM
COVERAGE DATES PAGES LOCATION

TYPE OF FILER

AMERICAN CO[.LECTORS ASSOCIATION INC ACPAC
CONNECTED ORGANIZATION: COLLECTORS ASS'N INC; AMERICAN

1987 STATEMENT OF ORGANIZATION - AMENDMENT
MID-YEAR REPORT
YEAR-END

1988 STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL
POST-GENERAL
YEAR-END
YEAR-END - AMENDMENT
I'ST LETTER INFORMATIONAL NOTICE

TOTAL

ID #C00034785 NON-PARTY QUALIFIED

1,347
13,950

3,765
11,995
11,995
11,995

30,117

430
19,408

333

0
0

44,100

925
325
100
100

62,524

3,500

22SEP87
IJAN87 -30JUN87
IJUL87 -31DEC87
4FE88
1JAN89 -31MAR89
1APR88 -30JUN99
1APR88 -30JUN88
1APR88 -30JUN88
1APR88 -30JUN8
1APR88 -30JUNB8
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1OCT88 -190CT88

20OCT89 -28NOV88
29NOV8 -31DEC89
29NOV88 -31DEC89
29NOV98 -31DEC88

0 67,771

2 87FEC/486/1019
4 87FEC/479/3677
6 B8FEC/504/1454
2 88FEC/507/2996
4 88FEC/520/4952
4 88FEC/537/1728
5 88FEC/546/025
3 88FEC/551/53
1 89FEC/543/50
1 S8FEC/549/11

17 88FEC/555/3475
5 88FEC/565/1284
2 88FEC/564/2953
4 88FEC/565/1402
3 88FEC/575/3316
3 89FEC/583/5477
3 89FEC/589/2364
2 S9FEC/586/1614

71 TOTAL PAGES

All reports have been reviewed.

Ending cash-on-hand as of 12/31/88: $5,215
Debts owed to and by the committee as of 12/31/88:
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-- EPAL FL'CTION COMMIfcri"

FEDERAL ELECTION CONXSSIO1 ALIG -9 'f0: 03
999 E Street* N.W.

Washington, D.C. 20463 SENSITIVE
FIRST GENERAL COUNSEL'S REPORT

RAD REFERRAL: 89NF-69 thru
89NF-105

STAFF MEMBER: Gregory Baker

SOURCE: Internally Generated

RESPONDENTS: a. American Collectors Association Inc. (ACPAC) and
Thomas S. Johnson, as treasurer (89NF-69)
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aa.

bb.

CC.

dd.

eeo

ff.

gg-

hh.

ii.

ii.

kk.

RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports and
Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred the above

(37) committees to the Office of the General Counsel on June 16,

1989. (Attachment 1). The basis for the attached referral is
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the committees' failure to file the 12 Day Pre-General Report by

October 27, 1988.

1I. FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports

The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that for unauthorized committees filing

quarterly, such committees shall submit 12 Day Pre-General Reports

if the Committees make any contributions to or expenditures on

behalf of federal candidates in the general election. 2 U.s.c.

5 434(a)(4)(A)(ii). The 12 Day Pre-General Report is.due as of

the 12th day before the election (October 27, 1988) and should be

complete as of the 20th day before the election (October 19,

1988). The Committees were notified on October 3, 1988, that the

report was due on October 27, 1988.

The (37) committees fall into three categories;

(1) committees that filed 12 Day Pre-General Reports in an

untimely manner, (2) committees that filed 30 Day Post-General

Reports indicating that 12 Day Pre-General Reports should have

been filed, and (3) committees that filed Year End Reports

indicating that 12 Day Pre-General Reports should have been filed.

The following Committees did not file the 1988 12 Day Pre-General

Report by October 27, 1988:

(1) 12 Day Pre-General Reports Filed in an Untimely
Manner.

Name of Committee Date Report filed

American Collectors Association November 9, 1988
Inc (ACPAC)(89NF-69)



Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe that the above committees and their treasurers violated

2 U.S.C. S 434(a)(4)(A)(ii).

I1. DISCUSSION OF CONCILXATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

enter into conciliation prior to a finding of probable cause to

believe with respect to the (37) referred committees. Attached

for the Commission's approval are proposed conciliation agreements

(Attachment 2). The proposed agreements provide for an admission

of the violation and civil penalties computed as follows:

1. American Collectors Association Inc.
(ACPAC)(89N7-69).
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IV. RICONRKNATiONS

1. Open matters Under Review with respect to the following
comittees and their treasurers and find reason to believe that
these comittees and their treasurers violated 2 U.S.C.
I 434(a)(4)(A)(ii).

American Collectors Association Inc. (ACPAC) and
Thomas S. Johnson, as treasurer (89NF-69)
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2. Enter into conciliation with the following committeesand their treasurers prior to a finding of probable cause to
believe.

American Collectors Association Inc. (ACPAC) andThomas S. Johnson, as treasurer (89NF-69)



-sS
3. Approve the attached letters, Factual and Legal Analyses,and proposed conciliation agreements to be sent to the respectiverespondents listed in Recommendation 2.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ BY: _ _ _ _ _ _Date LoI S G. e Me t
Associate General Counsel

Attachments:
A. Referral materials
a. Proposed Conciliation Agreements (37),

Letters and Factual and Legal Analyses (37)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Collectors Association, Inc.
(ACPAC) and Thomas S. Johnson, as
treasurer (89NF-69)

RAD REFERRALS

#89NF-69 through

#89NF-105

(continued)



Federal Election Commission Page 5

Certification for RAD Referrals
89NF-69 through 89 NF-105
August 22, 1989

CERTIFICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 22,

1989, do hereby certify that the Commission decided by a

0 vote of 4-0 to take the following actions with respect to

RAD Referrals 89NF-69 through 89NF-105:

I. Open Matters Under Review with respect to the
following committees and their treasurers and

Nfind reason to believe that these committees

and their treasurers violated 2 U.S.C.
S 434(a) (4) (A) (ii):

American Collectors Association :nc. (ACPAC)
and Thomas S. Johnson, as treasurer (89NF-69)

% % ,,L . A d



Page 8Federal Election Comission
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

2. Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

American Collectors Association Inc. (ACPAC) and
Thomas S. Johnson, as treasurer (89NF-69)



Federal Election Commission Page 12
Certification for RAD Referrals
89NF-69 through 89NF-105
August 22, 1989

3. Approve the letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent
to the respective respondents listed in Action 2
above, as recommended in the General Counsel's
report dated August 7, 1989, subject to amend-
ment of two of the agreements as agreed in the
meeting of August 22, 1989.

Commissioners Aikens, Elliott, Josefiak, and McDonald

voted affirmatively for the decision; Commissioners

McGarry and Thomas were not present.

Attest:

- _ ) "i '{< J4iL-

Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION

September 6, 1989

Thomas S. Johnson, Treasurer
American Collectors Association
Inc. (ACPAC)
4040 W. 70th Street
Minneapolis, MN 55435

RE: MUR 2941
American Collectors
Association Inc. (ACPAC) and
Thomas S. Johnson, as treasurer

Dear Mr. Johnson:

On August 22, 1989, the Federal Election Commission
found that there is reason to believe American Collectors
Association Inc. (ACPAC) ("Committee") and you, as treasurer,
violated 2 U.S.C. 5 434(a)(4)(A)(ii), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demohstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Thomas S. Johnson, Treasurer
Page 2

if you-are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation and if you
agree with the provisions of the enclosed agreement# please sign
and return the agreement, along with the civil penalty, to the
Commission. in light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dan
Blessington, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Danny L14" McDonald
Chairman

Enclosures
A. Factual and Legal Analysis
B. Procedures
C. Designation of Counsel Form
D. Conciliation Agreement



In the Matter

American Colle

0 RECEIVED"'FTr AL ELECTION COQMISSIo,;

89OCT -4 AN 9:27
BEFORE THE FEDERAL ELECTION CONNISSION

of ' SENSITIVI
):ctors ) NUR 2941

Association, Inc. (ACPAC) and
Thomas S. Johnson, as
treasurer

U
U
U

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Thomas S. Johnson, the treasurer of the American Collectors

Association, Inc. (ACPAC).

The attached agreement contains no changes from the

agreement approved by the Commission on August 22, 1989. A

civil penalty check in the amount of $500 has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
the American Collectors Association, Inc. (ACPAC) and Thomas S.
Johnson, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

Date
BY:

LAois G. rner
Associat General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Daniel J. Blessington

Iowa



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Collectors
Association, Inc. (ACPAC) and
Thomas S. Johnson, as treasurer

MUR 2941

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 6,
1989, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2941:

1. Accept the conciliation agreement with theAmerican Collectors Association, Inc. (ACPAC'
and Thomas S. Johnson, as treasurer, asrecommended in the General Counsel's Report
dated October 3, 1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's Report dated October 3,
1989.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date (Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, October 4, 1989 9:27 a.m.Circulated to the Commission: Wednesday, October 4, 1989 11:00 a.m.Deadline for vote: Friday, October 6, 1989 11:00 a.m.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

October 11, 1

Thomas S. Johnson, Treasurer
American Collectors Association, Inc. (ACPAC)
4040 W. 70th Street
Minneapolis, MN 55435

RE: MUR 2941
American Collectors
Association, Inc., (ACPAC)
and Thomas S. Johnson, as
treasurer

Dear Mr. Johnson:

On October 6 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted by you in settlement of a violation of 2 U.S.C.S 434(a)(4)(A)(ii), a provision of the Federal Election CampaignAct of 1971, as amended. Accordingly, the file has been closed in

Nthis matter. This matter will become a part of the public recordwithin 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within tendays. Such materials should be sent to the Office of the General

C" Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without thewritten consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Daniel J. Blessington, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

Gener ounsel

BY: is G. erner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION Ati I1 0
In the Matter of )

)
American Collectors Association, ) MUR 2941
Inc. (ACPAC) and Thomas S. Johnson, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the American Collectors Association, Inc. (ACPAC) and Thomas S.

Johnson, as treasurer, ("Respondents") violated 2 U.S.C.

S 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

Nfinding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:
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1. American Collectors Association, Inc. (ACPAC) is

a political committee within the meaning of 2 U.S.C. S 431(4).

2. Thomas S. Johnson is the treasurer of American

Collectors Association, Inc. (ACPAC).

3. Section 434(a)(4)(A)(ii) of Title 2 provides

that unauthorized committees filing quarterly shall file 12 Day

Pre-General Reports if the committee makes any contributions to

or expenditures on behalf of federal candidates in the general

election. The pre-election reports are to be filed no later

than the 12th day before the election and should be complete as

of the 20th day before the election.

4. Respondents were required to file the 1988

12 Day Pre-General Report no later than October 27, 1988.

Respondents did not file the 12 Day Pre-General Report until

November 9, 1988, 13 days late, disclosing $925.00 in receipts

Tand $3,500.00 in disbursements for the relevant reporting

period.

V. Respondents failed to file the 1988 12 Day

Pre-General Report in a timely fashion in violation of 2 U.S.C.

5 434(a)(4)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute
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a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed the same and the

Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:__

Date
Associate General Counsel

FOR THE RESPONDENTS:

________________ 12, Lq8q
(Name) Date
(Position) iuV f,*
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