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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE : April 13, 1989

-

ANALYST: Andrew Dodson

COMMITTEE: Kansas Republican State Committee
(C00004606)
buane Nightingale, Treasurer
214 SW 6th
Topeka, KS 66603

RELEVANT STATUTE: 2 U.8.C. 344la(a) (2) (A)
1l CFR 102.5(a) (1) (i)

BACKGROUND:

Receipt of Apparent Impermissible Funds from Unregistered
Organizations and Apparent Excessive Contribution Made to a
Federal Candidate Committee

The 1988 October Quarterly Report filed by the Kansas
Republican State Committee ("the Committee"”) disclosed a
total of $1,300 received in apparent impermissible funds
from five (5) unregistered, non-federal organizations. The
funds ranged in amounts from $50 to §$1,000 and ranged in
date of receipt from September 17, 1988 to September 19,
1988 (Attachment 2).

A Regquest for Additional Information ("RFAI") was sent
on December 7, 1988 which advised the Committee to clarify
whether or not the contributions received were permissible
under 11 CFR 102.5(a). The RFAI further advised the
Committee to either refund any impermissible funds to the
donors or transfer the funds, with the donors' consent, to
an account not used to influence federal elections
(Attachment 3).

Oon December 22, 1988, the Commission received an
amendment from the Committee to its 1988 October Quarterly
Report. In a cover letter to the amendment, Duane
Nightingale, the Committee treasurer, stated "We have
transferred out $1300 from our Federal Account to our non-
federal account." A copy of the transfer check, dated
December 20, 1988, was attached to the cover letter
(Attachment 4).
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The Committee's 1988 October Quarterly Report also
disclosed a contribution to Kansans for Meinhardt of $5,000
on September 17, 1988 for the general election (Attachment
5). Subsequent review revealed that an affiliate of the
Committee, the Second District Republican State Committee,
had also contributed $5,000 to Kansans for Meinhardt on
August 3, 1988 for the general election (Attachment 6).

On February 22, 1989 an RFAI was sent to the Committee
referencing the 1988 October Quarterly Report (Attachment
7). The RFAI informed the Committee that the Act precludes
a multicandidate committee and its affiliates from making
contributions to a candidate for federal office which, when
combined, exceed $5,000 per election. The RFAI further
stated that the Committee should request a refund or
redesignation of any excessive contribution.

On March 6, 1989 the Commission received an amendment to
the Committee's 1988 October Quarterly Report. The
amendment included a copy of the Committee's letter to Phil
Meinhardt requesting a refund of the §5,000 contribution
made on September 17, 1988 (Attachment 8).

No further response has been received from the Committee
regarding the apparent excessive contribution,

The Committee's 1988 30 Day Post-General Report
disclosed a total of $466 received in apparent impermissible
funds from six (6) unregistered, non-federal organizations.
The funds ranged in amounts from $50 to $100 and ranged in
date of receipt from October 7 to November 8, 1988
(Attachment 9).

An Informational Notice ("IN") was sent on March 17,
1989 which advised the Committee to clarify whether or not
the contributions received were permissible under 11 CFR
102.5(a). The IN further advised the Committee to either
refund any impermissible funds to the donors or transfer the
funds, with the donors' consent, to an account not used to
influence federal elections (Attachment 10).

On March 27, 1989 the Commission received the
Commnittee's amended 1988 30 Day Post-General Report. In a
cover letter to the amendment, Duane Nightingale, the
Committee treasurer, stated that the funds had been
transferred out of the Committee's account. A copy of the
transter check, dated March 22, 1989, was attached to the
cover letter (Attachment L1l).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDEKAL ELECTION CUMAILL TGN DATE L2MAkB9
19871448 —
COMMITTEE INDEX OF UISCLOSUKE DOUUMENTS K PAGE 1
COMMITTEE DOCUMEN RECEIFTIS LISEUKRSEMRENTS $ OF HICROFILM

COVERAGE DATES PAGES LOCATION
TYFE OF FILER

HANSAS KEFUKLICAN STATE COMMITTEE ID $C00004606 FPARTY GQUALIFIED
CUNNECTED ORGAINIZRT I0N:

1967 STATEMENT OF OKRGANIZATION - AMENDMENT 23AFKRB7 2 87FEC/466/1306
STATEMENT OF OKGANIZATION - AMENDMENT 20HMAY87 1 B7FEC/468/272)
MIl YEAR KEFOKT 144 4 1JANB7 -306JUNB7 S 87FEC/474/1607
(EAR-END 3,453 2 1JULB7 -31DECS? S BBFEC/499/1598

19688 APRIL QUARTFRLY 9,349 1 1JANEE -31mMAkSE 11 BB8FEC/520/4048
JULY QUARTEKLY 243 .00 1APKEB -30.1NBS 6
JULY QUAKTERLY - AMENDMENT 243 ©,000 1APKB8 -30 UNBS 4
REQUEST FOK ALIDITIONAL INFOKRMATION 1APKE8 -30.1JNBS 2
UCTOKI K QUAKTEKRLY 62,417 1,487 1JUL88 -30%EPBR 52
UCTOBLK QUARTERL: - AMENIDMENT - - 1JULBR -30SEPF3 9
OCTUBER QUAKRTERLTY - AMENDMENT 62,412 i..387 1JuL8B8 -30SEPES 3 89FEC/578/063%
OCTORER QUARTERLY -~ AMENDMENT - - 1JULes -30SEP88 3 BYFEC/586/45688
OCTOBEK QUAKTERLY - AMENDHENT - - 1JULE8 -30SEFB8 9 B89FEC/588/1930
KREQUEST FOK ADDITIONAL . FORMATION 1JUuLB8 -30SEFP88 7 BBFEC/566/2872
KEQUEST FOK ALNDITIONAL INFORMATION 1JULE8 -30SEF&S8 S B89FEC/586/0128
POST-GENEKAL - - 100188 -28NOVES 41 89FEC/583/3298
NUOTICE OF FAILURE TU FILE 28NOVEBSB 1 89FEC/576/21%59
1’ST LETTER INFOKHATIONAL NOTICE 10CT~5 -28NOVES 7 B9FEC/588/4997
YEAR-END 15,028 05,275 10CTes -31DECSBS 42 B9FEC/383/060%
1/ST LETTER INFORMATIONAL NOTICE 10CT88 -31DECS88 1 B9FEC/568/4989

TOTAL 90,629 0 91,769 0 216 TOTAL PAGES

A11 reports have been reviewed

Debts and obligations owed to the committee as of 12/31/88 : -0-
Debts and obligations owed by the committee as of 12/31/838 : -0-

Cash on hand as of 12/31/88 : €6,530

[ Juauwyorlly
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81735682872

Duane Nightingale, Treasurer
Kansas Republican State Committee
214 B% ¢th Btreet

Topeka, K8 €660)

Identification Wumber: C00004606

Reference: October Quarterly Report (7/1/80-9/30/08)
Dear Mr. Nightingale:

review of the report(s) referenced above. The reviev raised
questions concerning certain ihformation contained in the .
teport(s). An itemization follows:

e "7 Attachment 3
(1 of 3) :

FEDERAL ELECTION COMMISSION "0-2
WASHINGTON, D.C. 30083

This letter is prompted by the OCommission’s preliminary

B o al VB von s b b B

-The identification of each contributor, including the
person’s occupation and name of employer, must be
srovidoa if the person has ocontributed in excess of
200 in the aggregate during the calendar year. Please
amend 8Schedule A mpportlng Line 11(a)(i) for each

entry lacking a contributor's occupation and name of
employer.

Note: If your committee has made at least omne effort -
per solicitation, either by a written request or by an o
oral crequest documented in writing to obtain this L
information from the contributor, your committee may

have exercised “best efforts.® Under 11 CPR 104.7(d),

such effort shall consist of a clear request for the

information (i.e., name, mailing address, occupation,
and name of employer) h . .
contributor : th . _ , )
required b v, If y believe that your committee
satisfies the “best efforts® provision, you should
provide a copy of your solicitation or an explanation
of the method(s) used to obtain contribution
information. Clarification regarding “best efforts® :
should be disclosed guilng each two ﬁﬁﬁi g;igg;l%g cycle ‘
beginning with the rst report n the non-

election year. 11 CFR 104.3(a) (4) (1)

— A
-Schedule A of your report (pertinent poruolml
attached) discloses a contribution(s) from an
organization(s) which is not a political committee
registered with the Commission. Under 11 CFR 102.S(b).]

—




e .
Attachment 3 .

snisations Wihich axe not 1iticel otimittee
the Act must either: 1) eo lish &
which eontains omly those funds permit
Aoct, or 2) éemonstrate through & reasonable account
method that the organisation bas creveived sufficien
funds sudbject to the limitations and prohidbitions 4n
ozder to make the contribution.

I "your ocommittee @oes not finance non-federsl
activity, the teceipt of the referenced contribution(s)
say vlofnto the limitations and prohibitions of ¢the
Act. (2 U.8.C. §5441a(2) end 441D If your committee
engages ia bDoth federal and non-federal eactivigy,
either through a separate non-federal sccount, or Ohe
socount that finances activity in connection with beth
federal and non-federal elections, your committee may
be in violation of 11 CFR 102.3(a).

Please clarify whether the ocontribution(s) received
from the referenced organisation(s) is persissidble. %o
the extent that your committee bas received funds which
are not permissidble, the Commiesion recommends that you
tefund the {impermissidble amcunt(s) to the domor(s) 4ia
aocordance with 11 CPR 103.3(b). Alternatively, if you
choose to transfer the funds to an account not uveed ¢o
influence federal elections, the Commission advises
that you inform the contributor in vﬂtta’ and provide
the contributor with the option of receiv 8 refund.
You may wish to seek a written authorization (either
before or after the transfer-out) from the domor for
any transfer-out to protect the donor's interests.

{
Please inforam the Commission immediately in writing amd
provide a photocopy of your check for the refumd or
transfer-out. Refunde and transfers-out should be
disclosed on a supporting Schedule B for Line 26 or 20
of the report covering the period during which tlj:w- '

\-M&
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If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your oziginmsl
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or
transferring-out the amounts will be taken f{nto
consideration.

-Your report discloses limited payments for
administrative expenses. Each committee utilizing
separate federal and non-federal accounts is required
to allocate any administrative expenses between the




33735682874

eocounts in proportion to the amount of funds expended
on federal and non-federal elections or on another
reasonable basis. Aduninistrative expenses are those
day-to-day costs of rating the committee, including
tent, wutilities, salaries and other miscellanecus
offlce expenses. The federal sccount of the committee
sust y its share of such expenses. 11 CFR 106.1(e)
and 102.3¢(a) (1) (4).

If your organization has incurred such administrative
costs and your non-federal account bas paid for all
such ocosts, your federal account must reimburse the
non-federal account for its ttion of the expenses.
The amount incurred by the federal account should be
disclosed as a dedt or odligation owed to the non-
federal aoccount on Schedule D supporting Line 10 of the
Summary Page. When payments are made toward the debt,
they should be reported on Bchedule B supporting Line
19 of the Detailed Summary Page and the dedbt ahould be
reduced by a corresponding amount. Clarification
regarding adaministrative expenses should be disclosed
ur ach tw 1 i beginning with the
rst report f n the non-election year.

A written response or an amendment tO your original
report(s) correcting the above problem(s)

the Pederal Blection Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local
number is (202) 376-2480.

8incerely,

d.o...8q..

Andrew Dodson
Reports Analyst
Reports Analysis Division

should be filed with
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Attachment 4 (1 of 7) .

TO:; Andrew Dodson G; fanet Bolessau
|

FROM: Duane Nightingale

RE¢ Mamo of Decarber 7, 1988 Catherine E. Whitaher
Executive Director
DATE: Decanber 20, 1988

Ident ification # ID C00004606

This mamo is to inform you that we have addressed the problems
discussed in your recant mamo.

- We do make a “bast effort® to try to find out the occupations of
each contributor. Enclosed are samples of our response forms for
contributors to fill out and returm with their contribution. We
always ask for occupation information and we always print that this
infarmation is required by law.

ASD
- We have transferred out $1300 fram our Federal) Acocount to our
non-federal acocount. This covers the ocontributions in question fram
Schedule A. We have notified the contributars in question. We hereby
enclose copies of the notifications. We will forward an amended
Schedule A and Schedule B as soon as we receive the forms fram the

- We have estimated that our bookkeeper has spent 508 of his time on
adrunistrative expenses of cur Federal Account which amounts to
51926.87, This will be shown on our amended Schedule B and be forwarded
to you. Finally rent is covered and reported correctly as an
expenditure to Chris Hutton.
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TO0: J. C. Nichole Company - PAC 02
PROM: Cathy Whiteker, Executive Direct Cathariar £. ' Wslar
RE: Campaign Contribution of 9/17/88

DATE: December 21, 1988

Recently, we were notified by the Pederal Rlection
Commission that your contribution to Vietory °*88 in
September, 1988 was not in accordance with PFederal campeign

committee with the PFederal Blection Commission and
therefore is not acceptable for our Pederal account.

We have taken your contribution of $1,000 out of our federal
account and deposited it into our non-federal account.

The money will go to help with non-federal elections. 1If
you would prefer a refund please write to me at State
Headquarters and we will send you a check shortly. In order
to keep our bookkeeping straight I would apprec.ate your
written request no later than January 31, 1989.

Thank you for your contribution, and I am sorry that it
could not be used for Victory °'88.

lawv. Your organization is not registered as a political !
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T™0;: Hentsen for County Commigsioner Committee s )

FPROM;: Cathy Whitaker, Executive Director Cathorine £. V.t shev
RE: Campaign Contribution of 9/17/88
DATE: December 21, 1988

" Recently, we were notified by the Federal Rlection
Commission that your contribution to Viectory ‘88 in
o™ September, 1988 was not in accordance with Pederal campaign
© law., Your organization is not regisetered as a political
o committee with the Federal Blection Commission and
o therefore is not acceptable for our Pederal account.
L We have taken your contribution of $100 out of our federal
Lr)'\ account and deposited it into our non-federal account.
N The money will go to help with non-federal elections. 1If
" you would prefer a refund please write to me at State
0 Headguarters and we will send you a check shortly. In order
™~ to keep our bookkeeping straight I would appreciate your
O written request no later than January 31, 1989,
< Thank you for your contribution, and I am sorry that it

could not be used for Victory '88.
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T0: HWershey Ready NMix <:52§;>
PROM; Cathy Whitaker, Bmecutive Director

RE: Campaign Contribution of 9/17/88
DATE: December 21, 1988

il
I

Recently, we were notified by the Pederal BRlection
Commission that your contribution to Victory 08 in
September, 1988 was not in accordance with Pedersl campeign
lav. Your organization is not registered as a political
committee with the Pederal Rlection Commission and
therefore is not acceptable for our Pederal acoount.

We have taken your contribution of $100 out of our feder:l
account and deposited it into our non-federal accouat.

The money will go to help with non-federal elections. 1f
you would prefer a refund please write to me at State
Headquarters and we will send you a check shortly. Ia exder
to keep our bookkeeping straight I would appreciste your
written request no later than January 31, 1909,

Thank you for your contribution, and I am sorry that it
could not be used for Victory '88.

33735752895




TO: Bayouth for County Commissioner

PROM: Cathy Whitaker, Bxecutive DtuctotQ'

RE: Campaign Contribution of 9/17/88
DATE: December 21, 1988

Recently, we were notified by the PFederal Blection
Commission that your contribution to Victory ‘88 in
September, 1988 was not in accordance with PFederal campaign
lav. Your organization is not regietered as a political
committee with the PFederal Blection Commission and
therefore is not acceptadble for our Pederal account.

We have taken your contribution of $350 out of our federal
account and deposited it into our non-federal account.

The money will go to help with non-federal elections. 1If
you would prefer a refund please write to me at State
Headguarters and we will send you a check shortly. 1In oxder
to keep our bookkeeping straight I would appreciate your
written request no later than January 31, 1989,

Thank you for your contribution, and I am sorry that it
could not be used for Victory '88.
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T0: Plasza Nine /@ oy

e
PROM;: Cathy Whitaker, EBxecutive MroctorQ’ Cothviag ¢ W Loaher

Executive Director
RE: Campaign Contribution of 9/17/88

DATE: December 21, 1988

Recently, we were notified by the Federal EBlection
Commission that your contribution to Victory ‘88 in
September, 1988 was not in accordance with Federal campaign
law. Your organiszation is not registered as a political
committee with the Federal ERlection Commission and
therefore is not acceptable for our PFederal account.

We have taken your contribution of $30 out of our federal
account and deposited it into our non-federal account.

The money will go to help with non-federal elections. 1If
you would prefer a refund pleare write to me at State
Headquarters and we will send you & check shortly. 1In orde:
to keep our bookkeeping straight I would appreciate your
written request no later than January 31, 1989.

Thank you for your contribution, and I am sorry that it
could not be used for Victory '88.
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Q-2
FEDERAL ELECTION COMMISSION

WASHICTON DC B0)

FEd 22 mey

Duane Nightingale, Treasurer

Ransas blican State Committee

214 8% 6t

Topeka, K8 66603

fdentification Wumber: C00004606

Reference: October Quarterly Report (7/1/88-9/30/88)

Dear Mr. WNightingale:

This 1letter {is prompted by the Commission's prelisinary

-Records at the Commission indicate that r ocommittee
and your affiliates may have made contributions which
exceed the 1limits set forth in the Act (pertinent
portions attached). The Act precludes multicandidate
committees and their affiliates from making
contzabutions to a candidate for federal office which,
vhen combined, exceed $5,000 per election. (2 0.8.C.
S$44la(a))

If tha contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If you have
made an excessive contribution, you should either
notify the recipient and request a refund of the amount
in excess of $5,000 and/or notify the recipient, in
writing, of your redesignation of the contribution.
All refunds and redesignations must be made within
sixty days of the treasurer's receipt of the
contribution. Refunds are reported on Line 16 of the
Detailed Summary Page and on S8chedule A of the report
covering the period during which they are received.
Redesignations are reported as memo entries on Schedule
B of the report covering the period during which the
redesignation is made. (11 CFR 110.2(b))

Although the Commission may take further legal steps
concerning the excessive contribution(s), your proapt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration,.

review of the report(s) referenced above. The review raised
questions concerning certain {informstion contained {n
geport(s). An itemiszation follows:

the

»
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Andtew DodAenn
Repoutts Analyst
Beports Analyeie Divislon
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Saste Chovwen
Goshelle Chuenieter
Vice Chodwmen
Suane Nightingale
Trassurey

fanet Golmese
Secrotery

March 2, 1989

Cothorine §. Whiteher
TO: Andrew Dodson £ voc utrve Derector

FROM: Duane Nightingal
ID #: C00004606

N
RE: October Quarterly Report
£ (771,88 - 9,30/88)
. o
A This memo is in response to your inquiry about our
L contribution to Kansans for Meinhardt.
T
~ Enclosed is a copy of the letter to Mr. Meinhardt requesting
“‘)" a return of the campaign contribution.
o
O .
Y cc: Doug Martin
< Second District Chairman
| o
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The
Kansas

Republican 214 Wit S Toprda KS 65603
Party

913) 234 ¥'¢

Teod ) Logan |

State Chowrman
Rechelle Chronieter
Vice Cheirman
Ouane Nighlingale
Teearurer
Janet Bolmenw

March 2, 1989 Sen retary

Catherine §£. Whitaher
frexutive Divector
Mr, Phil Meinhardt
501 Prince Street
Alexandria, VA 22314

Dear Mr. Meinhardt,

The Federal Election Commission recently contacted

the Kansas Republican Party regarding excessive
contributions.

Per their instructions I am requesting a return of
the contribution from the State Party made on 9/17/88 in
the armount of $5,000.

Treasurer
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

Duane Nightingale, Treasurer
Kansas Republican State Committee
214 SW é6th

Topeka, KS 66603

Identification Number: C00004606

Reference: 30 Day Post-General Report (10/1/88-11/28/88)
Dear Mr. Nightingale:

This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) from an
organization(s) which is not a political committee
registered with the Commission, Under 11 CFR 102.5(b),
organizations which are not political committees under
the Act must either: l) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

If your committee does not finance non-federal
activity, the receipt of the referenced contribution(s)
may violate the limitations and prohibitions of the
Act. (2 U.S.C. §544la(f) and 441b) If your committee
engages in both federal and «on-federal activity,
either through a separate non-federal account, or one
account that finances activity in connection with both
federal and non-federal elections, your committee may
be in violation of 11 CFR 102.5(a).

Please clarify whether the contribution(s) received
from the referenced organization(s) is permissible. To
the extent that your committee has received funds which
are not permissible, the Commission recommends that you
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CFR 103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to



co 00 oo

influence federal elections, the Commission advises
that you inform the contributor in writing and provide
the contributor with the option of receiving a refund.
You may wish to seek a written authorization (either
before or after the transfer-out) from the donor for
any transfer-out to protect the donor's interests,

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be
disclosed on a supporting Schedule B for Line 26 or 20
of the report covering the period during which they are
made.

If the contribution(s) in gquestion was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

wn

o~ Although the Commission may take further 1legal steps
concerning the acceptance of prohibited contributions,

- prompt action by your committee in refunding or
transferring-out the amounts will be taken into

w consideration.

e Any amendment or clarification should be filed with the

0 Federal Election Commission. If you need assistance, please feel

free to contact me on our toll-free number, (800) 424-9530. My

) local number is (202) 376-2480.

2 Sincerely,

3 (;22:;1:;a144J'25;2‘:14,,‘

o

Andrew J. Dodson
Reports Analyst
Reports Analysis Division
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Cotherine §f Whitaher
Mr. Andrew Dodson Froutive Direcsor
Reports Analyst
Reports Anelysis Division
Federal Election Commissioner
999 E Street, N.W.

Washington, D.C. 2046)

Identification Number, C00004606

Reference: Year End Report (10/1/08-12/31/88)
3O Day Post-Generel Report (10/1/88-11/28/88)

Dear Mr. Dodson:

This 18 in response to your letter deted March 17, 1989.
An amended year end report and )0 Day Post General Repor:?
will be sent to you within the next two weeks.

Your correspondence aleo mentiuns eix contributions
- totaling $466.00, which came from organisations not
T registered with the F.£.C. Enclosed 18 @ copy of the bank
- slip that transterred that money oyt of our Federal account.

Treasurer
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PEDERAL ELECTION COMMISSION SENSWWE
999 E Street, N.W. .
Washingtonfeo.c. 20463 M“
PIRST GENERAL COUNSEL’S REPORT AUS 2 2 ]989

RAD Referral # B9L-05
STAFF MEMBER: Kenneth Kellner

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Kansas Republican State Committee and Duane
Nightingale, as treasurer

Kansans for Meinhardt and Rosemary Boston, as
treasurer
RELEVANT STATUTES: .C. § 441b(a)
.C. § 441la(a)(2)(A)
.C. § d4la(f)

.R. § 102.5(a) and (b)
R. § 102.6(a)
.R.

§ 110.3(b)(2)(ii)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General
Counsel on April 14, 1989, by the Reports Analysis Division
("RAD"). The referral concerns a possible violation of 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a) by the Kansas Republican State
Committee (the "Committee") resulting from the Committee’s
apparent deposit of impermissible contributions into its separate
account maintained to finance political activity in connection
with federal elections. The referral also concerns an apparent
excessive contribution by the Committee in violation of 2 U.S.C.

§ 44la(a)(2)(A).
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II. PFACTUAL AND LEGAL ANALYSIS

A. Receipts From Unregistered Organizations

Under 2 U.S.C. § 441b(a), it is unlawful for a corporation
or labor union to make a contribution or expenditure in
connection with a federal election, or for a candidate or
political committee to accept such a contribution.

Pursuant to 11 C.F.R. § 102.5(a), a political committee has
two available alternatives to ensure that prohibited monies are
not used in connection with federal elections: (1) it may
establish a single account for both federal and non-federal
activity, with such an account containing only contributions
subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended, or (2) it may
establish a separate federal account for federal activity and a
second account for State and local election activity.

Pursuant to 11 C.F.R. § 102.5(a), only funds subject to the
prohibitions and limitations of the Act may be deposited in the
separate federal account. Under 11 C.F.R. § 102.5(a)(2),
contributions that are deposited into an account that finances
federal activity must meet three conditions: (1) the
contribution must be designated for the federal account; (2) the
solicitation must expressly state that the contribution will be
used in connection with a federal election; and, (3) the

contributors must be informed that all contributions are subject

to the limitations and prohibitions of the Act.
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Under 11 C.F.R. § 102.5(b), an organization that is not a
political committee under the Act which makes contributions or
expenditures must either (1) establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions and
expenditures shall be made, or (2) demonstrate through a
reasonable accounting method that whenever such organiszation
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to make such contribution or expenditure.

Pursuant to 11 C.F.R. § 102.6(a), transfers of funds may be
made without limit on amount between or among a national party
committee, a State party committee and/or any subordinate party
committee whether or not they are political committees under the
Act. The transfers, however, must be made only with funds that
are permissible under the Act.

During 1988, the Committee accepted $1,766 from 11
unregistered organizations, as revealed on the Committee’s 1988
October Quarterly Report and 1988 30 Day Post-General Report.
The organizations include committees to support a political
candidate, local party committees, corporate or other

unregistered committees and businesses:
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CONTRIBUTOR AROUNT DATE RECEIVED

Hentzen For County Comb. $ 100 9/17/88
Committee

Hershey Ready Mix? 100 9/17/88

J.C. Nichols Company 3 1,000 9/17/88
Political Action Committee #2

Plaza Nine 50 9/19/88

Bayouth For County Commissioner 50 9/19/88

Republican Women’s Club of Lenexa 100 10,07/88

Coffey Co. Bush Rally Auction of 70 10/25/88
Republican Items - Cash

Marshall County Rep. Committee 50 10/28/88

Woodson Co. Republican Committee 50 10/268/88

Trego Co. Republican Committee 100 11,02/88

Kansas State Univ. College Reps. 96 11/08}08

In a Request For Additional Information ("RFAI"), RAD asked
the Committee to either demonstrate that these funds were
permissible, or to transfer the funds out of its federal account.
In response to the RFAI, the Committee transferred $1,300 from

its federal account to its non-federal account on December 20,

1. It has not been determined whether any of these unregistered
organizations qualify as a political committee under 11 C.F.R.

§ 100.5, thereby subjecting those committees to the registration
and reporting requirements of 2 U.S.C. §§ 433(a) and 434(a).

None of the unregistered organizations have been referred to this
Office for enforcement and this Office is making no
recommendation at this time as to these organizations.

2. Hershey Ready Mix is a corporation organized under the laws
the State of Kansas.

3. J.C. Nichols Company Political Action Committee #1 is a
registered committee. This contribution, however, was made by
J.C. Nichols Company Political Action Committee #2, which is
an unregistered committee.




1988 and transferred $466 from its federal account to its

non-federal account on March 22, 1989. The Committee also
submitted copies of the transfer checks to the Commission.

Kansas law permits corporations and unions to make
contributions or expenditures for political purposes. One of the
contributions came directly from a corporate entity: Hershey
Ready Mix. In addition, there is no evidence at this time that
the funds from the other contributing entities were permissible
under the Act. Accordingly, this Office recommends that the
Commigssion find reason to believe the Kansas Republican State
Committee and Duane Nightingale, as treasurer, violated 2 U.S8.C.
§ 441b(a) and 11 C.F.R. § 102.5(a).

B. Excessive Contribution

Under 2 U.S.C. § 441a(a)(2)(A), it is unlawful for a
multicandidate political committee to make contributions to any
candidate and his authorized political committee with respect to
any election for Federal office, which, in the aggregate, exceed
$5,000. Purther, under 2 U.S.C. § 441a(f), it is unlawful for an
officer or employee of a political committee to knowingly accept
a contribution made for the use or benefit of a candidate in
violation of the limitations imposed on contributions under
2 U.S.C § 44la.

Under 11 C.F.R. § 110.3(b)(2)(ii), all contributions made by
political committees established, financed, maintained or
controlled by a State party committee and by subordinate State
party committees shall be presumed to be made by one political

committee.




On September 17, 1988, the Committee made a $5,000
contribution for the general election to Kansans for Meinhardt.
An affiliated committee, the Second District Republican
Committee, had also contributed $5,000 for the general election
to Kansans for Meinhardt on August 3, 1988.

On March 6, 1989, in response to Commission inquiry
regarding the apparent excessive contribution, the Committee
submitted a copy of a March 2, 1989 letter it mailed to Phil
Meinhardt requesting a refund of the $5,000 contribution made on
September 17, 1988. No further response has been received from
the Committee regarding the contribution and there is no
indication from the reports filed to this date by either the
Committee or Kansans for Meinhardt that the excessive
contribution has been refunded.

As set forth above, the Committee apparently made an
excessive contribution of $5,000 to Kansans for Meinhardt.
Accordingly, this Office recommends that the Commission find
reason to believe that the Kansas Republican State Committee and
Duane Nightingale, as treasurer, violated 2 U.S.C.

§ 441la(a)(2)(A).

Although the recipient committee, Kansans for Meinhardt, was
not referable to this Office, that committee accepted a $5,000
excessive contribution. Moreover, although the contributor
requested the excessive contribution be returned, Kansans for

Meinhardt has not done so. Under these circumstances, this

Office further recommends that the Commission find reason to




believe that Xansans for Meinhardt and Rosemary Boston, as
treasurer, violated 2 U.S.C. § 44la(f).

III. RECOMNENDATIONS

Open a Matter Under Review.

Find reason to believe that the Kansas Republican State
Committee and Duane Nightingale, as treasurer, violated
2 U.S.C. § 44la(a)(2)(A), 441b(a) and 11 C.F.R.

§ 102.5(a).

Find reason to believe that Kansans for Meinhardt and
Rosemary Boston, as treasurer, violated 2 U.S.C.
§ 44l1la(f).

Approve the attached lettetrs, factual and legal

analyses, and interrogatories and request for
production of documents.

Lawrence M. Noble
General Counsel

S LS o

Associate General Counsel

Attachments
1. Referral Materials
2. Letters (2), Factual and tLegal Analyses (2), and
Interrogatories and Request for Production of Documents (1)




FEDERAL ELECTION COMMISSION

WASHINCTON D C 046}
MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL u
FROM: MARJORIE W. EMMONS/DELORES R. HARRISQe
COMMISSION SECRETARY
DATE: AUGUST 17, 1989

FIRST GENERAL COUNSEL'S REPORT
DATED AUGUST 14, 1989

w

M The above-captioned document was circulated to the

- Commission on Tuesday, August 13, 1989 at 4:00 p.m. .
(¥p

B Objection(s) have been received from the Commissioner (s)
O as indicated by the name(s) checked below:

C

< Commissioner Aikens

C Commissioner Elliott XX

- Commissioner Josefiak

N

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, August 22, 1989

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Kansas Republican State Committee
and Duane Nightingale, as
treasurer

RAD Referral 89L-05(2 WR293 S’>

Kansans for Meinhardt and
Rosemary Boston, as treasurer

CERTIFICATION

O
) I, Marjorie W. Emmons, recording secretary for the
= Federal Election Commission executive session of August 22,
1
b 1989, do hereby certify that the Commission decided by a
N
b vote of 5-1 to take the following actions with respect to
Ch RAD Referral 89L-05:
e

1., Open a Matter Under Review.
C

2. Find reason to believe that the Kansas
= Republican State Committee and Duane
o Nightingale, as treasurer, violated

2 U.S.C. § 44la(a) (2)(A), 2 U.s.C.

§ 441b(a) and 11 C.F.R. § 102.5(a).
3. Find reason to believe that Kansans for

Meinhardt and Rosemary Boston, as
treasurer, violated 2 U.S.C. § 44la(f).

(continued)



FPederal Election Commission Page 2
Certification for RAD Referral 89L-0S5
August 22, 1989

4. Approve the letters, factual and legal analyses,
and interrogatories and request for production
of documents, as recommended in the General
Counsel's report dated August 14, 1989.

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

g8-23-59

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON DO 2046t

September 6, 1989

Duane Nightingale, Treasurer
Kansas Republican State Committee
214 SW 6th Street

Topeka, Kansas 66603

RE: MUR 2938

Kansas Republican State
Committee and Duane
Nightingale, as treasurer

) Dear Mr. Nightingale:

—

N

Oon August 22, 1989, the Federal Election Commission found
>that there is reason to believe the Kansas Republican State

Committee (the "Committee") and you, as treasurer, violated
2 U.S.C. §§ 44l1a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a),

oo provisions of the Federal Election Campaign Act of 1971, as

C> ractual and Legal Analysis, which formed a basis for the

Nl

amended ("the Act"), and the Commission’s regulations. The
Commission’s finding, is attached for your information.

Under the Act, you have an. opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of

-this matter. Please submit such materials, along with answers to
the enclosed questions, to the General Counsel’s Office within 15
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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Duane Nightingale
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

/

Py e et

Danny K. McDonald
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Kansas Republican State Committee MUR 2938
and Duane Nightingale, as treasurer

In the normal course of carrying out its supervisory
responsibilities, the Pederal Election Commission learned that
the Kansas Republican State Committee (the "Committee”)
deposited prohibited or impermissible contributions into its
separate account maintained to finance political activity in
connection with federal elections.

A. Receipts From Unregistered Organizations

Under 2 U.S.C. § 441b(a), it is unlawful for a corporation
or labor union to make a contribution or expenditure in
connection with a federal election, or for a candidate or
political committee to accept such a contribution.

Pursuant to 11 C.F.R. § 102.5(a), a political committee has
two available alternatives to ensure that prohibited monies are
not used in connection with federal elections: (1) it may
establish a single account for both federal and non-federal
activity, with such an account containing only contributions
subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended, or (2) it may
establish a separate federal account for federal activity and a
second account for State and local election activity.

Pursuant to 11 C.F.R. § 102.5(a), only funds subject to the
prohibitions and limitations of the Act may be deposited in the

separate federal account. Under 11 C.F.R. § 102.5(a)(2),




contributions that are deposited into an account that finances
federal activity must meet three conditions: (1) the
contribution must be designated for the federal account; (é) the
solicitation must expressly state that the contribution will be
used in connection with a federal election; and, (3) the
contributors must be informed that all contributions are subject
to the limitations and prohibitions of the Act.

Under 11 C.F.R. § 102.5(b), an organization that is not a

political committee under the Act which makes contributions or
expenditures must either (1) establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions and
expenditures shall be made, or (2) demonstrate through a
reasonable accounting method that whenever such organization
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to make such contribution or expenditure.

Pursuant to 11 C.F.R. § 102.6(a), transfers of funds may be
made without limit on amount between or among a national party
committee, a State party committee and/or any subordinate party
committee whether or not they are political committees under the
Act. The transfers, however, must be made only with funds that
are permissible under the Act.

During 1988, the Committee accepted $1,766 from 11
unregistered organizations, as revealed on the Committee’s 1988
October Quarterly Report and 1988 30 Day Post-General Report.

The organizations include committees to support a political
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candidate, local party committees, corporate or other

unregistered committees and businesses:

CONTRIBUTOR DATE RECEIVED
Hentzen For County Comb. 9/17/88
Committee
Hershey Ready Mix1 9/17/88
J.C. Nichols Company 9,/17/088
Political Action Committee #2
Plaza Nine 9,/19/08
Bayouth For County Commissioner 50 9/19/88
QY] Republican Women’s Club of Lenexa 100 10,/07/068
N Coffey Co. Bush Rally Auction of 70 10,/25/88
_ Republican Items - Cash
w Marshall County Rep. Committee 50 10/28,/688
~N Woodson Co. Republican Committee 50 10/28/088
Y Trego Co. Republican Committee 100 11,02/08
& Kansas State Univ. College Reps. 96 11,08/88
sr In a Request For Additional Information (“RPAL1®), RAD asked
:_ the Committee to either demonstrate that these funds were
o permissible, or to transfer the funds out of {ts todo:aiﬂoccount.

In response to the RFAI, the Committee transferced $1,300 from
its federal account to its non-federal account on December 20,
1988 and transferred $466 from its federal account to its
non-federal account on March 22, 1989. The Committee also
submitted copies of the transfer checks to the Commission.

Kansas law permits corporations and unionas to make

1. Hershey Ready Mix is a corporation organized under the laws
the State of Kansas.



contributions or expenditures for political purposes. One of the
contributions came directly from a corporate entity: Hershey
Ready Mix. In addition, there is no evidence at this time that
the funds from the other contributing entities were permissible
under the Act.

Therefore, there is reason to believe the Kansas Republican
State Committee and Duane Nightingale, as treasurer, violated
2 U.8.C. § 441b(a) and 11 C.F.R. § 102.5(a).

B. Excessive Contribution

Under 2 U.S.C. § 441la(a)(2)(A), it is unlawful for a
multicandidate political committee to make contributions to any
candidate and his authorized political committee with respect to
any election for Federal office, which, in the aggregate, exceed
$5,000.

Under 11 C.F.R. § 110.3(b)(2)(ii), all contributions made by
political committees established, financed, maintained or
controlled by a State party committee and by subordinate State
party committees shall be presﬁmed to be made by one political
committee.

On September 17, 1988, the Committee made a $5,000
contribution for the general election to Kansans for Meinhardt.
An affiliated committee, the Second District Republican
Committee, had also contributed $5,000 for the general election
to Kansans for Meinhardt on August 3, 1988.

On Mafch 6, 1989, in response to Commission inquiry

regarding the apparent excessive contribution, the Committee

submitted a copy of a March 2, 1989 letter it mailed to Phil




Meinhardt requesting a refund of the $5,000 contribution made on
September 17, 1988. No further response has been received from
the Committee regarding the contribution and there is no )
indication from the reports filed to this date by either the
Committee or Kansans for Meinhardt that the excessive
contribution has been refunded.

As set forth above, the Committee apparently made an

excessive contribution of $5,000 to Kansans for Meinhardt.

Therefore, there is reason to believe that the Kansas Republican

< State Committee and Duane Nightingale, as treasurer, violated
ad 2 U.S.C. § 441a(a)(2)(A).

(Up]

N
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-

-
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2938
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Duane Nightingale, Treasurer

Kansas Republican State Committee

214 SW 6th Street

Topeka, Kansas 66603

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.




Duane Nightingale
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is i{n
possession of, known by or otherwise available to you, including
documents and information appearing in your records,

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
gseparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of.the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from July 1, 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Duane Nightingale
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof. ’

"Persons"” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared,- the title of the document, the general svbject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Duane Nightingale
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INTERROGATORIES AND REQUEST

FOR PRODUCTION OF DOCUMENTS
1. With regard to the contributions the Kansas Republican State
Committee (the "Committee") received during 1988 from
unregistered organizations and listed in the Pactual and Legal
Analysis, state for each contribution:

a. whether the funds contributed were subject to the
prohibitions and limitations of the Federal Election Campaign Act
of 1971, as amended ("the Act").

b. what efforts were made at the time the contribution was
received to ascertain whether the contributing organization was
incorporated or, if not, whether the funds contributed were
subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

2. Produce each and every document relevant to your responses
to the above questions.




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20461

September 6, 1989

Rosemary Boston, Treasurer
Kansans for Meinhardt

2400 Crest Dr.

Topeka, Kansas 66614

RE: MUR 2938
Kansans for Meinhardt and

o Rosemary Boston, as treasurer

NI

-

Dear Ms. Boston:

on  August 22 , 1989, the Federal Election Commission found

'D that there is reason to believe Kansans for Meinhardt (the

N
(e @}
>

N\

"Committee”) and you, as treasurer, violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with

conciliation.
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Rosemary Boston
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g9(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
\ ‘ PR ’ , /
[ S - - 3l,/\. .,
banny L. McDonald
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form




PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Kansans for Meinhardt and Rosemary Boston, MUR 2938
as treasurer

In the normal course of carrying out its supervisory
regsponsibilities, the Federal Election Commission learned that
Kansans for Meinhardt accepted an contribution which exceeded the
limitations of 2 U.S5.C. § 44la.

under 2 U.S.C. § 44l1la(a)(2)(A), it is unlawful for a

multicandidate political committee to make contributions to any

candidate and his authorized political committee with respect to

- any election for Federal office, which, in the aggregate, exceed
T's) $5,000. Further, under 2 U.S.C. § 441a(f), it is unlawful for an
s officer or employee of a political committee to knowingly accept
8)

a contribution made for the use or benefit of a candidate in
violation of the limitations imposed on contributions under
2 U.8.C. § 441a.

Under 11 C.F.R. § 110.3(b)(2)(ii), all contributions made by
0y political committees established, financed, maintained or
controlled by a State party committee and by subordinate State
party committees shall be presumed to be made by one political
committee.

On September 17, 1988, the Kansas Republican State Committee
(the "Committee”) made a $5,000 contribution for the general
election to Kansans for Meinhardt. An affiliated committee, the

Second District Republican Committee, had also contributed $5,000




for the general election to Kansans for Meinhardt on August 3,
1988.

Oon March 6, 1989, in response to Commission inquiry
regarding the apparent excessive contribution, the Committee
submitted a copy of a March 2, 1989 letter it mailed to Phil
Meinhardt requesting a refund of the $5,000 contribution made on
September 17, 1988. There is no indication from the reports
filed to this date by either the Committee or Kansans for
Meinhardt that the excessive contribution has been refunded.

Therefore, there is reason to believe that Kansans for
Meinhardt and Rosemary Boston, as treasurer, violated 2 U.S.C.

§ 44la(f).
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2400 Crest Dr
Topekl, m 66614
19 Sep 89

Mr. Danny L. MoDonald, Chairman
Federal Eleotion Commimsion

999 B 3t, NW

Washington, D.C. 20463

3 303

i

)
¢

Dear Mr. MoDonalds

NhU. 1¥s3h

Zh6 W SZJB68

Please refer to your letter of 6 Sep 89 concerning MUR 2938,

1
NO

Attached is a letter to Mr. Duane Nightingale, Treasurer, Kansas

Republiocan Party, 25 Mar 89, from the oandidete, Phil Meinhardt,

which I believe is relevant to the Commimsion's consideration of

this matter. Please also note the attachments to the letter, in
M particular the one from Mr, Jim Cates who was Chairman of the
Kansas Seoond Distriot Committee at the time of their ocontribution.
Mr. Cates olearly explains that the Seoond Distriot Committee was
oconsidered and represented as a loocal party committee independent
of the State party committee.

!

Request pre=probable oause oonciliation. Would also appreciate
if you would keep Phil Meinhardt informed in this matter and send
him oopies of all oorrespondence., His address is 501 Princess St,
Alexandria, VA 22314, phone (703) 683-4342,

Sincerely,

G4aNpEs A9

I

ROSEMAR Y 'I'ON » Treasurer
Kansans for Meinhardt Committee
#C00227470

9

Atohss a/s

Copies tos Mre. Jan Baran, General Counsel, NRCC
Phil Meinhardt, Candidate
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501 Princess St
Alexandria, VA 22314
(703) 683-4342

25 March 1989

Mr, Duane Nightingale, Treasurer
Kansas Republican Party

214 West Sixth St

Topeka, KS 66603

Dear Mr. Nightingales

Reference your letter of 2 March 1989 concerning a contribution of
$5000 from the Kansas Republiocan Party to the Kansans for Meinhardt
Committee. There was also a contribution of $5000 from the Second
District Committee during the same election period.

The attached Kansans for Meinhardt treasurer's letter of 19 December
1989 to the Pederal Eleotion Commission (FEC), along with letter
from former Second District Chairman, Mr. James Cates, explained
that the Seoond Distriot Committee was oonsidered and represented

as a local party oommittee independent of the State party ocommittee.
According to FEC rules, an independent ocommittee has a separate
oontribution limit.

Therefore, the ocontributions from both the Seoond District and the
Kansas Republican Party were donated and accepted in good faith by
all parties. The money was spent during the ocampaign, and the
Kansans for Meinhardt Committee was officially terminated still
owing about $25000 in unpaid loans to the oandidate. So, I see

no reason and no possible way to refund the $5000 contribution.

-

Sincerely,

A o b Lk

Atchss a/s

Copies tos Mr. Jan Baran, General Counsel, NRCC
Rosemary Boston, Treasurer, Kansans for Meinhardt Committee




Kansas (913) 234-3416
Repu blican 214 West Sixth Topeka KS 66603

Party

Fred ). Logan, )r.
State Chairman
Rochelle Chronister
Vice Chairman
Duane Nightingale
Treasurer

janet Boisseau
March 2, 1989 Secretary

Catherine E. Whitaker
Executive Director

Mr. Phil Meinhardt
501 Prince Street
Alexandria, VA 22314

Dear Mr. Meinhardt,

w The Federal Election Commission recently contacted
the Kansas Republican Party regarding excessive

g contributions.

o Per their instructions I am requesting a return of

T the contribution from the State Party made on 9/17/88 in
the amount of $5,000.

™~

o0

o

.

C Treasurer



December 19, 1988

Federal Election Commission
999 E, Street, NW
Washington, D.C. 20463

Gentlemens

Reference is made to your letter of November 23, 1968, concerning
contributions from affiliated committees to the Kansans For
Meinhardt campaign.

It is our understanding that the SecomiDistrict Republican committee
is not an affiliated committee of the Kansas Kepublionn Party (=see
attachment). Under Kansas law, the two organizations are viewed

as separate entities since they have separate chairmen and treasurers,
They have been in existence for a number of years and I assumed

their status would have been established long ago.

I am an amateur volunteer for the treasurer's job. I have spent
a considerable amount of time studying the numerous rules and
regulations and to the best of my ability have tried to follow
the guidelines. If there were any mistakes made they were honest
onese.

Contributions were donated and accepted in good faith by all parties.
There was no intent to oclroumvent any law or regulation., The

money has been spent and as our committee is in the red, I see no
possible way to refund the money.

Any further questions conoerning clarification of thig matter
should be direoted to Mr. James W. Cates, 5500 W. 31st Terrace,
Topeka, KS 66614, Chairman of the Second District Republican
Committee during the 1988 election, and/or The Kansas Republican
Party, 214 S.W. 6th St., Topeka, ¥S 66603.

Sincerely,

« ) .
\ e I 2 ¢ ’/{)a-«z_.('dn

ROSEMAKY BOSTON, Treasurer

Kansans For Meinhardt Committee #C00227470
2400 Crest Dr.

Topeka, KS 66614

Atch: Letter from Mr, James Cates,
Former Chairman, Second District
Republican Committee




5550 W. 31st Terrace
Topeka, Kansas 66614
19 Dec 88

Phil Meinhardt

1988 Republican Candidate, 2nd Distriot, Kansas
1036-106 Fleming Court

Topeka, Kansas 66604

Dear Phil,

As the Chairman of the Second Distrioct Republican Committee
during the 1988 election, I advised you that we were a separate
committee, independent of the State party committee. Under
Kansas law, the two organizations are viewed as separate entities
because they have separate chairmen, treasurers, and organizations.

The Second Distrioct Committee establishment is dictated by Kansas
law; it is not maintained, financed, or controlled by the State
Committee. The Second Distrioct Committee independently decided
how to allocate its contributions. There was never any doubt in
my mind that I direoted an autonomous organization.

Funds for the Second District Committee were raised from individual
contributions and Second District fund-raising events such as a
pig roast. The Second District Committee has not received funds
from any party political committees affiliated with the State
Committee.

Sincerely,
ZTN =,

{

P - R G~ Snassm—

=
7/ JAMES W. CATES
" PFormer Chairman,

Seoond District Committee
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Republican 214 West Sixth Topeka KS 66603
Party

Rochelle Chronister
State Chairman

Lyle D. Pishny

Vice Chairman
Duane Nightingale

Treasurer
MEMORANDUM janet Boisseau
Secretary
T0: Danny L. McDonald, Chairman Catherine E. Whitaker

fxecutive Director

CC: Kenneth E. Kellner ;:
FROM: Cathy Whitaker, Executive Director

RE: MUR 2938

0 Request for Extension

tn DATE: September 22, 1989

. I would like to request an extension in responding to

T your letter received September 11, 1989, regarding MUR 2938.
N Recently the Kansas Republican Party elected a néw State

Chairman. This has complicated the logistics in making a
timely response.

I would like an extc¢nsion to October 25, 1989.



FEDERAL ELECTION COMMISSION

WASHEING TN 1Y Cide s

October 4, 1989

Cathy Whitaker .
Kansas Republican State Committee

214 SW 6th Street
Topeka, KS 66603

RE: MUR 2938
Kansas Republican State
Committee and Duane
Nightingale, as treasuret

pbear Ms. Whitaker:

This is in response to your letter dated September 22, 1989,
which we received on September 25, 1989, requesting an extension
of twenty-nine (29) days to respond to the above-captioned
matter. After considering the circumstances presented in your
letter, I have granted an extension of twenty (20) days.
Accordingly, your response is due by the close of business on
October 16, 1989.

1f you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

. 7-_'//:&/:*'\.
O e~

— e S

By: Lois G./Lerner
Associate General Counsel




OG- C YASZ

RECEIVED
FYNTRAL Qggmg EQMH?S a0

BEFORE THE FEDERAL ELECTION COHHI%%QBL'S P 1:56
In the Matter of )
) MUR 2938
)
F
Catherine E. Whitaker, being an adult of sound mind, &g Ss
upon her oath, states as follows: E% i
~ 5
1. Affiant is the Executive Director of the Kansas -~ o=
Republican Party (Party) and has been acting in that capacity %)
since approximately September 1, 1987. > g3
'
2. In that capacity, affiant has been responsible for @ %
day-to-day operations of the Kansas Republican Party. E? ,%g
[ ]

o 3. Catherine E. Whitaker is accordingly preparing the
response of the Party and is filing this affidavit under

N oath. The Treasurer, Duane Nightingale, has read, and agrees
If the Commission

—_ with the contents of this affidavit.
desires a supplemental affidavit from him, it will be

K] provided.

™~ 4. Affiant is filing this response and affidavit to

o fully respond to inquiries made by the Commission and to also
provide a basis for the commencement of conciliation

C proceedings.

-

: INTERROGATORIES AND REQUEST

¢ FOR PRODUCTION OF DOCUMENTS

- 1. With regard to the contributions the Kansas

o Republican 8tate Committee (the "Committee")

received during 1988 from unregistered organiza-

tions and listed in the Factual and Legal Analysis,
state for each contribution:

whether the funds contributed were subject

a.
to the prohibitions and limitations of the
Federal Election Campaign Act of 1971, as
amended ('"the Actw).

b. what efforts were made at the time the

contribution was received to ascertain
whether the contributing organigation was
incorporated or, if not, whether the funds
contributed were subject to the prohibitions
and limitations of the Fedaeral Election
Campaign Act of 1971, as amended ('"the Act").




5. The affiant responds to the interrogatories as
follows:

GENERAL COMMENTS

6. The Party emphasizes that any mistakes that may have
been made with respect to its 1988 FEC reports were just
that: mistakes, and not willful violations of any law or
regulation. Further explanation will be provided on that
point.

7. Affiant further states that to her knowledge the
Party has never been cited previously for any FEC violations.
Affiant further states that to her knowledge the Party has
never been cited for any violation of the Kansas Campaign
Finance Laws, nor has the Party ever been cited for any
violations by the Kansas Public Disclosure Commission. The
record of the Kansas Republican Party over many years in the
area of campaign finance has been excellent. It is affiant’s
hope that its actions in 1988 will be judged accordingly.

8. Any errors that may have been made were entirely
inadvertent and, in some instances, simply the result of
staff oversight. The Party has never had any intent to
circumvent any federal law or regulation.

EINHARDT

9. Certain portions of the Commission’s inquiries are
directed to the congressional campaign of Phil Meinhardt.
Affiant’s response in this section is directed to those
inquiries:

10. On July 25, 1988, the Kansas Republican Party
(PARTY) contributed $5000 to the Meinhardt for Congress
Committee (MEINHARDT) for the Primary Election. On September
17, 1988, the PARTY contributed $5000 to MEINHARDT for the
General Election.

11. On August 3, 1988, the Second District Republican
Committee contributed $5000 to the Meinhardt Committee for
the General Election. This contribution made by the Second
District Republican Committee was made without the knowledge
of the officers of the Kansas Republican Party.




12. Under Kansas law, the Kansas Republican Party (The
Kansas Republican State Committee) and the Kansas Republican
Second District Committee are considered separate and
independent. The two organizations are, in fact, run as
entirely distinct and autonomous organizations under Kansas
law. Both organizations have different sets of officers and
entirely different sets of election proceedings. Under
Kansas law, the Kansas Republican State Committee does not
exercise control over the officers of the Second District
Republican Committee. No individual serves as an officer of
both committees.

13. The Second District Committee is not established,
financed, maintained or controlled by the State Committee.
The Second District Committee has not received funds from any
party political committee affiliated with the State
Committee; and the Second District Committee has not made
contributions in cooperation or consultation with, or at the
request or suggestion of, the State Committee or its
affiliates.

14. Under Kansas law, both the Kansas Republican Party
and the Second District Committee may make contributions to a
candidate and each committee has a separate contribution
limit for that candidate.

15. In addition, the Kansas Republican Party and the
Second District Republican Committee have separate,
segregated finances. The Kansas Republican Party is not
aware of any contributions made by the Second District
Committee. The Kansas Republican Party has no control over
the collection of or disbursements of Second District
Committee money.

16. When the Commission notified the Kansas Republican
Party that the Commission believed that an excessive
contribution had been made to Meinhardt by the Party, the
Party sent a letter to Mr. Meinhardt requesting a refund.
This letter was sent to Mr. Meinhardt on March 2, 1989. The
Commission was sent a copy of that letter on the same date.
Mr. Meinhardt responded that he believed that the Second
District Committee and the Kansas Republican Party were
considered independent of one another and therefore subject
to separate contribution levels. The letter stated that Mr.
Meinhardt saw "no reason and no possible way to refund the
$5000 contribution."
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17. It is the affiant’s understanding that the Second
District Republican Committee is registered as a federal
political committee with the Federal Election Commission. It
is my further understanding that, notwithstanding the
separate and unaffiliated natures of the two committees, the
Second District Committee incorrectly listed itself as
affiliated with the Kansas Republican Party on its statement
of organization. This has been brought to the attention of
the Second District Committee, and it is this affiant’s
belief and understanding that the Second District Committee
has filed or is about to file an amended statement of
organization. This amended statement would correct the
mistaken impression that the Second District Committee is
affiliated with the Party for purposes of federal campaign
activity.

18. The Kansas Republican Party and this affiant have
made every effort to work with the Federal Election
Commission to rectify the situation.

U . N Q OLITICAL ACTION
COMMITTEE

19. On September 17, 1988, the Party received and
deposited to its federal account a $1,000 contribution from
J.C. Nichols Company Political Action Committee #2.

20. Affiant believes that the J.C. Nichols Company has a
federally-registered political action committee, and believed
that the federally-registered political action committee for
J.C. Nichols Company made said contribution and that
therefore it was appropriate to place it in the federal
account.

21. The Party was unaware that the donation had not been
made by the federally-registered account. It accepted the
contribution in good faith and any error here is entirely
inadvertent and is not willful.

22. When the Commission notified the Party that there
was a problem with respect to this contribution, the Party
transferred $1000 from its federal account to its state
account and offered to make a refund to the J.C. Nichols
Company Political Action Committee.

23. Any error with respect to this contribution was due
to a misunderstanding and the contribution was accepted in
good faith in the belief that it had been made from the
federally-registered account.
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SMALL CONTRIBUTIONS

24. During the fall of 1988, the Kansas Republican Party
accepted contributions from the following groups and
inadvertently placed said contributions in the federal

account:
CONTRIBUTOR AMOUNT DATE RECEIVED
Hentzen for County Con. $ 100 9/17/88
Committee
Hershey Ready Mix 100 9/17/88
Plaza Nine 50 9/19/88
Bayouth For County Commissioner 50 9/19/88
Republican Women’s Club of Lenexa 100 10/7/88
Coffey Co. Bush Rally Auction of 70 10/25/88
Republican Items - Cash
Marshall County Rep. Committee 50 10/28/88
Woodson Co. Republican Committee 50 10/28/88
Trego Co. Republican Committee 100 11/2/88
Kansas State Univ. College Reps. 96 11/8/88

25. While affiant would have been unaware as to whether
these groups were registerd with the Commission, the deposit
of these amounts in the federal account was entirely
inadvertent and the result of staff oversight. There was no
intent to circumvent any regulation and, in fact, all of the
money was still in the account and was easily transferred by
the Party out of the federal account into the state account.

26. The Commission notified the Party, in two separate
memos, of problems with these contributions. The Party has
transferred out of its federal account $766 and placed that
sum in its state account to correct the staff oversight. 1In
addition, all of the contributors have been notified and have
been offered a refund.




27. The Party accepted these funds in good faith and did
everything possible to correct the situation when informed by
the Commission that these organizations were unregistered.

8 RO (0) 4

2. Produce each and every document relevant
to your responses to the above questions.

28. Documents relevant to the foregoing responses are
attached hereto. Several of these documents have been
previously submitted to the Committee by the Party, but are
nonetheless included.

CONCLUSION

The Kansas Republican Party acted in good faith in the
handling of its federal account and any errors were the
result of inadvertence or a mistake.

The Party, through affiant, respectfully request that
the conciliation process be commenced as soon as possible.

FURTHER AFFIANT SAITH NOT

Catherine E. Whitaker

Subscribed and sworn to before me this \Qk_day of October

1989.
///// /

Joan E. Grittiths

NOTARY PUBLIC
State of Kansas .

My Aser. Exrines /. )Y - Cf/
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501 Princess St
Alexandria, VA 22314
(703) 683-4342

25 March 1989

Mr, Duane Nightingale, Treasurer
Kansas Republican Party

214 wWest Sixth St

Topeka, KS 66603

Dear Mr., Nightingale:

Reference your letter of 2 March 1989 concerning a contribution of
$5000 from the Kanras Republican Party to the Kansans for Meinhardt
Comnmittee. There was also a contribution of $5000 from the Second
District Committee during the same eleotion period.

The attached Kansans for Meinhardt treasurer's letter of 19 December
1939 to the Federal Election Commission (FkC), along with letter
from former Second District Chairman, Mr, James Cates, explained
that the Second District Comnittee was conridered and represented

as a local party ocommittee independent of the State party committee.
Acocording to FEC rules, an independent committee has a separate
contribution limit.

Therefore, the contributions from both the Second District and the
Kansas Republican Party were donated and accepted in good faith by
all parties. The money was spent during the campaign, and the
Kansans for Meinhardt Committee was officially terminated still
owing about $250270 in unpaid loans to the candidate. So, I see
no reason and no possible way to refund the $5000 contribution.

Sincerely,

f{ Lot ( A

PHBIL MsINHARLT
Atchss a/s

Copies tos Mr., Jaon Baran, Groneral Counsel, KRCC
Rosemary Boston, Treasurery Kancnns for lieinhardt Comnittee




December 19, 1988

Federal Election Commiraion
999 E. Street, NW
Hashington, D.C. 2046}

Jentlemens

Reference im mide to your letter of November 23, 1368, concerning
oontributiona from affiliated comnitteen to the Kancrans For
Meinhardt oamnpaign.

It is our underatanding that the Secord Dimtrict Republican committee
is not an affilinted committee of the Kansas Republican Party (see
attachment). Vnder Kanmae law, the two organizations are viewed

as reparnte entities srince they have mreparate chairmen and treasurers.
They liave bmeon {n evimteonce for a number of years and I aseumed

their statun would Lave been ertablii hed long ago.

I um an nmatenr volunteor for the treanurer's job. I have spent
a conniderahle anount of time atudying the numerous rules and
regulationa and to the bert of my nbility have tried to follow
the guidelinen, If theren wore any mintakes made thoy were honest
ones,

Contributionn ware donated and accepted in good faith by all parties.
There wns no f{ntent to ofrousvent any law or regulation., The

money has been apent and as our committee i8 in the red, I see no
poesible way to refund the money,.

AT\Y further Quentt ina convernd o clarification of thisg matter
should be diirected to My, Jamea W, Cates, 550 W. 31st Terraoce,
Topekn, kS 60614, Chatliman of the Seoond District Republican
Committee durtng the 1938 eleotion, and/or The Kansas Republican
Party, 214 S.wW, tth 5v., T peka, $S 66603,

Sinoerely,
A
N 2e yaaay £ n

ROGEMANLY ;nﬂqwre,'r.,-~x;r;

Kianzans Forpr Pofa), o0t 0 ot te e ¥.)). 1410
?400 Creont Dy,

Topeka, Ki 66414

Alchs  lLetter €300 Mp, Yhnien Jilen,
F“‘X'A.‘l 1 (::.I’{ vy ¢ yd f”'tll"t

Republionn Comatttee




5550 W. llet Terraoe
Topeka, Kansas 66614
19 Dec 88

Phil Meinhardt

1988 Republican Candidate, 2nd Distriot, Kanras
1036-106 Fleming Court

Topeka, Kansas 66604

Dear Phil,

As the Chairman of the Second District Republican Committee
during the 1938 election, I advised you that we were a separate
comnittee, independent of the State party committee. Under
Kansas law, the two organizations are viewed as separate entities
becaune thg have meparate chairmen, treasurers, and organizations,

The Seoond District Committee establishment is diotated by Kansas
law; it is not mrintained, financed, or controlled by the State
Comnittees, The Seocond District Committ-e independently decided
how to allocate its contributions, There was never any doubt in
my mind that I direoted an autonomous organization.

FPunds for the Seocond District Comnittee were rais-d from individual
contributions and Seoond Distriot fund-rairing events such as a
pig roast. The Second Dietrict Committee has not received funds
from any party political committees affiliated with the State
Committee.

Sincerely,
(o T

JAMES W, CATES
Former Chairman,
Second District Conmittee




Kansas (913) 234-3416
RePUb'ican 214 West Sixth Topeka KS 66603

Party

Fred ). Logan, )r.
State Chairman
Rochelle Chronister
Vice Chairman
Duane Nightingale
Treasurer
Janet Boisseau
Secretary

March 2, 1989 - - _

Catherine E. Whitaker

TO: Andrew Dodson Executive Director

FROM: Duane Nightingale
ID #: <C00004606
RE: October Quarterly Report
(7/1,/88 - 9/30/88)
This memo is in response to your inquiry about our
contribution to Kansans for Meinhardt.
Fnclosed is a copy of the letter to Mr. Meinhardt requesting

a return of the campaign contribution,

cc: Doug Martin
Second District Chairman




(913) 234-3416

Republican 214 West Sixth Topeka KS 66603
Party

Fred ). Logan, )r.
State Chairman
Rochelle Chronister
Vice Chairman
Duane Nightingale
Treasurer

Janet Boisseau
March 2, 1989 &xmuw

Catherine E. Whitaker
Executive Director

Mr. Phil Meinhardt
501 Prince Street
Alexandria, VA 22314

Dear Mr. Meinhardt,

The Fe¢deral Flection Commission recently contacted
the Kansas Republican Party regarding excessive
contributions.

Per their instructions I am requesting a return of
the contribution from the State Party made on 9/17/88 in
the amount of $5,000.

Duane Nigh
Treasurer




T m—— (s e o o A (i o

RQ=-2
FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

FEE 22 I989

Duane Nightingale, Treasurer
Kansas Republican State Committee
214 SW 6th

Topeka, KS 66603

Identification Number: C00004606
Reference: October Quarterly Report (7/1/88-9/30/88)
Dear Mr. Nightingale:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Records at the Commission indicate that your committee
and your affiliates may have made contributions which
exceed the 1limits set forth in the Act (pertinent
portions attached). The Act precludes multicandidate
committees and their affiliates from making
contributions to a candidate for federal office which,
when combined, exceed $5,000 per election. (2 U.S.C.
§44la(a))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If you have
made an excessive contribution, you should either
notify the recipient and request a refund of the amount
in excess of $5,000 and/or notify the recipient, in
writing, of your redesignation of the contribution.
All refunds and redesignations must be made within
sixty days of the treasurer's receipt of the
contribution. Refunds are reported on Line 16 of the
Detailed Summary Page and on Schedule A of the report
covering the period during which they are received.
Redesignations are reported as memo entries on Schedule
B of the report covering the period during which the
redesignation is made. (11 CFR 110.2(b))

Although the Commission may take further 1legal steps
concerning the ecxcessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration,
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A written response or an amendment to your original
report(s) correcting the above problem(s) should be filed with
the Pederal Election Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local
number is (202) 376-2480.

Sincerely,

Andrew Dodson

Reports Analyst
Reports Analysis Division
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December 6, 19808

Bdward D. Ryan

Reports Analyst Division
Pederal Election Commission
Washington D.C. 20463

Dear Sir;

In reference to your preliminary review I would like to
clarify the items mentioned as follows;

On Schedule A - The contribution or receipt from Douglas Co.
Central Committee for 6,223.12 is our portion of the soney
raised in our behalf. 1t is many small donations or tickets
sold as a fund raiser for 2nd Dist. of which Douglae Co. in :
a member. AlL

on Schedule B - We are affiliatcd or are classified o8 &
subordinate of the Kansas Republican Party. (copy of the
organization is enclosed.)

P s
T YR your second letter you questioned the contributions of
Riley County, Leavenworth County and Jackson County. They
are the second district. They, like Douglas County, have
fund raisers and instead of mailing contributions, depoesit
the many small donations and contribute one chech,

The next two items of correspondence questioncd edsinietrative
costs. The only cost incurred have been my mailinge to your
comrission and the State Commission. 1 plan to tyrn (A @ bl
for those small items but had planned to finalise all reports
and submit one small statement. If you have anv gquestions,
~loaco call 917-326-278472170.

Sincerely,

/ .///7 ", )
Anita Heaman
Soeecond District Commit e

route 3 Box 147
Scneca, KR 665 1R
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Kansas : (913) 234-3416
Republican = 214 West Sixth Yopeka KS 66603

Party

Fred ). Logan, Jr.
State Chairman
Mary Alice Lair
Vice Chairman
Duane Nightingale
Treasurer

TO: Andrew Dodson @D janet Boisseau
Secretar

FROM: Duane Night ingale A

RE: Memo of December 7, 1988 Catherine E. Whitaker

Executive Director
DATE: December 20, 1988

Identification # ID C00004606

This memo is to inform you that we have addressed the problems

O discussed in your recent memo.

M~ - We do make a "best effort” to try to find out the occupations of

. each contributor. Enclosed are samples of our response forms for
contributors to fill out and return with their contribution. We

wn always ask for occupation information and we always print that this

B information is required by law.

& - We have transferred out $1300 fram our Federal Account to our
non-federal account. This covers the contributions in question fram

(@ Schedule A, We have notified the contributors in question. We hereby
enclose copies of the notifications. We will forward an amended

< Schedule A and Schedule B as soon as we receive the forms fram the
FBEC,

c

. - We have estimated that our bookkeeper has spent 50% of his time on
administrative expenses of our Federal Account which amounts to -

O $1926.87, This will be shown on our amended Schedule B and be forwarded

to you. Finally rent is covered and reported correctly as an
expenditure to Chris Hutton.
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The
Kansas (913) 234-3416
Repub'ican 214 West Sixth Topeka KS 66603

Party

Fred ). Logan, Jr.
State Chairman
Mary Alice Lair
Vice Chairman
Duane Nightingale

Treasurer
o Janet Boisseau
FROM: Cathy Whitaker, Executive Director Secretary
RE: Campaign Contribution of 9/17/88 Catherine E. Whitaker

I[xecutive Director
DATE: December 20, 1988

Recently we have been notified by the Federal Election
Commission that your contribution to Victory °'88 in
September, 1988 was not in accordance with Federal campaign
law. Your organization is not registered as a political
committee with the Federal Election Commission and
therefore is not acceptable for our Federal account.

We have taken your contribution of $ ) out of our federal
account and deposited it into our non-federal account.

The money will go to help with non-federal elections. If
you would prefer a refund please write to me at State
Headquarters and we will send you a check shortly. In order
to keep our bookkeeping straight I would appreciate your
written request no later than January 31, 1989,

Thank you for your contribution, and I am sorry that it
could not be used for Victory '88.

® T, Nicwons Q.r-r{\\hwﬂ . RAC FA - - “\poo
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The
Kansas

Republican _
Party

Count me as one of your supporters!

The work of State Party must continue.

Fnclosed is 8

[, 81000 GOP Grand Club
[} 500 Capitol Club

it 100 Sunflower Club
[ 50 GOP 88 Club

] Other
NAME: . = T e
ADDRESS: ; - U
CITY. Z1P: : ! T o e
0OCCL PATION: SR R — it
PLACE OF BLUSINESS: i e 1+ e =

Regueting the abiove oformation s rejorred by lew
C trnbutions o Palitial Pacie are not deductible as charitahie contrthations for federal tncome *ax purmes
Paid fur by the Republi an Party of Kansas.
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Other Than An Authorized Committee
(Summary Page)

1. NAME OF COMMITTEE (in full)

" ADDRESS (number and street) E = Check #l difigrent "an previously reported 2. FEC IDENTIFICAT:ON NUMBER

OR
TYPE OR PRINT

USE FEC MAILING LABEL

214 SV 6th Street C00004606
CITY. STATE and 2P CODE E g B k) l“ ‘This committee quali‘ied as a mufticandidate
~ committee DURING THIS Reporting Per.
Topeka, Kansas 66606 ' RSy, erod
on AT S (date)
4. TYPE OF REPORT
(a).;: Apnl 15 Quarterly Repont Monthly Repont Due On
. . February20 | June20 October 20
{ _ July 15 Quarterly Report i1 Maich 20 [0 Juy 20 © November 20
= (] Apni 20 (| August20 . December 20
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o ! ] Thitieth day report follow:ng the General E ecton on
N~ i Terminat.on Reporn _in tha State of
(. |
b Is this Report an Amer.dment”? YES NO
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L (d) Subtotal [add . nes 6(b’ and 6:c) for Column A and
o Lines & 2. and 6(c) for Column B) $ 78,264.57 . $ 83,266.27
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9. Nebls ad Obigators Owed TO the Cor mittee For further in‘orration
tMemize all un Scted.te C and or Schedsle D) . . : . . $ -0- contact:

© Federa Foschior Cov missior
$ 95 b Steet NW
,926.87 _ whewegion DC 203

10 Dedts evd Obigations Oned BY the Committee
(Hemize At on S2 ‘*Pc‘ 2 C and or Schadule D}

Vo lcenuty that | hive exa™ ed this Rppuf‘ and to the best 5 w) kncwie jgp ard hr Acf i frue, corect 1ot ron BT 224 6330
Cand lorpile. Lova 2u0 aTE 3120
Tyime o Toni Name of Trezzurer

| >Sjg‘:b;r » . . [=ate
e L o

e a0 Sig Yo e T Lot 10 the e attes 0 2 S C §437g

B i B e T

| { | rC FORHM X
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(Revised 3/80) Excluding Loans for sach numna"::::
Nerme of Committes (in Full} Outstanding Amount Payment Outstanding
Bslance Bepinning Incurred This Batence ot Close
Kansas R bli 2 State Camittee This Period This Period Period of This Period

A. Full Name, Mailing Address snd Zip Code of Debtor or Creditor

Kansas Republican Party Non-Federal -0- 1,926.87 -0- 1,926.87
Account

214 SW 6th Street
Topeka, Kansas 66603
Nature of Debt (Purpose):

Administrative Expenses

B. Full Name, Mailing Address and Zip Code of Debtor or Creditor

- S e S AT e B S S S S S S S S S A T TRy T 5 7 7 L 24 = T
Nature of Debt (Purpose): ik 4 ) R ?]: 1
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!
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|
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Nature of Debt (Purpose): !
P - e e

F. Full Name, Mailing Adcd-ess and Zip Code of Debtor or Credutor |

Nature of Debt (Purpose) .
1) SUBTOTALS Thiy Period Thie Pne - osicmal) Lo L L L

2) TOTAL This Period (last nage thic 'l oz only) L L,
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nsas : . (913) 234.3416
RCPUb!!can - 214 West Sixth Topeka KS 66603

Party

Fred ). Logan, Jr.
State Chairman
Rochelle Chronister
Vice Chairman
Duane Nightingale
Treasurer

March 23 1989 Janet Boisseau

’ Secretary

Catherine E. Whitaker
Mr. Andrew Dodson Executive Director
Reports Analyst
Reports Analysis Division
Federal Election Commissioner
999 E Street, N.W.
Washington, D.C. 20463

Identification Number: C€00004606

Reference: Year End Report (10/1,/88-12/31/88)

o 30 Day Post-General Report (10/1/88-11/28/88)
=4 Dear Mr. Dod.on:
w

This is in response to your letter dated March 17, 1989,
N An amended year end report and 30 Day Post General Report
will be sent to you within the next two weeks.

Your correspondence also mentions six contributions

= totaling $466.00, which came from organizations not
registered with the F.E.C. Enclosed is a copy of the bank
slip that transferred that money out of our Federal account,
C
rel ya
(@

ane Ni
Treasurer
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Kansas (913) 234-3416
Repub'ican 214 West Sixth Topeka KS 66603

Party

Fred ). Logan, Jr.
State Chairman
Rochelle Chronister
Vice Chairman
Duane Nightingale
Treasurer

Janet Boisseau

Secretary
TO: e : =

Catherine E. Whitaker

FROM: Cathy Whitaker, Executive Director
I'xecutive Direc tor

RE: Campaign Contribution - Fall 1988

DATE: March 27, 1989

Last Fall we reccived a contribution from your organization.
We erroneously placed the contribution of $§ into our

M Federal account.
Recently we have been notified by the Federal Election
i Commission that your contribution was not in accordance with
Federal campaign law. Your organization is not rcgistered
N as a political committee with the Federal Election Commission
N and therefore the money is not acceptable for our Federal

account.

We have taken your contribution of $§ out of our federal
- account and deposited it into our non-federal account. The
money will go to help with non-federal elections. If you
would prefer a refund please write to me at State
Headquarters and we will send you a check shortly. In

¢ order to keep our bookkeeping straight I would appreciate
— your written request no later than May 1, 1989.
O Thank you for your contribution, and I am sorry that it

could not be uscéd for federal candidates.
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J.C. NICHOLS COMPANY

310 WARD PARKWAY
ON THE COUNTRY CLUB PLAZA
KANSAS Cl1 Y, MiSSOUR| 6411?

MICHALDLD K LHSTON Bl16/561- 3456

LECAL COUNSEL

September 21, 1989

Ms. Cathy Whitaker
Executive Director
Kansas Republican Party
214 West 6th

Topeka, KS 66603

Dear Cathy:

This will confirm our phone conversation regarding the $1,000
contribution to the Kansas Republican Party on September 17, 19838,
from our PAC #2 (state and local).

The J. €. Nichols Company has two political action committees,
only one of which is federally registered. Our PAC #2 is used for
"state and local" campaigns and issues, while PAC #1 makes contribu-
tions to federal campaigns.

Yours very truly,

e

Michael K. Euston

MKE:ss
cc: Clarence Roeder
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FEDERAL ELECTION COMMISSION

WASHINGION D C 20403

November 17, 1989

Rosemary Boston, Treasurer
Kansans for Meinhardt

2400 Crest Drive

Topeka, Kansas 66614

RE: MUR 2938

Kansans for Meinhardt and Rosemary
Boston, as treasurer

Dear Ms. Boston:

Oon July 20, 1989, you requested that the Federal Election
Commission permit Kansans for Meinhardt ("Committee") to terminate
pursuant to 2 U.S.C. § 433(d) and Section 102.3 of the
Commission’s Regulations. Because of the ongoing enforcement
matter involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to
file all the required reports with the Commission until such time
as the enforcement matter has been closed as to the Committee.

If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=9

BY: Lois G. Lerner
Associate General Counsel
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LLECTION COMMSSION
The T
Kansas SOFES 12 m o (913) 234-3416
Republican 214 West Sixth Topeka KS 66603

Party

February 5, 1990

Mr. Ken Kellner

Rochelle Chronister
State Chairman

Lyle D. Pishny

Vice Chairman
Duane Nightingale
Treasurer

Janet Boisseau
Secretary

Catherine E. Whitaker
Executive Director

e

=

D=
e

£
-
=

V.3
Federal Election Commission —
Washington, D.C. 20463 5
Dear Mr. Kellner: ~
Per our recent phone conversation regarding MUR #2938, =
the Kansas Republican Party requests pre-probable cause n
conciliation. -
V.
Sincerely,
Catherine E. Whitaker
Executive Director
CEW/gl
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BEFORE THE FEDERAL ELECTION COMMISSION SENSH'WE

In the Matter of

Kansas Republican State Committee, MUR 2938
and Duane Nightingale, as treasurer,
Kansans for Meinhardt,

and Rosemary Boston, as treasurer

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

on August 22, 1989, the Commission found reason to believe
that the Kansas Republican State Committee ("KRSC") and
Duane Nightingale, as treasurer, violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a) by depositing impermissible funds into
the KRSC’s account maintained to finance political activity in
connection with federal elections. On the same date, the
Commission also found reason to believe that the KRSC violated
2 U.S.C. § 441a(a)(2)(A) and that Kansans for Meinhardt and
Rosemary Boston, as treasurer, violated 2 U.S.C. § 44la(f).
These latter findings arose from an apparent excessive
contribution from the KRSC to Kansans for Meinhardt.

Responses have been received from all Respondents and are
included as attachments to this report. 1In addition, both the
KRSC and Kansans for Meinhardt have requested pre-probable cause
conciliation. As discussed below, this Office recommends that

the Commission deny these requests at this time.




9

8 7 5!

N4

II. ANALYSIS

A. Contributions from Unregistered Organizations

Under 2 U.S.C. § 441b(a), it is unlawful for a corporation
or labor union to make a contribution or expenditure in
connection with a federal election, or for a candidate or
political committee to accept such a contribution.

11 C.F.R. § 102.5(a) provides that a political committee
has two available alternatives to ensure that prohibited monies
are not used in connection with federal elections: (1) it may
establish a single account for both federal and non-federal
activity, with such an account containing only contributions
subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended, or (2) it may
establish a separate federal account for federal activity and a
second account for state and local election activity.

Pursuant to 11 C.F.R. § 102.5(a), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account. Under 11 C.F.R. § 102.5(a)(2),
contributions that are deposited into an account that finances
federal activity must meet three conditions: (1) the
contribution must be designated for the federal account; (2) the
solicitation must expressly state that the contribution will be
used in connection with a federal election; and, (3) the
contributors must be informed that all contributions are subject
to the limitations and prohibitions of the Act.

Under 11 C.F.R. § 102.5(b), an organization that is not a

political committee under the Act which makes contributions or
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expenditures must either (1) establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions and
expenditures shall be made, or (2) demonstrate through a
reasonable accounting method that whenever such organization
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to make such contribution or
expenditure.

From the period of September 17, 1988 through
November 8, 1988, the KRSC accepted $1,766 from 11 unregistered
organizations. The organizations include committees to support
a political candidate, local party committees, a corporation, a
business and an unregistered political action committee. One of
the contributions, in the amount of $1000, was from J.C. Nichols
Company Political Action Committee #2. J.C. Nichols Company
Political Action Committee #1 is a registered committee;
however, J.C. Nichols Company Political Action Committee $#2 is
not a registered committee. The remaining contributions range
in amount from $50 to $100. One contribution of $100 was
received from a corporate entity.

In response to Commission inquiries, KRSC transferred these
funds out of its federal account into KRSC'’s non-federal
account. The transfers were made in two installments: $1,300
on December 20, 1988, and $466 on March 22, 1989.

As set forth in its response, KRSC admits that it accepted

these impermissible contributions. KRSC states that at the time




9

!

" 40875

I

9

1
it accepted the contribution from J.C. Nichols Company Political
Action Committee #2, it believed it was accepting a contribution

from the J.C. Nichols Company’s federally registered committee.

As for the remaining $766 in contributions, KRSC states that the

deposit of these amounts in the federal account was entirely

inadvertent and the result of staff oversight. KRSC further
stated that there was no intent to circumvent Commission
regulations.

B. Excessive Contribution

Under 2 U.S.C. § 44la(a)(2)(A), it is unlawful for a
multicandidate political committee to make contributions to any
candidate and his authorized political committee with respect to
any election for federal office which, in the aggregate, exceed
$5000. Under 2 U.S.C. § 44la(f), it is unlawful for an officer
or employee of a political committee to knowingly accept a
contribution made for the use or benefit of a candidate in
violation of the limitations imposed on contributions under
2 U.S.C. § 441a.

11 C.F.R. § 110.3(b)(3) provides that all contributions
made by political committees established, financed, maintained,
or controlled by a state party committee and by subordinate
state party committees shall be presumed to be made by one
political committee. Under 11 C.F.R. § 110.3(b)(3), this
presumption shall not apply if: (i) the political committee of
the party unit in question has not received funds from any other
political committee established, financed, maintained, or

controlled by any party unit; and (ii) the political committee
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of the party unit in question does not make its contributions in
cooperation, consultation or concert with, or at the request or
suggestion of any other party unit or political committee
established, financed, maintained, or controlled by another
party unit.

On August 3, 1988, the Second District Republican Committee
contributed $5000 for the general election to Kansans for
Meinhardt. On September 17, 1988, the KRSC made a $5000
contribution for the general election to Kansans for Meinhardt.
The reason to believe findings in this matter were based upon
the presumption in 11 C.F.R. § 110.3(b)(3) that the
contributions made by the KRSC and the Second District
Republ ican Committee were considered to have been made by one
political committee, thereby resulting in an excessive
contcibution from the KRSC.

The KRSC contends that the Second District Republican
committee and the KRSC are not affiliated, but rather are
independent of one another. 1In its response to the Commission,
the XKRSC states that the Second District Republican Committee is
ol established, financed, maintained, or controlled by the
KRSC. The KRSC further states that the Second District
Republican Committee has not received funds from any party
rommittee affiliated with the KRSC. The KRSC also states that
the Second District Republican Committee has not made
conttibutions in cooperation or consultation with, or at the
tequest or suggestion of the KRSC.

The response submitted by Kansans for Meinhardt is
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consistent with the assertions made by the KRSC.
Rosemary Boston, treasurer, states that the Second District
Republican Committee was considered and represented as a local
party committee, independent of the KRSC. Kansans for Meinhardt
submitted with its response a letter dated December 19, 1988,
from James W. Cates, the former chairman of the Second District
Republican Committee. 1In this letter, Mr. Cates states that he
considered the Second District Republican Committee to be
independent of the KRSC. Mr. Cates states that he had advised
Phil Meinhardt that the Second District Republican Committee was
a "separate committee, independent of the State party
committee." (Attachment 2, page 5).

On the other hand, the Second District Republican Committee

has represented to the Commission that it is affiliated with the

KRSC. By letter dated November 16, 1988, the Reports Analysis

Division wrote to the Second District Republican Committee
concerning the committee’s failure to identify any affiliated or
connected organizations on its amended statement of
organization. (Attachment 3, page 1). 1In response to the
Commission, Anita Heiman, treasurer of the Second District
Republican Committee, stated that the committee was "affiliated
or [was] classified as a subordinate of the Kansas Republican
Party." (Attachment 4, page 1). More recently, the Chairman of
the Second District Republican Committee again represented to

the Commission that the committee is "affiliated with the Kansas
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Republican Party for FEC purposes." (Attachment 5, page 1).1

The KRSC has characterized the Second District Republican
Committee’s assertion that it is affiliated with the KRSC as a
"mistaken impression." (Attachment 1, page 5). 1In its response
to the Commission, the KRSC states that "notwithstanding the
separate and unaffiliated natures of the two committees, the
Second District Committee incorrectly listed itself as
affiliated with the Kansas Republican Party on its statement of

organization."” (Attachment 1, page 5). The KRSC further states

that it understood that the Second District Republican Committee
had filed or was about to file an amended statement of
organization to correct its status as an affiliated committee.
To date, the Second District Republican Committee has not filed
an amended statement of organization reflecting any change in

its status as a local committee affiliated with the KRSC.2

1. In this letter, the Second District Republican Committee
also cites "the action taken by our affiliate," referring
to the KRSC’s request for a refund from the Kansans for
Meinhardt Committee.

2. A review of records filed by the Second District Republican
Committee with the Commission revealed the following
disbursements:
Date Amount Name and Purpose of Disbursement
05-24-88 $5000.00 State Rep. Party Fed. Acct.
contributions
08-03-88 $5000.00 State Republican Party
donation (re-issue of check issued
06-24-88 which was voided)

11-03-88 $1000.00 State Republican Committee
assist with expenses
03-01-89 $ 100.00 Jeff Waggaman c/0 State Republican Party

financial help-to attend leadership

conference in Washington D.C.
06-09-89 $ 250.00 State Party (Republican)

cost share of luncheon State Party

& 2nd Dist.
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In light of the conflicting information presented thus far
with respect to the Second District Republican Committee’s
affiliation with the KRSC, this Office recommends that the
Commission deny the Respondents’ requests to enter into
pre-probable cause conciliation at this time. Although this

matter involves only one possibly excessive contribution, the

affiliation issue is a significant one. Upon receipt of further

information, this Office will make additional recommendations to

the Commission.

III. RECOMMENDATIONS

1. Decline at this time to enter into conciliation with the
Kansas Republican State Committee and Duane Nightingale, as
treasurer, and Kansans for Meinhardt and Rosemary Boston, as
treasurer, prior to a finding of probable cause to believe.

(Footnote 2 continued from previous page)
Date Amount Name and Purpose of Disbursement
04-30-90 $ 250.00 Republican Party of Kansas

ad in handbook
These transfers of funds to the State Republican Party raise
serious questions as to the validity of the KRSC's assertion

that the Second District Republican Party is not an affiliated
committee.
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2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

S

LQ&MD

Date Lois G. erner

Associate General Counsel

Attachments

1. Response of the Kansas Republican State Committee and
Request for Conciliation

2. Response of Kansans for Meinhardt and Request for
Conciliation

3. FEC letter dated November 16, 1988 to Anita Heiman,
treasurer, Second District Republican Committee

4. Letter dated December 6, 1988 from Anita Heiman, treasurer,
Second District Republican Committee to FEC

S. Letter dated March 7, 1989 from Douglas F. Martin,
chairman, Second District Republican Committee to FEC

Staff Assigned: Mary P. Mastrobattista
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2938
Kansas Republican State Committee,
and Duane Nightingale, as treasurer;
Kansans for Meinhardt, and Rosemary
Boston, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

N Commission, do hereby certify that on November 30, the

o Commission decided by a vote of 6-0 to take the following

£ actions in MUR 2938:

i 1. Decline at this time to enter into conciliation

I~ with the Kansas Republican State Committee and
Duane Nightingale, as treasurer, and Kansans

o0 for Meinhardt and Rosemary Boston, as treasurer,

- prior to a finding of probable cause to believe.

2. Approve the appropriate letters, as recommended

in the General Counsel'’s Report dated November 26,

C 1990.

— Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

o

and Thomas voted affirmatively for the decision.

Attest:

12-F- 7«

Date

Secretary of the Commission

Received in the Secretariat: Tues., Nov. 27, 1990 11:29 a.m.
Circulated to the Commission: Wed., Nov. 28, 1990 11:00 a.m.
Deadline for vote: Fri., Nov. 30, 1990 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION

N ANHINCGTON CooLded

December 14, 1990

Anita Heiman, Treasurer

Second District Republican Committee
Route 3, Box 147

Seneca, Kansas 66538

RE: MUR 2938
Dear Ms. Heiman:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
purpose of this letter is to request you to provide certain
information in connection with an investigation the Commission
is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

The Commission is seeking certain information regarding the
Second District Republican Committee’s affiliation with the
Kansas State Republican Committee. Specifically, the Second
District Republican Committee is requested to provide the
following information:

1. State whether the Kansas State Republican Committee has
the authority or ability to direct or participate in the
governance of the Second District Republican Committee through
provisions of constitutions, bylaws, contracts, or other rules,
or through formal or informal practices or procedures. Please
provide a copy of the constitution and bylaws of the Second
District Republican Committee.

2. State whether the Second District Republican Committee
has a common or overlapping membership, officers or employees
with the Kansas State Republican Committee.

3. State whether the Kansas State Republican Committee has
requested or suggested to the Second District Republican
Committee that it make specific contributions to federal, state,
or local candidates or has been consulted or worked in concert
or cooperation with the Second District Republican Committee in
the making of any contributions to federal, state, or local
candidates.
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4. State what arrangement exists for the transfer of funds
from the Second District Republican Committee to the Kansas
State Republican Committee and for the transfer of funds to
the Second District Republican Committee from the Kansas State
Republican Committee. Please list each such transfer made from
January 1, 1988 to the present, including the date, amount,
source or destination of the transfer, the purpose of the
transfer, and whether the transfer involved the federal account
or nonfederal account of the Second District Republican
Committee.

S. In your letter dated December 6, 1988 to the
Commission, a copy of which is enclosed for your review, you
state that the Second District Republican Committee is
affiliated with the Kansas State Republican Party. By letter
dated March 7, 1989 from Douglas F. Martin, Chairman, Second
District Republican Party of Kansas to the Commission, a copy of
which is enclosed for your review, Mr. Martin states that "it is
the position of the Second District Republican Party that we are
affiliated with the Kansas Republican Party for FEC purposes."
Please explain the basis for these statements.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Please submit your response to the Office of the General
Counsel within 30 days of receipt of this letter. If you have
any questions, please contact Mary P. Mastrobattista, the
attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

@A

BY: Lois G. Lerner
Associate General Counsel

“nclosures
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Blverd D.
2t8 AlLalyet Divistioca
ral Rlection Cemmissiea
Yashiagton 0.C. 204¢)

Dear 8ir,

In refereace to your prouﬂulx reviow I would like %o
clarify the items ssmtioned se fellows;

On Schedule A - The comtributien or reseigt fres Doupleas OS.
Central Committee for 6,22).12 10 oug of the mmmer
raised in our bewhalf. It is many smal]l donstiene os Stchiew

sold as a fund raiser for 2nd Diet. of which Deuglas Oo. 18
a member.

On Schedule 8 - we are affiliated or aze claseified oo &
subordinate ot the Kansas Repudblicen Pasty. (eopy of the
organization 1s eancloeed.)

In your second letter you queetiemsd the ceatributiene® of
Riley County, Leavenwor°h County end Jackson County. WThey
are the second district. They, |ihe Dowgpies County, hawe
fund raisers and insteed of sailing eentributions, depesit
the manv swall duonations and : ntribute one check.

The next two items of correspendense questioned administrative
costs. The only coet ircurred Nave Been my mailings to yeur
commiss.icn and the sState \omm,..0i0a. | plan o turm im a bill
Tor those smai. :tems but ned plsnaed to finalize all reports
Ind submit one smali statemset (¢ you have any questioas,
cleoasc call ¥11-336 2%04r2170.

Siagarely,
it Lo pit

Amnita Notman

Socsnd Odsvrict Committee
Route ) Bom 14?

seasea, %6 (Y331
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Pederal Llesticn Coumiseien
Atteation: BE4 Ryes

999 E. Strest W
Veshiagton, D.C. 2046)

Dear Mr. %yanm:

This letter ia 1ia respsmse to yeur earlier imquiry reganding the pessibilicy
of an excessive crutributism of 99,000 co the campaign of Mil WMishes.t.

Pirsc, it is the pesitioa of the Secend District Depublican Party that we
sre affilisted with the Ransas Repudblican Party for VEC purpeses.

Second, it is the poeitiomn of the Secend Distriet Republisam Party that we
did not msake an exceseive ceatribution te Fhil Ihisherdt efmse cur amy
contributions vere at the time withia Che legel limics.

This positiocs is cupperted by the sstiocm taben by our affiliate, which is
embodied in the memoe sad lecters, copies of whigh are provided to you,

requesting the last $3,000 comtridbution be returued from Wr. Netishardt
to the Kansas Republicaa Party.

"¢ vou require any further informetion, please let me kmow.

Deuglas F. Martin

&q "%'2&/ |

Chairuan,

Second Dietrict Repud)icam

Party of Ransas

(R) 913/272-0675
(W) 913/291-4042

:c: Anits Heimen
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AASHING TN 10 Jiin

December 14, 1990

Rosemary Boston, Treasurer
Kansans for Meinhardt

2400 Crest Dr.

Topeka, Kansas 66614

RE: MUR 2938
Kansans for Meinhardt and
Rosemary Boston, as treasurer

Dear Ms. Boston:

On September 6, 1989, you were notified that the Frederal
Election Commission found reason to believe that Kansans for
Meinhardt and Rosemary Boston, as treasurer, violated 2 U.S.C.
§ 44la(f). On September 22, 1989, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has declined at this time to enter into
conciliation because of outstanding questions relating to
whether the Kansans Republican State Committee and the Second
District Republican Committee are affiliated committees for
purposes of the contributions limits. As soon as we receive
sufficient information regarding this issue, the Commission will
reconsider your request to enter into conciliation prior to a
finding of probable cause to believe.

This matter was reassigned from Kenneth E. Kellner of this
Office to Mary P. Mastrobattista. We apologize for the delay in
responding to your request and will endeavor to let you know as
soon as practicable when the investigation in this matter has
been completed.
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If you have any questions, please contact
Mary P. Mastrobattista, the attorney now handling this matter,
at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

Cﬁ?@—\—/

BY: Lois G. Lerner
Associate General Counsel

cc: Phil Meinhardt
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FEDERAL ELECTION COMMISSION
AASHING TON R LN

December 14, 1990

Duane Nightingale, Treasurer

The Kansas Republican State Committee
214 West 6th Street

Topeka, Kansas 66603

RE: MUR 2938
Kansas Republican State Committee
and Duane Nightingale, as
treasurer

Dear Mr. Nightingale:

On September 6, 1989, you were notified that the Federal
Election Commission found reason to believe that the Kansas
Republican State Committee and Duane Nightingale, as treasurer,
violated 2 U.S.C. §§ d4la(a)(2)(A), 441b(a) and 11 C.F.R.

§ 102.5(a). On February 12, 1990, the Kansas State Republican
Committee submitted a request to enter into conciliation
negotiations prior to a finding of probable cause to believe.

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. Specifically, the Kansas State
Republican Committee is requested to provide the follow'ng
information:

88 #F 52 9 4

"4

1. State whether the Kansas State Republican Committee has
O the authority or ability to direct or participate in the
governance of the Second District Republican Committee through
provisions of constitutions, bylaws, contracts, or other rules,
or through formal or informal practices or procedures. Please
provide a copy of the constitution and bylaws of the Kansas
State Republican Committee.

2. State whether the Kansas State Republican Committee has
a common or overlapping membership, officers or employees with
the Second District Republican Committee.




Duane Nightingale
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3. State whether the Kansas State Republican Committee has
requested or suggested to the Second District Republican
Committee that it make specific contributions to federal, state,
or local candidates or has been consulted or worked in concert
or cooperation with the Second District Republican Committee in
the making of any contributions to federal, state, or local
candidates.

4. State what arrangement exists for the transfer of funds
from local party units to the Kansas State Republican Committee
and for the transfer of funds to local party units from the
Kansas State Republican Committee. Please list each such
transfer made from January 1, 1988 to the present, including the
date, amount, source or destination of the transfer, the purpose
of the transfer, and whether the transfer involved the federal
account or nonfederal account of the Kansas State Republican
Committee.

This matter was reassigned from Kenneth E. Kellner of this
Office to Mary P. Mastrobattista. We apologize for the delay in
responding to your request and will endeavor to let you know as
soon as practicable when the investigation in this matter has
been completed. At such time when the investigation in this
matter has been completed, the Commission will reconsider your
request to enter into conciliation prior to a finding of
probable cause to believe.

Your response should be submitted to the Office of the
General Counsel within 30 days of receipt of this letter. 1If
you have any questions, please contact Mary P. Mastrobattista,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

ST S~

BY: Lois G. 'Lerner
Associate General Counsel
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Kansas 9] JAN 1L PH 2:20 (913) 234-3416
Repu blican 214 West Sixth Topeka KS 66603
Y Rochelle Chronister
State Chairman
Lyle D. Pishny
Vice Chairman
January 9, 1991 Duane Nightingale

Ireasurer
Janet Boisseau
Secretary

Office of the General Counsel
Attn: Mary Mastrobattista
Federal Election Commission
Washington, D.C. 20463

Catherine E. Whitaker
I'xecutive Director

RE: MUR 2938

Dear Ms. Mastrobattista:

} .

Below please find the answers to questions asked in the
letter of December 14, 1990, from the FEC to Duane
Nightingale.

206
LS:€ Hd hI NV 16

1. The State Party has NO authority or ability to e
direct or participate in the governance of the Second
District Republican Committee. (Enclosed is a copy of the
State Party’s constitution and by-laws per your request.)

<

2. The State Party has an Executive Committee which
consists of 26 members; included is the Chairman and Vice
Chairman of each Congressional District. Therefore, the
Second District had two members on the State Party Executive
Committee, two out of 26 members. This is the only overlap
of membership. (Please note: the Executive Committee does
not direct, suggest, or consult on any contributions to
federal, state, or local candidates. Contributions by the
State Party to candidates are solely the decision of the
State Chairman.)

4 087

| .

%

Also, the election of officers to the Second District
and the State Party is done by two separate groups. The
Second District officers are elected by delegates to the
District Convention. The State Party officers are elected by
a second group of delegates, delegates to the State
Comnmittee.

3. The State Party never requested or suggested how the
Second Congressional District spend any of its funds. The
Second District is completely autonomous from the State
Party.




Federal RERlection Commission
Page 2

4. There is no arrangement for the transfer of funds
from local party units to the State Party. Occasionally a
county party will contribute to the State Party. These are
contributions, they are not fees, dues, or payments of any
form. The amount and timing of the contribution (or if there
will even be a contribution) rests in the local unit.

If you have any further questions, please feel free to
call me at 913/234-3416.

Sincerely,

Catherine E. Whitaker

Executive Director

CEW/gl
Enclosure
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REPUBLICAN PARTY’F KANSAS CONSTITUTla & BY-LAWS

Subject
Name
Objectives

Membership~——Use of Party Name and Symbols

State Committee—Executi ttee—
Officers—Meetings Y8 Comen

Committees—Auxiliaries

District Committees—Meetings—Officers
County Committees—Meetings—O(ficers
City Party Commiltees

Representation on Republican National Committee
Election of Delegates to

Republican National Coavention
Prepnmary Designation of Party Candidates
Kansas Laws to Govern

Meeting Procedures

Constitutional Amendments

Effective Date

To By-Laws

Party Organization

1. County Central Committee
2. Distnict Committee

3. State Committee

Mesetings

1. Call of Meetings

2. Time and Place of Meetings
3. Biennial Organizational Meetings
4 Special Meetings

8. Quorum

6. Adjourned Meetings

7. Committee Meetings

8. Platform Committes Meeting

Voting

1. Eligibility to Vote

2. When Electing Officers

3. Voice Voting

4 No Voting by Proxy

S. Roberts’ Rules of Ovder

6. Prohibition Against Uanit Rule

. Officers of State Committee

Ty
1
-
2

Authority for Purchases and Commitments

1. Budget Procedure—Even Years

2. Budget Procedure—Odd Years

3. Limitations—Purchases and Commitments
4 Petty Cash Account

Relations with Republican National Committes
1. National Committeeman and Committeewoman
2. Other Rapreseatatioa

3. Delegates to National Coavention

4. Reimbursement for Expenses

Committees

1. Standing Committees

2. Advisory Committees

3. Ad Hoc Committees

4. Preprimary Designation Procedure

vio Chaumaa aad Vice Chaumas of Oppesite Sez
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x Amendmests
X Effective Date

CONSTITUTION

Republican Party of Kansas

ARTICLE |
NAME

The name of the organization thail he ‘he Repubii.an Farty of Kansas

ARTICLE It
osJECTIVES

Section 1. Purpese—The aims and putiwes f “he Repubican Part.
shall be

(a) To support the Constitution and laws of ‘he ''nited Ststes of
America and the Constitution snid ‘aws of 'N. Staie of Kanaay @
the end that government shajl be ‘ruiy and ot fact a4 government
of the people, by the peapie (ar :he peapie

1b) To support the principles. sbjectives and piatform af ‘e Repub
lican Party of the United States nl Amenca

(c) To develop and maintain a strang. effsctive snd infnrmed Repuh
lican Party throughout the State of Kanses

1d) To encourage able and qualified Republirans o eeh office at 2.
levels of government

(e) To elect Republican candidstes to affices st all levels of govern
ment.

() To develop viewpoints and positions o loesl distriet end atale
issues and (o seek implementations of he viewpuinie

ARTICLE 1t
THE REPUBLICAN PARTY

3ection 1. Membership—The membereiup of ke party shall he rom
posed of all voters in the State of Kamsas ehe Neve legaily ¢hapen o
identified as members of the Republican Party and sre w listed an he

official party rolls prepared smd Mmeinlained By 'he cmunly siection
officers.

Sec. 2. Use of Party Mome ond Syl Ths Qiple  cmmittes
through i1ts Executive Committes. shall have 1he wsie swiburity to pre
sarve, protect and govern e use of e seme REPUBLIC AN and o2
attendant symbols. Organitations and individuels shell awt spsad :n the
name of the Republican Party of Kansts oiibawi ihe wiiiion sensent of
the party.

ARTICLS v
STATE CoOmmuTYSS

Seclion 1. Msnagement—The mansgemsar «f :hs Nepubiissn Porty
shall be vested in the Repebdilvan ¥iate Commiiiss ohess Mombofs thall
be elected or hold office on officio ss previded .a he Ransen Btatules

Sec. 2. Meotings— (he uruamisationsl meetiag st Re 3late | smmil
tee shall be heid in complianie wiih (he Kathaas Biatuiesr (HEer neetings
of the State Committee may be Beld at locstivme desighstcd by !he
Chairman.

Sec. 3. OHicors—The officers ol Ne Mele Uummitise 1hall beo thase
specified by the Kansas Statutes end they sbail e eiected ;A 'Re Mmanner
provided by law. [t shail not be necessary fer any afficer of lhe 3tate
Committee to be 3 member of the %late Commitiss

Sec. 4. & tive C " The $tate Commiltes may delegale ity
responsibuilities and duties to its Executive Uommittee which shail have
officers, as provided by Kansas Statutes. previded the (ollow.ag ilems
shall not be delegated.

(a) The election of officers of the State Commiitee

(b) Nomination of national committeomen and commilteewomen

(c) Amendment of these Articies sad By Laws

Sec. 3. Avtherity for Meetinge— Mestings of bDoth the $tate Commit
tes and its Executive Commities shall be as provided by law Witk specisl
meetings to be held as provided by the party By Laws




ARTICLE V
COMMITTEES AND AUXILIARIES

Section 1. Stending Committess—To assist the officers in coaduct-
\ag the busiaess of the party, the Chairman, with the approval of the
Esecutive Commiltee. may cstablish standing commiitees as may be
desired.  The committees shall be coasututed and shall function as pro-
vided by the By-Laws.

Sec. 2. § ittees—The Chairman shaill have the authonty.
with the consent of the Exccutive Committee, (0 appoint special or ad boc
commuttees as might be desired. Such committees shall be constituted
and sball fuaction as provided i1n the By-lLaws.

Sec. 3. Aunilieries—The State Committee may provide for the organ-
1zation and operation of official aumilianes to the Repubdlican Party. The
acuvities of such auuliary organizations shall be subject o the direction
of the regularly constituted party autbontes. As provided in the party
By-Laws, each auxumiasry orgamuzation will deveiop ils own articles and
by-laws ‘and will elect its own officers. The chairman and vice chairman
of each approved auxiliary organizauon shall be advisory members of the
State Commiltee and of the Executive Committee but shali have no vote
1n the official business of the party.

ial €

ARTICLE VI
DISTRICT COMMITTEES

Section 1. Organizetien—The distnict committees of the Republican
Party for each Congressional distnict shall be orgamzed. shall clect offi-
cers and shall function as provided dy the Kansas Statutes. (t shall not
be necesary for any of the officers of any distnict commattee to be a
member of any district committee. The district commiltces may provide
for an executive committee for cach Congressional distnet commatice.

Sec. 2. Moeetings—The organizational mecting of the distnct com.
mittee will be held as provided :n the Kansas Statutes. Other meetings
of the distnict committee may be heid at locatioas specified by the distnct
chairman.

Sec. 3. Constitution snd By-Lawes—Each district must formulate its
own articles and by-laws which must be consistent with the Constitution
and By-Laws of the Republican Party of Kansas.

Sec. 4. Provisien fer Subdistricts—For administrative purposes. a
district chauman, with the approval of the Executive Committee of the
State Committce. may divide a Congressional district into subdistriets.
each to have officers in the manner of the district committee and to be
elected from its membership by the members of the district commuttec
in each subdistnct. Subdistnicts must be made up of contiguous counties
and numbered consecutively.

ARTICLE Vi
COUNTY COMMITTESS

Section 1. Organizatien—The basic component organizstion of the
Republican Party shall be the county central committes. The whole
number of precinct committeemen and commitlcewomen, clected as
provided by the Kansas Statutes. shall constitute the county cenatral
committee of the party. The county ceniral committee shall clect officers.
shall meet and shail function as provided n the Kansas Statutes and
according to the By-Laws of the party.

Sec. 2. Constitutien snd By-Lawe—Each county must formulate its
own articles and by-laws which must be consistent with the Constitution
and By-Laws of the Republican Party of Kansas.

ARTICLE Vil
CITY PARTY COMMITTEES

Section 1. Orgenization—The Republican precincet committeemen
and committeewomen 1n any caty of Kansas may orgamize a city party
commultee.

Sec. 2. Constitution end By-Lawes—Every city party committee must
formulate its own articles and by-laws which must be consistent with the
Coastitution and By-Laws of both the Republican Party of Kansas and
of the county central committee in which the city is located.

ARTICLE IX
REPUBLICAN NATIONAL COMMITTEE
Section 1. Neminatien of C itee Members—In cach year when

a President of the United States is to be elected. the State Committee of
the Republican Party shall, by majorily vote. nominate for membership
on the Republican National Committec one national committeeman and
one nalional committeewoman. The election of the nominees to the
Republican National Commuttee,. thewr duties and responsmbilities, shall

54

be governed by the rules asd regulauoas of the Republican Nauosal
Committee and by the By-laws of the Sltate Committec. Further. as
provided by the rules and reguiatioas of the Republican Natieaal Com-
mittee. the State Chairman or any other officers of the State Commuttee
may decome members ex officio of the Republican Nauonal Committee.

ARTICLE X
REPUBLICAN NATIONAL CONVENTION

Sectien | Ulection of Delegates~(a wmch year whes o Prosmdent of the
Unsted States is to be electad. o8 provided by the rules and reguistions of the
Republicaa National Commuties and by the By-Lawe of the State Commuttes,
each Cengressiosal distnct coavestioa will elect as equal sumber of dalegates
and siteraates t0 the Republicas Netocaal Coaveauos. provided thet the firet
tee places shall be reserved for electicn ot large by the State Ceavestics and

further that additionsl delagnies end alternsies shall be elected ot
large by the State Con d the ree bar of delageies camnet be
allotted o equal ocumber to the Coagre ) distrnet coa
Sec. 2 Ulecting Delegates te Conventiens ot All Levels—The State
Committee shall prepare ail ruies and regulations for the election of
delegates 10 all conventions provided for under this Coasutution and
{or the calling and conduct of these conventions.

ARTICLE XI
PREPRIMARY OESIGNATION PROCEDURE

secuon |. Stete Committes te Develep Precedures—I(n the absence
of any Kansas Slatutes concerming tbe procedure of preprimary desig:
natioa of candidates. the Slate Committee may deveiop its own procedure
providing that the By.laws goverming same shail include but not be
lumited to the provisions of thus Asticle.

Sec. 2. One Man-One Vete Principie—As nearly as possible. the
State Committice shall develop :Be One Man-One Vote Pnnciple which
will apply to the couaty convenuions and all other conventions havag
to do with the preprimary designating procedure.

Sec. 3. Hlecting Delogates to Conventiens ot All Lavels—The State
Comauttee shall prepare all ruies and regulauoas f{or the election of
delegates to all conveotions aad for the calliag and coaduct of the
coaventions.

Sec. 4. Delegates to Be Blected by Precingt Caucuses—The basis for
building ail distnct and the state conventions shall be precinct caucuses
open to all rugistered Republicans. provided that voting :n any precing
shall be limited to those residing in the precinct. Each precinct caucus.
according !0 the established rules. shall elect ils assigned number of
delegates to:

(8) The county convention

(b» The Congressional district convention

(¢) The legislaive senatonai conveation

(d) The legisiative representative convention

Sec. 5. County Conventien Instesd of Precinct Cavcuses—Counties
with a smail population and a smail number of precincts. as provided :n
the By-Laws, shail be permitted to have a county convention without
precinct caucuses.

Sec. 8. Delegates te Be Biected by Congressiensl District Conven.
tion—=The delegates clected to the Coagressional district conventons
will elect delegates to:

(a) The State Convention

(b) The Board of Education distnict convenuions

Sec. 7. Ex Officie Convention Delegates—

ra)Other than the county chairman. county vice chairman. county
treasurer. and county secretary, there shall be no ex officio deie.
gates to a county convention.

«b) Other than the chairman. the vice chairman, treasurer. and iecre
tary of a Congressional distnict. there shall be no ex officio dele-
gates to a Congressional distnct convention.

ic) Other than the Chairman. the Vice Chairman. Treasurer and the
Secretary ol the State Commuttee, there shail be no ex officio
delegates to the State Convention.

Sec. B. Setting Dates for All Conventions—

\a) The State Committee shail establish a date f{or all precinct cau-
cuses, counly convealons, Congressional district conventions,
leguslative senatorial conventions, legislative representative con.
ventions, Board of Educauon distnict conventions and for the
State Convenuion.

(b) There shail be not less than 3 one-week interval between each
level of conveauons.

Sec. 9. 50-50 Men snd Wemen Delegates—The total number of dele
gates must be approxumately equally divided among men and women.

Sec. 10. One Bailet for Bach Offico—Regardless of the number of
candidates for a specific office, all candidates receiving 30 per cent of
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total vote of the delegates at all conventions will receive the enderse-
of the party. Uf no candidate receives a 30 per cent vote total. the
will be repeated untl at least one candidate does receive a3 30 per
vels.

iif

. 11. Preprimary Designation Publicity—All caucuses and conven-
at all levels provided for in this Coastitutios shall be opea to the
news media. [t shall be the duty of the presiding officer of each caucus
and coavention, immediately after the conclusion of the balloting, to
release the results to the news media.

is

ARTICLE XII
KANSAS LAW AND THIS CONSTITUTION

Ne Conflict—No provision of this Coanstitution or its By-Laws shall
supersede or abrogate any of the provisions of the Statutes of the State
of Kamsas which are in coaflct with the Constitution and By-Laws of the
Republican Party of Kansas

ARTICLE XIl
MEETING PROCEDURES

Section 1. Reberts’ Rules of Order—At all meetings of the State
Committee snd its Executive Commuttee. ROBERTS' RULES OF ORDER
NEWLY REVISED shall govern parliamentary procedures whem not
inconsistent with this Consutution and By-Laws, the Statutes of Kansas
or with the rules and regulations of the Republican Nationa! Committee.

ARTICLE XIV
CONSTITUTIONAL AMENDMENTS

Section 1. Previsien fer Neticos—This constitution may be amended
by the State Committee at any regular or special meeting, provided copies
of the proposed amendments, which bad been previously approved by a
majonty vote of the Executive Commuttee, are mailed to each member
with 3 notice of the meeting at least three months before the meeting
date and provided further that the proposal is approved by a two-thirds
vots of the members in atteadance at a3 regular or called meeting of the
Stats Committes.

ARTICLE XV
SPFECTIVE DATE

Section 1. Netico—Veting—This Constitution shall become effective
immediately upon receiving an affirmative vote of two-thirds of the
members of the State Committee, present and voting at the meeting
called for such purpose.
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BY-LAWS

Republican Party of Kansas

ARTICLE |
PARTY ORGANIZATION

Section 1. Ceunty Centrel Committee—The basic units of the Repub-
lican Party shall he the county central Republican committees which
shall be elected as provided in KSA 23-3802

Sec. 2. District Committeo—Members of the district committees
Congressional. judicial. legislative or other, shall be elected by the county
central committees as provided in KSA 233803.

Sec. 3. State Committee—The Republican State Committee, in which
the management of the party is vested. shall consist of not more than
132 members, 110 elected by the district committees. 2 appointed by
U. S Senators and 18 ex officio. all as provided in KSA 25-3804. plus the
officers of the State Committee.

The Executive Committee of the State Committee shall consist of
22 members, 2 to be appointed by U. S. Senators and 20 ex officio. as
provided in KSA 23-3803.

The State Committee and 1ts Executive Committee may elect such
associate members as deemed necessary. Associate members may partici
pate in the deliberations of the commuittee but shall have no vote.

ARTICLE I
MEBTINGS

Section 1. Call of Meetings—A call of meetings of the State Com-
mittee shall be in writing and put into the mail to the last address of
each regular and alternate member on file at the office of the committee
at least two weeks prior to the date of the meeting, except when amend-
ing the Constitution or By-Laws, as provided in the Constitution and in
these By-Laws.

Sec. 2. Time and Place of Meotings—The call shall specify the date,
time and place of the meeting and the business intended to be conducted
at the meeting provided, however, that the call shall not limut the
business of the meeting to those items.

Sec. 3. Blennial Organizatienal Meetings—

(a) The organizational meeting of the State Committee shall be held
in the month of January following every general electlon and as
specified in KSA 23-3808.

(b) The organizational meetings of the district committee shall be
held prior to December 31 after every general election as speci-
fied 1n KSA 25-3803.

(¢) The organizational meetings of the county central committees
shail be held within two weeks after each primary election for
state offices in accordance with KSA 25-3802.

Sec. 4. Special Meetings—Other meetings of the State Committee.
the district committees and county central committees shall be con.
sidered to be special meetings and shall be held at such time and place
as may be designated by the Chairman, provided that the State Commuttee
must hold each year at least one meeting 1n addition to that specified in
Article [1, Section 3. In the event of the Chairman being unabie or
unwilling to call a meeting the Vice Chairman shall issue the cail. In
the event of both the Chairman and Vice Chairman being unable or
unwilling to act, the Secretary of the committee shall call a meeting
upon receiving a request in wnung signed by 20 per cent of the com-
mittee members.

Sec. 5. Quorum—A quorum of the State Committes shall be a majonty of
the qualified voting membere of the committes. A quorum of the Execuuve
Committes shall be & majority of all its voting members. Voting members of the
Ezecutive Committes who are unabls to attend any mesting may give s written
DOD-vOLing proxy to & voting member of the Executive Committes for quorum
purposes only.

Sec. 6. Adjeurned Meetings—Any meeting of the State Committee,
whether a quorum |s present or not, may be adjourned from time to time
by vote of a majority of the members present and vouing. In the absence
of a quorum, no other business may be transacted at such meeting. LIf
the adjourned meeting 1s to be convened in forty-eight hours or less
f{rom the time the called meeting was adjourned, no notices of tume,
place or business to be conducted at the meeting need be given to the
members. lf a meeting is to be adjourned for a period of time exceeding
forty-eight hours, notices shall be sent to each member as provided in
the onginal call.
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Sec. 7. Cemmittee Meetings—Al no meeting of any standing or ad
hoe committee shall any official business de transacted unless a majonty
of the appoiriied commiltee Mmembers 13 present. Minutes of each com-
mittee meeting must de carefully kept and copies made for the Chairman,
the Vice Chairman and the Sccretary of the State Committee.

Sec. 8 Platterm Commirtee Moeting—As specified in KSA 23-3810.
the platform committee shall meet and function on the last Tuesday of
each month in which 2 primary election for state offices i1s held. The
State Committee. well n advance of this meeting by special commuttee
or otherwise, shall do evervthing possible to assist the committee 18
making preparations {or the meetung.

ARTICLE i
vOoTING

Section 1. Bligibility e Vote—Only members of the State Committee
and its duly elected officers will be eligible t0o vote at meetings of the
committee provided that regularly elected aiternates may vote in the
absence of their principal members and provided further that ex officio
members may not be represented by aiternates.

Sec. 2 When Hlecting Officers—Officers shall be elected by secret
ballot provided that voting may be by acclamation when only one person
s nominated and, further, provided { a majonty of the members of the
State Commuttee s present and voting.

Sec. 3. Veice Veting—I[n the normal transaction of business at meet-
1ngs of the State Committee and its Executive Commuttee other than the
election of officers. voting on motions shall be by voice vote. Upon the
request of 28 per cent of ‘he members. voting shall be by roil call vote.

Sec. ¢. Ne Veting by Prexy—No member or 3lternate member of the
State Committee shall vote by proxy.

Sec. 3. Reberts’ Rules of Order Newly Revised--As provided in
Article XIO of the Constitution, ROBERTS' RULES OF ORDER NEWLY
REVISED shail govern il voung and pariiamentary procedures when
not inconsistent with this Consttution and its By-Laws, the Statutes of
Kansas and with the rules and regulations of the Republican Natiooal
Committee.

Sec. 6. Prehibitien Against Unit Rule—At all meetings of all ele
ments of the Republican Party 10 Kansas each member shall be entitled
to register his individual vote, and no members shall be bound by any
party or convenuon rule requring all members to vote as a umit. Al
nomunations shall bde made individually. Elections by slstes shall be

prohibited.
ARTICLE 'V
OPPICERS
Section |. Officers of the Stete Committen—At the organizational

meeting of the State Committee. the State Committes shall elect these
statutory officers:

(a) Chaurman

(b) Vies Chairman

(¢) Secretary

(d) Treasurer

See. 2. Torm of Statutery Officors of the Stete Committee~—Officers
elected at the organizationsl meeting shall hold office until the next
organuzational mesting; they shall take office immediately upon deing
elected and shall hold office uatil their duly eiected successors are quali-
fied with the excepuon of the Treasurer., who shail costinue in office
untyl the audit of s office is compieted. Such audit shall be completed
in not to exceed forty-five days after the date of the organizational
meeting.

Sec. 3. Appeinted Officors—The Slate Chairman, with the advice
and consent of the Execuuive Commuttee, may appoint the followng
nonstatutory and nonvoting officers of the State Committee, assign duties
and responsibilities and establish compensation:

(3) Chapiain (e) Executive Director
(b) Legal Counsel () Asgistant Treasurer
(e) Auditor (g) Parliamentarian

(d) Sergeant at Arms (b) Two Associate Vice Chairmen

Sec. 4. Remevel of Ulected or Appeointed Officors—Aany elected or
appoiunted officer of the State Committee, excepting the Executive
Director, may be removed from office for cause at any time by a vote of
two-thuirds of the membership of the State Committee provided (1) that
such meetings may be called by a majonity of the members of the State
Committee and (2) that a notice in writing giviag the date, time, place
and purpose of the meeung is put into the mail to every member of the
State Committee two weeks before the date of the meeting. The action
of the State Committee shall be final. The Executive Director shall hold
his position at the pleasure of the State Chairman.

Sec. 5. Vacancis—In case of a vacancy in the office of Chairman, Vice
Chairman, Secretary or Treasurer of the State Committes through death,
resignation, removai or other cause, the State Committee by majority vote of

members at a meexing of the mﬁn. at which a quorum is present. shall
elect a successor to hoid office for the unexpired term of the office left vacam:.
ta) 1o case of & vecancy ia the office of Chairmaa. the Vics Chairman shell
immadistely and sutomatically assume the title aad dutien of the Chawr
man uatil such Lume oo the State Committes shall meet L0 dert a uc:
caseor.
b1 1o case of vecascy ia the office of Ueasurer, the Secretary shall immedi-
ately and eutomatcally sssume the Uls end duties of the Treassrer
uatil such ume as the State Commities shall mest to elest ¢ suecanser.

Sec 6. Duties of State Chairmen=—The duties of the State Chairman

shall include but not be Limited to the following:

8) The State Chairman shall be the chief executive officer of the
State Committee. He shall issue the call and preside at all meet.
ings of the committee and shall observe aond enforce the rules and
regulations prescribed by the committee.

(b) The State Chaurman shail be the custodian of all the books, papers.
records and proceedings of the State Comnuttee.

(¢) The State Chairman shall have the power to appoint subordinate
staff members authonzed by the Executive Committee.

Sec. 7. Outies of State Vieo Chairman—The duties of the State Vice
Chairman shall include but not be limited to the following
(a) The Vice Chairman shall exercise the functions of the Chairman.
as set forth (n Section 8 (a) of this article. duning the ltemporary
absence from the state or temporary disabuity of the Chairman.
(b) The Vice Chairman shall perform such other duties as shall be
prescribed by the State Chairman.

Sec 8. Duties of the Secretary—The duties of the Secretary sbail

include but not be limuted to the followiag:

(a) The Secretary shall be the chief clerical officer of the State Com.
mittee and shail make a complete record of all the proceedings
of said committee and the Executive Committee.

(b) The Secretary shall perform such other duties as may be pre-
scribed by the State Chairman.

(¢) The Secretary shall attest all calls for meetings of the State Com-
mittee.

(d) The Secretary wll {ile and preserve all permanent records of the
State Commuttee.

(e) The Secretary will have in readiness at all times an up-to-date
listing of all members of the State Committee, of district commut-
tees, of standing commuttees and of all ad hoc commuttees.

Sec. 0. Duties of the Tressurern—

() The Treasurer shall be the chief (inancial officer of the State
Commuttee. He shall keep records of ail the receipts and disburse-
ments and be responsible for same. He shall assist the officers of
the State Committee in the preparation of budgets and estimates.

(b) The Treasurer shall not wnte checks to cover amy invoices or
accounts which have not been approved in writing by either an
officar or a committee chairman either of whom has been dele-
gated thus authonty in writing by the State Chairman who has the
basic (lduciary responsibility for and authonty over all f{inancal
commitments, obligations and disbursements of the State Com-
mittee funds.

(¢) The Treasurer shall open and maintain bank accounts 1a the baok
or banks approved by the Executive Commuttee.

(d) The Treasurer shail prepare reports each month for the officers
and commuttee chairman, sball prepare special reports as requested
and shall make and exscute all reports required by the federal
government, the State of Kansas and the Republican National
Commuttee.

(e) The Treasurer, with the written approval of the State Chairman,
may make nominal borrowings not to exceed ao aggregate pnao-
cipal indebtedness of $10,000 outstanding at any ome tume. The
Treasurer. with the written approval of the State Chairman and
with the approval of two-thirds of the Executive Committee present
and voung at a properily called official meeting, may make borrow-
1ngs 0ot to exceed an aggregate principal indedbtedness of $23.000
outstanding at aay one time. Borrowings in excess of $23.000
aggregate prinapal amount outstanding at any ome time may not
be made without the approval of two-thirds of the State Com.
mittee present and voting at a properly called official meeting.

ARTICLE V
AUTHORITY TO MAKE PURCHASES AND COMMITMENTS

Section 1. Budget Precedure — Bven-Numbered Years — The State
Chairman shall prepare an ansual budget for the fiscal year operation
of the State Committee. The fiscal year for the State Committee shal’
be the calendar year. In even-numbered years (the general election year),
said budget shall be submitted to and approved by the Executive Com-
mittee in the last quarter of the pnor odd-numbered fiscal year; said
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budget shall then be submitted to and approved by a special State
Committee meeting at whuch additional voting rights on the approval
of the budget shall be granted to attending county chairmen and vice
chairmen who are not members of the State Committee or alternates
qualified to vote at said meeting. Said budget may be revised from time
to time upon a two-thirds affirmative vote of the Executive Committee
provided. however, that county money-raising quotas shall not be in-
creased as a result of said changes in the budget. Said budget will
coatemplate the setting aside by general elcction day of an amount
sufficient to pay the ordinary operating expenses of the State Committee
for a period of ninety (90) days following the general election, and it
shall be the responsibility of the State Chairman to assure that such
funds are set aside and not obligated prior to said general election day.

Sec. 2. Budget Procedure—Odd-Numbered Years—In odd.numbered
years (preceding the gemeral election years) the S'ate Chairman shall
prepare a recommended budget for the fiscal year for submission to the
newly elected officers in January The newly ciected State Choirman
shall revise said budget and submit it within thirty 30) days to the
Executive Committee for approval by two-thirds affirmative vote. Said
budget may be revised from time to time upon a two-thirds affirmative
vote of the Executive Committee, provided however, that county money-
raising quotas shall not be increased as a result of said changes in the
budget.

Sec. 3. Limitations—Purchases and Commitments—The State Chair-
man has the authonty to make purchase commitments and other obliga-
tions of State Committee funds and authormze disbursements of said
funas, the State Cnairman also has the responsibility of assuring that
obligations do not exceed funds available or limitations of expenditures
by the budget. Said authority to make purchase commitments may be
delegated in wnting by the State Chairman to one or more officers or
commultee chairmen. No purchase or commitments in excess of $500
may be made unless said item hae approval in the budget.

Sec. 4. Petty Cash Account—The State Committee 1s authorized to
set up a petty cash account _. the office of the Executive Director, the
amount and the modus operandi to be determined by the State Chairman
but in an amount not exceeding $250.00.

ARTICLE Vi
RELATIONS WITH REPUBLICAN NATIONAL COMMITTES

Section 1. Mationsl Committeeman and Committeewoman—As pro-
vided in ARTICLE IX of the Constitution, the State Committee, governed
by the rules and regulations of the Republican National Committee, will
nominate such persons as specified. With the approval of the Republican
National Committee, the State Commuttee shall nominate three alternates
for each committee person. Whenever it becomes necessary for a com-
mittee person to be represented by proxy at a meeting of the Republican
National Committee, said alternate must be selected by the State Chair-
man from the list of approved alternates.

Sec. 2. Other Representation on the Republican National Committee
—When specified by the rules and regulations of the Republican National
Committee, any officer of the State Committee may represent the State
Committee on the Republican National Committee when so approved by
the Republican National Committee.

Sec. 3. Delegates to the Republican Nationsl Convention—ARTICLE
X of the Constitution provides for the election of delegates to the Repub-
lican National Convention. The Republican National Committee will set
the number of delegates to be elected.

Sec. 4 Reimbursement for Expenses — The State Committee may
reimburse Kansas members or their proxies) of the Republican National
Committee for their actual expenses in attending meetings of the Repub-
lican National Committee. However. neither Kansas members of the
Republican National Committee nor delegates to the Republican National
Convention shail be reimbursed for their personal travel expenses in
attending the convention. The State Committee shall approve in advance
of the convention any allowable expenses for the Kansas delegation.

ARTICLE Vil
COMMITTEES

Section 1. Standing Committees—

1a) Other than the Executive and platform committees of the State
Committee which are provided by law, and the ex officio members
of the advisory committee covered 1o Section 2 of this ARTICLE,
the Chairman of the State Committee may appoint such standing
committees as may be desired. .

tb) The Chairman of the State Committee shall determine the number
of members for each committee and shall designate the chairman
and vice chairman of each committee for all committees except
the advisory committee. Members of the standing committees
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need not be members of the State Commuttee. The Chairman shall
also delineate the responsbilities, activities. and method of oper-
tion of each of the standing committees

Sec. 2. Advisery Committee—The members of this committee shall
be the incumbent National Committeeman and Committeewoman, all
former National Committeemen and Committeewomen, the present State
Chairman, and Vice Chairman. all former State “hairmen and Viee Chair.
men and not to exceed four members from ~ach Congressional district
to be appointed by the Congressional District Chairman. This committee
shall meet not less frequently than twice a year at the call of the State
Chairman who shall be the chawman.

Sec. 3. Ad Moc Committees—

(a) The Chairman of the State Committee. with the approval of the
Executive Committee, may appoint temporary or ad hoc commit.
tees for specific assignments in the same manaer as for standing
commuittees.

Sec. 4. Preprimary Designation Procedure—Should cither the Execu-
tive Committee or the State Committee by majority vote direct the
preparation of rules and regulations for a prepnmary designation pro-
cedure, the State Chairman shall have the authority to appoint a standing
committee to accomplish this objective according to ARTICLE XI of the
Constitution and the provisions of these By-Laws.

(a) The standing committee shall have thirty three members, approxi-

mately half male, half female. who shall be appointed as follows:
The State Chairman shail appoint the chairman and vice chairman;
the State Vice Chairman will appoint one member: the State
Secretary will appoint one member. the Slate Treasurer will
appoint one member, each Congressional district chairman and
vice chairman will appoint two members. each of the other voting
members of the Executive Committee will appoint one member.

(b) The rules and regulations for the preprimary endorsement pro-
cedure shall not be put into effect until first approved by a two-
thirds vote of the Exccutive Committee at which mceting a
quorum is present and finally approved at 2 meeting of the State
Committee by a majonty vote of the State Committee and,
provided, this final approval shall not be effective in any gecneral
election year unless so approved before March 1 of said general
election year.

(¢) The preprimary procedure committee. as provided for in these
By-Laws, shall review the rules and regulations, consider comments
and suggestions sent to the committee, and report its findings and
recommendations to the Executive Committec not more than six
months after each primary clection for statewide offices.

ARTICLE Vil
CHAIRMAN AND VICE CHAIRMAN OF OPPOSITE SEX

Section 1. As provided in KSA 25-3811, the chairmen and vice chair.
men of the State Committee, the Executive Committee of the State
Committee, the district committees. the county central committees and
all standing or ad hoc committees shall be of the opposite sex.

ARTICLE IX
AMENDMENTS

Section 1. These By-Laws may be amended by a two-thirds majonity
vote of the State Committee at any reguiar or cailed meeting of the
State Committee provided a written notice of the proposed amendment
and a f{ull copy thereof was put into the mail to each member of the
committee three weeks 1n advance of the meeting.

ARTICLE X
EFFECTIVE DATE
Section 1. These By-Laws shall become effective immediately upon

a two-thirds affirmative vote of the State Committee present and voting
at the meeting called for such purpose.



o e
9ENT BY:NEMAHA COUNTY 21-18-91 ©4:11PM 9133353373 202 376 5280 w 2

"n408752

!

® O
January 17, 1991

Mary P. Mastrobattista
Federal Election Commission
999 E, Street NW
Washington, D.C. 20463

RE: MUR 2938

Dear MS Masstrobattista,

I am writing in response to your correspondence of December
14, 1990. 1In your request for additional information you refer
to correspondence received from Scott Morgan, our Second District
Chairman. Mr.Morgan is serving in Saudi Arabia and has been there
for the last six month or more. We were not aware of the exact
time he was called or where he is located. Answering inquiries
about transaction that included his participation does not seem
correct. He would be able to respond with more knowledge on the
decisions made as director than I can as treasurer. I will
respond to the inquiries to the best of my knowledge.

1. The Kansas State Republican Committee does not have the
authority or ability to participate in the governance of the
Second District to my knowledge. I do not have a copy of the
by-laws of the Second District but will locate and forward
a copy if there is one available.

2. The Second District participates in the State Committee in

3. the fact that the Chairman and Vice Chairman serve as members
of the State Executive Committee which has 26 members. They
serve as an advisory committee which approves a budget for the
State. Contributions are a line item only, they do not decide
what contributions are made or to whom,Those decisions are made
by the State Committee.

4, There is no transfer of funds from the Second District to the
State Committee. The County Committees at times contribute to
the State Committee. The only transfers to the State Committee
from our accounts that I was able to locate are a check of
250.00 on 4-30-1990 for payment of an ad in the Republican Handbook
and a contribution or donation to the State Committee in the amount
of $5,000 on 8-3-88.

S. We are a part of the State Committee in that our Chairman and
Vice Chairman serve on the Executive Committee and I don't feel
I can respond for Mr. Martin,

If any further response is required I will do my best to comply.

Sincerely,

Anita Heiman, Treasurey

-2 2l Al e DammilalI i mam SCfAammi t-e-an
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

February 22, 1991

Duane Nightingale, Treasurer

The Kansas Republican State Committee
214 West 6th Street

Topeka, Kansas 66603

RE: MUR 2938
Kansas Republican State Committee
and Duane Nightingale, as
treasurer

Dear Mr. Nightingale:

By letter dated December 14, 1990, this Office notified you
of the Commission’s determination to decline at this time to
enter into conciliation prior to a finding of probable cause to
believe. This letter also sought further information in
connection with the continued investigation into this matter.

On January 14, 1991, the Commission received the response
of Catherine E. Whitaker, Executive Director, Kansas Republican
Party. Upon review of this response, it appears to be partially
incomplete.

Specifically, question # 4 asked you to list each transfer
of funds from local party units to the Kansas State Republican
Committee and each transfer of funds from the Kansas State
Republican Committee to local party units from January 1, 1988
to the present. This question was intended to include all
transfers of funds, including transfers of funds which represent
contributions, from local party units to the Kansas State
Republican Committee, and from the Kansas State Republican
Committee to local party units. Please include in your response
the date, amount, source or destination of the transfer, the
purpose of the transfer, and whether the transfer involved the
federal account or nonfederal account of the Kansas State
Republican Committee.

Please submit your response to the Office of the General
Counsel within 20 days of receipt of this letter. Should you
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Kansas Republican State Committee
Page 2

have any questions, please contact Mary P. Mastrobattista, the
attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

Hado K\

BY: Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

February 22, 1991

Anita Heiman, Treasurer

Second District Republican Committee
Route 3, Box 147

Seneca, Kansas 66538

RE: MUR 2938

Dear Ms. Heiman:

By letter dated December 14, 1990, this Office requested
that you provide certain information in connection with an
investigation the Commission is conducting into the above
referenced matter. On January 18, 1991, the Commission received
your response to our letter. Upon review, it appears that your
response in partially incomplete.

Specifically, it appears that you did not respond to
question # 3. Question # 3 asked you to state whether the
Kansas State Republican Committee has requested or suggested to
the Second District Republican Committee that it make specific
contributions to federal, state, or local candidates or has been
consulted or worked in concert or cooperation with the Second
District Republican Committee in the making of any contributions
to federal, state, or local candidates.

Because this information is being sought as part of an
investigation being conducted by the Commission, you are again
reminded that the confidentiality provision of 2 U.S.C.

§ 437g(a)(12)(A) applies. That section prohibits making public
any investigation conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

Please submit your response to the Office of the General
Counsel within 20 days of receipt of this letter. If you have
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Anita Neiman, Treasurer
Page 2

any questions, please contact Mary P. Mastrobattista, the
attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel

e x‘/%’
BY: Lois G. Lerner ’4??

Associate General Counsel
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Dear Ms., Mastrobattista:

For the purposes of file MUR 2938 the Kansas Republican
Party is appointing Scott Morgan as Legal Counsel.

Sincerley,
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///Duane NightiAgale
Treasurer
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Republican o 214 West Sixth Topeka KS 66603

Party

March 18, 1991

Office of the General Counsel
Attn: Mary Mastrobattista
Federal Election Commission
wWashington, D.C. 20463

RE: MUR 2938
Dear Ms. Mastrobattista:

Per your letter of February 22, 1991, enclosed is the
o\ information you requested.

== You asked to list each transfer of funds from a local
party unit to the State Party (or from the State Party to

AN a local party unit) from January 1, 1988 to present.
Local party units include:
N county parties,
district parties,
™~ (or any other subdivision of the State).
- We also included auxillary groups such as:
Republican women’s clubs (state and local),
c Young Republicans,
College Republicans,
<r (or any other auxillary group).
We did NOT include:
C PACs or
Candidate campaign committees
o The form used in this packet was designed for this

inquiry. Information is not missing where the word ’skip’
is written. Everything is grouped by year, and organized
within the year by date. Those checks to the State Party
are at the beginning for that year. Checks from the State
party to local party units/auxillaries are at the end of
that year.

1988 pages 1 - 20
1989 pages 21 - 41
1990 pages 42 - 72
1991 pages 73 - 79




40875220

n

On several county checks the words ’‘contribution’ or
‘quota’ is written in the memo line. Each countX is given
a quota at the beginning of the year. Any contributions,
from individuals 1living in that county or from the county
party, are credited to that county’s quota. Several
counties meet their quota by collecting the money from
individuals, depositing it in their county account, and
then cutting a check from the county account to the State
Party. They may or may not give us a list of names for
thank-you letters. Also, counties prefer not to go over
their quota, so a county check may come in for an odd
amount. The county quotas are contributions to the State
Party, they are not fees, dues, or payment obligations of
any form.

Also, the State Party does printing (or copying) and bulk
mailings for some auxillaries and counties. These are
shown in this packet.

Finally, several county parties and auxillaries buy ads in
our yearly Kansas Handbook. These ads range from $25/$30
(depending on the year) up to $400, depending on the size
of the ad.

I hope this clarifies the enclosed packet of information.

Sincerely,

vl _ ) 4 ) / ;
(. (‘/7{% et € S ('L ) & ///j/ %—7/«?4 ¢
Catherine E. Whitaker ( é>/
Executive Director 9/
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In the Matter of

MUR 2938

SENSITIVE

Kansas Republican State Committee,
and Duane Nightingale, as treasurer,
Kansans for Meinhardt,

and Rosemary Boston, as treasurer

N N '

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On August 22, 1989, the Commission found reason to believe
that the Kansas Republican State Committee ("KRSC") and
Duane Nightingale, as treasurer, violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a). On the same date, the Commission also
found reason to believe that the KRSC violated 2 U.S.C.
§ 441a(a)(2)(A) and that Kansans for Meinhardt ("the Committee")
and Rosemary Boston, as treasurer, violated 2 U.S.C. § 44la(f).
Both the KRSC and the Committee submitted requests to enter into
pre-probable cause conciliation, which requests were denied by
the Commission because of the need for additional investigation.
As discussed below, this Office now recommends that the
Commission take no further action against the Kansas Republican
State Committee and Duane Nightingale, as treasurer, and Kansans
for Meinhardt and Rosemary Boston, as treasurer, and close the
file in this matter.
II. ANALYSIS

A. Excessive Contribution

Under 2 U.S.C. § 44la(a)(2)(A), it is unlawful for a

multicandidate political committee to make contributions to any




-2-
candidate and his authorized political committee with respect to
any election for federal office which, in the aggregate, exceed

$5000. Under 2 U.S.C. § 441a(f), it is unlawful for an officer

or employee of a political committee to knowingly accept a

contribution made for the use or benefit of a candidate in
violation of the limitations imposed on contributions under
2 U.S.C. § 441a.

11 C.F.R. § 110.3(b)(2)(ii)(1988) provides that all

contributions made by political committees established,
financed, maintained, or controlled by a state party committee
and by subordinate state party committees shall be presumed to

be made by one political committee.l

The regulation further
provides that this presumption shall not apply if: (A) the
political committee of the party unit in question has not
received funds from any other political committee established,
financed, maintained, or controlled by any party unit; and (B)
the political committee of the party unit in question does not
make its contributions in cooperation, consultation or concert
with, or at the request or suggestion of any other party unit or
political committee established, financed, maintained, or
controlled by another party unit.

On September 17, 1988, the KRSC contributed $5000 for the

general election to Kansans for Meinhardt. Previously, on

August 3, 1988, the Second District Republican Committee

1. The citations to 11 C.F.R. § 110.3(b)(2)(ii) throughout this
Report refer to the regulation which was in effect in 1988, the
year in which the contribution at issue was made. This
regulation is currently found at 11 C.F.R. § 110.3(b)(3).
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("Second District") had contributed $5000 for the general
election to Kansans for Meinhardt. The reason to believe
findings in this matter were based upon the presumption of
affiliation between the Second District and the KRSC, thereby
resulting in an excessive contribution from the KRSC. 11 C.F.R.
§ 110.3(b)(2)(ii).

The presumption of affiliation in 11 C.F.R.
§ 110.3(b)(2)(ii) applies to political committees which are
established, financed, maintained, or controlled by a state
party committee. 1In its sworn statement filed in response to
the Commission’s reason to believe notification, the KRSC stated
that the Second District is not a political committee which is
established, financed, maintained, or controlled by the KRSC.
The KRSC stated under oath that the KRSC and the Second District

are considered separate and independent under Kansas 1aw.2

The
KRSC has also stated (in an unsworn statement) that it has no
authority or ability to participate in the governance of the
Second District. The Second District, on the other hand, has
asserted that it is affiliated with the KRSC. However, the
Second District has failed to provide any basis for its

assertion that it is affiliated with the KRSC.

In response to a request for additional information from

2. The provisions of Kansas law to which the KRSC refers have
been repealed. Chapter 25, article 38 of the Kansas Statutes
Annotated is entitled "Political Parties”". K.S.A. 25-3802
through 25-3806, relating to county central committees, district
committees, and state committee, were repealed in 1990.
Furthermore, K.S.A. 25-3802 through 25-3806 did not address the

issue of affiliation between the state committee and district
committees.
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this Office, the KRSC submitted a copy of its constitution and
by-laws. Although the KRSC argues that it has no authority or
ability to direct or participate in the governance of the Second
District, a review of the provisions of the KRSC’s constitution
and by-laws indicates that the KRSC has some control over the
District Committees. Furthermore, it appears that the District
Committees have the ability to participate in the governance of
the KRSC.

Article VI of the KRSC’s constitution, entitled "District
Committees", provides as follows:

Section 1. Organization - The district
committees of the Republican Party for each
Congressional district shall be organized,
shall elect officers and shall function as
provided by the Kansas Statutes. It shall not
be necessary for any of the officers of any
district committee to be a member of any
district committee. The district committees
may provide for an executive committee for
each Congressional district committee.

Section 2. Meetings - The organizational
meeting of the district committee will be held
as provided in the Kansas Statutes. Other
meetings of the district committee may be held
at locations specified by the district
chairman.

Section 3. Constitution and By-Laws -
Each district must formulate its own articles
and by-laws which must be consistent with the
Constitution and By-Laws of the Republican
Party of Kansas.

Section 4. Provision for Subdistricts -
For administrative purposes, a district
chairman, with the approval of the Executive
Committee of the State Committee, may divide a
Congressional district into subdistricts, each
to have officers in the manner of the district
committee and to be elected from its
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membership by the members of the district

committee in each subdistrict. Subdistricts
must be made up of contiguous counties and

numbered consecutively.

Article I of the by-laws of the KRSC establishes the basic
organization of the Kansas Republican Party as follows:

Section 1. County Central Committee - The
basic units of the Republican Party shall be
the county central Republican committees which
shall be elected as provided in KSA 25-3802.

Section 2. District Committee - Members of
the district committees, Congressional,
judicial, legislative or other, shall be
elected by the county central committees as
provided in KSA 25-3803.

Section 3. State Committee - The
Republican State Committee, in which the
management of the party is vested, shall
consist of not more than 132 members, 110
elected by the district committees, 2
appointed by U.S. Senators and 16 ex officio,
all as provided in KSA 25-3804, plus the
officers of the State Committee.

The Executive Committee of the State
Committee shall consist of 22 members, 2 to be
appointed by the U.S. Senators and 2 ex
cfficio, as provided in KSA 25-380S5.

The State Committee and its Executive
Committee may elect such associate members as
deemed necessary. Associate members may
participate in the deliberations of the
committee but shall have no vote.

0 40875 305

The foregoing provisions indicate that the KRSC does
exercise limited control over the Second District. The KRSC'’s
constitution expressly provides for the establishment of
district committees and also provides that the district
committees’ constitutions and by-laws must be consistent with
those of the KRSC. 1In addition, there appears to be some
commonality of membership between the KRSC and the district

committees. The KRSC has stated that it has an Executive
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Committee consisting of 26 members, including the chairman and
vice chairman of each congressional district. The Executive
Committee approves the budget for the KRSC, but does not approve
individual contributions. Contrary to the assertions of the
KRSC, it does not appear that the KRSC and the Second District

are "entirely distinct and autonomous organizations."

Therefore, it appears that the Second District is a political

committee established, financed, maintained, or controlled by

the KRSC within the meaning of 11 C.F.R. §110.3(b)(2)(ii).
Nevertheless, the presumption of affiliation would not
apply if the two conditions set forth in 11 C.F.R
§ 110.3(b)(2)(ii)(A) and (B) are satisfied. A.O0. 1978-9.
Section 110.3(b)(2)(ii)(A) relates to the receipt of funds by
the party unit in question from any other political committee
established, financed, maintained, or controlled by any party
unit. It does not appear from the information received that the
Second District has received any funds from the KRSC or any
party political committee affiliated with the KRSC. It does
appear that the KRSC has received funds from the Second
District. During the period of August 3, 1988 through April 30,
1990, the KRSC received five checks totaling $6,600 from the
Second District. These checks from the Second District to the
KRSC include one donation in the amount of $5,000 and four other
transfers for a luncheon, advertising, travel and other
expenses. However, all five of these checks were deposited into
the KRSC'’s nonfederal account.

The fact that no funds have been transferred from the
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Second District to the KRSC’'s federal account suggests that the
provisions of 11 Cc.P.R. § 110.3(b)(2)(ii)(A) are satisfied.
Section 110.3(b)(2)(ii)(A) provides that the presumption of
affiliation shall not apply if the political committee of the
party unit in question has not received funds from any other
political committee established, financed, maintained, or
controlled by any party unit. The regulation itself does not
distinguish between a state party committee’s federal and
nonfederal accounts. A review of past Commission actions,
however, indicates that the deposit of funds received from a
county party committee into a state party committee’s nonfederal
account does not prevent the presumption of affiliation from
being overcome. 1I1n A.O. 1978-9, the Commission held that the
presumption of affiliation in 11 C.F.R. § 110.3(b)(2)(ii) had
been overcome deapite the tact that the Iowa Republican State
Central Committee received funds from county committees, which
were not deposited {nto the State Committee’s federal account.
See also MUR 1613 (transfer of funds from county committees to
the Michigan Republ ican Ntate Committee’'s federal account
prevents the presumpticn «f affiliation from being overcome and
indicates that the atate committee is financed in part by the
county committees); MUR &%% (tiansters received by the Nebraska
Democratic State Cential Committee from county committees were
deposited into the State Committee’s single account for federal
and state elections). Although the Commission’s opinion in
A.0. 1978-9 does not specitically address the issue of whether

the regulations at 11 C.F.R. § 110.3(b)(2)(ii)(A) apply only to
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a party committee’s federal account, the holding in that opinion
suggests that the regqulations should be applied narrowly to
focus on a party committee’s receipt of funds into its federal
account.

The second part of the exception to the presumption of
affiliation concerns whether the party unit in question makes

its contributions in cooperation, consultation or concert with,

or at the request or suggestion of any other party unit or

political committee established, financed, maintained, or

controlled by another party unit. 11 C.F.R.

§ 110.3(b)(2)(ii)(B). The KRSC stated under oath that the
Second District has not made any contributions in cooperation or
consultation with the KRSC or any of its affiliates. The KRSC
stated (in an unsworn statement) that neither the KRSC nor its
affiliates has ever requested or suggested how the Second
District spend any of its funds. The KRSC stated under oath
that it is not aware of any contributions made by the Second
District, and has no control over the collection of or the
disbursements of Second District money. 1In addition, the former
treasurer of the Second District stated that she was not aware
of any instance during her term when the KRSC has requested or
suggested that the Second District make a contribution to a
specific federal, state, or local candidate. Accordingly, it
appears that the requirements of 11 C.F.R. § 110.3(b)(2)(ii)(B)

have also been satisfied.



-9-

In conclusion, the information available in this matter
indicates that the Second District does not receive funds from
the KRSC, and that any funds received by the KRSC from the
Second District have been deposited into the KRSC’s nonfederal
account. Further, there is no evidence which suggests that

contributions by the Second District are made in cooperation,

consultation or concert with, or at the request or suggestion

of, the KRSC. For these reasons, it appears that the

presumption of affiliation in 11 C.F.R. § 110.3(b)(2)(ii) has

been overcome in this matter. A.O0. 1978-9. 1In view of the
foregoing, this Office recommends that the Commission take no
further action against the KRSC with respect to the $5,000
apparent excessive contribution to Kansans for Meinhardt. This
Office also recommends that the Commission take no further
action against Kansans for Meinhardt and Rosemary Boston, as
treasurer, and close the file as to these Respondents.

B. Contributions from Unregistered Organizations

Under 2 U.S.C. § 441b(a), it is unlawful for a corporation
or labor union to make a contribution or expenditure in
connection with a federal election, or for a candidate or
political committee to accept such a contribution.

11 C.F.R. § 102.5(a) provides that a political committee
has two available alternatives to ensure that prohibited monies
are not used in connection with federal elections: (1) it may
establish a single account for both federal and nonfederal
activity, with such an account containing only contributions

subject to the prohibitions and limitations of the Federal
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Election Campaign Act of 1971, as amended, or (2) it may
establish a separate federal account for federal activity and a
second account for state and local election activity.
Pursuant to 11 C.F.R. § 102.5(a), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account.

Prom the period of September 17, 1988 through
November 8, 1988, the KRSC accepted a total of $1,766 from
11 unregistered organizations. See First General Counsel’s
Report dated August 14, 1989, page 4. These contributions
included ten contributions, totaling $766, in the amount of $100
or less. The KRSC stated that it inadvertently deposited these
contributions into its federal account as a "result of staff
oversight." The KRSC later transferred $766 out of its federal
account into KRSC’s nonfederal account in response to inquiries
from the Reports Analysis Division asking the KRSC to clarify
whether the contributions were permissible under 11 C.F.R.
§ 102.5.

The remaining $1,000 contribution received from an
unregistered organization was received by the KRSC on
September 17, 1988 from the J.C. Nichols Company Political
Action Committee #2. The KRSC stated that it believed at the
time the contribution was accepted that the contribution was
from the J.C. Nichols Company Political Action Committee #1,
which is a registered committee. The KRSC transferred $1,000
from its federal account into its nonfederal account on

December 20, 1988. Thus, the entire $1,766 in contributions




SR
from unregistered organizations has been transferred to the
KRSC’s nonfederal account.

At this time, this Office also recommends that the
Commission take no further action against the KRSC with respect

to the receipt of contributions from unregistered organizations.

this Office
recommends that the Commission take no further action with
respect to the Commission’s finding of reason to believe that
the Kansas State Republican Committee and Duane Nightingale, as
treasurer, violated 2 U.S.C. § 44l1b(a) and 11 C.F.R. § 102.5(a),
and close the file in this matter.

IVv. RECOMMENDATIONS

1. Take no further action against the Kansas State
Republican Committee and Duane Nightingale, as
treasurer, and Kansans for Meinhardt, and
Rosemary Boston, as treasurer.

2. Close the file.
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Approve the appropriate letters.

Lawrence M. Noble
General Counsel

/0[[4/4L BY: ﬁ%&ﬁc___
pate I TV Lois G. rner

Associate General Counsel

Attachments
1. FPEC letter to KRSC dated December 14, 1990
2. FEC letter to Second District Republican Committee dated
December 14, 1990

3. KRSC response dated January 9, 1991

4. Second District Republican Committee response dated
January 17, 1991

5. FEC letter to KRSC dated February 22, 1991

6. FEC letter to Second District Republican Committee dated
February 22, 1991

7. KRSC supplemental response dated March 18, 1991

8. Second District Republican Committee supplemental response

dated March 26, 1991

Staff assigned: Mary P. Mastrobattista
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FEDERAL ELECTION COMMISSION
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LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DONNA ROACH %
COMMISSION SECRETARY

OCTOBER 21, 1991

MUR 2938 - CGENERAL COUNSEL'S REPORT
DATED OCTOBER 14, 1991

The above-captioned document was circulated to the

Commission on WEDNESDAY, OCTNBER 16, 1991 at 11:00 A.M.

Objection(s) have been received from -he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald XXX

Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for TUESDAY, OCTOBER 22, 1991

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2938
Kansas Republican State Committee, and
Duane Nightingale, as treasurer;
Kansans for Meinhardt, and
Rosemary Boston, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
October 22, 1991, do hereby certify that the Commission
decided by a vote of 5-0 to take the following aétions
in MUR 2938:
1, Take no further action against the Kansas
State Republican Committee and Duane
Nightingale, as treasurer, and Kansans for
Meinhardt, and Rosemary Boston, as treasurer.
2. Close the file.
3. Approve the appropriate letters as
recommended in the General Counsel’s
report dated October 14, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for the decision. Commissioner

McGarry was not present.

Attest:

/0 -LI-F/

Date

Marjorie W. Emmons
ecretary of the Commission



FEDERAL ELECTION C OMMISSION

WASHING TON Dt

yovember 4,

Rosemary Boston, Treasure:
Kansans for Meinhardt

2400 Crest Drive

Topeka, KS 66614

MUR 2938
Kansans for Meinhardt and
Romsematry Boaton, as treasurer

Dear Ms. Boston:

On September 6, 1989, you wete notified that the Federal
Election Commission found rmason to believe that Kansans for
Meinhardt and you, as treasuter, violated 2 U.S.C. § 44la(f).
On September 22, 1989, you submitted a response to the
Commission’s reason to believe tinding.

After considering the circumstances of the matter, the
Commission determined on October 22, 1991, to take no further
action against Kansans for Meinhatrdt and you, as treasurer, and
closed the file. The file will be made patt of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials
should be sent to the Office of the Genetal Counsel.

If you have any questions, please contact Mary P.

Mastrobattista, the attorney asnigned to this matter, at
(202) 219-3400.

Sincetely,

lLawience M. Noble
Genetal Counsel

W——/
By : Lois G Lerner

Associate General Counsel

cc: Phil Meinhardt



FEDERAL ELECTION COMMISSION s

WASHINCTON DO J0d63

November 4, 1991

Scott Morgan, Esq.
Schleider & Latz

800 West 47th Street
Suite 418

Kansas City, MO 64112

RE: MUR 2938
Kansas State Republican Committee
and Duane Nightingale, as treasurer

Dear Mr. Morgan:

On September 6, 1989, Duane Nightingale, treasurer of the
Kansas State Republican Committee, was notified that the Federal
Election Commission found reason to believe that the Kansas
State Republican Committee and Duane Nightingale, as treasurer,
violated 2 U.S.C. §§ 44la(a)(2)(A), 441b(a) and 11 C.F.R.

§ 102.5(a). On October 13, 1989, the Kansas State Republican
Ccommittee submitted a response to the Commission’s reason to
believe finding. On January 14, 1991, and March 22, 1991, the
Kansas State Republican Committee submitted additional materials
to the Commission in response to requests from this Office.

After considering the circumstances of the matter, the
Commission determined on October 22, 1991, to take no further
action against the Kansas State Republican Committee and
puane Nightingale, as treasurer, and closed the file. The file
will be made part of the public record within 30 days. Should
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days of your receipt
of this letter. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that under 2 U.S.C. § 441b(a),
it is unlawful for a corporation or labor union to make a
contribution or expenditure in connection with a federal
election, or for a candidate or political committee to accept
such a contribution. Under 11 C.F.R. § 102.5(a), only funds
subject to the prohibitions and limitations of the Act may be
deposited into a committee’s federal account. Your clients
should take immediate steps to insure that these provisions are
complied with in the future.




Scott Morgan, Esq.
Page 2

If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: % erner

Associate General Counsel
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