FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046)

THIS IS THE BEGINING OF MR # _ 2934
DATE FILED £-1-T-cweramo. 4
CAMERAMAN _EES__

o™
=T
O
=
™
N
o
-

=

£




720407 209 43

FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

July 19, 1989

TO:

SUBJECT:

RCFERRAL OF TTERS NOTED IN AUDIT

On July 17, 1989 the Commission approved the final audit
report on the Nevada Republican State Central Committee. The
report included the attached exhibits as referrals to your
office.

If you have any questions regarding these matters please
contact Ray Lisi or Rick Halter at 376-5320.

Attachments:

Exhibit A: Contribution in Excess of Limitation
Exhibit B: Contributions/Expenditures on Behalf of Candidates
Exhibit C: Expenditures Insufficiently Documented
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Contribution in Excess of Limitation

Section 44la(a)(2)(A) of Title 2 of the United States
Code states that no multicandidate political committee shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate, exceed $5,000.00.

A review of the Committee's contributions to candidates
disclosed the following excessive contribution.

The Committee reported $3,775.00 in in-kind
contributions, designated for the primary election, to the James
Santini campaign. 1In addition, the Committee made a $3,237.16
loan to the Santini Committee. The loan represented four
payments totaling $2,179.27 for expenses made on behalf of the
Santini committee and a $1,057.89 payment to James Santini. All
of the payments were made on April 17, 1986. The loan was repaid
on August 13, 1986. These transactions appear to represent a
$2,012.16 excessive primary contribution for the period April 17,
1986 through August 13, 1986. (See Attachment 1)

In the interim audit report the Audit staff recommended that
within 30 days of service of this report, the Committee provide
evidence that the contributions noted above do not represent
excessive contributions to the Santini campaign or any other
comments the Committee may deem appropriate. As of June 30, 1989
no response was received.

Recommendation #2

The Audit staff recommends that this matter be referred to
the Office of General Counsel in accordance with the Commission
approved materiality thresholds.
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Nevada Republican State Central Committee
Schedule of Contributions to James Santini

Date Payee Check §# Amount

2/25/86 Interstate Air 1001 $ 750.00
Service

3/11/86 Tony Marsh & 1003 1,320.00
Associates

3/15/86 Clark County 1004 700.00
Rep. Central Comm.

3/15/e6 Van Slyck & 1005 1,005.00
Ruside Travel

4/17/86 Van Slyck & 1013 1,588.00
Ruside Travel

4/17/86 VISA 1014 443.73
4/17/86 American Exp. 1015 80.50
4/17/86 James Santini 1016 1,057.89

4/17/86 Gregg Fenaro 1017 67.04

Total $7,012.16
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Contributions/Expenditures on Behalf of Candidates

Section 44la(d) of Title 2 of the United States Code,
states, in part, that a state committee of a political party, may
not make any expenditure in connection with the general election
camfaign of a candidate for Federal office in a State who is
affiliated with such party which exceeds, in the case of a
candidate for election to the office of Senator, the greater of 2
cents multiplied by the voting age population of the state or
$20,000 (plus cost of living adjustment).

Section 434(b) (4) (H) (iv) of Title 2 of the United
States Code states that each report shall disclose expenditures
made under Section 44la(d). The Regulations at 11 CFR §
104.3(b) (3) (viii) state that each political committee shall
report each person who receives any expenditures from ihe
reporting committee during the reporting period in connection
with an expenditure under 11 CFR 110.7 (2 USC 44la(d)), together
with the date, amount, and purpose of any such expenditure as
well as the name of, and office sought by (including State and
Congressional district, when applicable), the candidate on whose
behalf the expenditure is made.

Sections 100.8(b) (10) and (16) of Title 11 of the Code
of Federal Regulations define exemptions to the definition of
expenditure for various catagories of payments made by state
party committees.

During the 1986 election cycle, the Committee supported
three federal candidates; Senate candidate James Santini and
House candidates Barbara Vucanovich and Bob Ryan. A review of
the Committee's disbursement records identified payments totaling
$128,434.19, the majority of which initially appeared to relate
to these three candidates. Of this amount, $65,250 was paid to a
consul tant to conduct door to door voter registration. The Audit
staff received the Memorandum of Agreement between the consultant
and the Committee, and a letter to the Committee which reported
the results at the completion of the first segment of the
registration drive. Based on a review of these documents, it is
the opinion of the Audit staff that the registration drive was
targeted at registering Republican voters and was not made on
behalf of any specified candidate.

The remaining $63,184.19 in expenditures were
identified on the Committee's disclosure reports as informational
mailings, consultant fees, volunteer mailings, and campaign
materials. Based on an extensive review of documentation made
available by the Committee to support the $63,184.19 in
expenditures, the Audit staff could not determine the exact
purpose of twelve disbursements totaling $29,564.89 and whether
or not these disbursements were made on behalf of a specific
candidate. (See Attachment 1) The Audit staff has been able to
associate the remaining $33,619.30 in disbursements with specific
candidates. Detailed below are the expenditures which the Audit
staff associated with the candidates.
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Barbara Vucanovich

The Committee reported a $3,000 contribution to the general
election campaign of candidate Vucanovich. The Audit staff
identified an additional $27,697.95 in expenditures on behalf of
the Vucanovich campaign. See Attachment 2. The purpose, as

rtfortod by the Committee, for these expenditures was
information mailings, three of the expenditures were to a direct
mail firm and one to a computer firm for mailing labels. A copy
of one of the mailings reviewed by the Audit staff mentions the
candidate by name and her voting record. A copy of the second
mailing was not available, however, the invoice referred to it as
"Barbara Vucanovich Letter."

In the interim audit report, the Audit staff recommended
that within 30 days of service of this report, the Committee file
amended disclosure reports disclosing the four expenditures as 2
U.8.C. 44la(d) expenditures made on behalf of Barbara Vucanovich
on FEC Schedule F. As an alternative the Committee may either
provide evidence that the expenditures were not made on behalf of
the candidate or provide evidence that the expenditures were
exempt under 11 C.F.R. § 100.8(b) (10) and (16). As of June 30,
1989, no response was received.

Bob Ryan

The Committee reported a direct contribution of $5,000 to
the candidate's primary campaign and an in-kind contribution of
$5,000 to the general election campaign. In addition, the Audit
staff identified two expenditures, totaling $5,921.35, which
appear to have been made on behalf of the Ryan campaign. The
expenditures were reported as volunteer mailings. See Attachment
3.

Copies of invoices and check stubs refer to the mailings as
"Ryan Mailings." Copies of the materials mailed were not
available for review.

In the interim audit report, the Audit staff recommended
that within 30 days of service of this report, the Committee file
amended disclosure reports disclosing the two expenditures as 2
U.S.C. 441 a(d) expenditures made on behalf of Bob Ryan on FEC
Schedule F. As an alternative the Committee may either provide
evidence that the expenditures were not made on behalf of the
candidate or provide evidence that the expenditures were exempt
under 11 C.F.R. § 100.8(b) (10) and (16). As of June 30, 1989, no
response was received.

Recommendation $3

The Audit staff recommends that this matter be referred to
the Office of General Counsel in accordance with the Commission
approved materiality thresholds.
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Nevada Republican State Central Committee

Expenditures for which Additional Documentation is Necessary

Date
1/15/85
7/21/86
10/1/86
10/1/86
10/3/86
10/15/86
10/23/86
11/7/86
11/7/86
1/15/87
3/13/87
5/1/87

Payee
Nevada Republican Party

Boomtown
Sunworld

Odell, Roper & Associates
U.S. Postmaster
U.S. Postmaster
Mail Resources
UPA-UTT Printing
Art Associates
Odell Roper
Odell Roper
Odell Roper

Total

Check#$

947
1028
1036
1040
1042
1044
1048
1062
1063
1123
1131
1141

Amount

$ 7,076.03

8,694.00

771.00
1,744.77
3,339.57

650.00
1,515.12
1,390.95

223.94
1,085.51
1,750.00

1,324.00
29,564.89
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Nevada Republican State Central Committee
Schedule of Expenditures Made
on Behalf of Barbara Vucanovich

Date Payee Check # Amount

1/8/86 James R. Poster & 954 $ 7,734.74
Associates

2/7/86 James R. Foster & 91 4,110.00
Associates

2/12/86 James R. Foster & 93 13,663.21
Associates

3/11/86 On Line Computer 2,190.00
Systems

Total $27,697.95
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Attachment 3
Page 1 of 1

Nevada Republican State Central Committee
Schedule of Reported Contributions/Expenditures Made
on Behalf of Bob Ryan
Date Payee Check # Amount
10/28/86 P D Q Printing 1048 $1,972.24

10/28/86 Passkey Systems 1049 3,949.11

Total $5,921.35

———————
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Expenditures Insufficiently Documented

The Audit staff identified 12 expenditures totaling
$29,564.89 which could not be associated with a candidate(s) or
as exempt activity. The Committee did not provide sufficient
information from which such a determination could be made.

The expenditures in question reportedly represent expenses
for postage, printing, direct mail, travel expense, shipping
costs, absentee ballots, volunteer mailing, slate cards and
campaign materials. See Attachment 1.

In addition to the expenditures noted above, the Audit staff
identified four invoices which indicated that $16,159.46 in
payments were made by the "Nevada GOP."™ The Audit staff could
not identify any payments made from either the Committee's
federal or non-federal accounts which relate to the $16,159.46 in
payments. See Attachment 2.

In the interim audit report, the Audit staff recommended
that within 30 days of service of this report, the Committee file
amended disclosure reports disclosing the expenditures as 2
U.S5.C. 44la(d) expenditures made on behalf of the candidate on
FEC Schedule F. As an alternative the Committee may either
provide evidence that the expenditures were not made on behalf of
the candidate(s) or provide evidence that the expenditures were
exempt under 11 C.F.R. § 100.8(b) and (16).

In addition, the Audit staff recommended that the Committee
identify the entity identified as the "Nevada GOP"™ which is
indicated as having made the four payments totalling $16,159.46.
Based on the Committee's response, additional recommendations may
be forthcoming. As of June 30, 1989, no response was received.

Recommendation $#4

The Audit staff recommends that this matter be referred to
the Office of General Counsel in accordance with the Commission
approved materiality thresholds.




R R T P e

®e
IBIT C

Attachment 1
page 1 of 1

Nevada Republican State Central Committee

Expenditures for which Additional Documentation is Necessary

Date
1/15/85
7/21/86
10/1/86
10/1/86
10/3/86
10/15/86
10/23/86
11/7/86
11/7/86
1/15/87
3/13/87
5/1/87

Payee
Nevada Republican Party

Boomtown
Sunworld

Odell, Roper & Associates
U.S. Postmaster
U.S. Postmaster
Mail Resources
UPA-UTT Printing
Art Associates
Odell Roper
Odell Roper
Odell Roper

Total

Check$

947
1028
1036
1040
1042
1044
1046
1062
1063
1123
1131
1141

Amount

$ 7,076.03

8,694.00

771.00
1,744.77
3,339.57

650.00
1,515.12
1,390.95

223.94
1,085.51
1,750.00

1,324.00

$29,564.89
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Nevada Republican State Central Committee
Payments Noted on Vendor Invoice, Not Traceable to the
Committee's Federal and State Bank Accounts
Check ¢ Amount
Foster 254 $ 5,582.00
Foster 256 3,525.82
Foster 255 3,525.82

Foster 260 3,525.82

16,159.46
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LN YT IR A SENSITIVE

FIRST GENERAL COUNSEL'’S REPORT

MUR: 2934
STAFF MEMBER: Reilly
SOURCE: INTERNALLY GENEBRATED
RESPONDENTS: Nevada Republican Federal Campaign

Committee and Dan J. Peterson,
as treasurer

RELEVANT STATUTES: 2 U.5.C. § 44la(4d)
2n 80 € 4d1ala)
2 U.5.C. § 441a(£)

INTERNAL REPORTS CHECKED: Disclosure Reports

I. GENERATION OF MATTER
On July 17, 1989, the Commission approved the final audit

report on the Nevada Republican Party State Central Committee
("the State Party") and Dan J. Peterson, as treasurer. The Audit
report included referrals to the ottic; of the General Counsel
regarding five factual situations. Each one is discussed
separately bolow.1

II. FACTUAL AND LEGAL ANALYSIS

A. EXCESSIVE PRINMARY ELECTION CONTRIBUTIONS TO THE SANTINI
COMNITTEE

The auditors report that the State Party made the following

1. The State Party is also a respondent in MUR 2270, a matter
addressing the State Party’'s possible excessive coordinated
party expenditures made on behalf of the Santini Committee.

That matter involves discrete factual issues regarding the
volunteer exemption and the impact of funds donated from
national party organizations to the State Party. Moreover, that
matter is also at the probable cause to believe stage of the
investigation, with both sides having exchanged briefs. Due to
these factors, this Office does not believe that merger of these
two matters is appropriate.
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primary election contributions to the Santini Committee.

Date Payes Amount
2/725/86 Interstate Alr Service $ 750.00

3/11/86 Tony Martial & Associates $1,320.00
3/15/86 Clark County Republican $ 700.00
Central Committee

4/17/86 Van Slyck & Ruside $1,005.00
Travel 2

4/17/86 Van Slyck & Ruside $1,588.00 *
Travel

4/17/86 VISA $ 433.73 ¢

4/17/86 American Express Co. $.. 80,50

4/17/86 James Santini $1,057.89 +

4/17 /86 Qrace Panarsn < £7 N4 &

Pursuant to 2 D.5.C. § 44la(a)(2)(A), multicandidate
committees, such as the State Party, uro“liiitia;;ieyu;g;buting
$5,000 per election to an antﬁo}izbd eelnltfoc of a eandi@.to. A
contribution is defined to include a loan, advance, or anything of
value made for the purpose of influoneini a federal eleétion.

2 U.S5.C. § 431(8). 1In the instant case, the State Party made
in-kind contributions to the Santini Committee for the primary
election totaling $7,012.16. This amount exceeds the Act's
limitations. Moreover, although at the interim audit stage the
Commission’s auditors afforded the State Party an opportunity to
provide evidence that these transactions were not excessive
contributions to the Santini Committee, the State Party did not
respond. Consequently, this Office recommends that there is

reason to believe the State Party and its treasurer violated

2 U.S5.C. § d44la(a)(2)(Aa).

2. * Indicates payments made by the State Party as loans to
the Santini Committee, repaid on August 13, 1986.
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B. EXCESSIVE SECTION 44la(d) SPENDING ON BEHALF OF BARBARA
VUCANOVICH

The auditors’ review reveals that the State Party made
apparent excessive section 44la(d) expenditures on behalf of
congressional candidate Barbara Vucanovich. The State Party made
a $3,000 direct general election contribution to this candidate.
Additionally, the audit staff identified an additional $27,697.95
in expenditures by the State Party on behalf of Ms. Vucanovich.

The aunditare indicabe thans avw-mendiiocoC weiv maue as svilows:

Date Payee Check# Amount
) &5 1/08/86 James R. Foster & Assoc. 954 $ 7,734.74
& 2/07/86 James R. Foster & Assoc. 91 4,110.00
¥ 2/12/86 James R. Foster & Assoc. 93 13,6863.21
4. 3/11/86 On Line Computer 1002 2,190.00
Systems
$27,687.95

The auditers report that these funds were expended for two
mailers. The first mailer, entitled the Special Report, is
attached. The auditors were unable to obtain a copy of the second
mailer. This mailer was referred to in the State Party’s
materials as "Barbara Vucanovich Letter".

Multicandidate committees, such as the State Party, are
afforded a $5,000 contribution limitation for the primary and
general elections. 2 U.S.C. § 44la(a)(2)(A). In addition, State
Party committees are afforded an additional spending limitation
for the general election in the form of coordinated party
spending. Pursuant to 2 U.5.C. § 44la(d) (and as adjusted for
inflation) state party committees in Nevada were afforded a
$21,810 limitation for the 1586 congressional race. An

expenditure is subject to the limitations of sections 44la(d)
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vhere it depicts a clearly identified candidate, is for the

general election, and contains an electioneering message. See
A.O.8 1984-15 and 1985-14. 1In its advisory opinions the
Commission has concluded that such experditures are not
necessarily restricted to the time period between nomination and
election. 1Id. Such expenditures must be reported and itemized as :
coordinated party spending. 2 U.S5.C. § 434(b)(4)(H)(iv) and .
(6)(B)(iv). State parties are also permitted to make certain
exempt volunteer expenditures provided they meet the Regulations’
requirements at 11 C.P.R. § 100.8(b)(16). State party committees 3
are also permitted to assign their section 44la(d) limit to the *iﬁ
national party provided such authorization is in writing and
occurs prior to the exhaustion of any limitation. <o
Regarding the first mailer, this Office has previously taken
the position that the total cost of this piece was part of the : ¥
State Party’'s excessive section 44la(d) spending on behalf of |
Republican Senatorial Candidate Jim Santini. In the Referral,
however, the auditors allocated one half of this amount to Barbara

3

Vucanovich and one half to Jim Santini. Because this Office

3. The Special Report mailer contained three sections. The
first listed the votes of Nevada’'s two Senator’s and two
Representatives on five specific issues. Then Representative
Harry Reid, opponent of Jim Santini, was one of those listed by
name. The second section listed ratings given to those same
four office holders by a variety of interest groups, as well as
the four’s level of support for President Reagan’'s position and
"Conservative Coalition™. The final section contained a
conclusion solely about Harry Reid stating, "...only Harry Reid
has consistently voted against President Reagan, a balanced
federal budget, and fairer spending and tax policies. In short,
Harry Reid represents a philosophy that promises to raise taxes
and spend our nation back to bigger government, bigger deficits
and the certainty of higher interest rates and renewed
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believes payments for this mailer are more appropriately
considered as expenditures in opposition to Harry Reid, at this
juncture we do not suggest that amounts paid for the Special
Report Mailer are contributions or expenditures on behalf of
Barbara Vucanovich. Thus, this Office makes no recommendation at
this time regarding this mailer.

Regarding the second mailer, described by the State Party as
the “"Barbara Vucanovich Letter"™ and the costs of which were
reported as operating expenditures, it is unclear whether it was a
primary election expenditure or a general election expenditure
(thus implicating section 441a(d)). The vendor who produced this
letter is James R. Foster, who also iroducod many of the other
alleged coordinated party expenditures in MUR 2270. The payments
for this mailer, however, were made during the primary election
period. Although in the interim audit report, the auditors
recommended that the State Party either amend its reports to
indicate that all these expenditures were section 44la(d)
expenditures on behalf of this candidate, or that the expenditures
were for exempt activity, the State Party failed to respond to
these recommendations. At this juncture, because it is unclear
whether these expenditures were for the primary or the general
election, this Office recommends that the Commission find reason

to believe State Party violated 2 U.S.C. §§ 441la and 434(b).

(Footnote 3 continued from previous page)
unemployment." (Emphasis in original).

A complete analysis of this mailer appears in the General
Counsel’'s Brief in MUR 2270.
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Moreover, because the State Party failed to respond to the interim
audit report, this Office recommends that the Commission approve
the attached subpoena for documents and order to answer questions.
C. EXCESSIVE SECTION 441a(d) SPENDING ON BEHALF OF BOB RYAN
The auditors also determined that the State Party appeared to
have made other excessive coordinated party expenditures on behalf
of congressional candidate Bob Ryan. The ltlti Party made the
maximum nrimary and general election contributions on behalf of
this candidate. 1In addition, the audit;ts have identified
the following oxponditutiq totaling §5,921.35 tdr_'intotnnyiﬁnnl
mailings" regarding this candidate. 3 ? ]

Date Payee : Check# ; Amount
1. 10/28/86 P D Q Printing © 1048 g 1.91:.2;
2. 10/28/86 Passkey Systems 1049 3,949.1
$ §,921.35

According to documentation provided by the State Party to the
auditors, these mailings were referred to as "Ryan Mailings." The
auditors state that copies of these mailers were not provided for
their review. 1In the interim audit report, the auditors
recommended that the State Party either amend its reports to
indicate that these expenditures were section 44la(d) expenditures
on behalf of this candidate, or provide evidence that the
expenditures were for exempt activity. The State Party failed to
respond to these recommendations.

As noted above, the State Party must report all section
44la(d) spending. Additionally, it is prohibited from exceeding
its limitation under that section. 2 U.5.C. § 44la(f). The State

Party did not report any coordinated party expenditures on behalf
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of this cindidate. Moreover, the NRCC reported spending
$39,431.79 on behalf of this candidate. Because this amount
appears to be nearly two times the NRCC's limit, it appears that
the State Party authorized the NRCC to spend on its behalf, and

4 Accordingly, this

that the NRCC spent almost the entire amount.
Office recommends that the Commission find reason to believe the

State Party violated 2 U.5.C. § 44la(f), as well as 2 U.S.C.
& A4(h)(AYIE Y iw) and (RYIR)(iv).
D. EXPENDITURES DETERNMINED TO BE INSUFFICIENTLY DOCUMENTED
The auditors identified @ total of $29,564.89 for twelve
expenditures by the State Party which could not be associated with
either candidates or exempt activities. According to the
auditors, the State Party did not provide sufficient information
from which determinations could be made regarding these

expenditures. The twelve expenditures are listed below.

Date Payee Check# Amount
1. 01/15/85 Nev. Rep. Party 947 $ 7.,076.03
2. 07/21/86 Boomtown 1028 8,694.00
3. 10/01/86 Sunworld 1036 771.00
4. 10/01/86 Odell, Roper & Assoc. 1040 1,744.77
5. 10/03/86 U.S. Postmaster 1042 3,339.57
6. 10/15/86 U.S. Postmaster 1044 650.00
: ¥ 10/23/86 HMail Resources 1046 1,515.12
8. 11/07/86 UPA-UTT Printing 1062 1,390.95
9. 11/07/86 Art Associates 1063 223.94
10. 01,/15/87 0©Odell Roper 1123 1,085.51
11. 03/13/87 0Odell Roper 1131 1,750.00
12. 05/01/87 Odell Roper 1141 1,324.00

Total: $29,564.89
According to the auditors, the expenditures noted above

reportedly represent expenses for postage, printing, direct mail,

4. The attached interrogatories request information on this
issue.
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travel expense, shipping costs, absentee ballots, volunteer
mailings, slate cards and campaign materials. In the interim
audit report, the auditors recommended that the State Party either
amend its reports to indicate that these expenditures were section
44la(d) expenditures on behalf of specific candidates, or provide
evidence that the expenditures were for exempt activity. The
State Party failed to respond to these recommendations.

At this juncture, it is uncertain whether these expenditures
were made on behalf of candidates pursuant to section 441a(d),
were exempt activity, or were some other form of activity. These
disbursements, however, are for the type of activities generally
associated with services provided to candidates (particularly
postage and mailings). In light of this circumstance, this Office
recommends that the Commission find reason to believe the State
Party violated 2 U.S.C. § 434(b) for failing to report the
candidates on whose behalf the expenditures were made. The
attached interrogatories request further information regarding
these expenditures.

E. RECEIPT OF A POSSIBLE EXCESSIVE CONTRIBUTION

The auditors alsc identified four invoices indicating that a
total of $16,159.46 in payments were made by the "Nevada GOP."
Based upon the auditors’ review, it did not appear that any of
these payments came from either the State Party’'s Federal Account
or its Non-Federal Account. These payments were noted on vendor
invoices provided by the State Party and included check numbers,

presumably from the account of this unknown payee. Thus, an

inference is raised that an unknown source made these payments on
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behalf of the State Party. The auditors identified these payments

as follows:

Payee Check# Amount
2. James R. Foster 254 $§ 5,582.00
- James R. Foster 256 3,525.82
< g James R. Foster 255 3,525.82
4. James R. Foster 260 3,525.82
$18,159.4¢6

The Act limits persons to contributing $5,000 per year to an
unauthorized committee. 2 U.S.C. § 44la(a)(l)(C). Political
committees are prohibited from accepting contributions exceeding
the Act’s limitations. 2 U.S.C. § 44la(f). A contribution is
defined to include a loan, advance, or anything of value,
including indirect and in-kind contributions, made for the purpose
of influencing a federal election. See 2 U.S.C. § 431(8).

In the instant case, the auditors have been unable to
identify either the source of these possible contributions or the
purposes for which they were used. Because the State Party
previously used this vendor for its mailings on behalf of
candidates, it appears that these expenditures may have been for
federal activity. Thus, the State Party may have permitted
another unknown entity to pay its bills. Such payments would
constitute indirect or in-kind contributions subject to the Act’s
limitations. Because this amount exceeded the $5,000 limitation,
this Office recommends that the Commission find reason to believe
the State Party violated 2 U.S5.C. § 44la(f).

III. RECOMMENDATIONS

1. Find reason to believe the Nevada Republican State
Central Committee and Dan J. Peterson, as treasurer, violated
2 U.S.C. §§ 44la(a)(2)(A), 44la(f), 441la, and 434(h).
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2. Approve the attached letter, subpoena and Factual
Analysis.

Lawrence M. Noble
General Counsel

l2-2) -89
P . Asloci; General Counsel

AtlaChmeniss

1. Audit referral

2. Proposed Letter and Factual and Legal
Analysis

3. Subpoena

4. Special Report Mailer

and Legal
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MUR 2934 - GENERAL COUNSEL'S REPORT
DATED DECEMBER 21, 1990

The above-captioned document was circulated to the
Commission on Tueaday, December 26, 1989 at 4:00 p.m.

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

22040920964

Commissioner Josefiak XXX

Commissioner McDonald

Commissioner

McGarry

Thomas

Commissioner

This matter will be placed on the meeting agenda

Tuesday, January 9, 1990.

for

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2934

Nevada Republican Federal Campaign
Committee and Dan J. Peterson, as
treasurer

AMENDED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on January 9,
1990, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 2934:

Find reason to believe the Nevada
Republican State Central Committee
and Dan J. Peterson, as treasurer,
violated 2 U.S.C. §§ 44la(a)(2)(A),
441a(f), 44la, 434(b)(4)(H)(iv)
and (6)(B)(iv) and 434.
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(continued)
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Federal Election Commission Page 2
Certification for MUR 2934
January 9, 1990

y £ Approve the letter, subpoena, and Factual
and Legal Analysis as recommended in the
General Counsel’s report dated December 21,
1989, subject to amendments pursuant to the
action noted above and the meeling discussion. »
Commissioners Aikens, Elliott, Josefiak, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

bl ok 4 .

Date ~

Marjorie W. Emmons

Sectetary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 23, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dan J. Peterson, Treasurer
Nevada Republican State Central Committee
Fish Lake Valley
Tonopah, NV 89049
RE: MUR 2934
Nevada Republican Federal Campaign
Committee and Dan J. Peterson, as
treasurer

Dear Mr. Peterson:

On January 9, 1990, the Federal Election Commission found
that there is reason to believe the Nevada Republican State
Central ("Committee”) and you, as treasurer, violated 2 U.S.C.

§§ 441a(a)(2)(A), 44la(f), 44l1la, 434(b), and 434(b)(4)(H)(4) and
(6)(B)(iv), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you and the Committee. You may
submit any factual or legal materials that you believe are
relevant to the Commission’'s consideration of this matter.
Statements should be submitted under oath. All responses to the
enclosed Subpoena to Produce Documents and Order to Answer
Questions and must be submitted within 15 days of your receipt of
this order and subpoena. Any additional materials or statements
you wish to submit should accompany the response to the order and
subpoena.

~
O
e
O
™
™
O
-

=

2

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.
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Dan J. Peterson
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of ths Censr2l Ccunsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

ee n Elliott
Chairman

Enclosures .
Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Nevada Republican Federal Campaign MUR: 2934

Committee and Dan J. Peterson,
as treasurer

I. GENERATION OF MATTER

On July 17, 1989, the Commission approved the final audit
report on the Nevada Republican Party State Central Committee
("the State Party") and Dan J. Peterson, as treasurer. The Audit
report included referrals to the Office of the General Counsel
regarding five factual situations. Each one is discussed
separately below.

II. PFACTUAL AND LEGAL ANALYSIS

A. EXCESSIVE PRINMARY ELECTION CONTRIBUTIONS TO THE SANTINI
COMNMITTEE

The auditors report that the State Party made the following

primary election contributions to the Santini Committee.

Date Payee Amount
2/25/86 1Interstate Air Service $ 750.00

3/11/86 Tony Marshall & Associates $1,320.00
3/15/86 Clark County Republican $ 700.00
Central Committee

4/17/86 Van Slyck & Ruside $1,005.00
Travel

4/17/86 van Slyck & Ruside $1,588.00 @
Travel =

4/17/86 VISA g 433,73 #»

4/17/86 American Express Co. S 80.50 =«

4/17/86 James Santini $1,057.89 =

4/17/86 Gregg Fenaro S 67.04 *

1. * Indicates payments made by the State Party as loans to

the Santini Committee, repaid on August 13, 1986.
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The auditors report that these funds were expended for two
mailers. The first mailer, entitled the Special Report, is
attached. The auditors were unable to obtain a copy of the second
mailer. This mailer was referred to in the State Party’s
materials as "Barbara Vucanovich Letter™.

Multicandidate committees, such as the State Party, are
afforded a $5,000 contribution limitation for the primary and
general elections. < U.S.C. § d4dla(a)(2){(A). 1In addition, State
Party committees are afforded an additional spending limitation
for the general election in the form of coordinated party
spending. Pursuant to 2 U.S.C. § 44la(d) (and as adjusted for
inflation) state party committees in Nevada were afforded a
$21,810 limitation for the 1986 congressional race. An
expenditure is subject to the limitations of sections 44la(d)
where it depicts a clearly identified candidate, is for the
general election, and contains an electioneering message. See
A.O.s 1984-15 and 1985-14. 1In its advisory opinions the
Commission has concluded that such expenditures are not
necessarily restricted to the time period between nomination and
election. 1Id. Such expenditures must be reported and itemized as
coordinated party spending. 2 U.S5.C. § 434(b)(4)(H)(iv) and
(6)(B)(iv). State parties are also permitted to make certain
exempt volunteer expenditures provided.;hey meet the Regulations’
requirements at 11 C.F.R. § 100.8(b)(16). State party committees
are also permitted to assign their section 44la(d) limit to the

national party provided such authorization is in writing and




occurs prior to the exhaustion of any limitation.

Regarding the first mailer, the General Counsel’s Q0ffice has
previously taken the position that the total cost of this piece
was part of the State Party’'s excessive section 44la(d) spending
on behalf of Republican Senatorial Candidate Jim Santini. An
analysis of that mailer appears in the General Counsel’s brief in
MUR 2270. Conseguently, at this juncture, the General Counsel’s
Office does not suggest that amounts paid for the Special Report
Mailer are contributions or expenditures on behalf of Barbara

Vucanovich, and the Commission makes no finding at this time

regarding this mailer.

Regarding the second mailer, described by the State Party as
the "Barbara Vucanovich Letter," it is unclear whether it was a
primary election expenditure or a general election expenditure
(thus implicating section 44la(d)). The vendor who produced this
letter is James R. Foster, who also produced many of the other
alleged coordinated party expenditures in MUR 2270. The payments

for this mailer, however, were made during the primary election
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period. Although in the interim audit report the auditors
recommended that the State Party either amend its reports to
indicate that all these expenditures were section 44la(d)
expenditures on behalf of this candidate, or that the expenditures
were for exempt activity, the State Party failed to respond to
these recommendations. At this juncture, because it is unclear
whether these expenditures were for the primary or the general
election, this Office recommends that the Commission find reason

to believe State Party violated 2 U.S5.C. §§ 44la and 434(b).
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C. EXCESSIVE SECTION 44la(d) SPENDING ON BEHALF OF BOB
RYAN

The auditors also determined that the State Party appeared to
have made other excessive coordinated party expenditures on behalf
of congressional candidate Bob Ryan. The State Party made the
maximum primary and general election contributions on behalf of
this candidate. In addition, the auditors have identified the
following expenditures totaling $5,921.35 for "informational

mailings™ regarding this candidate.

Date Payee Check# Amount
1. 10/28/86 P D Q Printing 1048 $ 1,972.24
2. 10,/28/86 Passkey Systems 1049 $ 3,949.11
$ 5,921.3%

According to documentation provided by the State Party to the
auditors, these mailings were referred to as "Ryan Mailings." The
auditors state that copies of these mailers were not provided for
their review. 1In the interim audit report, the auditors
recommended that the State Party either amend its reports to
indicate that these expenditures were section 44la(d) expenditures
on behalf of this candidate, or provide evidence that the
expenditures were for exempt activity. The State Party failed to
respond to these recommendations.

As noted above, the State Party must report all section
44la(d) spending. Additionally, it is prohibited from exceeding
its limitation under that section. 2 J:S.C. § 44la(f). The State
Party did not report any coordinated party expenditures on behalf

of this candidate. Moreover, the NRCC reported spending

$39,431.79 on behalf of this candidate. Because this amount
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appears to be nearly two times the NRCC’s limit, it appears that
the State Party authorized the NRCC to spend on its behalf, and
that the NRCC spent almost the entire amount. Accordingly, there
reason to believe the State Party violated 2 U.S5.C. § 44la(f), as
well as 2 U.5.C. § 434(b)(4)(H)(iv) and (6)(B)(iv).

D. EXPENDITURES DETERMINED TO BE INSUFFICIENTLY DOCUMENTED

The auditors identified a total of $29,564.89 for twelve
expenditures by the State Party which could not be associated with
either candidates or exempt activities. According to the
auditors, the State Party did not provide sufficient information
from which determinations could be made regarding these
expenditures. The twelve expenditures are listed below.
Date Payee Check# Amount
01/15/85 Nev. Rep. Party 947 $ 7,076.03
07/21/86 Boomtown 1028 8,694.00
10/01/86 Sunworld 1036 771.00
10/01/86 Odell, Roper & Assoc. 1040 1,744.77
10/03/86 U.S. Postmaster 1042 3,339.57
10/15/86 U.S. Postmaster 1044 650.00
10/23/86 Mail Resaources 1046 1,515.12
11,/07/86 UPA-UTT Printing 1062 1,390.95
11/07/86 Art Associates 1063 223.94
01/15/87 Odell Roper 1123 1,085.51
03/13/87 0Odell Roper 1131 1,750.00

05,01/87 0Odell Roper 1141 1,324.00
Total: $29,564.89

According to the auditors, the expenditures noted above reportedly
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represent expenses for postage, printing, direct mail, travel
expense, shipping costs, absentee ballets, volunteer mailings,
slate cards and campaign materials. In the interim audit report,
the auditors recommended that the State Party either amend its
reports to indicate that these expenditures were section 44la(d)

expenditures on behalf of specific candidates, or provide evidence
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that the expenditures were for exempt activity. The State Party
failed to respond to these recommendations.

At this juncture, it is uncertain whether these expenditures
were made on behalf of candidates pursuvant to section 44la(d),
were exempt activity, or were some other form of activity. 1In
light of this circumstance, there is reason to believe the State
Party violated 2 U.S.C. § 434(b) for failing to report the
candidates on whose behalf the expenditures were made.

E. RECEIPT OF POSSIBLE EXCESSIVE CONTRIBUTIONS

The auditors also identified four invoices indicating that a
total of $16,159.46 in payments were made by the "Nevada GOP."
Based upon the auditors’ review, it did not appear that any of
these payments came from either the State Party’s Federal Account
or its Non-Federal Account. These payments were noted on vendor
invoices provided by the State Party and included check numbers,
presumably from the account of this unknown payee. Thus, an
inference is raised that an unknown source made these payments on
behalf of the State Party. The auditors identified these payments
as follows:

Payee Check# Amount

James R. Foster 254 $ 5,582.00

James R. Foster 256 3,525.82

James R. Foster 255 3,525.82

James R. Foster 260 3,525.82
"-16'159-43
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The Act limits persons to contributing $5,000 per year to an
unauthorized committee. 2 U.S.C. § 44la(a)(l)(C). Political
committees are prohibited from accepting contributions exceeding
the Act’s limitations. 2 U.S.C. § 44la(f). A contribution is
defined to include a loan, advance, or anything of value,
including indirect and in-kind contributions, made for the purpose
of influencing a federal election. See 2 U.S.C. § 431(8).

In the instant case. the auditors have been unable to
identify either the source of these possible contributions or the
purposes for which they were used. Because the State Party
previously used this vendor for its mailings on behalf of
candidates, it appears that these expenditures may have been for
federal activity. Thus, the State Party may have permitted
another unknown entity to pay its bills. Such payments would
constitute indirect or in-kind contributions subject to the Act’s
limitations. Because this amount exceeded the $5,000 limitation,

there is reason to believe the State Party violated

2 U.5.C. § 44la(f).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2934

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Dan J. Peterson, treasurer
Nevada Republican State Central Committee

Fish Lake Valley

Tonopah, NV 89040

Pursuant to 2 U.5.C. § 437d(a)(1l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within twnety days of receipt of this

Order and Subpoena.




MUR 2934
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this AZjLQ‘L .

day of ﬂa—w«ﬂ/’?’- , 1990.

Federal Election Commission

Marjor W. Emmons
Secretary to the Commission

Attachments
Document Reguest and Questions (5 pages)
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
Or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1985 to January 31, 1986.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to ycur attention.
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MUR 2934
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DEFINITIONS

For the purpose of these discovery reguests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify"™ with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify” with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

To: Nevada Republican State Central Committee and Dan J.
Peterson, as treasurer

1. List all costs incurred by the State Party on behalf of
Barbara Vucanovich, including for each the date incurred, the date
paid, the payee, and the purpose.

. If any of the costs actsd im your response tc guestion one
were reported on reports filed with the Federal Election
Commission, list where each such cost was reported. (report,
page, schedule and line). If any such cost was a combined entry,
list the other amounts comprising this entry and the purpose of
each such amount.

3. With regard to each entry identified under section B of the
factual and legal analysis, list for each the date incurred, the
date paid, the payee, and the purpose.

4. List all costs incurred by the State Party on behalf of
Bob Ryan, including for each the date incurred, the date paid, the
payee, and the purpose.

5. If any of the costs noted in your response to guestion four
were reported on reports filed with the Federal Election
Commission, list where each such cost was reported. (report,
page, schedule and line). If any such cost was a combined entry,
list the other amounts comprising this entry and the purpose of
each such amount.

6. With regard to each entry identified under Section C of the
factual and legal analysis, list for each the date incurred, the
date paid, the payee, and the purpose.

T List all entities to whom the State Party authorized to make
coordinated party expenditures on its behalf.

8. For each of the twelve expenditures listed at Section D of
the factual and legal analysis, list for each the date incurred,
the date paid, the payee, and the purpose.

9. For each of the four expenditures listed at Section E of the
factual and legal analysis, identify the entity making each and
list for each the date incurred, the date paid, the payee, and the
purpose.
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MUR 2934
Page 2

10. Identify each person by name, current address and phone
number, who authorized any mailings or activities noted in the
factual and legal analysis.

The Commission requests the following documents:

i All mailers associated with costs listed in section B of the
factual and legal analysis.

e All authorizations by the State Party noted in your response
to question 7.

3. All mailers associated with costs listed in Section C of the
factual and legal analvsis.

4. All materials associated with costs listed in Section D of
the factual and legal analysis.

5. All materials associated with costs listed in Section E of
the factual and legal analysis.
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Fish Lake Valley via Tonopah, NV 89049
572-3349 482-5988

February 7, 1990

I

Dan J. Peterson
T
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Ms. Lee Ann Elliott, Chairman
Federal Election Commission
999 E. Street N. W.
Washington D.C. 20463

h¢:€ Hd 21 83406

RE :MUR 2934
Subpoena to Produce Document
January 23, 1990

i

) 83496
i

Dear Ms. Elliott,

2 ol
g

Please refer to the Subpoena to Produce Documents dated January 23,
1990.

lie
1t}
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NA.

Enclosed, please find “STATEMENT OF DESIGNATION OF COUNSEL
designating Mr. Jan W. Baran, Esquire, and Ms. Carol A. Laham,
Esquire of the firm of Wiley, Rein & Fielding as our attorneys in
this matter.

When you communicate with our attorney's please send me a copy of
any correspondence.
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Thank you for your cooperation and understanding in these matters.

/

7

Dan J. Peterson
Treasurer

cc: Jan W. Baran, Esquire
Carol A. Laham, Esquire
Robert Seale
Mike McQuire/Peter Ernaut
Joan Patrick
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NAME OF COUMSKEL: \/A'J '?nn.ar-’,(?fou.ag /Cmut Lovan, Glpuins

ADDRESS : Wi, £y Rew ¥ Fiscome

177% & Smeemr M w
CdﬂinVt1bﬁ"€)J:. 20006

TELEPHONE : 20 -2 —7000

The above-named individual is hereby designated as my
counsel and is authorized tu ieceiva any notificarions and other
communications from the Commission and to act on my behalf before

the Commission.

Z./?l?o

Date Signafure

RESPONDENT'S RAME: _ [ )Aw J. Rencaso [ eatsueon

ADORESS : Fsu Loce (fausy vIA
Torolau MU E50¥S

-

-

HOME PEHONE: 702 - SIL- 3349

BUSINESS PHONWE: 782 - VB2 - §588

5




NEVADA REPUBLICAN PARTY

Fish Lake Valley via Tonopah, NV 89049
572-3349 482-5988

February 16, 1990
Dan J. Peterson

Treasurer

Mr. Lawrence G. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street NW

washington, DC 20463

€ lid 0283406

2
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Dear Mr. Noble,

On February 7, 1990, I received a notice from the Federal Election
Commission dated january 23, 1990, regarding MUR 2934.

This MUR requires the Nevada Republican State Central Committee to
respond to a number of issues and specific payments from the 1985-
1986 election cycle. We are currently reviewing all available
records for the time period in guestion. However, in order to
provide as complete a response as possible to the Commission's
guestions, I would respectfully regquest a twenty day extension
until March 14, 1990, for the Nevada Republican State Central
Committee to respond to the Commission.

Thank You for your consideration in this matter.

Since
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Dan J. Peterson
Treasurer

Transmitted by Fax to (202) 376-5280, 2:20 P.M. (PST)

WETIRNED)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

February 28, 1990

Dan J. Peterson, Treasurer

Nevada Republican State Central Committee
Fish Lake Valley

Tonopah, NV 89049

032
MUR 2223

Nevada Republican Federal Campaign
Committee and Dan J. Peterson, as
treasurer

Dear Mr. Peterson:

This is in response to your letter dated February 16, 1990,
which we received on February 20, 1990, requesting an extension of
twenty days to respond to the Commission’s subpoena in the
above-captioned matter. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the clouse of business on
March 14, 1990.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 2176-5690.

Sincerely,

Lawrence M. Noble
QQneraﬁf unsel

__;-?'m* ‘ e N \_Ljﬂ "

BY: SBnathan Bernstein
Assistant General Counsel




O
0
On
s
o™
w %
o
-
.

<

7

NE\’&)A REPUBLICARPPARTY

Fish Lake Valley via Tonopah, NV 89049
572-3349 482-5988

February 22, 1990

S0:Z Hd S- ¥VHOD6

Mr. Lawrence G. Noble, Esquire
General Counsel

Federal Flection Commission
999 E Street NW

Washington, DC 20463

RE: MUR 2934
Dear Mr. Noble,

on February 7, 1990, I received a notice from the Federal Election
Commission dated January 23, 1990, regarding MUR 2934.

On February 7, 1990 I authorized the law firm of Wiley, Rein &
Fielding to represent us in this matter.

In order to expedite the response to the Subpoena and Request for
Production of Documents, the Nevada State Republican Central
Committee (NSRCC) has authorized Huckaby & Associates and Mr.
Robert L. Seale, former NSRCC Treasurer, to respond to the reguest
of the commission. They are authorized on behalf of the NSRCC to
act in all matters pertaining to this MUR.

Please send me a copy of any communication the FEC has with these
firms.

Thank you for your consideration in this matter.

Mr. Robert L. Seale

924 S. Virginia st.

Reno, Nevada 89502 (702) 329-3118.

Mr. Keith Davis

228 S. Washington St.

Alexandria, Virginia 22314 (703) 549-7705
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BEFORE THE FEDERAL ELECTION COMMISSION “S‘T‘“E

In the Matter of

Nevada Republican Federal

Campaign Committee and Dan MUR 2934

J. Peterson, as treasurer

GENERAL COUNSEL'’'S REPORT

X. BACKGROUND

On January 9, 1990, the Commission found reason to believe
the Nevada Republican Federal Campaign Committee and Dai J.
Peterson, as treasurer, violated 2 U.S.C. §§ 44la(A)(2)(An),
44la(f), 441a, and 434(b)(4)(H)(iv) and (6)(B)(iv). Respondents
were notified of this determination by letter dated January 23,
1990, but did not receive this notification until February 7,
1990.

Recently, respondents requested a twenty day extension of
time to respond to this matter, citing the need to review numerous
documents in order to submit a complete reply. Under this

circumstance, this Office granted the requested extension.

Accordingly, after a receiving a response in this matter, this

~
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Office will report to the Commission.

Lawrence M. Noble
General Counsel

3/2 /90 o P
Date [ r : Lois G./Lerner

Associate General Counsel

Staff assigned: Patty Reilly




- . 5

okt = 1 ieevaar )
4 19

Nﬁ\m

i ‘. L& i@ 3
A REPUBLICA&PAR" W omassion
arp o Ll Vally vl Tosopeh, NVOIOR  SOMAR 16 ANI2S

March 13, 1990
Dan ]. Peterson
T

Mr. Lawrence G. Noble, Esquire

General Counsel
Federal Election Commission
999 E Street NW

Washington, DC 20463

il

6E€ Hd 41 uiog

“:'ﬂ' I

Dear Mr. Noble,
Enclosed please find 3 copies of the Nevada Republican State
Central Committee's response to your Subpoena to Produce Documents
Order to Submit Written Answers.

This was not prepared or reviewed by an attorney. If there any
errors due to legal form, please inform me and I will correct then.

0
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™~
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Thank you for your understanding in this matter.

2

Sinc

7

Dan J. Peterson
Treasurer
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March 14, 1990

Mr. Lawrence Noble

Office of General Counsel
Federal Election Commission
999 E Street NW

Washington, DC 20463

Re: Response to Subpoena to Produce

¥Written Documents Order to Submit
¥Written Answers in the Matter of
MUR 2934

Dear Mr. Noble:

On behalf of the Nevada Republican State Central Committee
" the Committee™ and its Treasurer, Dan J. Peterson, I hereby
respond to the
in the Matter of MUR 2934. Notice of this MUR
was received by the Committee on February 7, 1990. This response
will begin by addressing the Interrogatories and Request for
Production of Documents received with this MUR.

1. List all costs incurred by the State Party on behalf of
Barbara Vucanovich, including for each the date incurred, the
date paid, the payee, and the purpose.

N
0
O
-
o™
N
o
T
o0
~
8,8

The Committee indicated to the Commission’s auditors during
the audit field work its position that all Committee activity in
support of its 1986 federal candidates, which was not otherwise
reported as an in-kind contribution, qualified as exempt activity
under 11 CRF 100.7(b)(15) and 100.8(b) (16). The Committee
reasserts in the strongest terms possible its confidence in the
integrity and scope of its massive exempt volunteer activities
programs. Documentation concerning the details of the volunteer
exempt efforts, including photographs, has already been provided
to the Commission with the Committee’s response to MUR 2270. As a
result, the Committee believes that there are no such costs
incurred on behalf of, or allocable to, Barbara Vucanovich.




7204092092920

Mr. Lawrence G. Noble
March 14, 1990
Page 2

2. If any of the costs noted in your response to question
one were reported on reports filed with the Federal Election
Commission, list where each such cost was reported. (report page,
schedule, and line). If any such cost was a combined entry, list
the other amounts comprising this entry and the purpose of each
such amount.

The Committee’s volunteer exempt activities were not
reported as allocable to any candidate on Federal Election
Commission disclosure reports. All such disbursements were
reported as part of the Committee’s operating expenditures total.

3. With regard to each entry identified under section B of
the factual and legal analysis, list for each the date incurred,
the date paid, the payee, and the purpose.

Item 1: Date Incurred -
Date Paid - 1/8/86
Payee - James R. Foster & Associates

Purpose - Volunteer exempt mailing expense

Item 2: Date Incurred -
Date Paid - 2/7/86
Payee - James R. Foster & Associates
Purpose - Volunteer exempt mailing expense

Item 3: Date Incurred -
Date Paid - 2/12/86
Payee - James R. Foster & Associates
Purpose - Volunteer exempt mailing expense

Item 4: Date Incurred -
Date Paid - 3/11/86
Payee - On Line Computer Systems
Purpose - Volunteer exempt mailing expense

With regard to the first mailer, the factual and legal
analysis notes that "... the General Counsel’s Office does not
suggest that amounts paid for the Special Report Mailer are
contributions or expenditures on behalf of Barbara Vucanovich,
and the Commission makes no finding at this time regarding this
mailer." In as much as this mailer is a part of MUR 2270, the
Committee cannot understand why it is included in MUR 2934 also.
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Mr. Lawrence G. Noble
March 14, 1990
Page 3

4. List all costs incurred by the State Party on behalf of
Bob Ryan, including for each the date incurred, the date paid,

the payee, and the purpose.

A. Date Incurred - 10/16/86

Date Paid - 10/16/86

Payee - Passkey Systems

Purpose - mailing expense (in-kind expenditure)

(See Attachment #4)

5. If any of the costs noted in your response to guestion
four were reported on reports filed with the Fedaral Election
Commission, list where each such cost was reported. (report,
page,schedule, and 1line). If any such cost was a combined entry,
list the other amounts comprising this entry and the purpose of
each such amount.

Item A: Report - 1986 Post-General (10/16/86-11/24/86)
Page - 1 of 4

Schedule - B

Line - 21

6. With regard to each entry identified under Section C of
the factual and legal analysis, list for each the date incurred,

the date paid, the payee, and the purpose.

Item 1: Date Incurred -
Date Paid - 10/28/86
Payee - PDQ Printing
Purpose - Volunteer exempt mailing:printing of
postal cards (See Attachment #6-1,
pages 1 and 2)

Date Incurred -

Date Paid - 10/28/86

Payee - Passkey Systems

Purpose - Volunteer exempt mailing expense

7. List all entities to whom the State Party authorized to
make (sic) coordinated expenditures on its behalf.

A. National Republican Senatorial Committee
B. National Republican Congressional Committee




Mr. Lawrence G. Noble
March 14, 199%0
Page 4

8. For each of the twelve expenditures listed at Section D
of the factual and legal analysis, list for each the date
incurred, the date paid, the payee, and the purpose.

Item 1: Date Incurred - 1/1/85
Date Paid - 1/15/85
Payee - Nevada Republican Party: non-federal account
Purpose - Allocated fundraising expense

The "Silver Club"™ was a fundraising program during
1984 which raised money for both the Committee’s
federal and non-federal accounis. This check amount
represented a final repayment to the non-federal
account by the federal account for the federal
account’s share of allocated expenses. This program
was explained in detail to the lead auditor, Mr.
Bill Logan, during the field audit. The repayment of
$ 7,076.03 was one-half of the total fundraising
expense of $ 14,075.43 incurred by the non-federal
account.

Item 2: Date Incurred -
Date Paid - 7/21/86
Payee - Boomtown
Purpose - Travel expenses

Item 3: Date Incurred -
Date Paid - 10/1/86
Payee - Sunworld
Purpose - Shipping expense

Item 4: Date Incurred - 10/1/86
Date Paid - 10/1/86
Payee - Odell, Roper & Associates
Purpose - Absentee Ballot Application postage

720409209 9 2

Odell, Roper & Associates produced the "Absentee
Ballot Application"™ mailings. The federal account
paid postage cost of $ 1,744.77 (25%), and the non-
federal account paid $ 5,234.30 (75%) of postage.
The costs were allocated on the basis of number of
federal statewide candidates on the ballot.

(See Attachment #8,4, pages 1-5).

Item 5: Date Incurred - 10/3/86
Date Paid - 10/3/86
Payee - U.S. Postmaster
Purpose =-Volunteer exempt mailing postage
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Mr. Lawrence G. Noble
March 14, 1990

Page 5

Item 6:

Item 7:

Item 8:

Item 9:

Date Incurred - 10/15/86

Date Paid - 10/15/86

Payee - U.S. Postmaster

Purpose - 2nd Absentee Ballot Malling postage

Date Incurred -

Date Paid - 10/23/86

Payee - Mail Resources

Purpose - Slate card mailing postage

The attached statement from Thomas Van Gilder, the
Fresidant of Mall Reacurcss, indicates that Mail
Resources received this amount for postage for the
slate card mailing produced by Odell, Roper &

Associates. (See Attachment #8,7)

Date Incurred -

Date Paid - 11/7/86

Payee - UPA-UTT Printing

Purpose - Printing of doorhangers

Date Incurred -
Date Paid - 11/7/86
Payee - Art Associates

Purpose - Design of doorhangers

Item 10:Date Incurred -

Date Paid - 1/15/87
Payee - Odell Roper & Associates
Purpose - Slate card printing

Item ll:Date Incurred -

Date Paid - 3/13/87
Payee - Odell Roper & Associates
Purpose - Slate card printing

Item 12:Date Incurred -

Date Paid - 5/1/87
Payee - Odell Roper & Associates
Purpose - Slate card printing

The last three items on this list represent payments
to Odell, Roper & Associates for a slate card mail-
ing. The postage payment for this slate card mailer
was sent to Mail Resources (Item 7 on this list).
(See Attachment #8,10-12, pages 1-3).

=
e
i
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Mr. Lawrence G. Noble
March 14, 1990
Page 6

9. For each of the four expenditures listed at Section E of
the factual and legal analysis, identify the entity making each
and list for each the date incurred, the date paid, the payee,
and the purpose.

Item 1: Entity making payment - Nevada Republican State
Central Committee
Date Incurred -
Date Paid -
Payee -
Purpose - Volunteer exempt mailing postage

Item 2: Entity making payment - Nevada Republican State

Central Committee
Date Incurred -

Purpose - Volunteer exempt mailing postage

- Date Paid -
Payee -
o Purpose - Volunteer exempt mailing postage
- Item 3: Entity making payment - Nevada Republican State
o Central Committee
Date Incurred -
™~ Date Paid -
Payee -
N Purpose - Volunteer exempt mailing postage
- Item 4: Entity making payment - Nevada Republican State
< Central Committee
: Date Incurred -
e Date Paid -
N Payee -
on

As was explained to the lead auditor, the mailing
piece in Item 4 was never mailed. The Committee
honored the debt to James R. Foster & Associates,
but there would have been no postage payable.

The factual and legal analysis indicates that these payments
were made by check numbers 254, 256, 255 and 260, respectively.
And, unable to find such check numbers in any account of the
Nevada Republican State Central Committee, the auditors suggest
that "...an unknown source made these payments on behalf of the
State Party®™.
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Mr. Lawrence G. Noble
March 14, 19%0
Page 7

If the Office of General Counsel has also reviewed the
invoices on which these payments are noted, then it is apparent
that 254, 255, 256 and 260 refer not to check numbers, but rather
to the invoice numbers assigned each invoice by the vendor James
R. Foster & Associates. Thus, there is no unknown source, or
outside entity, making payments on behalf of the State Party,
as is suggested.

In addition, although not a guestion listed as an Interrog-
atory, the Committee would like to respond to Section A of the
factual and legal analysis of this MUR. The Committee does
acknowledge that an excessive primary contribution was inadver-
tently made to Santini for Senate. The Committee wishes to re-
emphasize to the Commission, however, that reimbursement was
sought, and subsequently received, from the Santini campaign as
soon as this situation was realized. No further corrective action
by the Committee is possible.

Nevada Republican State Central Committee




4027 PETRA' AVENUE
LAS VEGAS, NEVADA 69103 SALESPERSON ORTE OF INvVOICE
; (702) 362.7999 OCTOBER 15, 1986

TO: o SHIP TO
% non nvaN,
* NATIONAL' REPUBLICAN

CONGRESSIONAL COMMITTEE

320 FIRST 8.X. _

WASHINGTON DC 20003

COUNT NO. IDATE SHIPPED SHIPPED VIA ! F.0.8. POINT YOUR ORDER NUMBER

- ] n-] 5- l ! -
DESCRIPTION- UNIT PRICE AMOUNT

TOTALS OF INVOICES ATTACKED
10-20-86 MAILROOM : 1700.00
POSTACE 4990.92
§€90.92
10-22-86 MAILROOM 1700.00
4990.92
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MAILROOM 1700.00
POSTAGE |4490.92
6690.92
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3901 West Charieston
at Valley View

Las Vegas, Nevada 89012

Printing 878-1701

NEVADA'S LARGEST COMMERCIAL QUICK PRINTER
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Dacember 7, 1987

MEMORANDUM

Tot Peter Jacobson

- /From: Maryjane Slaski
Ret Payments for Nevada Job #'s 235 and 275

1., #235 Nevada Absentse Ballot

Payer

Date of Checvi

Rep Nat'l Comm
Rep Nat'l Comm.
Total RNC Pavment
Nevada Rep Party
Nevada Rep Party
Total Nevada Payment

GRAND TOTAL

09/29/86
12/17/86

l0/01/86
10/01/86

el |

o .

98952
107412/

3938
1040

Amaun#
$§ 9,114,00°
- 1:422:93'
$ 5,234,30°
: 15741:77-

$17,516.00

2. #2755 Nevada Slate Carzd

Chack § Amount

1,085,851
J,256.52
5,250.00
1,750.00 "

Date of Check

Check rec'd 1/23/87 2?7 p223
Check rec'd 1/23/87 272
03/13/87 4652
03/13/87 1131
- 05/01/87 4773 3,971.9%°*
05/01/87 1141 1,324.00

Total Nevada Payment ' .

Payer

Nevada Rep ?art&
Nevada Rep Party

a.
N
O
o
a_
9\:
o
-
-
o~
s N

* ORA deposit receipt indicates bank transit #94-1
** ORA deposit recelpt indicates bank transit #94.142
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Clark County Election Department
400 Las Vegas Blvd South
Las Vegas,_Nevada 89101
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REQUEST FOR ABSENTEE BALLOT

-———

Name:
Registered :
Address: - !
) i
-
-~
Mail Absentee Baliot =
to this Address: S
(I ditferent) !
| will be unable 10 go to the polls on Election Day for the {ollowing reason
(Please check appropriate box):
O | will be out of town ’
O For physical reasons.
O | am serving in the Armed Forces of the United States,
O Other:
Signature as it =
appears on A!ﬁda\n't'x
1 Segn here @4dCily 35 regisiored. | -
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Chawman
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Manna Cavenpon Rugg
Secretary
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NEVADA REPUBLICAN PARTY

S:1e Hendauariers » 421 Hil Sircet « Aeno, Nevada 89501 « (702) F86-9960
Seuthern Crice « 2770 5. Maryland Parkway « Sunle 408 » Las Vogas, Nevada 89109 « (702) 734-2200

October, 1986 ANNG1R
Dear Republican Voter:

The Ciark County “I gtion Departmens has informed us that your

Absentee Ballot Request has been rejected for one of the foliowing "
reasons: either (1) you did not sign the reguest, or (2) you did

3% g2 an wesepiable rezson for requesing ea Absentes Ballol.

ou will not rescive an cbyentocaballot bassd on yorrorigiasl raquest,

The Ciarz County Blection Deparwmens has vary specific requirements
conecerning yoir signaoie, tha recson o 20 2bsente? ballon requast,
and ths proger resident and mailing idrass. Your signacure on the
uest Must match the s.gn Ture on the registration affijavit you
cor:.'alet.ed when you registered W vote. Accepiabis r2asons or

requesting an Absentee Ballot f2ll into ona of thres categories as

e ~
dicaled onh the enciosed card

)

f

tn
v
}3

we wans to help you vote, we are providing you with another
or an Abseniee Belloi. FPleazse r;:.-.r.—-.;----:-.c th2 enclosed posial

ey - - s A = e 1 e e Y, e - o g —

gard 3nd roburn 8 v the Clory CJ.L!_‘\,.’ Plecninn Duparument as soon
vy ey A - - L I R e R e T - A ey oy

E POEEINIL. L PUCINTC VESN0NSS Wl nSiilWe LA YOur-vouwe IS counted

AV ot Taveis Thezar

wal wddUNvud . .J‘-.-..

- -

11 ¥Ou have any aiestions conearning (hig julornation r i red on this

Reguost, pisase cell the HNleouicn Daparimant gt 3864055 and ask for
g At senize Baliol Lepurimaernd
. s
TesitER YUy SRInh T FOUT Ot s wcrh 6F Lhie hopablican Parly
&212 &5 that R stands o, Toge e v willwln ia M waralor,
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December 17, 1987

Federal Election Commission
Washington, D.C. 20463

To Whom it may concern:

The Nevada Republican Party sent Mail Resources, Inc. a postage
check in the amount of $1,515.12, check #1046, for the Nevada
State card mailing on October of 1986. This state card mailing
was a prodect of Odell Roper & Associates.

Respectfully Submitted,

Thomas Van Gilder
President
Mail Resources, Inc.

TWV: jr

2B00 S. SHOSHONE ST. #B = ENGLEWOOD, COLORADO 80110 » (303) 761-4100




Dacember 7, 1987

MEMORANDUM
To: Peter Jacobson

.From: Maryjane Slaski

Re: Payments for Nevada Job #'s 235 and 275

1. #235 Nevada Absantee Ballot

Payer

Date of Check

Rep Nat'l Comm
Rep Nat'l Comm.
Total RNC Payment
Nevada Rep Party
Nevada Rep Party
Total Nevada Payment

GRAND TOTAL

2. #1275 Wevada Slate Card

09/29/86
12/17/86

lo/01/86
10/01/86

Check 4
98952
107412/

3938
1040~

Amount

$ 9,114,00%
~1,422.93 7
$10,536.95

§ 5,234,307
1.244.77 <

$ 5 979,07

'$17,516.00

Check ¢

Date of Check Amount

Paver

1,085,851 =
3,256.52 *
£,250.00 *
1,750.00

Check rec'd 1/23/87 2?2223
Check rec'd 1/23/87 ?7?
03/13/87 4652
03/13/87 1131

. 05/01/87 4773 3,971,990 ¢

05/01/87 1141 1,324.00 ~
Total Nevada Payment ' ]

Nevada Rep Party
Nevada Rep Party

“
L] L] L]
»

L n

* ORA deposit receipt indicates bank transit #94-1
** ORA deposit recelipt indicates bank transit #94-142




s
are. %

-
.
e — -

-

e ST TS

-———— e e
iy o . e
-

- —— -
C e e el e — v ] v -

E———
TINTIRC
YLy

=
. e - ——

e

T P e e i

-l

e
i

|

i

5

3 '
Bl T NSRS [ ——" - e ] It.|l..rr.‘.

o k- Coian .
..\SQ.- _ 1936

d... — i 2
ol ATIERPIER - 1C LA

nﬂ.«. < 3 4 D SUi " :—.:.._wm‘,
Y > Vi mm‘uvn‘/zﬂ
=,c EZF Ricot M,—

[PILA _\..

 —

v
AU R

- s T —
H - g R ————
“len

-

n




92040921007

Aeeseurins CAR-RT SORT ** CR25

Mr Peter C Brown
1170 Freddie Ct
Reno, NV B35013

Dear Friends,

This year's nlections represcil a critical turning point for Americe
and Nevada. Toe resulls will dolermine whoiher we stay on the right
track of buildml graalor economic prosperit; and presarving peace
+in the world or go back to a per Jod of r.uinnqllunccruinly. raging
inflation end 4 loss of respect ﬂl-gv:i_l?i!"}_hf r_?ﬂ_‘_d_

The Democrat leaddrs ara running an e+peatizo caapaign to defeat those
Republican of ficials who have cancigeously supported my programs znd

helped make them werk. The only =iy these Cemocrals can relurn us to
Lhe failed policies cf the past is if
time lo vote, We can'l lel that kippin. L2 slakas are too high for

all of us,

By voting Republican, ;ou can wiie r.\""'n o1 cur policies of

restoring a sense of =atiomi orils aaf 2o foance i rmarica eng
creating A nore secure !jg_t__u_-‘_-, il ~ind b L. Tour vole is very
japortant. Please use il Lo keon Lo’ “opanlican Laam on Lhe
job by voting Regublican on !l"e‘.l.‘l' fizovem o 4, Thank yeu.

P.S. Your vola nec«t fTuesday will Lo critisil in h.elping mainlain
control fcr Republican izadership in Lathinglon nest year.

———— — —— —— —— — — o —— — — —— S S—— - — — — —— — —— — — — — ——

YOUR 1986 REPUBLICAN TICIKEY

U.S.. Sonata JIM SANTINI

U.S. Congress
2nd Dlstri’:t BARBARA VUCAKOVICH

Governor PATTY CAFFERATA
Lt. Governor JOE BROWN

Secratary of State BAREARA ZI1MMER

RONALD RE.. (AN

/

Gt

geoa Erpublicans don't take the

N
& A Q,udo-«.
W UWEea,

State T:uasurgr XEN SANTOR -

Stata Coairaller DARREL DAINES

Allorney fanaral SRIAN McKAY.

Siate Savete Oisteict # W1
ERIK DE; N :

tato Lssmlhblurict f 24
RANAFAT W



deasardkt CAR-RT SORT ** CR99
Mr Donald R Clark

2909 Marlin Aveapt 2

Las Vegas, NV R9119

Dear Friends,

This year's elections represent a crilical turning point for America
and Nevada. lhe resulls wil) delermine whether we stay on the right
track of building greater economic prosperily and preserving peace
in the world or no back to a period of mlinml uncerla\nly, raging

The Democrat leaders are running an expensive campaign to defeat those
Republican officials who have courageously supported my programs and
helped maka thew work., The caly way ihese Lemocrais can return us Lo
the failed policies of Lhe past is if good Republicans don't take Lhe

time to vote. We can't let that happen. lhe s‘utes are too high for
all of us,

By voting Repubilican, you can maks cerlain Lhat our policies of
restoring a sense of national pride and confidence in America and
crealing 2 more secure Tulure will i3 ml inua, Your vote is ve very
important. Please wse it 1o keep H-.rarla s R-publ!can Leam on tha
job by voting Republican on Tuesday, Hovent = 4.  Thank you,

008

|

: 6(“ (l"-‘“q"‘\ {ne%&"‘-

P.S. Your vole next Tuesday =ill be critical in helping maintain
control for Republican leadersnip in 'Jasﬁinglcn next year,

9204 0% .2

Fadd b by ww Myade Dapubig.a Party
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U.S. Congress State Controllor DARREL DAINES
lst District BOB RYAN

Attorney General BRIAM McKAY
Govarnor PATTY CAFFERATA

State A 1y )i
Lt. Governor JOE BROWN an.;w,.azgd;s’ NI St

1

Secretary of State BARBARA ZIMMER
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 10, 1990

Jan Baran, Esquire
Wiley, Rein, & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

MUR 2934
Nevada Republican Federal Campaign
Committee and Dan J. Peterson, as
treasurer

Dear Mr. Baran:

On March 14, 1990, the Office of the General Counsel received
a response to the Commission’s subpoena from your clients in the
above-captioned matter. A copy of this response and the subpoena
are enclosed. It appears that this response is not complete.
Accordingly, in order to avoid possible litigation, this Office
requests the following information.

First, the response fails to include the costs incurred on
behalf of Barbara Vucanovich, merely asserting that any activity
conducted by the State Party on behalf of this candidate was
exempt volunteer activity. Without reaching the merits of this
assertion, the subpoena seeks a listing of all costs incurred by
the State Party for expenses associated with this candidate.
Similarly, the response fails to provide information responsive to
guestion two regarding whether these costs were reported as a
combined entry, and if so, what other costs that entry included.
Additionally, to the extent the response excludes purported exempt
volunteer activity on behalf of Bob Ryan, it is also not
responsive. Moreover, please provide the total amount referenced
in your response to question four.

Regarding the response to guestion five, this information
appears to be erroneous since there is not a line 21 on Schedule
B, as indicated by your clients. Additionally, requested
information regarding whether this information was reported as a
combined entry has not been provided.

Regarding the response to guestion nine, requested
information has not been provided. Additionally, in order to
clarify the response to this question, please provide copies of
the checks for the noted payments and provide the same information
for them as listed in question two.




Jan Baran, Esquire
Page 2

If you have any questions please contact Patty Reilly at

376-5690.
Lawrence M. Noble
General Counsel
Enclosures
Subpoena
Response
o cc (without enclosures): Dan Peterson
s

™N
™
o
-

2
™
o
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JAN W. BARAN Apl'il 16, 1950 (2032) 429-7049

(202) 429-7330 TELEX 248348 WYRAN UR ;
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WILEY, REIN & FIELDING

1778 K STREET, N. W.
WASHINGTON, D. C. 200068
(202) 420-7000
TELECOPIER

Mr. Lawrence M. Noble
General Counsel

Fedaral Election Commission
999 E Street, N.W. : '1'
Washington, D.C. 20463 %

.cll g ¥dV 06

Attn: Patty Reilly

Re: MUR 2934
Nevada Republican Federal Campaign
committee and Dan J. Peterson, as
Ireasurer

Dear Mr. Noble:

I am in receipt of your letter of April 10, 1990,
notifying me that the Office of the General Counsel received
a response to the Federal Election Commission’s subpoena from
the Nevada Republican Federal Campaign Committee and Dan J.
Peterson, as Treasurer ("Respondents") in Matter Under Review
("MUR") 2934. Your letter assumes that Wiley, Rein &
Fielding represents the Respondents with regard to this
matter. However, neither I, nor my firm has entered an
appearance in this matter, and we do_not represent
Respondents with regard to MUR 2394.1 I have. therefore,
forwarded your letter to Mr. Peterson for his response.

B I understand that Mr. Peterson may have submitted a
designation of counsel form indicating that I would be
representing Respondents. However, this form was completed
prior to consultation with me. At no time have I persocnally
entered an appearance in this matter.
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Mr. Lawrence M. Noble
April 16, 199%0
Page 2

For your records, we do continue to represent the Nevada
Republican Party/Nevada Republican State Central Committee
Federal Account and Dan J. Peterson, as Treasurer in
MUR 2270.

Sincerely,

Jan W. Baran

JWB:rbd
cc: Dan J. Peterson
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April 2as, 1990

Mr. lLawrence Noble

Office of General Counsel
Federal Election Commission
999 E Street MW,
Washington, DC 20463

Ret MUR 2934 .
to letter fyrom Nr. Noble

dated April 10, 1990
Dear MNx., ldbi.z

Sab I received your letter dated April 10, 1590 on Apzil 20,
990.

The first item raised in this letter asks that the Naveda
Republican Statse Central Committes list “"all costa® relating to
any expenditure assoolatsd with Barbara Vucanovich and/or Bob

an. On Friday, April 20, upon recsipt of the lstter, I spoke
with Mr. Jonathan Bernstein of your office, who indicated that
the Commission sought a 1listing of these costs regardless of the
Nevada Rspublican State Central Committea’s position that they
included costs for volunteer exempt activity.

Accordingly, while reiterating our confidence that those
expenditures praeviously asserted to be qualifisd as volunteer
exempt are indeed volunteer exempt, ve will attempt to answer
your question as we now understand it.

A, Costs incurred associated vith Barbara Vucanovich:

Date incurred: 1/8/86

Date paid: 1/8/86 Amount paid: $18,469.49
Payaet: J R. Fostar & Assoociates
Purpose: Yolunteer exempt mailing expense

Date incurred: 2/7/86

Data paid: 2/7/86 Amount paid: $4,110.00
Payee: James R. Foster & Associates
Purpose: Volunteer exempt mailing expense




0

AR

y 2 U048

Nr. Lavrence G. MNobla
April 25, 1990

Page 2

Date 1 t 8/12/06

Date paid: [2/12/06 amount paid: $13,663.21
Payee: J ., Foster & Associates

Purpose: Voluntper exempt mailing expense

Date incurred: 3/11/86

Date paid: 3/11/8€ Amount id: #2.100,00
Payees: On Line Computer Sys

Purposes Volunteer exempt mailing expesnee

Date incurred: 10/1/86
Date paid: 10/1/86 Amount paid: $31,744.77
Payee! Odell Roper & Associates

Purposet Volunteer exempt mailing expense (absantee ballot)

Date incurred: 10/15/86
Date paid: 10/18/86 Amount paid:s $650.00
Payee: U.S. Postmaster
Purpose:! Voluntser exsmpt mailing axpense

Date incurred: 10/23/86

Date paid: 10/23/8¢ Amount paid: $1,515.12
Payes: Mail Rasources

Purpose! Voluntesr exempt mailing expense

Date incurred: 10/2}/86¢
Date paid: 1/23/87 Amount paid: ¢1,085.51
3/13/87 Amount paid: $1,750.00
8/1/87 Amount paid: $1,324.00
Payee: Odell Roper & Associates
Purpose: Voluntesr exeapt mailing expense (slate cards)

Date ineurred: 10/27/86

Date paid: 10/27/86 Amount paid: $3,000.00
Payee: Barbara Vucanovich for Congress
Purposss Candidate contribution

Date incurced: 11/7/8¢
Date pald: 11/7/86¢ Amount pald: §1,350.98
t UPA-UTT Printing
Purpose: Voluntser exempt campaign materials-doorhangers

Date incurred: 11/7/86

Date paid: 11/7/86 Amount paidr $223.94

Payee: Art, Apsgciates

rur90003 v# §qor eXenpt campaign materials-doorhangers
% |




Nr. Lawrence G. Neble
April 3B, 1990
Page 3

exempt mailing expanse

B, Costs inourred associated with Bod Ryant

Date incurred: 10/1/86

Date paid: 10/1/86 Amount paid: $1,744.77

Payes: Odall Roper & Associates

Purpose: Voluntesr exempt mailing expense (absantese ballot)

wn
= Date incurred: 10/15/86
g:;:.paus 10/1.:‘::-. Anount paid: $5,000.00
(] :
5 !n:po-.r‘;;!:!nn contribution
o Date incurred: 10/15/86
Date pald: 10/15/86 Amount paid: $650.00
™ Payees: U.§. Postmaster
- Purpose: Voluntesr axempt mailing expanse
Date incurred: 10/23/86¢
™ Date paid: 1/23/87 Amount paids z 1,085.51
- 3/13/87 Amount paid: § 1,750.00
5/1/67 Amount paid: $ 1,324.00
N Payee: Odall Roper & Associates
e Purposs: Voluntear exempt mailing expenss (slate cards)

Date inourrells 10/23/86

Date paid: 10/23/8¢ Amcount paid: §1,515.12
Payee: NMail Resources
Furposes Volunteer exempt aailing expanse

Date incurred: 10/28/86

Date paid: 10/38/8¢ Amount paid: $1,973.34
Payeat PDQ Printing

Purposs: Voluntsar axampt mailing expense

Date incurred: 10/28/8¢
Date paid: 10/28/86 Amount paid: $3,949.11

Payea)
Puxposas: vr : t:!:' exempt mailing expense
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Nr. Lawrence G. Noble
April as, 1990

: Page ¢ -
Date 1 mﬂ 1/7/88
Date paid: 11/7/88 Amount pl:l.dt $1,350.95

Payesi un-m Printing
Purpose; Volunteer oxupt: campalign materials-doosrhangere

Date inocurred:s 11/7/86

Data paid: 11/7/%% aAmount paid $223.94

Payes: Art Associates

Purposes Voluntear exempt campaign materials-doorhangers

Date incurred: 11/7/86

O Date pudl 11/7/86 Amount paid: u 760.83

A Payee: Tony Marsh & Associs
' m the quuuon in your April 10 letter as to

-4 L wers resported as a combined entry", each

— mitun wAS dholouc separately oh the Committee’s F.R.C,

P reports.

o 8 Regarding the guestion of ",..the total amount referenced in
(our) to question four, the total from our March 14

o response is $5,000, oo. the amount of the inekind contribution,
However, as you will noti.oo, our response :ua today notes the

b cost ot ucn oz:nd separatsly. To repeat, as ws understand

- tal of oo-tl “associates vith" Barbara Vucan-

your
ovioh 10 “9,!7‘7.0:, and the total of costs "asscoiated with" mod
Ryan i= $22,368.47.

u-dﬂq our response to question five, the in-kind
contribution to Bodb Ryan is indeed disclosed on Page 1 of 4, Line
21, on a Schedule B, ot the 1986 post-election F.E.C. report for
10/16/86 - 11/34/06. A of this page is attachsd. We are
Eunlod by the indication the 101: r of April 10 that there
not a Line 21 on Schedule B...."

With regard to quastion nine, the Committee’s former
Treasursr, Nr. Robert Seale, explained to Nr. Willism Logan, lead
lun!.tor for the field audit, that the postage in question had

ru out of the Committee’s non-faderal account. All
activ in all Committee accounts was provided to Mr. Logan and

the audit T auring the fleld audit.

2

9
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However, amounts do not correspond directly with the
oredite on tha James R. Foster & Associates involoes
for two reasona; first, the mailing represented by invoioce #3260
vas never sent, and, second, the othar mailings were sent in
-ugux smaller gquantities than the total nuaber of pleces

by Foster & Associates.
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Dan J. Peterson May 1, 1990
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Treasurer

NEV’DA REPUBLI m PARTY

Fish Lake Valley via Tonopah, NV 89049
572-3349 4825988

HAND DELIVERED

Mr. Lawrence M. Noble
Office of General Counsel
Federal Election Commission
999 E Street NW

Washington, DC 20463

W AN 2- AVHOE

Re:MUR 2934-Nevada Republican State Central Committee
Dear Mr. Noble:

With regard to MUR 2934, the Nevada Republican State Central
Committee has responded to all questions and requests for docu-
mentation received from the General Counsel’s Office through our
responses filed March 14, 1990 and il 25, 1990, respectively.
These reponses follow the F.E.C. Audit Division’s thorough field
examination of all Committee records.

In as much as the Committee has no further documentation to
provide pertaining to MUR 2934, we respectfully regquest pre-
probable cause conciliation, pursuant to 11 CFR 118 (d).

I look forward to my meeting with Patty Reilly from your
office at 10:00 a.x. on Friday, May 5th.

= Peterson

Treasurer

Nevada Republican State
Central Committee

_—
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BEFORE THE FEDERAL ELECTION COMMITTEE sENSl'"VE

In the Matter of )
Nevada Republican Federal Campaign ) MUR 2934
Committee and Dan J. Peterson, )
as treasurer )

COMPREHENSIVE INVESTIGATIVE REPORT § 1

On January 9, 1990, the Commission found reason to believe
the Nevada Republican Federal Campaign Committee ("Committee") and
Dan J. Peterson, as treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A),
441a(f), 44la, 434(b), and 434(b)(4)(H)(iv) and (6)(B)(iv). Also
on that date the Commission approved an order to answer gquestion
and a subpoena for documents. Appropriate letters were mailed on
January 23, 1990, and were received by respondents on February 7,
1990.

On February 16, 1990, the State Party requested and received
a twenty day extension of time. On March 14, 1990, this Office
received a response to the subpoena directly from the respondent
treasurer. Because this response did not contain all the
requested information, this Office requested clarification of
certain answers from counsel who had been previously designated by
the Committee.

Thereafter, we were notified that the respondents’
designation of counsel was mistaken, and that counsel does not
represent the respondents in this matter. Based upon a telephone
conversation with the treasurer, this Office expects to receive
shortly a response to its request for clarification. Furthermore,

the treasurer has requested a meeting with staff of this Office

during a visit to Washington within the next week. After




reviewing the further response in this matter and meeting with the

respondent treasurer, this Office will report to the Commission.

Lawrence M. No
General Counsel

Staff person: Patty Reilly
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

MEMORANDUM
TO: LAWRENCE NOBLE
GENERAL COUNSEL
FROM: ggaous W. EMMONS /DELORES HARRIS W'’
~\\\D RETARY OF THE COMMISSION
DATE: MAY 7, 1990
SUBJECT: MUR 2934 - COMPREHENSIVE INVESTIGATIVE REPORT #1
GENERAL COUNSEL'S REPORT DATED
MAY 3, 1990.

The above-captioned matter was received in the Commission

Secretariat at 4:06 p.m. on Thursday, May 3, 1990

and circulated on a 24-hour no-objection basis at 12 Noon

on ‘Friday, May 4, 1990

There were no objections to the above-captioned matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Natter of SENSITIVE

Nevada Republican State
Central Committee and Dan
J. Peterson, as treasurer

MUR 2934

S —r Nt

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 9, 1990, the Commission found reason to believe
the Nevada Republican Federal Campaign Committee and Dan J.
Peterson, as treasurer, violated 2 U.S.C. §§ 44l1la(a)(2)(Aa),
44la(f), 441a, and 434(b)(4)(H)(iv) and (6)(B)(iv).
Following an extension of time, on March 14, 1990, this Office
received a response to the subpoena directly from the respondent
treasurer. Because this response did not contain all the
regquested information, this Office requested clarification of
certain answers from counsel who had been previously designated by
the Conuittee.l

On April 25, 1990, this Office received a response from
counsel clarifying some information. Furthermore, the treasurer,
former treasurer, and a representative of the State Party’'s
accounting firm met with staff of this Office and the Audit
Division on May 4, 1990. At that meeting respondents explained
certain disbursements at issue in this matter and agreed to
provide additional information, including invoices from vendors,

explanations of certain services noted on other invoices, and

1. In a subsequent communication, counsel denied that he

represented respondents in this matter, although he continues to
represent them in MUR 2270.
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clarification of what activities were performed by volunteers.
II. ANALYSIS

Respondents’ April 25th response also included a request for
conciliation prior to a finding of probable cause to believe.
Because further information is needed in this matter, this Office
recommends that the Commission deny this request at this time,
After receiving respondents’ additional information, this Office
will report to the Commission.
III. RECOMMENDATIONS

1. Decline, at this time, to enter into conciliation with
the Nevada Republican State Central Committee and Dan J. Peterson,

as treasurer, prior to a finding of probable cause to believe.

2. Approve the attached letter.

awrence M. No
General Counsel

Date

([/1/70

Attachments
Conciliation request
Proposed letter

Staff person: Patty Reilly




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Nevada Republican State MUR 2934

Central Committee and Dan
J. Peterson, as treasurer

CERTICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 6, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 2934:

1. Decline, at this time, to enter into

conciliation with the Nevada Republican
State Central Committee and Dan J. Peterson
as treasurer, prior to a finding of probable
cause to believe.

Approve the letter, as recommended in the
General Counsel’s report dated June 1, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas
voted affirmatively for the decision; Commissioner Josefiak did

not cast a vote.

™
» N
o
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™
N

Attest:

;b&' - 6, (772 %@a@d

Date zﬁh—narjorie W. Emmons
ecretary of the Commission

Received in the Secretariat: Monday, June 4, 1990 9:53 a.m.
Circulated to the Commission: Monday, June 4, 1990 11:00 a.m.
Deadline for vote: Wednesday, June 6, 1990 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2048)

June 11, 1990

Dan J. Peterson, Treasurer

Nevada Republican State Central Committee

Fish Lake valley

Tonopah, NV 89049

RE: MUR 2934

Nevada Republican State Central
Committee and Dan J. Peterson,
as treasurer

Dear Mr. Peterson:

On January 23, 1990, you were notified that the Federal
Election Commission found reason to believe that the Nevada
Republican Federal Campaign Committee and you, as treasurer,
violated 2 U.5.C. §§ 44la(a)(2)(A), 44la(f), 441a, 434(b), and
434(b)(4)(H)(iv) and (6)(B)(iv). On April 25, 1990, you submitted
a reguest to enter into conciliation negotiations prior to a
finding of probable cause to believe.

The Commission has reviewed your reguest and determined to
decline at this time to enter into conciliation prior to a finding
of probable cause to believe because additional information is
necessary. A listing of this information was provided to you at
your May 4, 1990 meeting with the Commission staff. Such
information should be submitted to the Office of the General
Counsel within fifteen days of receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

I1f you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

R ;
BY: Lois Lerner
Associate General Counsel

’/Q..____P—-\___
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Ms. Patty Reilly, Esquire
Office of General Counsel
Federal Election Commission
999 E Street NW

Washington, DC 20463

” F‘OUH m
Fish Lake Vi via Tonopeh, NV 89049
572-339 - 4825968 WMla PHS:3p
s 3
June 7, 1990 ; Zﬂ'i
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Dan J. Peterson (2] '?25
Treasurer ;E '25
o
&
w
©

RE: MUR 2934

Dear Mr. Reilly,

This letter addresses the questions remaining concerning MUR 2934
following the meeting at the Federal Election Commission on May 4,
1990, with representatives of the Commission and representatives
of the Nevada Republican State Central Committee.

0 27

In our attempts to answer these questions, the Committee has made
another thorough review of it's files, and has made numerous
telephone calls to individuals and vendors who we hoped could
assist us in providing these answers. As a result, I am confident
that this response exhausts the Committee's ability to respond to
MUR 2934.

Responses

1. The Committee has not located in its files a sample
or copy of one of the doorhangers, nor has it been able
to obtain such a copy from any of the vendors involved
in producing them.

y 2 0 §$ 092

2. The Committee believes that the $650.00 payment to
the U.S. Postmaster on October 15, 1986 was for first-
class postage paid by the Committee in connection with
follow-up absentee ballot request mailing (as discussed
in our meeting of May 4, 1990) that was sent to some
voters in Clark County. The proximity to the election day
necessitated sending this follow-up mailing by first-
class mail. The Committee cannot locate a specific
invoice for this postage check.




Page no. 2
Ms. Patty Reilly/6/7/90

3. The only activity engaged in by Mail Resources, with
regard to this exempt slate card mailing, was to apply
the stamps to the envelopes of the slate card mailing.
Mail Resources did not sort the slate cards, but put them
in boxes and delivered them to the Committee.

4. I have spoken with Bob Ryan, who confirmed that the
Committee sent out only one mailing on his behalf. This
is the postal card mailing. The Commission already has
a copy of both the mailing itself and the invoices for
the mailing.

5. I have spoken with Passkey Systems regarding a further
explanation of their term "mailroom™ as it appears on
their invoices. Passkey informed me that this is a
standard description for services provided, even when
those services involve nothing more than production of
labels for a client. The do not have specific records for
what activity they performed for the Committee.

6. Passkey Systems does not have in its files a copy of
the invoice for $3,949.11.

028

l

7. The Committee has not been able to determine from its
files the exact date of the Las Vegas rally. This is the
event for which the airfare check to Boomtown was
written. I have spoken with Robert L. Seale, former
Committee treasurer, whose best recollection is that the
event occurred in early to mid-July of 1986.

8. Frank Steinberg and Eleanor Mills have previously
explained the scope and particulars of the Committee's
volunteer efforts in the 1986 elections through
affidavits filed in connection with MUR 2270. These
affidavits are equally applicable to any and all
volunteer activities undertaken by the Committee. Neither
Robert L. Seale nor I had primary oversight of
organizational responsibility for these volunteer
activities, and therefore cannot attest with
particularity to these details. However, I am confident
that the Committee was very aware of its responsibilities
under the Commission's regulations, and that the
extensive level of volunteer involvement met requirements
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Dan J.AdPeterson
Treasurer
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NEV&)A REPUBLIC& PARTY

Fish Lake Valley via Tonopah, NV 85049
572-349 4625368

June 7, 1990

Dan ). Peterson
Treasurer

Mr. Lawrence G. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street NW

Washington, DC 20463

7

Dear Mr. Noble,

With regard to MUR 2934, the Nevada Republican State Central
Committee has through the attached response answered to the best
of it's ability the final questions posed by the General Counsel's
Office in our meeting of May 4, 1990, and has, with the previous
responses filed on March 14, 1990, an April 25, 1990, provide all
documentation of which we are in possession.

0 2

The Committee has made a good faith effort to comply with every
request made by the commission, including attempting to obtain
documents which were not in our possession. In as much as the
committee has no further documentation to provide pertaining to MUR
2934, we hereby respectfully request pre-probable conciliation,
pursuant to 11 CFR 118 (d).

We look forward to the resolution of this matter. Thank you for

your coqgi?gration.
e / “““-—.\_.
ngégte

J‘ly,‘/f
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Peterson
Treasurer
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RECEIVED
ERAL ELECTION CoMMIstioy

91 JIN 25 AMIo: 08
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of : SENSIT'VE

Nevada Republican State
Central Committee and Kevin MUR 2934
G. Higgins, as treasurer
Boomtown, Inc.
GENERAL COUNSEL’S REPORT

I. BACKGROUND

On January 9, 1990, the Commission found reason to believe
the Nevada Republican State Central Committee and Dan J. Peterson,
as treasurer, violated 2 U.S.C. §§ 441la(a)(2)(A), 44la(f), 44dla,
and 434(b)(4)(H)(iv) and (6)(B)(iv). Also on that day the
Commission approved a subpoena for documents and an order to
answer questions. Following an initial incomplete response, on
April 25, 1990, this Office received a second response that
included a request for conciliation prior to probable cause to
believe. Because gquestions relating to vendor invoices and
volunteer activities were unresolved, the Commission denied this
request for conciliation on June 6, 1990. Additionally, on May 4,
1990, staff and a member of the Audit Division met with the
Committee’'s treasurer, former treasurer, and a representative of
the State Party's accounting firm. At that meeting respondents
explained certain disbursements at issue in this matter and agreed
to provide the additional factual information referenced above.

On June 18, 1990, respondents submitted a third response in
this matter providing additional information said to "exhaust|)

the Committee’s ability to respond to MUR 2934." Attachment 3,

page 1. Included with this response was a second reguest for




pre-probable cause conciliation. this Office

As developed below,

recommends that the Commission reject this request and make
1

additional reason to believe findings.

IXI. ANALYSIS

At this juncture it appears that the Committee has submitted
sufficient materials and provided adequate explanations that, when

resolve the

added to the materials collected by the auditors,
remaining factual questions presented bv the interragatories.

Nevertheless, in our recent meeting with the State Party’s past

and present treasurers, respondents made admissions indicating

that an additional violation of the Act may have occurred.

Specifically, when asked to explain an $8,694 expenditure to

03

"Boomtown" made on July 21, 1986, respondents cited their initial

responses that indicated that this was for travel expenses. See
March 13, 19950 Response at 4. When pressed for a further
explanation regarding the payee, respondents admitted that
Boomtown is an incorporated business owned by then state party

chairman Robert A. Cashell, that it operates a Nevada casino and

9204009 2

truck stop, and that the business provided an airplane to the

State Party for travel to a party fundraiser in Las Vegas, Nevada.

Respondents stated that the corporation was repaid from the

proceeds of the fundraiser. When asked for the date of the trip,

respondents have not been able to provide this information, other

: g Kevin G. Higgins has succeeded Dan J. Peterson as
treasurer of the Nevada State Republican Central Committee. As
a conseguence, this Office has substituted Mr. Higgins in place
of Mr. Peterson, and the additional finding against the
Committee recommended in this report now refers to Mr. Higgins
as treasurer.
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than to estimate that it occurred in "early to mid-July" of 1986,
See June 7, 1990 Response at 2.

Pursuant to 2 U.S.C. § 441b, corporations are prohibited from
making contributions and expenditures in connection with a federal
election and corporate officers and directors are prohibited from
consenting to a corporate contribution. This section defines
contributions and expenditures to include any direct or indirect
payment, =ad gift of =cnay, ; seivices, oif anything oi
value. 2 U.S.C. § 441b(b)(2). 1In this matter, it seems that
Boomtown, an incorporated ontity( provided the State Party with
air transportation to a fundrailihg event and subsequently was
repaid by the State Party. It is unknown whether Boomtown was the
owner of the vehicle, or whether it simply absorbed on behalf of
the State Party the cost of renting a plane. In the event
Boomtown advanced the rental cost of an airplane for the State
Party, violations of section 441b would be implicated. As next
discussed, even if the plane was owned by, or on lease to
Boomtown, provision of the plane to the State Party may have
violated section 441b(a).

Under 11 C.F.R. § 114.10(a)(1988), corporations may extend
credit to a political committee without making an advance
prohibited by section 441b, but only in the ordinary course of a
corporation’s business. On this logic, candidates must pay in
advance for use of an airplane owned or leased by a corporation,
if the corporation’s business is not commercial air transport.

11 C.F.R. § 114.9(e); Explanation and Justification for 1977

Amendments to the Federal Election Campaign Act, H.R. Document
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No. 44, 95th Cong., 1lst Sess. 116 (1977) ("The advance
reimbursement is required because the corporation or labor
organization is not in the regular business of offering commercial
transportation for credit‘).z

The specific regulation governing corporate air
transportation applies to airplanes used by "a candidate,
candidate’'s agent, or person traveling on behalf of a candidate,"
and appears not to specifically address airplanes provided to a
pelitical party committee. 11 C.F.R. § 114.9(e)(1l). Since the
section 441b prohibition, however, extends to support of political
committees as well as candidates, 2 U.S.C. § 441b(b)(2); 11 C.F.R.
§ 114.1(a)(1), it follows that an advance of air transportation to
a political party committee by a corporation not in the commercizal
charter business is an impermissible extension of credit under
11 C.F.R. § 114.10(a)(1988) and hence would be an illegal
corporate advance prohibited by section 441b(a).

This Office intends to make inguiries of Boomtown to uncover
further detail about this transaction, include the timing of
Boomtown's provision of the air transportation and the payment for
it, the circumstances involved, and the valuation used to make
repayment. Nonetheless, at this juncture, it appears that
respondents accepted the use of an airplane, a thing of value
within the meaning of 2 U.S.C. § 441b(b). Therefore, this Office

recommends that the Commission find reason to believe that Nevada

R This regulation does state that payment based upon the

first class air fare (for a regularly serviced route) is
sufficient. 1Id.
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Republican State Central Committee and Kevin J. Higgins, as
treasurer, violated 2 U.S.C. 441b(a). This Office also recommends
the Commission find reason to believe that Boomtown, Inc. violated
this section. PFurther, because of the apparent involvement in the
transaction of then state party chairman Robert A. Cashell,
apparently the owner of Boomtown, Inc., this Office recommends
section 441b findings against Mr. Cashell as well, for consenting
Lo a corporate contribution as an officer or director of Boomtown,
Inc. Finally, because of the additional inguiry necessary, this
Office also recommends that the Commission reject respondents’
regquest for conciliation prior to a finding of probable cause to
believe.
III. RECOMMENDATIONS

1. Find reason to believe the Nevada Republican State

Central Committee and Kevin J. Higgins, as treasurer, violated
2 U.S5.C. § 441b(a).

> Find reason to believe Boomtown, Inc. and Robert A.
Cashell violated 2 U.S.C. § 441b(a).

s Decline, at this time, to enter into conciliation with
the Nevada Republican State Central Committee and Dan J. Peterson,
as treasurer, prior to a finding of probable cause to believe.




4. Approve the attached factual and legal analyses and the
appropriate letters.

t/L‘Z/f/

Date | i /

awrence M. No
General Counsel

Attachments
1. March 13, 1990 Response
2. April 25, 1990 Response
3. June 7, 1990 Response
4. Factual and Legal Analyses (2)

Staff person: J. Bernstein
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FEDERAL ELECTION COMMISSION

WASHINCTON O C Judk)

LAWRENCE M. NOBLE
GENERAL COUNSEL Eﬂx

MARJORIE W. EMMONS /DELORES HARRIS
COMMISSION SECRETARY

JANUARY 31, 1991

MUR 2934 - GENERAL COUNSEL'S REPORT
DATED JANUARY 2%, 1991

The above-capticned document was circulated to the

Commission on Monday, January 28, 1991 at 11:00 a.m.

Objection(s) have been received from <he Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner Josefiak

Commissioner McDcnald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for TIESDAY, FEBRUARY 5, 1991 -

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2934

Nevada Republican State
Central Comwittee and Kevin
G. Higgins, as treasurer;
Boomtown, Inc.

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session on February 5, 1991,

do hereby certify that the Commission decided by a vote

of 4-2 to take the following actions with respect to

MUR 2934:

U o7

: g Find reason to believe that the
Nevada Republican State Central
Committee and Kevin J. Higgins, as
treasurer, violated 2 U.S.C.

§ 441b(a), but take no further action
and close the file regarding this
violation.

2. Find reason to believe Boomtown, Inc.
and Robert A. Cashell violated
2 U.5.C. § 441b(a), but take no
further action and close the file
regarding this violation.

920 409 2

3. Enter into conciliation with the
Nevada Republican State Central
Committee and Kevin J. Higgins, as
treasurer, prior to a finding of
probable cause to believe.

Commissioners Josefiak, McDonald, McGarry and Thomas

voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

ﬁd 92 199/

Date [/ H a Arno
Administrative Assistant
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 6, 1991

Kevin J. Higgins, Treasurer

Nevada Republican State
Central Committee

Fish Lake Valley

Tonopah, NV 89049

MUR 2934
Nevada Republican State
Central Committee and
Kevin G. Higgins,

as treasurer;

Dear Mr. Higgins:

On February 5, 1991, the Federal Election Commission found
reason to believe that Nevada Republican State Central Committee
(“"Committee™) and you, as treasurer, violated 2 U.S5.C. § 441b(a),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which formed
a basis for the Commission’s finding, is attached for your
information. However, after considering the circumstances of this
matter, the Commission also determined to take no further action
and closed its file as it pertains to this specific violation.

The Commission reminds you that acceptance of corporate
advances of goods and services appears to be a violation of
2 U.S.C. § 441b(a). You shculd take immediate steps to insure
that this activity does not occur in the future.

On February S5, 1991, the Commission also considered your
request for conciliation prior to a finding of probable cause
regarding the other outstanding reason to believe findings in this
matter. The Commission directed the Office of the General Counsel
to prepare a draft conciliation agreement for its review. As soon
as the Commission has approved a proposed conciliation agreement,
the General Counsel will forward it to you for your consideration.




Kevin J. Higgins, Treasurer
Page Two

If you have any questions, please direct them to
Deborah Curry, the attorney assigned to this matter, at
(202) 376-8200.

n Warren McGa
irman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Nevada Republican State )
Central Committee and Kevin) MUR 2934
G. Higgins, as treasurer )

The Commission previously found reason to believe the
Nevada Republican State Central Committee and its treasurer
violated Z U.5.C. $5 241a{=2)(2)(a), 441a(¢), 441a. and
434(b)(4)(H)(iv) and (6)(B)(iv). To date, respondents have
submitted a number of substantive responses and have met with
Commission staff. Based upon information obtained during that

meeting, it appears respondents may have violated 2 U.S.C.

§ 441b(a).?!

Specifically, when asked to explain an $8,694 expenditure to
"Boomtown" made on July 21, 1986, respondents cited their initial
responses that indicated that this was for travel expenses. See
March 13, 1990 Response at page 4. When pressed for a further
explanation regarding the payee, respondents admitted that
Boomtown is an incorporated business owned by the state party
chairman which operates a Nevada casino and truck stop, and that
the business provided an airplane to the State Party for travel to
a party fundraiser in Las Vegas, Nevada. Respondents stated that

the corporation was repaid from the proceeds of the fundraiser.

) Kevin G. Higgins has succeeded Dan J. Peterson as
treasurer of the Nevada State Republican Central Committee. As
a consequence, Mr. Higgins has been substituted in place of Mr.
Peterson in this matter.
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When asked for the date of the trip, respondents have not been
able to provide this information, other than to estimate that it
occurred in "early to mid-July" of 1986. See June 7, 1990
Response at 2,

Pursuant to 2 U.5.C. § 441b, corporations are prohibited from
making contributions and expenditures in connection with a federal
election and political committees are prohibited from knowingly
accepting corporate contributions. This section defines
contributions and expenditures to include any direct or indirect
payment, advance, gift of money, or any services, or anything of
value. 2 U.S8.C. § 441b(b)(2). 1In this matter, Boomtown, an
incorporated entity, provided the State Party with air
transportation to a fundraising event and subsequently was repaid
by the State Party. It is unknown whether Boomtown was the owner
of the vehicle, or whether it simply absorbed on behalf of the
State Party the cost of renting a plane. 1In the event Boomtown
advanced the rental cost of an airplane for the State Party,
violations of section 441b would be implicated. As next
discussed, even if the plane was owned by, or on lease to
Boomtown, it appears that provision of the plane to the State
Party violated section 441b(a).

Under 11 C.F.R. § 114.10(a), corporations may extend credit
to a political committee without making an advance prohibited by
section 441b, but only in the ordinary course of a corporation’s
business. On this logic, candidates must pay in advance for use
of an airplane owned or leased by a corporation, if the

corporation’s business is not commercial air transport. 11 C.F.R.
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§ 114.9(e); Explanation and Justification for 1977 Amendments to
the Federal Election Campaign Act, H.R. Document No. 44, 95th
Cong., 1st Sess. 116 (1977) ("The advance reimbursement is
required because the corporation or labor organization is not in
the regular business of offering commercial transportation for
credit").2

The specific regulation governing corporate air
ttansportation appiies to airplanes used by "a candidate,
candidate’s agent, or person traveling on behalf of a candidate,”
and appears not to specifically address airplanes provided to a
pelitical party committee. 11 C.F.R. § 114.9(e)(l). Since the
section 441b prohibition, however, extends to support of political
committees as well as candidates, 2 U.S.C. § 441b(b)(2); 11 C.F.R.
§ 114.1(a)(1), it follows that an advance of air transportation to
a political party committee by a corporation not in the commercial
charter business is an impermissible extension of credit under
11 C.F.R. § 114.10(a) and hence would be an illegal corporate
advance prohibited by section 441b(a).

In this matter respondents have admitted accepting the use of
an airplane, a thing of value within the meaning of 2 U.S.C.
§ 441b(b). Therefore, there is reason to believe that Nevada
Republican State Central Committee and Kevin J. Higgins, as

treasurer, violated 2 U.S.C. 441b(a).

2. This regulation does state that payment based upon the

first class air fare (for a regularly serviced route) is
sufficient. 1Id.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

March 6, 1991

Boomtown, Inc. and

Mr. Robert A. Cashell
Interstate B0 & Garson Road
Verdi, NV 89439

RE: MUR 2934
Boomtown, Inc.
Robert A. Cashell

Gentlemen:

On February 5, 1991, the Federal Election Commission found
reason to believe that Boomtown, Inc. and Robert A. Cashell
violated 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s finding,
is attached for your information. However, after considering the
circumstances of this matter, the Commission also determined to
take no further action and closed its file as it pertains to
Boomtown, Inc. and Mr. Cashell.

The Commission reminds you that making and consenting to a
corporate advance of goods or services to a federal political
committee appears to be in violation of 2 U.5.C. §44lb(a). You
should take immediate steps to insure that this activity does not
occur in the future.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality under
2 U.S5.C. § 437g(a)(12)(A), written notice of the waiver must be
submitted to the Commission. Receipt of the waiver will be
acknowledged in writing by the Commission.
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Boomtown, Inc¢. and
Mr. Robert A. Cashell
Page Two

If you have any questions, please direct them to
Deborah Curry, the attorney assigned to this matter, at
(202) 376-8200.

/".
Jcthn Warren McGaTry.”
cﬂait-an /

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Boomtown, Inc. ) MUR 2934
Robert A. Cashell

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission discovered that Boomtown, Inc. and Robert A.
Cashell may have violated 2 U.S.C. § 441b(a).

Specifically, when asked to explain an $8,694 expenditure to
"Boomtown" made on July 21, 1986, the Nevada Republican State
Central Committee admitted that Boomtown is an incorporated
business owned by then state party chairman Bob Cashell, that it
operates a Nevada casino and truck stop, and that the business
provided an airplane to the State Party for travel to a party
fundraiser in Las Vegas, Nevada. The Committee stated that the
fundraiser took place in early to mid-July of 1986 and that the
corporation was repaid from the proceeds of the fundraiser.

Pursuant to 2 U.S5.C. § 441b, corporations are prohibited from
making contributions and expenditures in connection with a federal
election, and corporate officers and directors are prohibited from
consenting to a corporate contribution. This section defines
contributions and expenditures to include any direct or indirect
payment, advance, gift of money, or any services, or anything of
value to any candidate, campaign committee, or political party.

2 U.S.C. § 441b(b)(2). In this matter, Boomtown, an incorporated
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entity, provided the State Party with air transportation to a
fundraising event and subsequently was repaid by the State Party.
It is unknown whether Boomtown was the owner of the vehicle, or
whether it simply absorbed on behalf of the State Party the cost
of chartering a plane. In the event Boomtown advanced the rental
cost of an airplane for the State Party, violations of section
441b would be implicated. As next discussed, even if the plane
was owned by, or on lease to Boomtown, provision of the plane to
the State Party may have violated section 441b(a).

Under 11 C.F.R. § 114.10(a), corporations may extend credit
to a political committee without making an advance prohibited by
section 441b, but only in the ordinary course of a corporation’s
business. On this logic, candidates must pay in advance for use
of an airplane owned or leased by a corporation, if the
corporation’s business is not commercial air transport. 11 C.F.R.
§ 114.9(e); Explanation and Justification for 1977 Amendments to
the Federal Election Campaign Act, H.R. Document No. 44, 95th
Cong., 1lst Sess. 116 (1977) ("The advance reimbursement is
required because the corporation or labor organization is not in
the regular business of offering commercial transportation for
credit').l

The specific regulation governing corporate air
transportation applies to airplanes used by "a candidate,

candidate’s agent, or person traveling on behalf of a candidate,”

1. This regulation does state that payment based upon the
first class air fare (for a regularly serviced route) is
sufficient. Id.




and appears not to specifically address airplanes provided to a

political party committee. 11 C.F.R. § 114.9(e)(l). Since the

section 441b prohibition, however, extends to support of political

committees as well as candidates, 2 U.S8.C. § 441b(b)(2); 11 C.F.R.
§ 114.1(a)(1), it follows that an advance of air transportation to
a political party committee by a corporation not in the commercial
charter business is an impermissible extension of credit under

11 C.F.R. § 114.10(a) and hence would be an illegal corporate
advance prohibited by section 441b(a).

In this case it appears that Boomtown, Inc. made an in-kind
contribution of the use of an airplane, a thing of value within
the meaning of 2 U.S.C. § 441b(b). Therefore, there is reason to
believe that Boomtown, Inc. violated 2 U.S.C. 441b(a). Further,
because of the apparent involvement in the transaction of then
state party chairman Robert A. Cashell, apparently the owner of
Boomtown, Inc., there is reason to believe Robert A. Cashell
violated 2 U.S5.C. § 441b(a), by consenting to a corporate

contribution as an officer or director of Boomtown, Inc.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

May 20, 1991

TO: Robert J. Costa
Assistant Staff Director

THROUGH: John C. Surina
Staff Director

FROM: Lawrence M. Noble

General Counsel z)//

BY: Lois G. Lerner
Associate General®' Counsel

SUBJECT: MUR 2934 - Nevada Republican State Central
Committee and Kevin G. Higgins, as treasurer
Request for a "Modified FIFO Analysis"

This is to confirm and follow-up on Deborah Curry’s prior
discussions with Rick Halter and Ray Lisi of your office regarding
our request for a "modified FIFO Analysis"™ in MUR 2934. This
matter was generated by the final audit report on Nevada
Republican State Central Committee ("Nevada Committee").

According to the responses of the Nevada Committee certain
expenditures were made for volunteer exempt activity in the form
of slate cards, absentee ballots, and other campaign materials.
In MUR 2270, the Commission determined that a "modified FIFO"
method should be used to determine whether national committee
funds were used to make state committee expenditures claimed to
fall within the volunteer exemption.

This Office requests that the Audit Division prepare and
forward to this Office a modified FIFO analysis of the
expenditures listed below to determine if national party funds
were used in connection with these activities. For the purposes
of this analysis, funds received from the following committees
would be considered national party monies: Republican National
Committee, National Republican Senatorial Committee and National
Republican Congressional Committee. Please analyze the following
expenditures by the Nevada Committee:




Payee Date Check # Amount

1. James R. Foster 2/1/86 91 $ 4,110.
& Associates

2. James R. Foster 2/12/86 93 $13,663,
& Associates

James R. Foster 3/11/86 2,190.
Mail Resources 10/23/86 1,515,
PDQ Printing 10/28/86 1,972.
Passkey Systems 10/28/86 3,949.
UPA-UTT Printing 11/7/86 1,390.
Art Associates 11/7/86 | 223.

Odell Roper 1/23/87 1,085.
Associates

0 479

Odell Roper 3/13/87 1,750.
Associates

Odell Roper 5/1/87 1,324.
Associates

Thank you in advance for your assistance in this matter. 1If
you should have any questions or problems regarding our request,
please contact either Jonathan Bernstein or Deborah Curry at
(202) 376-5690.
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F.E.C.
SECRETARIAT

BEFORE THE FEDERAL ELECTION COMMISSION
QI OCT 17 AMI0: 36
In the Matter of

Nevada Republican State
Central Committee and

MUR 293
Kevin G. Higgins, as treasurer gENSITIVE

GENERAL COUNSEL'S REPORT

Most recently in the above-captioned matter, this Office put
before the Commission new section 44ib recommendations against the
Nevada Republican State Central Committee ("State Party") and
Boomtown, Inc. The General Counsel’s Report dated January 24,
1991, explained that the State Party had sufficiently responded to
the Commission’'s interrogatories regarding the remaining issues in
the matter, but in view of the new recommended finding, suggested
that the Commission decline the State Party’'s outstanding
conciliation request. On February 5, 1991, the Commission found
reason to believe the State Party (as well as the corporate
contributor) violated section 441b but determined to take no
further action with respect to this issue. At the same time, the
Commission voted to enter into pre-probable cause conciliation
with the State Party as to the remaining issues in the matter.

The Report then before the Commission had not fully analyzed
the Committee’s liability nor included a proposed conciliation

1

agreement, so this Office began work on such analysis. On

May 20, 1991, this Office wrote the Audit Division and requested

1. At that time, the matter was reassigned to another staff
member.




an audit analysis of certain State Party expenditures, consistent
with the Commission’s approach in MUR 2270, the externally

generated matter (now closed) involving this Committee. On

August 13 and August 20, 1991, staff of this Office met with the

Audit Division to discuss details of the requested analysis. Upon
this Office’s receipt and review of the audit analysis, we will
report to the Commission as to the Committee’s liability as well

as put forward a recommended conciliation proposal.

o 2//&/?/

Date

Lawrence M. N
General Counsel

Staff assigned: Jonathan Bernstein
Deborah Curry
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 17, 1992

LAWRENCE M. NOBLE

REPUBLICAN STATE CENTRAL @,
COMMITTEE, "MODIFIED FIFO ANALYSIS"

In 2 memorandum dated May 20, 1991, the Office of General
Counsel r sted that a "modified FIFO analiysis" be prepared :
and forwar to them by the Audit Division. Specifically, the S
Audit staff was asked to analyze the receipts and disbursements A%
of Nevada Republican State Central Committee from January 1,
1986 to June 30, 1987 and determine whether national party ,
receipts were used to fund the "targeted expenditures” listed in Bt
MUR 2934 (see Attachment A).l/ The phrase "targeted ]
expenditures” refers to those state committee expenditures which
the Nevada Committee claimed were made for volunteer exempt -
activity.

720409221052

Source and Application of Funds Received

The Audit staff was required to complete four separate / *
analyses. When private funds and national party funds were
received and/or deposited on the same day, two separate analyses
were required - one analysis which considered private funds to
be received first, and one analysis which considered national ;
party funds to be received first. In conjunction with the
above, the Office of General Counsel requested that the four =2
expenditures associated with slate card activity, be considered .
targeted under one analysis and not targeted under another.

Attachment A is a consolidated list of "targeted”
expenditures from MUR 2934 and MUR 2270.

1/
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For the two analyses which did not consider slate card
expenditures as "targeted”, the review covered the period
January 1, 1986 through December 31, 1986. The data for these
analyses was obtained by reviewing available source
documentation (i.e. bank statements, check register, and other
audited information).

For the remaining two analyses, which considered slate card
expenditures as "targeted”, the review covered the period
January 1, 1986 through June 30, 1987. 8ince the source
documentation described above was not available for 1987
activity, the information necessary to complete the analyses was
obtained from the Committee’s FEC disclosure reports. As a
result, the following assumptions were incorporated into these
two analyses.

1. The information recorded on the FEC disclosure reports was
complete and accurate (The reported activity was not
audited).

Any contributions and/or disbursements that were not
individually itemized on the supporting schedules were
divided egqually among the total number of business days
(Monday through Friday) during the reporting period.

The reported unitemized receipts were received from private
sources only.

The unitemized lump sum disbursements were not considered
exempt volunteer activity.

On those dates where reported receipts and reported
disbursements occurred on the same day, the receipts
activity was assumed to have occurred first.

Changes to any of the five assumptions above could result in
different conclusions being reached.

The analyses were performed using the modified FIFO
approached in accordance with Commission policy to determine
whether national party funds were used to fund the "targeted”
expenditures. After completing the four "modified FIFO
analyses”, the Audit staff calculated that $37,854.34 in
national party funds were used to defray all or part of four
"targeted” expenditures (see Attachment A). It should be noted
that in eight instances private funds and national party funds
were received and/or deposited on the same day. However, the
application of private funds before national party funds and

2/ There were no "targeted” expenditures in 1987 other than
those made for slate card activity.
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vice versa, did not effect the amount of national rty funds
agplicd towvards the "targeted" expenditures. Further, the
classification of slate card expenditures as "targeted" or not
"targeted” also had no effect on the results of either analysis.

AUDITOR’S NOTE

It should be noted that where the Audit staff had access to
invoice records for the vendors to whom targeted expenditures
were made, some of invoice dates preceded by more than 30 days
the actual date of payment. As is apparent, arrangements were
made and documented with some of the vendors well in advance of
the date of payment.

The Audit workpapers are available for review in the Audit
Division. Please direct any questions to Brian Dehoii oi Tom
Nurthen at 219-3720.
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MUR 2934 - NRSCC

Atachment A

TARGETED EXPENDITURES

10/07/80
10/15/88
10/23/86
10/28/20
10/28/26
10/20/80
11/07/88
11/07/88
11/07/88
11/07/86
11/18/80
1/15/87
31387

5/01/87

James R. Foster & Assoc
James R Foster & Assoc.
OnLine Computer Systems
R & R Advertising

U.S. Postmaster

U 8. Postmaster

U.6. Postmaster

U.3. Postmaster

U.S. Postmaster

Mail Resources

PDQ Printing

Passkey Systems

James R. Foster & Assoc
Tony Marsh & Assoc
UPA-UTT Printing

Art Associates

B & K Printing

B & K Printing

Odell Roper Assoc

Cdell Roper Assoc

Odell Roper Assoc

$4,110.00
$13883. 21
$2,180.00
$14.330.01
$154 30
8514217
$3,330.57
$3.2061.61
$650.00
$1.515.12
$1.072.24
$3,040 11
$73.752 54
§1.780.83
$1.30008
$22304
$396 .56
$41 07
$1.085 51
$1.750.00

$1.,324 00

$1,250.00
$14,338.01
$154 30
$5.142.17
$€3.330.57
$3.201 61
$650.00
$1,51512
§1.97224
$3.040.11
$51.178.55
$1.760.83
$1,300.05
$22384
$306.56
841 67
$1,085 51
$1.750.00

$1.324 00

TOTALS

$138.012.33

08,157 00

$37.854 34




FEDERAL ELECTION COMMISSION £ o el

WASHINGTON, DC 204613

JUN 2 1992
R EXECUTIVE SESSION

May 27, 1992

TO: The Commission
s
FROM: Lawrence M. Noblsf%"
General Counseljf
O Lois G. Lerner
Associate General Counsel

‘N

SUBJECT: Matters Under Review and Exercise of
o Prosecutorial Discretion
N I. BACKGROUND
™

In April 1992 this Office circulated a memorandum to the

o Commission containing a list of cases which we believed

warranted the exercise of prosecutorial discretion by the
il closing of the file. The memorandum also invited the Commission
S to suggest additional cases for consideration of such action.

Presented below are the cases included in our memorandum as well
~N as those suggested to us by a Commissioner for inclusion (as

denoted by an asterick).
o\

This report recommends closing certain matters, not closing
others, and holding one matter in abeyance. This Office’s .
recommendations as to whether the file should be closed in each
matter reflect numerous factors including our present workload,
the age of the case, the amount of financial activily involved,
and the seriousness of the violation. Closing case; under these
circumstances should not necessarily be seen as a decision on
how to handle similar cases in the future.
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3) MNUR 2934 (1) Nevada Republican State Central Committee
(Opened 8-1-89)

The case arcse from an audit referral based on the 1986
election cycle, the same election cycle at issue in MUR 2270.
That matter, closed in July 1991, was a complaint generated case
against the Nevada Republican Party involving excessive
coordinated party spending under section 441la(d). The major issue
in this case also involves excessive coordinated party
expenditures mostly based on different transactions than those at
issue in MUR 2270. Under the Commission’s current view that use
of national party funds by a state party taints otherwise exempt
spending, in May 1991 this Office sent a list of disbursements to
the Audit Division for analysis. See General Counsel’s Report
dated October 16, i551. The Audit Dlivisgicn’z analysie sghows
national party funds of approximately $15,000. (The total amount
cited in the memo is $37,854.34, but the difference is
attributable to one direct mail disbursement already resolved in
the previous MUR and not at issue in this matter.)

The disbursements at issue here took place during the same
rough time frame as those in MUR 2270, and in that matter
respondents paid a $25,000 civil penalty for excessive coordinated
party spending of nearly $90,000. FPurther, although
obstructiveness of an earlier treasurer is substantially
responsible for the early delays in this matter, the current
treasurer appears conscientious and anxious to move past the
problems of the 1986 election cycle. For all these reasons, this
Office recommends that the Commission take no further action in
MUR 2934 and close the file.
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III. RECOMMENDATIONS

1. Take no further action and close the file in:
a) MUR 3177
b) MUR 3419
c) MUR 2745
d) MUR 2934
e) MUR 3099
£) MUR 3127
g) MUR 3271
h) MUR 3371
i) MUR 3441
j) MUR 3482
2} RUR 315)
1)

MUR 3239

2. Decline to open a Matter Under Review in:
a) RAD Referral 92Nr-02
o b) RAD Referral 91L-76
c) Pre-MUR 245

3.

0

4. Approve the appropriate letters containing admonishment
language.

9 2 U0 & 0'Y 3
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Matters Under Review and Exercise #X92-43

of Prosecutorial Discretion

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 2,
1992, do hereby certify that the Commission took the
following actions with respect to the above-captioned
matters:

i 4F Decided by a vote of 5-0 to

a) Take no further action and close
the file in MUR 3177, MUR 3419,
MUR 2745, MUR 3099, MUR 3127,
MUR 3271, MUR 3371, MUR 3441,
MUR 3482, MUR 3151, and MUR 3239.

b) Decline to open a Matter Under
Review in RAD Referral 92NF-02,
RAD Referral 91L-76, and
Pre-MUR 245,

c)

d) Approve the appropriate letters
containing admonishaent language,
as recommended in the General
‘Counsel’s report dated May 27, 1992.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
was not present at the meeting.

{continued)
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Federal Election Commission Page 2
Certification: Agenda Document
#X92-43

June 2, 1992

Decided by a vote of 4-0 to take no
further action and close the file in
MUR £934.

Commissioners Aikens, Elliott, McGarry,
and Thomas voted affirmatively for the
decision. Commissioner McDonald was

not present at the meeting. Commissioner
Potter recused with respect to MUR 2934
and did not cast a vote.

Attest:

Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

July 7, 1992

Boomtown, Inc. and

Robert A. Cashell
Interstate 80 & Garson Road
Verdi, Nevada 89439

RE: MUR 2934
Boomtown, Inc.
Robert A. Cashell

Dear Gentlemen:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission’s vote. If you wish to submit any factual or
legal materials to appear on the public record, please do so as
soon as possible. While the file may be placed on the public
record before receiving your additional materials, any
permissible submissions will be added to the public record upon
receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

AT S 4«:1

Deborah Curry
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

1992

July 7;

Bob Beers, Treasurer

Nevada State Republican Central Committee
Suite S

7310 West Smoke Ranch Road

Las Vegas, Nevada 89128

RE: MUR 2934
Nevada State Republican Central
Committee and Bob Beers, as treasurer

063

Dear Mr. Beers:

l

On January 23, 1990, Nevada State Republican Central
Committee ("Committee"”) was notified that the Federal Election
Commission found reason to believe that the Committee and its
treasurer violated 2 U.S.C. §§ 44la(a)(2)(A), 44la(f), 44la,
434(b), and 434(b)(4)(H)(iv) and (6)(B)(iv). In answer to the
Commission’s findings of reason to believe, the Committee
submitted responses or information on March 14, 1990; April 25,
1990; May 4, 1990, and June 18, 1990. Subsequently, on March 6,
1991, the Committee was notified that the Commission found
reason to believe the Committee and its treasurer violated
2 U.S.C. § 441b but determined to take no further action with
respect to this issue.

9 2 U8R RS

After considering all the circumstances of the matter, and
in the exercise of its prosecutorial discretion, the Commission
determined on June 2, 1992, to take no further action against
Nevada State Republican Central Committee and its treasurer and
closed the file. The Commission reminds the Committee that the
making of excessive cont:'ibutions, the making of excessive
coordinated party expenditures, the acceptance of corporate
contributions, and the inaccurate reporting of expenditures
constitute violations of the above mentioned sections of the
Federal Election Campaign Act of 1971, as amended. You should
take immediate steps to insure that this activity does not occur
in the future.
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Bob Beers, Treasurer
Page 2

The confidentiality provisions at 2 U.S.C. § 437g9(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

1f you have any questions, please contact me at
(202) 219-3400.

Sincerely,

& J
(L/,1>é15>14§/£1v
Deborah Curry
Attorney
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