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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

April 10, 1989

DATE:

ANALYST: Margo Herbert

I. COMMITTEE: Hawaii Republican Party Federal Account
--Victory '88 (C00085506)
Walter C. Decker, Treasurer
(July 1, 1987 - Present)
John Andecrson Jr., Treasurer

~ (April 28, 1987 - June 30, 1987)
R.M. Torkildson, Treasurer

r~ (January 1, 1987 - April 27, 1987)

- 1270 Queen Emma Street, Suite 300

Hdonolulu, HI 96813
II. RELEVANT STATUTE: 2 U.S.C. s441pb(a)

III. BACKGROUND:

~

- Receipt of Apparent Prohibited Funds

- The 1988 12 Day Pre-General and 30 Day Post-General
Reports of the Hawaii Republican Party Federal Account--

- Victory '83 ("vVictory 88") disclosed receipts from four (4)

- apparent incorporated entities totalling $12,500.

Tne 12 Day Pre-General Report disclosed that on October
11, 1988, Victory 88 received $500 from C. Brewer and Co.,

Ltd and $1,000 from Pacific Resources, Inc. In addition, on
October 13, 1983, Victory 88 received $10,000 from Hotel

Corporation of the Pacific and $500 from Honfed Pacificl/ on
October 19, 1983 (Atctachment 2).

The 1983 30 Day Post-General Report of Victory 88
disclosed a receipt of an additional $500 from C. Brewer and
Co., Ltd on November 14, 1983 (Attacnment 3).

1/ During preliminary review, the contribution from Honfed
Pacitic, reported as "Offset Video Rental," did not appear to
have originated from an apparent corpocrate donor. Therefore, it
was not 1ncluded in the Request for Additional Information.
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Iv.

Requests for Additional Information ("RFAIs") were sent
on January 18, 1989 regarding the apparent prohibited
contributions, The RFAIs advised Victory 88 to transfer
these funds to an account that did not influence federal
elections or to refund the full amount to the donors. The
RFAIs indicated that all refunds and transfers-out should be
made within thirty (30) days of the receipt of the
contribution (Attachments 4 and 5).

Victory 88 submitted a written response dated February

1, 1989, stating that they planned to return the donations
as soon as possible (Attachment 6).

On February 9, 1989, Second Notices were sent
referencing the contributions in question since no
corrective action had been taken by Victory 88 (Attachments
7 and 8).

On Feoruary 23, 1989, Mr. Howard Chong, the State
Chairman, telephoned the Reports Analysis Division ("RAD")
analyst and stated that Victory 88 was in the process of
refunding the contributions and would send a response as

soon as possible (Attachment 9).

Victory 83 submitted a written response dated February
23, 1989, which acknowledged receiving contributions from
tne four (4) apparent corporations, The response also
1ncluded copies of tne refund checks and a statement that
they would show the refunds on their next report. The
refund checks totalling $12,500 were dated February 21, 1989
(Attacnment 10).

OTHER PENDING MATTERS INITIATSD BY RAD:

None,




FEDERAL ELECTION COMMISSION p‘ y
”t 1967-1988 hment 1 DATE 20MARge
C E INDEX OF DISCLOSURE DOCUMENTS - (O) PAGE 1
COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS $0F  MICROFILM
COVERAGE DATES  PAGES  LOCAT 10N
TYPE OF FILER
HAWAII REPUBLICAN PARTY FEDERAL ACCOUNT - VICTORY 88° 1D #C00085506 FPARTY QUALIFIED
CONNECTED ORGANIZATION: REFUBLICAN PARTY OF HAWAII

1987 STATEMENT OF ORGANIZATION - AMENDMENT 1MAYB7 2 BIFEC/466/4357
STRTEMENT OF ORGANIZATION - AMENDMENT 13JuL87 Z B7FEC/472/4880
MID-YEAR REFORT 4,293 4,330 1JANB7 -30JUNS7 6 BIFEC/482/1347
YEAR-END 100 48 1JUL 87 -31DECS7 6 8BFEC/502/451%
1988 MISCELLANEOUS REFORT T0 FEC 16MAYBS 2 BBFEC/525/2449
STATEMENT OF ORGANIZATION - AMENDMENT 10JUNBB 2 BSFEC/S29/0157
APRIL QUARTERLY 0 30 1JANBS -31MAREE 5 BBFEC/525/2816
APRIL QUARTERLY - AMENDMENT 0 30 1JANBS -2 1MARBE S B8FEC/S32/0230
NOTICE OF FAILURE TO FILE 1JANBE -31MARBS 1 BBFEC/524/4862

REQUEST FOR ADDITIONAL INFORMATION 1JANBB -I1MAREB 1 BEFEC/SZ8/253
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JANBB -31MARBE 2 BBFEC/570/4481
JULY QUARTERLY 0 30 1APRES -30JUNBS 5 BAFEC/SI7/2165
OCTORER QUARTERLY 4,489 2,895 1JULBS -30SEF8E 7 BBFEC/S56/4622
~ OCTOBER QUARTERLY - AMENDMENT 4,489 2,895 1JULE8 -30SEFBE 10 BYFEC/SB4/074%
REQUEST FOR ADDITIONAL INFORMATION 1JULB8 -30SEF3S 2 B9FEC/578/2226
~ FRE -GENERAL 18,961 13,591 10CT85 -190CTBS § BBFEC/Se /2814
~ REQUEST FOR ADDITIONAL INFORMATION 10CT88 -190CTEE 4 BOFEC/S78,2250
" REGUEST FOR ADDITIONAL INFORMATION 2ND 100788 -190CT88 S BYFEC/ 584 /4668
- FOST-GENERA_ 12,527 18,574 2000788 -28NOVBE 1T BBFEC/S74,758
POST-GENERAL ~ AMENDMENT - - 200CT88 -ZBNOVES 1 B9FEC/SET/0892
D REQUEST FOR ADLITIONAL INFORMATION 200CT88 -2BNOVES I BIFEC/S7B/ 2246
RECGUEST FOR ADDITIONAL INFORMATION ZND 200CT88 -ZGNOVES 1 B9FEC/SB4/443%
N YEAR-END 1,116 819 29N0V88 -31DECHS 7 BIFEC/SB0/5060
~ % MISCELLANEDUS REFORT 70 FEC 23FEREY 3 BGFEC/SB6/1285

- TOTAL 41,486 0 40,317 0 102 TOTAL PAGES

A1l reports have been reviewed.

The ending cash-on-hand as of 12/31/88: $ 1245.63

Debts owed to/by committee: $ O.
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FEDERAL ELECTION COMMISSION

WASHINGTON D 3003

Walter C. Decker, Treasurer

Bawail Repudblican Party Pederal
Acocount - Victory 088

1270 Queen Bmma Street, Suite 300

Bonolulu, NX 96813

Identification Number: C00003306

Reference: 12 Day Pre-General Report (10/1/80-10/19/88)
Dear Nr. Decker:

This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The creviev raised
questions concerning certain {nformation contained in the
report(s). An itemisation follows:

)

[/-!out report discloses an apparent ocontribution(s) !tﬂ’//

a oorporation(s) (pertinent portion attached). You are
advised that a oontribution from a oorporation is
prohibited by the Act, unless made from a separate
segregated fund established by the oorporation. (2
U.8.C. $44élb(a)) If you bave received a oocporate
contribution(s), the Commission recommends that you
refund the full amount to the donor(s) in accordance
with 11 CPR 103.3(b). Alternatively, if you choose to
transfer the funds to an account not used to influence |
federal elections, the Commission advises that you
inform the contributor {n writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authorisation (either before
or after the transfer-out) from the domor for any
transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
all refunds and transfers-out should be made within
thitt{ days of the treasurer's receipt of the
contribution. See 11 CFR 103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.
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If the ocontribution(s) in guestion was incompletely ec¢
hoonoou{ disclosed, you should amend your origimal _/
gseport with the clarifying ianformation.

|V Although the Commission may take further legal stepe
oonoecrning the acceptance of & prohibited ocontributiom,
proapt action by your committee to refund or transfez-
out the amount will be taken into oconsideration.

-Please cluux the in-kind oontribution from ¢the
Mm.xo Bush or President Committee reported on

ule A for Line 11(b) of the Detailed Summary Page.
All in-kind contcibutions other political committees
should be itemiszed on Schedules A and B, regardless of
the amount contributed.

-Please clarify the $2,950 in negative disbursements
itemiszsed on Line 27, Column A of the Detailed Summary

Page.

A written cresponse oOr an amendment to your originasl
report (s) correcting the above problem(s) should be filed with
the Pederal Blection Commission within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free toO

contact me on our toll-free number, (800) 424-9530. Ny local
number is (202) 376-2480.

S8incerely,

Sl Hdower

Margo Herbert

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASIINGTON. D C 3083

"0-2

Walter C. Decker, Treasurer

Bavweii Republican Pacty Pederal
Aococount - Victory 00

1270 Queen BRmma Street, Suite 300

Soaclulu, 81 96813

Identification Wumbetr: C000835506

Reference: 30 Day Post-General Report (10/20/88-11/28/88)
Dear Mr. Decker:

This letter {s prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions oconcerning oertain information contained in the

e

-Your report discloses an apparent ocontribution(s) from
i & corporation(s) (pectinent portion attached). You are
advised that a oontribution from a oorporation is
| prohibited by the Act, unless made from a separate
' segregated fund established by the oorporation. (2
U.8.C. $44lb(a)) If you bhave crecei a oorporate
contribution(s), the Commission recommends that you
. refund the full amount to the donor(s) in accordance
"~ with 11 CFR 103.3(b). Alternatively, if you choose to
transfer the funds to an aoccount not used to influence
federal elections, the Commission advises that yo
inform the oontributor 4in writi and provide ¢t
- contributor with the option of receiving a refund. Y
may wish to seek a written authorisation (either befor
or after the transfer-out) from the donor for an
transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing
provide a photooopy of your check for the refund o
transfer-out. In the best interests of the committee
all refunds and transfers-out should be made withi
thirty days of the treasurer's receipt of ¢
contribution, See 11 CPR 103.3(d). Refunds
transfers-out should be disclosed on a s rtd
. 8chedule B for Line 26 or 20 of the report covering t
period during which they are made.
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If the ocoatribution(s) in guestion was incompletely ©O¢
luootnctl{ disclosed, you should smend your origimal
seport with the clarifying infocrmation.

Although the Commission may take further legal stepe
ooncerning the acceptance of a prohibited contributiom,
proapt action by ur committee to refund or transfes-
out the amount will be taken into coansideration.

)}l -Please clarify the in-kind oontribution {temised omn
Schedule A supporting Line 1ll(a) (i). Please be advised
that in-kind coantributions received by the ocommittee
which are itemiszsed on Schedule A must also be itemised
@8 an operating expenditure on Schedule B. In
eddition, in the "Purpose Of Disbursement® box include
the notation ®contribution in-kind® and the nature of
the expenditure.

A written response oOr an amendment to your ociginal

- geport (s) correcting the above problem(s) should be filed with

the Pederal Blection Commission within fifteen (15) dave of the

. date of this letter. If you need assistance, please feel free to

' oontact me on our toll-free number, (800) 424-9530. Ny local
3 number is (202) 376-24860.

’ S8incerely,
g Ao /@wﬁ
- Margo Betbert

- Reports Analyst
' Reports Analysis Division




Attachment 6

MNe. hn:‘ w
fRoports Anslysis Divisten
Federe! fon w.m
Washington, 0.C.

m FAX TRANSMISSION TO: (202) $76-8280

o
e ) )
Osar Ms. Herdert:
- This 1s to acknowlodge your letter dated 18 January 1389 which
™ waz received by our office on 26 January 1989. As a response to
r~ @ your fnquiry 18 required within 18 days of receipt we hereby submit
—n this acknowledgement. Please be advised that we are in the process
<™ of amending the .reports and are in the process of correcting the
e problem (donations from corporations).
o The Party proposes to return the donations to the corporate
T«o entities they ware received from and 1s in the process of doing so.
g If you have any comments pleasa contact us as soon as possible.

Yery truly yours,

Walter C. Decker, Treasurer
Republican Party of Hawaid

=

For the Treasurer
Howard Chong, Jr., State Chairman

0 0. 97010 '™ BEpue = fp v 370 AP QUEINVE S0 04 1A LED G (0 Put 97 ‘O PEDTR 2000 090 BT B0

1270 Queen Emma Street / Suite 300 / Honolulu Hawaii 96813 / (808) 526-175>
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Attachment 7

FEDERAL ELECTION COMMISSION n0-3
WASHICTON. OC 300 Pebruary 5, 1989

Walter C. Decker, Treasurer

Bavaii Repudblican Pacty Pederal
Account - Victory 88

1270 Queen Bmma Street, Suite 300

Bonolulu, BI 96013

Identification Wumber: C0008035306

Reference: 12 Day Pre-General Report (10/1/88-10/19/88)
Dear Mr. Decker:

This letter is to inform you that as of Pebruary 8, 1989 the
Commission has not received your response to our reQuest for
additional information, dated January 18, 1989. That notice
r:guoltod information essential to full public disclosure of your
Pederal election financial activity and to ensure compliance with
provisions of the Pederal Blection Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (13) days from the
date of this notice, the Commission may choose to initiate auvdit
or legal enforcement action.

If you should have any Qquestions related to this matter,
please contact Margo Herbert on our toll-free nuaber (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

GAP o

John D. Gibson
Assistant 8taff Director
Reports Analysis Division

Enclosure
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FEDERAL ELECTION COMMISSION -9
WASHINGTON, D.C 30083

Mun 9, 1909

Walter C. Decker, Treasukrer

Saweii Republican Pacrty Pederal
Aocoount - Victory 88

1270 Queen Bama Street, Buite 300

Benolulu, BI 96813

Tdentification Wumber: C00085306¢

Reference: 30 Day Post-General Report (10/20/88-11/20/89)
Dear Nr. Decker:s

On January 18, 1989 you were notified that a review of the
above-referenced report(s) raised stions as to specific
ocontributions and/or expenditures, the reporting of oertain
information required by the Federal Blection Campaign Act.

The Commission is in receipt of your letter &dated Pebdruary
1, 1989. Please be advised that if the information reguested by
the Commission is not received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate avdit
or legal enforcement action.

If you should have any questions related to this metter,
please contact Margo Herbert on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

S8incerely,

@%u

John D. Gibeon
Assistant Staff Director
Reports Analysis Division
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TELECON

ANALYST: Margo Herbert
CONVERSATION WITH: Howard Chong, Republican State Chairman, Hawaii

COMMITTEE: Hawaii Republican Farty Federal Account - Victory ‘688
CoOO0B5506

DATE: February ZZ, 1989

D

~ SUBJECT: Retunding of corporate contributions

O
AN Howard Chong, the S5tate Chairman of the Hawailian Republican

9 Farty, telephoned the RAD analyst to explain that the reason that the
~ committee had not responded was that 1t was in the procecss of refunding

the recei1pts. Mr. Chong said that he would be sending a written
responce on the facsimile to verify that the committee was retunding

the corporate contributions.

-
-
c
o
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Reports M‘I”h Division
Feders! Election Commissien
Washington, D.C. 20463

VIA FAX TRAMNITTAL TO: (202) $76-6280

Dear Ms. Merbert:
On February 1, 1989 & FAX trensaittal was sent to you advising

that we were 1n the process of resolving certain donations mede to
the Republican Party of HMaweii's fedarel account from corporetions.

These funds have been or will ba returned to the donors within three
(3) days from the date of this letter.

An amended report will be submitted to reflect these refunds
on our next scheduled report. If any documentation 1s required

prior to that time please advise us st once 30 that thay may be sent
to you.

Very truly yours,
Walter C. Decker, Treasurer
S &

By Moward Chong, Jr,
State Chairman

Cr 1 0,144 "0 BO® 0- 09y 400 0! SSFLCUIDY 31 (R LIDW SOM Do’ 0 ‘& PIPUS AT WO S RO K

1270 Queen Emma Street ' Suite 300 / Honolulu Mawaii 96813 / (808) 526-1755
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FEDERAL ELECTION COMMISSION
SECRETARIAT
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Wwashington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT SENSITIVE

RAD Referral 4 89L-04
STAFF MEMBER: Kenneth Kellner

SOURCE: I NTERNALLY GENERATED

RESPONDENTS : Hawaii Republican Party Federal Account -
Victory ’'88 and Walter C. Decker, as treasurer

Hotel Corporation of the Pacific
Pacific Resources, Inc.
C. Brewer and Co., Ltd
RELEVANT STATUTE: 2 U.S.C. § 441b(a)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General
Counsel on April 13, 1989, by the Reports Analysis Division
(Attachment 1). The referral concerns the apparent violation of
2 U.S.C. § 441b(a) by the Bawaii Republican Party Federal Account
- Victory ’'88 (the "Committee"), resulting from the Committee’s
apparent acceptance of prohibited contributions from
corporations. The referral is based on a review of the reports
filed by the Committee. In its Statement of Organization, the
Committee identifies the Republican Party of Hawaii as a
connected organization.

II1. FACTUAL AND LEGAL ANALYSIS

Under 2 U.S.C. § 441b(a), it is unlawful for a corporation

or labor union to make a contribution or expenditure in
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connection with a federal election, or for a candidate or
political committee to accept such a contribution.

During the 1988 12 Day Pre-General Report reporting period,
the Committee accepted $11,500 from three (3) apparent
corporations as follows: $500 from C. Brewer and Co., Ltd and
$1,000 from Pacific Resources, Inc. on October 11, 1988, and
$10,000 from the Hotel Corporation of the Pacific on October 13,
1988. On November 14, 1988, during the 1988 30 Day Post-General
Report reporting period, the Committee accepted an additional
$500 from C. Brewer and Co., Ltd.l

On February 23, 1989, in response to a Commission inquiry,
the Committee acknowledged receiving the above-mentioned
corporate contributions. The response also included copies of
refund checks to the corporate contributors dated February 21,
1989. The Committee’s 1989 April Quarterly Report, filed on
April 14, 1989, reflects that these refunds were made on
February 21, 1989, between 99 and 133 days after the receipt of
the contributions.

As set forth above, the Committee accepted corporate
contributions totaling $12,000 in violation of 2 U.S.C.

§ 441b(a). Therefore, this Office recommends that the Commission

find reason to believe the Hawaii Republican Party Federal

1. The referral also noted the receipt by the Committee on
October 19, 1988 of a $500 contribution from an entity called
Honfed Pacific. This Office’s review of the public record,
however, revealed that this contribution was made by Honfed
PAC, a registered political committee. Accordingly, this
contribution, although refunded by the Committee to Honfed PAC,
is not included in the total of prohibited contributions
accepted by the Committee.




Account - Victory ’'88 and Walter C. Decker, as treasurer,

violated 2 U.S.C. § 441b(a).

This Office further recommends that the Commission find
reason to believe that the Hotel Corporation of the Pacific,
Pacific Resources, Inc., and C. Brewer and Co., Ltd violated
2 U.S.C. § 441b(a) by making prohibited contributions to the
Committee.

IXII. RECOMMENDATIONS

1. Open a MUR.

2, Find reason to believe that the Hawaii Republican Party
" Federal Account - Victory ‘88 and Walter C. Decker, as
treasurer, violated 2 U.S.C. § 441b(a).
fas
3. Find reason to believe that the Hotel Corporation of the
Pacific violated 2 U.S.C. § 441b(a).
) 4, Find reason to believe that Pacific Resources, Inc. violated
o) 2 U.S.C. § 441b(a).
™~ 5. Find reason to believe that C. Brewer and Co., Ltd violated
2 U.S.C. § 441b(a).
(o
- 6. Approve the attached letters and factual and legal analyses.
-
- Lawrence M. Noble
~ General Counsel

[ -~ ﬂ@—

Date’ i BY: Lois G. Ler
Associate G eral Counsel

Attachments
1. Referral Materials
2. Proposed letters and factual and legal analyses (4)




BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of \ ‘;Zvegyfgi

Hawaii Republican Party Federal RAD Referral 89L-04
Account - Victory '88 and
Walter C. Decker, as treasurer

CERTIFICATION

0 I, Marjorie W. Emmons, Secretary of the Federal
o Election Commission, do hereby certify that on July 27,
e 1989, the Commission decided by a vote of 6-0 to take the
-

following actions with respect to RAD Referral 89L-04:
9
~ 1. Open a Matter Under Review (MUR).
= 2. Find reason to believe that the Hawaii
a Republican Party Federal Account -

Victory '88 and Walter C. Decker, as

c treasurer, violated 2 U.S.C. § 441lb(a).
= 3. Find reason to believe that the Hotel
~ Corporation of the Pacific violated

2 U.S.C. § 441b(a).

4. Find reason to believe that Pacific
Resources, Inc. violated 2 U.S.C. § 441lb(a).

5. Find reason to believe that C. Brewer and
Co., Ltd. violated 2 U.S.C. § 441lb(a).

(continued)



Federal Election Commission Page 2
Certification for RAD Referral 89L-04
July 27, 1989

6. Approve the letters and factual and legal
analyses as recommended in the General
Counsel's report dated July 20, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

2

1-21-K87

Date Marjorie W. Emmons
Secretary of the Commission

3
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463
.A.
-3

"Aaéust 4, 1939

Andre S. Tatibouet, President
Hotel Corporation of the Pacific
2255 Kuhio Ave., e . “3
Waikiki Trade Center :
Honolulu, Hawaii 96815

RE: MUR 2933
Hotel Corporation of
the Pacific

Dear Mr. Tatibouet:

On July 27, 1989, the Federal Election Commission found
that there is reason to believe the Hotel Corporation of the
Pacific violated 2 U.S.C. § 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Hotel Corporation of the
Pacific. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Hotel
Corporation of the Pacific, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.
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Andre- 8. Tatibouet - .,
Page 2 ~ _ -
. If you are 1nterested in pnt‘u!nq pso-probable cause’ . : .
conciliation, you ‘should ‘a®.request in writing. See 11 C.F.R. ', 1;§5 -

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that -
pre-probable cause conciliation not be entered into at this time
so that it may complete its investxgation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the respbnse and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Voay 17050,

McDonald
Chairman

Enclosures
Pactual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION '

WASHINGTON, D C 0363

August 4, 1989

Robert G. Reed, III, Chairman
Pacific Resources, Inc.

P.O. Box 3379

Honolulu, Hawaii 96842

RE: MUR 2933
Pacific Resources, Inc.

c Dear Mr. Reed:

- Oon July 27 , 1989, the Federal Election Commission found
that there is reason to believe Pacific Resources, Inc. violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amende® ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
~ attached for your information.

- Under the Act, you have an opportunity to demonstrate that

no action should be taken against Pacific Resources, Inc. You

may submit any factual or legal materials that you believe are

- relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office

= within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Pacific Resources,
Inc., the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.




Robert G. Reed, III
Page 2 °

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 -C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Wone, Y 47/0»,.2/

Danny 4. McDonald
Chairman

- —

Enclosures
Factual and Legal Analysis
Procedures .
Designation of Counsel Form




FEDERAL ELECTION COMMISSION

WASHINGTON, DC™ ’0‘63. -

- . .August 4, i989"'“

Walter C. Decker, Treasurer

Hawaii Republican Party Federal
Account - Victory ’88

1270 Queen Emma Street, Suite 300

Honolulu, HI 96813

RE: MUR 2933

Hawaii Republican Party
Federal Account - Victory ’88
and Walter C. Decker, as
treasurer

Dear Mr. Decker:

On July 27, 1989, the Federal Election Commission found
that there is reason to believe the Hawaii Republican Party
Federal Account - Victory ’'88 (the "Committee") and you, as
treasurer, violated 2 U.S.C. § 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal mate:ials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. .




Walter C. Decker . Gl
Page 2 .. .
If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have beer mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437q(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
A A //f
{ / <
g/w 4 ™ //)%/Q/f
anny L{ McDonald
Chairman
ek
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
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August 4, 1989

John W. A. Buyers, Chairman
C. Brewer & Co., Ltd

P.O. Box 1826

Honolulu, Hawaii 96805

RE: MUR 2933
C. Brewer & Co., Ltd

Dear Mr. Buyers:

Oon July 27 , 1989, the Federal Election Commission found
that there is reason to believe C. Brewer & Co., Ltd violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against C. Brewer & Co., Ltd. You may
submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against C. Brewer & Co.,
Ltd, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.
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-John W. A. Buyers ’
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.. If you are interested in pursuing pre-probable cause
- conciliation, you should so request in writing. See 11 C.F.R. .

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
.either proposing an agreementagn settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
2 granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
- Counsel ordinarily will not give extensions beyond 20 days.

%

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

(&)

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

4 o

For your information, we have attached a brief Jdescription
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

N

Sincerely,

Yoy 7 ‘/7;»»!7

Danny L. McDonald

Chairman
e - e -l
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
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August 16, 1989

Mr. Danny L. McDonald, Chairman N :jE;
Federal Election Committee - 92
A Washington, D. C. 20463 3 2=
_ou
Dear Mr. McDonald: £ ég
£ e
- This will acknowledge receipt of your letter of e fﬁg
- August 12, 1989, concerning the citation to our Victory x
- '88 Account.
Q
Attached is the designation of Council as provided
~ for.
< Sincerely,
<r /

, George’ Akahane
S0 Executive Director
Republican Party of Hawaii

‘Lz tne Recub' car Party are NOt ded.ctabie as charitabie Contr butlons *or Federal income tax Durposes

100 N Beretanla St./Suite 203/Honolulu, HI 96817 (808)526-1755




STATEMENT OF DESIGNATION OF COUNSEL

MOR 2933

NAME OF COUmSEL: Mr. Mark N. Henry
ADDRESS: 735 Bishop St., Suite 233

Honolulu, Hawaii 96813

808 (Hon.) 599-5766

808 (Maui) 244-5514

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

6, 1989 A AT ;A

;? Date Signaturg ‘;;41605219( /1LQJZCL
[

T RESPONDENT 'S NAME: walt Decker

“ ADDRESS : 100 N. Beretania St., Ste. 203

z: Honolulu, Hawaii 96817

HOME PHONE:

BUSINESS PHONE: (808) 526-1755
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DRLINGHAM BUILDING
738 BISHOP STRERT, SUITE 233 0000 WcLLo O
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TELEPHONE: (808) 244-8514

TELEPHONE: (808) 399-5708
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FACSIMILE: (008) 689-2427

FACSIMILE COVER SHEET

Date: Augqust 21, 1989
TO: Name: Kenneth E. Kellner, Esq.
OAfine af hhe (Oamamal Naumesl
- T Address: Federal Election Commission
999 E Streat NW
Washington, D.C.
: 76- =~
- Telephone 3 00 % 33
» S
o FAX Number: (202) 376-5280 s 2
N Srz
- N 2
FROM: Name: Mark N. Henrv, Esg, v 3
r e o 3
-~
5 Address: P a or w ‘ A 2
N 3
~ 235 Bishop Street, Sujite 233 ;is’
cC Grosve C
T Honolulu, Hawaii 96813
= Telephone: 808 599-5766
o
FAX Number: 808 $99-2427
o
* * * * * * * »* * ] * W * * .
Note: Fax line is also use for other purposes:
eatahlish vnice cnntact hafnre bheginning any
fax transmission to us; fax line is available
during the hours of §i30 am - 4i30 om HiS: T,
* * * * * * * * » ® * * * *

Number of pages, including this cover sheet:

Note:

three (3)

If you do not receive the correct number of pages,
please telephone sender's office number noted above.
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Re: MR 293;.-_Mglsami_m
\ \‘\
[i:ar Mr. Kell%ier: -
"

Dleasa bg advised that Aston Hotels and Resorts, formerT§
k 1own as, Hotel Ccrporation of the Pacific, has retained our office

t> represent it %n the matter referred to above.

N

According to' the August 4, 1989 letter from Chairman Danny L.
zDonald to *Aston President Andre S. Tatibouet, we have fifteen
' 15) days after receipt of the letter to submit materials relating
> the Commissions consideration of this matter. According to this
1 2tter any request for extension must be submitted at least five
5) days prior to the due date for submitting such materials. It
: 3 my understanding that Mr McDonald's letter was received by Aston
v§ August 11, 1989. It is important to note that the file
ntaining the notices, correspondence and other materials was not
-irned over to our office until todays date. This letter will
¢ arve as a written request for extension of the aforesaid due date.

@3M130

€:AHd 2 NV 68
AIRERERL)

AiBi‘,-""lm;

NOMHWINOD N

My review of the materials has caused me to conclude that

t 1ere are a number of legal and factual matters which must be

: valuated before a response is furnished to ycur office. For this

) 2:ason, I am hereby requesting that your office agree to extend the
2adline for submitting the materials by twenty (20) days.

Additionally, since I will be representing Aston Hotels and
iresorts in this matter it is requested that you transmit ail
+ices, letters and other materials pertaining to this matter to
his office at the Honoclulu address indicated on the above
. etterhead.

Very truly yours,

Mark N. Henry
:c: Aston Hotels and Resorts

Attn.: James R. LeBlanc
Ron Warren
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DATE:
FAX COVER BHEET

PLEASE DELIVER TME FOL(&H!NG PAGES 10:

Mr. Kenneth Keiiner

(202)376-5280 :

Federal Election Commission

NAME :
FAX NO.

COMPANY :

DEPARTMENT

James R, LeBlanc

FROM :

REGARDING :

TOTAL PAGES 2
INCLUDING COVER SMEET :

PLEASE CALL (808) 923-074% EXT. 540 lf YOU DO NOT RECEIVE ALL
OF THE PAGES NOTED ARQVE AND/OR MAYE ANY PROBI FMS WITH QUR
TRANSMISSION.

COMMENTS /REMARKS :

PLEASE CONFIRM RECEIPT OF ALL PAGES BY SIGNING IN THE
SPACE PROVIDED AND RETURNING THIS TRANSMITTAL TO US.

NO CONFIRMATION OF RECEIPT NECESSARY.

RECEIVED BY:
OATE:
YOUR TIME:

Sh:2IHd 22 9nves

PGt ,
HOISSHLL 5 |,




202 375 280,44 2

Mr. Mark Henry

Padoett and Henry

735 Bishop St., Ste 233

Honolulu, HI 96813

(808)599-5766

The above-named individual is hereby designated as my

councel and {s authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

8/21/89
Date

RESPONDENT 'S NAME:
ADDRESS ;

HOME PHOWE:
BUSINESS PHONE:

mnatu%. I.Pﬁ%

Sr. Vice President of Finance
Hotel Corporation of the Pacific, Inc

Hotel Corporation of the Pacific, Inc.

2255 Kuhio Ave., Ste 1800

Honolulu, HI 96815-2658

(808)923-0745
(808)923-0745
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PRI Pacific Resources, Inc. PRI Tower 733 Bishop Street OC (735

>F
PO Box 3379 Honolulu. Hawai
Telephooxne(BOB 547.3111 Telex (ﬁ%ﬁégazs P” 2 32
August 23, 1989
-
[ga)
® T
o 22
Federal Election Commission = e
Washington, D.C. 20464 il fpaloa!
3
Attn: General Counsel's Office - ji@
= 92
Re: MUR 2933, Pacific Resources, Inc. @ %
@ B
Gentlemen: @ -2

On behalf of Mr. Reed and Pacific Resources, Inc. (PRI) the
following response is provided to the allegation that PRI violated

2 U.S.C. Section 441b(a). A Statement of Designation of Counsel
is enclosed for your files.

After conducting our own internal investigation, we find no
evidence which would indicate that anyone at PRI wilfully or
knowingly intended to violate 2 U.S.C. Section 441b(a) and,

therefore,request that no action be taken against PRI or any of its
employees.

PRI's contribution on October 7, 1988 to "Victory 88-Hawaii"
was made 1n response to a request to Mr. Robert G. Reed III, as
Chairman, President and Chief Executive Officer of PRI, on behalf
of John Henry Felix, an individual whom Mr. Reed knew was a local
Honolulu Republican politician holding a municipal office as a City
Councilman. Mr. Reed was told that the solicitation was for funds
which would be spent locally. In making the contribution, Mr. Reed
innocently assumed that the funds would be utilized to support the
Republican Party in local races within the City of Honolulu and the
State of Hawaii and not in any election on the federal level. This
is evidenced by the fact that PRI's check no. 019861 (copy
enclosed) was made payable to "Victory 88-Hawaii” and not to
"Hawaiil Republican Party Federal Account-Victory '88". Had PRI
known that this account was intended for federal purposes, PRI
would not have made the contribution. Consistently by cover letter
of that same date (copy enclosed), PRI sent the check to "Victory
88-Hawaii" at an address in Honolulu, Hawaii. When PRI received
the refund of its contribution in 1989, it was the first time that
PRI was aware that "Victory-88" was a Federal Election Committee.




Federal Election Commission
August 23, 1989
Page 2

In order to avoid this type of oversight from occurring in the
future, it is now PRI's practice to contact all committees, which
do not represent specific candidates, to determine the committee's
status before making any contribution. PRI's policy has always
been that no corporate funds will be allocated to federal contests.

Given that there is no willful or knowing violation of 2
U.S.C. Section 441b(a), and that PRI has already initiated a
procedure to determine the recipient of its contributions, it is
requested that no action be taken against PRI. Your attention to
this matter is appreciated. Please contact me at (808) 547-3282,
fax no. (808) 547-3014 should you require any additional
information or wish to discuss this matter in further detail.

Very truly yours,

PACIFIC RESOURCES, INC.

GTA:rt

Enclosures

cc: Susan A. Kusunoki (w/encl.)




STATEMENT OF DESIGNATION OF COUNSEL

MOR 29033 Mario A. Roberti, Esq.

MAME OF COUWSEL: _ Ccorge T. Roki, Esq.
ADDRESS: Pacific Resources, Inc.

733 Bishop St.

F.Ue pbOX 5377

Honolulu HI 96842

TELEPHONE : (808) 547-3282 NMr. Aoki
{(808) 547-3109% Mr. Roberti

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

0 communications from the Commission and to act on my behalf before
= the Commission. PACIFIC RESOURCES, INC. " ’
TN -
e ~ / /
/ \_/— i
‘ August 22, 1289 By:j “’6?*\Q//ll:;é;;l'
9 Date Signature

Chairman, President and

\

i R - K .
Chief Zxecutive Officer

(e

r RESPONDENT 'S NAME: Cacific Tescurces, InC.

= ADDRESS : 732 Sisaos Bt
~ b,C. Box 3379
donolula B3I 96842
HOME PHONE:
BUSINESS PHOWE: {808) 3547-3111




October 7, 1988

Victory 88-Hawaii
700 Bishop Street
Honolulu, HI 96813

Gentlemen:

On behalf of Pacific Resources, Inc. (PRI) and in conjunction
with the Pacific Resources Political Action Club (PRPAC), I am
pleased to present a $1,000 contribution to your campaign.
Enclosed is PRI's Check No. 19861 for this amount.

Best wishes for a successful campaign.

Sincerely, =

a7 A

Enclosure
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PACIFIC RESOURCES,INC.
Pacific Resources, Inc. VENDOR NO. 410315 OATE 10707788 019861

{( VOUCHER NO. | P.O. MUMBER | VENOOR INVOICE NO INVOICE DATE INVOICE AMOUNT OISCOUNT NET AMOUNT
r79986 CKk 0S CCNTRETN 9/,30/88 1¢000.,00 1.000.00
il suooasg:s:cfno:" cl:snsg:c 'Séﬁ‘:é%“;“;ﬁ; ,‘,22‘:.’.225‘ OF PAYMENT AS DETAILED ABOVE CHECK AMOUNT > 100000
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019861

D PACIFIC RESCURCES, INCe. 88-0681
319861 23

~-Pacific Resources, inc. BANK OF SIERRA BLANCA

SIERRA BLANCA. TEXAS

P.O. Box 3379
3 Monolulu, Hawa: 96842
DATE 10/07/88 EXACTLY s#8941.000DOLLARS ANDOO CENTS $1.000000
~ VOID 60 DAYS FROM DATE .
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Mr. Danny L. McDonald ™ 5Z
. =
- Chairman 8 A
. Federal Election Commission 25
‘ Washington, D.C. 20463 =
Re: MUR 2933; C. Brewer & Co., Ltd.
Dear Mr. McDonald:
Ee
~ We represent C. Brewer & Co., Limited
("C. Brewer") in MUR 2933 and on behalf of C. Brewer,
- respond to your letter dated August 4, 1989 and to the
Factual and Legal Analysis enclosed therein which were
r received by C. Brewer on August 11, 1989. For the
— following reasons, C. Brewer respectfully requests that no
- further action be taken against it in MUR 2933.
—~

C. Brewer does not dispute that it made two

o $500.00 donations to "Victory ‘88 - Hawaii", a committee
of the Republican Party of Hawaii, on October 11, 1988 and
November 14, 1988. However, C. Brewer denies that it made
any donations to the "Hawaii Republican Party Federal
Account - Victory ‘88" as alleged in the Factual and Legal
Analysis. C. Brewer, moreover, had no knowledge or reason
to believe at the time the donations were made that such
donations were to go toward federal elections or that
"Victory ’88 - Hawaii" had established an account under
the name "Hawail Republican Party Account - Victory ‘88."

As Exhibits A & B to the Affidavit of Mr. Mufi
Hannemann, Vice President of Corporate Development at C.
Brewer, demonstrate, the donations were directed to City
Councilman David Kahanu and made payable to "Victory 88 -
Hawaii," not to the "Hawaii Republican Party Federal
Account - Victory ’88". Mr. Hannemann believed that the
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Mr. Danny L. McDonald
Page 2

donations were to go toward state and local Republican
Party campaign efforts. The first time that Mr. Hannemann
had any indication that "Victory 88 - Hawaii" was a
committee only involved in federal elections was when he
received a letter from Mr. Howard Chong of the Republican
Party of Hawaii, dated July 6, 1989, in which Mr. Chong
explained that "Victory 88 - Hawaii" was a committee
"specifically involved in Federal races." (Exhibit "C" to
Affidavit of Mr. Hannemann). With that July 6, 1989
letter, Mr. Chong enclosed a check made payable to C.
Brewer for $1,000.00 from the "Hawaii Republi~an Party
Federal Account - Victory 88", dated February 21, 1989.
Id.

C. Brewer'’s donations were made in the good faith
belief that they were donations for Hawaii state and local
campaign efforts and were fully authorized under the laws
of the State of Hawaii governing campaign contributions
for Hawaii state and local elections. Until Mr. Chong’s
July 6, 1989 letter, C. Brewer had no knowledge or reason
to believe that "Victory 88 - Hawaii" was a committee
"specifically involved in Federal races" or one with a
"federal account.”" For these reasons, C. Brewer
respectfully requests that the Federal Election Commission
take no further action against C. Brewer with respect to
MUR 2933.

Mr. Hannemann is available to meet with you
personally or Mr. Kellner of your staff in Washington,
D.C. at your earliest convenience to discuss this matter
further. Please advise us accordingly.

Si rely,

S

Russell S. Kato
Lori K. Aquino

RSK:LKA:rr
Enclosures

cc: Mr. Kennezh E. iellner




Mr. Danny
Page 3

bcc: Mr.
Mr.
Mr.

L. McDonald

Alan Kugle w/encs.
Mufi Hannemann w/encs.
Ronald Lum w/encs.

C.JSILL ANDERSON QUINN & STIFEL
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STATE OF HAWAII
mcl-ui

MUFI F. HANNEMANN, being first duly sworn on oath,
hereby deposes and says:
1. I am the Vice President of Corporate Development

for C. Brewer and Company, Limited ("C. Brewer") and in such

capacity, am responsible, among other things, for C. Brewer'’s
governmental affairs in the State of Hawaii. I am providing
this affidavit in response to MUR 2933 in which the Federal
Election Commission states it has reason to believe that
C. Brewer violated a provision of the Federal Election Campaign
Act of 1971 when it made two $500.00 donations to "Victory 88 -
Hawaii," a committee of the Republican Party of Hawaili.

2. Attached hereto as Exhibit "A" is a true and
accurate copy of my letter to Mr. David Kahanu, dated Octo-
ber 7, 1988, and a C. Brewer check for $500.00, dated October
6, 1988 made payable to "Victory 88 - Hawaii." (Mr. Kahanu is
an elected member of the City Council of the City and County of
Honolulu and is very active in the Republican Party activities
at the local level. Mr. Kahanu has never been a candidate in
any election for federal office.) This donation (as well as
the donation described in paragraph 3 herein) was made in
response to a personal solicitation by Mr. Kahanu to me for C.

Brewer donations to "Victory 88 - Hawaii." Mr. Kahanu did not
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tell me that any C. Brewer donations to "Victory 88 - Hawaii"
were specifically for a federal election or that "Victory 88 -
Hawaii" had only established a "federal account" into which
funds received by "Victory 88 - Hawaii" were to be deposited.

3. Attached hereto as Exhibit "B" is a true and
accurate copy of my letter, dated November 2, 1988, addressed
to "Victory 88 - Hawaii" and a C. Brewer check for $500.00,
dated November 1, 1988, again made payable to "Victory 88 -
Hawaii." As reflected in Exhibit "B", the letter and check
were directed to City Councilman David Kahanu. No other dona-
tions were made by C. Brewer to "Victory 88 - Hawaii."

4. At the time the two donations were made, I
believed that "Victory 88 - Hawaii" was a campaign committee
involved in state and local elections. While I knew that the
Republican Party in Hawaii was interested in all election races
-~ local, state, and federal, I assumed that the Republican
Party was aware (as I was aware) of the federal prohibition
against corporate contributions to federal elections and of the
provisions under the laws of the State of Hawaii allowing
limited corporate contributions to state and local elections.
I also assumed that despite its involvement in federal
elections, the Republican Party would therefore only apply
corporate contributions for use in connection with state and
local elections.

5. Accordingly, I understood and believed that the

donations which had been reguested of C. Brewer were for the




Republican Party of Hawaii for use in connection only with the
various state and local elections in Hawaii and that such
donations were wholly in compliance with State of Hawaii
campaign contribution laws. Among the factors which led to my
belief were the following:
a) The name of the campaign, "Victory 88 -
Hawaii," suggested quite strongly that the

donations were to be used for non-federal

elections.
9 b) Neither City Councilman Kahanu nor any other
Republican Party Official disclosed to me
that the funds donated to "Victory 88 -

Hawali" were to be used in connection with

9

. any federal election.

— c) Until recently, no other representative of
T "Victory 88 - Hawaii" suggested that "Vic-

tory 88 - Hawaii" was only involved in
federal campaigns. The first time I had any
indication that "Victory 88 - Hawaii" was
specifically involved in federal elections
was last month, when I received a letter
from Mr. Howard Chong of the Republican
Party of Hawaii, dated July 6, 1989. With
that letter, Mr. Chong enclosed a check
reimbursing C. Brewer for $1,000.00, dated

five months earlier, February 21, 1989.




J

~

True and accurate copies of Mr. Chong’s
letter and the check are attached hereto as
Exhibits "C-1 and C-2." Although the checks
are from an account entitled "Hawaii
Republican Party Federal Account - Victory
’gg," I was until then not aware of the
existence of an account by that name or that
"Victory 88 - Hawaii" had established an
account by that name.

6. I have spoken recently with David Kahanu
regarding MUR 2933, and Mr. Kahanu acknowledges that he never
made clear to me that any donations from C. Brewer would be
used in connection with a federal election. Mr. Kahanu also
informed me that other Hawaii companies who made donations to
"Victory 88 -~ Hawaii" were also unaware of the committee’s
nature and may have been notified by the Federal Election
Commission of possible violations of the Federal Election
Campaign Act of 1971.

FURTHER AFFIANT SAYETH NAUGHT.

M T vt

MUFI F|. HANNEMANN

Subscribed and sworn to before me
this _24¢M day of ;@fi 1989.

4. 11‘4A”‘b00

Notary 'Public, State of Mawaii L.S.

My Commission expires: &f/0/92
> Abdt |




]
-y

N q 07

J

)
L

C. BREWER AND COMPANY, LIMITED 0 80X 1028

HONOLULU. HAWAII 968038
TELEPHONE (B08) 536-446)
CABLE ADDRESS BREWER

October 7, 1943

Councilman David Kahanu

VICTORY '88 - HAWAII ‘
1283 South King Street

Honolulu, Hawaii 96814

Dear Co rk ’Kahanu:

On behalf of C. Brewer and Company, Limited, | am pleased to
enclose a check made payable to Victory '88 - Hawaii in the amount of
‘230.00 to essist the Republican Party in its campaign fundraising
efforts.

Sincerely,

Mufi F. nemann
Vice President
Corporate Development

THE F ACE OF THIS DOCUMENT HAS A COLORED BACKGROUND - NOT A wHITE BACKGROUND

fﬁ s C.BREWER AND COMPANY, IMITED e . No.B 6831
M- T ONDLULA, NAWAK 29101
b 2.0. BOX 1826 HOMOLULY, HAWA! 98803 YIvy

sare 10-06-88

PAY. - EB?:&LL':F'” oo AN&'DO CTS $*500.000%

M nnrwen ... AAMBAMY | IMIPERN
.o e . vV Pete v, @evIvee ¢ wws

wwrer

* #AVICTORY ‘88 - HAWAII®®
1293 SOUTH KING STREET
HBONOLULU HI 96814

o 3 COCUNMENT CONTAINS AN ARTIFICIAL HATERMARK HOLO
*00BB3I A" 003203000055 0OL=023868"

XFISIT A



C. BREWER AND COMPANY, LIMITED ———

HONOLULU, HAWAIl 9e008
TELEPHONE (008) $36- 4461
TELECOPY (006) 544-6101

TELEX NO. 7238972

November 2, 1988

Victory '88 - Hawaii
1293 South King Street
Honolulu, Hawaii 96815

Attention.  Councilman David Kahanu
S0 ,

- On behalf of C. Brewer and Company, Limited, I am pleased
to enclose a check in the amount of $500.00 to assist in your cmpaign

e Gentleme

v fundraising efforts.
2 Sincerely,
P" e
o
Mufl F. nnemann
S o Vice Predilient

Corporate Development

-

)

THE.FACE OF THIS DOCUMENT HAS A COLOREL BACKGROUND - NOT A wHITE BACKGROUND

K
E C. BREWER AND COMPANY, LIMITED o . NO.BB63932
».0. BOX :.uo HONOLULU, HAWA/) 96803 e o

oars NOVEMBER 1, 1988
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PAY
REWER aw PANY, LIMITED

TR

=

o [ ]

#4*VICTORY '88 - HAWAIl##
1293 SOUTH KING STREET
HONOLULU HI 96815

AUTHORIZED 8!

AUTHORIZED S8IGNATURE

THE BACK OF THIS DOCUNENT CONTAINS AN ARTIFICIAL WATERNMARK - HOLD AT AN ANGLE TO VIE W
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July 6, 1989

Mr. Mufi Hannemann

C. Brewer and Company, Limited
P.0. Box 1826

Honolulu, Hawaii 96805

Dear Mufi,

Thanks for returning my call the other day, however, [ thought
I would drop you a 1ine rather than keep playing telephone taq. As
you know C. Brewer was kind enough to donate the sum of $1,000.00 to
the Republican Party's VICTORY '88 COMMITTEE this past November. Since
this committee was specifically involved in Federal races the Party is
prohibited from accepting corporate contributions for this account.

Therefore, to comply with Federal Elections Commission regulations
it is necessary for us to reimburse C. Brewer for it's donation of
$1,000.00. I am trying to finalize all of the paperwork for this election
so that we close out this account until the next cycle.

I would like to offer for your consideration one of the following
thoughts since the Party is sitll in need of these funds to continue our
operations and keep our commitment to having a viable two-party system
here in Hawaii.

1. Personal contributions in the
amount of $1,000.00 to VICTORY '88
from Brewer executives.

2. A C, Brewer donation in the amount of
$1,000.00 to the Republican Party of
Hawaii.

Your assistance on one of these options would be much appreciated and
gratefully received. If you have any questions please feel free to
call me.

Aloha pumehana,
—

Howard Chong, Jr.
Immediate Past Chairman

/P

CoNtriDul 0N 10 tRe MEOUDCAN Party are nOt GECUCIAD IS 83 CNAY ILED R CONTFIDUtIONS tor Federat :nCOME LR Ow DOLES

100 N. Beretania St./Suite 203/Honolulu, HI 96817(808)526-1755

EXHIBIT C-I




41 Bank of Hawaii o, 01057

MAIN BRANCH, HONOLULU, HAWAII $9-302/1213

February 21, 9 89

pav 10 THE OROEROf C. Brewer and Company Limited ‘s] 1,000.00 l
One thousand and 00/100--===-c-==comceceo—oooocooo s====- DOLLARS

HAWAII REPUBLICAN PARTY FEDERAL
1570 QUEEN EMMA ST, STE 300 _ 2/
oo 1270 N A ST,
' HOMOLULU, HAWAII 96813 Lz, M 7’)&%{
- For Refund of Contribution “u.S : @Mg
\

- “00ADS7H 124233040281 00D A=07?75237w
3 p.11g

C

C\
r
=~
- NOTE: Sent above check along with attached letter of explanation
to Gordon Beaton for handling on 7/20/89.
PAH
‘\-/

EXHIBIT ('-2




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2933
NAME OF COUNSEL:

Goodsill Anderson Ouinn & Stifel

Ronald H.W. Lum
ADDRESS : Russell S Katao
Lori K. Aquino
130 Merchant Street 16th Floor

Honolulu, Hawaii 96813

TELEPHONE : 547-5600

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

N communications from the Commission and to act on my behalf before

the Commission.

- by 13 147 Aﬁkb\\@/\l

3 Date ' o S1gnatqre
N~
Loy
T RESPONDENT'S NAME: C. Brewer and Company, Limited
= by: J. Alan Kugle, Executive Vice President
- ADDRESS : and General Couynsel
~— 827 Fort Street
4 Honolulu, Hawalil 96813
HOME PHONE:

BUSINESS PHONE: (808)544-6207




FEDERAL ELECTION COMMISSION

WASHINGION D C 20463

August 30, 1989

Mark N. Henry, Esgq.

Padgett and Henry

Grosvenor Center, Dillingham Bldg.
735 Bishop Street, Suite 233
Honolulu, Hawaii 96813

RE: MUR 2933
-~ Hotel Corporation of the
' Pacific

Dear Mr. Henry:

This is in response to your letter dated Augqust 21, 1989,
which we received on August 24, 1989, requesting an extension of
3 twenty (20) days to respond to the above-captioned matter. After
considering the circumstances presented in your letter, I have
™~ granted the requested extension. Accordingly, your response is
due by the close of business on September 15, 1989.

If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: 18 . Lerner
Associate General Counsel
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ATTORNEYS AT LAW WM
GROSVENOR CENTER,

DILLINGHAM BUILDING .
MARK N. HENRY 735 BISHOP STREET, SUITE 2.9 SEP "‘5 AH '0 5 | MAUI OFFICE
ELIZABETH B. pADGE" HONOLULU, HAWA# 96813 w 2099 :!LLS ST.
MATTHEW N. PADGETT TELEPHONE: (808) 599-5766 AILUKU, MAUL, HI 96793
FACSIMILE: (808) 509-2427 TELEPHONE: (808) 244-5514

August 31, 1989

Mr. Kenneth Kellner, Esq.
Office of the General Counsel
Federal Election Commission
Washington D.C. 20463

Re: MUR 2933; Republican Party of Hawaii

Dear Mr. Kellner:

| :AHd G- dIS68

This letter is intended to advise you that this off1§§
been retained by the Republlcan Party of Hawaii to represent it-
the matter under review referred to above.

According to the recent from Chairman Danny L. McDonald to

o Party Treasurer Walt Decker, we have fifteen (15) days after

receipt of the letter to submit materials relating to the

- Commissions consideration of this matter. According to this letter

any request for extension must be submitted at least five (5) days

prior to the due date for submitting such materials. Mr. Decker

) informed me that he did not receive Mr. McDonald's letter until
August 18, 1989.

Unfortunately, the file containing the notices, correspondence
- and other materials was turned over to our office only recently.
- I have briefly reviewed the file in this case and have realized
: that I will need additional information and records from our client
= before I will be able to furnish a response to yocur office. For
this reason, 1 am hereby requesting that your office agree to
extend the deadline for submitting the materials by twenty (20)
days.

Additionally, since our firm will be representing the
Republican Party of Hawaii in this matter it is requested that you
transmit all notices, letters and other materials pertaining to
this matter to the Honolulu office address indicated on the above
letterhead.

Very truly yours,

A

Mark N. Henry

cc: Republican Party of Hawaii
Attn.: Walt Decker




FEDERAL ELECTION COMMISSION

WASHINGTON, DO 20464

September 8, 1989

Mark N. Henry, Esgq.

Padgett and Henry

Grosvenor Center, Dillingham Bldg.
735 Bishop Street, Suite 233
Honolulu, Hawaii 96813

RE: MUR 2933
Republican Party of Hawaii
and Walter C. Decker, as
treasurer

Dear Mr. Henry:

This is in response to your letter dated August 31, 1989,
which we received on September 5, 1989, requesting an extension
of twenty (20) days to respond to the above-captioned matter.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on September 16, 1989.

If you have any questions, please contact Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

SEAL——

BY: Lois G. Lerner
Associate General Counsel
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. PADGETT AND HENR i
ATTORNEYS AT LAW
GROSVENOR CENTER,

DILLINGHAM BUILDING

MARK N. HENRY 735 BisHop STReeT, SuTE 233 89 SEP 20 AMII: 0l mauvorrce
ELIZABETH B. PADGETT HONOLULU, HAWAI 96813 2099 WELLS 1.

MAUI, HI 96793
MATTHEW N. PADGETT TELEPHONE: (808) 599-5766 WAILUKU, MAuI,
FACSIMILE: (808) 599-2427 TELEPHONE: (808) 244-5514

ECEIVED
PEDERAL ELECTION LOMMISSION
MAIL ROOM

September 15, 1989

Kenneth E. Kellner, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street NW

Washington, D.C. 20463

9 Kol :

Re: MUR 2933; Aston Hotels and Resorts

g0 :2IHd 02 43568

R
Hoi¢3

Dear Mr. Kellner:

This letter is intended to provide the Office of the General
Counsel with further factual background and legal analysis relating

o to the matter under review described above. In this way, we hope
to assist your office in making a fully informed recommendation to
= the Federal Election Commission as to whether there is probable

cause to believe that Aston Hotels and Resorts ("Aston") violated

any provisions of the Federal Election Campaign Act of 1971 (the
IlAct" ) .

3 As you are aware, this investigation was initiated when the
Federal Election Commission ("the Commission") found that it had
reason to believe that Aston may have violated § 441b(a) of the
Act. Specifically, it is alleged that Aston violated § 441b(a) by
making a $10,000 contribution to the Hawaii Republican Party
. Federal Account on October 13, 1988. However, there are a number
of factors present in this case which support a finding that
- Aston's conduct in this regard did not violate § 441b(a) of the
Act.

- Initially, it is important to note that one of the purposes
’ underlying § 441b(a), as well as its predecessor 18 USCS § 610, is
to restrict a corporation from using corporate funds to contribute
to political parties without the consent of the corporation's
shareholders. See, Ash V. Cort, 350 F. Supp. 227 (1972, ED Pa.).
In the case at bar, it should be pointed out that Aston is a
closely held corporation which has only two shareholders, Andre S.
Tatibouet and William Saunders. It is our understanding that both
Mr. Tatibouet and Mr. Saunders consented to the contribution in
question. Since each of Aston's shareholders consented to the
contribution, the problem of unauthorized expenditure of corporate
funds which § 441b(a) sought to address does not even exist in the
matter under review. For this reason, we believe that a finding
that Aston violated § 441b(a) by making the contribution in

question would be inconsistent with one of the Act's acknowledged
purposes.




Mr. Kenneth E. Kellner, Esqg.
September 15, 1989
Page Two

In addition, it is also significant that Aston is a small
business corporation which has qualified as an S corporation as
provided for under the Internal Revenue Code. As an S corporation,
Aston functions essentially like a partnership with its income and
deductions being allocated directly to it's individual owners. It
is Aston's owners who are treated as having paid contributions and
other deductions, and not Aston itself.

Corporations which do not qualify as S corporations are
required by the tax code to treat deductions in a way which is
fundamentally different from the way expenses are accounted for by

S corporations. A deduction which is incurred by a regular
corporation is not treated as having been paid by the corporation's
shareholders. Such deductions are generally expensed by the

corporation on its corporate income tax return and the expenses are
not passed through to the owners of the corporation.

Consequently, when it comes to accounting for deductions like
political contributions an S corporation like Aston is treated
under the federal tax 1law as a partnership, and not as a
corporation. With a regular corporation the deduction is treated
as having been paid, for tax purposes, by the corporation.
However, with an S corporation 1like Aston such a deduction is
treated as having been paid by the company's owner.

We believe that the Commission should give weight to the
approach the federal tax law takes in attributing contributions and
other deductions to the S corporation's owners. Since the federal
tax law treats the contribution as having been paid by the S
corporation's owners and not by the company itself, we feel that
a political contribution by an S corporation like Aston should not
constitute a wviolation of § 441b(a)'s prohibition of corporate
contributions to federal campaign activities.

Based upon the foregoing, it is our position that Aston's
conduct in making the political contribution in question did not
violate either the express provisions or underlying purposes of §
441b(a) of the Act. Consequently, we respectfully submit that it
would be appropriate for the Office of the General Counsel to
recommend to the Commission that it find that there is no probable
cause for believing that a violation of the Act has occurred.

Alternatively, in the event the Commission finds probable
cause to believe that a violation of the Act has occurred it is
hereby requested that the Commission refrain from either
instituting a civil suit or pursuing other sanctions against Aston.
We would instead request that this matter be settled informally
through conciliation. It is our belief that it would be
appropriate for the terms of the conciliation agreement to take

into account a number of background facts and circumstances
relating to the matter under review.
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For example, we believe that it is important to note that when
Aston's owners, Mr. Tatibouet and Mr. Saunders, agreed to make the
$10,000 contribution they did not have any reason to believe that
other federal laws, i.e. the Act, would treat the contribution any
differently than how the federal tax laws treat such contributions.
As such, it was reasonable for Aston to believe that such a
contribution would be considered by all federal laws, and not just
the tax law, as having been paid by Mr. Tatibouet and Mr. Saunders,
and not by the company.

In addition, it is my understanding that when representatives
of the Republican Party of Hawaii contacted Mr. Tatibouet about
making the contribution they did not advise him that a contribution
to the Party's federal account, if paid by the corporation, would
possibly be in violation of the Act. Accordingly, Mr. Tatibouet
did not have any reason to believe that there was anything improper
or illegal about the contribution in question.

Based upon the foregoing, if the Commission concludes that
Aston's contribution violated § 441b(a) of the Act it is clear that
any such error is due to Aston's lack of knowledge concerning the
Federal Campaign Act of 1971 and not due to any intent to
circumvent the Act's provisions. We would respectfully request
that the Commission take these circumstances into account in
formulating an equitable conciliation proposal in this matter.

Please feel free to call me should you have any questions
concerning the matters addressed in this letter or should you need
any further information concerning this matter.

Very truly yours,

M%
Mark N. Henry

cc: Aston Hotels and Resorts
Attn: Andre S. Tatibouet, President
James R. Leblanc, Sr. V-P
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Kenneth E. Kellner, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street NW

Washington, D.C.

Re: MUR 2933; Republican Party of Hawaii
and Walter C. Decker, as Treasurer

LO:h Hd 1243560

Dear Mr. Kellner:

on July 27, 1989 the Federal Election Commission (the
"Commission") made a finding that it had reason to believe the
Republican Party of Hawaii, by and through its treasurer, Walter
C. Decker (the "Respondent") had violated provisions of the Federal
. Election Campaign Act. The Commission advised Respondents of the
foregoing by way of its letter of August 4, 1989 to Respondents.

The purpose of this letter is to respond to the Commission's
letter of August 4 and to inform your office of additional facts
and legal analysis concerning the matter under review. It is hoped
that this letter will assist your office in making a recommendation
~ to the Commission as to whether there is probable cause to believe

that Respondents violated any provisions of the Federal Election
o Campaign Act of 1971 (the "Act").

v The Commission has alleged that Respondents accepted $12,000
-~ in prohibited contributions from corporations in violation of 2
' U.S.C. Sec. 441b(a). As you are aware, $10,000 of the total
o contributions of $12,000 was paid by Aston Hotels and Resorts
("Aston"), formerly known as Hotel Corporation of the Pacific. For

- your information, Aston is a closely held corporation which has
only two shareholaers, Andre S. Tatibouet and William Saunders.

It is our understanding that both Mr. Tatibouet and Mr. Saunders
consented to the $10,000 contribution made to the Respondent. This
information is significant when it is considered in light of the

intent of 2 U.S.C. § 441b(a).

One of the purposes underlying § 441b(a) and its predecessor,
18 U.S.C. § 610, is to prohibit corporations from using corporate
funds to contribute to political parties without the consent of the
corporation's shareholders. See, Ash V. Cort, 350 F. Supp. 227
(1972, ED Pa.). However, in the matter under review each of
Aston's shareholders consented to the $10,000 contribution to
Respondent. Hence, one of the primary problems which § 441b(a)
sought to prohibit does not even exist in the case at hand.
Consequently, if the Commission concluded that there was no
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probable cause to believe that Respondent's acceptance of Aston's
$10,000 contribution such a finding would be consistent with one
the purposes of § 441b(a).

It is also important to note that Aston is a small business
corporation which is qualified as an "S corporation" as provided
under the Internal Revenue Code. S corporations function
essentially like partnerships and their income and expenses are
allocated directly to their owners. As such, with an S corporation
the owners are treated as having paid contributions and other
expenses, and not the corporation itself. On the other hand, a
regular corporation which does not qualify as an S corporation is
required to treat expenses in an entirely different way than an

S corporation does. A deduction which is incurred by a regular
corporation is not treated as having been paid by the owners of the
corporation. The deductions are expended by the regular

corporation on its corporate income tax return and the expenses are
not passed through to the corporation's owners.

Since Aston is an S corporation it is treated under the
federal tax law like a partnership and not as a corporation. With
a regular corporation the deduction is, for tax law purposes,
treated as having been paid by the corporation. However, with an
S corporation like Aston it is the company's owners who are treated
as having paid deductions such as contributions.

It is our belief that it would be appropriate for the
Commission to recognize that with S corporations like Aston it is
the corporation's owners whom are treated as having paid the
contribution, not the corporation itself. If the S corporation was
owned by another corporation then a contribution to a federal
campaign activity might still be unlawful under § 441b(a) since the
contribution would be attributed to the corporation which owned the
S corporation.

However, where the owners of the S corporation were
individuals then, under such an interpretation, the contribution
would not necessarily violate § 441b(a) since the contribution
would be deemed to have been made by individuals and not by a

corporation. Nevertheless, receipt of such a contribution could
still be considered in violation of the Act if the all of the
owners did not consent to the contribution. (See, discussion of

Act's purposes at page 1 herein).

Based upon the foregoing, it is our position that Respondent's
conduct in receiving Aston's $10,000 contribution violated neither
the language nor underlying purposes of § 441b(a) of the Act.
Consequently, we respectfully submit that it would be appropriate
for the Office of the General Counsel to recommend to the
Commission that it find that there is no probable cause for
believing that there was a violation of § 441b(a) of the Act.
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In the alternative, if the Commission finds that there was
probable cause to believe that Respondent violated the Act then it
is requested that the Commission refrain from either instituting
a civil suit against Respondent and we would request that this
matter be settled through conciliation. We believe that the terms
of any such conciliation agreement should be equitably fashioned
to take into account a number of relevant facts and circumstances.

Specifically, Respondent has reorganized staff assignments to
ensure that primary responsibility for preparing reports submitted
to the Commission and in complying with pertinent regulatory

requirements are assigned to one individual. In the past,
responsibility for these matters was shared by different staff
personnel. It is believed that this overlap in job

responsibilities has created a situation where there was no
individual on Respondent's staff who had sufficient familiarity
with campaign spending requirement and reporting procedures. It is
believed that the aforesaid remedial action will increase
Respondents ability to comply with the various provisions of the
Federal Election Campaign Act including 2 U.S.C. § 441b(a).

In addition, it is important to note that when Respondent was
notified by the Commission that its acceptance of the contributions
was a possible violation of the Act Respondent promptly took
remedial steps to bring it into compliance with the requirements
of 2 U.S.C. § 441b(a). Respondent promptly refunded the
contributions in question and copies of the refund checks were
submitted to the Commission together with Respondent's February 23,
1989 letter to the Commission. Respondents disclosed the making
of the refunds in their 1989 April Quarterly report which was filed
with the Commission on April 14, 1989.

Respondent's conduct in this regard was in response to the
written recommendations of Margo Herbert, a reports analyst in the
Commission's Reports Analysis Division. Ms. Herbert's
recommendations were contained in her undated letter to Respondent
which was received on January 26, 1989. It is important to note
that in her letter Ms. Herbert did advise Respondents that if they
promptly refunded the contributions and informed her of that
immediately then the Commission would take that into account in
deciding whether further 1legal steps would be taken against
Respondents. Consequently, Respondent's prompt compliance with the
Commission's recommendations is another factor which the Commission
should take into account in formulating a conciliation proposal in
this matter.

In the event the Commission finds that Respondent's conduct
violated § 441b(a) of the Act, it is apparent that Respondents have
taken remedial steps to ensure that no such violations occurs again
in the future. Moreover, the record in the matter under review
indicates that Respondents have cooperated with the Commission by
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promptly refunding the contributions in question and complying with
other steps recommended by the Commission. We would respectfully
request that the Commission take these factors in consideration in
formulating an equitable conciliation proposal in this matter.
Please feel free to call me should you have any questions

concerning the foregoing or in the event you are desirous of any
further information concerning this matter.

Very truly yours,

Reg\

Mark N. Henry

cc: Republican Party of Hawaii
Attn: Walt Decker, Treasurer




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 0463

MEMORANDUM
TO:. LAWRENCE M. NOBLE
GENERAL COUNSEL g r
FROM: MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY
DATE: JANUARY 16, 1990
SUBJECT: MUR 2933 - GENERAL COUNSEL'S REPORT
" DATED JANUARY 11, 1990
h The above-captioned document was circulated to the
- Commission on Ffriday, January 12, 1990 at 2:00 p.m.
° Objection(s) have been received from -he Commissioner(s)
~
as indicated by the name(s) checked below:
Lo
-
Commissioner Aikens
- Commissioner Elliott
-~ Commissioner Josefiak

Commissioner McDonald XXXX

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, January 23, 1990

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

SENSITIVE

Hawaii Republican Party Federal
Account - Victory ’'88 and Walter
C. Decker, as treasurer; Hotel
Corporation of the Pacific (a.k.a.
Aston Hotels and Resorts); Pacific
Resources, Inc.; and C. Brewer

and Co., Ltd.

- N P

GENERAL COUNSEL’S REPORT
I. BACKGROUND

During the 1988 12 Day Pre-General Report reporting period,
the Hawaii Republican Party Federal Account - Victory ’88 (the
"Committee") accepted $11,500 from three (3) apparent
corporations as follows: $500 from C. Brewer and Co., Ltd. and
$1,000 from Pacific Resources, Inc. on October 11, 1988, and
$10,000 from the Hotel Corporation of the Pacific (now doing
business as Aston Hotels and Resorts) on October 13, 1988. On
November 14, 1988, during the 1988 30 Day Post-General Report
reporting period, the Committee accepted an additional $500 from
C. Brewer and Co., Ltd.

On February 23, 1989, in response to a Commission inquiry,
the Committee acknowledged receiving the above-mentioned
corporate contributions. The response also included copies of
refund checks to the corporate contributors dated February 21,
1989. The Committee’s 1989 April Quarterly Report, filed on
April 14, 1989, reflects that these refunds were made on
February 21, 1989, between 99 and 133 days after the receipt of

the contributions.
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On July 27, 1989, the Commission found reason to believe the
Hawaii Republican Party Federal Account - Victory ’88 and Walter
C. Decker, as treasurer (the "Committee"), violated 2 U.S.C.

§ 441b(a) by accepting corporate contributions totaling $12,000.
On that same date, the Commission found reason to believe the
Hotel Corporation of the Pacific, Pacific Resources, Inc., and
C. Brewer and Co., Ltd. violated 2 U.S.C. § 441b(a) by making
prohibited contributions to the Committee.

Responses have been received from all the respondents. The
responses are included as attachments to this report. Only the
Committee and the Hotel Corporation of the Pacific have requested
pre-probable cause conciliation.l
II. ANALYSIS

The responses received from Pacific Resources, Inc. and
C. Brewer and Co., Ltd., contend that those organizations did not
intend to make contributions towards a federal election, but
rather intended to support local election efforts.

According to the response of Pacific Resources, Inc., that
organization’s $1,000 contribution was made in response to a
request by the Chairman of Pacific Resources, Inc. on behalf of a
Honolulu individual holding a municipal office as a City

Councilman. In making a contribution to "Victory 88-Hawaii,"

1. In the responses of the Committee and the Hotel
Corporation of the Pacific, prepared separately but by the
same counsel, the requests {u:r conciliaticn are ambiguous,
See Attachment 1 at p.3 and Attachment 2 at p.2. Phone
conversations with staff from this Office, however, have
made clear that these respondents did intend to request
conciliation prior to a finding of probable cause to

believe.
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stated the respondent, the Chairman assumed that the funds would
be utilized to support local races in the City of Honolulu and
the State of Hawaii and not any federal election. Pacific
Resources, Inc. also stated that it would not have made the
contribution had it known that "vVictory 88-Hawaii" was an account
intended for federal purposes. The organization also averred
that it first became aware its contribution was placed in a
federal account when it received the refund of its contribution
in February of 1989.

Pacific Resources, Inc. included a copy of the check it used
to contribute to the Committee which shows the check to be made
payable to "Victory 88-Hawaii" and not to the "Hawaii Republican
Party Federal Account - Victory ’'88." A cover letter
accompanying the check is similarly addressed to "Victory
88-Hawaii," although the text of the letter does not specify that
the contribution is to support local election efforts. Finally,
Pacific Resources, Inc. stated that as a consequence of this
incident it undertaken the practice of contacting all committees
which do not represent specific candidates to determine that
committee’s status before making a contribution.

C. Brewer and Co., Ltd. ("C. Brewer"), in its response,
stated that it made contributions to "Victory ’'88 - Hawaii," and
not the Hawaii Republican Party Federal Account - Victory ’'88."
C. Brewer also stated that it had not intended for its
contributions to be used towards federal elections, but rather

intended the money to be used to support state and local

elections. Like Pacific Resources, Inc., C. Brewer averred that
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it did not become aware that the contribution was pliaced in a
federal account until it received the refund of its contribution
from the Committee.

As an attachment to its response, C. Brewer included copies
of its checks made payable to "Victory ’'88 - Hawaii." C. Brewer
also submitted a sworn affidavit from Mufi F. Hannemann, Vice
President of Corporate Development at C. Brewer, to substantiate
the assertions made in the response, as well as copies of the
cover letters which accompanied the contributions. While both
letters are directed to local City Councilman David Kahanu, the
tone of the letters and the fact that the checks were made out to
"Victory-'88 - Hawaii" suggest the contributions were for general
election purposes and do not exclude federal elections. See
Attachment 4 at p.8. (October 6, 1988 contribution is "to assist
the Republican Party in its campaign fundraising efforts.").

Pacific Resources, Inc. and C. Brewer and Co., Ltd. made
prohibited contributions to the Hawaii Republican Party’s federal
account. Although the documentary evidence is ambiguous, they
strongly contend the contributions were intended only for state
and local elections. In addition, both their contributions have
been returned to them by the Committee. Accordingly, under the
particular mitigating circumstances presented, this Office
recommends that the Commission take no further action against
Pacific Resources, Inc. and C. Brewer and Co., Ltd., and close
the file as to these respondents.

The Committee and the Hotel Corporation of the Pacific

(the "Hotel Corporation”), in separate responses, have denied any
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violations of the Act.

In its response, the Committee described the Hotel
Corporation as a closely held corporation with only two
shareholders and qualified as an "S corporation" under the
Internal Revenue Code. According to the Committee:

[Aln S corporation . . . is treated under the
federal tax law like a partnership and not as a
corporation. With a regular corporation the
deduction is, for tax law purposes, treated as
having been paid by the corporation. However, with
an S corporation like [Hotel Corporation] it is the
company’s owners who are treated as having paid
deductions such as contributions.

Attachment 1 at p.3.

In the Committee’s view, it would be appropriate for the
Commission to treat the owners of the Hotel Corporation as having
paid the contribution, not the corporation itself. Therefore,
according to the Committee, of the contribution, there was no
violation of 2 U.S.C. § 441b(a).

The Committee also stated that one of the purposes
underlying the prohibitions of 2 U.S.C. § 441b(a) is to prohibit
corporations from using corporate funds to contribute to
political parties without the consent of the corporation’s
shareholders. Since both of Hotel Corporation’s shareholders
supposedly consented to the prohibited contribution, the
Committee reasons that the contribution was not improper.

The Committee did not discuss its acceptance of the three

other corporate contributions totaling $2,000 which, along with

the $10,000 prohibited contribution from Hotel Corporation, led

to the Commission’s reason to believe finding. The Committee




did, however, discuss remedial measures it has taken to increase
its ability to comply with the provisions of the Act. The
Committee also stressed that it has cooperated with the
Commission by refunding the prohibited contributions.

The response of the Hotel Corporation, prepared separately
but by the same counsel as the Committee, is similar to the
Committee’s response. The Hotel Corporation admits making the
$10,000 contribution to the Committee, but raises the same "S
corporation" defense as the Committee. For purposes of
mitigation, the Hotel Corporation pointed out the shareholders’
unfamiliarity of the differences between the Internal Revenue
Code and the Federal Election Campaign Act of 1971, as amended.
According to Hotel Corporation:

[Wlhen [the shareholders] agreed to make the
$10,000 contribution they did not have any reason
to believe that other federal laws, i.e. the Act,
would treat the contribution any differently than
how the federal tax laws treat such contributions.
As such, it was reasonable for [Hotel Corporation]
to believe that such a contribution would be
considered by all federal laws, and not just the
tax law, as having been paid by [the shareholders].

Attachment 2 at p.3.

The argument that the $10,000 contribution by the Hotel
Corporation to the Committee as proper under 2 U.S.C. § 441b(a)
in light of the Hotel Corporation’s status as an "S corporation”
is unsound. Section 44lb(a) explicitly states that its
prohibition applies to "any corporation whatever.”

Based upon the information set forth above, it appears that

the Hotel Corporation made a $10,000 contribution to the

Committee, in violation 2 U.S.C. § 441lb(a). Similarly, it




appears the Committee violated 2 U.S.C. § 441b(a) by accepting
a total of $12,000 in prohibited corporate contributions.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTIES

A. Hawaii Republican Party Federal Account - Victory ‘88
and Walter C. Decker, as treasurer

B. Hotel Corporation of the Paciric

IV. RECOMMENDATIONS

1. Take no further action against Pacific Resources, Inc.
and close the file as to this respondent.

2. Take no further action against C. Brewer and Co., Ltd.
and close the file as to this respondent.




Enter into conciliation with the Hotel Corporation of
the Pacific prior to a finding of probable cause to
believe.

Enter into conciliation with the Hawaii Republican
Party Federal Account - Victory ’'88 and Walter C.
Decker, as treasurer, prior to a finding of probable
cause to believe.

Approve the attached proposed conciliation agreements
and letters.

Lawrence M. Noble
General Counsel

/=190 d —

- Date ’ Lois G. Lerper

. Associate Gkneral Counsel
Attachments

a 1. Response of the Hawaii Republican Party Federal Account -

Victory ’'88 and wWalter C. Decker, as treasurer

2. Response of the Hotel Corporation of the Pacific
~ 3. Response of Pacific Resources, Inc.
4. Response of C. Brewer and Co., Ltd.
— 5. Proposed Conciliation Agreements (2) and letters (4)
<
Staff assigned: Kenneth Kellner




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2933

Hawaii Republican Party Federal Account
- Victory ’'88 and Walter C. Decker,
as treasurer

Hotel Corporation of the Pacific
(a.k.a. Aston Hotels and Resorts)

Pacific Resources, Inc

C. Brewer and Co., Ltd.

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on January 30,
1990, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2933:

1. Take no further action against Pacific

Resources, Inc. and close the file as
to this respondent.

2. Take no further action against C. Brewer
and Co., Ltd. and close the file as to
this respondent.

3. Enter into conciliation with the Hotel

Corporation of the Pacific prior to a
finding of probable cause to believe.

(continued)




Federal Election Commission Page 2
Certification for MUR 2933
January 30, 1990

4. Enter into conciliation with the Hawaii
Republican Party Federal Account -
Victory ’88 and Walter C. Decker, as
treasurer, prior to a finding of probable
cause to believe.

5. Approve the proposed conciliation agree-
ments and letters attached to the General
Counsel’s report dated January 11, 1990.

J

| Ko
. Commissioners Aikens, Elliott, Josefiak, McDonald,

) McGarry, and Thomas voted affirmatively for the decision.

3

Attest:

™

oY

2-/2 -90 e ,W,L %)

) Date Marjorie W. Emmons

- Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 15, 1990

Mark N. Henry, Esquire
Padgett and Henry

735 Bishop Street, Suite 233
Honolulu, Hawaii 96813

RE: MUR 2933
Hawaii Republican Party
Federal Account - Victory ’88
and Walter C. Decker, as treasurer

Dear Mr. Henry:

On July 27, 1989, the Federal Election Commission found
reason to believe that the Hawaii Republican Party Federal Account
- Victory '88 and Walter C. Decker, as treasurer, violated 2
U.S.C. § 441bla). At your request, on January 30, 1990, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
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a mutually satisfactory conciliation agreement, please contact
Kenneth E. Kellner, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. eTher

Associate General

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCGTON D C 20463

February 15, 1990

Mark N. Henry, Esquire
Padgett and Henry

735 Bishop Street, Suite 233
Honolulu, Hawaii 96813

RE: MUR 2933
Hotel Corporation of the
Pacific

Dear Mr. Henry:

On July 27, 1989, the Federal Election Commission found
reason to believe that the Hotel Corporation of the Pacific
violated 2 U.S.C. § 441b(a). At your request, on January 30,
1990, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees with
the provisions of the enclosed agreement, please sign and return
it, alonag with the civil penalty, to the Commission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
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a mutually satisfactory conciliation agreement, please contact

Kenneth E. Kellner, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

~—— s ’ =
! ‘\[ -0 ( “x_il
\'.— -~ -

BY: Lois G. Lerner

Associate General

~ Enclosure
Conciliation Agreement

~




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

February 15, 1990

Lori K. Aquino, Esq.
Goodsill, Anderson, Quinn
& Stifel
130 Merchant Street, 16th Floor
Honolulu, Hawaii 96813

RE: MUR 2933
C. Brewer and Co., Ltd.

Dear Ms. Aquino:

On August 4, 1989, your client was notified that the
Federal Election Commission found reason to believe that
C. Brewer and Co., Ltd. violated 2 U.S.C. § 441b(a). On
August 28, 1989, you submitted a response to the Commission’s
reason to believe finding in this matter.

After considering the circumstances of the matter, the
Commission determined on January 30, 1990, to take no further
action against C. Brewer and Co., Ltd., and closed the file as it
pertains to your client. The file will be made part of the
public record within 30 days after this matter has been closed
with respect to all other respondents involved. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that making a corporate
contribution in connection with a federal election is a violation
of 2 U.S.C. § 441b(a). Your client should take immediate steps
to insure that this activity does not occur in the future.
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Lori K. Aquino, Esq.

Page 2
If you have any questions, please contact Kenneth E
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Kellner,

Lawrence M. Noble
General Counsel

b/‘%&«____

BY: Lois G. erner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

February 15, 1990

Robert G. Reed, III, Chairman
Pacific Resources, Inc.

P.O. Box 3379

Honolulu, Hawaii 96842

RE: MUR 2933
Pacific Resources, Inc.

Dear Mr. Reed:

Oon August 4, 1989, you were notified that the Federal
Election Commission found reason to believe that Pacific
Resources, Inc. violated 2 U.S.C. § 441lb(a). On August 25,
1989, you submitted a response to the Commission’s reason to
believe finding in this matter.

After considering the circumstances of the matter, the
Commission determined on January 30, 1990, to take no further
action against Pacific Resources, Inc., and closed the file as it
pertains to Pacific Resources, Inc. The file will be made part
of the public record within 30 days after this matter has been
closed with respect to all other respondents involved. Should
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days of your receipt
of this letter. Such materials should be sent to the Office of
the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that making a corporate
contribution in connection with a federal election is a violation
of 2 U.S.C. § 441b(a). You should take immediate steps to insure
that this activity does not occur in the future.
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Robert G. Reed, III
Page 2

I1f you have any questions, please contact Kenneth E. Kellner,
the attorney assigned to this matter, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

G e
BY: Lois G. J;rner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE

Hawaii Republican Party Federal MUR 2933
Account - Victory ’'88 and Walter
C. Decker, as treasurer; and the
Hotel Corporation of the Pacific
(a.k.a. Aston Hotels and Resorts)

GENERAL COUNSEL'’S REPORT

. T>-BACKGROUND AND DISCUSSION OF CONCILIATIQN NPT CTANE e

On July 27, 1989, the Commission found reason to believe the

Hawaii Republican Party Federal Account - Victory ’'88 and Walter

C. Decker, as treasurer (the "Committee"), violated 2 U.S.C.

J
- § 441b(a) by accepting corporate contributions totaling $12,000.
— Oon that same date, the Commission found reason to believe the
- Hotel Corporation of the Pacific (the "Hotel Corporation"),
2 Pacific Resources, Inc., and C. Brewer and Co., Ltd. violated
= 2 U.S.C. § 441b(a) by making prohibited contributions to the
B Committee.
a
- On January 30, 1990, the Commission approved conciliation
—_ agreements to the Committee and the Hotel Corporation in
el settlement of this matter. Additionally, on that same date, the

Commission determined to take no further action against Pacific
Resources, Inc. and C. Brewer and Co., Ltd.

Attached are signed conciliation agreements submitted by the
Hawaii Republican Party Federal Account - Victory ’'88 and the
Hotel Corporation of the Pacific (now doing business as Aston

Hotels and Resorts).




e

Checks for the full amount of the civil penalties were

received with the signed conciliation agreements. This Office

recommends that the Commission accept the attached conciliation

~
-~ agreements with the Hawaii Republican Party Federal Account -

— Victory ’'88 and Walter C. Decker, as treasurer, and the Hotel

- Corporation of the Pacific, and close the file.

9 II. RECOMMENDATIONS

™~ 1. Accept the attached conciliation agreement with the
— Hawaii Republican Party Federal Account - Victory ’88
) and Walter C. Decker, as treasurer.

or

2. Accept the attached conciliation agreement with the
Hotel Corporation of the Pacific.

3. Close the file.



4. Approve the attached letters.

Lawrence M. Noble
General Counsel

=G

Lois G. Lfrner
Associate General Counsel

Attachments
l. Conciliation Agreement and civil penalty check submitted by
the Committee.
2. Conciliation Agreement and civil penalty check submitted by
the Hotel Corporation.
3. Letters (3)

Staff assigned: Kenneth Kellner




BEFORE THE FEDERAL ELECTIION COMMISSION

In the Matter of

MUR 2933
Hawaii Republican Party Federal
Account - Victory ’'88 and walter
C. Decker, as treasurer; and the
Hotel Corporation of the Pacific
(a.k.a. Aston Hotels and Resorts)

CERTIFICATION

? I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 11, 1990, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 2933:

o
h

1. Accept the conciliation agreement with
o the Hawaii Republican Party Federal

Account - Victory ’'88 and Walter C.

B Decker, as treasurer, as recommended
- in the General Counsel’s report dated
’ April 6, 1990.
-~

2. Accept the conciliation agreement with
2 the Hotel Corporation of the Pacific,
as recommended in the General Counsel’s
Report dated April 6, 1990.

3. Close the file.

(continued)
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Federal Election Commission Page 2
Certification for MUR 2933
April 11, 1990

4. Approve the letters, as recommended
in the General Counsel’s report
dated April 6, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

K- 11- 90

- Date arjorie W. Emmons
Secretary of the Commission

v

F,

b Received in the Secretariat: Monday, April 9, 1990 11:03 a.m.

-~ Circulated to the Commission: Monday, April 9, 1990 4:00 p.m.
Deadline for vote: Wed,, April 11, 1990 4:00 p.m,

e

o




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

April 17, 1990

Mark N. Henry, Esgq.

Padgett and Henry

735 Bishop Street, Suite 233
Honolulu, Hawaii 96813

RE: MUR 2933
Hawaii Republican Party
Federal Account - Victory
‘88 and Walter C. Decker,
as treasurer; and Hotel
Corporation of the
Pacific

Dear Mr. Henry:

On April 11, 1990, the Federal Election Commission
accepted the signed conciliation agreements and civil penalties
submitted on behalf of your clients in settlement of violations
of 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of

the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreements,
however, will become a part of the public record.




Mark N. Henry, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreements for your files. If you have any
questions, please contact Kenneth E. Kellner, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,
Lawrence M. Noble

General Counsel
\
14

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreements




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Hawaii Republican Party Federal MUR 2933
Account - Victory '88 and Walter

C. Decker, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Hawaii Republican
Party Federal Account - Victory '88 and Walter C. Decker, as
treasurer, ("Respondents") violated 2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C. §
437g(a) (4) (A) (1), which provides that unless this agreement is
violated, it shall constitute a complete bar to any further
action by the Commission against Respondents in connection with
this matter.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITI. Respondents enter voluntarily into this agreement with

the Commission.




IV. The pertinent facts in this matter are as follows:

1. The Hawaii Republican Party Federal Account -
Victory '88 (the "Committee") is a political committee within the
meaning of 2 U.S.C. §431(4).

2. Walter C. Decker is the treasurer of the
Committee.

3. Pacific Resources, Inc., C. Brewer and Co., Ltd.
and the Hotel Corporation of the Pacific (a.k.a. Aston Hotels and
Resorts) are corporations organized under the laws of the State
of Hawaii.

4. Oon October 11, 1988, the Committee accepted a $500
contribution from C. Brewer and Co., Ltd. and a $1,000
contribution from Pacific Resources, Inc.

5. On October 13, 1988, the Committee accepted a
$10,000 contribution from Hotel Corporation of the Pacific.

6. Oon November 14, 1988, the Committee accepted an
additional $500 contribution from C. Brewer and Co., Ltd.

7. On February 21, 1989, in response to a Commission
inquiry, the Committee refunded the above mentioned contributions
to their corporate contributors. The refunds were made between
99 and 133 days after receipt of the contributions.

8. Under 2 U.S.C. § 441b(a), it is unlawful for a
federal candidate or political committee to knowingly accept or
receive a contribution from any corporation whatsoever.

V. The Hawaii Republican Party Federal Account - Victory

'88 accepted $12,000 in contributions from the three
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corporations, in violation of 2 U.S.C. § 441b(a).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Thousand dollars
($3,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.




FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: m&g/

S

‘-//( L/Aa0

Lois G. Lerner

Associate General Counsel

FOR THE RESPONDENTS:

/
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Name : —
gposiz:ion) GJE[L’{;(; L ENH AN E
EXECUTIVE Prrec TOrR_

Date '/
5/ 12 /70
Date’




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Hotel Corporation of the Pacific
(a.k.a. Aston Hotels and Resorts)

MUR 2933

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
COmmission found reason to believe that the Hotel Corporation of
the Pacific ("Respondent") violated 2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C. §
437g(a) (4) (A) (i), which provides that unless this agreement is
violated, it shall constitute a complete bar to any further
action by the Commission against Respondent in connection with
this matter.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. The Hotel Corporation of the Pacific (a.k.a. Aston

Hotels and Resorts) is a corporation organized under the laws of
the State of Hawaii.

2. The Hawaii Republican Party Federal Account -
Victory '88 (the "Committee") is a political committee within the

meaning of 2 U.S.C. § 431(4).

3. On October 13, 1988, the Committee accepted a
$10,000 contribution from Respondent.

4. Respondent's $10,000 contribution was refunded by
the Committee to Respondent on February 21, 1989. The refund was
made 101 days after the receipt of the contribution by the
Committee.

5. Under 2 U.S.C. § 441b(a), it is unlawful for a
corporation to make a contribution or expenditure in connection
with any election for federal office.

V. The Hotel Corporation of the Pacific made a $10,000
contribution to the Hawaii Republican Party Federal Account -
Victory '88, in violation of 2 U.S.C. § 441b(a).

VI. Respondent will pay a civil penalty to the Federal
Election Commissicn in the amount of Two Thousand dollars
($2,000), pursuant to 2 U.S.C. § 437g(a) (5) (Aa).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
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requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
Ceneral Counsel

=T |
BY: e LEIG T,
Lois G. Lerner Date’

Associate General Counsel

FOR THE RESPONDENT:

-

/(f . o Z;7 Ao

,qLuAA %J-/

3/13/90

(N&me) Date
(Position)




FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20403

April 17, 1990

Lori K. Aquino, Esq.
Goodsill, Anderson, Quinn
& Stifel
130 Merchant Street, 16th Floor
Honolulu, Hawaii 96813

RE: MUR 2933
C. Brewer and Co., Ltd.

Dear Ms. Agquino:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any additional legal
or factual materials to be placed on the public record in
connection with this matter, please do so within ten days. Such
materials should be sent t> the Office of the General Counsel.

Should you have any questions, contact Kenneth E. Kellner,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: ©ULois G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D U 204613

April 17, 1990

Robert G. Reed, 111, Chairman
Pacific Resources, Inc.

P.0. Box 3379

Honolulu, Hawaii 96842

RE: MUR 2933
Pacific Resources, Inc.

Dear Mr. Reed:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any additional legal
or factual materials to be placed on the public record in
connection with this matter, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Should you have any questions, contact Kenneth E. Kellner,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

-~ /

BY: Lois G. Lerner
Associate General Counsel
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