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DEFENSE LEGAL SERViJ"N-5 AMIO:3i

(,F NURAI. ( I NSEI.
)efenlse (ontral Audit Agenc

Cameron Station
Alexandria. N A 22304-6178 4 January 1989

DL

General Couinsel
Federal Election QOmnission
999 E Street, N.W.
Washington, DC 20463

Dear Sir:

The enclosed Suspected Irregularity Referral Form (DCAAF 2000.0)

is forwarded for information and whatever action you deen

apropriate.

The DGAA point of ocntact for audit matters is Paul H. Phillips,

Branch Manager, New Orleans Branch Office, Eastern Region, DCAA. He

can be reached on (504) 257-3353. The DCAA point of contact for

legal matters is John N. Ford, Deputy General Counsel, DCAA, who can

be reached n (202) 274-7322.

FOR THE DIRECTOR, DCAA

X*, J. QJjILL
General Counsel

Encl

Copy furnished:
DPFU/DOJ
Dir, Inv Ops/DCIS
RD, Eastern Reg w/o encl
BM3R, New Orleans BO w/o encl
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0
SUSPECTED EREGULADITY REFERAL FORM

Name of DCM Employee J0 bewo p.b 11WSubmnittin Reera
Donald 1!. Kittre11

FAO Location: few Orleans Branch Office

Telephone Number: (504) 257-3353

Covizant FAO Manp' Name
and Telephone Number:

Paul I. Phillips
(504*- 257-3353

Information which suggests a reasonable basis for suspicion of fraud, corruption, or un-
lawful activity affecting Government contracts must be reported promptly. DCAA employees are encu
to use this form. If there are any questions as to whether or not this referral should be made, please cal your
local DoD investigator.

You may not be able to supply all of the information. This form is designed to identify the type of information
typically needed by an investigator. Be as thorough as possible in order to assist the investigator in
understanding the possible irregularity.

You are required to discuss your suspicions and your written submission with your supervisor to assure that
adequate information has been developed.

Part I

a)- Name of contractor. Terry r-audet and Associates. Inc.

Division, City and State.

Location of Incident. -

Lafavertt_ L-A

Lafayette. LA

b) - Size, nature and type of contracts in question.

c) - Name of affected major acquisition program, if any. N /A

d) - Contract number(s).
./!A

e) - Orgnization and location which administers the contract(s).

f) - Organization and location which awards the contract(s).
7lA

Part H]

a) - Type of audit being performed when suspected irregularity was detected. (Also provide the audit
assignment number.)

rorward "ricing "ate "eview

DCAAF 2000.0
July 1988

Supersedes DCAAF 2000.0 dated 29 August 1985

FOR OFFCIAL ISE ONLY Page 1 of 4
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C) - Ar the oth in procm audits or completed audits related in aw way to the sAMected
eia Lit the t number(s).

d) - Is ther o a contract -aHcation, adjustment- ckim resolutlonor agefiit that relates In any
way to the suspected irregularity? Explain. '/A

Part !II

a) - To whom is distribution of this referral being made? D___ Opal, 'Wadquetefe

Part IV

Answer the following questions as fully as possible. Use as many pages as necessary.

a) - Thorough description of suspected irregu'larity.

The contractor made political contributions which may have violated Title 2

U.S.C. 441C. Contributions were made for state and local elections. as

well as, the U.S, Senate, Total contributions made are as follows:

riscal Year 1984 (9/30/C4) $ 3.725

Wiscal Year 1985 (9/30/05) 403

-Fiscal Year 19'6 (9/30/S) 1.4-0

Fiscal Year 1907 (9/33/C7) 2,423

"artial year (7/31/00) 553

The contractor has had U.S. Government contracts with the 'ost Office.

:'owever, we do not know when the contributions were made to the U.S. Semiate

election or whether the contractor had a U.S. Covernment contract at ti'e

time of the contributions.

DCAAF 2000.0
July 19

Supersedes DCAAF 2000.6 dated 29 August 1985

FQR OFFICIAL USE ONLY Page 2.14
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b)- Identfy kdcas by which ulaft accoiimhd w. ded Urne wd boomakwk).

Political contributions were identified on the contractor's financial

statements.

c) - Attach copies of any docunnt(s) you beliee &M rcessary to ast in any uWst&ning of what
irregular activity is suspected and why it is suspected.

d) - Full description of books and records pertinent to regularkt with contractor nomenclature for
thes books and records.
General Ledger and Financial Statements.

e) - Name, job, city and location of individuals who provided information or who may have relevant
information.
Terrv Caudet, "resident of Terry Caudet and Associates, Inc.

Lafavette, LA.

) - Estimate the loss or impact to known Government contracts with this coptraf tor. If loss or kmg,.t
can only be measured on one contract, then estimate that amount. a as we sn,,
the contractor has only one U.S. Covernment contract and that is with

tlbe U.S. "ost Office.
g) - Extent of questioned practices, time span, isolated incident or a pattern.

See IV (a).

h) - Position or name of person(s) involved. Terry 'audet

FOP OFFICIA!- USE ONIY

DCAAF 2000.0
Jul 1988

Supersedes DCAAF 2000.0 dated 29 August 1985

Page 3 of 4
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5) , a, en of' iV-whow ni of N Terry Cauv is the nresident of the

hvwuatI Ipr Ip m

cornoration and is the nerson from whom we obtained much of our inormation.

j),- Why isj te W;)., that ecu
imlaet? .e be. eve .. r. aulen simply unaware o teh%1aI icn

prevents firns contracting u-ith the Unites States from making contributions

to candidates for political office.

RQP OTFiC,. US[ VI4C

DCAAF 2000.0
July 198

Supersedes DCAA F 2000.0 dated 29 A ugust 1985

Put e oi
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FERAL ELECTIONCOMMISSION
WASHING ION D C 2046 1

February 16, 1989

Mr. John ,'. Quill
General Counsel
Defense Legal Services
Defense Contract At, dit A~qn-y
ai-ot-ro, St1tat ion

Al :xancr'iae, VA 2--3 -6 7

RE: Pre- M R 2)9

this is to ack.nowledge receipt of your letter dated January
4, 1989, advisin9 us of the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
Terry Gaudet and Associates, Inc. We are currently reviewing the
matter and will advise you of the Commission's determination.

If you have any questions or additional information, please
call Janice Lacy, the attorney assigned to this matter, at (202)
376-5690. Our file number for this matter is Pre-MUR 209.

Pursuant to 2 U.S.C. Section 437g(a)(4)(B) and Section
4379(a) (12) (A), the Commission's review of this matter shall
remain confidential until the file has been closed.

Sincerely,

Lawrence M. Noble
-General Counsel

By:



a FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

110 ?4 4  0,40

RiRORANDUR

TO : File Pre-MUR #209

FROM : Daniel J. Blessington X4) T'-

SUBJECT : Telephone Conversation with Gary Edenfield of DCAA

Called Mr. Edenfiled at approximately 2:00 P.M. on 6/6/89.
We discussed the following:

First - I asked Mr. Edenfield to explain to me what a
pricing review audit was. He told me that this particular review
had been requested by the Army Corps of Engineers, that it was an
"indefinite order" so that prices for draftsmen, etc. would be
approved when Ks came up in the future. Therefore, pricing
reviews are done for firms with prospective Ks; they also may be
current or former govt. contractors.

Second - Apparently an inexperienced auditor found that
Gaudet & Associate had recorded political contributions in the
company's records. It is Edenfield's understanding that no one
has apprised Mr. Gaudet of the illegality of such contributions,
and Mr. Gaudet did not seem aware of anything untoward in the
contributions.

Third - Mr. Edenfield told me that what DCAA sent us
consti tutes all the information in their possession. Presumably,
the significance of the political contributions was not realized
until the filed auditor returned to the New Orleans office from
Lafayette, 150 miles away. Therefore, the information is pretty
sketchy. Presumably there are many more records in Lafayette.

There seems no point in requesting additional information
from DCAA.

Fourth - Confirmed that Terry Gaudet was President of Terry
Gaudet and Associates, Inc.
The address is:



20EDERAL ELECTION COMMISSION
60 S ISWASHINGTON, D C 20463

Terry Gaudet and Associates, Inc.
114 Toledo Drive
Lafayette, Louisiana 70506
Telephone (318) 234-5710

in a related effort, asked Cynthia Deisher to do a name search
for me - 1984-1988 - Gaudet of Lafayette.
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SOURCE OF PRE-MUR

RESPONDENTS:

RELEVANT STATUTE(

INTERNAL REPORTS

FEDERAL AGENCIES

FEDERAL ELECTION CONISSION '.11i! U I
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL, S REPORT

Pre-MUR #209
STAFF MEMBER: Blessington

Defense Contract Audit Agency Referral

Terry Gaudet and Associates, Inc.
Terry Gaudet
Beverly Gaudet

S.): 2 U.S.C. 5 441b
2 U.S.C. 5 441c
2 U.S.C. 5 441f
11 C.F.R. 5 110.4(b)
11 C.F.R. S 114.2
11 C.F.R. 5 115.1
11 C.F.R. 5 115.2

CHECKED: Disclosure Reports

CHECKED: Defense Contract Audit Agency

VE

I. GENERATION OF RATTER

During a rate review of Terry Gaudet and Associates, Inc.,

("Associates"), the Defense Contract Audit Agency ("DCAA") found

evidence that the corporation had made political contributions to

federal, state and local candidates in the years 1984-1988.1 The

DCAA forwarded a "Suspected Irregularity Referral Form"

(Attachment I) to the Office of the General Counsel that

1. In a telephone conversation with an Office of the GeneralCounsel representative, a DCAA auditor indicated that a forwardpricing rate review had been requested by the Army Corps ofEngineezs in order to have approved prices for anticipated
contracts. Terry Gaudet and Associates, Inc. was apparently oneof a number of prospective contractors who underwent a pricing
review as a result of this request.

FEDERAL 1E0OMNSSON

SECRETARIAT

89 JUJL12 PH112: 00

orlJlI~i
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indicates that Associates made contributions of $8,545 for the

years indicated; no breakdown was provided with respect to

federal and other candidates. The referral notes that Associates

has had a contract with the United States Postal Service, but

provides no details concerning it.

II. FACTUAL AND LEGAL ANALYSI S

A. Contributions by a Federal Contractor

Federal contractors are prohibited from making "any

contribution of money or other things of value ... to any

political party, committee, or candidate for public office .

2 U.S.C. S 441c. The Commission's regulations are explicit that

the prohibition of section 441c does not extend to contributions

or expenditures in connection with state or local elections.

11 C.F.R. 5 115.2.

According to the DCAA referral, Associates' general ledger

and financial statements indicate that political contributions

of $8,545 had been made by the corporation for fiscal years

1984-1987 and part of 1988. moreover, Terry Gaudet, the

corporation's president, apparently indicated that the

contributions involved federal, state and local elections. 2

The referral provides no information as to the status of

Mr. Gaudet and the corporation as federal contractors at the time

2. Disclosure reports filed with the Commission by The John
Breaux Committee indicate that Mr. Gaudet made contributions of
$500 in July of 1985 and in June of 1987. In addition, Beverly
Gaudet of the same address is reported as having made a
contribution of $1,000 to the same committee on the same day in
1987. The Friends of James David Cain reports a contribution of
$1,000 from Mr. Gaudet in August of 1985.
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the political contributions were made. Whether or not a person

has violated 2 U.S.C. S 441c is dependent upon the time that the

contribution was made. Commission regulations at 11 C.F.R.

5 115.1(b) provide:

(b) The period during which a
person is prohibited from making a
contribution or expenditure is the
time between the earlier of the
commencement of negotiations or when
the requests for proposals are sent
out, and the later of--

(1) The completion of performance
under; or

(2) The termination of negotiations
for, the contract or furnishing of
material, supplies, equipment, land,
or buildings, or the rendition of
personal services.

Based on the foregoing, there is reason to believe that

Terry Gaudet and Terry Gaudet and Associates, Inc. may have

violated 2 U.S.C. S 441c.

B. Corporate Contributions

A corporation is prohibited from making contributions in

connection with a federal election. 2 U.S.C. 5 441b; 11 C.F.R.

5 114.2(b). Moreover, an officer or director of a corporation is

prohibited from consenting to the making of such contributions.

2 U.S.C. S 441b; 11 C.F.R. 5 114.2(d).

The referral states that corporate records indicate that

Associates made political contributions in the years 1984-1988.

Terry Gaudet, the corporation's president, acknowledged that some

of the contributions involved federal elections. Moreover,



-4-

disclosure reports on file with the Commission indicate

contributions by Terry Gaudet and Beverly Gaudet in 1985 and

1987.

Based on the foregoing, there is reason to believe Terry

Gaudet and Terry Gaudet and Associates, Inc. violated 2 U.s.c.

$ 441b.

C. Contributions in the Name of Another

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended (the "Act") "[n]o person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person

in the name of another person." Under the Commission's

regulations, a contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S i10.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibition of Section 441f applies to any person. This includes

"an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name."

The DCAA referral indicates that Associates made

contributions to federal candidates. Disclosure reports indicate

that contributions were made by both Terry and Beverly Gaudet.

Reports of The John Breaux Committee indicate that Terry Gaudet
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1987 and that Beverly Gaudet made a contribution of $1,000 in

June of 1987. The Friends of James David Cain reports that a

contribution of $1,000 was made by Mr. Gaudet in August of 1985.

These facts suggest that Associates, contributions may have been

made in the names of Terry Gaudet and Beverly Gaudet.

Therefore, there is reason to believe that Terry Gaudet,

Beverly Gaudet and Terry Gaudet and Associates, Inc. violated

2 U.S.C. 5 441f.

III. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Terry Gaudet and Terry
Gaudet and Associates, Inc. violated 2 U.S.C. 5 441b, 441c and
441f.

3. Find reason to believe that Beverly Gaudet violated
2 U.S.C. 5 441f.

4. Approve the attached letters and factual and legal
analyses.

5. Approve the attached subpoenas to produce documents and
orders to submit written answers.

Lawrence M. Noble
General Counsel

BY: 6z9
Lois G. Le nerDate Associate General Counsel

Attachments:
1. Referral Materials
2. Proposed Letters Factual and Legal Analyses (3)

and Subpoenas/Orders (3)



FEDERAL ELECTION COM,ISSION

MMASHIU T

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

MARJORIE W. EMMONS

JULY 14, 1989

Pre-MUR 209 - First General Counsel's Report
Signed July 11, 1989.

The above-captioned document was circulated to the

Commission on Wednesday, July 12, 1989, 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

COm~U. s sorer
Coriss icner

Co~~i s s iD ne r

2c Or"iS lo.er

I<en s

1lliott

Josef .ak

McDolnald

Mc3a rr

- h.0as

This matter wZi2 be lazed on the

agenda for July 25, 1989.

xxxx
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Pre-MUR 209 - First General Counsel's Report
Signed July 11, 1989.
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Z appove the rec=mean-d-tion

Z1 Object to the recamendation
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Terry Gaudet and Associates, Inc.
Terry Gaudet
Beverly Gaudet

Pre-MUR 209

9,03,z-

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 25,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

Pre-MUR 209:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that Terry Gaudet and
Terry Gaudet and Associates, Inc. violated
2 U.S.C. §§ 441b, 441c and 441f.

3. Find reason to believe that Beverly Gaudet
violated 2 U.S.C. § 441f.

4. Approve the letters and factual and legal
analyses attached to the General Counsel's
report dated July 11, 1989.

5. Approve the subpoenas to produce documents
and orders to submit written answers as
recommended in the General Counsel's report
dated July 11, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
.WASHINGTON, DC 20463 - -

FEEA -- . " Auguast 4, 1989

Terry Gaudet
114 Toledo Drive
Lafayette, Louisiana 70506

RE: MUR 2932

Terry Gaudet

Dear Mr. Gaudet:

On July 25, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. 55 441b,
441c and 441f, provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath. Please note the enclosed subpoena and order that requires
the production of documents and answers to questions.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of?-cTe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



Terry Gaudet
Page )o.

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Daniel
Blessington, the attorney assigned to this matter, at (202)
376-5690.

S'ncerely,

Danny 77LIcDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Subpoena and Order
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0.0 Ih the Matter of - )

) MUR 2932)

SUBPOEA TO PRODUCE
ORDER TO SUBMIT WRITTEN NWR

TO: Terry Gaudet
114 T61edo Drive
Lafayette, Louisiana 70506

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

0D attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 Z Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.



MUR # 2932

Terry Gaudet

Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto .s4is hand in Washington, D.C. on thiso/2 day of

4L 1989.

Danny LJ McDonald, Chairman
Federal Election Commission

ATTEST:

Mqarjje W. Emmons
Secretary to the Commission

Attachments
Document Request and Questions (1 page)
Definitions (2 pages)
Instructions (1 page)
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Page 3
: . Torry"Gaudet "

"bocuaent Re uest

A. Please provide all Aocuments and-materials that relate,
refer or pertain to c6itributiont 19de by you to ,
candidates for federal office. Please include all
documents and materials that relate, refer or pertain
to any reimbursements you received for any of the
above-referenced contributions.

Questions

.l. Describe all contributions made by you to candidates
for federal office. Include all contributions made in
your name for which you were reimbursed.

2. With respect to the contributions referred to in
Paragraph 1, describe the specific circumstances
surrounding their making and delivery. Please describe
in detail any discussions or contacts with anyone
concerning such contributions.
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Muk # 2932 ..

Terry Gaudet . . o
-Vage 4 . • *

Terry Gaudet

-et

DEFINITIONS

For the purpose" o.these discovery reqUests, ihclqding the
instructioni thereto,. the terms listed below are -dofti* as
follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

u , "Documents and materials" shall mean the original and all
non-identical copies, including drafts, of all papers and records
of every type in your possession, custody, or control, or known
by you to exist. The term document includes, but is not limited
to books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

C) paper, contribution solicitations, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information
can be obtained.

- "Contract negotiations" shall mean all dealings and
discussions relating to a proposed contract for goods and
services.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connectionr--r amsec rt-tith Thdie-y ..i
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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Terry Gaudet

9

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary tobrinW vithin the scgpe of these
-interrogqtoriespsd requests for the productloni 6rdocuments any
dpcunents -and matetials which may otherwise be construed to be
out of their scope.
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Terry Gaudet

INSTRUCTIONS

in answerfng these iqtrrggatories and equest for
production qf documents,, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

-.- - Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.c)

• If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

(c) do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1984 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include tn ..a.y'-
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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rACTUAL AND LEGAL AlkALinSs

RESPONDENT: Terry Gaudet . RM: 2932

I. CONTRIBUTIONS BY A FEERAL COUTRACTOR

Federal contractors are prohibited from making *any

contribution of money or other things of value ... to any

political party, committee, or candidate for public office ..

2 U.S.C. 5 441c. The Commission's regulations are explicit that

the prohibition of section 441c does not extend to contributions

or expenditures in connection with state or local elections.C--)

11 C.F.R. 5 115.2.

C) According to a referral from the Defense Contract Audit

Agency ("DCAA"), general ledger and financial statements of Terry

Gaudet and Associates, Inc. indicate that political contributions

of $8,545 had been made by the corporation for fiscal years

1984-1987 and part of 1988. Moreover, Terry Gaudet, the

corporation's president, apparently indicated that the

contributions involved federal, state and local elections.
1

1. Disclosure reports filed with the Commission by The John
Breaux Committee indicate that Mr. Gaudet made contributions of
$500 in July of 1985 and in June of 1987. In addition, Beverly
Gaudet of the same address is reported as having made a
contribution of $1,000 to the same committee on the same day in
1987. The Friends of James David Cain reports a contribution of

$1,000 from Mr. Gaudet in August of 1985.



The referral provides no information as to the status of
- Mr. Gaudet and the corporation as federal, bntractors at the timei

the politica-Lcontributions were- made. hethero nota person0
-- ad . Wehr.f not et

has violated 2 U.S.C. 5 441c is dependent upon the time that the

contribution was made. Commission regulations at 11 C.F.R.

I 115.1(b) provide:

(b) The period during which a
person is prohibited from making a
contribution or expenditure is the
time between the earlier of the
commencement of negotiations or when
the requests for proposals are sent
out, and -the later of--

(1) The completion of performance
under; or

(2) The termination of negotiations
for, the contract or furnishing ofmaterial, supplies, equipment, land,
or buildings, or the rendition of
personal services.

Based on the foregoing, it appears that Terry Gaudet may

have violated 2 U.S.C. 5 441c.

II. CORPORATE CONTRIBUTIONS

A corporation is prohibited from making contributions in

connection with a federal election. 2 U.S.C. 5 441b; 11 C.F.R.

5 114.2(b). Moreover, an officer or director of a corporation is

prohibited from consenting to the making of such contributions.

2 U.S.C. S 441b; 11 C.F.R. S 114.2(d).

The referral states that corporate records indicate that

Associates made political contributions in the years 1984-1988.

Terry Gaudet, the corporation's president, acknowledged that some
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of the contributions involved federal elections.. .OMoreover,

disclosure oerts an fLle with Comission indicate

contributions by Terry Gaudet and beverly Gaudet in 1985 and

1987- . .

Based on the foregoing, it appears that Terry Gaudet has

violated 2 U.S.C. S 441b..

Ill. COIYRI5UTIOWS IN THE AN Of ANOTHER

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended (the "Act") "(n]o person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution, and no

C-) person shall knowingly accept a contribution made by one person

in the name of another person." Under the Commission's

regulations, a contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. 5 110.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibition of Section 441f applies to any person. This includes

"an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name."

-- The DCAA referral Indicates that Asrociates made-

contributions to federal candidates. Disclosure reports indicate

that contributions were made by both Terry and Beverly Gaudet.

Reports of The John Breaux Committee indicate that Terry Gaudet



made contributions ofSO0 each-in July of 1985 and in June of

1987 and that Beverly Gaudet made a controwon of $1,000 in

June of 1987. The Friends of James David Caip. reports that a

contribution of $1,000 was made by Mr. Gaddet in August Of 1985.

These facts suggest that Associates' contributions may have been

made in the names of Terry Gaudet and Beverly Gaudet.

Therefore, it appears that Terry Gaudet may have violated

2 U.S.C. I 441f. .
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FEDERAL ELECTION COMMISSION

WASHINCITON DC .M)4hi- .-

August 4, 1989

Terry Gaudet, President
Terry Gaudet and Asket.clates,. Inc.
114 Toledo Drive
Lafayette, Louisiana 70506

RE: MUR 2932
Terry Gaudet and
Associates, Inc.

Dear Mr. Gaudet:

On July 25, 1989, the Federal Election Commission found
that there is reason to believe Terry Gaudet and Associates,

CT Inc. violated 2 U.S.C. S 441b, 441c and 441f, provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Terry Gaudet and Associates,

CD Inc. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office along with answers to the enclosed questions within 15
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath. Please note the
enclosed subpoena and order that requires the production of
documents and answers to questions.

In the absence of any additional information demonstrating
that no further action should be taken against Terry Gaudet and
Associates, Inc., the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTi-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
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Terry Gaudet
Page 2

FurVasr,-the commision will not entertaki requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

C-) This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Daniel
Blessington, the attorney assigned to this matter, at (202)
376-5690.

DS7ycerely,

Danny L McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

Subpoena and Order
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BEFORE THE RDERAL ELECTION CORNISSION

In .the Matter-of -

) MUR 2932

SUBPOENA TOM DUCE DOCUMTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Terry Gaudet, President
Terry Gaudet and Associates, Inc.
S14 Toledo Drive

- " -* "-afayette, Louisa'"- 70506- 4.

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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MUR # 2932

Terry Gaudet, President."
- . . .

Page- 2 -P
0- o - --.. -.

WHEREFORE, the Chairman of the Federal Election Commission

- has hereunto set his hand in Washington, D.C. on this dday of

,i 1989.

.,, Danny L._ cDonald, Chairman

Federal-Election Commission
C-)

ATTEST:

'farjorj1# W. Emmons

Secre dry to the Commission

Attachments
) Document Requests and Questions (1 page)

Definitions (2 pages)
Instructions (1 page)
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-- " " " - FEDEAL ELECTION COMISSION

PA ." " - F L.AND L ANALYSIS

RESPONDENTS: Terry Gaudet and Associates, Inc. MUR: 2932

I. CO TRIBUTIONS PY A FWDERAL CONTRACTOR

Federal contractors are prohibited from making "any

contribution of money or other things of value ... to any

political party, committee, or candidate for public office

2 U.S.C. 5 441c. The Commission's regulations are explicit that

the prohibition of section 441c does not extend to contributions

or expenditures in connection with state or local elections.
11 C.F.R. 5 115.2.

According to a referral from the Defense Contract Audit

Agency ("DCAA"), general ledger and financial statements of Terry

Gaudet and Associates, Inc. indicate that political contributions

of $8,545 had been made by the corporation for fiscal years

1984-1987 and part of 1988. Moreover, Terry Gaudet, the

corporation's president, apparently indicated that the

contributions involved federal, state and local elections.1

1. Disclosure reports filed with the Commission by The John
Breaux Committee indicate that Mr. Gaudet made contributions of
$500 in July of 1985 and in June of 1987. In addition, Beverly
Gaudet of the same address is reported as having made acontribution of $1,000 to the same committee on the same day in
1987. The Friends of James David Cain reports a contribution of
$1,000 from Mr. Gaudet in August of 1985.
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The referral provides no infocatl6n as to the status of '

Mr, Gaudet-& * the-_corporatioft -as federal-a.edntractors at the 
time

the- 1po ical- conributido!s:V" made.- Whether or not a person

has violated 2 U.S.C. 5 441c is dependent upon 
the time that the

contribution was made. Commission regulations at 11 C.F.R.

5 115.1(b) provide:

(b) The period during which a

person is prohibited from making a

contribution or expenditure is the

time between the earlier of the

commencement of negotiations or when

the requests for proposals are sent

out, and the later of--

(1) The completion of performance

under; or

(2) The termination of negotiations
for, the contract or furnishing of

C) material, supplies, equipment, land,

or buildings, or the rendition of

personal services.

Based on the foregoing, it appears that Terry 
Gaudet and

Associates, Inc. may have violated 2 U.S.C. S 441c.

II. CORPORATE CONTRIBUTIONS

A corporation is prohibited from making contributions 
in

connection with a federal election. 2 U.S.C. S 441b; 11 C.F.R.

5 114.2(b). Moreover, an officer or director of a corporation 
is

prohibited from consenting to the making of 
such contributions.

2 U.S.C. 5 441b; 11 C.F.R. 5 114.2(d).

The referral states that corporate records indicate that

Associates made political contributions in the years 
1984-1988.

Terry Gaudet, the corporation's president, acknowledged 
that some
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if"-the contributions-involved federal e.lections. Moreover, -'

disclosure- eports on file with the Coaission indicate

contributions ty Terry Gbudet-and Beverly Gaudet-in 1985 
and

1987.

Based on the foregoing, it appears that Terry Gaudet and

Associates, Inc. has violated 2 U.S.C. 5 441b..

IIl. CONTRIBUTIONS IN THE NME OF ANOTHER

Pursuant to Section 441f of Title 2 of the Federal Election

CC Campaign Act of 1971, as amended (the "Act") "[njo person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution, and 
no

person shall knowingly accept a contribution made by one person

in the name of another person." Under the Commission's

regulations, a contribution in the name of another 
includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. 5 110.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibition of Section 441f applies to any person. This includes

Man incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name."

The DCAA referral indicates that Associates made

contributions to federal candidates. Disclosure reports indicate

that contributions were made by both Terry and Beverly Gaudet.

Reports of The John Breaux Committee indicate that Terry Gaudet
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made contributions of $500 each fn July of 1985 and i, June of J

.19B. and that Beverly Gaudet made a contfl~ution of $1,O0 Ln . *

June of 1987- The Frtiends of James David..CaLWrreports that a

contribution of $1,000 was made by Mr. Gaudet in August of 1995.

These facts suggest that AssociatesF contributions may have been

made in the names of Terry Gaudet and Beverly Gaudet.

Therefore, it appears that Terry Gaudet and Associates, Inm.

may have violated 2 U.S.C. 5 441f.



MUR # 2932 -
Wrry Gaudet, President
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Terry Gaudet and Aesociates, Inc. .

Docwpent Requests. --

A. Please provide all documents and materials that relate,
refer or pertain to any contributidns to candidates for

federal office made by Terry Gaudet. and Associates,
Inc. Please include all documents and materials that
relate, refer or pertain to any reimbursements made to
any individuals for contributions they made in their
names to candidates for federal office.

B. Please provide all documents and materials that relate,
refer or pertain to all contracts for goods or services
provided by Terry Gaudet and Associates, Inc. to the

CD United States, or any of its departments or agencies.
Please include all documents and materials that relate,
refer or pertain to requests for proposals and contract
negotiations, whether or not they resulted in signed

)contracts.

Questions
C)

1. Describe all contributions made by Terry Gaudet and
Associates, Inc. to candidates for federal office.
Include all contributions made in the names of others
that were reimbursed by Terry Gaudet and Associates,
Inc.

) 2. With respect to the contributions referred to in
paragraph 1, describe the circumstances surrounding
their making and delivery. Please describe in detail
all discussions or contacts with candidates and/or
their representatives concerning contributions by Terry
Gaudet and Associates, Inc.

3. Please provide the following information with respect
to all contracts and contract negotiations between
Terry Gaudet and Associates, Inc. and the United States
or any of its departments or agencies:

a) Dates of requests for proposals to which Terry
Gautet and Associates, Inc. responded;

b) Dates that negotiations commenced and terminated
with respect to specific contracts or prospective
contracts; and

c) Beginning and ending dates of all contractual
relationships.



MUR # 2932
Terry Gaudet, President
Page 4 ,

Terry Gaudq tnd Associates, Inc.

DEFINITIONS -*

For the purpose of-these dfstover2 requests, including the
instructiohs thereto, the terbs listes~below are..defined as
follows: -

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Documents and materials" shall mean the original and all
non-identical copies, including drafts, of all papers and records
of every type in your possession, custody, or control, or known
by you to exist. The term document includes, but is not limited

(to books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

( paper, contribution solicitations, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,

- tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all

C) other writings and other data compilations from which information
can be obtained.

"Contract negotiations" shall mean all dealings and
discussions relating to a proposed contract for goods and
services.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or assoclation that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



MUR # 2932 •,
Terry Gaudet, P dent .
Page 5

Terry Gaudet and Associates, Inc.

"And" as veil as "or" shall be construed disjunctively or

conjunctively as necessary to -4bring within the -Scope of these

interrogatories and- requfsti for the production of documents any

documents and materials mhich may otherwise be cohstrued' to be -.

out of their scope.
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MUR # 2932 -

Terry Gaudet, President .

Page 6

Terry Gaudet and AsAsoiaw, ISc.

INSTRUCTIONfS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in-
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of

-~ furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

C) documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1984 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any

- supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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FEDERAL ELECTION CONMMISSION

wii ftYoN l)( .040M

August 4," 1989

Beverly Gaudet
11.4 Toledo Drive -
'Lafayette, Louisiana 70506

RE: MUR 2932
Beverly Gaudet

Dear Ms. Gaudet:

On July 25 , 1989, the Federal Election Commission found
C) that there is reason to believe you violated 2 U.S.C. $ 441f,

a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
C) no action should be taken against you. You may submit any

factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath. Please note the enclosed subpoena and order that requires
the production of documents and answers to questions.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Oflri-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



Beverly Gaudet
Page 2

Further, the Commission will not enteitain requegba for . ""

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at le4*ft five days
prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General'-

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

p

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

Cmade public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Daniel
Blessington, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Dann7y. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Subpoena and Order



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )
)- - " ) UR 2932

SUBPOENA TO PRODUCE OMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Beverly Gaudet
114 Toledo Drive
Lafayette, Louisiana 70506

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit
(7)

written answers to the questions attached to this Order and

C ) subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

C applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.



MUR # 2932

Beve rfGaude t

Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this vdday of

1989.

DannyL McDonal, Chairman
Federal Election Commission

ATTEST:
(7)

C' Marjj•i W. Emmons

Secretary to the Commission

09 Attachments
Document Request and Questions (1 page)
Definitions (2 pages)
Instructions (1 page)
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Beverly Gaudet-
-. - Pae 3

Beverly Gaudet

. Decument. Request

A ..Please--provide all documents aid materials that relate,
*0refev or pertain to eontpibutions made by. you to
candidates for federal office. Please include all
documents and materials that relate, refer or pertain
to any reimbursements you received for any of the
above-referenced contributions.

Questions

1. Describe all contributions made by you to candidates
for federal office. Include all contributions made in
your name for which you were reimbursed.

2. With respect to the contributions referred to in
Paragraph 1, describe the specific circumstances
surrounding their making and delivery. Please describe
in detail any discussions or contacts with anyone
concerning such contributions.

_AL
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Beverly Gaudet

.. DEFINITIONS 4

For the, purpose of -bhese discovery-requests' including theinstruet4ions-thereto, the terms list64bl. are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Documents and materials" shall mean the original and all
non-identical copies, including drafts, of all papers and records
of every type in your possession, custody, or control, or known
by you to exist. The term document includes, but is not limited
to books, letters, contracts, notes, diaries, log sheets, recordsof telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, contribution solicitations, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all

C) other writings and other data compilations from which information
can be obtained.

"Contract negotiations" shall mean all dealings and
discussions relating to a proposed contract for goods and
services.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or psition of such
person, the nature of the connection or assocFat-tl"e'St person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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Beverly Gaudet
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"And" as well as *or" shall be construedwdisunc.I'ively'o'rconjunctively as necessary -to beftg .withb" fthi aoope of these
intecrogatories and requests fo'r t P uction of dpcuaent; any
decumonts and'materials witich may heir1 se be.construed to be
out of their scope.

~-w-w-~ - -
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evjrly Gaudint

INSTRUCTIONS'

In answering these interrogatories and request for
production of documents, furnish all-documents'and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including

-. documents and information appearing in- your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informatipnal,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

C) information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1984 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



FEDERAL ELECTION COMNISSION

FACTUAL AND LEGAL ANALYSIS-

RESPONDENT: Beverly Gaudet NUR: 2932

I. CONTRIBUTIONS IN THE NAME OF ANOTHER

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended (the "Act") "[nbo person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person

in the name of another person." Under the Commission's

regulations, a contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. 5 110.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibition of Section 441f applies to any person. This includes

"an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name."

A referral from the Defense Contraet:Audit gency (*DCAA*V -

indicates that Terry Gaudet and Associates, Inc. made

contributions to federal candidates. Disclosure reports indicate

that contributions were made by both Terry and Beverly Gaudet.

I I I - - I
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Reports of The John Breaux Committee indicate that Terry Coudet -

made contributions of $500 each in July of 1985 and in June of

1987. and that Beverly GaudeC made a contribution of $1,0 in

June of 1987. The Friends of James David Cain reports that a

contribution of $1,000 was made by Mr. Gaudet in August of 1985.

These facts suggest that Associates' contributions may have been

made in the names of Terry Gaudet and Beverly Gaudet.

Therefore, it appears that Beverly Gaudet may have violated

2 U.S.C. S 441f.



EUGENE E. CHIARULLI, JR.@
ATTORNEY AT LAW

315 SOUTH COLLEGE (318) 233-2802

SUITE 125
LAFAYETTE LA 70503

August 21, 1989 co

Office of the General Counsel 'o -.

Federal Election Commission ._
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2932 z

Dear Sirs:

Attached is a sworn Statement of Facts and Answers to Allega-

tions, Answers to Subpoena to Produce Documents and Orders to
Submit Written Answers in the above matter for your considera-
tion. Also attached is a Statement of Designation of Counsel.

I trust that the attached information is sufficient for you to

determine that no further action need be taken in this matter.
If, however, you need addition information we will be happy to

C) provide it.

Sincerely,

Eugene E. Chiarulli, Jr.

Attorney at Law

EEC:eap

Attachments



TAtL Or DBSIGA?10O OF C=t L

xua 2932

NAKE OF COLS Eugene E. Chiarulli, Jr.. J.D.

ADDRSS: 315 South College, Suite 125

Lafayette, LA 70503

TXLEoml: (318)233-2802

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and. other

communications from the Commission and to act on my behalf 6efore

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHON&i

EUSIS PlmMs

Signature

Signature

Terry Gaudet & Associates, Inc., Terry & Beverly
Gaudet
114 Toledo Drive

Lafayette, LA 70506

(318) 984-9306

(318) 234-5710

co

C',rMo

N,).

PQ

~1~
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BEFORE TRE FEDERAL ELECTION COMMISSION

In the Matter of )
Terry Gaudet and Associates, Inc. )
Terry Gaudet )
Beverly Gaudet ) r -

) MUR 2932

STATEMENT OF FACTS
AND ANSWERS TO ALLEGATIONS

TO: Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Now before the Federal Election Commission comes Terry

Gaudet and Associates, Inc., herein represented by its Presi-

dent, James Terry Gaudet, and Terry Gaudet and Beverly Gaudet,

who submit the following statement of facts and answers to

allegations:

A. Terry Gaudet and Associates, Inc. is a consulting profes-
sional engineering firm based in Lafayette, Louisiana. James
Terry Gaudet (herein referred to as Terry Gaudet) is its
president and Beverly Gaudet is his wife.

Terry Gaudet and Associates, Inc. was requested by letter
dated August 23, 1988, to submit a proposal of salary and
overhead rates to be used for an indefinite delivery con-
tract by the Army Corps of Engineers. On September 6, 1988,
Terry Gaudet and Associates, Inc. submitted a proposal for
consideration. Prior to final negotiations of the terms of
the contract, an audit was conducted by DCAA to determine if
the basis for the rates proposed by Terry Gaudet and Associ-
ates, Inc. were correctly based on the financial history of
the firm. The final negotiations for the contract were
conducted on December 6, 1988. The contract was awarded
commencing January 13, 1989. This contract is the first
federal contract ever received by Terry Gaudet and Associ-
ates, Inc. Prior to August, 1988, this firm had never sought



0 0
nor been requested to submit a proposal for a federal con-
tract.

The answers to interrogatories and copies of checks filed
with this answer indicate that all political contributions by
Terry Gaudet and Associates, Inc. were made to state and
local candidates. Terry Gaudet and Beverly Gaudet do not
deny that they made contributions to the John Breaux and
James David Cain committees in 1985 and 1987 as indicated in
your statement of facts. These contributions however, were
personal contributions and were not on behalf of, nor were
they reimbursed by anyone. Further the contributions by Mr.
and Mrs. Gaudet were made at a time when neither they nor
Terry Gaudet and Associates, Inc. were involved in negotia-
tions for, or performance of any federal contract.

Based on the above, and the attached documents and answers to
interrogatories, respondents James Terry Gaudet, Beverly
Gaudet and Terry Gaudet and Associates, Inc. submit that they
have not violated any federal laws and they request that this
matter be closed.

Respectfully Submitted

James Terry Gaudet

Beverly Gaudet



STATE OF LOUISIANA

PARISH OF LAFAYETTE

BEFORE ME, Eugene E. Chiarulli, Jr., Notary Public, on this

- ( day of 4 , .. 1989, personally came and appeared

James Terry Gaudet and Beverly Gaudet who after being duly sworn

did depose and state that the above statement of facts are true

and correct to the best of their knowledge and belief.

'James Terry Gaud6t

Beverly Gaudet

Notary Public
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BEFORE THE FEDERAL ELECTION COM4MISSION

In the Matter of )
Terry Gaudet )
Beverly Gaudet )

) MUR 2932

ANSWER TO SUBPOENA TO PRODUCE
DOCUMENTS AM ORDER TO SUBMIT WRITTEN ANSWERS

TO: Office of the General Counsel ' :"
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Now before the Federal Election Commission comes James Terry

Gaudet and Beverly Gaudet, who pursuant to the subpoena and order

issued by the said Commission, submit the following documents and

answers:

ANSWERS TO DOCUMENT REQUESTS

A. All contributions Terry Gaudet and Beverly Gaudet have
made to candidates for federal office have been by personal
check. It is the Gaudet's practice to sort their cancelled
personel checks annually removing those which are relevant to
their tax return and destroying the rest. Therefore, they
are unable to produce copies of the checks in question.
Neither Mr. or Mrs. Gaudet have ever been reimbursed for any
contribution to a candidate for federal office, therefore
there are no documents to produce regarding reimbursement.

ANSWERS TO QUESTIONS

1. Terry Gaudet made contributions of $500.00 in July of
1985 and June of 1987 to the John Breaux Committee. Beverly
Gaudet made a contribution of $1,000.00 in June of 1987 to
the John Breaux Committee. Terry Gaudet made a contribution
of $1,000.00 in August of 1985 to the Friends of James David
Cain. Neither Terry nor Beverly Gaudet have ever been reim-
bursed for a contribution to a candidate for federal office.



Respectfully Submitted

ZIames Terry Gaud t

-i d/, \ /' / / i

Beverly Ga~tdet

STATE OF LOUISIANA

PARISH OF LAFAYETTE

BEFORE ME, Eugene E. Chiarulli, Jr., Notary Public, on this

day of '-.>.- , 1989, personally came and appeared

C) James Terry Gaudet and Beverly Gaudet who after being duly sworn

i,- did depose and state that the above answers are true and correct

(7) to the best of their knowledge and belief.

CD) .... ... 7'

James Terry Gaudet-- '

C)

Beverly Gaudet

Notary Public



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Terry Gaudet and Associates, Inc.

MUR 2932

TO:

Gaude

ANSWER TO SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO SUBMIT WRITTEN ANSWERS r

Office of the General Counsel
Federal Election Commission . -

999 E Street, N.W.
Washington, D.C. 20463

Now before the Federal Election Commission comes Terr -:z

t and Associates, Inc., herein represented by its President, s

James Terry Gaudet who pursuant to the subpoena and order issued

by the said Commission, submits the following documents and

answers:

ANSWERS TO DOCUMENT REQUESTS

A. Terry Gaudet and Associates, Inc. has never made any
contributions to candidates in federal office, nor has it
ever reimbursed any individual for contributions they made in
their names to candidates for federal office. For the years
in question (1984-1987 and part of 1988) Terry Gaudet and
Associates, Inc. made $6,920.00 in contributions to candi-
dates for state and local elections, copies of which checks
are attached.

B. Copy of letter dated August 23, 1988 from B. B. Steele,
P.E., U.S. Army, Engineering Division, requesting Terry
Gaudet and Associates, Inc. to submit a proposal for engi-
neering services under a indefinite deliver contract is
attached.

ANSWERS TO QUESTIONS

1. Terry Gaudet and Associates, Inc. has never made any
contribution to candidates for federal office, nor has it
ever reimbursed any individual for contributions they made in
their names to candidates for federal office.

2. Not applicable.

3a. The only request of a proposal to which Terry Gaudet and
Associates, Inc. has ever responded to is the request dated
August 23, 1988, described in B. above.
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3b. In response to the above request, Terry Gaudet and
Associates, Inc. submitted a proposal on September 9, 1988
and final negotiations took place at a meeting on December 6,
1988.

3c. The contract began on January 13, 1989 and is for a
term of 1 year with an option to renew for an additional
year.

Respectfully Submitted
Terry Gaudet and Associates, Inc.

/" - .t/ i

BY: James Teriry-d Caudet
President

STATE OF LOUISIANA

PARISH OF LAFAYETTE

BEFORE ME, Eugene E. Chiarulli, Jr., Notary Public, on this

-' day of & .. 1989, personally came and appeared

James Terry Gaudet who after being duly sworn did agree and state

that the above answers are true and correct to the best of his

knowledge and belief.

James Terry Gaudet

Notary Public



August 21, 1988

Military Branch
Enrineerlin Diviaion-

.I. L 3-

Terry Gaudet and Associates, Incorporated 
.4 n114 toledo Drive '-

Lafayette, Louisiana 70506

Gentlemen: ,- . .

This is to confirm the telephone conversation between
Mr. Terry Caudet of your firm and Mr. Frank A. Wilson of the FortWorth District on August 19, 1988.'Your firm has been selected tonegotiate for services in connection with ladefinite DeliveryContract for Multidibcipline-(Pricarily Mechanical and Electrical)Design Work for Military and Civil Works Project@ in Texas, NewMexico and Louisiana (Primarily Fort Polk, Louislana) advertisedunder Announcement Number DACA63-88-R-0148. Tou are, therefore,advised that regulations state ". . . to avoid any possibleconflict
of interest, the designing Architect-Engineer for a facility,inclding any subsidiaries, affiliates, and associates, will not bepermitted to construct the facility . . .

This contract will be an Indefinite Delivery Contract for a on'e-year period with an option for an additional one 'year extension oftime and an additional $400,000.00 maximum amount. Individual proj-ects may be awarded on Delivery Orders during this time frame. Themaximutm allowable fee for a Delivery Order will be $75,000.00 with aninitial total contract amount of $400,000.00.

You are hereby requested to submit a proposal (original and 3copies) of salary and overhead rates to be used on this contract bySeptiember 13, 1988. This data should be submitted in sufficientdetail to permit analysis of direct labor costs, overhead and
general and administrative costs. Submit data for your firm and thesubcontractors, if any, an listed on the Standard Form (SF) 255which you submitted for this announcement. Rates for the variousdisciplines which could be utilized for this contract should bePtated separately. It iq expected that the following disciplinescould be utilized for the performance of work under this contract:Architect, Civil !igineer, rtructural Engineer, Mechanical Engineer,
Flectrical Engineer, Sanitary Engineer, Estimator, SpecificationWriter, Draftsman, Typist, Fire Ptotection/Life Safety Specialist,and Architectural Hardware Specialist. Also provide rates for
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reproduction of photographic copies per 81/2" X 11" sheet and blueline
copies per 28" X 40" sheet.

Provide-present and projected salary rates by disciplines and
level of responsibility (i.e., Senior Engineer, Junior Engineers
Trainee).- Please furnish necessary documentation to substantiate
proposed salary-rate increases during the period of the contract*

The following items are enclosed for your Information and use in

preparing your proposal:

a. Fee Proposal Definitions

b. Cost and Pricing Data Example for Indefinite Delivery
Contract

c. Representations and Certifications Form

do A copy of A-E Contract Clauses used on Indefinite Delivery
Contracts

eo Standard Form (SF) 1411 (2 copies) vith instructions

f. Certificate of Current Cost and Pricing Data Example

g. Form CASB-CMF, Facilities Capital Cost of Money Factors
Computation

o The Federal Acquisition Regulation (FAR), Subpart 31.2, describes
the basis for determining If a certain cost proposed for a contract
is allowable, reasonable and allocable. We have listed some nonal-
lowable costs on our Fee Proposal Definitions document. The
detailed overhead on direct labor and general and administrative
(G&A) costing data supplied as part of your fee proposal must be
sufficient to permit evaluation for regulatory compliance. Since
the overhead and G&A rates are calculated on the basis of direct
labor you must also show the direct labor cost used and its derivation.

The Fee Proposal Definitions and Cost and Pricing Example docu-
menits are supplied as an aid that you might better understand our
pricing terminology. Your overhead on direct labor end G&A rates
should be calculated in the manner shown on these documents in order
for the Government negotiator to expeditiously evaluate the proposal.

The Representations and Certifications Form provides information
about your firm as required by regulations. It must becompleted
and returned with your proposal.
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You are to complete the SF 1411 and return it with your proposal
and with any revised proposal you submit for this contract. Your
fee proposal transmittal letter must indicate which items of your
proposal are factual and which are judgmental. The Certificate of
Current Cost and Pricing Data, as required by The Truth in
Negotiations Act, is to be prepared on yourletterhead, dated and
signed by an officer.of your firs. This is your certification that
the cost and pricing data used in your fee proposal are correct as
of the date that negotiations are completed. It should be prepared,
signed and transmitted after negotiations are finalized.

It is recommended that you read the sample contract clauses
provided. Your attention is directed to the clauses which cover
"Responsibility of the Architect-Engineer Contractor," "Payment,"
and "Design Within Funding Limitation." Note that you will be held
responsible for the quality of the plans, specifications and other
data provided and for all damages caused the Government as a result
of negligence in the performance of any services furnished under
this contract.

As prescribed in the FAR we have inserted the following provision
related to facilities capital cost of money:

FACILITIES CAPITAL COST OF MONEY (SEP 87) (FAR 52.215-30)

(a) Facilities capital cost of money will be an allowable cost
under the contemplated contract, if the criteria for allowability in

C) subparagraph 31.205-I0(a)(2) of the Federal Acquisition Regulation
are met. One of the allowability criteria requires the prospective
contractor to proposl facilities capital cost of money in its offer.

(b) If the prospective Contractor does not propose this cost,
the resulting contract will include the clause Waiver of Facilities
Capital Cost of Money.

(End of Provision)

Should you claim this item as an allowable part of your fee pro-
posal you must comply with the FAR 15.904 and submit Form CASB-CMF
showing the derivation of the proposed amount. A blank Form
CASB-CMF is enclosed for yotir use, Guidance for completing the form
may be found in Part 414 of Title 4 of the Code of Federal
Regulations and in Part 30.414 of the FAR.

You should be aware that the quality of services rendered under
this contract will have considerable influence on your being
selected for future work for the Corps of Engineers. A performance
evaluation will be prepared on completion of your services and will
be maintained in our files for six years.
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We have also enclosed a copy of Appendix "A" for Indefinite
Delivery Contracts and Exhibit I to this appendix. Appendix "A" is

an explanation of standards and performance requirements for this

contract. Exhibit I provides a list of available Design Data to be
furnished by the Government..-The items listed in Part I, General

Policy Guidance are provided as enclosures to this letter. You are

to review the indexes supplied and provide a written request of data

required prior to beginning design of each project under this

contract. Items of data under Part II, Project Specific Data, will
be provided as required by the Scope of Work developed for specific
projects under this contract.

Please note that profit will be negotiated on individual proj-
ects. It will. be determined based upon our Weighted Guidelines
Method which considers contractor's risk, investment, period of per-
formance, relative difficulty of the work, etc. Current Department

of Defense policy does not allow the application of profit to G&A
expenses. 

Your proposal should be addressed to:
c-m

Commander
U.S. Army Engineer District, Fort Worth
ATTN: CESWF-ED-4S/Frank A. Wilson

CPost Office Box 17300
Fort Worth, Texas 76102-0300

C-) After analysis of your fee proposal you will be contacted to
arrange a date for negotiations. If there are any questions con-
cerning this project, please call Frank A. Wilson, in this office,
(817) 334-2511.

For your convenience an index of enclosures is attached.

Sincerely,

B. B. Steele, P.E.
Chief, Engineering Division

Enclosures

Copy Furnished:
V/CFS;WF-CT-CA, Charle xo. Edg S49-57o S o
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

SENSITIVE
August 7, 1990

RNfEORANDUN

TO: The Commission

FROM: Lawrence M. Nobl
General Counsel /

SUBJECT: MUR 2932

Attached for the Commission's review are briefs statingthe position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of these briefs
and the letters notifying the respondents of the General
Counsel's intent to recommend to the Commission findings of noprobable cause to believe were mailed on August 7 P 1990.
Following receipt of the respondents' reply to this notice,
this Office will make a further report to the Commission.

Attachments
1. Letters to respondents
2. Briefs



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 7, r1990

Eugene E.
315 South
Lafayette

Chiarulli, Jr., J.D.
College, Suite 125
LA 70503

RE: MUR 2932
Terry Gaudet and Associates,

Inc.

Dear Mr. Chiarulli:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, on July 25, 1989,

the Federal Election Commission found reason to 
believe that

Terry Gaudet and Associates, Inc. violated 2 U.S.C. §S 441b, 441c

and 441f, and instituted an investigation in this matter.

After considerinq all the

Commission, the Office of the

recommend that the Commission

that violations have occurred.
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time must be submitted in writing five
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the General Counsel ordinarily will

20 days.

The Com
rpcommendati



Eugene E. Chiarulli, Jr., J.D.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Jeff Long, the
staff member assigned to this matter, at (202) 376-5690.

Since y,

7 Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Terry Gaudet and Associates, Inc. ) MUR 2932

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a referral from the Defense

Contract Audit Agency ("DCAA") after it had conducted a forward

pricing rate review of Terry Gaudet and Associates, Inc.

("Associates") in anticipation of a possible contract between

Associates and the Army Corps of Engineers. 1 According to the

referral, the general ledger and financial statements of

Associates indicated that political contributions of $8,545 had

been made by the company in fiscal years 1984 through 1987 and

part of 1988. Moreover, the referral indicated that these

political contributions were made in connection with both federal

and non-federal elections. Finally, the referral indicated that

Associates had had at some point a contract with the United States

?ostal Service.

II. ANALYSIS

A. Contributions by a Federal Contractor

The Federal Election Campaign Act of 1971, as amended ("the

Act") prohibits federal contractors from making "any contribution

of money or anything of value.., to any political party,

committee, or candidate for public office... ." 2 U.S.C. § 441c.

Commission Regulations explicitly provide that the prohibition of

1. According to the response to the reason to believe finding,
Associates was requested to submit a proposal, submitted one,
and was later awarded a contract.
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section 441c does not extend to contributions or expenditures made

in connection with state or local elections. 11 C.F.R. 5 115.2.

Although the referral indicated that the total of Associates,

political contributions included some made in connection with

federal elections, neither Associates' response nor Commission

records show supporting evidence of such prohibited contributions.

In response to Commission discovery requests, Associates provided

copies of checks used for its political contributions starting in

January of 1984. The total amount of all political contributions

noted in the referral is precisely the same as the amount

indicated by the check copies submitted by Associates for the

period beginning in calendar year 1984 and ending on September 30,

1987. None of these contributions appear to have been made in

connection with federal elections. For fiscal year 1988, the

referral indicates that Associates made political contributions of

$550; the response indicates that Associates actually made

contributions of $2,65~0 that it considered political in nature.

Reniardless of the qreater amount acknowledged by Associates, none

of these contributions appear to have been made in connection with

a federal election.

The evidence now before the Commission indicates that the

questioned contributions were not prohibited by the Act. Rather

it appears that the political contributions noted in the referral,

and upon which the Commission's reason to believe finding was

based, were all related to state and local political activities.

Therefore, it appears that Associates did not violate
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2 U.S.C.S 441c. 2

B. corporate Contributions

Corporations are prohibited from making contributions in

connection with federal elections. 2 U.s.c. S 441b. Associates

is a corporation, and is therefore prohibited from making such

contributions. As indicated above, the evidence gathered in this

matter indicates that Associates did not make contributions in

connection with federal elections on the basis of the

contributions noted in the referral. Therefore, it appears that

Associates did not violate 2 U.S.C. S 441b.

C. Contributions in the Name of Another

Pursuant to Section 441f of Title 2 of the Act, "[njo person

shall knowingly make a contribution in the name of another person

or knowingly permit his name to be used to effect such a

contribution... ."The referral indicated that Associates made

2. Whether or not a person is considered a federal contractor
for purposes of section 441c is also dependent upon the time
that the contribution or expenditure is made. Under Commission
regulations, a person is prohibited from making a contribution
or expenditure from: 1) the earlier of the commencement of
contract negotiations or when a request for proposal is sent
out; and 2) the later of the completion of contract performance
or the termination of negotiations. 11 C.F.R. § 115.1(b).
According to its response to the Commission's reason to believe
finding, Associates received a request for proposal from the
Army Corps of Engineers in a letter dated August 23, 1988, after
the political contributions in question were made. Thus,
Associates could not have violated section 441c on the basis of
its status with regard to this contract. The referral
indicated, without elaboration, that Associates had had a Postal
Service contract at one time. In its response, Associates
indicated that its first involvement with federal contracts was
the aforementioned Corps of Engineers project for which the DCAA
conducted its forward pricing rate review, which resulted in
this referral. This uncertainty over its prior status is moot,
however, since it does not appear that Respondent made
contributions or expenditures in connection with federal
elections.
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contributions in connection with federal elections, but disclosure

reports on file with the Commission did not indicate that the

corporation had made any such contributions. Disclosure reports

did show, however, that Associates' president, Terry Gaudet, and

his wife, Beverly Gaudet, had made contributions to federal

candidates during the time period indicated by the referral. On

this basis, the Commission found reason to believe that

Associates' contributions may have been made in the names of these

two individuals in violation of 2 U.S.C. 5 441f. In response to

the Commission's interrogatories, Terry Gaudet and Beverly Gaudet

stated in a sworn statement that neither of them has ever been

reimbursed for a contribution to a candidate for federal office.

Associates stated in a sworn statement that it has never

reimbursed any individual for contributions they made in their

names to candidates for federal office.

On the basis of the information contained in the responses to

the Commission's findings, it does not appear that Associates made

contributions in connection with federal elections disguised as

contributions from others. Accordingly, Associates does not

appear to have violated 2 U.S.C. 5 441f on the basis of the

information before the Commission.

III. GENERAL COUNSEL'S RECOMMENDATIONS

Find no probable cause to believe that Terry Gaudet and

Associates, Inc. violated 2 U.S.C. SS 441b, 441c, and 441f.

Date G/ Lawrence . Noble/1/ General Counsel



e

FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 7, 1990

Eugene E.
315 South
Lafayette

Chiarulli, Jr., J.D.
College, Suite 125
, LA 70503

RE: MUR 2932
Beverly Gaudet

Dear Mr. Chiarulli:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, on July 25, 1989,

the Federal Election Commission found reason to believe that

Beverly Gaudet violated 2 U.S.C. 5 441f, and instituted an

inv,-stiqation in this matter.

After considerinq all the evidence available to the

f-,mmission, the Office of the General Counsel is prepared to

r',xmmend that the Commission find no probable cause to believe

h it violations have occurred.
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and replying t-
of such brief

neral Counsel, i"

brief which you
before proceedinl
believe a

If y,?u are unable to file a responsive brief within 15 days,
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days prior to the due date, and qood cause must be demonstrated.

In addition, the Office of the General Counsel ordinarily will

not qive extensions beyond 20 days.
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Eugene E. Chiarulli, Jr., J.D.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Jeff Long, the
staff member assigned to this matter, at (202) 376-5690.

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Beverly Gaudet ) MUR 2932

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a referral from the Defense

Contract Audit Agency ("DCAA") after it had conducted a forward

pricing rate review of Terry Gaudet and Associates, Inc.

("Associates") in anticipation of a possible contract between

Associates and the Army Corps of Engineers. Terry Gaudet is

President of Associates; Beverly Gaudet is his wife. According to

the referral, the general ledger and financial statements of

Associates indicated that political contributions of $8,545 had

been made by the company in fiscal years 1984 through 1987 and

part of 1988. Moreover, the referral indicated that these

political contributions were made in connection with both federal

and non-federal elections. Finally, the referral indicated that

Associates had had at some point a contract with the United States

Postal Service.

II. ANALYSIS

A. Background

The Federal Election Campaign Act of 1971, as amended ("the

Act") prohibits federal contractors from making "any contribution

of money or anything of value.., to any political party,

committee, or candidate for public office... ." 2 U.S.C. S 441c.

Commission Regulations explicitly provide that the prohibition of

section 441c does not extend to contributions or expenditures made



-2-

in connection with state or local elections. 11 C.F.R. 5 115.2.

Although the referral indicated that the total of Associates,

political contributions included some made in connection with

federal elections, neither information supplied by respondents nor

Commission records show supporting evidence of such prohibited

contributions. In response to Commission discovery requests,

counsel for respondents provided copies of checks used for

Associates' political contributions starting in January of 1984.

The total amount of all political contributions indicated in the

referral is precisely the same as the amount indicated by the

check copies submitted by Associates for the period beginning in

calendar year 1984 and ending on September 30, 1987. None of

these contributions appear to have been made in connection with

federal elections. For fiscal year 1988, the referral indicates

that Associates made political contributions of $550; the response

indicates that Associates actually made contributions of $2,650

that it considered political in nature. Regardless of the greater

amount acknowledged by Mr. Gaudet and Associates for that fiscal

year, none of the contributions appear to have been made in

connection with a federal election.

The evidence now before the Commission indicates that the

questioned contributions were not prohibited by the Act. Rather

it appears that the political contributions noted in the referral,

and upon which the Commission's reason to believe findings were

based, were all related to state and local political activities.

B. Contributions in the Name of Another

Pursuant to Section 441f of Title 2 of the Act, [n)o person

shall knowingly make a contribution in the name of another person
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or knowingly permit his name to be used to effect such a

contribution... ." The referral indicated that Associates made

contributions in connection with federal elections, but disclosure

reports on file with the Commission did not indicate that the

corporation had made any such contributions. Disclosure reports

did show, however, that Associates' President, Terry Gaudet, and

his wife, Beverly Gaudet, had made contributions to federal

candidates during the time period indicated by the referral. On

this basis, the Commission found reason to believe that

Associates' contributions may have been made in the names of these

two individuals in violation of 2 U.S.C. 5 441f. In response to

the Commission's interrogatories, Terry Gaudet and Beverly Gaudet

stated in a sworn statement that neither of them has ever been

reimbursed for a contribution to a candidate for federal office.

Associates stated in a sworn statement that it has never

reimbursed any individual for contributions they made in their

names to candidates for federal office.

As noted above, it does not appear that Associates made

contributions in connection with federal elections that it sought

to disquise as contributions from others. Accordingly, it does

not appear that Beverly Gaudet has violated 2 U.S.C. S 441f on the

basis of the information before the Commission.

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Beverly Gaudet
violated 2 U.S.C. S 441f.

Dat ,,VGwrence M.o e
"General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON. C 20463

August 7, 1990

Eugene E.
315 South

Lafayette

Chiarulli, Jr., J.D.
College, Suite 125
LA 70503

RE: MUR 2932
Terry Gaudet

Dear Mr. Chiarulli:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on July 25, 1989,

the Federal Election Commission found reason to believe that Tertv

Gaudet violated 2 U.S.C. §§ 441b, 441c and 441f, and instituted

an investiqation in this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to

rerommend that the Commission find no probable cause to believe

that violations have occurred.
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if you are unable to file a responsive brief within 15 days,
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days prior to the due date, and good cause must be demonstrated.

In addition, the Office of the General Counsel ordinarily will nnt

qive extensions beyond 20 days.
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Eugene E. Chiarulli, Jr., J.D.
Page 2

A finding of probable cause to believe requires that the

Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Jeff Long, the

staff member assigned to this matter, at (202) 376-5690.

S in e-a ne ly , ..

- Lawrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Terry Gaudet ) MUR 2932

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a referral from the Defense

Contract Audit Agency ("DCAA") after it had conducted a forward

pricing rate review of Terry Gaudet and Associates, Inc.

("Associates") in anticipation of a possible contract between

Associates and the Army Corps of Engineers.
1 James Terry Gaudet

(herein referred to as Terry Gaudet) is President of Associates.

According to the referral, the general ledger and financial

statements of Associates indicated that political contributions of

$8,545 had been made by the company in fiscal years 1984 through

1987 and part of 1988. Moreover, the referral indicated that

these political contributions were made in connection with both

federal and non-federal elections. Finally, the referral

indicated that Associates had had at some point a contract with

the United States Postal Service.

II. ANALYSIS

A. Contributions by a Federal Contractor

The Federal Election Campaign Act of 1971, as amended ("the

Act") prohibits federal contractors from making "any contribution

of money or anything of value.., to any political party,

committee, or candidate for public office... ." 2 U.S.C. S 441c.

1. According to the response to the reason to believe finding,

Associates was requested to submit a proposal, submitted one,
and was later awarded a contract.



C
-2-

Commission Regulations explicitly provide that the prohibition of

section 441c does not extend to contributions or expenditures made

in connection with state or local elections. 11 C.F.R. 5 115.2.

Although the referral indicated that the total of Associates'

political contributions included some made in connection with

federal elections, neither Associates' response nor Commission

records show supporting evidence of such prohibited contributions.

In response to Commission discovery requests, counsel for

Mr. Gaudet and Associates provided copies of checks used for the

company's political contributions starting in January of 1984.

The total amount of all political contributions indicated in the

referral is precisely the same as the amount indicated by the

check copies submitted by Associates for the period beginning in

calendar year 1984 and ending on September 30, 1987. None of

these contributions appear to have been made in connection with

federal elections. For fiscal year 1988, the referral indicates

that Associates made political contributions of $550; the response

indicates that Associates actually made contributions of $2,650

that it considered political in nature. Regardless of the greater

amount acknowledged by Mr. Gaudet and Associates for that fiscal

year, none of the contributions appear to have been made in

connection with a federal election.

The evidence now before the Commission indicates that the

questioned contributions were not prohibited by the Act. Rather

it appears that the political contributions noted in the referral,

and upon which the Commission's reason to believe finding was

based, were all related to state and local political activities.

Therefore, it appears that Terry Gaudet did not violate
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2 U.s.c.S 441c.2

B. Corporate Contributions

Corporations are prohibited from making contributions in

connection with federal elections. 2 U.S.C. $ 441b. Moreover, an

officer or director of a corporation is prohibited from consenting

to the making of such contributions. 2 U.S.C. $ 441b; 11 C.F.R.

5 114.2(d). Associates is a corporation, and Terry Gaudet is its

president. The former is therefore prohibited from making such

contributions, and the latter from consenting to them.

As set forth above, the evidence gathered in this matter

indicates that Associates did not make contributions in connection

C-) with federal elections on the basis of the activities noted in the

referral. Therefore, it appears that Terry Gaudet did not thereby

consent to the making of prohibited corporate contributions by

Associates in violation of 2 U.S.C. § 441b.
0

2. Whether or not a person is considered a federal contractor
for purposes of section 441c is also dependent upon the time
that the contribution or expenditure is made. Under Commission
regulations, a person is prohibited from making a contribution
or expenditure from: i) the earlier of the commencement of

contract negotiations or when a request for proposal is sent
out; and 2) the later of the completion of contract performance

or the termination of negotiations. 11 C.F.R. S 115.1(b).

According to Mr. Gaudet's and Associates' response to the

Commission's reason to believe findings, Associates received a
request for proposal from the Army Corps of Engineers in a

letter dated August 23, 1988, after the making of the

contributions noted in the referral. Thus, Mr. Gaudet and his

company could not have violated section 441c on the basis of its

status with respect to this contract. The referral indicated,
without elaboration, that Associates had had a Postal Service

contract at one time. In its response, Associates indicated

that its first involvement with federal contracts was the

aforementioned Corps of Engineers project for which the DCAA

conducted its forward pricing rate review, which resulted in

this referral. This uncertainty over Associates' prior status

is moot, however, since it does not appear that Respondent made

contributions or expenditures in connection with federal

elections.
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C. Contributions in the Name of Another

Pursuant to Section 441f of Title 2 of the Act, " [n]o person

shall knowingly make a contribution in the name of another person

or knowingly permit his name to be used to effect such a

contribution... ." The referral noted that Associates made

contributions in connection with federal elections, but disclosure

reports on file with the Commission did not indicate that the

corporation had made any such contributions. Disclosure reports

did show, however, that Associates' President, Terry Gaudet, and

his wife, Beverly Gaudet, had made contributions to federal

candidates during the time period indicated by the referral. On

this basis, the Commission found reason to believe that

Associates' contributions may have been made in the names of these

two individuals in violation of 2 U.S.C. S 441f. In response to

the Commission's interrogatories, Terry Gaudet and Beverly Gaudet

stated in a sworn statement that neither of them has ever been

reimbursed for a contribution to a candidate for federal office.

Associates stated in a sworn statement that it has never

reimbursed any individual for contributions they made in their

names to candidates for federal office.

As noted above, it does not appear that either Terry Gaudet

or Associates made contributions in connection with federal

elections that they sought to disguise as contributions from

others. Accordingly, it does not appear that Terry Gaudet has

violated 2 U.S.C. 5 441f on the basis of the information before

the Commission.
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III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Terry Gaudet violated
2 U.S.C. SS 441b, 441c, and 441f.

S"I

Lawrence C. NeGeneral CounselDate : i
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Terry Gaudet and Associates, Inc.
Terry Gaudet
Beverly Gaudet

))
)MUR 2932

)
)

SENSITiVE

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter with respect to Terry Gaudet and

Associates, Inc., Terry Gaudet, and Beverly Gaudet based on the

assessment of the information presently available.

Date Lawrence M. Noble
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SENSITIVE
)

Terry Gaudet and Associates, Inc. ) MUR 2932
Terry Gaudet ) EXEUTI SESSION
Beverly Gaudet ) 8EP 25 1990

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 25, 1989, the Commission found reason to believe that

Terry Gaudet, and Terry Gaudet and Associates, Inc., violated

2 U.S.C. 55 441b, 441c, and 441f, and Beverly Gaudet violated

2 U.S.C. S 441f. The Commission also approved subpoenas and

orders to the respondents with respect to the findings. On

C' August 7, 1990, this Office forwarded to counsel for the

respondents a copy of the General Counsel's Briefs. The briefs

recommended that the Commission find that there is no probable

cause to believe the respondents had violated the respective
C)

sections. Staff of this Office contacted counsel, who stated

that he did not intend to file a response to the briefs.

II. ANALYSIS

This Office relies on the General Counsel's Briefs in this

matter, dated August 6, 1990, and incorporates them by reference

into this report. These briefs recommended that the Commission

find no probable cause to believe that Terry Gaudet, and Terry

Gaudet and Associates, Inc., violated 2 U.S.C. § 441b, 441c, and

441f, and no probable cause to believe that Beverly Gaudet

violated 2 U.S.C. S 441f.
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1. Find no probable cause to believe that Terry Gaudet
and Associates, Inc., violated 2 U.S.C. SS 441b,
441c, and 441f.

2. Find no probable cause to believe that Terry Gaudet
violated 2 U.S.C. 55 441b, 441c, and 441f.

3. Find no probable cause to believe that Beverly
Gaudet violated 2 U.S.C. 5 441f.

4. Close the file.

5. Approve the appropriate letter.

711 >i e
Lawrence M. Noble

General Counsel

Staff Assigned: Jeffrey D. Long

III. RECOMMENDATIONS

Date ( PI



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Terry Gaudet and Associates, Inc.; ) MUR 2932
Terry Gaudet; Beverly Gaudet. )

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission Executive Session of October 4, 1990,

do hereby certify that the Commission decided by a vote of

5-0 to take the following actions in MUR 2932:

1. Find no probable cause to believe that
Terry Gaudet and Associates, Inc.,
violated 2 U.S.C. SS 441b, 441c,
and 441f.

2. Find no probable cause to believe
that Terry Gaudet violated 2 U.S.C.
SS 441b, 441c, and 441f.

3. Find no probable cause to believe that
Beverly Gaudet violated 2 U.S.C. S 441f.

4. Close the file.

5. Approve the appropriate letter as
recommended in the September 17, 1990
General Counsel's Report.

Commissioners Elliott, Josefiak, McDonald, McGarry and

Thomas voted affirmatively for the decision. Commissioner

Aikens was absent.

Attest:

6~Y ~ IF_ 9P.0 ____________

Date Hilda Arnol
Administrative Assistant



FEDERAL ELECTION COMMISSION
WASHINGTO% D C 20463

October 15, 1990

Mr. John Quill
General Counsel
Defense Legal Services
Defense Contract Audit Agency
Cameron Station
Alexandria, Virginia 23304-6178

RE: MUR 2932

Dear Mr. Quill:

This is in reference to the matter involving Terry Gaudet
and Associates, which your office referred to the Federal
Election Commission on January 4, 1989.

On October 4, 1990, the Commission found that there was no
probable cause to believe Terry Gaudet and Associates, Inc.
violated 2 U.S.C. 55 441b, 441c, and 441f; Terry Gaudet
violated 2 U.S.C. §5 441b, 441c, and 441f; Beverly Gaudet
violated 2 U.S.C. 5 441f, provisions of the Federal Election
Campaign Act, as amended ("the Act"). This determination was
based on information ascertained from Federal Election
Commission disclosure records.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Act. If you
have any questions, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel
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fto FEDERAL ELECTION COMMISSION
WASHINCTO% DC 20463

$ s October 15, 1990

Eugene E. Chiarulli, Jr., J.D.
315 South College, Suite 125
Lafayette, Louisiana 70503

RE: MUR 2932
Terry Gaudet and Associates,
Inc.; Terry Gaudet; Beverly
Gaudet

Dear Mr. Chiarulli:

This is to advise you that on October 4, 1990, the FederalElection Commission found that there is no probable cause tobelieve that your clients, Terry Gaudet and Associates, Inc.,violated 2 U.S.C. S5 441b, 441c, and 441f; Terry Gaudet
violated 2 U.S.C. SS 441b, 441c, and 441f; Beverly Gaudetviolated 2 U.S.C. § 441f. Accordingly, the file in this matter
has been closed.

The file will be made part of the public record within 30days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

-- _. , , I _' Z

Lawrence M. Noble
General Counsel
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