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i . CoITlEE:

II. RELEVANT STATUT

REPORTS AEALYSIS M3FERRAL

TO

OFFICE OF GE RAL COUSEL

DATE: M 239

ANALYST: Robett B., Diardo

West Virginia State Democratic Executive
Committee
(C00162578)
Deborah F. Phillips, Tre urer
405 Capitol Street #804er
Charleston, WV 25301

'E: 11 CFR 102.5(a) (1) (i)

III. BACKGROUND:

Receipt of Contr .butions from Unregistered Organizations

The West Virginia State Democratic Executive Committee
(the "Committee") reported receipts of four (4)
contributions totalling $6,000 from four (4) unregistered
organizations during calendar year 1987.

On July 20, 1987, the Committee filed its 1987 Mid-Year
Report which disclosed three (3) contributions, totalling
$4,000, received on May 31 and June 9, 1987 from three (3)
unregistered organizations (Attachment 2).

On January 12, 1988, a Request for Additional
Information ("RFAI") was sent to the Committee requesting
clarification regarding the source of the contributions. If
the contributions were not permissible the RFAI recommended
the total amount be transferred to a non-federal account
and/or refunded to the contributors (Attachment 3).

On February 1, 1988, the Committee responded in writing
by stating that it would refund $2,000 to one (1)
contributor and transfer the remaining $2,0 0 0 to its non-
federal account. The Committee included photocopies of a
refund check, dated January 20, 1988, and a transfer check,
dated January 28, 1988 as well as letters to the
contributors (Attachment 4).

1/Previous address was 405 Capitol Street, Suite 804, P.O. Box
6067, Charleston, WV 25362.
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On April 11, 1988, the Committee filed its 1988 April
Quarterly Report, which disclosed a $2,000 refund to one (1)
unregistered organization, on January 20, 1988, and a $2,000
transfer to its non-federal account on January 28, 1988
(Attachment 5).

On March 2, 1989, the Committee sent the Commission a
letter in response to another RFAI, sent February 15, 1989.
The letter amended the 1987 Year End and 1988 April
Quarterly Reports by listing a $2,000 contribution received
from, and a $2,000 refund to, an unregistered organization
(Attachment 6) .

On March 15, 1989, a RFAI was sent to the Committee
requesting an amended Summary Page, Detailed Summary Page,
and appropriate Schedules for the 1987 Year End and 1988
April Quarterly Reports (Attachment 7).

On March 28, 1989, the Committee filed an amended 1987
Year End Report which disclosed on Schedule A one (1) $2,000
contribution, recei'ed on November 6, 1987, from one (1)
unregistered organization (Attachment 8). Also on this
day, the Committee filed an amended 1988 April Quarterly

)Report which disclosed on Schedule B one (1) $2,000 refund,
made on March 28, 1988, to the unregistered organization

4W (Attachment 9 ).

CIO On April 5, 1989, an Informational Notice was sent to
_the Committee notifying it that the Commission may take

further legal action concerning the receipt of impermissible
funds (Attachmeit 10).

IV. OTHER PENDING MATTERS INITIATED BY RAD:
None.
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COIITTEE DOCIJIENT RCEIPTS bIU$R9IEfNTS # OF MICROFILM
COVERAE DATES PAGES LOCATION

TYPE OF FILER

MEST VIRGINIA STATE EMRATIC EXECUTIVE COIITTEE
CONNECTED ORGANIZATION:

1997 MID-YEAR REPORT
HID-YEAR REPORT
MID-VEAR REPORT
REALST FOR ADDITIONAL
YEAR-END
YEAR-END
YEAR-END
REGLEST FOR ADDITIONAL

1998 APRIL QUARTERLY
APRIL QaRTERLY
APRIL QUATERLY

.N APRIL QIRTERLY
APRIL QUARTERLY
REQUEST FOR ADDITIONAL
REC.EST FOR ADDITIONAL
REQCEST FOR ADDITIONAL

*40. JULY QURTERLY
JULY QUARTERLY
JULY QaTERLY
JULY Q ARTERLY
REQUEST
REGUEST
OCTOBER
OCTOBER
OCTOBER
OCTOBKR
OCTOBER

FOR ADDITIONAL
FOR ADDITIONAL
QURTERLY
QUATERLY
OQRTERLY
QUATERLY
QUATERLY

REQ EST FOR
REQUEST FOR
REIEST FOR
REQUEST FOR
PRE-GENERAL
PRE-GEERAL
PRE-GENERA
PRE-GENERAL
REQEST FOR
REQPEST FOR
POST-GeR
POST-GENERAL
POST-GENERA
POST-GERA
POST-GEERAL
POST-GEERAL
POST-GENERAL

ADDITIONA.
ADDITIONAL
ADDITIO AL
ADDITINL

- ANlWBI

INFORMATION

- DENT
- NHEWT

INFORMTION

- N W IE)'

- Wo
- NEW N

INFORMATION
INFORMATION
INFORMATION

- AMNDMENT
- AMENDMENT
- iMNEW

INFORMATION
INFORMATION

- AENDENT
- ENEWT

- N'EWI'N
INFORMATION
INFORMATION 2ND
INFORMATION
INFORMA TION

- NAEMNT
- NDM
- AMNDEWT

ADDITIONAL INORTION
AD 0TIONAL INFORMATION

- AMNDENT
- AMNDEWT

- AMENDMENT
AMEWMENT

AMENDMENT
AMNDMN

ID #C00162579 PARTY QUMAIFIED

70,501

71,519

12,712

14,717

11,030

11,030
11,030

25,218

25,219
25,218

46,767

46,767
46,767

30,635

30,635
30,635

78,440

78,410
78,410

40,554

40,602

36,251

36,273

11,266

13,302
13,32

24,999

25,148
25,148

58,674

54,778
54,778

19,394

19,643
19,643

90,039

80,200
90,200

1JAN97 -30JUN87
1JAN87 -30JUN87
1JAN87 -30JUN87
IJAN87 -30JUN67
1JUL7 -31DEC87
1JUL87 -31DEC87
IJUL87 -31DEC87
IJUL87 -31DEC87
1JN68 -31MARSS
1JAN88 -31Wm
1JAN88 -31W88
1JAN88 -31WSB
1JAN6 -31MAR88
1JAN88 -319R
IJA88 -31KA8
1JAN88 -31MAR88
1AP88 -30JUN88
IAP88 -30JUN88
1P88 -30JUN88
1P88 -30JUN88

APR8 -30JUN8
1APR8 -30JUN88
IJUL88 -30SEP88
1JUL88 -30SEP88
IJUL88 -30SEP88
1JUL88 -30SEP88
1JUL98 -30SEP88
1JUL88 -30SEP8
1JUL88 -3SP
IJUL88 -30SEP88
JtUL8 -3SEP88

1OCT88 -19OCT88
1OCT68 -19OCT88
1OCT88 -19OCT88
1OCT68 -19OCT88
1OCT88 -19OCT88
1OCT68 -19OCT88

20OCT8 -28NOV
20OCT9 -29NOV8
20OCTBB -29NV88
20OCT98 -29NOV88
20OCT68 -29NOV88
20OCT99 -29NOV88
20OCT68 -29NOV

20 87FEC/482/0838
14 88FEC/503/5067
5 89FEC/590/fcol:)
4 68FEC/498/21306
12 B8FEC/501/5386
I 89FEC/5b/3%84
7 89FEC/590/000'31

46 88FEC/516/1@82
3 88FEC/528/2173
I 89FEC/586/386
4 89FEC!590/0015
3 99FEC/591/4256
1 88FEC/525/378()
I 8 WEC/588/2"2:
3 89FECf590/257E

14 89FEC/53,/5318
I 89FEC/586/362
5 89FEC/59C0/0019
3 89FEC/591/4247
I 9EC/588/285.;2
I 89FEC/590/2576

10 88FEC/555,/OOz
2," 89FEC1576/1064
t W9FEC/58e/.W3
4 89FEC/590/0024
3 O9EC/591/4'44
3 88FEC/5W8'Y5)5
4 89VEC/575/4842
I 89VEC/,588/285 1
I 89FEC/590i2575

19 88tEC/561/3487
I 99FEC/586/ 3e
4 89FEC/590i0028
3 89FEC/591/4241
I 89FEC/588/28)
I 89FEC/59012574

22 89FEC/56/40137
20 89FEC/578/5242
3 89FECI585/1i8V

18 89FEC/586/3716
1 89FEC/5861,7
4 89fEC/590/00,,2
3 89FEC/591/4236

l
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COMMITTEE DOCtRIENT DISRSEIENTS
COVERAGE DATES

TYPE

* OF MICROFILM
PAGES LOCATION
OF FILER

REQUEST FOR ADDITIONAL
REQIEST FOR ADDITIONAL
REALUST FOR ADDITIONAL
RELIEST FOR ADDITIONAL
REALEST FOR ADDITIONAL
YEAR-E0
YEAR-END
YEAR-END
YEAR-END
RELIEST FOR ADDITIONAL
REQUEST FOR ADDITI1N.
REDUEST FOR ADDITIONAL

TOTAL

II01NWTION
INF01MTION

IFO1MATION 2ND
INFOmTION
INFORMATION

- ANDW- AMENDMENT
- mEow

INFORMATION
INFORMATION 2ND
INFORMATION

278,470

12,592

12,592
12,592

20OCT8 -29NOV8
20OCT88 -29NOV88
20OCT88 -28NOV88
20OCT88 -29NOV88
20OCT88 -29NOV8
29NOV88 -31DEC88
29NOV88 -31DEC88
29NOV88 -31DEC88
29NOV88 -31DEC88
29NOV88 -31DEC88
29NOV88 -31DEC88
29NOV88 -31DEC88

0 282,538

4 89FEC/576/0970
2 89FEC/582/1431
I 89FEC/586/1092
I 89FEC/588/2849
I 89FEC/590/2573
8 89FEC/581/3621
4 89EC/586/3712
9 89FEC/590/0044
4 89FEC/591/4234
2 8ECf585/0929
I 89FEC/588i0487
I 89FEC/590/25a'2

W1 TOTAL PAGES

All reports listed above have been reviewed.

Ending cash-on-hand as of 12/31/88: $747.53

Debts and obligations owed to the committee as of 12/31/89: $0

Debts and obligations owed by the committee as of 12/31/89: $3297.36

RECEIPTS

- - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - -
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Identifi(cation Wumbets
hefeconos, Kid-Tea t t )4
Dear lls. Ph/ilipso.. .+a++

This
review of
qustoas
reSpot (s).

*

p.

1* urn

letter Is 
Ime " -- s- s elilaar

the cep t) refere e e -. e

An itemisatiem b ~
S. . ..

-fthedule At of 7Wr rpr ~US~ ~te aattacbed) dieclose a 4mtribt m l) E-organ.atio (8) Whiob is Wt a 1I0leasI, sittsregistered with the '1is si , 1O. ).of.aniati* ob wich are _ sltAemI ms tttos er
the Act Mst eitort ) ees 1iMA a awhich onstainss only those selper mit teg theAct# or 2) demonstratO through a roasomebbb ecoont10 lgmethod that the oegamiseltei m as rceiv"d sIticiestfunds uobject to the limitations e Peohibltiom in
orde to make the oontcribetin.

if Your committe does met elt a aMwteeralactivity# the receipt of the reforocd outelbutem(so
may violate the limitations iM G fIobitioms Se theAct, (2 ... 114410(t) 0"i 441b| It ur omOttee
engages In both federal &A mamtebirl, #gtiVityeither through a separate _81 eo4 el asoomit e o Oaccount that finances cotivity II Gonetio with be"t
federal and non-federal elections. VW oomittee mybe In violation of 11 Cnt 1325(e
PleSe$ clarifY Whether the oomtributiou(s) Weeledftrc the reforenod orglanisatioe(I) is lrmissih. tthe extent that your ocelttee has gemeled VW ed w hlob_r not pal sibles the Coiisseton Coogmaids t"t I"a
refund the impermissible amont(s) to th fonor(s) inaccordance with 11 CYR 103.3(b). Altorativelye if you

C3

I

C 0

10v

I lm I

AIL
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tlePle. ae W. Ogden is. 'tims aid
OWN* a SICst "a Wow"Se

disolem.o6fbee
of the report *"rime t" Perid1W

, .oe.,..

If the ootrtbutwile) In gmaetiem - INEV 4yInoorreetl _ou a "iM you fg alreport wit-I 7w use ~ Infte.

Although the C iogtt my take further legal qtwse COoCing the ibit emtrbmtmeprmt eotion by your co eei In touma ccteansterring-out the smata will .6e takes late

-Your report disclosed certain lime4 C~ totalehave been ref lected the Um~ wimee of t" ==~Suamary Page. Contributions tan mPs1i~oal 001ishould be property disclosed on U 1 As OWrtIUagLine 11 (c) of the Detailed 9~r vis.Plase Colerto the Instruactions oontalmeduem thiaE foms to deteraime,the proper oategotzation wben preparing yont atfiling*

--.4

ii

A vr It ton response or a0 n L I 1t to t cr oripgInlreport (s) oorzmeting the above problem(s) should Co fi1led withthe federal BIleotlon Comssion within fifteen (15) a o thdate of this letter. If b $ assista , plea fe-e tee hoontact so on our toll-ree 0 64-3number is (302) 376-24S0* 60

sincerely.

Robert Diardao
Repots Analyst
Reports Analysis Divisie

K

C)

e4

or

4
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Mr. Robert Dinardo
Reports Analyst
Reports Analyst Diviimla
Federal Ilection Commission
Washington. D.C. 10463

Ident1fication No. 000162579

Reference: Nid-Year Report (1-1-87 - 6-20-07)

Dear Mr. DiNardo,I TLs letter is written in response to -,our Ja..uary..12. ,86 q

-e- In which you outlined probleas with three contributi'-s:-: ..ed on our Kid-Year Report.

First, we would like to Inform the Commission that these werehcnest M'stakes with no Intent to do anything Improper. Ne are.5ts±ng below the contributions In question with an explanation
as to how we handled each one.

fPPZ State & Local PAC - $2.OOC.00 - in discussing this with Mr.Ja~es Fehrig, Russell, Rhea a Zappala, Inc.. he asked that we.ef;nd the $2,000.00 and that they would replace this amountw!th a check from their Federal Account. (Copy of correspondence
attached.)

Mr. .arry Tucker, Tucker for State Senate - Slo000.00 - Mr." kerh as glven us authorization to transfer this amount frour Fedsra: A:ccu.n! to our State Account. (Copy of correspon-

X::. Z-ir:es B cwn, West Virginians for Charlie Brown -V: gr:wn has gve us authorization to transfer this amount fromFa:a A-count to our State Account. (Copy of correspon-

* 'OAn. attacheJ a copy of the check from ct-.:Fejra: Ar-. , su .-r the transfer of this $2&000.00 int:-Itf' A-c-z.nt. These crr:ectlons w,:: be reflected on our

-,4eI

0

." C)

4,O

January li., lo

Prac It Frc



ftwl1 IS iret Quarter Report for sO.

We trust the actiem taken will be satisfactory with tMe Federa:UeCti CoMateoso. f you have questions or nd edltionalSsfeumaaties* pleme contact our Treasurer Mr. John lVoton. (3o4,

Ircerelye

State Chair

4D

£ft

0
in

r.)
In

4Ddo
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Nr.* Jam Sebrig
Russell ReaS Zeppaa I
I North Shore Outer
Pittsburgh. PennmylSmda selllsK 4Dear Mr. ebrig.

As per our telepbome eermtlGo today. ploOe 9i8d em-
closed our check for S2.00,.00 oWeriag6 refumd to the =t State
& Local PAC account which 0ved the domatiom to our foet

I1 Virginia Congressional Oomfearvme held In Jam 101.

We reported this mmft to the ftdral 3leation Conmmission
on our semi-amual report and womrs m that w s ld return

C it since It wms not frm a federal accout hat reported to the

Therefore, a m discussed I um returning thie chbeck to
be replaced with a beack from your federal IPM.

We are truly sorry for my im o *ce this my have
caused and appreciate yo prompt attention to this matter.

WyIT Richardson

State Chair
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Mr. Larry Tucker
Tucker for Stats Senate
Drawer 10
Summervllle. West Virginia 261

Dear Larry.

This in to omof Lmw a .oYeroatiom earlier today regarding
your $1,000.00 donation to the West Virwlma Omnreslol Con-
ference held In June 1.57.

We reported this amount to the Wederal slection CmIeilon
Ift on our semi-annual report. They hmw Informed un that this Is

not an account registered with the 130 and is. therefore. In
violation of 79C rules and regulations. As d1ms #-you have
the option of asking for a refund or givlug u written authorl-
zatlon to transfer this amount to our non-federal state account.

C'L
He have been requested to send a written r pom to the

,qM Federal Klection Commision with supporting docnottion m to
r___ how this will be handled within fifteen days.

Many thanks for your cooperation aA we are truly sorry for
any inconvenience you my have been cauvod.

1" o lye

K. Richardson
State Chair



Jsuary 21. Ig0

Mrs. Sally 9.
State Chair
veet VTr2i2la kar mt

muoeutive Ce it"o
405 Capitol strose OlSto so
Charleston. Wet Virgiia 2=S1

bear Sally.

As per your witten request of Joeuary 20. I6S. this
letter to ben8 written to g siwm tyo outherity to trmfer
the $1.000.00 donltim e t t o ve st Virg"a Cmreioaal
Conference by the Tucker tor tate $Seate acesust from yew
federal accomt to your state aeemt.

My understanding is that this will be reported t, the
Federal Ilection Cainilios and that the meeseary correectioe
sIll be made in your first quarterly repot for 19N.

Sincerely,

LA? A. SU

LAT: jt



*m. mJ8w- LE* - e O January of 111M

The Honorable Sally K. Richardo
West VirgULAa stat. Democratic

Ixecut lye Cammittee
405 Capitol Street, suite 60
Charleston, West Virginia 301

Dear Bally:

As per your written request of January 31, this
letter is being written to give you the autborlsatios
to transfer the $1,000. donation made to the West
Virginia Congressional Conference by the West Virginians
for Charlie Brown from your federal account to your
state account.

My understanding Is that this will be reported to
the Federal Election Comlssion and that the necessary
corrections will be reflected in your first quarterly
report for 1988.

Thank you, and my best wishes.

sincerely.

Charles G. Brown
Attorney General

ve8 CAM"&S. oug. 5-SO
.ANLubs"gM. V "am

O044W4



Mr. Charles brm
West Virglnlans for hmwle ago=
State of West Virginia
Capitol Complex
Charleston, West Virginia 180.

Dear Charlie,

p., This is to co stir our omvrsateso earlier today regardiag
your $1 ,000.00 donation to the Mst Virginla Osmgrsinimal Con-

C terence held in June 1567. -

Wh We reported this aot to the 7ederal Blectle omlslon
on our sel-annual report. They bw informed that this is
not an account registered with the VC Id Jo. thereto... in

o violation of FRC rules and regulations. As il --- oe U have
the option of asking for a refund or giring m witten mathorl

th zatlon to transfer this mmt to our nos-tederel state acc nt.

We have been requested to smend written'--m-e-me to the
0oFederal Election Commlslon with supporting Goceistatlon es to

how this will be handled within fiftes days.

cc Many thanks for your cooperation and we am truly sorry for
any inconvenience you may have been caused.

lichardnos
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FEDERAL ELECTION COMMNI SSION JE$ITIVE

999 E Street, N.W. .SESTVWashington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral 89L-18
STAFF MEMBER: George F. Rishel

Jeffrey Long

SOURCE: INTERNALLY GENERATED

RESPONDENTS: West Virginia State Democratic
Executive Committee and Deborah F.
Phillips, treasurer

RELEVANT STATUTE: 11 C.F.R. S 102.5(a)

,0 INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter was referred to the Office of the General Counsel

on may 23, 1989, regarding the receipt by the West Virginia State

1 Democratic Executive Committee ("Respondent") of a total of

IV, $6,000 in contributions from four unregistered organizations.

CAttachment 1.

II. FACTUAL AND LEGAL ANALYSIS

The Commission regulations provide that for organizations,

including party committees, which establish separate accounts for

federal and non-federal activity that only funds subject to the

limitations and prohibitions of the Federal Election Campaign Act

of 1971, as amended ("the Act"), may be deposited into the

federal account. 11 C.F.R. S 102.5(a). The Act prohibits

corporate and union contributions. 2 U.S.C. S 441b.

The Reports Analysis Division ("RAD") on January 12, 1988,

sent the Respondent a Request for Additional Information ("RFAI")
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noting the receipt of $4,000 in contributions from three

unregistered organizations reported on the 1987 Kid-Year Report.

On January 28, 1988, the Respondent answered the IFA! and its

instructions by providing copies of the correspondence to the

unregistered organizations and the transfer and refund checks.

The Respondent also reported the refund and the transfer on its

1988 April Quarterly Report. These contributions and refund and

transfers were as follows:

Date Date
Contributor/Amount Received Refund/Transfer

Tucker for State Senate 5-31-87 1-28-88
$1,000

West Virginians for Brown 6-9-87 1-28-88
$1,000

RRZ State & Local PAC 6-9-87 1-20-88
$20000

In March 1989, the Respondent filed a letter in response to

another RFAI that also amended certain reports and listed a

$2,000 contribution received on 11-6-87 from an unregistered

organization (West Virginia Federation of Democratic Women) and a

refund on 3-28-88 to that organization. The Respondent later

filed an amended schedule itemizing the receipt and refund. on

April 5, 1989, RAD sent the Respondent an Informational Notice

("IN") noting the refund of "apparent impermissible funds" and

infoi'ming the Respondent that the Commission "may take further

legal steps concerning the acceptance of impermissible funds."
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In the RFAI, RAD informs the committee that its report

disclosed contributions from an unregistered organization and

paraphrases 11 C.F.R. 5 102.5(b). It then tells the committee
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that if it does not finance non-federal activity, the receipt of

the referenced contributions may violate 2 U.S.C. S1 441a(f) and

441b and that if it does finance both federal and non-federal

activity, the receipt may violate 11 C.F.R. S 102.5(a). It

requests clarification of whether tht contribution is permissible

and, to the extent that it is not permissible, recommends a

refund of the impermissible amounts to the donor in accordance

with 11 C.F.R. S 103.3(b). The RFAI further states that,

alternatively, if the committee chooses to transfer the funds to

a non-federal account, it should inform the donor in writing and

give the donor the option of requesting a refund. It then asks

the committee to inform the Commission immediately in writing and

provide a copy of all refund or transfer checks.

Where an unregistered organization makes a contribution to a

federal committee that exceeds $1,000 in any calendar year, it

qualifies as a political committee under the Act and incurs a

registration and reporting obligation. See 2 U.S.C. SS 431(4),

433, and 434. Commission regulations provide that political

1. We note that the Act's contribution limitations permit any
person (including an unregistered organization) to make a
contribution of up to $5,000 per calendar year to an unauthorized
committee. 2 U.S.C. S 441a(a)(1)(C).
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committees which have cash on hand at the time of registration

shall disclose the source of such funds on their first report,

assuming the balance is composed of those contributions most

recently received but excluding from the balance any

impermissible funds. The Commission has noted in advisory

opinions that an unregistered organization making a one-time

contribution or transfer of more than $1,000 in any calendar year
to a federal committee may register, report, and terminate with a
single filing. See Advisory Opinions 1987-12 and 1984-46.

03

As the RFAI points out, Commission regulations at 11 C.F.R.

5 102.5(b) specifically permit organizations that are not

political committees under the Act to make contributions. To do

so legally, the unregistered organization has two options: (1)establish a separate account containing only permissible funds
from which contributions are made to federal committees and whose

records are available for examination by the Commission on

request; or (2) demonstrate through a reasonable accounting

2. In other instances where the Commission has found reason tobelieve against an unregistered organization for its failure toregister and report, the Commission has later determined to takeno further action where the unregistered organization shows itdid not intend to make a contribution to a federal committee.
See, e.g. MUR 2309 (originating as an audit referral).
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method that whenever any contribution to a federal committee was

made, the organization had received sufficient permissible funds

to make the contribution and to make its records of amounts

received or expended under this provision available for

examination by the Commission on request. Thus, an unregistered

organization may have impermissible funds in its account and

still make a contribution to a federal committee as long as it
has sufficient permissible funds in the account when the

contribution is made.

At this point, a review of three prior referrals involving

receipts from unregistered organizations may be helpful. In MUR

2537 (RAID Referral 87L-22). the Commission found reason to

believe the Gerald R. Ford-New Leadership Fund had violated
17) 2 u.s.c. 5 441b and 11 C.F.R. S 102.5(a) regarding its receipt of

$5,000 each from three unregistered state gubernatorial

committees. Two of the committees were located in states (Idaho

and Kansas) that permit corporate and union contributions. The

C third committee was in a state (Texas) that prohibits both
C corporate and union contributions. An investigation was

conducted including asking the unregistered organizations for an

accounting of the funds in their account at the time of the

contributions in question. This office then issued a brief

recommending probable cause on both Section 441b and Section

102.5(a). On September 27, 1988, the Commission was evenly

divided regarding this Office's recommendations and, instead,

found probable cause on Section 102.5(a) alone. A conciliation

agreement including an admission and a civil penalty of $1,500
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was approved on March 1, 1989.

In MUR 2614 (RAD Referral 88L-04), the Commission on May 23,

1988, found reason to believe the New York Republican County
Committee had violated 2 U.S.C. 55 441a(f) and 441b and 11 C.F.R.

S 102.5(a) regarding its receipt of aggregate contributions of
$6,000 in a single year from the Real Estate Board PAC, an

unregistered organization. New York law limits corporate

contributions to an aggregate of $5,000 per year but does not

limit union contributions. The matter was concluded during

N preprobable cause conciliation with an agreement approved on
%r" February 13, 1989, that retained admissions on the original

Tr findings.

In MUR 2631 (RAD Referral 88L-08) the Commission on June 14,

1988, found reason to believe the Republican Committee of Oakland

County (Michigan) had violated 2 U.S.C. 5 441b and 11 C.F.R.

55 102.5 and 102.6 regarding its receipt of $5,710 in

contributions from 12 unregistered organizations in amounts

ranging from $250 to $1,200. In response, the Oakland County

C, committee submitted affidavits and other documentation, which it
had obtained, from the unregistered organizations to establish

that they had sufficient permissible funds on hand at the time

they made their contributions. On November 15, 1988, the

Commission voted to take no further action with respect to the

Section 441b and Section 102.6 findings and merged the Section

102.5(a)(2) aspect of the findings with MUR 2550, which involved

a finding on the same section regarding the receipt of excessive

contributions from certain individuals. On March 1, 1989, the



Commission accepted a signed conciliation agreement in this

matter.

more recently, in MUR 2805 (RAD Referral 88L-22)o the

Commission oai January 11, 1989, found reason to believe the

Allegheny County Republican Campaign Committee violated 11 C.F*R.

5 102.5(a) regarding the deposit of contributions from three

unregistered organizations (in amounts of $500, $3,000, arnd

$5,000 respectively) but also decided to take no further action

and closed the file. Shortly thereafter, in RAD Referral 88L-27,

this Office recommended that the Commission find reason to

believe the Allegheny County Democratic Caucus had violated

11 C.F.R. S 102.5(a) with respect to its receipt of $26,175 in

contributions from 51 unregistered organizations in amounts

ranging from $100 to $3,000. We made no recommendation regarding

C", 2 U.S.C. S 441b because Pennsylvania law prohibits both corporate

and union contributions. After considerable discussion spanning

two meetings, the Commission on March 16, 1989, unanimously voted

to reject our recommendations and voted not to open a Matter

Under Review.

As noted, this referral involves the receipt by the

Respondent of $6,000 from four unregistered organizations in

calendar year 1987: $1,000 each from two state and local West

Virginia candidate committees; $2,000 from the West Virginia

Federation of Democratic Women; and $2,000 from RRZ State and

Local PAC of Pittsburgh, Pennsylvania. 3West Virginia permits

3. RAD Referral 88L-27 also involved a contribution ($1,800)
from RRZ State and Local PAC.
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union contributions up to $1,000 per candidate per election but
prohibits corporate contributions, while Pennsylvania prohibits

both corporate and union contributions. Moreover, the Respondent

has not produced any evidence to show that at the time the

unregistered organizations made these contributions, the

unregistered organizations had sufficient permissible funds in

their accounts, particularly since West Virginia permits union

contributions.

Accordingly, this Office recommends that the Commission

find reason to believe the Respondent has violated 2 U.S.C.

S 441b and 11 C.F.R. S 102.5(a).

III. RECOIUENDTIONS

1. Open a Matter Under Review.

2. Find reason to believe the West Virginia StateDemocratic Executive Committee and Deborah F. Phillips,
as treasurer, violated 2 U.S.C. 5 441b and 11 C.F.R.
5 102.5(a).

3. Approve the attached letter, factual and legal analysis,
and interrogatories and request for documents.

Lawrence M. Noble
General Counsel

/.If_______ BY:4.
Date IL Lois G. Lener--

Associate eneral Counsel

Attachments:
1. Referral Materials
2. Letter, Factual and Legal Analysis, and Interrogatories and

Request for Documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) RDefra9

West Virginia State Democratic

Executive Committee and )
John D. Wooton, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 11, 1989,

do hereby certify that the Commission decided by a vote of 5-1

to take the following actions in the above-captioned matter:

1. Open a Matter Under Review.

2. Find reason to believe the West Virginia State
Democratic Executive Committee and John D.
Wooton, as treasurer, violated 2 U.S.C. SS 441b
and 433(c) and 11 C.F.R. S 102.5(a).

3. Approve the letter, factual and legal analysis,
and interrogatories and request for documents
as recommended in the General Counsel's report
dated June 28, 1989, subject to amendment as
required by the actions noted above and the
discussion held in the meeting.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Date & Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

July 20, 1989

John D. Wooton, Treasurer
West Virginia State Democratic

Executive Committee
405 Capitol Street, #804
Charleston, WV 25301

RE: RUR 2928
West Virginia State Democratic
Executive Committee and
John D. Wooton, as treasurer

_ Dear Mr. Wooton:

on July 11 , 1989, the Federal Election Commission
found that there is reason to believe the West Virginia StateDemocratic Executive Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. 55 441b and 433(c), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"), and 11 C.F.R. 5 102.5(a) of Commission regulations.
The Factual and Legal Analysis, which formed a basis for the
Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Offi-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
John D. Wooton
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pursued. The Office of the General Counsel say recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been sailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
o2 U.S.C. If 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

Vr of the Act. If you have any questions, please contact Jeffrey

C, Long, the staff member assigned to this matter, at (202)
376-5690.

ncerely,

Danny McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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MICHAEL L. KELLER -, g
Danny L. McDonald
Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2928
West Virginia State Democratic Executive Committee and
John D. Wooton, as Treasurer

Dear Mr. McDonald:

This is in response to your July 20, 1989 letter addressed to the West
Virginia State Democrattic Executive Committee (the "Committee"). The four
contributions in question were accepted by the Committee due to a clerical
error. The contributions were refunded or transferred within 30 days after the
Committee learned of the error, as required by 11 CFR 103.3(b).

Moreover, it is the Committee's belief, after diligent inquiry, that the
unregistered organizations had only permissible funds in their accounts at the
time of the donations. West Virginia and Pennsylvania law both prohibit
corporate contributions. Union contributions are also prohibited in
Pennsylvania, while West Virginia permits union contributions. The Committee
has been advised that the unregistered West Virginia organizations had no union
contributions at the time of the donations in question.



QooDw'IN & GOODWIN

Any failure by the Committee to notify the Commission within 10 days of the

change in treasurer was inadvertent. Mr. Wooton has signed every report

submitted to the Commission since he became treasurer, and there obviously has
been no attempt to conceal this information.

I trust that the above adequately responds to your inquiry. If any further

information is required please advise.

Sincere 
s

Steven F. White

C-)

SFW: isg



MUR 2928

NAME OF COUNSEr.: Steven F. White

ADDRESS: 1500 One Vallev Square

Charleston, WV 25301

TELEPIKR: 346-7000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

trD A tL i ae %1

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

West Virginia State Democratic Executive Committee

405 Capitol Street, S-804

Charleston, WV 25301

345-8121

TT.......... t - :7 =- i [ -: , t; , ......... .... .I

STAT OF DB81%aATIOU OF C L



BEFOURE THE rEDERAL ELECTION COINNSSIOI

In the Matter of

West Virginia State Democratic
Executive Committee and John
D. Wooton, as treasurer

)
)
)NfUR 2928

)
)

FEDERAL t $1'eN

19SE I AIP: 16

SENSITIVE

GMIERAL COU NSZ'8 REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the West Virginia State

Democratic Executive Committee and John D. Wooton, as treasurer,

based on the assessment of the information presently available.

Dat a r----- --- N e
General Counsel

Nr



FEDERAL ELECTIItW CoMMIS$IQN
WASHINGTON, D.C. 20463

September 1.4:1989

PROM:

The Commission

Lawrence N. Noble
General Counsel

SUBJECT: MUR 2928

Attached for the Commission's review is a brief stating theposition of the General Counsel on the legal and factual issuesof the above-captioned matter. A copy of this brief and a letternotifying the respondents of the General Counsel's intent torecommend to the Commission findings of no probable cause tobelieve and probable cause to believe were mailed on t 2i11989. Following receipt of the respondents' reply to thisnotice, this Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondents

Staff persons: Jeffrey D. Long
George F. Rishel

IDVE



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September Al, 1989

Steven F. White, asquire
Goodwin & Goodwin
1500 One Valley Square
Charleston, WV 25301

RE: MUR 2928
West Virginia State Democratic
Executive Committee and John
D. Wooton, as treasurer

4 Dear Mr. White:

P'- Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, 
and information

supplied by you, on July 11, 1989, the Federal Election

Commission found reason to believe that your clients, violated 
2

U.S.C. S 441b and 433(c) and 11 C.F.R. S 102.5(a), and

instituted an investigation in this matter.

PAfter considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe

that violations of 2 U.S.C. 5 441b and 11 C.F.R. S 102.5(a) have

occurred and probable cause to believe a violation of 2 U.S.C.

C 433(c) has occurred.

C" The Commission may or may not approve the General Counsel's

recommendations. Submitted for your review is a brief stating
C the position of the General Counsel on the legal and factual

issues of the case. Within 15 days of your receipt of this

notice, you may file with the Secretary of the Commission a brief

(ten copies if possible) stating your position on the issues and

replying to the brief of the General Counsel. (Three copies of

such brief should also be forwarded to the Office of the General

Counsel, if possible.) The General Counsel's brief and any brief

which you may submit will be considered by the Commission before

proceeding to a vote of whether there is probable cause to

believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request for an extension of time. All

requests for extensibns of time must be submitted in writing five

days prior to the due date, and good cause must be demonstrated.

In addition, the Office of the General Counsel ordinarily will



Steven F. White
Page 2

not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General ounsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Jeff Long, the
staff member assigned to this matter, at (202) 376-5690.

Si3cerel,

L rence R. Noble
.4 ,.eneral Counsel

Enclosure
Brief

CN



83VORE TE r3D33AL BLECTION CONI!SSION

In the Matter of )

West Virginia State Democratic ) MM 2928
Executive Committee and John D. )
Wooton, as treasurer )

GENZRAL COUNSEL'S BRIBF

1. BACKGROUND

On July 11, 1989, the Commission found reason to believe the

West Virginia State Democratic Executive Committee ("Committee*)

and John D. Wooton, as treasurer, violated 2 U.S.C. 55 441b and

433(c) and 11 C.F.R. S 102.5(a) and instituted an investigation

into this matter. These findings related to the Committee's

receipt of $6,000 in contributions from four unregistered

organizations and its failure to notify the Commission of a

change of treasurer.

II. ANALYSIS

A. The Committee did not receive impermissible funds
Cwhen it deposited contributions from four unregistered

organizations.

Commission regulations provide that for organizations,

l including party committees, which establish separate accounts for

federal and non-federal activity that only funds subject to the

limitations and prohibitions of the Federal Election Campaign Act

-of 1971, as amended ("the Act"), may be deposited into the

federal account. 11 C.F.R. S 102.5(a)(1). Commission

regulations further provide that funds deposited into such an

account must be designated for the federal account, result from

solicitations that expressly state the contributions will be used

in federal elections, and are from contributors who are informed



their contributions are subject to the prohibitions and

limitations of the Act. 11 C.r.R. I 102.5(a)(2). The Act

prohibits corporate and union contributions. 2 U.S.C. 5 441b.

The Committee noted the receipt of $4,000 in contributions

from three unregistered organizations reported on the 1987

Kid-Year Report. The Committee reported the refund and the

transfers on its 1988 April Quarterly Report. These

contributions, refund, and transfers were as follows:

Date Date
Contributor/Amount Received Refund/Transfer

Tucker for State Senate 5-31-87 1-28-88
$1,000

West Virginians for Brown 6-9-87 1-28-88
$1,000

RRZ State & Local PAC 6-9-87 1-20-88
$2,000

In March 1989, the Committee amended certain reports and listed a

$2,000 contribution received on 11-6-87 from an unregistered

organization (West Virginia Federation of Democratic Women) and a

refund on 3-28-88 to that organization.

Cl In response to the Commission's findings and questions,

C counsel has stated that the "four contributions in question were

accepted by the Committee due to a clerical error." He notes

that they "were refunded or transferred within 30 days after the

Committee learned of the error, as required by 11 CFR 103.3(b)."

Counsel further states:

Moreover, it is the Committee's belief, after
diligent inquiry, that the unregistered organizations
had only permissible funds in their accounts at the time
of the donations. West Virginia and Pennsylvania law
both prohibit corporate contributions. Union
contributions are also prohibited in Pennsylvania, while
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West Virginia permits union contributions. The
Committee has been advised that the unregistered West
Virginia organizations had no union contributions at the
time of the donations in question.

Counsel represents in his letter that none of the

unregisterid organizations had corporate or upion contributions

in their accounts at the time of the contributions. The amounts

of the contributions are within the $5,000 contribution

limitation of 2 U.S.C. 5 441a(a)(1)(C) for contributions to the

West Virginia State Democratic Executive Committee. Commission

regulations do not prevent a party political committee from

accepting a contribution from an unregistered organization up to

$5,000 as long as it consists of permissible funds, even though

it may trigger political committee status for the donating

organization. Furthermore, the Committee had, in response to

inquiries from the Commission, refunded or transferred funds

equal to this contributions to it nonfederal account.

Accordingly, the General Counsel recommends that the

Commission find no probable cause to believe the Committee and

its treasurer violated 2 U.S.C. 5 441b and 11 C.F.R. S 102.5(a).

B. The Committee failed to notify the Commission of
a change of treasurer within ten days of such change.

The Act provides that a political committee's Statement of

Organization shall contain the name and address of the treasurer

of the committee. 2 U.S.C. 5 433(b)(4). It further provides

that any "change in information previously submitted in a

statement of organization shall be reported in accordance with

777 7 -- "T7,... i:i
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section 432(g) no later than 10 days after the date of the

change.' 2 U.S.C. S 433(c). Commission regulations further

explain such changes may be reported by filing an amended

Statement of Organization or by filing a letter noting the

change. The amendment or letter need list only the name of the

committee and the change or correction. 11 C.F.R. S 102.2(a)(2).

On June 21, 1989, the Commission received a letter from

counsel for the Committee stating that John D. Wooton had been

treasurer of the Committee since June 1986. With regard to the

change of treasurer, counsel notes that the failure to notify the

Commission within 10 days was "inadvertent" and that "Mr. Wooton

has signed every report submitted to the Commission since he

became treasurer, and there obviously has been no attempt to

conceal this information."

Although Mr. Wooton had signed the Committee's reports since

June 1986, the Committee had not filed any amendment to its

Statement or Organization or any letter informing the Commission

1 of such change until the receipt of counsel's letter on June 21,

1989, three years later.

C Accordingly, the General Counsel recommends that the

Commission find probable cause to believe the Committee and its

treasurer violated 2 U.S.C. S 433(c).

III. GENERAL COUNSEL'S RECOMIENDATIONS

1. Find no probable cause to believe that the West
Virginia State Democratic Executive Committee and John
D. Wooton, as treasurer violated 2 U.S.C. S 441b and
11 C.F.R. 5 102.5(a).
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2. rind probable cause to believe that the West
Virginia State Democratic Ixecutive Comittee 

and John

D. Wooton, as treasurer, violated 2 U.S.C. S 433(c).

General CounselDate/
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In the matter of )

West Virginia State Democratic ) MUR 2928 XWcIT ' EI
Executive Committee and John ) NOV 719
D. Wooton, as treasurer )

GENERAL COUNSELS REPORT SENSITIVE
I. BACKGROUND

This matter arose from a referral to the Office of the

General Counsel from the Reports Analysis Division on May 23,

1989. On July 11, 1989, the Commission found reason to believe

the West Virginia State Democratic Executive Committee and John

D. Wooton, as treasurer, ("the Respondents") violated 2 U.S.C.

Cr 55 441b and 433(c) and 11 C.F.R. S 102.5(a). These findings

related to the Respondents' receipt of $6,000 in contributions

from four unregistered organizations and the failure to notify

the Commission of a change of treasurer. Counsel for the

respondents filed a response to these findings and the

Commission's request for information on August 4, 1989.

Attachment 1. The General Counsel's Brief was mailed to counsel

for the Respondents on September 21, 1989.

II. ANALYSIS

In the General Counsel's Brief mailed on September 21, 1989,

the General Counsel recommended that the Commission find no

probable cause the Respondents violated 2 U.S.C. 5 441b and

11 C.F.R. S 102.5(a) and that the Commission find probable cause

the Respondents violated 2 U.S.C. S 433(c). Counsel for the

Respondents has not filed a responsive brief. On October 18,

1989, staff of this Office telephoned counsel for the
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Respondents. Counsel informed staff that he had nothing to add
to his previous submission and would not be filing a responsive
brief. Therefore, this Office relies on the factual and legal
analysis set forth in the September 21st brief and incorporates

it into this report by reference.

Ill. DISCUSSION Or CONCILIATION AND CIVIL PENALTY

._ IV. RECOMMENDATIONS

or 1. Find no probable cause to believe the WestVirginia State Democratic Executive Committee and JohnD. Wooton, as treasurer violated 2 U.S.C. $ 441b and 11
C.F.R. 5 102.5(a).

- 2. Find probable cause to believe -he WestVirginia State Democratic Executive Committee and JohnPD. Wooton, as treasurer, violated 2 U.S.-. $ 433(c).

C 3. Approve the attached conciliation ag pement and
letter.

/ 6 /Date a arence No 1 -

,7 General Counsel
Attachments:
1. Response from counsel
2. Letter
3. Conciliation agreement

Staff assigned: Jeffrey D. Long
George F. Rishel
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )
)

West Virginia State Denocractic) RUR 2928
Executive Committee and John )
D. Wooton, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 14, 1989, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions

in MUR 2928:
C

1. Find no probable cause to believe the
West Virginia State Democratic
Executive Committee and John D. Wooton,
as treasurer, violated 2 U.S.C. S 441b
and 11 C.F.R. S 102.5(a).

2. Find probable cause to believe the
West Virginia State Democratic
Executive Committee and John D. Wooton,
as treasurer, violated 2 U.S.C. S 433(c).

(continued)



Federal Election Commission Page 2
Certification for HIM 2928
November 14, 1989

3. Approve the conciliation agreement and
letter attached to the General Counsel's
report dated October 30, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

Date:_______
Sarjorer o W. EmCons
Secretary of the Commission



FEDERAL ELECTION COMMISSION

November 20, 1989

Steven F. White, Esquire
Goodwin & Goodwin
1500 One Valley Square
Charleston, WV 25301

RE: MUR 2928
West Virginia State Democratic
Executive Committee and John
D. Wooton, as treasurer

Dear Mr. White:

On November 14, 1989, the Federal Election Commission
found that there is probable cause to believe your clients
violated 2 U.S.C. 5 433(c), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the failure
to notify the Commission of a change of treasurer within 10 days
of such change. This is to advise you that on November 14 ,
1989, the Commission also found that there is no probable cause
to believe your clients violated 2 U.S.C. S 441b and 11 C.F.R.

102.5(a).

The Commission has a duty to attempt to correct such
violation for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.



Steven F. White
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jeffrey D. Long, the staff member
assigned to this matter, at (202) 376-5690.

Since ely, 01

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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90 FEB 28 M I1: I
BZFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE
)

West Virginia State Democratic ) MUR 2928
Executive Committee and John D. )
Wooten, as treasurer )

GENERAL COUNSEL U S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been

signed by Lloyd G. Jackson II, Chairman of the West Virginia

State Democratic Executive Committee.

The attached agreement contains no changes from the

agreement approved by the Commission on January 26, 1990. A

check for the civil penalty ($250.00) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with West
Virginia State Democratic Executive Committee and
John D. Wooten, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

10

C-

BY:
57ate/ (' Lois G L-erner

Associ te General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Jeffrey Long



FEDERAL ELECTION COMMISSION
* WASHINGTON. D C 20463

March 8, 1990

Steven White, Esquire
Goodwin a Goodwin
1500 one Valley Square
Charleston, West Virginia 25301

RE: MUR 2928
West Virginia State
Democratic Executive
Committee and John D.
Wooten, as treasurer

Dear Mr. White:

Cr on Alarch 2 ,1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. S 433(c), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed.

This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within
ten days. Such materials should be sent to the Office of the

V General Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the

C- Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Jeffrey Long, the staff member
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. er n e r
Associate General Counsel

Enclosure
Conciliation Agreement



BEFO TE FlDERAL 2LECTION COMN I8ION

In the Matter of ))

West Virginia State Democratic ) NUR 2928
Executive Committee and John )
D. Wooten, as treasurer )

oNCILIATION AGREKE~T

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. 
The

Commission found probable cause to believe that the West 
Virginia

State Democratic Executive Committee and John D. Wooten, 
as

treasurer, ("Respondents") violated 2 U.S.C. S 433(c).

WNOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The West Virginia State Democratic Executive

Committee ("the Committee") is a political committee within the

meaning of 2 U.S.C. S 431(4).

2. John D. Wooten is the treasurer of the West

Virginia State Democratic Executive Committee.

3. The Federal Election Campaign Act of 1971, as



-2-

amended ("the Act"), provides that a political committee's

Statement of Organization shall contain the name and address of

the treasurer of the committee. 2 U.S.C. 5 433(b)(4). The Act

further provides that any change in information previously

submitted in a Statement of Organization shall be reported in

accordance with Section 432(g) no later than 10 days after the

date of the change. 2 U.S.C. 5 433(c). Commission regulations

further explain that such changes may be reported by filing an

amended Statement of Organization or by filing a letter noting

the change. The amendment or letter need list only the name of

the committee and the change or correction. 11 C.F.R.

Z" S 102.2(a)(2).

,* 4. On June 21, 1989, the Federal Election Commission

received a letter from counsel for the Respondents stating that
r

John D. Wooten had been treasurer of the Committee since June

1986. Although John D. Wooten had signed the Committee's reports%r

filed with the Commission since June 1986, no amendment to the

Committee's Statement of Organization or letter had been filed

with the Commission noting such change until the receipt of the

letter on June 21, 1989, three years after the change of

treasurer.

V. Respondents failed to notify the Commission of the

change of treasurer within 10 days of such change in violation of

2 U.S.C. 5 433(c). Respondents contend that the above violation

was not knowing and willful.
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VI. Respondents will pay a civil penalty to the Fedetal

Blection Commission in the amount of two hundred and fifty

dollars ($250.00), pursuant to 2 U.S.C. I 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

C VIII. This agreement shall become effective as of the date

WN-, that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
C*

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement &hall be enforceable.

FOR THE COMMISSION

Lawrence M. Noble
General Counsel

BY:

Associate General Counsel

FOR THE RSPONDENTS:

f. '- /

(Position)

Date

Date

i-.

F I "



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2928

West Virginia State Democratic )
Executive Committee and John D. )
Wooten, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 2, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 2928:

1. Accept the conciliation agreement
with West "i rginia State Democratic
Executive Committee and
John D. Wooten, as treasurer, as
recommended in the General Counsel's
report dated February 27, 1990.

2. Close the file.

3. Approve the letter, as recommended
in the General Counsel's report

-dated February 27, 1990.

Commissioners Aikens, Elliott, Josefiak, and McDonald voted
C

affirmatively for the decision; Commissioners McGarry and Thomas

did not c3st votes.

Attest:

Date rjorie W. Emons
Secretary of the Commission

Received in the Secretariat: Wed., Feb. 28, 1990 11:14 a.m.
Circulated to the Commission: Wed., Feb. 28, 1990 4:00 p.m.
Deadine for vote: Fri., March 1, 1990 4:00 p.m.
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