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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: __May 23, 1989

ANALYST: Robert B. DiNardo

COMMITTEE: West Virginia State Democratic Executive
Committee
(C00162578)
Deborah P. Phillips, Tteg urer
405 Capitol Street #804
Charleston, WV 25301

II. RELEVANT STATUTE: 11 CFR 102.5(a) (1) (i)

III. BACKGROUND:

Receipt of Contributions from Unregistered Organizations

The West Virginia State Democratic Executive Committee
(the "Committee™) reported receipts of four (4)
contributions totalling $6,000 from four (4) unregistered
organizations during calendar year 1987.

On July 20, 1987, the Committee filed its 1987 Mid-Year
Report which disclosed three (3) contributions, totalling
$4,000, received on May 31 and June 9, 1987 from three (3)
unregistered organizations (Attachment 2).

On January 12, 1988, a Request for Additional
Information ("RFAI") was sent to the Committee requesting
clarification regarding the source of the contributions. If
the contributions were not permissible the RFAI recommended
the total amount be transferred to a non-federal account
and/or refunded to the contributors (Attachment 3).

On February 1, 1988, the Committee responded in writing
by stating that it would refund $2,000 to one (1)
contributor and transfer the remaining $2,000 to its non-
federal account. The Committee included photocopies of a
refund check, dated January 20, 1988, and a transfer check,
dated January 28, 1988 as well as 1letters to the
contributors (Attachment 4).

1/Previous address was 405 Capitol Street, Suite 804, P.O. Box
6067, Charleston, WV 25362.
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On April 11, 1988, the Committee filed its 1988 April
Quarterly Report, which disclosed a $2,000 refund to one (1)
unregistered organization on January 20, 1988, and a $2,000
transfer to its non-federal account on January 28, 1988
(Attachment 65).

On March 2, 1989, the Committee sent the Commission a
letter in response to another RFAI, sent February 15, 1989.
The letter amended the 1987 Year End and 1988 April
Quarterly Reports by listing a $2,000 contribution received
from, and a $2,000 refund to, an unregistered organization
(Attachment 6).

On March 15, 1989, a RFAI was sent to the Committee
requesting an amended Summary Page, Detailed Summary Page,
and appropriate Schedules for the 1987 Year End and 1988
April Quarterly Reports (Attachment 7).

On March 28, 1989, the Committee filed an amended 1987
Year End Report which disclosed on Schedule A one (1) $2,000
contribution, received on November 6, 1987, from one (1)
unregistered organization (Attachment 8). Also on this
day, the Committee filed an amended 1988 April Quarterly
Report which disclosed on Schedule B one (1) $2,000 refund,
made on March 28, 1988, to the unregistered organization
(Attachment 9j.

On April S5, 1989, an Informational Notice was sent to
the Committee notifying it that the Commission may take
further legal action concerning the receipt of impermissible
funds (Attachmeat 10).

OTHER PENDING MATTERS INITIATED BY RAD:
None.
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2 pages
. FEDERAL ELECTION COMNISSION . DATE  BMAYE9
1987-1968
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (D) PAGE 1
COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS 8 OF  MICROFILM
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER
MEST VIRGINIA STATE DEMOCRATIC EXECUTIVE COMMITTEE 1D 8000162578 PARTY QUALIFIED
CONNECTED ORGANIZATION:
1987 MID-VEAR REPORT 70,501 40,554 1JANB? -30JUNB7 20 B7FEC/482/0836
MID-YEAR REPORT - AMENDMENT - - 1JANB7 -30JUNB? 14 BBFEC/S02/5067
MID-YEAR REPORT ~ AMENDNENT 71,519 40,602 10ANB7 -30JUNB7 5 BYFEC/590/0010
REQUEST FOR ADDITIONAL INFORMATION 1JANB? -30JUNB? 4 BBFEC/498/2706
YEAR-END 12,712 36,251 1JULB? -31DECB7 12 BBFEC/501/5386
YEAR-END - AMENDMENT - - 1JULB7 -31DECB7 1 BIFEC/SB6/3854
YEAR-END - AMENDMENT 14,717 36,273 1JULB? -31DECB7 7 BYFEC/S590/0G02
REQUEST FOR ADDITIONAL INFORMATION 1JuL8? -31DECB? 1 BIFEC/588/7654
1988 APRIL QUARTERLY 11,030 11,266 1JANBS -JIMARBE 46 BBFEC/S16/2762
APRIL QUARTERLY - AMENDNENT - - 1JANBB -3IMARES 3 BBFEC/SZB/2177
APRIL QUARTERLY - AMENDMENT - - 1JANBS -31MARBS 1 B9FEC/586/3861
A\ APRIL QUARTERLY - AMENDMENT 11,030 13,302 1JANBS -3IMARSE 4 BIFEC/S90/001S
- APRIL QUARTERLY - AMENDMENT 11,030 13,302 1JANGB -JIMARBE 3 B9FEC/591/4250
r REQUEST FOR ADDITIONAL INFORMATION 1JANSE -31MARBE 1 BBFEC/S25/3760
- REQUEST FOR ADDITIONAL INFORMATION 1JANSS -31MARBE 1 B9FEC/588/2857
REQUEST FOR ADDITIONAL INFORMATION 1JANBE -31MARBE 3 BSFEC/S5%0/2576
~ JULY QUARTERLY 2,218 24,999 1APRBS -30JUNBB 14 BBFEC/535/5318
JULY QUARTERLY - AMENDMENT - - 1APRBE -30JUNBE 1 B9FEC/586/3867
- JULY QUARTERLY - AMENDMENT 25,218 25,148 14PRBB -30JUNBE 5 BIFEC/590/0019
JULY QUARTERLY - AMENDMENT 2,218 25,148 1APRBE -30JUNSS 3 BOFEC/591/4247
r REQUEST FOR ADDITIONAL INFORMATION 1APRES -30JUNSE | B9FEC/588/785:
o REQUEST FOR ADDITIONAL INFORMATION 1APRBS -3(JUNBE | BIFEC/S90/2976
OCTOBER QUARTERLY 46,767 58,674 1JULBE -305EPBB 30 BBFEC/555/0053
<r OCTOBER QUARTERLY - AMENDMENT - - 1JULBS -30SEFEB 27 BYFEC/S76/1064
OCTOBER QUARTERLY ~ AMENDMENT - - 1JULB8 -30SEFBB | BOFEC/586/3865
o OCTOBER QUARTERLY ~ AMENDMENT 45,767 54,778 1JUL.88 -305EF8S 4 B9FEC/S590/0024
— OCTOBER QUARTERLY ~ AMENDMENT 46,767 54,778 188 -305EPB3 3 BYFEC/S91/4244
REQUEST FOR ADDITIONAL INFORMATION 1JUL8E -30SEPBE 3 BBFEC/S68/7%35
- REQUEST FOR ADDITIONAL INFORMATION 2ND 1JULBB -305EP88 4 BIFEC/S75/4847
REQUEST FOR ADDITIONAL INFORMATION 1JUL88 -305EPE8 | B9FEC/S86/2651
REQUEST FOR ADDITIONAL INFORMATION 1JUL88 -30SEPB8 1 BIFEC/S590/2975
PRE-GENERAL 635 19,394 10CT88 -190CT88 19 BBFEC/S61/3487
PRE-GENERAL ~ AMENDMENT - - 10CT88 -190CTB8 1 @9FEC/586/36ct
PRE-GENERAL ~ AMENDMENT 30,635 19,643 10CT88 -190CT88 4 B9FEC/590/0028
PRE-BENERAL ~ AMENDMENT 30,635 19,643 10CT88 -190CT88 3 BYFEC/591/4241
REQUEST FOR ADDITIONAL INFORMATION 10CT88 -190CT88 1 B9FEC/SEB/285
REQUEST FOR ADDITIONAL INFORMATION 10CT88 -190CT88 1 BYFEC/S590/2574
POST-GENERAL 78,440 80,039 2000788 -28NOVBE 22 BBFEC/S68/4037
POST-GENERAL ~ AMENDMENT - - 200CT88 -28NOVBS 20 BYFEC/S78/5242
POST-GENERAL ~ AMENDMENT - - 200788 -28NOVBS 3 B9FEC/S85/1805
POST-BENERAL - AMENDMENT - - 200CTBH -26NOVBS 18 B9FEC/S86/3716
POST-BENERAL - AMENDMENT - - 200CTB8 -28NOV8S 1 B9FEC/S586/3867
POST-GENERAL ~ AMENDYENT 78,410 0,200 200788 -28NOVBS 4 B9FEC/590/0037
POST-GENERAL - AMENDMENT 78,410 80,200 200788 -28NOV8S 3 B9FEC/SG1/423E




. FEDERAL ELECTION COMMISSION .

DATE BMAY89
1987-1968
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 2
COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS ¢ OF  MICROFILM
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER
REQUEST FOR ADDITIONAL INFORMATION 200CT88 -28N0VES 4 B9FEC/S576/0970
REQUEST FOR ADDITIONAL INFORMATION 200CT88 -28NOVES 2 89FEC/S62/1431
REQUEST FOR ADDITIONAL INFORMATION 20D 200CTB8 -26N0VE8 1 B9FEC/586/1092
REQUEST FOR ADDITIONAL INFORMATION 200CT88 -26NOVSE 1 89FEC/588/2849
REQUEST FOR ADDITIONAL INFORMATION 200CTB8 -28NOVBE8 1 B9FEC/590/2573
YEAR-END 174 12,592 29N0VB8 -31DECB8 8 B9FEC/S81/3621
YEAR-END - AMENDMENT = - 29N0VB8 -31DECSB 4 B9FEC/S86/3712
YEAR-END ~ AMENDMENT 174 12,592 29NOVB8 -31DECBE G 89FEC/S90/0044
YEAR-END - AMENDMENT 174 12,992 29N0Ve8 -31DECBE 4 B9FEC/S91/4234
REQUEST FOR ADDITIONAL INFORMATION 29N0VB8 -31DECSS 2 B9FEC/585/0929
REQUEST FOR ADDITIONAL INFORMATION 2ND 29N0VBE -31DECB8 1 B9FEC/588/0487
REGUEST FOR ADDITIONAL INFORMATION 29N0VE8 -31DECBE 1 89FEC/S90 /2592
TOTAL 278,470 0 282,538 0 363 TOTAL PAGES
)
M
il A1l reports listed above have been reviewed.
o
Ending cash-on-hand as of 12/31/88: $747.53
.vD
" Debts and obligations owed to the committee as of 12/31/89: $0
o Debts and obligations owed by the committee as of 12/31/89: $3297.36
v
o

C
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Tdentiffocation Wumbers coo)safss: +
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Reference: NKid-Year Bepoct twg-.'ﬂhﬂ
Dear Ns. Phillipe: Ty

This letter is z a—mu-'- 1imi
review of the upon(.) n!o “‘ The m’“ nmuod
quastions ooncerning oertais u!omtun oanuh-l ia the
geport(s). An iftemisatioa fellows:

T schedule A of your seport (pertimeat poction (s) w
attached) discloses a ocoatzibution(s) frae
organisation(s) which $s oot a 14itical ohltu.
registered with the Comatssion. ‘31 CFR 102.5(),
organisations which are mot fticel committees wmder
the Act must either: 1) o ieh @ ate acoouat
which contains only those funds persit under the
Act, or 2) demonstrate through a teasonable accounting
method that the ocganisation bas molnc Muetnt
funds subject to the liaitations amd prodibditicas in
order to make the oontributiom. :

If your comaittee Goea not flnance aca-federal
activity, the receipt of the referemced coatridutioa(s)
may violate the limitations ond iditions o2 the
Act. (2 U.8.C. $544la(f) and 441D) 3If your ecmsittes
engages {in Dboth federal and noa-federal activiey,
either through & separate noa-federal eooouURt, 6¢ One
acoount that finances activity ian coanectica with both
federal and non-federal electioans, your oocamittee ®may
be in violation of 11 Cr 102.3(0’.

Plesse clarify whether the oontributioan(s) tceceived
from the referenced organisatioa(s) is pecrmissidle. %o
the extent that your ocommittee A3 recelved funds whioch
are not permissible, the Comaission tecommends that you
refund the impermissidble smount(s) t0 the doncr(as) in
accordance with 11 CPFR 103.3(b). Alteznatively, if you l
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Please Lum hi
ovide a
cansfer-out.

disclosed on a L
ot tho reyort mrin tbo porioa m tiq m #
If the oontrlbuucn(ﬂ ia question wes 'uooqlou)r 1
inocorrectly &8iss M% ‘amend your umm -
geport with the tylu information. ‘

Although the Commission may take further legal steps
oconcerning the acceptance of probidited uatuhtun.

prompt aection by your ttee ia xo
transferr lu-ont the amounts vul h m hu
consideration’ ,_.—-‘

-Your teport disclosed certain line wot totals & ,
have been reflected on the wromg limes of the :
Summary Page. Coatributions from itical eommittees

should be properly disclosed on A, supporting
Line 11(c) of the Detailed Summary Page. ®lease refer
to the instructions oontained am !on. to datermine
:!‘a:‘ proper ocategoriszation when preparing yor next

ng.
A written response oOr an amendment to r original

report(s) oorrecting the above prodlema(s) should ﬂhd vlth
the Pederal Blection Commission within fifteen (15) dcylﬂ

date of this letter. 1If need assistance, ; free h
ocontact me on our toll-free number, (800) 424-9530.
numsber is (202) 376-2400.

S8incerely,

s\ \uO0

Rodbert DiRacédo
Reports Analyst
Reports Analysic Pivisiom
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DEMOCRATIC
EXECUTIVE
COMMITTEE

January 28, 1988

Mr. Robert DiNardo

Reports Analyst

Reports Analyst Division
Federal Rlection Commission
Washington, D.C. 20463

Identification Wo. C00162578
Reference: Mid-Year Report (1-1-87 - 6-30-87)
Dear Mr. DiNardo,

’ This letter is written in response to your January 12, 1988 le:-
cer

in which you outlined probleas with three contributions
:isted on our Mid-Year Report.

First, we would like to inforn the Commission that these were
hcrest mistakes with no intent to do anything Iimsproper. We are
:isting below the contributions 4n questiorn with an explanation
as to how we handlsd each one.

PPZ State & Local PAC - $2,00C.00 - In discussing this with Mr.
Jazes Fehrig, Russell, Rhea & Zappala, Inc., he asked that we
refund the $2,000.00 and that they would replace this amou:n?

w.th a check fror their Pederal Account. (Copy of correspondence
attached . )

¥r. larry Tucker, Tucker for State Senate - $1,000.00 - Mr.
Tiker has given us authorization to transfer this amount fr-or-
our Fecera. Acccaunt to our State Account. (Copy cf correspon-

Ye-.ce attachel.

¥:. CTharles Brcown, West Virginians for Charlie Brown - $:,070.00-
¥: . Browrn has glve us authorization tc transfer this amount from

-ur Feleral Account tc our State Account. (Copy of correspon-

2er.ce attached

Toattielon gru will find attacheld a copy of the check from c.:

FederaZ Arc. - ¢ ¢ supp-r* the transfer of this $2,000.00 int:-
€r 426 ACcc.nt. These corrections will be reflected on our

freme: o JFE

R~ ]

Viag. / GBFEB-1 r 3.3
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Page Two ,v:y
‘ April 18 Pirst Quarter Report for 3988.

%e trust the actions taken will be satisfactory with the Pedera:
Blection Commission. If you have guestions or need additional

information, please contact our Treasurer Mr. John Wooton, (304,
289-2100.

- ——

incerely,

1 Mocr s

11y K. Richardson
State Chair
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Nr. James Gehrig

Russell Rea & m Inc.

2 North Shore Center
Pittsburgh, Pennsylvania 10812

Dear Mr. Gehrig,

As per our telephone coaversation today, please find en-
closed our check for $2,000.00 covering a refund to the RRZ State
& Local PAC eccount which covered the donstion to our West
Virginia Congressional Conference held in June 1987.

We reported this amount to the Pederal Blection Commission
on our semi-annual report and were informed that we should return

it since it was not from & federal account that reported to the
PEC.

Therefore, as we discussed, I am returning this check to
be replaced with a check froa your federel PAC.

We are truly eorry for any inconvenience this may have
caused and appreciate your prompt atteation to this matter.

ncerédly,

Sally/X. Richardson
state Chair
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DEaMOTHa
EXECUTIVE
COOAM T T Januery 20, 3000

Mr. Larry Tucker

Tucker for State Senate

Drawer 310

Suamersville, Weet Virginia 20681

» Dear Larry,

Ly This is to confira our conversation sarlier today regarding
o your $1,000.00 donation to the West Virginia Congressiomal Con-
x" ference held in June 1987.

VS: We reported this amount to the %edural EBlectiom Commission

w on our semi-annual report. They have informed us that this is
~ not an account registered with the FEC and ie, therefore, in

™. violation of FEC rules and regulations. As diecussed, you have
"o the option of asking for a refund or giviag us writtem authori-

zation to transfer this amount to our non-federal state account.
n

We have been reguested tc send a written response to the

™ Federal Election Commission with supporting documentation as to
o how this will be handled within fifteen days.
~ Many thanks for your ccoperation ard we are truly sorry for

any inconvenience you may have been causad.
r @

Sincerply.,

K. Richarduon
{ State Chair




Jenusry 21, 1960

Mrs. Sally K. Richerdsen

State Chair

West Virginia State Bemescratic
Executive Committee

405 Capitol Streei, Suite 804

Charleston, West Virgimia 23301

Dear Sally,

As per your written request of Jamusry 20, 1988, this
letter is being written to give you the asthority to trassfer
the $1,000.00 donation msde to the West Virgiaia Ccagressiocmal
Conference by the Tucher for State Senate accowmt from your
federsl account to your state accoumt.

My understandiamg is that this will be reported t~ the
Federal Election Commission and that the necessary corrections
vill be made in your first quarterly report for 1968.

Sincerely.

g K

= .
LARRY A. TUCKER

LAT: jt
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January 88, 1088

The Honorable Sally K. Richardson

Vest Virgiunia State Democratic
Executive Committee

403 Capitol Street, Suite 804

Charleston, VWest Virginia 28301

Dear Sally:

As per your written request of Jaauary 21, this
letter is being written to give you the authorization
to transfer the $1,000. donation made to the West
Virginia Congressional Conference by the Vest Virginians
for Charlie Brown from your federal accouat to your
state account.

My understanding is that this will be reported to
the Pederal Election Commission and that the necessary

corrections will be reflected in your first quarterly
report for 1988.

Thank you, and my best wishes,
Sincerely,
Charles G. Brown
Attorney General

Orars Carivel. Roon B-30
CuantestoN. WY 203089

' >
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Mr. Charles Brown
West Virginians for Charijie Browmn
State of West Virgiria

Capitol Complex

Charleston, West Virginie 28308

Dear Charlie,

This is to confira our conversation earlier today regarding
your $1,000.00 donation to the Weet Virginia Congreseional Con-
ference held in June 1987. -

WNe reported this amount to the Federal Rlectiou Commission
on our seai-annual report. They bhave inforsed uws that this is
not an account registered with the FEC and s, therefore, in
violation of FEC rules and regulations. As discuseed. you have
the option of asking for & refund or giving ws writtem suthori-
zation to transfer this amount to our acn-federeal state account.

We have been requested to send writtea response to the
Federal Election Commission with supporting docusentation as to
how this will be handled within fifteen days.

Many thanks for your cooperation and we are truly sorry for
any inconvenience you may have been caused.

1y,

¥ Y. Richardson
State [Chair
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Comnittee has cempleted am intermal audit of the
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All changes/corrections were reflected in the Cemmittes’'s Year End Repert
1988. EBvery effort has been made to cemply with the reperting regulatieoms







ATTACHMENT 7

Dear Ns. Philipe:

. ru& x‘:m u. gy the wn‘l‘e:'o prelinitary e
teview zepoct(s cun.l :
guestions ocoaceraing ’ {afecuation Wontained - u"% :
gepocrt(s). An u-iuuc. Y?‘V >

-Please peovide aa smended Seasary DPuege, Detailed
Summary Page, and appcopriaste Schedules to accouat fec
the changes in finesncial activity. \

A wvritten cresponse o an ameadmeat ¢to0 your ocrigimal
geport (s) oorrecting the above prodblem(s) 8hould be llll‘ 'ﬂl
the Pederal Bleotion Mutu withia £iCteen (13) ‘l?
date of this letter. Iu a0ed assistance, please € !m to
ocontact me oOn oOur tou- aumbec, (800) 4 -nu. Ry looal
nuaber is (202) 376-2480.

%

‘f.,’kéﬁi";"-‘

Siacerely,

oD\ \uO

fcbect B, Otlnh
lssert. A
Beports amnu Slvistion
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Ame“dr Juarteriy Report
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 ATTACHMENT 10

FEDERAL ELECTION COMMISSION
WASNINCION BC )

Yohogah P. Phillipes, Presserer

wWet Qtrttau State Demccratic
Swecutive Committee

@03 Capitol Btieet, 9004

Charleston, W 123301

Tdentificetion Mumber: C90162370

Reference: Amended April Quarterly Report (1/1/88-3/31/08, Gated
3/24/08)

Dear Ns. Phillipes

1~ This letter {s prompted by the Commission’s preliminary
review Of the report(s) cgeferenced abowe. The review raised

- questions concerning oertain information oontained in the 1
zeport(s). An itemisation follows: ‘Vy

—

[ “™me Commission mnotes the refund of the apparent
isperaissible funds received from organisations that

are not registered political committees. Although the

Commission may take further legal steps oonocerning the

acceptance of | raissible funds, the pcﬂt sction by

[ your committee will be taken into consideration.

R

=Your amended Summary Page omits Line 10, debts owed by
your committee. EBchedule D of Iou: report discloses »
debt owed to your non-federal acoount for
adainistrative expenses. Please file an amendment to
clarify this discrepancy.

A written response or an amendmaent ¢to your original
report(s) correcting the above prodblem(s) should be filed with
the Pederal Blection Commission within fifteen (135) days of the
date of this letter. 1If U need assistance, please feel free to
contact mse on our toll-free number, (000) 424-9330. Ny local
nuaber i{s (202) 376-2480.

Sincerely,

L h\r\ \JQ

Reporte Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. [ NS,T'VE

washington, D.C. 20463
PIRST GENERAL COUNSEL’S REPORT
RAD Referral 89L-18

STAFF MEMBER: George F. Risghel
Jeffrey Long

SOURCE: INTERNALLY GENERATED

RESPONDENTS : West Virginia State Democratic
Executive Committee and Deborah F.
Phillips, treasurer

RELEVANT STATUTE: 11 Cc.F.R. § 102.5(a)
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General Counsel
on May 23, 1989, regarding the receipt by the West Virginia State
Democratic Executive Committee ("Respondent") of a total of
$6,000 in contributions from four unregistered organizations.
Attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

The Commission requlations provide that for organizations,
including party committees, which establish separate accounts for
federal and non-federal activity that only funds subject to the
limitations and prohibitions of the Federal Election Campaign Act
of 1971, as amended ("the Act"), may be deposited into the
federal account. 11 C.F.R. § 102.5(a). The Act prohibits
corporate and union contributions. 2 U.S.C. § 441b.

The Reports Analysis Division ("RAD") on January 12, 1988,

sent the Respondent a Request for Additional Information ("RFAI")
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noting the receipt of $4,000 in contributions from three
unregistered organizations reported on the 1987 Mid-Year Report.
On January 28, 1988, the Respondent answered the RPAI and its
instructions by providing copies of the correspondence to the
unregistered organizations and the transfer and refund checks.
The Respondent also reported the refund and the transfer on its
1988 April Quarterly Report. These contributions and refund and

transfers were as follows:

Date Date

Contributor/Amount Received Refund/Transfer

Tucker for State Senate 5-31-87 1-28-88
$1,000

West Virginians for Brown 6-9-87 1-28-88
$1,000

RRZ State & Local PAC 6-9-87 1-20-88
$2,000

In March 1989, the Respondent filed a letter in response to
another RFAI that also amended certain reports and listed a
$2,000 contribution received on 11-6-87 from an unregistered
organization (West Virginia Federation of Democratic Women) and
refund on 3-28-88 to that organization. The Respondent later
filed an amended schedule itemizing the receipt and refund. On
April 5, 1989, RAD sent the Respondent an Informational Notice
("IN") noting the refund of "apparent impermissible funds" and
infoiming the Respondent that the Commission "may take further

legal steps concerning the acceptance of impermissible funds."




In the RFAI, RAD informs the committee that its report

disclosed contributions from an unregistered organization and

paraphrases 11 C.F.R. § 102.5(b). 1It then tells the committee




that if it does not finance non-federal activity, the receipt of
the referenced contributions may violate 2 U.S.C. §§ 44la(f) and
441b and that if it does finance both federal and non-federal
activity, the receipt may violate 11 C.F.R. § 102.5(a). It
requests clarification of whether ths contribution is permissible
and, to the extent that it is not permissible, recommends a
refund of the impermissible amounts to the donor in accordance
with 11 C.F.R. § 103.3(b). The RFAI further states that,
alternatively, if the committee chooses to transfer the funds to
a non-federal account, it should inform the donor in writing and
give the donor the option of requesting a refund. It then asks
the committee to inform the Commission immediately in writing and

provide a copy of all refund or transfer checks.

Where an unregistered organization makes a contribution to a
federal committee that exceeds $1,000 in any calendar year,1 it
qualifies as a political committee under the Act and incurs a
registration and reporting obligation. See 2 U.S.C. §§ 431(4),

433, and 434. Commission regulations provide that political

1. We note that the Act’s contribution limitations permit any
person (including an unregistered organization) to make a
contribution of up to $5,000 per calendar year to an unauthorized
committee. 2 U.S.C. § 44la(a)(l)(C).




committees which have cash on hand at the time of registration
shall disclose the source of such funds on their first report,
assuming the balance is composed of those contributions most
recently received but excluding from the balance any
impermissible funds. The Commission has noted in advisory
opinions that an unregistered organization making a one-time
contribution or transfer of more than $1,000 in any calendar year
to a federal committee may register, report, and terminate with a

single filing. See Advisory Opinions 1987-12 and 1984-46.

As the RFAI points out, Commission regulations at 11 C.F.R.
§ 102.5(b) specifically permit organizations that are not
political committees under the Act to make contributions. To do
so legally, the unregistered organization has two options: (1)
establish a separate account containing only permissible funds
from which contributions are made to federal committees and whose
records are available for examination by the Commission on

request; or (2) demonstrate through a reasonable accounting

2. In other instances where the Commission has found reason to
believe against an unregistered organization for its failure to
register and report, the Commission has later determined to take
no further action where the unregistered organization shows it
did not intend to make a contribution to a federal committee.
See, e.g. MUR 2309 (originating as an audit referral).




N7 9 4 1 4 |

4

)

N

(4 ]

method that whenever any contribution to a federal committee was
made, the organization had received sufficient permissible funds
to make the contribution and to make its records of amounts
received or expended under this provision available for
examination by the Commission on request. Thus, an unregistered
organization may have impermissible funds in its account and
still make a contribution to a federal committee as long as it
has sufficient permissible funds in the account when the

contribution is made.

At this point, a review of three prior referrals involving
receipts from unregistered organizations may be helpful. In MUR
2537 (RAD Referral 87L-22), the Commission found reason to
believe the Gerald R. Ford-New Leadership Fund had violated
2 U.S5.C. § 441b and 11 C.F.R. § 102.5(a) regarding its receipt of
$5,000 each from three unregistered state gubernatorial
committees. Two of the committees were located in states (Idaho
and Kansas) that permit corporate and union contributions. The
third committee was in a state (Texas) that prohibits both
corporate and union contributions. An investigation was
conducted including asking the unregistered organizations for an
accounting of the funds in their account at the time of the
contributions in question. This office then issued a brief
recommending probable cause on both Section 441b and Section
102.5(a). On September 27, 1988, the Commission was evenly
divided regarding this Office’s recommendations and, instead,
found probable cause on Section 102.5(a) alone. A conciliation

agreement including an admission and a civil penalty of $1,500




was approved on March 1, 1989.

In MUR 2614 (RAD Referral 88L-04), the Commission on May 23,
1988, found reason to believe the New York Republican County
Committee had violated 2 U.S.C. §§ 44la(f) and 441b and 11 C.F.R.
§ 102.5(a) regarding its receipt of aggregate contributions of
$6,000 in a single year from the Real Estate Board PAC, an
unregistered organization. New York law limits corporate
contributions to an aggregate of $5,000 per year but does not
limit union contributions. The matter was concluded during
preprobable cause conciliation with an agreement approved on
February 13, 1989, that retained admissions on the original
findings.

In MUR 2631 (RAD Referral 88L-08) the Commission on June 14,
1988, found reason to believe the Republican Committee of Oakland
County (Michigan) had violated 2 U.S.C. § 441b and 11 C.F.R.

§§ 102.5 and 102.6 regarding its receipt of $5,710 in
contributions from 12 unregistered organizations in amounts
ranging from $250 to $1,200. 1In response, the Oakland County
committee submitted affidavits and other documentation, which it
had obtained, from the unregistered organizations to establish
that they had sufficient permissible funds on hand at the time
they made their contributions. On November 15, 1988, the
Commission voted to take no further action with respect to the
Section 441b and Section 102.6 findings and merged the Section
102.5(a)(2) aspect of the findings with MUR 2550, which involved
a finding on the same section regarding the receipt of excessive

contributicns from certain individuals. On March 1, 1989, the




Commigsion accepted a signed conciliation agreement in this
matter.

More recently, in MUR 2805 (RAD Referral 88L-22), the
Commigssion oa January 11, 1989, found reason to believe the
Allegheny County Republican Campaign Committee violated 11 C.F.R.
§ 102.5(a) regarding the deposit of contributions from three
unregistered organizations (in amounts of $500, $3,000, and
$5,000 respectively) but also decided to take no further action
and closed the file. Shortly thereafter, in RAD Referral 88L-27,
this Office recommended that the Commission find reason to
believe the Allegheny County Demccratic Caucus had violated
11 C.F.R. § 102.5(a) with respect to its receipt of $26,175 in
contributions from 51 unregistered organizations in amounts
ranging from $100 to $3,000. We made no recommendation regarding
2 U.S.C. § 441b because Pennsylvania law prohibits both corporate
and union contributions. After considerable discussion spanning
two meetings, the Commission on March 16, 1989, unanimously voted
to reject our recommendations and voted not to open a Matter
Under Review.

As noted, this referral involves the receipt by the
Respondent of $6,000 from four unregistered organizations in
calendar year 1987: $1,000 each from two state and local West
Virginia candidate committees; $2,000 from the West Virginia
Federation of Democratic Women; and $2,000 from RRZ State and

Local PAC of Pittsburgh, Pennsylvania.3 West Virginia permits

3. RAD Referral 88L-27 also invoived a contribution ($1,800)
from RRZ State and Local PAC.




union contributions up to $1,000 per candidate per election but

prohibits corporate contributions, while Pennsylvania prohibits

both corporate and union contributions. Moreover, the Respondent
has not produced any evidence to show that at the time the
unregistered organizations made these contributions, the
unregistered organizations had sufficient permissible funds in
their accounts, particularly since West Virginia permits union
contributions.

Accordingly, this Office recommends that the Commission
find reason to believe the Respondent has violated 2 U.S.C.
§ 441b and 11 C.F.R. § 102.5(a).

III. RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe the West Virginia State
Democratic Executive Committee and Deborah F. Phillips,
as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.
§ 102.5(a).

Approve the attached letter, factual and legal analysis,
and interrogatories and request for documents.

Lawrence M. Noble
General Counsel

Lois G. Legher"
Associate Qeneral Counsel

Attachments:

1. Referral Materials

2. Letter, Factual and Legal Analysis, and Interrogatories and
Request for Documents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
¢ L ; RAD Referral 89L-(/ZQ/2?

West Virginia State Democratic
Executive Committee and
John D. Wooton, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 11, 1989,
do hereby certify that the Commission decided by a vote of 5-1
to take the following actions in the above-captioned matter:

1. Open a Matter Under Review.

2. Find reason to believe the West Virginia State

Democratic Executive Committee and John D.
Wootoen, as treasurer, violated 2 U.S.C. §§ 441b
and 433(c) and 11 C.F.R. § 102.5(a).

Approve the letter, factual and legal analysis,
and interrogatories and request for documents
as recommended in the General Counsel's report
dated June 28, 1989, subject to amendment as
required by the actions noted above and the
discussion held in the meeting.

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

WMM//;WM/

Marjorie W. Emmons
Secretary of the Commission




i 4 56 0

17949790

21

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 20, 1989

John D. Wooton, Treasurer
West Virginia State Democratic
Executive Committee
405 Capitol Street, #804

Charleston, Wv 25301

RE: MUR 2928
West Virginia State Democratic
Executive Committee and
John D. Wooton, as treasurer

Dear Mr. Wooton:

On July 11, 1989, the Federal Election Commission
found that there is reason to believe the West Virginia State
Democratic Executive Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. §§ 441b and 433(c), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"), and 11 C.F.R. § 102.5(a) of Commission requlations.
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
John D. Wooton
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pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed foram
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 8§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Por your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)

376-5690.
/Sﬁncerely,
\ Lo
V) ey 71
Danny 4. McDonald
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Questions
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Federal Election Commission
Washington, D.C. 20463
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Re: MUR 2928
West Virginia State Democratic Executive Committee and
John D. Wooton, as Treasurer

=y

-4
B

Dear Mr. McDonald:

This is in response to your July 20, 1989 letter addressed to the West
Virginia State Democrstic Executive Committee (the "Committee"). The four
contributions in question were accepted by the Committee due to a clerical
error. The contributions were refunded or transferred within 30 days after the
Committee learned of the error, as required by 11 CFR 103.3(b).

Moreover, it is the Committee’s belief, after diligent inquiry, that the
unregistered organizations had only permissible funds in their accounts at the
time of the donations. West Virginia and Pennsylvania law both prohibit
corporate contributions. Union contributions are also prohibited in
Pennsylvania, while West Virginia permits union contributions. The Committee
has been advised that the unregistered West Virginia organizations had no wunion
contributions at the time of the donations in question.
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Any failure by the Committee to notify the Commission within 10 days of the
change in treasurer was inadvertent. Mr. Wooton has signed every report
submitted to the Commission since he became treasurer, and there obviously has
been no attempt to conceal this information.

I trust that the above adequately responds to your inquiry. If any further
information is required please advise.

Sincerely yours,

A

Steven F. White

SFW:1sg




STATEMENT OF DESi..IATION OF COUNSEL

Steven F. White

1500 One Valley Sguare

Charleston, WV 25301

346-7000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

2 communications from the Commission and to act on my behalf before
™ the Commission.
<
1)1 /sa TSI pul s
e Ddté Tfatice 77 7
~ -
()
r RESPONDENT'S NAME: West Virginia State Democratic Executive Committee
= Charleston, WV 25301
C
HOME PHONE:

BUSINESS PHONE: 345-8121
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITIVE

In the Matter of
West Virginia State Democratic MUR 2928
Executive Committee and John
D. Wooton, as treasurer
GENERAL COUNSEL’S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to the West Virginia State

Democratic Executive Committee and John D. Wooton, as treasurer,

based on the assessment of the information presently available.

Date / ” awrencd~M. Néble
General Counsel
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September 21, 1989

NENORANDUN
TO: The Commission
FROM: Lawrence M. Noble

General Counsel

SUBJECT: MUR 2928

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel’s intent to
recommend to the Commission findings of no probable cause to
believe and probable cause to believe were mailed on September 2I ,
1989. Following receipt of the respondents’ reply to this
notice, this Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondents

Staff persons: Jeffrey D. Long
George F. Rishel
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September :1, 1989

Steven F. White, Esquire
Goodwin & Goodwin

1500 One Valley Square
Charleston, Wv 25301

RE: MUR 2928
West Virginia State Democratic
Executive Committee and John
D. Wooton, as treasurer

Dear Mr. White:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, on July 11, 1989, the Federal Election
Commission found reason to believe that your clients, violated 2
U.S.C. §§ 441b and 433(c) and 11 C.F.R. § 102.5(a), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations of 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a) have
occurred and probable cause to believe a violation of 2 U.S.C.

§ 433(c) has occurred.

The Commission may or may not approve the General Counsel’s
recommendations. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a brief
(ten copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel’s brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensidbns of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will




0040703474

Steven P, White
Page 2

not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Jeff Long, the
staff member assigned to this matter, at (202) 376-5690.

W

tence M. Noble
eneral Counsel

Enclosure
Brief




BREFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
West Virginia State Democratic
Executive Committee and John D.
Wooton, as treasurer
GENERAL COUNSEL'’S BRIEP

I. BACKGROUND

Oon July 11, 1989, the Commission found reason to believe the
West Virginia State Democratic Executive Committee ("Committee”)
and John D. Wooton, as treasurer, violated 2 U.S.C. §§ 441b and
433(c) and 11 C.F.R. § 102.5(a) and instituted an investigation
into this matter. These findings related to the Committee’s
receipt of $6,000 in contributions from four unregistered
organizations and its failure to notify the Commission of a
change of treasurer.

II. ANALYSIS

A. The Committee did not receive impermissible funds

when it deposited contributions from four unregistered

organizations.

Commission regulations provide that for organizations,

including party committees, which establish separate accounts for

federal and non-federal activity that only funds subject to the

limitations and prohibitions of the Federal Election Campaign Act
‘of 1971, as amended ("the Act"), may be deposited into the
federal account. 11 C.F.R. § 102.5(a)(1). Commission
regulations further provide that funds deposited into such an
account must be designated for the federal account, result from
solicitations that expressly state the contributions will be used

in federal elections, and are from contributors who are informed
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their contributions are subject to the prohibitions and
limitations of the Act. 11 C.F.R. § 102.5(a)(2). The Act
prohibits corporate and union contributions. 2 U.S.C. § 441b.
The Committee noted the receipt of $4,000 in contributions
from three unreglstered_organizations reported on the 1987
Mid-Year Report. The Committee reported the refund and the
transfers on its 1988 April Quarterly Report. These
contributions, refund, and transfers were as follows:

Date Date
Contributor/Amount Received Refund/Transfer

Tucker for State Senate 5-31-87 1-28-88
$1,000

West Virginians for Brown 6-9-87 1-28-88
$1,000

RRZ State & Local PAC 6-9-87 1-20-88
$2,000

In March 1989, the Committee amended certain reports and listed a
$2,000 contribution received on 11-6-87 from an unregistered
organization (West Virginia Federation of Democratic Women) and a
refund on 3-28-88 to that organization.

In response to the Commission’s findings and questions,
counsel has stéted that tﬁe "four contributions in question were
accepted by the Committee due to a clerical error."” He notes
that they "were refunded or transferred within 30 days after the
Committee learned of the error, as required by 11 CFR 103.3(b)."
Counsel further states:

Moreover, it is the Committee’s belief, after

diligent inquiry, that the unregistered organizations

had only permissible funds in their accounts at the time

of the donations. West Virginia and Pennsylvania law

both prohibit corporate contributions. Union
contributions are also prohibited in Pennsylvania, while
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West Virginia permits union contributions. The

Committee has been advised that the unregistered West

Virginia organizations had no union contributions at the

time of the donations in question.

Counsel represents in his letter that none of the
unregisteréd organizations had corporate or union contributions
in their accounts at the time of the contributions. The amounts
of the contributions are within the $5,000 contribution
limitation of 2 U.5.C. § 441la(a)(1)(C) for contributions to the
West Virginia State Democratic Executive Committee. Commission

regqulations do not prevent a party political committee from

accepting a contribution from an unregistered organization up to

$5,000 as long as it consists of permissible funds, even though
it may trigger political committee status for the donating
organization. Furthermore, the Committee had, in response to
inquiries from the Commission, refunded or transferred funds
equal to this contributions to it nonfederal account.
Accordingly, the General Counsel recommends that the
Commission find no probable cause to believe the Committee and
its treasurer violated 2 uU.S.C. § 441b and 11 C.P.R. § 102.5(a).

B. The Committee failed to notify the Commission of
a change of treasurer within ten days of such change.

The Act provides that a political committee’s Statement of
Organization shall contain the name and address of the treasurer
of the committee. 2 U.S.C. § 433(b)(4). 1It further provides
that any "change in information previously submitted in a

statement of organization shall be reported in accordance with




section 432(g) no later than 10 days after the date of the

change.” 2 U.S.C. § 433(c). Commission regulations further
explain such changes may be reported by filing an amended
Statement of Organization or by filing a letter noting the
change. The amendment or letter need list only the name of the
committee and the change or correction. 11 C.P.R. § 102.2(a)(2).

Oon June 21, 1989, the Commission received a letter from
counsel for the Committee stating that John D. Wooton had been
treasurer of the Committee since June 1986. With regard to the
change of treasurer, counsel notes that the failure to notify the
Commission within 10 days was "inadvertent"” and that "Mr. Wooton
has signed every report submitted to the Commission since he
became treasurer, and there obviously has been no attempt to
conceal this information.”

Although Mr. Wooton had signed the Committee’s reports since
June 1986, the Committee had not filed any amendment to its
Statement or Organization or any letter informing the Commission
of such change until the receipt of counsel’s letter on June 21,
1989, three years later.

Accordingly, the General Counsel recommends that the
Commission find probable cause to believe the Committee and its
treasurer violated 2 U.S.C. § 433(c).

III. GENERAL COUNSEL'’S RECOMMENDATIONS

1. FPind no probable cause to believe that the West
Virginia State Democratic Executive Committee and John
D. Wooton, as treasurer violated 2 U.S.C. § 441b and
11 C.F.R. § 102.5(a).




2. rind probable cause to believe that the West
Virginia State Democratic Executive Committee and John
D. Wooton, as treasurer, violated 2 U.8.C. § 433(c).

A ; =/F/ L
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In the Matter of

West Virginia State Democratic

S Ex'ggl‘l,mssssmu
Executive Committee and John -
D. Wooton, as treasurer 71989

GENERAL COUNSEL'’S REPORT SENSIT|VE

- et S N

I. BACKGROUND

This matter arose from a referral to the Office of the
General Counsel from the Reports Analysis Division on May 23,
1989. On July 11, 1989, the Commission found reason to believe
the West Virginia State Democratic Executive Committee and John
D. Wooton, as treasurer, ("the Respondents") violated 2 U.S.C.
§§ 441b and 433(c) and 11 C.F.R. § 102.5(a). These findings
related to the Respondents’ receipt of $6,000 in contributions
from four unregistered organizations and the failure to notify
the Commission of a change of treasurer. Counsel for the
respondents filed a response to these findings and the
Commission’s request for information on Augqust 4, 1989.
Attachment 1. The General Counsel’s Brief was mailed to counsel
for the Respondents on September 21, 1989.
II. ANALYSIS

In the General Counsel’s Brief mailed on September 21, 1989,
the General Counsel recommended that the Commission find no
probable cause the Respondents violated 2 U.S.C. § 441b and
11 C.F.R. § 102.5(a) and that the Commission find probable cause
the Respondents violated 2 U.S.C. § 433(c). Counsel for the

Respondents has not filed a responsive brief. On October 18,

1989, staff of this Office telephoned counsel for the
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Respondents. Counsel informed staff that he had nothing to add
to his previous submission and would not be filing a responsive
brief. Therefore, this Office relies on the factual and legal
analysis set forth in the September 21lst brief and incorporates
it into this report by reference.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

l. Find no probable cause to believe the West
Virginia State Democratic Executive Committee and John
D. Wooton, as treasurer violated 2 U.S.C. § 441b and 11
C.F.R. § 102.5(a).

2. Find probable cause to believe -he West
Virginia State Democratic Executive Comm:ttee and John
D. Wooton, as treasurer, violated 2 U.S.C. § 433(c).

3. Approve the attached conciliatio>n ag;gement and
letter. % J

/0%74/; 7

Date / awrence 1. Noble
L~ General Counsel

Attachments:
1. Response from counsel
2. Letter
3. Conciliation agreement

Staff assigned: Jeffrey D. Long
George F. Rishel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
West Virginia State Democractic MUR 2928

Executive Committee and John
D. Wooton, as treasurer

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 14, 1989, do hereby certify that the Commission
decided by a vote of 6~0 to take the following actions
in MUR 2928:

1. Find no probable cause to believe the

West Virginia State Democratic
Executive Committee and John D. Wooton,

as treasurer, violated 2 U.S.C. § 441b
and 11 C.F.R. § 102.5(a).
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Find probable cause to believe the

West Virginia State Democratic

Executive Committee and John D. Wooton,
as treasurer, violated 2 U.S.C. § 433(c).

(continued)
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Federal Election Commission
Certification for MUR 2928
November 14, 1989

3. Approve the conciliation agreement and
letter attached to the General Counsel’s
report dated October 30, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the

decision.

Date: // //6 /A{f

Marjor{fe W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON D0 Jndnd

November 20, 1989

Steven F. White, Esquire
Goodwin & Goodwin

1500 One Valley Square
Charleston, WV 25301

MUR 2928

West Virginia State Democratic
Executive Committee and John
D. Wooton, as treasurer

Dear Mr. White:

On November 14, 1989, the Federal Election Commission
found that there is probable cause to believe your clients
violated 2 U.S.C. § 433(c), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the failure
to notify the Commission of a change of treasurer within 10 days
of such change. This is to advise you that on XNovember 11,
1989, the Commission also found that there is no probable cause
to believe your clients violated Z U.S.C. § 441b and 11 C.F.R.

§ 102.5(a).

The Commission has a duty tc attempt to correct such
violation for a pericd of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment cf a civil renalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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Steven F. White
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jeffrey D. Long, the staff member
assigned to this matter, at (202) 376-5690.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SE“sr‘.‘\'E

West Virginia State Democratic MUR 2928
Executive Committee and John D.

Wooten, as treasurer

- P P

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been
signed by Lloyd G. Jackson 1I, Chairman of the West Virginia
State Democratic Executive Committee.

The attached agreement contains no changes from the
agreement approved by the Commission on January 26, 1990. A
check for the civil penalty ($250.00) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with West
Virginia State Democratic Executive Committee and
John D. Wooten, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

$/91/90

Date Lois GL Lerner

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Jeffrey Long
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

March 8, 1990

Steven White, Esquire

Goodwin & Goodwin

1500 One Valley Sqguare
Charleston, West Vvirginia 25301

RE: MUR 2928

West Virginia State
Democratic Executive
Committee and John D.
Wooten, as treasurer

Dear Mr. White:

On March 2 , 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 433(c), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed.

This matter will become a part of the public record
within 30 days. 1If ycu wish to submit any factual or legal
materials to appear on the public record, please do so within
ten days. Such materials should be sent to the Office of the
General Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Jeffrey Long, the staff member
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lols G. erner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

West Virginia State Democratic MUR 2928
Executive Committee and John
D. Wooten, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found probable cause to believe that the West Virginia
State Democratic Executive Committee and John D. Wooten, as
treasurer, ("Respondents”) violated 2 U.S.C. § 433(c).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in his matter.

I1I1I1. Respondents enter voluntarily intc this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The West Virginia State Democratic Executive
Committee ("the Committee") is a political committee within the
meaning of 2 U.S.C. § 431(4).

2. John D. Wooten is the treasurer of the West

virginia State Democratic Executive Committee.

3. The Federal Election Campaign Act of 1971, as




amended ("the Act"), provides that a political committee’s
Statement of Organization shall contain the name and address of
the treasurer of the committee. 2 U.S.C. § 433(b)(4). The Act
further provides that any change in information previously

submitted in a Statement of Organization shall be reported in

accordance with Section 432(g) no later than 10 days after the

date of the change. 2 U.S.C. § 433(c). Commission regulations
further explain that such changes may be reported by filing an
amended Statement of Organization or by filing a letter noting
the change. The amendment or letter need list only the name of
the committee and the change or correction. 11 C.F.R.

§ 102.2(a)(2).

4. On June 21, 1989, the Federal Election Commission
received a letter from counsel for the Respondents stating that
John D. Wooten had been treasurer of the Committee since June
1986. Although John D. Wooten had signed the Committee’s reports
filed with the Commission since June 1986, no amendment to the
Committee’s Statement of Organization or letter had been filed
with the Commission noting such change until the receipt of the
letter on June 21, 1989, three years after the change of
treasurer.

V. Respondents failed to notify the Commission of the
change of treasurer within 10 days of such change in violation of
2 U.S.C. § 433(c). Respondents contend that the above violation

was not knowing and willful.
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VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of two hundred and fifty
dollars ($250.00), pursuant to 2 U.S8.C. § 437g(a)(S)(A).

VIiI. The Commission, on request of anyone filing a complaint
under 2 U.8.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

3/t /90

Lois\-@8° Lerhe Date
Associate General Counsel

FOR THB/;}SPONDBNTS:
/
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BEFPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 2928
West Virginia State Democratic )
Executive Committee and John D. )
Wooten, as treasurer )
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 2, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 2928:

1. Accept the conciliation agreement
with West virginia State Democratic
Executive Committee and
John D. Wooten, as treasurer, as
recommended in the General Counsel’s
report dated February 27, 1990.

2. Close the file.

3. Approve the letter, as recommended
in the General Counsel’s report
dated February 27, 1990.

Commissioners Aikens, Elliott, Josefiak, and McDonald voted

7097407 0349

affirmatively for the decision; Commissioners McGarry and Thomas

did not cast votes.

Attest:

F-2-90
Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Feb. 28, 1990 11:14 a.m.
Circulated to the Commission: Wed., Feb. 28, 1990 4:00 p.m.
Deadine for vote: Fri., March 1, 1990 4:00 p.m.
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