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General Counsel

Federal Election Commission
898 E Street, N.W.
Washington, D.C. 20463

Gentlemen:
Re: Complaint against:

Eliot L. Engel

15B Adler Place

Bronx, New York 10475
Candidate for Congress

Engel '88 #128805

c/o Charlotte B. Friedman
140-25 Asch Loop

Bronx, New York 10475

In accordance with 5111.4 of the Code of Federal Regulations dated
1/1/88, 1 hereby file a formal complaint against the above captioned candidate
for congress, Eliot Engel, and his authorized committee, Engel '88, in that
they violated statutes and regulations over which your commission has juris-
diction. In evidence, I have attached the Report of Receipts and Disbursements,
certificate #128805, dated 7/13/88, and a Financial Disclosure Statement
dated 7/14/88, filed with the New York State Board of Elections by Friends
of Eliot Engel, each committee having the same treasurer, one Charlotte
B. Friedman. In addition, | site evidence garnered by an individual who will
be fully referenced in the allegations.

Allegation 1: Schedule A-ltemized receipts-A-page 1, line 12, entry
A-Report R 6 D, a $15,000 in kind contribution from Friends of Eliot Engel.
This is in effect a transfer from a local committee and must list original
donors' contributions exceeding $200.00 as outlined in page 4, F.E.C. Campaign
Guide 1985. No listing is attached.

Allegation 2: That Friends of Eliot Engel did not contain sufficient
funds acceptable under federal standards to transfer $15,000. Those items
clearly not acceptable are designated by a star (*)--Friends of Eliot Engel.

Allegation 3: While an announced camdidate for congress and circulating
designation petitions for same, Mr. Engel was reimbursing himself ($549.59)
and campaign staff from Friends of Eliot Engel ($807.42)--Friends of Eliot
Engel, pages 15 and 17, designation "A".
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1435 East Gunhill Road, Bronx, NY 10469

Pasd e by the Marcheselh B8 Campagn. Tugens M. Guanino Treasures, 4418 White Plains Rosd, Bronz, Mew York 10470 ~C2%




General Counsel
August 9, 1988
Page Two

Allegation 4: Frlends of Eliot Engel reports a $15,000 loan from candidate
Engel, but does not give the exact date and terms of the loan as required-
Friends of Eliot Engel, page 18, section 2D, designation "B".

Allegation 5: That said loan was made to the Friends of Eliot Engel
rather than the authorized congressional account to allow repayment from
non federally accepted monies. 75% of monies raised to date would not meet
federal standards--see reference, allegation 2.

Allegation 6: Testing the waters activity (a congressional district poll)
must be reported and only permissable funds may be used to pay for it--
5100.8, Code of Federal Regulations.

Allegation 7: Even if the loan arrangement (however flagrant) is deemed
acceptable, using accepted accounting practices starting from the last entry
of Friends of Eliot Engel and working back, deducting contributions, expendi-
tures and non allowable funds, the account did not contain sufficient accept-
able monies on 6/2 to make the last §7.500 polling payment--Friends of Eliot
Engel, page 15, designation "C"--making the in kind transfer illegal.

Allegation B: In addition to the $15,000 reported on Friends of Eliot
Engel for a poll, $10,023.04 was expended for consulting/vendor services and
should be, we believe, attributable to his congressional campaign--Frlends
of Eliot Engel, pages 13 and 14, designation "D". It should be noted that
the vendors noted in schedule D. Report of Receipts and Disbursements, items
A and B, are vendors D1 and D2--Friends of Eliot Engel. page 15.

Allegation 9: To be an appropriate expenditure, funds can only be expended
for lawful practices--Friends of Eliot Engel, pages 11 and 17, designation
IIE".

Allegation 10: During the period covered by the Report of Receipts
and Disbursements, an unmarked trailer was towed to Co-op City. Bronx,
New York and illegaly parked on Asch Loop. When questioned, the two indi-
viduals in the trailer stated they were part of the Engel congressional campaign.
Expenditures reflecting a trailer were not listed on either report, nor was
there a mention of an outstanding or in kind contribution. | was driving
by and spotted the trailer and a campaign aide went inside to ask the question.
His name is Vincent De Pasquale, residing at 756 5t. Ouen Street, Bronx,
New York 10470, and he can be reached at 212-324-2491.

Allegation 11: While operating a seemingly full scale campaign, Including
numerous press references to campaign aides, neither committee lists an
expenditure nor obligation to pay said aides. What funds are being used
for said purposes?



™~

General Counsel
August 8, 1988
Page Three

I trust that this matter will receive your usual prompt and efficient

investigation.
Elpactl'ullr.
Vincent A. rc
VAM /pg Swoen +o me This '
Enclosures
a/ay ot /%pmsr 1958
CC: Executive Director
New York State Board of Elections
EUGENE QUARINO
One Commerce Plaza COy ~cR OF DEEDS
Albany, New York 12260 m:wt 3-1097
Certiticuts Filed in Bronx County
Commimion bxpires Mat. 474975
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Fo m SBE-4(A) 17783 - Page 1

DETAIL

FINENT

FINANCIAL DISCLOSURE STATEMENT
o o RIUSDENTIFICATION e

Check Appropriste Boxes
Political Pany Constituted
Statemant is baing filed by: [ Candidats [ Committee [ Committee [ committee
Statement reports activities for: [ One Candidate [0 Mors than one Candidate
mﬂll'llﬂllﬂ'l is 8 Termination Report (you cannot terminate if any funds or debts remain} [J
"Statemant is an Amendment Report [ Amends report praviously submitted for period = o e

" Nressurer Rasignation Rapart O

ARSI NN £ OR TING PERTOD S CHEDULES SR

Statement pariod — from / Jrﬁ'f 0 ?/ A A
o~ Oue 7 " Do’
L Check Appropriate Box
(332 day Pre Primary OJ32¢ay Pra Ganenal 0332 day Pre Spacial [ Pariodic Jan. 15.19___
D311 day Pre Primary O3 11day Pra Ganenal D311 day Pre Special @-‘nnﬂt July 15, I!ED

O 274ay Post General® OJ27 day Post Special®
*Campaign material must be submittad with Post-Election statemants

3 10 day Post Primary*

Must have original signature — sign in pen

IN-LIEU-OF STATEMENT (IF APPLICABLE)
I state that neither the aggregate receipts nor the aggregate

-TTEMIZED STATEMENT
| state that the information containgd in this statemant pursuant to the

Election Law. is in all respects true and complate to the bast of my

OV ot Boednn

Ssqratuey
-

{Proceed 1o complete this raport on the Following pages and schadules.)

expenditures, hag exceeded or will exceed one thousand dollars in

connection with_this campaign.
il Bl i,

JUL 19 1988

Tide NEW YORK STATE O Sigeed
(M you quakify to submit this IN-LIEU-OF STATEMENT, you may now STOP,
SIGN sad SUBMIT it as your report)

Signature

Any false information madae in this statement may be punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law.
For further information, contact the New York State Board of Elections or your local Board of Elctions.

MEW YORK STATE BOARD OF ELECTIONS
P.D.BOX &

ONE COMMERCE PLAZA

ALBANY, NEW YORK 12280
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Form SBE-4iA) 11R) -

This financial statement must be prepared in ink or typed. A statement prepared in pencil may not be
accepted for filing. The form is designed for use by either a Candiddte or 8 Commities. Entries on the
statement should come from the accounting records maintained by the preparer. Refer to the instructions
in the financial disclosure guide booklet, regarding the jurisdiction to which this report must be filed.

_The ID Number will be assigned by the Stata Board of Elections to all candidates and committees filing
with the State Board. It should be shown on all reports filed and referred to on all correspondence and
inquiries addressed to the State Board of Elections.

This statement must be submitted for each appropriate filing period, and must report the activities of
each period Itself — separate periods may not be combined into a single report.

All pertinent sections and supporting schedules must be completed — except that an “In-Lieu-Of"
statement may be submitted in only the following cases:
a. A Candidate may submit an “In-Lieu-Of" statement if less than $1,000 will be expended for the
entire campaign. |
b. A Committee may submit an “In-Lieu-0O1" statement if less than $1,000 will be expended for the
O entire campaign, and the committee is supporting only one candidate, and that Candidate has
authorized the Commitiee to engage in the campaign.

*

.+, The verification section, whether it be the ltemized Statement or the in-Lisu-Of Statement, must have
an original signature,

Contributions: Monetary contributions include all cash, checks, money orders, etc., received, and they
imust be detailed in Schedule 2A.

Mon-cash contributions are campaign contributions accepted via property received, certain personal

rvices or facilities provided for campaign use. These must be detailed and valued in the appropriate

section of Schedule 28. Line 2B and Line 5B are offset against each other, so that the cash fund balance will
"Dt be distorted for purposes of reporting. '

' Transfers in and Transfers out: For purposes of financial statement reporting, transfers are deemed to
occur by passing a sum of money from any campaign fund held by any Committee, to any campaign fund
held by any other Committee or other Committee's Candidate. Certain of these interchanges, while
considered transfers lor reporting purposes, may effect maximum contribution limitations. Refer to the
Election Law or to the instructional guide booklet for the legal considerations involved.

The Status of Campaign Costs section must be completed for each report submitted. it accumulates
campaign costs faor this election campaign, and should not accumulate costs of more than a single election
campalgn. This campaign is as indicated on the Date of Election line on Page 1. in the section captioned
Type of Report.

The Allocation of Campaign Costs section must be completed for each report submitted. (Note that it
need not be completed in the instance of supporting only one Candidate, as it is obvious that the entire cost
of such campaign is chargeable to that single Candidate.) The campaign costs shall be allocated among
the Candidates in accord with any percentage based upon reasonable standards established by the
Committee. Inasmuch as this section allocates the accumulating totals of campaign costs throughout the
campaign, from Line 31 of the Status of Campaign Costs section, it thereby represents the total financial
support given to each Candidate from the beginning of the campalgn through the period covered by this
report. Only those expenditures which are totally non-campaign-related may be classified as non-
allocable expenditures. Such costs are usually Incurred by ongoing committees which have permanent
stalf. All such expenditures must be lemized on Schedule SA



-~

Form SOE-4/A) 11783 - Page § -8
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1. Cash balance st beginning of period—must be same as ending balance
Lire 7 ol preceding reporn
2. Receipts during period:

A. Monetary contributions received (Scheduie 24) DO NOT include
Transters in. Use Line 2E.

Non-cash contributions—must be same as Line 5B (Schedule 28)
Total contributions—Line 2A plus Line 28

Loan(s) received (Schedule 2D)

Transters in (Schedule 2E)

Refunds of campaign expenditures (Scheduls 2F)

Other raceipts (Schedule 2G)

3. Add Unes 2C through 20

4. Add Line 1 plus Line 3

5. Expenditures during period:

A Campaign expenses paid (Schedule 5A) DO NOT include
Tranafers Out. Use Line SE.

® mnmoow

MNon-cash contribution adjustment—must be same as Line 28
Contribytions refunded to contributors (Schedule 5C)
Loan(s) repaymants (Schadule 5D)

Transfers out (Schedule SE)

Non-campaign housskesping expenses—only a Party Committes or &
Constituted Committee may have an entry on this line—to report ordinary
activities which are not for the express purpose of promoting any Candidate

mmOO®

-
6. Add Line 5A through SF
-
7. Cash balance ai and ol pariod—Line 4 less Line 6

e i G

R8s e
35828 vE

RIAYY2

_Jepp e
LA o -

J ¢

0

LIl
3

B. Loan(s) balance at beginning of perlod—must be same as ending balance
Line 14 of preceding report

9. Loan(s) recelved this period—from Line 2D

10.
1.
.
13.
14,

Add Line 8 plus Line §

Loan(s) repayments this period—/from Line 5D

Loan(s) forgiven this period (Schedule 12)

Add Line 11 plus Une 12

Loan(s) balance at end of pariod—Line 10 less Line 13

o

G o000 —
Q& lre —
co

_Lioce —
b) £C0 —
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- “METATUS OF UNPAID BILLS

15. Unpaid bilis st beginning of period—must be same as ending total Line 21
of preceding report

.

—————
16. Previous unpald bills paid this period —_—
17. Unpaid bills still unpaid from previous periods—Line 18 less Line 18 —
18. Unpaid bills incurred this period (Schedule 18) e ett—
19. Add Line 17 pius Line 18 E—
20. Unpaid bills forgiven this period (Schedule 20) —_—
21. Unpaid bilis payable st end of period—Line 18 less Line 20 ———
PR AN A e o A GRIS T ATUS OF CONTRIBUTIONS ™7

22. Contributions this period—from Line 2C

23. Conftributions sccumulated from previous periods—must be same as Line 24
ol precading repor! excepl that this kne must be 2ero if this is the first financial report
for this election campaign

Total contributions to date—Line 22 plus Line 23 ——

ik TGS TATUS OFLLAMPAIGN LOSTS 7 "Srmir e oo
plus campaign

r«@5. Campaign cosis paid this period—Irom Line SA
costs via non-cash contributions this period—from Line 58

26. Campaign payments accumulated for previous periods—must be same as
™)  Line 29 of preceding repori excepl that this line must be zero if this is the first
financial report for this election campaign

27. Add Line 25 plus Line 29
mﬂ. Campaign costs refunded this period—from Line 2F
29 Subtract—Line 27 less Line 28 NS——
'30. Unpaid bills payable at end of period—from Line 21 PUCOR—
— 31. Tolal campaign cosls o date—Line 29 pius Line 30 S t—

SN 0RO b DR P ATEN B0 TSN O BANDIDATE (S| Wil

This section need only be completed by a Committea in support of more than one Candidate

Do NOT allocate Tranafers Oul
Office and District Full Name of Candidate % Allocation

MNon-allocable expendilures (general administrative & housekeeping)

32. Totals-must equal 100% and must equal samae as Line 31 e ——
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SUMMARY (To be completed on last page of schedule 24)
Total unitemized contrnibutions this period i ——
Total itemized contributions this period — all pages i
Tolal eontributlons recalved this pariod S —

DO NOT COMPLETE UNLESS THIS IS LAST CONTRIBUTION PAGE
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For sach lstd CONtrttor who has made (It COmrtutions 10 1h Campiagn. Show 1he il pravious COntrintions = I Bos prowde:

Yot i purpose 0O NOT report Transters In, use Schedule 28

DATE PREVIOUS
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SUMMARY (To be completed on lust page of schedula 2A)
Tatal unilemized coninbulions 1his parnod P ——

Total Aemered contrnibutions i peniod — all paghks —

Tote! contributbany mosved i pariod L ——
00O NOT COMPLETE UNLESS THIS IS LAST CONTRIBUTION PAGE
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Form BRE-4{A) 17/

T et el monal@ny contribtionishich saceed $08. The dete of eceigt, full name snd malling sddress mus! te given D9 med repori receipts from
other political commitiess on thin béhedul.

idenitty Contribyutions from reidlivie of corpomiions by piscing & check-merk in he Spproprists column. For this purpose. § miathe i the
candidate’s child, parent, grandparant, brothar, sister, and the apouss of any of thoes.

M 8 nOY reguieed thal contributions of ipes fan §100 Dy individuaiiy lsted Thess contribuions may be grouped 1ogethee in e single smount and
reposied on IFe ling prowded in e summery Sechon of Mis schedute Howsrer, i 1 CONIMBUIDT in Bhil perod has contrituied 80 BMOount, shich
whan sdded lo hia previous contributions lor this Campaign how gecesds §I9, such coniribulor musl now be individulily iFied.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 19, 1988
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September 9, 1988

Lois G. Larner Re: WOR 2671
Associate General Counsal Eliot Engel
Federal Election Commission

Washington, D.C. 20463

LO:0IHV GI d3588

Dear Mp. Lerner:
The candidate responds to the complaint as follows:

Attached is the letter from Charlotte B. Friedman,
Treasurer of the Friends of Eliot Engel and Engel ‘88 explaining
that the source of the $15,000 was a loan from the candidate.
There were no contributions received by "Friends"™ between the
date of the candidate’s loan and the date "Friends™ paid for the
poll as plainly appears on the "Friends®™ Financial Disclosure
Statement attached to the complaint. Therefore, there are no
contributions to list.

2. The $15,000 loan from the candidate is perfectly
acceptable under federal standards.

3. These expenditures were unrelated to the Congressional
campaign.

4. The $15,000 loan from the candidate was to "Friends" not
Engel ‘88 and is properly reported on "Friends" inancial
Disclosure Statement.

5. The loan was made to "Friends" because Engel ‘88 did not
exist at the time the loan was mnade. The loan has not been
repaid.

6. The poll was reported and only permissible funds were
used to pay for it.

7. On June 2, 1988, the account contained $7,500 from the
candidate’s loan which could legally be used for the poll.

8. These expenditures were unrelated to the Congressional
campaign.
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Page 2 (Re: MUR 2671, Eliot Engel)

9. These expenditures are perfectly lawful. {(Indeed it
would be unlawful not to make them.)

10. Engel ‘88 did not make any expenditures for any trailer
or receive any in kind contribution of a trailer during the
period covered by this report and has no knowledge concerning
the two individuals referred to.

11. Engel ‘88 has no paid staff or campaign aides.

Very truly yours,

Charlotte B. Friedman

(loite 8 frednn

Enclosures




$ 'Eliot.Engel for C’ongréss '

2805 Middletown Road
Bronx, N.Y. 10461

August 15, 1988

Clerk of the House of Representatives I.D. §# COO228981
1036 Longworth House Office Building Re: July Quarterly Report
Washington, D.C. 20515

To Whom it may concern:

This letter is in reply to the inquiry by Brian Morris,
Reports Analyst at the Federal Election Commission.

1) Transfer of funds from Friends of Eliot Engel: Mr.
Engel currently serves as a member of the New York State
islature and as such maintains a state campaign account.
Prior to the establishment of his Federal campaign committee
Engel ‘88, Mr. Engel, under the "testing the waters"™ provision of
the Federal Election Law, personally loaned his State campaign
$15,000 to have a poll conducted relating to a possible candidacy
for Federal office. I have enclosed copies of the withdrawal and
deposit slips as well as a copy of Mr. Engel’s last State
financial report which reports both the loan as well as the
expenditure of the money for the poll. At no time did Mr. Engel
use any other State funds to have this poll conducted. No other
monies from his State committee have been or are being used for
this Federal election. After Mr. Engel became a candidate for
federal office, the expenditure for the poll was reported by the
Engel ’'88 Committee in the July Quarterly report.

2) An amended copy of the July Quarterly report was
submitted on 7/25/88 (copy enclosed) which reflects the omission
on Line 10 of the Summary Page.

I believe the above information adequately and accurately
answers your guestions.

Sincerely,

/

Charlotte B. Friedman
Treasurer

cc: Brian Morris, Reports Analyst
Reports Analyst Division

Federal Election Commission
Washington D.C. 20463

CBF:rg
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Signature
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FEDERAL ELECTION CORNISSION ll!ll!"'“‘i
999 E Btreet, N.W.

i o'

Washington, D.C. 20463 mm

FIRBT GENERAL COUNSEL’S REFORT
MUR$ 2671 NOV 15 1988

STAFFr MEMBER Hichael Marinelli
SBOURCE: Vincent A. Marchiselli

RESPONDENTS: Engel '88, and Charlotte B. FPriedman, as

treasurer (federal committee)

Priends of Eliot Engel, and

Charlotte B. Friedman, as treasurer

(non-federal committee)
RELEVANT STATUTES: 431(4)(A)
431(8)
431(9)
433(a)
434(a)
434(b)(2)
434(b)(3)(E)
434(b)(4)
439a
441b(a)
100.5
100.7(b)(1
100.8(b)(1
102.6(a)b
. 101.3

C.F.R. 104.12 :

Advisory Opinion 1980-46
Advisory Opinion 1985-40
Advisory Opinion 1987-12
Advisory Opinion 1987-16
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R BB B ReNeNeNeRplg!
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J(i)
)(4)

u.s
u.s
u.s
u.s
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INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECEED: None

I. GENERATION OF MATTER

On August 12, 1988, the Commission received a complaint filed
by Vincent A. Marchiselli, a former New York State Assemblyman
and candidate for Congress in the 19th Congressional district of

New York. The complaint alleges that his opponent in the




September 15, 1988, Democratic primary, State Assemblyman Eliot
L. Engel, and two commikttees controlled by Nr. Engel, Priends of
Engel ("Priends"), Nr. Engel’s state committee, and Engel ‘88

(the "Committee®), Mr. Engel’s principal campaign committes, were
in violation of the Federal Election Campaign Act, as amended
(the "Act").!

I1I. FACTUAL AND LEGAL YSI8

A. FACTUAL BACKGROUND

Friends is the state committee utilized by the candidate for
his state legislative campaigns. Friends’ filing with the New
York State Board of Elections for the period covering January 15,
1988, to July 15, 1988, indicates that Priends had receipts of
$35,878.46 and disbursements of $35,644.46. This report also
indicates that, excluding a $15,000 loan from Mr. Engel, Priends
raised from January 4, 1988, to July 5, 1988, $12,910 in
contributions. Of this amount, $10,410 comes from apparent
corporate or union sources.

On May 17, 1988, Mr. Engel withdrew $15,000 from his personal
bank account and made a loan to Friends. The Committee has

subsegquently stated that the $15,000 was used to finance a poll

1. Mr. Engel won the the September 15, 1988, primary with 50% of
the vote. Mr. Marchiselli received 25% of the vote. The

remaining 25% went to former incumbent Congressman Biaggi whose
August 5, 1988, resignation from Congress and subsegquent withdrawal
from the race came too late to permit the removal of his name from
the primary ballot. Mr. Biaggi’s name will also be on the November
ballot since, as was usual in his district, he received the Republi ‘an
nomination and his withdawal came too late to permit ballot

changes for the general election. Mr. Engel will have both the
Democratic and Liberal party lines in the general election. The
other candidates who will be on the ballot will occupy the
Conservative, Right to Life and Independent party lines.




which the federal committes states wvas part of testing the waters

activity conducted by the candidate. The amounts spent on this
particular testing the waters activity were listed in Priends’
New York State filing as two $7,500 expenditures paid to Penn and
Schoen on May 18, 1988, and June 2, 1988. The purpose of the
disbursement was described as payment for a poll.

Mr. Engel filed his Statement of Candidacy with the
Commission on June 13, 1988. On that same day Engel ’'88 filed
its Btatement of Organization. Engel *88 filed a 1988 July
Quarterly Report on July 18, 1988. In this first report filed
with the Commission, the Committee listed the poll as a $15,000
in-kind contribution from Friends. Friends has not registered
and reported as a federal committee.

B. THE ALLEGATIONE AND RESPONGSE

1. The loan and testing the waters poll

The complainant alleges Engel ’'88 failed to provide a list
identifying the original donors whose contributions financed the
in-kind contribution poll from Friends. The complainant further
alleges that the poll, which as a testing the waters activity
could only be paid for by funds permissible under the Act, was
paid for with impermissible funds. The complainant also alleges
that not enough details are given of the May 17, 1988, loan,
which is entered only in Friends’' New York State filing and not
listed in the Committee’s 1988 July Quarterly Report, to satisfy
federal reporting requirements. Further, since most
contributions received by Friends up to the time of the loan were

from prohibited sources, the complainant states that the loan was




uted as I.Iilnl to sidestep the prohibitions of the Act.

Specifically, the complainant alleges that, although the loan was
made to the state committee, it was actually used to ilnlnur y
federal election activity. It is further alleged that the loan
to the state committee could have been repaid by the state
committee with sources prohibited under the Act.

nh September 15, 1988, this Office received a response to the
complaint from the Committee which addressed the allegations.
The response stated that the May 15, 1988, loan to Friends was
the source of the funds for the poll. The Committes includes in
its response an August 23, 1988, letter to the Commission
amending its 1988 July Quarterly Report and informing the
Commission of the loan. Both the reply to the complaint and to
the RFAI include documentation identifying the account out of
which the funds to make the loan was drawn, the date of the
withdrawal and the date and account in which the loan money was
deposited for Friends. The Committee argues that both the making
of the loan and the way it originally was reported were perfectly
acceptable under federal standards.

2. Unreported expenditures on behalf of the Candidate

The complainant lists various expenditures which allegedly
were made for, or on behalf of, Engel ‘88 but were not reported
by the federal committee and may have been paid for from sources
prohibited under the Act. The complainant states that Friends’
state filing lists $10,023.04 in expenditures that the
complainant alleges were made on behalf of Engel 'BB. Another

$806.92 disbursement, the complainant alleges, was made to




reimburse Engel '88 campaign staff (including the candidate) for
Congressional campaign related activity.? rinally, the complaint

alleges that certain Congressional campaign expenditures were not
reported at all. These include the payment of campaign aides’
salaries. The complainant does not allege where these payments
came from. The complainant further states that with the
aggistance of an aide to the Marchiselli campaign, another
undisclosed expenditure for a trailer allegedly used by Nr.
Engel’'s Congressional campaign was discovered.

In its response to the complaint, the Committee states that
the 510,023.04 in expenditures were unrelated to the
Congressional campaign as was the $806.92 disbursement. The
Committee further denies any knowledge of the use of a trailer
for its campaign and declares that Engel ‘88 has no paid staff or
campaign aides. Mr. Engel’s state legislative seat was up for
re-election and he had until July 14, 1988, to file his intention
to run for re-election. The $10,023.04 was spent during a pericd
spanning from February 19, 1988, to June 7, 1988, and the $806.92
was spent during the period from June 13, 1988, to July 7, 1988.

3. Use of state committee funds to pay traffic fines incurred
by the federal committee

The complainant notes that the Act allows contributions to be

used only for lawful purposes. The complainant states that the

2. Taking all the allegations in the complaint together, it

is alleged that almost three quarters of Friends’ expenditures
or 73% were in fact used for Mr. Eliot’s Congressional
campaign. If one were to exclude from Engel '88°'s 1988 July
Quarterly Report the $15,000 in-kind contribution from
Friends, the federal committee would have only $5,610 in
receipts and $0 in expenditures for the period covered by

the 1988 July Quarterly Report.




state filing for Friends lists the payment of $241 in treffic
tickets. Implying that these were tickets incurred by the

Congressional campaign, the complainant concludes use of funds

for this purpose is not lawful under the Act. The Committee in
its response asserts that the expenditures for the traffic fines
were perfectly lawful.
C. BSTATENENT OF THE LAW

All political committees must file reports listing the
political committee’s receipts and disbursements. 2 U.S8.C.
§ 434(a). The Act requires that reports filed by a political
committee disclose all contributions received from individuals
and other political committees. 2 U.S5.C. § 434(b)(2). A
political committee is likewise required to disclose all
expenditures it has made in a federal campaign. 2 U.8.C §
434(b)(4). Under the Act, the term contribution includes any
gift, subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. 2 U.S.C. § 431(8).
The term expenditure includes any purchase, payment,
distribution, loan, advance, deposit, or gift of money or
anything of value, made by any person for the purpose of
influencing any election for Federal office. 2 U.S.C.
§ 431(9). A political committee may not accept contributions
made from the treasuries of national banks, corporations or labor
organizations. 2 U.S.C. § 441b(a).

There are exemptions from the definitions of expenditure and

contribution. Commission regulations permit an individual to




receive funds and make payments if done solely for the pnrp.iu of

d-tcriintn' vhether he or she should become a candidate, without
such funds being considered at that time a contribution to or an
expenditure on behalf of that individual. Only funds permissible
under the Act can be used for these “"testing the waters"
activities, and records must be kept of all the funds that are
received for such purposes. 11 C.F.R. §§ 100.7(b)(1)(1) and
100.8(b)(1)(i). Nevertheless, if the individual subseguently
becomes a candidate, the funds received or payments made in
connection with testing the waters activities are then considered
contributions and expenditures under the Act, and they must be
reported in the first report filed by the candidate’s principal
campaign committee. 11 C.F.R. § 101.3. 1In-kind receipts and
payments must be included in this first report. See Advisory
Opinion 1985-40.

The Act defines a political committee as "any committee,
club, association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar
year or which makes expenditures aggregating in excess of 51,000
a calendar year."™ 2 U.5.C. § 431(4)(A). All political
committees are required to file Statements of Organizations. If
tthe committee is an authorized committee, the filing must occur
within 10 days of designation as an authorized committee. All
other committees must file the Statement of Organization within
10 days of qualifying as a political committee. 2 U.S.C.

§ 433(a).

All committees controlled by the same corporation, labor




organization, persen or group of persons are affiliated
committees. 11 C.F.R, § 100.5. Transfers of funds may be made
without limit between affiliated committees. 11 C.P.R.

§ 102,6(a). The Commission has determined that a candidate’'s
state and federal committees are affiliated and that the state
committee may make unlimited transfers to the federal candidate
or committee so long as the funds are permissible under the Act.
Id. Nevertheless, the state committee must register and report

with the Commission as a political committee once its transfers

or expenditures, in the aggregate, exceed $1,000. See Advisory

Opinion 1987-12. 1In registering and reporting, the state
committee must also exclude from its cash-on-hand any
impermissible funds. 1Id; 11 C.F.R. § 104.12.

Under 2 U.S5.C. § 439a, a candidate may use contributions in
excess of any amount needed to cover expenditures to defray any
expenses for any lawful purpose.

D. APPLICATION OF THE LAW TDO THE FACTS
1. The loan and testing the waters poll

Before the complaint was filed, RAD sent a RFAI to the
Committee on August 2, 1988, following its review of the
Committee’s 1988 July Quarterly Report. The RFAI reguested that
the Committee identify the sources of the funds making up the
$15,000 in-kind contribution from Friends. The Committee
responded to the RFAI in an August 23, 1988, letter identifying
the May 17, 1988, loan from the candidate’s personal funds as the
source of Friends in-kind contributions. Referring to its

August 23, 1988, letter and ite New York State filing, the




Committee has lt;t-d in its response to -th- complaint that there

were no contributions received by Friends between the date of the

candidate’s loan and the date the poll was paid for by Friends.
Staff from this Office have discussed the Committee’s

response with RAD. After reviewing with RAD the reply of thn-
Committee both to the RFAI and the complaint, it was this
Office’s understanding that both these responses would be
sufficient to satisfy RAD’s concern that the Committee used only
clean funds to make the in-kind contribution. PFurther, an
examination of Friends’ State filing indicates that while there
were other disbursements made at the same time as the payments
for the poll, the Committee had received enough non-corporate
contributions directly before these disbursements to insure that
no impermissible funds were used to pay for the poll. As the
Committee stated, it received no contributions, corporate or
otherwise, in-between the date the loan was paid and the dates
the payment for polling were made. The chart below indicates the
only activity recorded in Friends’ State filing for this period.

05/11/88- Receipt of two non-corporate contributions
totaling $2,100.

05/17/88- Receipt of the 515,000 loan from the candidate.

05/17/BB- 05/26/BB- varied expenditures made by the Friends
totaling together $175.

05/18/88- First payment of $7,500 to Shoen and Penn for polling
work done.

06/02/88- Last payment of $7,500 to Shoen and Penn for polling
work done.

06/06/88~ Receipt of two corporate contributions totaling $1,000.

Additionally, it was this Office’'s understanding that because




the obligation to repay the Nay 17, 1988, loan was incurred by

the state committee rather than the federal committee, RAD would
not reguire the federal committee to report the loan. According
to RAD, the Committee followed an acceptable procedure when it
reported the in-kind contribution of the poll from Friends rather
than the loan which was the source of comtribution.

Friends, a state committee controlled by Nr. Engel, would be
considered affiliated with his federal committee. Once the
federal committee was established, Friends could have made
unlimited transfers to the Committee. The Commission has also
concluded that just as the contribution limitations set forth at
2 U.S.C § 44la(a) do not apply to these transfers, they also do
not apply to in-kind contributions between affiliated committees.
See Advisory Opinion 1987-16. Thus, Friends could permissibly
make the in-kind contribution to the Committee. Therefore, the
making of the in-kind contribution does not violate 2 U.S8.C
§ 441b and the manner it was reported does not violate 2 U.B.C.

§ 434(b).

The gquestion remains, however, whether Friends was obligated
to register and report with the Commission because of the in-kind
contribution made to the Committee. Under the testing the waters
regqulations, initially, use of the loan for the poll would not be
considered a contribution or expenditure under the Act. However
once the Mr. Engel became a candidate then retroactively these
transactions would fall under the reporting provisions of the
Act. 11 C.F.R. §§ 100.7(bj(1)(i) and 100.8{(b){(1)(i). Therefore,

while Friends incurred no obligation to register and report at




the time it made the $15,000 in-kind contribution used for the
testing the waters poll, when Nr Engel subseguently became a

candidate Friends incurred an obligation to register and report
with the Commission. This it has failed to do.

Therefore, the Office of the General Counsel recommends that
the Commission find reason to believe that Friends of Eliot Engel
and Charlotte B. Friedman, as treasurer, violated 2 U.S5.C.

§§ 433(a) and 434(a).

2. Unreported expenditures on behalf of the Candidate

Under the testing the waters regulations, Engel ‘88 was
required to keep records to list all the funds received that were
used to finance its testing the waters activities prior to the
time Mr. Engel became a candidate under the Act. 11 C.F.R.

§§ 100.7(b)(1)(4) and 100.8(b)(1)(4).

The Friends state filing provided by complainant shows that
the $10,023.04 allegedly spent for Engel’s Congressional campaign
was used for consulting fees, document reproduction and research
during a period from February 19, 1988, to June 6, 1988, 1If
these were part of the testing the waters activities being
conducted by the Engel campaign, they should have been listed as
expenditures in Engel ‘B8's 1988 July Quarterly Report.

The state filing indicates that the $806.92 allegedly used to
reimburse Congressional campaign staff was spent from June 13,
1988 to July 7, 1988. Since, this came after the candidate had
indicated that he was actively seeking Federal office by filing a
Statement of Candidacy, the amount spent could not be considered

part of testing the waters activity. Nonetheless, if these




amounts were spent to reimburse congressional campaign staff,
they would be considered in-kind contributions under Section
431(8) and should have been reported in the 1988 July Dut:tt:l,l

Report.

The other amounts the complainant maintains were completely
unreported by either the state or federal committee, i.e.,the
salaries of campaign aides and the renting of a trailer, if they
happened at all, should likewise have been included in the 1988
July Quarterly Report. If they were spent as part of testing the
waters activities, Section 101.3 would require the subsequent
reporting after Mr. Engel became a candidate. If sums were spent
in this manner following Mr. Engel’'s entrance into the Democratic
primary, Engel ‘88 should have listed such funds in its 1988 July
Quarterly Report.

Although the Committee denies that any of the expenditures
listed in the MNew York State filing for Friends were related to
the federal campaign, the Committee has failed to produce any
documentation indicating with which campaign, state or federal,
that these expenditures were connected.

Therefore, the Office of the General Counsel recommends that
the Commission find reason to believe that Engel '88 and
Charlotte B. Friedman, as treasurer, violated 2 U.5.C. § 434(b).
This Office has also prepared proposed questions directed to the
Committee to provide documentation and proposed guestions
directed to Vincent De Pasgquale as a non-respondent witness to

provide further information regarding the use of the trailer by

the Engel campaign.
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New York State law permits state political committees to
accept contributions from corporate or union treasuries. The
complainant has presented lvldinu' that corporate or union
contributions may have been used to finance testing the water and
the other unreported federal activity. The state filing for
Friends indicates that out of its total receipts of 535,0878.46,
there are $10,410 in gifts from contributors who appear to be
union locals or corporations. Under the Act use of these funds
to finance either the testing the waters activity or the federal
campaign activity would constitute a violation of 2 U.S.C.

§ 441b(a).

Therefore, the Office of the General Counsel recommends that
the Commission find reason to believe that Engel '88 and
Charlotte B, Friedman, as treasurer; and Friends of Eliot Engel,
and Charlotte B. Friedman, as treasurer, violated 2 U.S8.C. §
441b.

3. Use of state committee funds to pay traffic fines incurred
by the federal committee

The Complainant’s contentions concerning the unlawful use of
contributions to pay traffic tickets allege a violation of
2 U.5.C. § 439a, However, the use of excess federal campaign
funds to pay traffic tickets would not be prohibited by 2 U.S5.C.
§ 439a since the payment of a fine is not unlawful. Purther, the
Commission has taken the position that candidates and committees
have wide discretion under the Act as to how campaign funds may
be used. See Advisory Opinion 1980-49. The particular use of
campaign funds complained of here, i.e. the payment of traffic

tickets was not found to violate the Act. See Pre-MUR 183.
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However, to the extent that the ﬂul "n-iu on the Friends’
state filing used for this purpose came from union or corporate
contributions and was not reported as am in-kind contribution, it
would constitute part of the Bection 434(b) and Bection 44l1b
violations cited above. The proposed questions direct the
Committee to provide information regarding this expenditure by
Friends.

I11. RECOMMENDATIONS

Find reason to believe that Engel "88 and Charlotte
Friedman, as treasurer, violated 2 U.B8.C. § 434(b) and
2 U.5.C. § 441b(a).

Find reason to believe that Priends of Eliot Engel, and
Charlotte B, Friedman, as treasurer, violated 2 U.S5.C.
§§ 433(a), 434(a) and 441b.

Approve the attached letters and Factual and Legal
Analyses and Interrogatories and Request for Documents.

Lawrence M. Noble
General Counsel

// /}-f! ¢¢

Date Assocliale General Counsel

Attachments:

1. Complaint

2. Response to Complaint and RPAI

3. Proposed Letters (2) and Factual and Legal
Analysis (1)

4. Interrogatories and Request for Documents (2)




FEDERAL ELECTION COMMISSION
WASHINCTON DL 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/CANDACE M. JONES
COMMISSION SECRETARY

DATE: NOVEMBER 7, 1988

SUBJECT: OBJECTIONS TO MUR 2671 - FIRST GENERAL COUNSEL'S RPT,
SIGNED NOVEMBER 2, 1988

The above-captioned document was circulated to the

Commission on Thursday, November 3, 1988 at 11:00 a.m. .

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissicner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 15, 1988

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the, Matter of

Engel '88,and Charlotte B. Friedman,
as treasurer (federal committee)
Priends of Eliot Engel, and
Charlotte B. Friedman, as treasurer,
(non-federal committee)

T Nl N N T

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of November 15,
1988, do hereby certify that the Commission decided by a vote
of 4-2 to take the following actions in MUR 2671:

1LY Find reason to believe that Engel '88 and

Charlotte Friedman, as treasurer, violated

2 U.5.C. § 434(b) and § 44lb(a).

Find reason to believe that Friends of Eliot
Engel, and Charlotte B. Friedman, as treasurer,
violated 2 U.S.C. §§ 433(a), 434(a), and 441b.
Approve the letters, Factual and Legal Analyses,
and Interrogatories and Request for Documents
attached to the General Counsel's report dated
November 2, 1988.

Commissioners Josefiak, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

-

_Z. éﬁam

217 ;?/ g5

Date v Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCION, DC 20483 Nevermber nr 1988

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: MUR 2671

Engel ‘88 and Charlotte B.
Friedman, as treasurer
Priends of Eliot Engel and
Charlotte B. Friedman, as
treasurer

Dear Mr. Walker:

On August 19, 1988, the Federal Election Commission notified
your clients, Engel ‘B8, ("Committee”), Friends of Eliot Engel
("Friends”™), and Charlotte B. Friedman, as treasurer of both
committees, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act®). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, onNovember 15, 1988, found that there is reason to
believe the Committee and Charlotte B. Friedman, as treasurer,
violated 2 U.5.C. §§ 434(b) and 441b(a), provisions of the Act;
and that Friends and Charlotte B. Friedman, as treasurer,
violated 2 U.5.C. §§ 433(a), 434(a) and 441b. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.
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Edgar G. Walker, Esquire
Page 2

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in gsettlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.5.C., §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

1f you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

PR
/f g
Thomas J. Josefiak
Chairman

Enclosures
Questions
Factual & Legal Analysis



FEDERAL ELECTION COMNISSION
PFACTUAL AND LEGAL AMALYSIS

RESPONDENTS: Engel ‘88, and MUR: 2671

Charlotte B. Friedman,

as treasurer

Friends of Eliot Engel

and Charlotte B. Priedman,

as treasurer
A. FACTUAL BACKGROUND

On August 12, 1988, the Commission received a complaint filed
by Vincent A. Marchiselli, a former New York State Assemblyman
and candidate for Congress in the 19th Congressional digtrict of
New York. The complaint alleges that his opponent in the
September 15, 1988, Democratic primary, State Assemblyman Eliot
L. Engel, and two committees controlled by Mr. Engel, Friends of
Engel ("Friends"), Mr. Engel’s state committee, and Engel ’88
(the "Committee™), Mr. Engel’s principal campaign committee, were
in violation of the Federal Election Campaign Act, as amended
(the "Act").
Friends is the state committee utilized by the candidate for

his state legislative campaigns. Friends’ filing with the New
York State Board of Elections for the period covering January 15,

1988, to July 15, 1988, indicates that Friends had receipts of

$35,878.46 and disbursements of $35,644.46. This report also

indicates that, excluding a $15,000 loan from Mr. Engel, Friends

raised from January 4, 1988, to July 5, 1988, $12,910 in
contributions. Of this amount, 510,410 comes from apparent
corporate or union sources,

On May 17, 1988, Mr. Engel withdrew 515,000 from his personal




bank account and made a loan to Friends. The Committees has

subsegquently stated that the $15,000 was used to finance a poll
which the federal committee states was part of testing the waters
activity conducted by the candidate. The amounts spent on this
particular testing the waters activity were listed in Friends’
New York State filing as two $7,500 expenditures paid to Penn and
Schoen on May 18, 1988, and June 2, 1988. The purpose of the
disbursement was described as payment for a poll.

Mr. Engel filed his Statement of Candidacy with the
Commission on June 13, 1988. On that same day Engel ’'88 filed
its Statement of Organization. Engel '88 filed a 1988 July
Quarterly Report on July 18, 1988. 1In this first report filed
with the Commission, the Committee listed the poll as a $15,000
in-kind contribution from Friends. Friends has not registered
and reported as a federal committee.

B. THE ALLEGATIONS AND RESPONSE

1. The loan and testing the waters poll

The complainant alleges Engel '88 failed to provide a list
identifying the original donors whose contributions financed the
in-kind contribution poll from Friends. The complainant further
alleges that the poll, which as a testing the waters activity
could only be paid for by funds permissible under the Act, was
paid for with impermissible funds. The complainant also alleges
that not enough details are given of the May 17, 1988, loan,
which is entered only in Friends’ New York State filing and not

listed in the Committee’s 1988 July Quarterly Report, to satisfy

federal reporting requirements. Further, since most
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contributions received by Friends up to the time of the loan were

from prohibited sources, the complainant states that the loan was
used as a means to sidestep the prohibitions of the Act.
Specifically, the complainant alleges that, although the locan was
made to the state committee, it was actually used to finance
federal election activity. It is further alleged that the loan
to the state committee could have been repaid by the state
committee with sources prohibited under the Act.

On September 15, 1988, this Office received a response to the
complaint from the Committee which addressed the allegations.
The response stated that the May 15, 1988, loan to Friends was
the source of the funds for the poll. The Committee includes in
its response an August 23, 1988, letter to the Commission
amending its 1988 July Quarterly Report and informing the
Commission of the loan. Both the reply to the complaint and to
the RFAI include documentation identifying the account out of
which the funds to make the loan was drawn, the date of the
withdrawal and the date and account in which the loan money was
deposited for Friends. The Committee argues that both the making
of the loan and the way it originally was reported were perfectly
acceptable under federal standards.

2. Unreported expenditures on behalf of the Candidate

The complainant lists various expenditures which allegedly
were made for, or on behalf of, Engel ‘88 but were not reported
by the federal committee and may have been paid for from sources
prohibited under the Act. The complainant states that Friends'’

state filing lists $10,023.04 in expenditures that the




complainant alleges were made on behalf of Engel '88. Another
$806.92 disbursement, the complainant alleges, was made to
reimburse Engel ‘88 campaign staff (including the candidate) for
Congressional campaign related activity.! Finally the complaint
alleges that certain Congressional campaign expenditures were not
reported at all. These include the payment of campaign aides’
salaries. The complainant does not allege where these payments
came from. The complainant further states that with the
assistance of an aide to the Marchiselli campaign, another
undisclosed expenditure for a trailer allegedly used by

Mr. Engel’'s Congressional campaign was discovered.

In its response to the complaint, the Committee states that
the 510,023.04 in expenditures were unrelated to the
Congressional campaign as was the 5806.92 disbursement. The
Committee further denies any knowledge of the use of a trailer
for its campaign and declares that Engel ‘88 has no paid staff or
campaign aides. Mr. Engel’'s state legislative seat was up for
re-election and he had until July 14, 1988, to file his intention
to run for re-election. The $10,023.04 was spent during a period
spanning from February 19, 1988, to June 7, 1988, and the $806.92

was spent during the period from June 13, 1988, to July 7, 1988.

l. Taking all the allegations in the complaint together, it

is alleged that almost three quarters of Friends’ expenditures
or 73% were in fact used for Mr. Eliot’s Congressional
campaign. If one were to exclude from Engel '88°'s 1988 July
Quarterly Report the $15,000 in-kind contribution from
Friends, the federal committee would have only $5,610 in
receipts and $0 in expenditures for the period covered by

the 1988 July Quarterly Report.




3. Use of state committee funds to pay traffic fines incurred
by the federal committee

The complainant notes that the Act allows contributions to be
used only for lawful purposes. The complainant states that the
state filing for Friends lists the payment of $241 in traffic
tickets. Implying that these were tickets incurred by the
Congressional campaign, the complainant concludes use of funds
for this purpose is not lawful under the Act. The Committee in
its response asserts that the expenditures for the traffic fines
were perfectly lawful.

C. STATENENT OF THE LAW

All political committees must file reports listing the
political committee’s receipts and disbursements. 2 U.S.C.

§ 434(a). The Act requires that reports filed by a political
committee disclose all contributions received from individuals
and other political committees. 2 U.S.C. § 434(b)(2). A
political committee is likewise required to disclose all
expenditures it has made in a federal campaign. 2 U.S.C

§ 434(b)(4). Under the Act, the term contribution includes any
gift, subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. 2 U.S.C. § 431(8).
The term expenditure includes any purchase, payment,
distribution, loan, advance, deposit, or gift of money or
anything of value, made by any person for the purpose of
influencing any election for Federal office. 2 U.S5.C.

§ 431(9). A political committee may not accept contributions

made from the treasuries of national banks, corporations or labor




organizations. 2 U.5.C. § 44lb(a).

There are exemptions from the definitions of expenditure and
contribution. Commission regulations permit an individual to
receive funds and make payments if done solely for the purpose of
determining whether he or she should become a candidate, without
such funds being considered at that time a contribution to or an
expenditure on behalf of that individual. Only funds permissible
under the Act can be used for these "testing the waters”

activities, and records must be kept of all the funds that are

received for such purposes. 11 C.F.R. $§§ 100.7(b)(1)(i) and
100.8(b)(1)(i). Nevertheless, if the individual subssgquently
becomes a candidate, the funds received or payments made in
connection with testing the waters activities are then considered
contributions and expenditures under the Act, and they must be
reported in the first report filed by the candidate’s principal
campaign committee. 11 C.F.R. § 101.3. In-kind receipts and
payments must be included in this first report. See Advisory
Opinion 1985-40.

The Act defines a political committee as "any committee,
club, association, or other group of persons which receives
contributions aggregating in excess of 51,000 during a calendar
year or which makes expenditures aggregating in excess of 51,000
a calendar year." 2 U.S.C. § 431(4)(A). All political
committees are required to file Statements of Organizations, If
the committee is an authorized committee, the filing must occur
within 10 days of designation as an authorized committee. All

other committees must file the Statement of Organization within




10 days of qualifying as a political committee. 2 U.S.C.
§ 433(a).

All committees controlled by the same corporation, labor
organization, person or group of persons are affiliated
committees. 11 C.F.R. § 100.5. Transfers of funds may be made
without limit between affiliated committees. 11 C.F.R.

§ 102.6(a). The Commission has determined that a candidate’s
state and federal committees are affiliated and that the state
committee may make unlimited transfers to the federal candidate
or committee so long as the funds are permissible under the Act.
Id. Nevertheless, the state committee must register and report
with the Commission as a political committee once its transfers
or expenditures, in the aggregate, exceed $1,000. See Advisory
Opinion 1987-12. 1In registering and reporting, the state
committee must also exclude from its cash-on-hand any
impermissible funds. 1d; 11 C.F.R. § 104.12,

Under 2 U.S5.C. § 439a, a candidate may use contributions in
excess of any amount needed to cover expenditures to defray any
expenses for any lawful purpose.

D. APPLICATION OF THE LAW TO THE FACTS
1. The loan and testing the waters poll

Before the complaint was filed, RAD sent a Regquest For
Additional Information to the Committee on August 2, 1988,
following its review of the Committee’s 1988 July Quarterly
Report. The RFAI requested that the Committee identify the
sources of the funds making up the $15,000 in-kind contribution

from Friends., The Committee responded to the RFAI in an




August 23, 1988, letter identifying the May 17, 1988, loan from

the candidate’s personal funds as the socurce of Friends in-kind
contributions. Referring to its August 23, 1988, letter and its
New York State filing, the Committee has stated in its response
to the complaint that there were no contributions received by
Friends between the date of the candidate’s loan and the date the
poll was paid for by Friends. The Committee’s response both to
the RFAI and the complaint, it is sufficient to satisfy the
concern that the Committee used only clean funds to make the
in-kind contribution. Additionally, the manner in which the
information on the May 17, 1988 loan was provided was sufficient.

Friends, a state committee controlled by Mr. Engel, would be
considered affiliated with his federal committee. Once the
federal committee was established, Friends could have made
unlimited transfers to the Committee. The Commission has also
concluded that just as the contribution limitations set forth at
2 U.5.C § 441la(a) do not apply to these transfers, they also do
not apply to in-kind contributions between affiliated committees.
See Advisory Opinion 1987-16. Thus, Friends could permissibly
make the in-kind contribution to the Committee. Therefore, the
making of the in-kind contribution does not violate 2 U.S5.C
§ 441b and the manner it was reported does not violate 2 U.S.C.
§ 434(b).

Under the testing the waters regulations, initially, use of
the loan for the poll would not be considered a contribution or
expenditure under the Act. However once the Mr. Engel became a

candidate then retroactively these transactions would fall under




the reporting provisions of the Act. 11 C.F.R. §§ 100.7(b)(1)(1)
and 100.8(b)(1)(i). Therefore, while Friends incurred no

obligation to register and report at the time it made the $15,000

in-kind contribution used for the testing the waters poll, when
Mr. Engel subseguently became a candidate Friends incurred an
obligation to register and report with the Commission. This it
has failed to do.

Therefore, there is reason to believe that Friends of Eliot
Engel and Charlotte B. Friedman, as treasurer, violated 2 U.5.C.
§§ 433(a) and 434(a).

2. Unreported expenditures on behalf of the Candidate

Under the testing the waters regulations, Engel ‘88 was
required to keep records to list all the funds received that were
used to finance its testing the waters activities prior to the
time Mr. Engel became a candidate under the Act. 11 C.F.R.

§§ 100.7(b)(1)(i) and 100.8(b)(1)(1i).

The Friends state filing provided by complainant shows that
the $10,023.04 allegedly spent for Engel’s Congressional campaign
was used for consulting fees, document reproduction and research
during a period from February 19, 1988, to June 6, 1988. If
these were part of the testing the waters activities being
conducted by the Engel campaign, they should have been listed as
expenditures in Engel '88's 1988 July Quarterly Report.

The state filing indicates that the $806.92 allegedly used to
reimburse Congressional campaign staff was spent from June 13,
1988 to July 7, 1988. Since, this came after the candidate had

indicated that he was actively seeking Federal office by filing a
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Statement of Candidacy, the amount spent could not be considered
part of testing the waters activity. Nonetheless, if these
amounts were spent to reimburse congressional campaign staff,
they would be considered in-kind contributions under Section
431(8) and should have been reported in the 1988 July Quarterly
Report.

The other amounts the complainant maintains were ¢ﬂlplltlly
unreported by either the state or federal committee, i.e.,the
salaries of campaign aides and the renting of a trailer, if they
happened at all, should likewise have been included in the 1988
July Quarterly Report. If they were spent as part of testing the
waters activities, Section 101.3 would require the subseguent
reporting after Mr. Engel became a candidate. If sums were spent
in this manner following Mr. Engel’'s entrance into the Democratic
primary, Engel "88 should have listed such funds in its 1988 July
Quarterly Report.

Therefore, there is reason to believe that Engel ‘88 and
Charlotte B. Friedman, as treasurer, violated 2 U.S.C. § 434(b).
New York State law permits state political committees to

accept contributions from corporate or union treasuries. The
complainant has presented evidence that corporate or union
contributions may have been used to finance testing the water and
the other unreported federal activity. The state filing for
Friends indicates that out of its total receipts of $35,878.46,
there are $10,410 in gifts from contributors who appear to be

union locals or corporations. Under the Act use of these funds

to finance either the testing the waters activity or the federal




o

campaign activity would constitute a violation of 2 U.S8.C.
§ 441b(a).

Therefore, there is reason to believe that Engel ‘88 and
Charlotte B. Friedman, as treasurer; and Priends of Eliot Engel,
and Charlotte B. Friedman, as treasurer, violated 2 U.S8.C.

§ 44lb.

3. Use of state committee funds to pay traffic fines incurred
by the federal committee

The Complainant’s contentions concerning the unlawful use of
contributions to pay traffic tickets allege a violation of 2
U.S5.C., § 439a. However, the use of excess federal campaign funds
to pay traffic tickets would not be prohibited by 2 U.8.C. § 439a
since the payment of a fine is not unlawful. PFurther, the
Commission has taken the position that candidates and committees
have wide discretion under the Act as to how campaign funds may
be used. See Advisory Opinion 1980-49. The particular use of
campaign funds complained of here, i.e. the payment of traffic
tickets was not found to violate the Act.

However, to the extent that the 5241 listed on the Friend’s
state filing used for this purpose came from union or corporate
contributions and was not reported as an in-kind contribution, it
would constitute part of the Section 434(b) and Section 441b

violations cited above.
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BEFORE THE FEDERAL ELECTION CONMNISEION

In the Matter of ) MUR 2671
)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Charlotte B. Friedman, Treasurer

Engel ‘88

140 Asch Loop

Bronx, New York 10461

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby reguests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery reguest shall
refer to the time period from January 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
of their scope.




INTERROGATORIES

1. List all expenditures and in-kind contributions made by
the Friends of Eliot Engel on behalf of or to Elliot Engel and
his authorized committee with respect to the 1988 Democratic
primary for the 19th Congressional district of New York. State
the date, the amount and the purpose of each expenditure or

in-kind contribution.

2. With regard to the following expenditures cited in the
complaint and listed in Friends of Engel’s Periodic July 15,
1988, Report filed with the New York State Board of Elections,
provide all documents with respect to the following expenditures
and identify the specific election (federal or state) for which
these expenditures were made and, if an expenditure was for a
federal election, identify the contributions used to make the
expenditure:

fa) The $10,023.04 identified in the complaint as
used for consulting/vendor services.

(b) The $806.92 identified in the complaint as
used to reimburse federal campaign staff.

{c) The $241 identified in the complaint and in

Friends of Engel’'s Periodic July 15, 1988 Report as used to pay

parking tickets.




FEDERAL ELECTION COMMISSION

WASHING ION. DT J046)

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Vincent De Pasquale
756 St. Ouen Street,
Bronx, New York 10470

RE: MUR 2671

Dear Mr. Pasqguale:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached interrogatories in
connection with an investigation it is conducting. The
Commission does not consider you a respondent in this matter, but
rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.5.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Please submit the information under oath within 15 days of
your receipt of this letter.
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Vincent De Pasquale
Page 2

 § 4 {Tu have any questions, please direct them to Michael

Marinelli, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.f Lerner
Associdte General Counsel

Enclosure
Interrogatories




BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of ; MUR 2671
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Vincent De Pasquale

756 St. Ouen Street,

Bronx, New York 10470

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commigssion hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery regquest shall
refer to the time period from January 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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INTERROGATORIES

With regard to your investigation of the alleged use of a trailer
by the congressional campaign of Eliot Engel:

(a) State the time and place you witnessed the use

of the trailer.
(b) Describe in detail the evidence indicating

that the trailer was used by the congressional campaign of Eliot

Engel.




; FEDERAL r.m_mnmssm
Ml it
ATTONNEYS AT LAW .m -s m ’”
THE CANLE BUILDING
811 EROADWAY
HEW YORN., MW YORK (0018
mulﬁnﬂm

Tmuscormm: @ 12) 6744062 e

HILLEDALE, HEW YORN 18889

614 oEo-n00n
December 2, 1988

Federal Election Commission
999 E. Street, N.W.

Washington, D.C. 20463

gz:h WY §-23068

Dear Mr. Marinelli:

Thank you again for the courtesy you extended to me on the
telephone today.

I am writing to request an extension of time to respond to
the interrogatories and request for production of documents and

other information. I have been out of town on business and only
received the documents today.

Those members of the campaign who have actual knowledge
concerning the gquestions you raise are currently in Washington
attending freshmen orientation. Furthermore, time will be

needed to collect the extensive documentation which will be
needed to substantiate the answers.

Thank you for your consideration of this request.

Ve ly yours,

i

Edgar G. Walker
EGW:alv




Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: NUR 2671
- Engel "88 and Charlotte B.

Friedman, as treasurer .
o Friends of Eliot Engel and
o Charlotte B. Friedman, as
' treagurer

Dear NMr. Walker:

This is in response to your letter dated December 2, 1988,
which we received on December 5, 1988, requesting an extension of
~ 23 days until January 9, 1989, to respond to the Commission’s
teason to believe findings. After considering the circumstances
presented in your letter, I have granted the requested extension.

Accordingly, your response is due by the close of business on
January 9, 1989.

If you have any questions, please contact Nichael MarineIli,
— the attorney assigned to this Batter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counssl

dlo
BY: Lois G. Lern
Assoclate General Counsel
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1435 BAST GUN HILL ROAD
BRONX, NEW YORK 10469

January 5,1989
Lcis G. Lerner

Asscciate General Ccunsel

Federal Electicn Ccmmissicn
Washingtcn, D.C. 20463

Re: MUR 2671

Dear Ms. Lerner:

Ycur request fcr an affidavit ccncerning the abcve capticned
ccmplaint was delayed in reaching me.
Attached is the affidavit requested.

Please address any further ccrrespcndence tc 1435 East Gun
Hill Rcad, Brcnx,

New Ycrk 10469,

Very truly ycurs

)\Mtﬂ}‘ ; 3\“’

Vincent A. Harchlaplll
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STATE OF NEW YORK )
)
COUNTY OF BRONX )

VINCENT A. MARCHISELLI, being duly sworn, deposes and says:

That he is a resident of the County of Bronx, City and State of
New York, and that he has read the complaint dated November 4, 1988, and the
amendment(s) thereto, said complaint designated MUR 2671, and that he knows the
contents thereof and that the same are true to the best of his knowledge.

o bia

Sworn to before me this

5th day of January, 1989.

HOWARD B sen '
Motery Pubi:. Signe :‘Ehsw Tur{
Nn 4737850
Quslified = Nea York County
Cartilicats Fisd n MNew 1.,. n JH'
Commupon Fro ey Toran . = T
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January 13, 1989

FEDERAL EXPRESS

Federal Election Commission
Office of the General Counsel
Room 659

999 E. Street N.W.
Washington, D.C. 20463

[ e

Attention: Michael Marinelli. Esq. e
f__‘
oy

Re: =

Dear Mr. Marinelli:

S
7
X

Enclosed is my own affidavit in response to the
interrogatories. Because of the time constraints I have been i
unable to get an affidavit from Charlotte Friedman personally. Ef
hope the documentation I have submitted will be sufficient to
meet your concerns. If you need anything further, I will do my
best to get it for you.

As you are probably aware, neither congressman Engel nor
anyone associated with Engel '88 has ever been inveolved in a
federal campaign before. We have tried our best to comply with
the law and regulations and will do whatever is necessary to
bring ourselves into full compliance. I must admit that I am
still somewhat bewildered at the complexity of the law and
regulations.

Although the record keeping during the transition from
Asserbly campaign to Congressional campaign was, concededly,
inadequate, it was due to inexperience rather than any intention
to circumvent the law. You should be aware that Charlotte
Friedman is an unpaid volunteer.

Although certain filings may have to be amended to reflect
the actual purpose of some of the expenditures of Friends of
Eliot Engel, it appears from my affidavit that there were
sufficient funds available that could properly be used for the




Michael Marinelli, Esq.
Re: MNUR 2671

January 13, 1989
Page Two

congressional campaign.

ain let me stress that it is, and always has been, our
intention to comply fully with the law. We stand ready to do
vhatever is necessary toward that end.

Thank you for your assistance.
vEFI truly yours

o

alker
EGW:alv

Enclosure
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STATE OF NEW YORK )
COUNTY OF NEW mi T 1

EDGAR G. WALKER, being duly sworn, deposes and says:

This response has been drafted by me based upon telephone
conversations with CHARLOTTE FRIEDMAN as to what her records
reflect concerning the contributions and expenses in question as
well as my own investigation.

1. Either because my investigation has shown that they may
have been related to the Congressional campaign, or because I
have been unable to obtain documentation to the contrary, the

following expenditures of the Friends of Eliot Engel may be

considered to be in-kind contributions to Engel '88:

2/29/88 Pacom $§ 54.47 Expenses
2/29/88 John Calvelli 120.00 Book of Voters
3/7/88 Pacom 143.51 Expenses
4/14/88 Branford Comm. 2,500.00 Research
5/18/88 Penn & Schoen 7,500.00 Poll
6/2/88 Penn & Schoen 7,500.00 Poll
6/7/88 James Jennings 800.00 List
6/13/88 Arnold Lindhart 40,00 Expenses
6/13/88 N.Y.5. P.V.B. 20.00 Ticket
6/15/88 Eliot Engel 390.59 Expenses
6/27/88 Eliot Engel 19.40 Expenses
6/27/88 Arnold Linhardt 15.58 Expenses
7/1/88 John Calvelli 165.25 Expenses
7/6/88 N.Y.C. P.V.B. 75.00 Ticket
POLBY i vuisvsina e v i sl i ...5$19,343.80

2. indicated in item 1, those expenditures may be

considered to have been made for the Congressional election. The
following expenditures were made in connection with state
campaigns and/or State Assembly business:

(a) I. 3/17/88 Neorman Adler $5,000.00
See materials attached as Exhibit I including letter




from Mr. Adler and subsequent schedule submitted by
Engel '88 showing an additional $10,000.00 owing to
Mr. Adler for his services in connection with the
Congressional Campaign.

II. 5/10/88 Marsden Reproduction $1,355.06.
See materials attached as Exhibit II.

(b) III. 6/13/88 Eliot Engel $139.60.
See materials attached as Exhibit III.

IV. 6/15/88 Gwen Spencer $17.50.
See letter attached as Exhibit IV.

V. 6/24/88 Roseanne Greco $10.00.
See letter attached as Exhibit V.

VI. 6/24/88 Sylvia Lask $5.00
7/7/88 Sylvia Lask $4.50
See letter attached as Exhibit VI.

(¢) VII 1/19/88 John Calvelli $40.00
See letter attached as Exhibit VII.

VIII. 2/10/88 Ed Walker $106.00.
This represents fine and towing fee which 1I
incurred in Albany while on official Assembly
business as Assistant Counsel to the Assembly
Committee on Alcoholism and Drug Abuse which
Assemblyman Engel chaired.
The following contributions and/or loans to Friends of Eliot
Engel were properly used to finance the expenditures listed in
item 1 (attributable to the Congressional campaign):

3/14/88 Stephen M. Bochnak (an individual doing business as
Stephen M. Bochnak Assoc.) 150.00

3/17/88 The Jim Tallon State Assembly Ctt. 150.00
3/28/88 Dr. Peter Lynne Silverstein 100.00
2/29/88 Bond, Schoeneck & King (a partnership) 150.00
3/28/88 Frank T. Porco 150.00

4/4/88 Condello, Ryan & Piscitelli 150.00
(A partnership)

4/18/88 Maggie Boepple 150.00

6/6/88 Lydia & Joni Shalem 500.00




6/6/88 Hana & Irving Pergament $ 500.00
5/11/88 Edward R. Downe, Jr. $ 1,000.00
5/11/88 Howard Shookhoff $ 100.00
5/2/88 Stein 85 $ 1,000.00
4/18/88 Scheuer for Congress $§ 250.00
S/88 Eliot Engel $15,000.00
TOLB)evssssosscnncnancnssnssssssssssnsensssssessss$iD;350.00
This amount exceeds the amount expended by Friends of Eliot
Engel attributable to the Congressional Campaign.
Although not requested by the interrogatories, attached as
Exhibit VIII is a letter from Sylvia Lask Hershkowitz explaining

the use of and payment for the trailer complained of and copies

of subsequent schedules submitted by Engel '88 reporting

expenditures for its use of the trailer.

Sworn to before me on

this 13th day of January, 1989

ROBERT E LEVY
Noters Pucke, Sl o e Tl
We VTS
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NORMAN M, ADLER
ETRATEGIES
313 STRATFORD ROAD
BROOKLYN, NEW YORK 11218

(71B) 941-4681

22 December 1988

Edgar Walker
% Arnold Linhart

12 Harding Parkway
Mount Vernon, New York 10552

Dear Edgar,

In re: your request for a clarification of our
agreement relating to the $5,000 fee I received from
Priends of Eliot Engel on March 17,1988, the money was
a retainer for my services in anticipation of a m:t;o,
campaign by Eliot.

I hope that this is helpful to you and the committee.

Happy New Year,

Sincerely,

Norman M. Adler 9
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PHONE (212) 725-9220

THIRTY EAST THIRTY-THIRD STREET
NEW YORK, N.Y. 10016

lows 2
0% Friends of Eliot Engel oAt 9/21/87
c/o Amold Linhardt
280 Collins Avenue A% 008,
Mt. Vernon, NY 10552 '
JE# 6836
O Re: Engel Mailing
I A) Post Card - 11,000 pcs., B 1/2 x 5 1/2, $2,145.00
) 65§ white cover stock prints PMS 293
Both sides, phototype and mechanicals
; labeling
-k Less postal penalty 300.00
b .'_g - .
o B) Sample Ballots - 30,000 pcs., 11 x 7 1/4, 1,668.00
60§ white text, prints PMS 293 2 sidss
- phototype and mechanicals .
J C) Engel/Delegate Letter - 17,000 pcs., 1 backed C .. £493.00
2 8.5x11, 604 white offset, PMS 293, art supplied ~
™~ D) "They're Back" flyer - 17,000 pcs., 8.5x1l 662,00
608 white offset, black ink, art supplied
Sub Total $4,668.00
Sales tax at 5.75% ' 268.41
Grand Total $4,936.41
e ﬂ"*’)/ /71 z vos —  J43LY,
393¢5,
% ’%A'ﬁr J eo v Z/
———
INVOICE No. DATE PLEASE SEND COPY OF INVOICE WITH REMITTANCE
& Crt
A-13975 9/21/87 TERMS: NET 10 DAYS .NO DISCOUNT ALLOWED M b e
SERVICE CHARGE—
Yo Fer Montn on Uelinguent Account




PHONE (212) 725-9220

THIRTY EAST THIRTY-THIRD STREET
NEW YORK, N.Y. 10016

- OATE 8/31/87
Assemblvman Eliot Enmle - c/o District DOffice

171 Dreisen Laoop P.O. No.
Cooap Citys Bronx, NY 10475
Attn: Znd Fleor/Room #3 JE®R &T707

oD
™

Re: Independence That”s What
I+“s A1l About"

Fhoto tyeposraphy and camera-ready
mechanical for 8 1/2%11" flver
{includes last-minute revision made
8/25/27)

Print 2000 flvers, 8 1/2w%ii
er-inte PMS #8293, on &0 white

stock,

Sub Tatal

Sales tax at 2,

Grand Total

e W % o S ® §, b P E T

Maredzrn & cgrbkrirad mamra ¥ the Matiopal Minarit Byejrness Couyncal,

INVOICE No. PLEASE SEND COPY OF INVOICE WITH REMITTANCE

A Cortiired Mambar o
SR
!__I [ I‘f": =
Fha Marigaal Mevan

-NO DISCOUNT ALLOWED s iy e




ocrats! * Sample Ballot *
| Democrats
. NGRE IS YOUR . Help Give Bronx Politics
L GUIDE to GOOD GOVERNMENT A Good Name
» Vote
“ Take This with You into the Polls* The
e m“v:'"’ o ENGEL
i - INDEPENDENT
& TEAM
" imary Day-Tues., Sept. 15 |  primary Day - Tuesday, September 15th
: 6 A.M. to 9 PM. Polls Open 6 a.m. - 9 p.m.
It’s legal to take this sample ballot _
e ), Gl ¢
_ .

s e g g e T




SAMPLE BALLOT

vore THE INDEPENDENT DEMOCRATIC 1eam

Column 1
DEMOCRATIC

Fernando Ferrer [X] ~y

Dowglas E. McKeon (X “w

Column 2
DEMOCRATI
Vote for All
ELIOT ENGEL [X] *w
Eva Pellman X] ~w
Shiriey Saunders X ~y
Jay Goldman [X] ~y
Sylvia Lask Hershkowitz (] ~»
Lewis Goldstein ) “w
Chariotte Friedman 5] ~
Stewart Berman [X] ~y
Marion Bass [X] ~y
Joel Dannenberg [<] ~yp

Column 3

DEMOCRATIC
Allernate Delegaies to Juditial Convention
Vote for All

Irving Berkowitz “»
Larry Schreibman [X] ~p
Susan Shapiro (3] =y
Audrey Feldstein [<X] ~y
Betty Kahn (<] ™w
Frank Porco (<]
Melvin Hirsch (<] ~»
David Leavitt X “w
Renee Morris (X] “w
Minna Dubinsky [<X] ~p

VOTE THE ENGEL TEAM




They’re Back

ir ‘.

And they’re trying to tear our community apart

The Parness, Baez, City News gang have joined lorces
and are trying to take over Co-op City. if they succeed it
means big financial contracts and high paying jobs for
their friends.

This year Parness and Baez have made a deal with the
corrupt Bronx Democratic Machine in an attempt to take
over the Courts in Bronx County.

DELEGATES

ASSEMBLYMAN ELIOT ENGEL

Eva Peliman

Shirley Saunders
Jay Goldman

Sylvia Lask Hershkowitz
Lewis Goldstein
Charlotte Friedman

Stewart Berman
Marion Bass

Joel Dannenberg

— Vote for the Engel Team

One group of community leaders and Independent
Democrats are trying to stop them. The Independent
Judicial Slate is led by Assemblyman Eliot Engel.

But they can only be successful with your help. On
Tuesdav, September 15th in the Democratic Primary —
Vote for the people who care about Co-op City and are
pledged to support Independent Judges.

ALTERNATES

Irving Berkowitz
Larry Schreibman
Susan Shapiro
Audrey Feldstein
Betty Kahn
Frank Porco
Melvin Hirsch
David Leavitt
Renee Mornis
Minna Dubinsky

Vote like the future of Co-op City depends on it.

...t Just Might.




> =

That’s What it’s All About
One thing Co-op City residents have always prided themselves on is their independence.

This year our independence is being threatened again.

For months Assemblyman Eliot Engel and his allies have been constantly attacked in one of the dirtiest
campaigns in Co-op City's history. Behind the attacks are Sandy and Charlie Parness, their District
Leader Iris Baez, and Connecticut millionaire City News publisher Christopher Hagedom. They want o
get control of Riverbay and the Democratic Party.

They're trying to accomplish this by attacking those people who are politically independent, have stood
up for Co-op City and have fought the bosses. People like Assemblyman Eliot Engel.

This year Pamess and Baez have joined forces with the corrupt Bronx Democratic machine in an
attempt to take over the courts in Bronx County.

L2 HOW DO WE STOP THEM?

o By voting for the only Independent Judicial Slate running in the

™ Tuesday, September 15th Democratic Primary.
Vote for the following people

™ Delegates Alternates

P ASSEMBLYMAN ELIOT ENGEL Irving Berkowitz

o Eva Peliman Larry Schreibman
Shirley Saunders Susan Shapiro

e d Jay Goldman Audrey Feldstein

= Sylvia Lask Hershkowitz Betty Kahn
Lewis Goldstein Frank Porco

= Charlotte Friedman Melvin Hirsch

- Stewart Berman David Leavitt
Marion Bass Renee Morris
Joel Dannenberg Minna Dubinsky

Stop the Parness; Baez, City News, Democratic Machine gang now.

— Endorsed By: —
City Council President Andrew Stein Assemblyman G. Oliver Koppell
City Comptroller Harrison Goldin Assemblyman Jose Serrano

VOUE TRE ENQEL TEAW

Douglas McKeon for Civil Court Judge e~
Fernando Ferrer for Bronx Boro President

"Paid for by Friends of Eliot Engel o







Jan. 11,1989

I received $139.60 from Friends of Eliot Engel on Junel3th, 1988

as reimbursement for New York State Assembly expenses as follows:

$74.60 for meals with Assembly staff

- (38

Am't Rec'd

ol s dhe B T
Mew York, LY. 10017
T [ 128N

Jeply . #6500

| 735'7 Go
| #__3‘9_‘_.,___;_,____

[sm]

$65.00 for a meal at the Legislative Pilots Association
(a group of former and present State Legislators)

Fach L. E,?/L







J 40 )

1

7

January 12, 1989

To: Edgar "lalker
From: Gwen Spencer
ne: Expenses

On June 15, 1988 I received 517.57 fpaeFriends of Eliot L.
Fngel for reimhursement of phone calls nade from rmy home for Asserbhly/

constituent business.

Yours truly,

ﬁJ‘“ﬁ:fﬁiﬁﬂAf—‘

ien Spencer






7o d Walker
From Rosanna Gredo

Re: EICxpenses

On June 24, 1988 I received 17.07 from the
Friends of Eliot L. Fngel as reimbursment for
stamps that we used in the Asserbly District Office

for Assembhly/Constituent “usiness.

Than' o,
-

, o v e

Rosanna Greco
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John F.Calvelli
11 Island View Place
New Rochelle, N.Y. 10801

Mr. Edgar Walker, Esq. January 13, 1989
611 Broadway
New York, N.Y. 10012

Dear Mr. Walker;

On Januarv 19th, 1988, the Friends of Eliot Engel paid a
parking ticket which I teceived while on official buwiness as
counsel for the New York State Assembly Committee on Alcoholiom
and brug Abuse, which Assemblvman Enqgel chaired aL the time.

Sincerely,

e (RS

J F. Calvelli







140-8 Asch Loop
Bronx, N. Y. 10475

January &4, 1989

Engel "88"

c/o Charlotte Friedman
140-25 Asch Loop
Bronx, N. Y. 10475

To Whom It May Concern:

This letter is to inform you that the trailer that was parked on Asch
Loon during the summer of 1988 was ordered and paid for by the Co-op City
Democratic Club.

The purpose of this trailer was to act as a campaign office for the
candidates of the B8lst. Assembly District supported by the Co-op City
Democratic Club for Assembly, State Committee, District Leaders, and Judicial
Delegates.

Prior to July, 1988, the Engel 88 campaign did not make any use of
the trailer and had no connection with it. Subsequently, the Engel “"88"
campaign did make some limited use of the trailer and paid the Co-op City

Democratic Club its proportioned share of its expenses.

szz't: 'l;fvc' /7/»0'«/ L/w¢14

SYLVIA LASK HERSHKOWITZ,
CAMPAIGN CO-ORDINATOR
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BEFORE THE FEDERAL ELECTION COMMIBSION
In the Matter of smi

Engel ‘88 and Charlotte B. Friedman,
as treasurer (federal committee)
Friends of Eliot Engel, and
Charlotte B. Friedman, as treasurer
(non-federal committee)
GENERAL COUNSEL'S REPORT
1. BACKGROUND

On November 15, 1988, the Commission found reason to believe
that Engel ’'88 and Charlotte Friedman, as treasurer, violated
2 U.S.C. §§ 434(b) and 441b(a). The Commission also on the same
date found reason to believe that Friends of Eliot Engel and
Charlotte B. Friedman, as treasurer violated 2 U.5.C. §§ 433(a),
434(a) and 441b. Interrogatories and Regquests for Documents
were mailed to the respondents and Vincent De Pasquale, a
non-respondent witness, on November 22, 1988.

On December 5, 1988, Respondents requested a 23-day
extension of time, which was granted. On January 5, 1989, this
Office received a response on behalf of Vincent De Pasguale
submitted by Vincent A. Marchiselli, the complainant in this
Matter. Respondents submitted a joint response received by this
Office on January 17, 1989. 1In that response, Engel '88, the
federal committee, requested pre-probable cause conciliation. 1In
a March 20, 1989, phone conversation with staff from this Office,
counsel representing both committees stated that the request was

intended to include Friends of Eliot Engel, the state committee,

as well,




J 3

4 40 ;

J

II. ANALYSIS

At this time the Office of the General Counsel recommends
that the request should be denied.

The investigation is not yet complete and this Office is
reviewing the information provided by the responses of Engel ‘88
and Friends. This matter and the responses involve the
investigation of a complicated factual situation and an
examination of both federal and state reports. On March 28,
1989, this Office received a RAD referral concerning the
Engel 'B8’'s acceptance of an excessive $13,105 individual
contribution. Merger of this referral with the current matter is
likely and will be a more efficient use of resources. FPFurther,
the current volume of investigatory work reguires that there be
additional time to complete the inguiry.

III. RECOMMENDATIONS

1. Decline, at this time, to enter into conciliation with
Engel ’'88 and Charlotte B. Friedman, as treasurer; and
Friends of Eliot Engel, and Charlotte B. Friedman, as
treasurer, prior to a finding of probable cause to

believe.
2. Approve the attached letter.

Lawrence M. Noble
General Counsel

Acting Associate General
Counsel

Attachments
1. Request for Conciliation
2. Letter

Staff Assigned: Michael Marinelli
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engel '88 and Charlotte B. Friedman, MUR 2671
as treasurer (federal committee)
Friends of Eliot Engel, and
Charlotte B. Friedman, as treasurer

(non-federal committee)

T T g g e e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 5,
1989, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2671:

1. Decline, at this time, to enter into conciliation

with Engel '88 and Charlotte B. Friedman, as
treasurer; and Friends of Eliot Engel, and

Charlotte B. Friedman, as treasurer, prior to
a finding of probable cause to believe.

2. Approve the letter, as recommended in the
General Counsel's report signed March 31,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

H-5-29 pors T Etopirne

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 4-3-89, 11

£33
Circulated on 48 hour tally basis: Mon., 4-3-89, 4:00
Deadline for vote: Wed. , 4-5-89, 4:00




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20481

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: MUR 2671

Engel ‘88 and Charlotte B.
Friedman, as treasurer
Friends of Eliot Engel and
Charlotte B. Friedman, as
treasurer

Dear Mr., Walker:

On November 15, 1988, you were notified that the Pederal

Election Commission found reason to believe that your clients,
Engel ‘BB and Charlotte Friedman, as treasurer, violated 2 U.S.C.
§§ 434(b) and 441b(a). The Commission also on the same date found
reason to believe that your clients, Friends of Eliot Engel and
Charlotte B. Friedman, as treasurer, violated 2 U.S5.C. §§ 433(a),
434(a) and 441b.

Oon January 17, 1989, you submitted on behalf of your clients
a request to enter into conciliation negotiations prior to a
finding of probable cause to believe. The Commission has
considered your request and determined, because of the need to
complete the investigation, to decline at this time to enter into
conciliation prior to a finding of probable cause to believe.
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Bdgar §. Walker, EBsquire
Page

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: George r.:lilhel

Acting Associate
General Counsel




ARALYST: _ David Bailey
Engel ‘88

(Co0228981)
Charlotte B. Priedman, Treasurer

c/o Friedman
140-25 Asch Loop
Bronx, NY 10475
II. RELEVANT STATUTE: 2 U.8.C. §44la(f)
III. BACKGROUND:

Acceptance of an Apparent Excessive Contribution

The Engel '88 committee ("the Committee®) has received
an a ent excessive contribution of §19,105 from an
individuval. Three repayments of $6,000 were made within
sixty (60) days of receipt, u:ultlnq in an apparent
excessive contribution of $13,10S.

Schedule A of the Committee's 1988 12 Day Pre-Primary
Report discloses the receipt of a $105 contribution on July
25, 1988 from Judith McGowan, The contribution is
designated for the Primary election (Attachment 2).

Schedules A and C of the Committee's 1988 October
Quarterly Report disclose the receipt of a $20,000 loan on
September 6, 1988 from Judy McGowan. The loan is designated
for the Primary election, has a due date of December 1988
and an interest rate of 10.5%. Schedule B of the same
report discloses a $2,000 loan repayment to Judy McGowan on
September 15, 1988 (Attachment 3).

Schedule B of the Committee's 1988 12 Day Pre-General
Report discloses two (2) loan repayments of $2,000 each to
Judy McGowan on October 3 and 11, 1988 (Attachment 4).

A Request for Additional Information ("RFAI") was sent
to the Committee on November 29, 1988 (Attachment 5). The
RPAI informed the Committee that there appeared to be a




R
' ENGEL '88
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

contribution made to the Committee that exceeded the 11

set forth in the Act. The RFAI also noted the par
repayment Oof the loan. A Second Notice was sent on ¢
22, 1988, for failure to respond to the RFAI (Attachment 6).

A response was received on January 11, 1989 (Attachment
7). This response provided copies of three refund checks to
Judy McGowan. One check was in the amount of $10,517 and
was dated December 20, 1988. Two checks were in the amount
of $2,000 each and dated October 3, 1988 and October 11,
1988. Reference was made to a fourth check a copy of which
was not provided, The statement, "DON'T HAVE COPY OF CHECK"
along with "9/15/88 #193 $2,000.00" was provided in lieu of
a copy of the check, 1In addition, a letter dated December
20, 1988 from Judy and Andy McGowan to the treasurer of the
Committee was included in the response. The letter
acknowledges repayment of $16,210 plus $307 in interest on
the $20,000 loan, leaving a balance of $3,790. Of that
amount, the letter asks that $895 be attributed to Judy
McGowan and designated for the Primary election; $895 be
reattributed to Andrew McGowan and redesignated for the
Primary election; $1,000 be attributed to Judy McGowan and
redesignated to the General election; and §$1,000 be
reattributed to Andrew McGowan and redesignated for the
General election.

The Committee's 1988 Year End Report discloses the
$10,517 repayment on Schedule B; the reattributed and/or
redesignated contributions on Schedules A and C; and the
$20,000 loan repaid on Schedule C (Attachment B8).

OTHER PENDING MATTERS INITIATED BY RAD:

None.




RERLEST FOR ABDITIONAL

REQUEST FOR ADDITIOMAL

REQUEST FOR ADDITIONAL

PRE-PRIMARY

PRE-PRIMARY

OCTOBER QUARTERLY

OCTOBER QUARTERLY =

REQUEST FOR ADDITIONAL [NFORMATION
REDUEST FOR ADDITIONAL INFORMATION 2
PRE-GENERAL

PRE-GENERAL =

MOTICE OF FAILURE TO FILE

REDUEST FOR ADDITIONAL INFORMATION
POST-GENERAL

POST-GENERAL = AFENDMENT
FEQLEST FOR AODITIONAL INFORMATION
FEQLEST FOR ADDITIONAL INFORMATION 20
YERR-EMD

TERR-END - RO

9 BOMSE/ITA/10%
5 BOFEC/366/8655
& BIFELC/578/4638
15 BBHEE/368/2383
J BBHSE/373/1859
1 BOFEL/564/2302
1 BBFEL/566/0661
20 BAHSE/TT2/3268
2 BMSE/3TT1/1313
2 BFFELC/STR/2824
3 BIFEC/584/4583
18 B9MSE/ITS/TTH
2 BOHEE/ITT/ 136

TOTAL 9.9
1. AUTHDORIIED COMMITTEES
4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CRMPRIEN

184 TOTAL PREES

All reports except the original 1988 Year End and amended 30 Day Post-
General and amended Year End Reports have been reviewed,

Endinn cash-on-hand as of 12/31/83: £1,123

Outstanding debts owed by the Committee as of 12/31/%3: §112,778
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FEDERAL ELECTION COMMISSION Q-2
WASHINGTON, D.C. 30463 ;

Charlotte Friedman, Treasurer
Engel '88

¢/o Friedman

140-25 Asch Loop

Bronx, WY 10475

Identification Number: C00228981
Reference: October Quarterly Report (7/1/88-9/30/88)
Dear Ms. Friedman:

This letter is prompted by the Commission's pnll-lurx
review of the report(s) referenced abova. The review raise
questions concerning certain information contained in the
report(s). An itemization follows:
g
=Schedules A and C of your ugort (pertinent portion
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a qualified
multicandidate committee may not make a contribution to
[ a candidate for Federal office in excess of §1,000 r
election. The term “"contribution® includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. (2 U.B.C.
§544la(a) and (£); 11 CFR 110.1(b), (e) and (k)) ’

If the contribution(s) in gquestion was incompletely or
incorrectly disclosed, u should amend your original
report with the clarifyin information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions sust be made within
sizxty days of the treasurer's receipt of the
'\ contribution., ies of refund checks and coples of

letters reattributing or redesignating the
contributions in gquestion may be used to respond to
this letter. Refunds are reported on Line 20 of the
l Detailed Summary Page and on Schedule B of the report
covering the @period in which they are mnade.
Redesignations and reattributions are reported as meso
entries on SBchedule A of the report covering the period
in which the authoriszation for the redesignation and/or
reattribution is received. (11 CFR 104.8(4)(2), &%)

and (4)) /-J‘fw
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Although the Commission may take further legal s '
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration. The Commission notes your
partial repayment of this loan.

-Your pgeport contains financial activity already
disclosed on another report. Overlapping coverage
dates create difficulties in accounting for cash flow
from one report to another. Amend this report to
include only the financial transactions which occurred
between 8/27/88 and 9/30/88. (2 U.B.C. §434(b))

=When & committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not
the candidate used his/her personal funds or borrowed
the money from a 1lending institution or any other
source. If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. f the loan(s) was f rsonal
lease acknowledge that fact in_ an amendment to ¢t
n&rt.: It Is Important to note that “persona s
8 strictly defined by Commission regulations and
?;‘!;u;d in 11 CPFR 110.10. (11 CFR 100.7(a) (1)
-3(4))

=For future reports, please be advised . that
contributions from individuals and political committees
should be itemized on separate Schedules A.
Additionally, the total amount of these contributions
should be reported on Line 11l(a), 11(b) and Line 11(c)
of the Detailed Summary Page, respectively.

-Schedule A of your report {ndicates that your
committee may have failed to file one or more of the
required 48 hour notices regarding ®last minute®
contributions received by your committee after the
close of books for the 12 Day Pre-Primary report. A
principal campaign committee must notify the
Commission, in writing, within 48 hours of any
contribution of $1,000 or more received between two and
twenty days before an election. These contributions
are then reported on the next report required to be
filed by the committee. To ensure that the Commission
is notified of last minute contributions of §1,000 or
more to your campaign, it is recommended that you
review your procedures for checking contributions
received during the aforementioned time period. (11
CFR 104.5(f))

Pm.!’. y

e,

F
|

o —




e
524377

1

,8,8.U,8.3 6,06

A written sponse Or an amendment nn: ntuinll

rmﬂ{ll mnctil.q the above problem(s) -Iun:l.d filed with
the Clerk of the Nouse of resentatives, 1036 Longworth House
Office Building, Washington, 20515 within fifteen (15) days
of the date of thll letter. fuu need assistance, please feel
free to contact me on our tnll- number, (800) 424-9530. My
local nusber is (202) 376-2480. :

8incerely,

Dlriﬂ I. Ba
Reports Analyst
Reports lnll.xlil Division

P me am o W@ iy -




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 o~ 20-3

o

Charlotte Friedman, Treasurer
Engel ‘88

¢/o Friedman

140-25 Asch Loop

Bronx, WY 10475

Identification Number: C00228981 3
Reference: October Quarterly Report (7/1/88-9/30/88)

Dear Ms. Friedman:

This letter is to inform you that as of December 21, 1988,
the Commission has not received your response to our reguest for
additional information, dJated November 29, 1988. That notice
requested information essential to full public disclosure of your
FPederal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the

‘date of this notice, the Commission may choose to initiate audit

or legal enforcement action,

If you should have any gquestions related to this matter,
please contact David Bailey on our toll-free number (B00) 424-
9530 or our local number (202) 376-2480.

Blmrllf,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure '
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- 9/30/88

The follow llﬁ'hlttﬂllml to letters from Wr.
David E. Bailey, Analyst, Federal Electiom Cosmission:

1. Amended Sumsmary huﬂli .-ﬂ Pege and Bchedule
D including enly the tlum transactions ooy rre
batwean lﬂ‘lﬂl!l-l 9/30/88.

2. Amanded Schedule A for
- : : H-ll-[llmmﬂl-l

3. ies of refund checks mm,-ﬂ
kmmﬂ'ﬁmﬂumn:'mm—. -
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e Secenber B9, 1008
281 West RBAth & t
Pronx, New York 10471

Charlotte Friedman, treasurer

lulll ’
140-25 Asch Leop
Bronx, New York 10478

Dear Ns. Friedman:

e h-rnh{ l:lnnu\cI'| with thanks your repayment of a teta)
to date of $16,210.00 plus $307.00 interest on the loan made to
;guglggaraztt. fn the amount of $20,000.00 Yeaving & balance due
o .00.

Of that amount, $895.00 should be attributed to Judy NcGowan
and designated to the primary election and $895.00 should be attri-
buted to Andrew Nc Gowan and designated to the primary election;
$1000.00 should be attributed to Ju Gowan and designated te
the general election and $1000.00 «hould be attribyted to Andrew
Mc Gowan and designated to the eral
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FEDERAL ELECTION COMNMISSION
999 E Street, N.W. SE"smVE

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral & B9L-2
staff Member: Michael
Narinelli

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Engel ‘88 and Charlotte B. Friedman,
as treasurer

RELEVANT STATUTES: 2 U.B.C. § 431(8)(A)
2 U.5.C. § 431(8)(B).
2 U.S5.C., § 44la(a)(1)(A)
2 U.8.C. § 44la(f)
11 C.F.R. § 103.3(b)(3)

INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None
I. BACKEGROUND

In response to a complaint, the Commission found reason to
believe on November 15, 1988 that Engel '88 (the "Committee”) and
Charlotte Friedman, as treasurer, had violated 2 U.5.C. §§ 434(b)
and 441b(a). On the same date, the Commission also found reason
to believe that Friends of Eliot Engel, a state committee, and
Charlotte B. Friedman, as treasurer, had violated 2 U.Ss.C.
§§ 433(a), 434(a) and 441b. This matter is before the Commission
as MUR 2671. More recently, on March 3, 1989 the Reports
Analysis Division ("RAD") made the present referral of the
Committee’s acceptance from an individual of an apparent

excessive contribution totaling $20,000




II. FACTUAL AND LEGAL ANALYSIS

A. Acceptance of Excessive Contributions

The Federal Election Campaign of 1971, as amended, prohibits
a candidate or committee from knowingly accepting any
contribution in violation of the provisions of Bection 44la.

2 U.8.C. § 441la(f). The limit for individuals and for pelitical
committees that are not multicandidate political committees is
$1,000 per election. 2 U.S5.C. § 44la(a)(1l)(A).

The Act defines "contribution® to include loans made to a
political committee. 2 U.S5.C. § 431(8)(A). Commission
regulations include a guarantee, endorsement, and the provision
of any other form of security in the term "loan®. Loans made to
candidates in the ordinary course of business by a State bank, a
federally chartered depository institution, or a depository
institution, the deposits or accounts of which are insured by the
Federal Deposit Insurance Corporation, Federal Savings and Loan
Insurance Corporation, or the Mational Credit Union
Administration, shall not be considered contributions. 2 U.S.C.
§ 431(8)(B).

If a committee accepts a contribution which on its face, or
when aggregated with other contributions from the same
contributor, exceeds the contribution limits of the Act, the
contributor must redesignate or reattribute the contribution or
it must be refunded within sixty days. 11 C.F.R. § 103.3(b)(3).

The Engel ‘88 is the principal campaign committee of
Congressman Eliot Engel of New York. Charlotte Friedman is the

treasurer of the Committee.
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A review of the Committee’s 1988 12 Day Pre-Primary and

1988 October Quarterly Reports reveal that the Committee accepted
two contributions from Judy Mc Gowan which together totaled
$20,105. The first contribution consists of half of a July 15,
1988 $210 contribution which Mrs. Mc Gowan made jointly with

Mr. Andrew Mc Gowan. The second contribution from Mrs. Mc Gowan

1

is a September 6, 1988 $20,000 loan to the campaign. These were

contributions made toward Congressman Engel’s 1988 primary
election campaign. The Committee refunded a total of $6,000

2 An additional

within sixty days of the making of the loan.
$10,210 refund was made on December 20, 1988. The remaining
$3,790 owed to Mrs. Mc Gowan has not been repaid

In a December 20, 1988 letter to the Commission, Mr. and
Mrs. Mc Gowan reattributed and redesignated the unpaid portion of
the loan. $1,895 of the unpaid amount was reattributed from
Mre. Mc Gowan to Mr. Mc Gowan and divided into a 5895
contribution for the primary and a $1,000 contribution for the
general election. Of the remaining unpaid amount, Mrs. Mc Gowan
designated $895 for the primary and $1,000 for the general

election. See Attachment 1 at 15. The reattributions and

redesignations took place more than sixty days after the date of

1. According to the information provided in the Committee’s 1988
October Quarterly Report, the interest on the loan was 10.5% with
repayment due in December 1988.

2. These refunds were made as follows: a 52,000 repayment made on
September 15, 1988; a $2,000 repayment on October 3, 1988 and a
repayment on $2,000 October 11, 1988. The September 15, 1988
repayment was reported on the Committee’s 1988 Quarterly Report,
while the October repayments were reported on the Committee’s

12 Day Pre-General Election Report. See Attachment 1 at 7 and 9.




the loan.

Bince the $20,000 loan was made by an individual and not a

bank, savings and loan, or credit union, it is not eligible for

the exemption at Section 431(8)(B). Thus, the Committee accepted
a total of $13,105 in excessive contributions from Judy Mc Gowan,
vhich were not refunded or otherwise rectified within the
sixty-day period provided by Section 103.3(b)(3). Therefore,
Mrs. Mc Gowan made contributions totaling $13,105 in excess of
the limit provided by Section 44la(a)(1)(A).

The Office of the General Counsel recommends that the
Commission find reason to believe that Engel ’'88 and Charlotte
Friedman, as treasurer, violated 2 U.5.C. § 44la(f) by knowingly
accepting excessive contributions. The Office of the General
Counsel also recommends that the Commission find reason to
believe that Judy Mc Gowan violated 2 U.5.C. § 44la(a)(1)(A) by
making excessive contributions.

B. Merger

As stated above, the Committee is a respondent in MUR 2671.
The violations which are subjects of MUR 2671 occurred during the
same election period, the 1988 Democratic primary, as the
activity which is the subject of the current recommendations.
Merger of this referral with MUR 2671 would be a more efficient
use of resources and would facilitate a complete investigation of

the Committee’s wviolations of the Act. Therefore, this QOffice




F 1o

recommends merger of the current referral with MUR 2671.
IV. RECOMNENDATIONS
1. Open a NUR.

2. Pind reason to believe that Engel '88 and Charlotte B.
Friedman, as treasurer, violated 2 U.B.C.
§ ddla(f).

Find reason to believe that Mrs. Judy Mc Gowan violated

Merge the new matter with MUR 2671.

Approve the attached letters (2) and Factual and Legal
Analyses (2).

Lawrence M. Noble
General Counsel

=19 89
Date Lois . Legner
Asgociate Qeneral Counsel

Attachments
1. Referral Materials
2. Letters (2) and Factual and Legal Analyses (2)

Staff Member: Michael Marinelli
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engel '88 and Charlotte B. Friedman, RAD Ref. BI9L-2

as treasurer

N

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 22,
1989, the Commission decided by 2 vote of 6-0 to take

the following actions in RAD Ref. B9L-2:

l. Open a MUR.

2. Find reason to believe that Engel '88 and
Charlotte B. Friedman, &s treasurer,
violated 2 U.S.C. § 44la(f).

3. Find reason to believe that Mrs. Judy McGowan
violated 2 U.S5.C. § 44la(a) (1) (A).

4. Merge the new matter with MUR 2671.

{Continued)




Federal Election Commission
Certification for RAD Ref. 89L-2
June 22 ' 1‘9!"

5. Approve the letters (2) and Pactual and Legal
Analyses (2), as recommended in the First
General Counsel's report signed June 19, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

;«gaL_aa. HEy M

Date ‘ﬁ& Marjorie W. Emmons s
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 6-20-89,
Circulated on 48 hour tally basis: Tues., 6-20-89,
Deadline for vote: Thurs., 6-22-89,




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 30, 1989

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: HNUR 2921
Engel ‘88 and Charlotte B.
Friedsan, as treasurer

Dear Hr. Walker:

On June 22, 1989, the Federal Election Commission found that
there is reason to believe that your clients, Engel ‘88 and
Charlotte Priedman, as treasurer, violated 2 U.S5.C.

§ d4la(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act®). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information. The Commission also determined to merge
thlizggit-t with MUR 2671. Both matters will now be known as

MUR 2

Under the Act, you have an opportunity to demonstrate that
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’'s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliatien.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
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Edgar G. Walker, Esquire
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
80 that it may complete.its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Michael
:;;1:;%%1, the attorney assigned to this matter, at (202)

Sincerely, Ve 1

6 { ‘icm,ug ';

[

Danny ¥. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
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FEDERAL ELECTION CONNISSION
FACTUAL AND LEGAL AMALYSIS
RESPONDENTS: Engel '88 and MUR: 2921
Charlotte B, Friedman,
as treasurer
A. Acceptance of Excessive Contributions
The Federal Election Campaign of 1971, as amended, prohibits

a candidate or committee from knowingly accepting any

contribution in violation of the provisions of Section 44la.

2 U.5.C. § 441a(f). The limit for individuals and for political
committees that are not multicandidate political committees is
$1,000 per election. 2 U.S.C. § 44la(a)(l)(A).

The Act defines "contribution™ to include loans made to a
political committee. 2 U.S5.C. § 431(8)(A). Commission
regulations include a guarantee, endorsement, and the provision
of any other form of security in the term "loan®. Loans made to
candidates in the ordinary course of business by a State bank, a
federally chartered depository institution, or a depository
institution, the deposits or accounts of which are insured by the
Federal Deposit Insurance Corporation, PFederal Savings and Loan
Insurance Corporation, or the National Credit Union
Administration, shall not be considered contributions. 2 U.5.C.
§ 431(8)(m).

If a committee accepts a contribution which on its face, or
vhen aggregated with other contributions from the same

contributor, exceeds the contribution limits of the Act, the
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contributor must redesignate or reattribute the contribution or
it must be refunded within sixty days. 11 C.F.R. § 103.3(b)(3).
The Engel *88 is the principal campaign committee of
Congressman Eliot l:nqnl of New York. Charlotte Friedman is the
treasurer of the Committes.
A review of the Committee’s 1988 12 Day Pre-Primary and
1988 October Quarterly Reports reveal that the Committee accepted
two contributions from Judy Mc Gowan which together totaled
$20,105. The first contribution consists of half of a July 15,
1988 5210 contribution which Mrs. Mc Gowan made jointly with
Mr. Andrew Mc Gowan. The second contribution from Mrs. Mc Gowan
is a September 6, 1988 $20,000 loan to the culpliqn.l These were
contributions made toward Congressman Engel’s 1988 primary
election campaign. The Committee refunded a total of $6,000

2 An additional

within sixty days of the making of the loan.
$10,210 refund was made on December 20, 1988. The remaining
$3,790 owed to Mrs. Mc Gowan has not been repaid

In a December 20, 1988 letter to the Commission, Mr. and
Mrs. Mc Gowan reattributed and redesignated the unpaid portion of

the loan. 51,895 of the unpald amount was reattributed from

Mrs. Mc Gowan to Mr. Mc Gowan and divided into a S895

1. According to the information provided in the Committee’s 1988
October Quarterly Report, the interest on the loan was 10.5% with
repayment due in December 1988.

2. These refunds were made as follows: a 52,000 repayment made on
September 15, 1988; a $2,000 repayment on October 3, 1988 and a
repayment on $2,000 October 11, 1988. The September 15, 1988
repayment was reported on the Committee’s 1988 Quarterly Report,
while the October repayments were reported on the Committee’s

12 Day Pre-General Election Report. See Attachment 1 at 7 and 9.
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contribution for the primary and a $1,000 contribution for the
general election. Of the remaining unpaid amount, Mrs. Mc Gowan
designated $895 for the primary and $1,000 for the general
election. See Attachment 1 at 15? The reattributions and

redesignations took place more than sixty days after the date of

the loan.
Since the $20,000 loan was made by an individual and not a

bank, savings and loan, or credit union, it is not eligible for
the exemption at Section 431(8)(B). Thus, the Committee accepted
a total of $13,105 in excessive contributions from Judy Mc Gowan,
which were not refunded or otherwise rectified within the
sixty-day period provided by Section 103.3(b)(3). Therefore,
Mrs. Mc Gowan made contributions totaling $13,105 in excess of
the limit provided by Section 44la(a)(1l)(A).

Therefore, there is reason to believe that Engel '88 and
Charlotte Friedman, as treasurer, violated 2 U.S.C. § 44la(f) by
knowingly accepting excessive contributions.

B. HMerger

The Committee is a respondent in MUR 2671. The violations
which are subjects of Mur 2671 occurred during the same election
period, the 1988 Democratic primary, as the activity which is the

subject of the current recommendations. Therefore, these matters

have been merged.
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CERTIFIED RAIL
RETURN RECEIFPY

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 30, 1989

Mrs. Judy Nc Gowan
281 wWest 254th Street
Bronx, New York 10471
RE: mUR 2921
Mrs. Judy Nc Gowan

Dear Mrs. Mc Gowan:

On June 22, 1989, the rederal Election Commission found
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act®). The PFactual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information. ;

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual
or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Wwhere appropriate, statements should be
submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be




i

Mrs. Judy Mc Gowan
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter. .
Purther, the Commission will not entertain regquests for
pre-probable cause conciliation after briefs on probable cause
have besn mailed to the respondent.

Reguests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and -Tceiliu good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone nuaber of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. 8§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any gquestions, please contact Michael
Marinelli, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

(fw 7* fﬁki/

DPanny /L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL AMALYSIS
RESPONDENTS: Mrs. Judy Mc Gowan MUR: 2921

A. Acceptance of Excessive Contributions

The Federal Election Campaign of 1971, as amended, prohibits
a candidate or committee from knowingly accepting any
contribution in violation of the provisions of Section 44la.

2 U.85.C. § 441a(f). The limit for individuals and for political
committees that are not multicandidate political committees is
$1,000 per election. 2 U.S5.C. § 44la(a)(l)(A).

The Act defines "contribution"™ to include loans made to a
political committee. 2 U.S.C. § 431(8)(A). Commission
regulations include a guarantee, endorsement, and the provision
of any other form of security in the term "locan". Loans made to
candidates in the ordinary course of business by a State bank, a
federally chartered depository institution, or a depository
institution, the deposits or accounts of which are insured by the
Federal Deposit Insurance Corporation, Federal Savings and Loan
Insurance Corporation, or the National Credit Umion
Administration, shall not be considered contributions. 2 U.S§.C.
§ 431(8)(B).

If a committee accepts a contribution which on its face, or
when aggregated with other contributions from the same
contributor, exceeds the contribution limits of the Act, the

contributor must redesignate or reattribute the contribution or




it must be refunded within sixty days. 11 C.Fr.R, § 103.3(b)(3).
The Engel '88 is the principal campaign committee of

Congressman Eliot Engel of New York. Charlotte Friedman is the

treasurer of the Committee.

A review of the Committee’s 1988 12 Day Pre-Primary and
1988 October Quarterly Reports reveal that the Committee accepted
two contributions from Judy Mc Gowan which together totaled
$20,105. The first contribution consists of half of a July 15,
1988 $210 contribution which Mrs. Mc Gowan made jointly with
Mr. Andrew Mc Gowan. The second contribution from Mrs. Mc Gowan
is a September 6, 1988 $20,000 loan to the calp-iqn.l These were
contributions made toward Congressman Engel’s 1988 primary
election campaign. The Committee refunded a total of $6,000

2 aAn additional

within sixty days of the making of the loan.
$10,210 refund was made on December 20, 1988. The remaining
$3,790 owed to Mrs. Mc Gowan has not been repaid

In a December 20, 1988 letter to the Commission, Mr. and
Mrs. Mc Gowan reattributed and redesignated the unpaid portion of
the loan. $1,895 of the unpaid amount was reattributed from
Mrs. Mc Gowan to Mr. Mc Gowan and divided into a %895

contribution for the primary and a $1,000 contribution for the

1. According to the information provided in the Committee’s 1988
October Quarterly Report, the interest on the loan was 10.5% with
repayment due in December 1988.

2. These refunds were made as follows: a $2,000 repayment made on
September 15, 1988; a $2,000 repayment on October 3, 1988 and a
repayment on $2,000 October 11, 1988. The September 15, 1988
repayment was reported on the Committee’s 1988 Quarterly Report,
while the October repayments were reported on the Committee's

12 Day Pre-General Election Report. See Attachment 1 at 7 and 9.




general election. Of the remaining unpaid amount, Mrs. Mc Gowan
designated $895 for the primary and $1,000 for the general
election. BSee Attachment 1 at 15. The reattributions and
redesignations took place more than sixty ;III after the date of
the loan.

Since the $20,000 loan was made by an individual and not a
bank, savings and locan, or credit union, it is not eligible for
the exemption at Section 431(8)(B). Thus, the Committee accepted
a total of 513,105 in excessive contributions from Judy Mc Gowan,

which were not refunded or otherwise rectified within the

<

~ sixty-day period provided by Section 103.3(b)(3). Therefore,

M Mrs. Mc Gowan made contributions totaling $13,105 in excess of

e the limit provided by Section 44la(a)(l)(A).

. Therefore, there is reason to believe that Judy Mc Gowan
violated 2 U.S.C. § d44la(a)(1l)(A) by making excessive

:: contributions.

=

?
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July 12, 1989

Federal Election Commission
Office of the General Counsel
999 E. Street N.W.

Room 659

Washington, D.C. 20463

Attention: Michael Marinelli, Esq.

Re

gl AN 81 W68

Dear Mr. Marinelli:

Once again it appears that the maiden voyage of Congressman
Engel's federal campaign committee has run aground in the
difficult to navigate waters of the Federal Election Campaign

Act.

Engel '88 and its treasurer Charlotte Friedman do not take
issue with any aspect of the Commission's factual and legal
analysis and are interested in pursuing pre-probable cause
conciliation.

The affidavit of Arnold Linhardt is submitted herewith to
explain the circumstances surrounding the acceptance of the loan.
It is clear that at the time he accepted it he believed, although
mistakenly, that loans, "regardless of amount," could be accepted
by the committee as long as they were properly itemized.

As with MUR 2671, we request the Commission to take into
account the committee's inexperience and good faith. In

particular we wish to draw the Commission's attention to the
following:

L The loan was fully disclosed on all reports filed

with the Commission. No attempt was made to hide or disguise the
nature of the loan.

2. The loan was refunded, redesignated and
reattributed within approximately two (2) weeks of the
committee's receiving notice that the loan violated the Act.
Although the Act provides that such steps be taken within sixty
{60) days of receipt of the funds, the Committee was not aware of

i
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Mr. Michael Marinelli
Re: MUR 2921
July 12, 1989

Page Two

the necessity to do so until after the sixty day period had
already passed.

The above is important for two reascons. Firstly, it
demonstrates the committee's lack of intent to violate the Act
and its good faith in promptly remedying the violation when
brought to its attention.

Secondly, it appears that under 11 C.F.R. §103.3(b) (3), it
is not so much the acceptance of the excessive contribution as it
is the failure to effectuate a redesignation, reatribution and/or
refund within the sixty (40) day period which constitutes the
violation. The fact that the committee was not aware that the
loan constituted an excessive contribution until after sixty (60)
days had elapsed made it impossible for it to comply with the
letter of the law.

In this regard, although concededly not directly applicable
to this matter, the provisions of 11 C.F.R. §103.3(b)(2) are
instructive. That paragraph allows thirty (30) days from the
date on which the illegality is discovered to refund the
contribution. Engel '88 rectified the violation herein in far
less than thirty (30) days from its discovery.

In this case, although the loan was excessive on its face,
it did not appear that way to the committee, due to the
inexperience of the people working for it and a misunderstanding
of the applicable law. Under these circumstances, we ask the
Commission to take into account that the committee acted within
thirty (30) days from the date of discovery, as required by 11
C.F.R. §103.3(b)(2), even though 11 C.F.R. §103.3(b)(3) might
technically be applicable.

As before, I wish to stress that it is, and always has been,
the committee's intention to comply fully with the law and
sincerely regret that its lack of familiarity with the law has
led to an apparent violation.

Ver ly yours,
Edgar G. Walker
EGW:alv

Enclosure




l!hﬂi OF NEW YORK )
e ot ;II.I
ARNOLD LINHARDT, being duly sworn, deposes and says:
1. I was the campaign manager for Eliot Engel's 1988
election campaign for Congress.

- 1 Neither myself, nor anyone else connected with the

campaign had previously been involved in a federal election

campaign.

3. When Judy McGowan offered to lend the campaign
$20,000.00, I did not know such a loan would constitute an
excessive contribution.

4. The loan was made less than two (2) weeks before the
primary election and conditions at the campaign headquarters were
extremely hectic and there was an enormous press of matters
requiring my attention.

S, In the rush of trying to get so much done in so little
time, I hurriedly consulted the June, 1985 Campaign Guide.

6. On page 16 of the Guide, immediately under the heading
"Loans Received," the phrase "regardless of amount," printed in
bold type, stood out and caught my eye. (A copy of page 16 is
annexed hereto as Exhibit "A.")

7. I jumped to the conclusion that there was no limit on
the amount which may be loaned to the campaign without carefully
reading the Guide any further.

8. It was my decision that Engel '88 could accept the

It was not until we received a letter from the Federal




. : At e LR
Election Commission, 'dated m :i.: 1988 and not received
until the tnllm.iiit, that I learned that the loan was
considered to be an excessive contribution. (A copy of the
letter is annexed m as Exhibit "B.%) I

Sworn to before me on
this [P/ day of July, 1989
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Loans Received

General Reporting Procedures

S All loans received, regardisn of amount,
must be itemized. ltemized information
must include the name, address, occupa-
tion and employer of the lender and any
endcrier or guarantor, the date the loan
was made and the amount and terms of
the loan. 104.3{a}{3){vii) and 104.3(a)
(4)(iv).

®A1 the end of the reporting period in
which the loan was received, the com-
mittee must itemize the loan on Sched-
ule A and Schedule C. 104,3(d).

®AL the end of each subsequent report-
ing period, and until the balance of the
loan is fully repaid, the committee
must continue to itemize the outstand-
ing balance of the loan on Schedule
C. 104.3(d).

Bank Loans

A loan made by a bank * does not count
# a contribution if it is made according
to applicable banking laws and in the
ordinary course of business, i.e,, if it:

#Bears the bank’s usual and customary
interest rate for the category of loan
involved;

®; made on a basis which dsfures re-
payment;

&l evidenced by a written instrument;
and

®is subject To a gue date of amortiza-
tion schedule, 100.7 (bJ{31),

Although they are not contributions,
all such loans must beé reported according
to the general procedures described
above

Endorsements and Guarantees of Loans
Endorsements and guarantees of loans,
ineluding those made by the candidate’s
family to his/her campaign, do count 2s
contributions to the extent of tho out-
standing balance of the loan. Information
on each endorser or guarantor must be
itermized on Schadule C If 8 lnan is en-
oorsed or guaranteed by the candidate,
itemized information on the candidate
must be included on Schedule A as well
av Schedule C. 100.7{a)l( 1} {i){C), 104.3
(a3 willB) and 104 3(ab(4){iv),

Private Loans

Loans made by individuals, groups and
committees count as contributions until
they are retired and are itemized on
Schedules A a2nd C according to the
general reporting procedures described
above

Refunds, Rebates and Returns
Refunds, rebates and returns of deposits
(such as the return of a telephone depos-

it) are reported as offsets to operating
expenditures on Form 3, and those aggre-
gating over $200 from the same source
must be itemized on Schedule A. 104.3
(a){3lix) and 104.3(a)(4Mv).

Other Receipts

“Other Recaipts,” which include interest,
dividends and the sale of committes a4
sets such s office equipment, are report:
ed on Form 3. Other receipts sggregating
over 5200 per yesr from the same source
must be itemized on Schedule A, 1043
{a}{3)ix) and 104.3(a)(4) ().

3. Disbursements

Certain disbursements must be itemized
on Schedule B, according to the rules
listed below. Itemized information in-
cludes the name and address of the
individual or organization to whom the
disbursement was made, &5 well 83 the
date, amount and “purpose” of the
disbuniement. “Purpose™ means a brie!
description of why the disbursement was
made (e.9., dinner expenses, salary, phon
banks, ete,).!

For repoiting purposes, dishursements
are divided into several categories, A sep-
arate Schedule B should be used for each
category. Each of the following categories
of disbursements has some additional
FEpOTing requirements.

Operating Expenditures
Operating expenditures that excesd $200
or aggregate over S200 per year to the
payee must be itemized on Schedule B. In
addition, in-kind contributions itemized
on Schedule A aré again itemized as ex-
penditures on Schedule B. 104 3{b)(2)(})
and 104.3(bM4)(i)

Transfers to Authorized
Committees

Each transfer made by the principal cam-
paign commitleée (0 another suthor-
ized committee must be itemized on
Schedule B, regardisess of amount 104.3
(62)1ii) and 104.3(6) (4) (i),

Loan Repayments and Loans
Made by Committee

Each reporting period, all loans and loan
repayments made by the asuthorized
committee during that period are item-
ized on Schedules B and C regardless of
amount. For sach subsequent reporting
period that a loan remains outstanding, it
must be itemized on Schedule C. In addi-
tign, any loan repayment made directly
by the candidate &5 an agent of the com-
mittee must be itemized. 104, 3(b)2){iil
and 104 31 a) i and (i),

Contribution Refunds

Total contribution refunds to persons or
political commitiess must be reported on
Form 3. Each refund to an individual of
more than S200, 2nd all refunds, regard-
less of amount, ¢ political committees
must be itemizeg as disbursements on
Schedule B. 104 3(b)(2)(v} and 104.3
CHENR

Other Disbursements

Other debursements, when they aogre-
cate over S20C 1o the same payee, must
b= itemuzed on Schedule B. Contriby-
nons 1o other cindidates are included

i this category.  104.3(b)(2)w) and
104. 2B &) wi).

* See Deforcpony v & 2penda A

; The “pwrpose” it be specific enough 10

mwer regormng regurements For additional
iafprmapon on how 10 gpecily the purpose of
8 dubussement oo s/t the ingfructions on
the back of Schegu? 8

16

ExxiaT " A




FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

Charlotte Friedman, Treasurer
Engel '88

c/o Friedman

140-25 Asch Loop

Bronx, NY 10475

Identification Number: C€00228981
Reference: October Quarterly kepcrt 7/1/88-9/30/88)

Dear Ms. Friedman:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedules A and C of your report (pertinent portion
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act., An individual
or a political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for Federal office in excess of $1,000 per
election, The term "contribution™ includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. (2 U.S.C.
§S44la(a) and (f); 11 CFR 110.1(b), (e) and (k))

If the contribution(s) in gquestion was incompletely or
incorrectly discleosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's recelipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the
contributions in gquestion may be used to respond to
this letter. Refunds are reported on Line 20 of the
Detailed Summary Page and on Schedule B of the report
covering the period in which they are made.
Redesignations and reattributions are reported as memo
entries on Schedule A of the report covering the period
in which the authorization for the redesignation and/or
reattribution is received. (11 CFR 104.8(4d)(2), (3)

and (4))

v B




Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration. The Commission notes your

partial repayment of this loan.

=Your report contains financial activity already
disclosed on another report. Overlapping coverage
dates create difficulties in accounting for cash flow
from one report to another. Amend this report to
include only the financial transactions which occurred
between 8/27/88 and 9/30/88. (2 U.S.C. §434(b))

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not
the candidate used his/her personal funds or borrowed
the money from a lending institution or any other
source, If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loan(s) was from personal funds

please acknowledge that fact in an amendment to this
report., It is important to note that "personal funds"
is strictly defined by Commission regulations and may
?E f;%?d in 11 CFR 110.10. (11 CFR 100.7(a)(l) and

4.3(4))

=For future reports, please be advised that
contributions from individuals and political committees
should be itemized on separate Schedules A.
Additionally, the total amount of these contributions
should be reported on Line 11{a), 11(b) and Line 11 (ec)
of the Detailed Summary Page, respectively.

~-Schedule A of your report indicates that your
committee may have failed to file one or more of the
required 48 hour notices regarding "last minute”
contributions received by your committee after the
close of books for the 12 Day Pre-Primary report. A
principal campaign committee must notify the
Commission, in writing, within 48 hours of any
contribution of 51,000 or more received between two and
twenty days before an election, These contributions
are then reported on the next report required to be
filed by the committee. To ensure that the Commission
is notified of last minute contributions of 51,000 or
more to your campaign, it is recommended that you
review your procedures for checking contributions
received during the aforementioned time period. (11

CFR 104.5(f))
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A written response or an amendment to your original
report(s) correcting the above problem(s) should be filed with
the Clerk of the House of Representatives, 1036 Longworth House
Office Building, Washington, DC 20515 within fifteen (15) days
of the date of this letter. If you need assistance, please feel

free to contact me on our toll-free number, (800) 424-9530. My

local number is (202) 376-2480.
Sincerely,

. /
Tl
David E. Bafley
Reports Analyst

Reports Analysis Division '’
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281 West 254th Streast
Bromx, NY 10471
July 21, 1989

Federal Election Commission
washington D.C. 20463
Attn: Mr. Michasl Marinalli

gy iy

Dear Mr. Marinelli:

I respectfully request & twenty day extension of tims to submit
a statement in support of pre-probable cause conciliationm.
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Thank You,

?

Mre. Judith McGowan
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 24, 1989

Nrs. Judy McGowan
281 wWest 254th Street

Bronx, MNew York 10471
RE: HNUR 2921

Nrs. Judy McGowan

Dear Mrs. HMcGowan:

This is in response to your letter dated July 21, 1989, which
we received on July 21, 1989, requesting an extension of 20 days
until August 10, 1989, to respond to the Commission’s reason to
believe findings. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on

August 10, 1989.

I1f you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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281 Weast 254th street
Bronx, New York 10471

To whom |t may concecrn:

1, Judith Ca.k.a. Judy) McGowan, am wrltlng In response
to your "Factual and Legal Analyslis" of MUR 2921 because I
wish to request pre-probable cause conclllation. While It
appears that we, my husband Andrew and I, have violated a
federal law In lending money to Candidate Ellot Engel, I
want to state that not only did we not knowingly violate a
law but more Importantly (to us) we at no time did anything
that we bel leved, or belleve, to be unethlcal.

Because we are of relatively modest means I have choesen
not to hire an attorney but rather to detall the hlstory of
MUR 2921 and how It came to be, In the hope that knowing the
whole story you will not be overly harsh In your Judgment of
uat

I have been a clvlc actlvist for more than twenty
years. Before I had chlldren | was a volunteer youth |eader
at my local church, and assisted my husband In produclng a
*Talk to the Author" radio program for a local non-proflt
radlo statlon. Since having chlldren [ have served as
legislative representative (].e. lobbylst) for parent
assoclations for the varlous schools my klids attended. I
have also organized food buylng cooperatives, a save the
publlic 1lbrary group, a lobbylng push to restore fundling to
school llibrarles from Jocal funds In the wake of the
eliminatlon of federal funds, etc. I have served on the
Board of Directors of the mlddle |ncome apartment bulldling
in which we |lved, and the Board of Directors of the Bronx
High School of Sclence Foundatleon (I worked there, my klds
attended). For the past flfteen years I have been active
in local polltics. In none of these posl|tlons have 1 ever
been salarled. Most of the time | wasn't even reimbursed
for expenses!

I was drawn to local pollitics as a result of an
unpleasant experlence, In 1974 ] was new to my communlty
and more attuned to changing dlapers (wlth three toadlers)
than communlty activity. I was hired to fll! a one vyear
vacancy In a local school. Soon after | starteg work I
creal lzed that publlc funds had been systematlcally stolen
from the chlldren of that school In a rather complex manner.
The school was In a poor nelghborhood and was supposed to be
serving a mlnorlty population. For the preceding slx years
almost all |lbrary book money had been sSpent on rare, books
and hlghly sophlstlcated llterary works which were far
above the readlng ablllity of our students, None of the
materlals were In the school.

I reported the sltuatlon to the people above me. By
the end of a nlghtmare yvear ¢Iln whilch | was told by one hlgh
ranklng unlon offlclal that |f | pursued the matter 1 would




never get another teachling Job In New York Clty -- which
turned out not to be true) several assistant dilstricts
attorney had read my documentatlon wlth Interest but were
later transferred to other cases. No legal actlion was ever
taken, although some of those |nvolved might have miesed a
promotion here and there. Throughout the whole affalr I was
operating on a sllly notlon I‘d cherlshed since chlldhood

What does all this 1974 stuff have to do with lending
Ellot Engel money In 19887 Well, the mlscreants began a
campalgn of character assassinatlion which was as speclflc as
to attempt to keep me out of my own chlldren‘s P.T.A. board!
1 looked around to see |f anyone opposed these people and
met several local polltical actlivists., The people I met and
began worklng wl!th were those who opposed those Bronx
pollticians who are now In Jall. They are frlends ana
col leagues of Ellot Engel’s. The people who were |nvolvea
In the coverup of the theft of funds from that local school
have a long record of supporting those Bronx pollticlans who
are now In Jall. In the course of time I pecame acqualntea
with Ellot., Over a ten year perlod we were frequently on
the same side on local I[ssues. When he declarea his
candldacy for congress agalnst the then on trlal Congressman
Blagg! no one was surprlised when I offered any help I coulad
glve, I have volunteered on many campalgns, more losers
than wilnners, and I have always been proud of the record and
character of the person | supported. [ volunteered toc help
Ellot Engel, not because I thought he goyld win but because

I thought he should win.




The Engel loan. To the McGowan famlly the amount of -
time we gave to the Engel ‘88 campalgn took much more
commltment than wrlting a locan check from a home equity
account! We had all been worklng hard and were gettling a
sense of possible victory. The ‘good‘guys might really have
a shot agalnst the ‘bad’ guys! When I reallzed that needed
money was withln my power to supply It was a strange feellng
for one of my socloeconom!c statlon as ] speculated that
our equlty loan might help, In a small way to be sure, to
change Amerlcan Hlstory. It may appear a blt sllly now, but
to us |t was, and |s, very excltlng.

It never occurred to us that the money would not be
repald, or was even at rlsk. Ellot and hls wlfe gave my
husband and me thelr word that whether he won or lost thls
money would be returned -- as |t has been. They knew that
It was earmarked for our boys’ college bllls, and that those
bills were golng to be comling Soon. It would have been
unthinkable -- and out of character -- not to pay 1t back.

Clearly, none of us were aware of the flner polnts of
the law. This was not the klnd of campalgn that had
federally tralned attorneys at beck and call! Ellot’s
campalgn manager looked up the rules on loans and sald that
there appeared to be no problem. And that was that. We all
knew that the unlndlcted opponent (as opposed to Congressman
Blaggl -- who was stlll on the ballot) was a wealthy person
who was spendlng a large amount of hls own money on the
campalgn. Why would !t be alrlght for hilm to do that and
not alright for a flnanclally strapped young father of two

to borrow money from a frlend? I reallze I am In no
position to be askling guestlons so please, Just conslider
that questlon as rhetorlcal.

1 know that lgnorance of the law |s no excuse but |
hope that thie lengthy narrative will aseist vou In making a
Just declslon. If you need any further Informatlion, I shall
be at vour dlsposal.

incerely,

(j
& !?TGEEIF?J“‘mh

/g.djth McGowan




§)
b

7

990CT25 AM 811

T T T R T SENSITIVE

In the Matter of

Engel ’88 and Charlotte B. Friedman, MUR 2921

as treasurer (federal committee)

Friends of Eliot Engel, and
Charlotte B. Friedman, as treasurer
(non-federal committee)

T T T T T Tt Tmm Tmmt Tt Tt

Judith MeGowan

GENERAL COUNSEL'S REPORT

X. BACKGROUND

In response to a complaint, the Commission found reason
to believe on November 15, 1988 that Engel '88 (the "Federal
Committee®™) and Charlotte Friedman, as treasurer, had violated
2 U.85.C. §§ 434(b) and 441b(a). On the same date, the Commission
also found reason to believe that Friends of Eliot Engel, a state
committee, and Charlotte B. Friedman, as treasurer, had violated
2 U.5.C. §§ 433(a), 434(a) and 441b. On March 3, 19B9 the
Reports Analysis Division ("RAD") referred to this Dffice the
Federal Committee’s acceptance of excessive contributions
totaling 520,104 from Judith McGowan. The Commission then
determined on June 22, 1989, that there was reason to believe
that the Federal Committee had violated 2 U.S.C. § 44la(f) and
that Mrs. McGowan had violated 2 U.5.C. § 44la(a)(l){A). Letters

were mailed to the respondents on June 30, 1989.




On July 12, 1989 this Office received a response from the

Federal Committee to the Commission’s latest findings. The
Federal Committee renewed an earlier request to enter into
pre-probable cause conciliation. On July 24, 1989, Mrs. McGowan
requested a 20-day extension of time, which was granted. On
August 15, 1989, this Office received Mrs. McGowan's response.
In that response, Mrs. McGowan requested pre-probable cause
conciliation.
II. ANALYSIS

In their responses, Mrs. McGowan and the Federal Committee
do not dispute the facts contained in the factual and legal
analyses mailed to the respondents in June concerning Mrs.
McGowan's contributions. The campaign manager for the Engel
campaign, Arnold Linhardt, states in an affidavit that the
violation arose from a misreading of federal law made during the
hectic last days of the primary election. Mr. Linhardt states
that, when reviewing the 1985 Campaign Guide for Congressional
Candidates and Committees for information on loans, under the
heading "Loans Received," the boldfaced words "regardless of
amount® caught his attention. Looking at these words and without
reading further, Mr. Linhardt states he concluded that the
Committee could accept a 520,000 loan which Mrs. McGowan was
offering to make. Mrs. McGowan was then given this
interpretation when she made the loan.

Mrs. McGowan’s involvement in the campaign stemmed from 15
years of involvement in local New York City politics and a ten

year association with candidate Engel during his state races.
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However, despite her involvement in local politics Mrs. McGowan
states that she was "unaware of the finer points of [Federal
Election] Law."

Since there is no dispute regarding the facts of the
violation, this Office recommends that the Commission enter into
preprobable cause conciliation with Mrs. McGowan. However, as
regards the request made by the Federal Committee to enter into
pre-probable cause conciliation, this Office recommends that the
request be denied. The loan received from Mrs. McGowan is one of
the many election year transactions conducted by the Engel
campaign which this Office is investigating. That investigation
is not yet complete. This Office is reviewing information
provided in the responses received from Engel '88 and from
Friends of Eliot Engel regarding the Federal Committee’s
financial activities. The responses reveal a complicated factual
situation and require an examination of both federal and state
reports. This Office believes it would be prudent to defer the
drafting of a conciliation agreement with the federal committee
until such time as a complete picture regarding all the apparent

violations by Engel Campaign is obtained.

ITII. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY







Enter into conciliation with Judith McGowan prior to a
finding of probable cause to believe.

Decline, at this time, to enter into pre-probable cause
conciliation with Engel '88 and Charlotte B. Friedman,
as treasurer.

Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

-3¢
Date i Lois G. Lerper
Associate neral Counsel

Attachments
1. July 12, 1989 Federal Committee response and request for
conciliation
2. August 15, 1989 response by Judith McGowan and request for

conciliation
3. Proposed conciliation agreement and letter,

Staff Assigned: Michael Marinelli
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FROM:

DATE:
SUBJECT:

FEDERAL ELECTION COMMISSION
WASHINGTON D C 1048)

LAWRENCE M. NOBLE

GENERAL COUNSEL md’

MARJORIE W. EMMONS /DELORES HARRIS
COMMISSION SECRETARY

OCTOBER 27, 1989

MUR 2921 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 23, 1989

The above-captioned document was circulated to the

Commission on Wednesday, October 25, 1989 at 11:00 a.m. .

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens XXXX

Commissioner Elliott

Commissioner McGarry

cmmissicner Josefiak

Commissioner McDonald

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 7, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engel ’'88 and Charlotte B. Friedman,
as treasurer (federal committes)

Friends of Eliot Engel, and Charlotte
B. Friedman, as treasurer
(non-federal committee)

Judith McGowan

MUR 2921

T S S ot i it ot

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 14, 1989, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 2921:

1. Enter into conciliation with Judith
McGowan prior to a finding of
probable cause to believe.

2. Decline, at this time, to enter into
pre-probable cause conciliation with
Engel ‘88 and Charlotte B, Friedman,
as treasurer.

(continued)




BEFORE THE FEDERAL ELECTION COMNISSION

In the Matter of

Engel ‘88 and Charlotte B. Friedsman,
as treasurer (federal committee)

Friends of Eliot Engel, and Charlotte
B. Friedman, as treasurer
{non-federal committee)

Judith McGowan

T T S Nl Vi Sl Vg

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on

November 14, 1989, do hereby certify that the Commission
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decided by a vote of 5-1 to take the following actions
in MUR 2921:

Enter into conciliation with Judith
McGowan prior to a finding of
probable cause to believe.

Decline, at this time, to enter into
pre-probable cause conciliation with
Engel '88 and Charlotte B, Priedman,
as treasurer.

{continued)




Federal Election Commission

Certification for MUR 2521
November 14, 1989

Approve the proposed conciliation
agreement and letter attached to

the General Counsel’s report dated
October 23, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Thomas dissented.

Attest:

e W ommons’
November 16, 1989

Harj & W. Emmons
Secretary of the Commission




FEDERAL FLECTION COMMISSION

WASHING 1V (31 ikl

November 21, 1989

Mrs. Judith McGowan
281 West 254th Street
Bronx, New York 10471
RE: MUR 2921
Judith McGowan

Dear Mrs. McGowan:

On June 30, 1989, the Federal Election Commission found
reason to believe that you have vioclated 2 U.S.C.
§ 44la(aj(l)(A). At your request, on November 14 , 1989, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

[f you have any gquestions or suggestions for changes in the
aagreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
flichael Marinelli, the attorney assianed t2 this matter, at '202)
3176-B200.

Sincerely,.

Lawrence M. Noble
Zeneral Counsel

Y: Lois G.” Lerner
Associrate General Counsel

Enclosure
Conciliation Aareement
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818 BES-BEED
January 17, 19%0
i s 3
Federal Election Commission E -
Office of the General Counsel Zm
999 E Street, N.W. = ':_%
Room 659 ?E*
Washington, D.C. 20563 E Ea
2 Attention: Mr. Michael Marinelli s =
wn
" [ o
Re: MUR 2921 .
ey Judith McGowan
Dear Mr. Marinelli:
i I hereby appear in this matter on behalf of Judith McGowan
- pursuant to the enclosed authorization. I would to
negotiate a settlement of the conciliation agreement.
O
Please call me when you receive this letter so that we may
= discuss the terms of the conciliation agreement.

Thank you for your consideration.

Very truly yours,

-

Edgar G. Walker

EGW:alv

Enclosure




Judith McGowan
281 W. 254th Street
Bronx, New York 10471

January 9, 1990

Federal Election Commission
Office of the General Counsel
Room 659

Washington, DC 20463

Attn: Michael Marianelli, Esq.

Re: MUR 2921
Dear Mr. Marinelli,
I hereby authorize Edgar G. Walker to represent me with
respect to the above referenced matter and to enter into

negotiations on my behalf towards reaching a conciliation
agreement in settlement of said matter.

[ ™

Very trul yoyrs,
\ N AL YMe Daue—

Judith McGowan
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February 6, 1990

- |
BY FEDERAL EXPRESS s ¥
Federal Election Commission a E
Office of the General Counsel o g
999 E Street, N.W. @ -2
Room 659 - 2=
Washington, D.C. 20563 Q Y
e Attention: Mr. Michael Marianelli [ -Eg
5 ® 2
x

Re: MUR 2921
< Judith McGowan

Dear Mr. Marianelli:
™ Enclosed is the proposed Conciliation Agreement in the above
. matter which I have signed on behalf of Judith McGowan. I have
also enclosed her check in the amount of 5800.00 in payment of
the Civil penalty agreed to therein.

Thank you for your consideration.

> 4 )

Ve

Edgar G. Walker

EGW:alv




- O MEREIVER

cats g st il

BEFORE THE FEDERAL ELECTION CONNISSION ms““‘[

In the Matter of
) MUR 2921
Judith McGowan )
GENERAL COUNSEL'S REPORT
I. BACKGROUND
Attached is a conciliation agreement which has been signed by
counsel for Judith McGowan.

On March 3, 1989 the Reports Analysis Division ("RAD")
referred to this Office Engel '88's acceptance of excessive
contributions totaling $20,104 from Judith McGowan. The
Commission then determined on June 22, 1989, that there was
reason to believe that Engel '88 ("the Committee") had violated

2 U.5.C. § 441la(f) and that Mrs. McGowan had violated 2 U.5.C.

§ 44la(a)(1)(A).




1. Accept the attached conciliation agreement with
Judith McGowan.

Close the file as to Judith McGowan.
Approve the attached letter.

Lawrence M. Noble
General Counsel

afpofio e gofode——

Assoclate General Counsel

Attachments
1. January 17, 1989 designation of Counsel
2. February 6, 1990 counter offer and check
3. Letter to Respondents

Staff Assigned: Michael Marinelli




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2921
Judith McGowan )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 26, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2921:

1. Accept the conciliation agreement with

Judith McGowan, as recommended in the
General Counsel’s report dated
February 20, 1990.
2. Close the file as to Judith McGowan.
3. Approve the letter, as recommended in
the General Counsel’'s report dated
February 20, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

F-2e-2n wis X

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Feb. 21, 1990 2:10 p.m.
Circulated to the Commission: Thurs., Feb. 22, 1990 11:00 a.m.
Deadline for wvote: Mon., Feb. 26, 1990 11:00 a.m.




FEDERAL ELECTION COMMISSION

WASHINGION, U C 20483

February 28, 1990

Edgar G. Walker, Esquire
Levy & Walker

The Cable Building

611 Broadway

New York, New York 10012

MUR 2921
Judith McGowan

Dear Mr. Walker:

On February 26, 1990, the Federal Election Commission
accepted the srgnid conciliation agreement submitted on your
client’s behalf in settlement of a violation of 2 U.S5.C.

§ 44la(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in

this matter as it pertains to your client. This matter will
become a part of the public record within 30 days after it has
been closed with respect to all other respondents involved. If
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed, The
Commission will notify you when the entire file has been closed.




Edgar G. Walker, Esquire
Page 2 :

Enclosed you will find a cop¥ of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Michael Marinelli, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois GJ Lerner
Associfte General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
) MUR 2921
Judith McGowan )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission™), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Judith McGowan
("Respondent™) violated 2 U.S.C. § 441a(a)(1)(A).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A) ().

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III1. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Judith McGowan is an individual who made
contributions to the Engel '88, a principal campaign committee
within the meaning of 2 U.5.C. § 431(5). Engel ’88 is the

principal campaign committee Congressman Eliot Engel of New York.
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2. Pursuant to 2 U.B.C. § 441a(a)(1l)(A), no person
shall make contributions to any candidate or his authorized
political committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000 with respect to a
federal election. Pursuant to 2 U.8.C. § 431(B)(A)(i), the term
contribution includes any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing a federal election.

3. Pursuant to 11 C.F.R. § 103.3(b)(3), if a committee
accepts a contribution which on its face, or when aggregated with
other contributions from the same contributor, exceeds the
contribution limits of the Act, the contributor must redesignate
or reattribute the contribution or it must be refunded within
Eixty days.

4. On July 15, 1988, and September 6, 1988, Judith
McGowan made $20,105 in contributions to Engel ‘B8 for the
1988 Democratic Congressional primary election campaign. This
includes a $20,000 loan made on September 6, 1988,

S. From September 9, 1988, to October 11, 1988,
or within 60 days of receipt, Engel '88 refunded 56,000 of the
$20,000 loan. Engel ‘B8 refunded $10,210 of the loan on
December 20, 1988. On December 20, 1988, Mrs. McGowan
reattributed and redesignated the remaining $3,790 portion of the
loan. $1,895 of the unrefunded amount was reattributed from
Mrs. McGowan to Mr. Andrew McGowan and divided into a $895

contribution for the primary and a $1,000 contribution for the




general election. Of the remaining unpaid amount, Mrs. McGowan
designated $895 for the primary and $1,000 for the general
election. The amount of the loan that was reattributed and

redesignated was repaid on May 23, 1989. These refunds,

reattribution and redesignations occurred after sixty days of the

receipt of the $20,000 loan.

V. Respondent violated 2 U.S8.C. § 44la(a)(l)(A) by making a
total of $13,105 in contributions in excess of the $1,000
contribution limitation for the primary.

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of eight hundred dollars
($800), pursuant to 2 U.85.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.5.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
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agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lolis - | 4 r
Associate” General Counsel

FOR THE RESPONDENT:

THnme}
{Position}%

2 /a?/‘? o

Date e

J/(a/‘?@

Date
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MUR 2921 m

In the Matter of

)
)
Engel ‘A8 and )
Charlotte B. Priedman, as treasurer )
)

)

)

Friends of Eliot Engel and
Charlotte B, Friedman, as treasurer

GENERAL COUNSEL'S REPORT

i BACKGROUND

This matter was initiated by a signed, sworn, and notarized
complaint by Vincent A. Marchiselli and a referral from the
Reports Analysis Division. Based on the complaint and the
referral, the Federal Election Commission (the "Commission")
made reason to believe findings against Engel ‘88, the principal
Campaign Committee of Congressman Eliot Engel, and Friends of
Eliot Engel ("Friends®™), a state committee under his cuntrnl.l
The Commission found reason to believe that Engel ‘88 violated
2 U.5.C. § 441b by accepting expenditures made on behalf of

Engel'’s Congressional campaign by Friends which may have been

funded by contributions made from corporate or union treasuries,

1. Friends is the state committee utilized by Congressman Engel
for his state legislative campaigns.

Prior to his election to Congress, Congressman Engel had
served eleven years in the New York State Assembly as
representative of the B8lst Assembly district. Mr. Engel’'s state
legislative seat was up for re-election in 1988 and he had until
July 14, 1988, to file his intention to run for re-election.
when he announced in June of 1988 that he was seeking election
to Congress in the September 15, 1588 Democratic primary,
Congressman Engel also announced that he was not seeking
re-election to the New York Assembly. On June 13, 1988
Congressman Engel filed his statement of candidacy with the
Commission.




2 U.8.C. § 434(b) when it failed to report these expenditures,

and 2 U.8.C. § 44la(f) when Engel ’'88 accepted a total of 513,105

in excessive contributions made by an individual contributor.

The Commission further found reason to believe that Friends
violated 2 U.85.C. § 441b in making the above expenditures and

2 U.S.C. §§ 433(a) and 434(a) by failing to register and report
with the Commission following Congressman Engel’s entrance into
the Congressional campaign. Questions were sent both to
respondents and to Vincent De Pasquale, a non-respondent witness
who was named in the complaint as knowledgeable about the alleged
violations.

Respondents have submitted two responses. The first
response was a January 13, 1989 reply both to the Commissions
initial reason to believe findings and the Commission’s
guestions, Attachment 1. The second response was a July 12,
1989 reply to the Commission's subsequent finding of Engel ‘88's
violation of 2 U.S.C. § 44la(f). Attachment 3. A response to
the questions sent to Vincent De Pasquale was received on January
9, 1989. Attachment 2. Respondents previously made a request to
enter into pre-probable cause conciliation, which was denied by
the Commission on April 5, 1989, in order to permit the
completion the investigation.

II. ANALYSIS

A. Acceptance of Prohibited Contributions

Under New York state law, local political committees are
permitted to accept contributions made from corporate or union

treasuries. According to Friends’ State filing, from January 15,




1988 to July 15, 1988, Friends had $35,876.46 in receipts and
made $35,644.56 in disbursements.

The complainant listed expenditures totaling $26,070.96
in rriends’ filing with the New York State Board of Elections for
the period covering January 15, 1988, to July 15, 1988, which
allegedly were made for, or on behalf of, Engel ‘88 and may have
been paid for from sources prohibited under the Federal Election
Campaign Act of 1971, as amended (the "Act®). The complainant
further alleged that certain Congressional campaign expenditures
by Engel ‘8B were not reported at all.t These included the
payment of campaign aides’ salaries and the use of a trailer by

2 gvidence presented by the

the Congressional campaign.
complainant raised the possibility that these unreported
expenditures were also funded by prohibited sources.

In a January 13, 1989 response to the Commission’s reason to
believe findings, respondents, while not denying that Friends
received corporate or union contributions, assert that Friends
had received sufficient non-corporate or non-union contributions
to finance the in-kind contributions made to Engel ‘88.
Respondents’ assertions that the amount of non-prohibited funds
received exceeded the amount of the in-kind contributions does
not preclude a violation of 2 U.5.C. § 441b by respondents.
Advisory Opinion 1987-12, dealing with transfers between

affiliated candidate state and federal committees, is relevant to

2. The complainant states that with the assistance of his aide,
Vincent De Pasquale, during the summer of 1988, he discovered the
use of the trailer by the Engel Congressional campaign.
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the discussion. That advisory opinion noted that the transfers

between a federal candidate committee and an affiliated state
committee were not subject to the contribution limitations of
2 U.S.C. § 44la(a). See Advisory Opinion 1987-12. However, as
the Commission noted, "[t]he state committee would also be
required to exclude any contribution not permissible under the
Act from those funds proposed to be transferred to the Federal
committee.” !!.3
The Commission noted that "in determining which funds would
be excluded, [the state committee’s)] cash on hand balance would
be presumed to be composed of those contributions most recently
received by the state committee." 1Id. Applying this principal
to the present situation, the question becomes not whether
Friends raised sufficient non-corporate or non-union funds equal
to the in-kind contributions made to Engel ‘88 during the
reporting period; rather, the issue is whether at the time each
in-kind contribution was made, Friends had sufficient funds legal
under 2 U.S5.C. § 441b to make that particular contribution.
After examining the date of each expenditure, transfer and
contribution made or received by Friends, this Office has
determined that Friends used $1,633.41 in contributions from

corporate or union treasures to fund its in-kind contributions to

3. Advisory Opinion 1987-12 formed the basis for the new
regulations found at 11 C.F.R. § 110.3(c)(6) which deal with the
the transfer of funds between state and federal affiliated
candidate committees. The regulations themselves took effect
November 24, 1989, after the events which formed the basis for
this matter.



Engel r88.%
B. Reporting violations

In the January 13, 1989 response to the Commission’s reason
to believe findings, respondents do not contest the reporting
viclations made by Friends and Engel '88. See Attachment 1 at 1.
Respondents have admitted that, in all, $19,393.80 of the
$26,070.96 cited by the complainant were in-kind contributions
made to assist the 1988 Engel campaign. These in-kind
contributions were made to further testing the waters activities
and to assist the campaign itself after Congressman Engel became
a candidate. Of the $19,343.80 in in-kind contributions received
from Friends, the Commission has previously determined that
$15,000 was properly reported by Engel 'B8. See First General
Counsel’s report dated November 3, 1988.

With regard to the remaining $6,677.16, respondents have
provided evidence that these expenditures were related either to

Congressman Engel’'s state campaign or to his official duties as

4. The dates used for the analysis are those provided in Friends’
filings with New York State. Using the analysis contained in
Advisory Opinion 1987-12, and the evidence provided by
respondents in their first response as well as other information
publicly available, this Office determined that respondents
raised a total of $26,344.56 in non-union or non-corporate
contributions, This figure includes committee or individual
contributions which were in excess of the limitations of 2 U.S.C
§ 44la(l)(a) but which could nonetheless be used to make the
in-kind contributions since they were accepted by Friends prior
Congressman Engel’s announcement of candidacy. See Advisory
Opinion 1987-12. 1In determining how much of this amount was
available for any in-kind contributions this Office utilized a
"first in first out"”™ (FIFO) accounting analysis. An alternate
accounting analysis, "last in first out" (LIFO), would indicate
that the Friends used 52,016.94 in corporate or union
contributions to fund its in-kind contributions.




an Assemblyman. The largest of the expenditures is a March 3,

1988 $5,000 payment by Friends to Norman Adler for consulting
services. To verify that these were not related to the 1988
Congressional campaign, respondents have provided a signed letter
from the vendor, Norman Adler, stating the consulting work was
related to planning a possible Assembly re-election campaign.
Respondents have also provided a letter from another vendor,
Marsden Reproduction, stating that a May 10, 1988 $1,355.06
payment was for printing work concerning 1988 state judicial
races. Examples of the printing work are also provided.
According to respondents, the remaining $322.10 was used to
compensate Assembly staff for travel and meals and to pay for
traffic tickets incurred during the 1988 Assembly session. As
documentation, respondents provided signed statements from the
individuals who received the payments. See Attachment 1 at 7
to 25.

Respondents further admit that the campaign used a trailer
but they also assert that the use was properly reported and paid

5

for by Engel 'BB8. Concerning the payment of salaries,

Respondents have stated that the campaign had no paid staff, only

5. The respondents state that the trailer belonged to the Co-op
City Democratic Club and was used before July 1988 as a campaign
office for only state races. According to information provided
by respondents, the trailer was used by the Congressional
campaign subsequent to July 1988. A signed statement by the
club’s campaign coordinator states that Engel’88 paid the Co-op
City Democrats for the campaigqn’'s proportioned share of the
expenses. Respondents have also provided copies of Engel "88's
October Quarterly Report which reported the use and payment for
the trailer. The cost amounted to $1,124.68. See Attachment 1
at 27 to 31.
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volunteers.

It is the view of this Office that Respondents have provided
adequate documentation of the state-related purposes of the
remaining expenditures alleged by the complainant to have been
used to assist Congressman Engel’s 1988 campaign. With regards
to the alleged undocumented use of a trailer by the Engel
campaign, respondents have provided evidence that the use was
properly reported in Engel 88's 1988 October Quarterly upun-..E

C. Acceptance of excessive contributions

In its July 12, 1989 second response, respondents provided
information regarding their acceptance of excessive contributions
from a contributor, Judith McGowan. See Attachment 3 at 34.
According to an affidavit of the campaign manager for the Engel
campaign, Arnold Linhardt, during the 1988 Democratic
Congressional primary Mrs. McGowan, a long time supporter of
Congressman Engel, wished to loan the Congressional campaign
$20,000. She had already made a 5105 contribution on July 15,
1988. Mr. Linhardt asserts in the affidavit that the violation
arose from a misreading of federal law made during the hectic
last days of the primary election. Mr. Linhardt states that,

when reviewing the 1985 Campaign Guide for Congressional

6. As noted in footnote 2, the complainant had stated that an
associate of Vincent A. Marchiselli, Vincent De Pasquale, had
investigated the undocumented use of the trailer. This Office
directed questions to Mr. De Pasquale to obtain further details
regarding the details and timing of the use of the trailer by
the Engel campaign. 1In response, this Office received a reply
submitted by Mr. Marchiselli on behalf of Mr. De Pasquale which
failed to provide any of the requested information. See
Attachment 2 at 33,




Candidates and Committees for information on loans, under the

heading "Loans Received," the boldfaced words "regardless of

amount” caught his attention. Looking at these words and without
reading further, Mr. Linhardt states he concluded that the
Committee could accept the 520,000 loan which Mrs. McGowan was
offering to make. Mrs. McGowan was then given this
interpretation when she made loan on September 6, 1988 loan.

Within 60 days of receipt, Engel ’'88 refunded $6,000 of the
$£20,000 loan. Engel ‘88 refunded another 510,210 of the loan on
December 20, 1988. On December 20, 1988, Mrs. McGowan
reattributed and redesignated the remaining $3,790 portion of the
loan. Of this amount, $1,895 was reattributed from Mrs. McGowan
to Mr. Andrew McGowan and divided into a $895 contribution for
the primary and a $1,000 contribution for the general election.
Mrs. McGowan designated the remaining $895 for the primary and
$1,000 for the general election. The portions of the loan that
were reattributed and redesignated were repaid on May 23, 1989.
However, these subsequent refunds and the reattribution and
redesignation occurred after sixty days of the receipt of the
520,000 loan. Therefore, the refund and reattributions do not
remove respondents’ wviolation of 2 U.5.C. § d4lal(f).

D. Request of Pre-probable Cause Conciliation

As previously noted, on April 5, 1989, the Commission
declined to enter into pre-probable cause conciliation with
respondents. Since respondents have now provided sufficient
information to conclude the investigation, the Office of the

General Counsel recommends that the Commission approve the




request of Friends of Eliot Engel and Engel ’88 to enter into

conciliation prior to a finding of probable cause to believe.

IIXI. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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RECOMNRENDATIONS

1. Enter into conciliation prior to a finding of probable
cause to believe with Friends of Eliot Engel and
Charlotte B. FPriedman, as treasurer; and Engel ‘88 and
Charlotte B. Friedman, as treasurer.

2. Approve the attached conciliation agreement and the
appropriate letter.

Lawrence M. Noble
General Counsel

Date g J ‘ BY: Lois Gigblrnu:

Associgte General Counsel

Attachments

1. January 13, 1989 response by Engel '88 and Friends
2. January 5, 1989 response by Vincent Marchiselli

3. July 12, 1989 response by Engel ‘88 and Friends

4. Proposed conciliation agreement

Staff Assigned: Michael Marinelli




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engel '88 and Charlotte B. Friedman, MUR 2921
as treasurer; Friends of Eliot Engel

and Charlotte B, Friedman, as

treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 16, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2921:

1 Enter into conciliation prior to a finding

of probable cause to believe with Friends

of Eliot Engel and Charlotte B. Friedman,

as treasurer; and Engel '88 and Charlotte

B. Friedman, as treasurer.

Approve the conciliation agreement and

letter, as recommended in the General

Counsel’s Report dated August 10, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

M§yjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., August 13, 1990 4:22 p.m.
Circulated to the Commission: Tues., August 14, 1990 11:00 a.m.
Deadline for vote: Thurs., August 16, 1990 11:00 a.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2048)

August 22, 1990

Edgar G. Walker, Esguire
611 Broadway
New York, N.Y. 10012

RE: HMUR 2921

Engel '88 and Charlotte B.
Friedman, as treasurer
Friends of Eliot Engel and
Charlotte B. Friedman, as
treasurer

Dear Mr. Walker:

On November 15, 1988, the Federal Election Commission (the
"Commission”) found reason to believe that Engel '88 and
Charlotte B. Friedman, as treasurer, violated 2 U.5.C. §§ 434(b)
and 441b{a), and that Friends of Eliot Engel and Charlotte B.
Friedman, as treasurer, violated 2 U.S.C. §§ 433(a), 434(a) and
441b. On June 22, 1989, the Commission further found reason to
believe that Engel 'B8 violated 2 U.S.C. § 44la(f). At your
regquest, on August 16, 1990, the Commission determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as

possible.




i 1 o .'.--" ol
!

Bdgar G. Walker, Esquire
. page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agresment, please contact
Michael Marinelli, the attorney assigned to this matter,
at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Li:nu

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THEE FEDERAL ELECTION COMNISSION

In the Matter of

Engel ‘88 and MUR 2921

)
;
Charlotte B. rriedman, as treasurer )
)
)
)

Friends of Eliot Engel and
Charlotte B. Priedman, as treasurer

GENERAL COUNMSEL'S REPORT
Is BACKGROUND

Attached is a conciliation agreement which has been signed by
counsel for respondents Engel '88, Friends of Eliot Engel
{("Friends™) and Charlotte B. Friedman, the treasurer of both
committees. These committees are both controlled by
Congressman Eliot Engel of New York. Engel '88 ls his federal
campaign committee while Friends is the committee used by
Congressman Engel in his state campaigns.

Based on a notarized complaint and a referral, the Federal
Election Commission (the "Commission") found reason to believe
that Engel '88 violated 2 U.S.C. §§ 441b, 434(b) and 44la(f).
The Commission further found reason to believe that Friends
violated 2 U.S.C. §§ 433(a), 434(a) and 441b. On August 16,
1990, the Commission approved respondents’ request to enter into

pre-probable cause conciliation.
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Therefore the Office of the General Council recommends that

the Commission accept the attached conciliation agreement with




l

™~

Engel '88, Friends of Eliot Engel and Charlotte B. Friedman, the

treasurer of both committees.

II. RECONMENDATIONS
1. Accept the attached conciliation agreement with
Engel '88, Friends of Eliot Engel and Charlotte B.
Friedman as treasurer of both committees.
2. Close the file and approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY: i
Date CNer

te General Counsel

Attachments
respondents’ December 3, 1990 proposed agreement

Staff Assigned: Michael Marinelli




BEFORE THE FEDERAL BELECTION COMMISSION

In the Matter of

Engel ’88 and Charlotte B.

Friedman, as treasurer;

Friends of Eliot Engel and

Charlotte B. Friedman, as

treasurer.

CERTIFICATION
I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 20, 1990, the
Commission, decided by a vote of 4-0 to take the following

actions in MUR 2921:

1. Accept the conciliation agreement with
Engel '88, Friends of Eliot Engel and
Charlotte B. Friedman as treasurer of
both committees, as recommended in the
General Counsel’s Report dated
December 14, 1990.

Close the file and approve the
appropriate letter, as recommended
in the General Counsel’s Report
dated December 14, 1990.
Commissioners Aikens, Elliott, Josefiak, and McGarry voted
affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

2/ e ) 20 W&L Lﬂuﬁm

/Dathk Marjorie W. Emmons
ecretary of the Commission

Received in the Secretariat: Mon., December 17, 1990 3:19 p.m.
Circulated to the Commission: Tues., December 18, 1990 11:00 a.m.
Deadline for vote: Thurs., December 20, 1990 11:00 a.m,

dh




FEDERAL ELECTION COMMISSION
WASHINGIOMN, L Jdei

January 8, 1991

CERTIFIED MAIL
REQUESTED
Mr. Vincent Marchiselli

1435 East Gunhill Road
Bronx, N.Y. 10469

RE: MUR 2921

Dear Mr. Marchiselli:

This is {n reference to the complaint you filed with the
Federal Election Commission on August 12, 1988, concerning

= possible viclations of the Federal Campaign Act of 1971, as
amended ("the Act"), by Eliot Engel, Engel '88 and Friends of
Eliot Engel and Charlotte B. Friedman, the treasurer of both
o) committees.

The Commission found that there was reason to believe that
Engel '88 and Charlotte B. Friedman, as treasurer, violated

(] 2 U.5.C. §§ 434(b), d4la(f) and 441b, provisions of the Act.
The Commission also found reason to believe that Friends of Eliot
T Engel and Charlotte B. Friedman, as treasurer, violated

2 U.S5.C. §§ 433(a), 434(a) and 441b. No findings were made

against Eliot Engel. An investigation was conducted in this

_ matter. On December 20, 1990, a conciliation agreement signed by
the respondents was accepted by the Commission. Accordingly, the

~ Commission closed the file in this matter ~n December 20, 1990,

A copy of this agreement is enclosed for Yeur information.




Nr. Vincent Marchiselli
page 2

The Pederal Election Campaign Act of 1971, as amended, allows
& complainant to seek judicial review of the Commission’s
dismissal of any portion of this action. Bee 2 U.5.C.
§ 437g(a)(8).

I1f you have any 3u¢lt1nn:; please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

fE;;IL“ 15:;2,af""“““‘-~

BY: Lois G\ Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC Jde]

January 8,
Edgar G. Walker, Esquire
Levy & Walker
The Cable Building
611 Broadway
New York, New York 10012
RE: MUR 2921

Judith McGowan

Dear Mr. Walker:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
Judith McGowan’'s involvement in this matter, please do so within
ten days. Such materials should be sent to the Office of the

General Counsel.

Should you have any questions, contact Michael Marinelli, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

I )

BY: is G./Lerner
Associate General Counsel




J &

v 4 0 3 2.4

7

FEDERAL ELECTION COMMISSION
WASHING 1ON, D C 2048)

January 8, 1991

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: MUR 2921
Engel '88 and
Charlotte B. Friedman,
ags treasurer
Friends of Eliot Engel
and Charlotte B. Friedman,
as treasurer

Dear Mr. Walker:

On December 20, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of violations of 2 vU.S.C.

§§ 434(a), 434(a), 434(b) 44la(f) and 441b, provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel,
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S5.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.
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Edgar G. Walker, Esquire
page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Michael Marinelli, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

7

BY: Lois G. Lerner
Assoclate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMNISSION

In the Matter of

) -

) £

Engel 88 and ) 2 =3
Charlotte B. Friedman, as treasurer ) MUR 2921 | TF
) S e
Friends of Eliot Engel and ) F o
Charlotte B. Friedman, as treasurer ) = =
- =
- e

CONCILIATION AGREENENT s §

wn 3

This matter was initiated by a signed, sworn, and notarized = %E

complaint by Vincent A. Marchiselli and on the basis of
information ascertained by the Federal Election Commission
("Commission®™) in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Engel ‘88 and Charlotte B. Friedman, as treasurer,
violated 2 U.5.C. §§ 434(b), 44la(f) and 441b. The Commission
also found reason to believe that Friends of Eliot Engel and
Charlotte B. Friedman, as treasurer, violated 2 U.S8.C. §§ 433(a),
434(a) and 441b.

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

IITI. Respondents enter voluntarily into this agreement with
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the Commission.

1V. The pertinent facts in this matter are as follows:

1.

The Engel '88 is the principal campaign committee

within the meaning of 2 U.B.C. § 431(5) of Congressman Eliot

Engel, a candidate in 1988 for election to Congress as United

States Representative from the New York 19th Congressional

District.
2,

Friends of Eliot Engel, the state committee utilized

by the Congressman Eliot Engel for his state legislative

campaigns, is a political committee within the meaning of

2 U.S.C. § 431(4).

3.

Charlotte Friedman is the treasurer of Engel ‘88 and

of Friends of Eliot Engel.

committee is defined as "any committee,

Pursuant to 2 U.5.C. § 431(4)(A), a political

club, association, or

other group of persons which receives contributions aggregating

in excess of $1,000 during a calendar year or which makes

expenditures aggregating in excess of $1,000 a calendar year."

Pursuant to 2 U.S5.C. § 433(a), all committees are required to

file a Statement of Organization within 10 days after becoming a

political committee within the meaning of 2 U.5.C. § 431(4).

5.

Pursuant to 2 U.S.C. § 434(a), all political

committees must file reports listing the political committee's

receipts and disbursements.

Pursuant to 2 U.S5.C. § 434(b),

reports filed by a political committee must disclose all

contributions received from individuals and other political

committees.

Pursuant to 2 U.5.C.

§ 431(8),

the term contribution
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includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office.

6. Pursuant to 11 C.F.R. §§ 100.7(b)(1)(i) and
100.8(b)(1)(1), an individual may receive funds and make payments
if done solely for the purpose of determining whether he or she
should become a candidate, without such funds being considered at
that time a contribution to or an expenditure on behalf of that

individual. Only funds permissible under the Federal elections

laws can be used for these "testing the waters” activities, and

:; records must be kept of all the funds that are received.

<t Pursuant to 11 C.F.R. § 101.3, i{f the individual subseguently
becomes a candidate, the funds received or payments made in

™ connection with testing the waters activities are then considered

=3 contributions and expenditures and they must be reported in the

= first report of receipts and expenditures filed by the

N candidate’s principal campaign committee.

_j 7. Between February 29, 1988 and July 6, 1988, Friends

o~ of Eliot Engel made a total of $19,343.80 in in-kind

contributions to Engel '88. Of these in-kind contributions,
$18,677.98 were payments made toward assisting Eliot Engel’s
testing the waters activities.

8. Eliot Engel filed a Statement of Candidacy with the
Commission on June 13, 1988 for election to Congress as United
States Representative from the New York 19th Congressional
District.

9. Since Friends of Eliot Engel had made more than




B e oo " o W geitid il L g S ! et
T Y arry . & | e TR el / £
i i g gtk L MR Sl - L
= : e e -
I'.. |
] —

$1,000 in payments for the testing the waters activities of
Eliot Engel, it was required to register with the Commission by
June 23, 1988, ten days after Eliot Engel filed his statement of
candidacy with the Commission and bacame a candidate. Upon
becoming a political committee, Friends of Eliot Engel was

also required to begin filing reports with the Commission. The
first reports, the July and October Quarterly Reports which were
due on July 15 and October 15, 1988, should have listed Friends
of Eliot Engel’s financial activity to date including its
$19,343.80 in in-kind contributions made to Engel "88.

10. Respondent Friends of Eliot Engel did not register
with the Commigssion until May 2, 1989 and has not filed the July
and October Quarterly Reports for 1988.

11, Since the $18,677.98 of the 519,343.80 received from
Priends of Eliot Engel constituted contributions under
2 U.5.C. § 431(8) once Eliot Engel became a candidate, Engel ’'88
was obligated to report the $18,677.98 on its July or October
Quarterly Reports, as appropriate.

12, Engel '88 did not report $4,343.80 of the $18,677.98
in in-kind contributions from Friends of Eliot Engel on its 1988
July Quarterly report or on its 1988 October Quarterly Report.

13. Pursuant to 2 U.S.C. § 44lb(a), a political
committee may not accept contributions made from the treasuries
of national banks, corporations or labor organizations.

14. Between January 4, 1988 and July 7, 1988, Friends of
Eliot Engel received $9,300 in contributions made from corporate

Or union treasures.
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15. In making its payments to assist Eliot Engel’s
testing the waters activities and the subsequent in-kind
contributions, Friends of Eliot Engel was required to exclude all
of the $9,300 in contributions received from corporate or union
treasuries.

16. 51,633.41 of the corporate and treasury funds
received by Friends of Eliot Engel was used to fund the
$19,343.80 in in-kind contributions made by Friends of Eliot
Engel to Engel ‘88.

17. During the same period, Friends of Eliot Engel
received a total of $26,300.00 from sources which could properly
be used to fund said in-kind contributions to Engel ‘88
Respondente therefore contend that Friends of Eliot Engel
ultimately received sufficient legal funds te fund all in-kind
contributions made by Friends of Eliot Engel to Engel '88.

18. Engel '88 was prohibited from accepting payments or
in-kind contributions from Friends of Eliot Engel funded by any
of the 59,300 in contributions received from corporate or union
treasuries.

19. Pursuant to 2 U.S5.C. § d44la(a)(l)(A), the
contribution limit for individuals is $1,000 per election.
Pursuant to 11 C.F.R. § 103.3(b){3), if a committee accepts a
contribution which on its face, or when aggregated with other
contributions from the same contributor, exceeds the contribution
limits of 2 U.5.C § 44la, the contributor must redesignate or
reattribute the contribution or it must be refunded within sixty

days. Pursuant te 2 U.5.C, § 44la(f), a candidate or committee




4 0

4

k ill_.

& |

N i i 3 Tk -
QRET, - i a4 B e L E
1 e it Rl R

LA L.

may not knowingly accept any contribution in violation of the
provisions of 2 U.8.C. § 44dla.

20. On July 15, 1988, and September 6, 1988,

Judith McGowan made $20,105 in contributions to Engel ‘88. These
contributions include a $20,000 loan made on September 6, 1988.
These contributions were made to Engel '88 for the 1988
Democratic Congressional primary election campaign.

21. Upon receipt of the September 6, 1988 $20,000 leoan
from Mrs. McGowan which was in excess of the limits permitted her
under 2 U.5.C. § 441la(a)(l)(a), Engel '8B8 was obligated to seek
the reattribution, redesignation or to refund $19,105 of the loan
by November 9, 1988, within &0 days of receipt of the loan.

22. wWithin 60 days of receipt, Engel ‘88 refunded $6,000
of the 520,000 loan from Mrs. McGowan. Engel ’'88 refunded
another 510,210 of the loan on December 20, 1988. On
December 20, 1988, Mrs. McGowan reattributed and redesignated the
remaining $3,790 portion of the loan. Of this amount, 51,895
was reattributed from Mrs. McGowan to Mr. Andrew McGowan and
divided into a $895 contribution for the primary and a $1,000
contribution for the general election. Mrs. McGowan designated
the remaining $895 for the primary and $1,000 for the general
election. The portions of the loan that were reattributed and
redesignated were repaid on May 23, 1989. However, these
subsequent refunds and the reattribution and redesignation
occurred after sixty days of the receipt of the $20,000 loan.

V. 1. HRespondent Friends of Eliot Engel failed to register

with the Commission within ten days of becoming a political
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committee, in violation of 2 U.S.C. § 433(a).

2. Respondent Friends of Eliot Engel failed to file
reports with the Commission reporting the $19,343.80 in in-kind
contributions made to Engel "88, in violation of 2 U.S.C.

§ 434(a).

3. Respondent Friends of Eliot Engel used $1,633.41 in
contributions received from corporate or union treasuries to fund
the $19,343.80 in in-kind contributions made to Engel ’'B8, in
violation of 2 U.S5.C. § 441b.

4. Respondent Engel '88 failed to report on its 1988
July Quarterly report or its 1988 October Quarterly Report,
$4,343.80 of the $19,343.80 in in-kind contributions received
from Friends of Eliot Engel, in wviolation of 2 U.S8.C. § 434(b).

5. Respondent Engel "88 accepted the in-kind
contributions made by Friends of Eliot Engel which were funded by
$1,633.41 in contributions received from corporate or union
treasuries, in violation of 2 U.5.C. § 441b.

6. Respondent Engel 'BB accepted a total of 513,105 in
excessive contributions from Judy Mc Gowan, which were not
refunded or otherwise rectified within the sixty-day period
provided by 11 C.F.R. § 103.3(b)(3), in violation of 2 U.S.C.

§ d4la(f).

7. Respondent contend that the above violations were
not knowing and willful.

VI. 1. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of six thousand five hundred

dollars (%6,500), pursuant to 2 U.S5.C. § 437g(a)(5)(A).
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2. Respondent, Priends of Eliot Engel, will file
reports of receipts and expenditures disclosing its financial
activity from February 29, 1988 to December 31, 1988.

3. Respondent, Engel 88, will amend its 1988 July
Quarterly Report and its 1988 October Quarterly Report to report
the $4,343.80 of the in-kind contributions received from Friends
of Eliot Engel.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S5.C. § 437g(a)(1l) concerning the matters at issue

herein or on its own motion, may review compliance with this

:: agreement. If the Commission believes that this agreement or any
= requirement thereof has been violated, it may institute a civil

. action for relief in the United States District Court for the

o™ District of Columbia.

% VIII. This agreement shall become effective as of the date

- that all parties hereto have executed same and the Commission has
P approved the entire agreement.

_j IX. Respondents shall have no more than 30 days from the

~ date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate General Counsel

FOR THE RESPONDENTS:

Name ) (=
(Position)

Date

1/1/41
[ |

Date

;&/ﬁ@@b
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WASHINGTON, D C. 20463
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10N COMMISSION

9IFER -7 M 6D

c/o Friedman
140-25 Asch Loop
Bronx N.¥Y. 10475

—-CLOSE}

Michael Marinelli, Esqg.
Federal Election Commission
99 E. Street, N.W.
Wwashington, DC 20463

Dear Mr. Marinelli,

Enclosed please find a check for six thousand five hundred
dollars ($6,500.00) to cover the civil penalty as per our
conciliation agreement with the Federal Election Commission.

In addition, please be aware that both Friends of Engel qnd Engel
'gg have filed all corrected financial reports with the
appropriate agencies.

Very truly yours

ottt £ froidms

Charlotte B. Friedman
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Leb. 7,199/

Fabrae Brunson
OGC, Docket

Philomena Brookl‘2£5
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from SA_ f
. , check number

W?f » and in the amount o _“%ﬁ
Attached is a copy of the check and any correspondence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

-

Fabrae Brunson{ID
0OGC, Docket

In reference toc the above check in the amount of

S b 500 , the MUR number is &ﬁg{ and in the name of
« The account into

which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16
V. Civil Penalties Account, 95-1099.160

Other:

. f"ﬂl'/;l'*é‘;u_rf 74 = ot
Signature
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March 28, 1991
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Lois G. Lerner, Esq.
Associate General Cousel
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Lerner:

Thank you for sending me copies of the findings against the Casmpaign

h o) Committees of Congressman Eliot Engel and Judy McGowan, a contributor.

-~

N While I am in genreal agreement with your findings, I believe they should also

— address the specific involvement of Congressman Engel. Mr. Engel violated the
Federal Election Law by soliciting a twenty thousand dollar loan from Judy

= McGowan. I have enclosed a number of newspaper articles which clearly indicate

- that Congressman Engel, not his campaign committee or his treasurer, negotiated

o the twenty thousand dollar loan. I would like to bring your particular

<r attention to an article in the November 3, 1988 issue of the Riverdale Press

5 written by Tom Watson. Ms. McGowan stated that ..."She offered Mr. Engel the

_ loan in September when the candidate told her he needed the money for mailings
to potential voters." As was stated before, this was no ordinary loan, On the

'

same day a check for twenty thousard dollars was issuad to the Bronx
Postmaster. This covered postage for two hundred thousand pieces of mail which
represents sixty percent of all the mail he sent during the 1988 primary

While Mr. Engel and his staff have complained about the complicated technical
nature of the FEC regulations, Mr. Engel served ten years in the New York State
Legislature, has been a Democratic District Leader and has been involved in
politicaf campaigns for more than twenty years. In addition to that, their



=g

campaign was represented by attorney Edgar Walker who is now a Civil Court
Judge and both Mr, Engel and John Cavelli, his campaign spokeman, are law
school graduates., In any case, as a matter of law, ignorance is no defense.

I am also furnishing copies of this letter to the U.S. Attorney for the
Southern District of New York and to the Bronx County District Attorney, as I
believe that Congressman Eliot Engel was willful in his disregard of the law in
order to insure his best chance for victory.

If any further information is needed or if it is necessary to file an
additional formal complaint, please advise.

Thank you for your continued attention to these matters.

1""
(|
| Very truly yours
” ﬂﬁl
-
Vincent A. Marchiselli

iy

=

- ViM:ep
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Political arena

By Bernard L. 5Stein

Guilty with an explanation

Congreviman Fliot Engel has admilted that he vio-
lated the Federal Election Law in 1988, when he used
funds from his Assembly campaign committee 1. help
finance his run fur the House and sccepled a loan of
more than $20,000 from a politically-active Bronsite

The Congressman's campaign commiitee agreed to
pav a 36,500 fine, but continued o contend that the
viplations “were not knowing and willful * The Federal
Election Commussion made the agreement public Last
weelk

“This is indicaiive of how difficuli it is for somehody
who'k not a milleonaire to run for Congress,” sand Mr
Engel's chiel of stal!. Amold Linhardt, in an intervie s
“The first thing you ' - -¢ 1o do @ hire Washington lawyers
and acvountants who know their way "round the federal
election law hefore vou talk 1o the volers.”

Mr Engel™ opponent in the Democratic primary,
former Aswembluman Vincent Warrhiselli, compla ned
o the Tederal Fir =won Corgmme #n Sovember 1088
when Mr Engels camzoign dicloture forms showed
thsr he had weed more than $IR thousand from his
Anembly war-chest 1o Crest the waters™ for the Con
presuonal pace Sorme of the trinsfers shoubld have been
resorted in July, im time for M Marchiselli i make
them an issue i the prmao mee, according to the Com-
missinn find nes I|'l-I Linkard? s.a0d the expenditare
we e discho=cJ inthe siate forms filed by the Assembiy
onmimuttes hut that the “amatun™ nimning the
dhdn know they needed 10 be diciowed in federal forms
as well

The Fnge! Assembh commutree Al gpenr more than
39 rhousand green it by national corporate and umion
confribtioes, whe are bared from pamapatng in federal
campaign

Judith MicGowan 3 supportes who & now Mr Engely
unpasd 3l toe o [rnk aflgre and a Democrate distngt
keader for Raerdaie Kimpbndpe and W '--ﬂ.l*"‘ rned
hith $.0 10T The Flecton Commstsion fined hes $8I0
She o st the violatien of the 2lecien [aw was
urintentninal

Teertanhy fesd vindieated. bur s not the came as

_a-".:' I "."f_-'ll.__lﬂu " S Sfarchese!lh Whien
he Seoughe rhe = mon aape s smanfor Mr FEagel des
- e by e Fird g o ‘l,;'n.'l.h"‘.!hr|r| HrAl
kat Nir Fage® v novp vl v d the law

Inaphene emww, M Mardhae b emacaned the
fe=gth of foone t ook o nepcing the case saneng. " Thas

TN mhepte law *

Mr Lanhar2: Jafted My Fegelsonal “a lurle hvp
pctifecal T Thie Conmgtesnan's vide sad he has Tiled
ehae g that Mr Exgels {30 oo e, Dhamdns b Fuscn,
whoncrry %l Masc kel Rack e R0 mitused rhe -..::ng
pe=mtof the Comgruttes of 00 Diemocrats in vieiation
of the sleion faw

WM MeGowsn el *hat she offered Mr Engel
the prowerieala eme ag oh Coam e = o8 Laken o e
ber Bl = Ak e T = 3% mnle oo A
1hat he £77 50t e Al

171t maw & the rage

Phad noak =g te tunes gp e help elect somwone
rnr.-wl:lrﬂ Tgka g whtir i %o ome Jume has cume
totha Fymils a~dinat e fine wah me ™

q.‘-;u.*"f"'._;-" W o= ws toe oo B pfford
3raner gttty fy et fo paalise At the oan
en s deldfedealt el Bl o be refunded anthin
B davy

Rrth A Fmgs® ol My M 37 sn wess remmeeled
“gfoge the FEo F"fl.ﬂﬂ Walker, who hecamza
548 this v2s a5k the suppver *heth the reform and

FEpLit e ngs of e F iy Democratic Party

Greening the city
Parmsof™ew Yoep Ot s ca-wlrer  flaw

AT Do ter | ey g -

Agsociatron at the NYHSA convention in Manhatian
Friday

Mevertheless, said Mr Ferrer, the law's shostcommangs
and the city’s fiscal crisia don give the Department
of Sanitation “license 10 sil back and do nothing. or
take the casier byt lews environmenially sound route
and build incineraton.”

Mr Ferrer said the eity, which has targeted just 18
percent of all trash for recycling, needs to rethink what
il recycles. replace the present sysiem of separate phk-
ups for recyclable and ordinary trash with a single stop

eolection procedire, i 23pLS prog? ims 1o the “spe-
cial features of diferent neighborhoods, especially thase
with low incomes =

Citing R2A2. the Brona recycling cenler -4 an exam-
ple, the Borough President called for membe o3 o4 milnor-
ity growups o set their sights on jobs in the new mdusines
being -spawned by environmentalism

(Mfening what he calied & "Greening of Utban Amer-
ica campagn,” he said, “the key 1o its succeni i the
degree to which we insglve our vouth in envircenmental
effors ™ and called for a revinal of the Depr. - won-cra
Civiban Consen ation Corps

Growimg philasophical, he spoke of the pa - that
surround the Broens County budding as “rhe only saving
grace” for “this fortress,™ and added =00 those real’y
bad dayvs I think about the Grand Canyon, or
Yosemure National Park, of the proposed Brons Green-
L 1Y

“The rruth &, ” he continued, ['ve never been 1o those
parks. wnd for all | know the Greenway might never
materalue What matters . & a dream that Ines. Thase
thoughs alone scothe the soul =

Anti-war pickels

Opponenits of the fighting in the Gull continued 1o
demuonetrate their Jispleasure wath Congressman Eliot
Engel 2 week

Tendemuone  aters from g trade union peace group
in Co-opCits peoseted Me Engels Brona office. 3250
Wesiches-: Awenue

The Congremma brobe ryskesith mom Sew York
Demoarats when he soted for the uee of foroe in a res
olution aothorizeg President Bush ta begin the arack
on lrag Lesuthan o wcek Sefore the vare, Mr Engel
h)._“-|_"'-."=--1""|. £ Sancions mae 1t wark

\ paoh oo wi. Frank Puiumo,
tard 4 a0 “I:"I:-.t 2 hase the nght to
sup hemsehves We'se tned 10 make it clear that
Elimt Engel ien't plersed that we are 21w ©

Hig svovre. he contnued, aas “cas! math the femvent
hepe “5at wap ool e aventied ™ His rationale sas that
perfiare Saddam Plasen “coubd unders:and the resalve
of the ‘*':: againat b and back down

- Pirrurre sad mal on the soge has been sveny
bgh: = -cn:“ .g,"" ng "o gan and that the trickle of tetiers
sdnded Lo *- wevessaty of wad Refore the vole,
he sand My !"!r s 25 Dooaded with mail that zan eight
of 101 one 1n favis of geang sanctivm mgee tinee hedore
reserng o force

Targeting the elderdy

= JefMrey Korman b as been named to
¢ Stardong Committze on Aging where, he
Ju ¢ wook onsare “the rghts and enn-
tlee=1s of awr bet0r population ™

‘s han George Fricdman Mr Korman
fakilien apand afan avaterment for New
-.' weart i The Sl v swld ruse the wanne

1 m B1 500G 10 §20,000
1]""? Se=alor vnid rhe fax Break would belp ceniors
sdepeadzntly i thed Cw i hemes
ool & il te s mat the euderis
. 38 o gl - ey e gy T ey ———ty i ey
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Political arena

By Tom Watson

Did Engel break law?

On sepl. 6, Hiverdalian Judith McGowan lool
0,000 Lo Assermblyvinan Ellwt Eagel for his ciam-
pargn for the [h Congressional seat, Mr. Enguel’s
Federal linancual diselosure lorins show

One of Mr, Engel's apponents in the Sejptetbcr
Democratic pruuary, lormer Assemblynan Vie
ceni Marchiselli, s charging that Mr. Engel broke
the Federal Election Law by accepling the luan

The Law stales thal no individusd iney contribule
of loan & Federal candidate more Wan §1,000, de-
cording to Federal Election Comnuission
spukeaian Frod Edland

Mr. Edand confimuied that Mr. Murchiselll has
filed & complaint with U Conarassivii. Federal
law, be said, profibels him from commumenting on
the condend uf the complast, any other cunipliaints,
oF Uig paaad Die Dolbequences

Engel spukesmian Jehy Calvelll sed the cam-
paign has received no werd from the Cotiuiission
slairig anylhung migaoper ook plave. He sail
several Lnwes daruig Vhe Caltipaign the Lowames.
sion had rovticly mobifnd the cammpargn of any

! mistakes i had Made of il fufiia

Ma Muotsowan explavey Uhal the boan came fran
an equity Lne of credil ot boer botie She ollened
Mr. Engal the lodn in Septemiber when Lhe cane
didate Tuld her be oveded oy Tor maeilings lo
P-lf:.h.ll VidiFe

Mr Calvells sasd beca woo the lean in guestion a-
tually came from a bank-through Ms
MoeGowan—il was legal. That the onginal lender
Wil fued scdwnilafoed en the fonn s @ technscality Lt
can gasily b correrted of the Conmuasion requines
IL, B pard

Whal's mure. Mr. Engel's spoesman »a:d,
Federal law protubils one Cesadudate Sromn mahing
PUbbC avCuauliotis dbvul dnubber's @llegs 2 labure
Mo BTy o (R law

“He s just unpagning our credilolits ' sawd Mr
Calvelli Thus s rodicwlous He 15 an drect viola
Lon of eieclion jaw hamisel],

=1 wodd fever cunsciously di anyihing egal,
said Mi. MoGowan, & public schwal Libranian and
vice president of the Benjeman Franklin Heform
Democrabc Club, adding, 'I'm not & rich peraun. ™
She sad the Engdel campaig. . nas bevca repasing: the
loan, and had dlrvedy repa)ed 36,000 mwluding o
leTeal

Mr, Ergel defealed Mr Marchisells and former

resaeas Marmw Wagel o e Dettiartabic
prmmiary He e virtuwally assured of elotion Lo Cone
greas o e weoa o elecion sov. 8.

Bashing bias criine

Revenl cases of buas-related crume have  gisen
."“* Yorm a Bid &k eve 0 iR f 1 3

inﬂgtmmathunmmunﬂinl
welflrly

“We can no longer sil back and wring our hand
i dhslress as more and more helnows, viokes
o Futnes wre Cormiulled purely out of hate, " sad Mr,
Beinsteun .

The Biss Incident Investigaling Unil of the New
York Cily Folice Department has reperted an in-
creuse i such incldents. p

The Assennbly has already pussed Lhe companion
tull Lo the onc Mr. Bernslew s co-spansoriag, bul
the Senatc’s Hepublican leadersiup has balued sl
Pasaing @ Bill that mukes hamosexuals § prutected

vl o
Sour regulations

Angered by @ Board of Health ruling that extend-
ed the shelf-lde of mulk frum four o mne days,
Councilwoman Juse Eiland pressed Health Coun-
Miiasiutict Slephen Juseph (o Lake responsibality lur
addresaing conswmer conplsinls sboul souwr nulk

Ms Eislord powred of on during & Councal Cun-
samer Alfairs Comumutiee hearing al Cuy Hall,
noliny; the sharp rise i complawnts frem coo-
sakiiee?s in ber distrct,

She sad consumers often don't Lnow where Lo
}'muﬂ:m and suggesied they be able o call Mr.

L1

""The Health Deperument bas told us the shell-Lle

extinsiuh has nol indriged on the public’s health
dnd ol s received only 3 coinplawnts in the year
since the regulation has gone into effect,” sad M
Ewsland. “From my own personal eLperience and
Whse of maany of my constiluents, mulk lurning sour
i3 not uncomimen. Ths tells me lew people know Lo
comiplan (o Uhe Health Department, and that Lhe
deparinierd has no idea how w.despread the pro-
Ly as™’
_ She sugdeals calling the Commussioner at
w715, Lhe ceniral olfuce lor complsints al the
Health Lvpartrient at 265350, or the Departnciit
of Conswner Aflairs holline at 3770111, Corsumery
shiuld also call Ms. Euslang's office 80 she can
tuilipile @ master sl of cumplawts, she saud

One-liners, . .

*The stale Deparunent of Agnculture msad
Markels will hold hearings on the stale's kosher
laws un Nov. 10 and 17 from 10a.m. tod p.m at Lhe
departnent’s offices st Two World Trade Cesder,
Zith Floor. Those sderesied in Presening
lestinieny should contect Assemblyman Oliver
Koppell's officor &L TH=2H5,

Cow CiwunaEn Kuis Messleger, who says dne
Wi Tl tur wie of e Chree cilywide officed nendl
Sear, will spenk on “One City, One Future: New
York in the 1990s," on Tuesday, Nov. 13, al 3 30

pomom snath Andiorwn of Manh. ttan Culle,

e B o215
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Was His Staff
Subpoenaed?
By Chris Hyan
Assscblyman FEliot Engei's
siafl refosed o commment Lhs

U'S. Postal Service's Inspectors’
Department was also in-
veatigating Engel. the
Democratic candidate for the

woek's genaral election despils
remignung after being convicled
{Continmed on Page 100

Citv Racurrerts Hart

Did Loan Violate
Fed Law?

By Chris Byun
Agpsemblymsn Ebhoit Engel's
race for the lWth Congressaonal
District sent bave mchaded &
20,000 Elertion Law
violation, described as ‘s “loan™
by the eandidate although FEC

the Coop City A.-mbl_-ﬂ:un
with "‘flagrantly vielating
Federnl Flection Laws resirici-
ing the mizs and source of camr
paign loans by individuala "
Contained m Engel's third
campaign financial repart is an
"itemigid receipts”™ entry listing
Judy MeGowen, s Hooard of
Edueation librarian at the Bronx
Regonal High School, viee pres:
dent of the Ben Frankln Reform
Democrai Club and pro- lrsb
activist, s giving Engel $20 000
on Sept 6. Payea laler, Lhe
{Cantisued oo Page 11)
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HELP Coming ¢ Bm'ol

Ferrer Okays Sheltars Aiter-Teur

By (hris Ryan

Goverpor Mario Cuoma, i"-'- .
Mavar Ed Koch and Borough | - <a—e
Premdent Fermando Ferrer pmn- e Taiesr
el the Govermor's san, Arxirew ;
Cuoeno, this Sunday to snnounce
two hoamelss shelters plannod
for The Brona voder the HELP E
program which has abesdy
shown an alnhiy Lo soevesd
whers wellsre hotals and other 08
hewnedenn phelter plans have failed

The lesdern, who have dilfered 3
on their beliels concerning the
best method to house the B
homeless, snnmunced the plans Lo
binld tway pareels an the beorough
providing  transitiennl houming  §
T w Liptal oo 00 Fagrig)iess, jrmrin
lne whach were unamunemialy wp
proved by the Baosrd of Estunats
on Frnday

HELE an o mnot Tor prod
orgameatinn  lormed appiox

The HF1 T (rnter will bk ke Lhim
ithe

aeviors wuele owy developers Tamalies”  return
Tiahinuan e ver Vruspwert s wnid  unnsl Fesn
umntely cwo yesrs agn o lod an Comgeer Waobwertson amld Pariners, Andrew (Cwouno, presdent of

Ijll"l'l'l‘ui-l"' o b uwe ol wellnge wha jeovele A hilictural s HELFP, has beft his law pracilucs
‘;"" r“‘““ﬁl H"' Ay et ol e g Lo devrls hin full sreeories 10 The
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ﬂa_rclllselli: Engel Campaign ‘Loan’ Exceeded Legal Limit

Branx Press Revew al
Bronx Regional High School’s
library, confirmed Lhe Lmnssc

count [+ redo parts of our house
and help put our children
through eollegs. when | dis

Marchiselli (8 charging the
Mcliowena contributed Loo
muach. “Thas s no andinary per-
sonal loan; wictory may have
hunged on it. Eliot Engel’s report
reveals Lhat his campaign did nol
have Lhe money lor 200 Usoussed

ol mail without the loan. 11

Cliot Engel dossa’t stop circum-

venting Lbe lvw and play by Lhe

mhl:umnmmmitwm-

Eresa.

[Duning & phooe ioterview on
Saturday. Engel denmiad any
wrongdaing. "'1'm so mck of all
ihese people who can'L win st the
ballot box sttacking ma wilh
these ridiculous charges. It i3 &
waste of my Lime and your Lime. ™

When ot was suggested that
Engel may heve wviolsted the
Federal Election Law by accept-
ing the §20.000, Engel was nda
mant. ] Uunk you &re srong, a
loan is a loan, there (m't & himits-
Lon an it. On individual contnbu:
tions the 31000 Lrmitation ap
phes, but not on kans. We listed
this openly and the election low
clearly states Lhere are po limibs
on Inans as long as we repart it

“1 could bave gone Lo Lhe hank
or naned the money o mysell,
but in this case s (rend loannd it
ta me.” Engel continued. ~Thess
are decent people who live in the
distnict, by the way, fine people
who wanted to help. Anid Lhey
heiped, no doubt about 1t 5o did
everyone else L i inleresting Lo
note, Loo, that | spent a lot less
on my eampugn than most can-
didates vying for congresa ™’

Despite Engel's proiests, a
spokesman for the Federal Elsct-
wwn Commission in Washington,
BC, Fred laland, made it clear
that & silustion Lke Fogel's
would monst probably be in direct
violstion of the law,

Although he refused o spoak
specifically about any
candidate’s campaign, Island
agrosd to assess an sbatract
situation fitting the Fogel ques.
Loo closely.

“Any ndividual ean contribute
ry more Lthan $1,000, that s the
contnbution lmit,” lsland said
& loan s considerad & contribu
tuon and o loan of $20, 000 would
b in vialation of Federal Elect
won Regralation 1§01 "

[aland alen cited Foderal Floct
[T l:]mpltg'l'l Law 44lm It
rendn “ia) [hiflar bmits on eon
tnbunons 111 No person ahall
make conbributions - LA} Lo &ny
eanddate and hiv  suthorsed
paolitical enmmiliees with respeet
o any eloction for Faderal oflie
whuth, n Lhe aggregats. exrveds
B, 000,

Interestingly, Fnagel's cam
pagn spokesman John Cavelli
maued the [ollowng statesent
on Monday “The ban i gues
Lin a3 from o finaneol oetstuiaon
and fully diselosed in every FELU
report we filewd If there = an er
ror, 1L 1% bachmcal in nature and
understanduble due to Lthe n:
creslible length and complesily of
FEC regulations When there
were any (achmical errors on the
past, the FEC smmediately
notiliemd us and Lhe necessary rin
el were msde The FELU Lo
ithes date has not nolified us Lhat
Lthis & in lact &n error or viols

tion, but if they do, we will cor
rect i unmedlintely as we have in
Lhe past. ™

Several questims anse {rom
the stotement. Sunce when s a
privale oiliren conudered a
financial insltiitem® leow often
clowrs e conadier & $ 200,000 viola
tion A echrcal error | snsd wha
daruded 1L was understandsble®
Il the candicdate 1 mt Fxpecta
tn master the “mererbble iength
anil romplenity of FEU repula
uons how well can conabilurnts
capert thel candidate to lare 10
mastering his eonlrlwition Lo
governing Lhe limted Siapes?
Why i it sugpestel that Flo'
should bare i bhe respunailaliny of
eatihing the irvor and ool yig
Lhe candalate as ot hav in the
punt™” llow dees Lhe randidates
eipact o cwrerl an emw Lhal
allowed him Lo fimssee 2000 (MR}
pavw s of campaigm mal? Can the
inflvanre of i hat mailing l= with
digwn”

Ceselli anmosts the lonn wis
from a linancial imslitutum Ve
cnuse U came dowctly Trom the
Metinwens home sty loan ac
caiial Iowieyer, ”"I“d?'
Meisowen™ 05 hetes] a8 goving
that mawey, et & link mrd ol
“dudy MeGomen s Home Foguity
Arciaint

Cavelly mlw iwiats that Mar
chiwlli o n vadotom ol several

Federul Elsction Regulations fur
goang pulbilic with what should b
a conflidentnl complaint

“He hes violated FEC number
SHISC-437400-A 12, acdlinn
111 200), which siaies, “Foxorpt
s perrvadiodd wn LVCFR 11 200 e
L';'inlpL-usl. NOled iy Lhs € aaagmes
stan of by any peerson shall te
made [!Llrll.n.' bv Lhe {ogrinm ssnn
or by any pereon or entily warh
out the wniben oomsent of the
prapuonident with respect Lo whom
Lhe l‘lﬂ'll'.ILIH.'.'. was Nl ' avells
il

Theese are eonldentiml oo
plannts that hove ool e prs
vusg| o deculed |1 v VR T
Flak & amteyerrit v Lo ke Uhem
jrulalis b feare 1 Hey [Hr e i
fawrt, He s oan diewse b slatoon of
the law and rould fare ool
proaitrs up w FI00E ] ke
want W plny horilbindl the law s
rlively csn ompr @i le am 1his

brvmuirmlly, desendong ¥ gl «
pwibetlial usloang o @ svimbedo
s ol Ll |1|I|||l:' Ligst, wspue
clly wn the Uith comgme sl
districl, wheee volefs  con
fidenees are stodl removeringe fram
the HuprmWesltinh afloir, wirn
shirupgerd ofl as pust §hal

“I vhere it v om vilation, i e
rivil verddation, 8 teehiral etrof,
nwt m federsl crime This
shouldn't hineder bew eeslilality,
thet '~ tabking ot Less far, 0 avela
LT
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No excuse
To the editon
I do not know how Coagressman
Eliot Engel (who has already finished
™~ law school and who had Mr. Cavelli,
Edgar Walker, and an stafl,
n ' some PAC to consult, and the Federal
. Election Commission 800 aumber
o . availabls 24 hours a day) can justify
, using ignorance of the law 1o break the
=T ! law (Political arena, Jan. )
) Give me a break Eliot! One bie on
M ©  top of another.
JAMES COLEMAN
e  Florelio LaGuardia Indepandent
Democratic Chub
-
e g
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