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Augus 9, 1088

General Counsel
Federal Election Comnmission
999 E Street, N.W.
Washington, D.C. 20483

Gentlemen:

Re: Complaint against:

Eliot L. Engel
15B Adler Place

U') Bronx, New York 10475
Candidate for Congress

Engel '88 #128805
c/o Charlotte B. Friedman
140-25 Asch Loop
Bronx, New York 10475

C\13

77- In accordance with S111.4 of the Code of Federal Regulations dated
1/1/88, I hereby file a formal complaint against the above captioned candidate

C:) for congress, Eliot Engel, and his authorized committee, Engel '88, in that
they violated statutes and regulations over which your commission has juris-
diction. In evidence, I have attached the Report of Receipts and Disbursements,
certificate #128805, dated 7/13/88, and a Financial Disclosure Statement
dated 7/14/88, filed with the New York State Board of Elections by Friends
of Eliot Engel, each committee having the same treasurer, one Charlotte
B. Friedman. In addition, I site evidence garnered by an individual who will
be fully referenced in the allegations.

Allegation 1: Schedule A-Itemized receipts-A-page 1, line 12, entry
A-Report R &i D, a $15,000 in kind contribution from Friends of Eliot Engel.
This is in effect a transfer from a local committee and must list original
donors' contributions exceeding $200.00 as outlined in page 4, F.E.C. Campaign ,

Guide 1985. No listing is attached. c

Allegation 2: That Friends of Eliot Engel did not contain sufficient
funds acceptable under federal standards to transfer $15,000. Those items
clearly not acceptable are designated by a star (*)--Friends of Eliot Engel.

Allegation 3: While an announced candidate for congress and circulating ,;U

designation petitions for same, Mr. Engel was reimbursing himself ($549.59) .
and campaign staff from Friends of Eliot Engel ($807.42)- -Friends of Eliot %%
Engel, pages 15 and 17, designation "A"t.

1435 East Gunhill Road, Bronx, NY 10469

Paid for by the Mardtueb IS5 Campaign, Eugene M. Guarino, Treasurer, 4418 White Plains Road, Bronx, New York 10470 ('.



General Counsel
August 9, 1988
Page Two

Allegation 4: Friends of Eliot Engel reports a $15,000 loan from candidate
Engel. but does not give the exact date and terms of the loan as required-
Friends of Eliot Engel, page 19, section 21), designation "B".

Allegation 5: That said loan was made to the Friends of Eliot Engel
rather than the authorized congressional account to allow repayment from
non federally accepted monies. 75% of monies raised to date would not meet
federal standards--see reference, allegation 2.

'0 Allegation 6: Testing the waters activity (a congressional district poll)
must be reported and only permissable funds may be used to pay for it--
S100.8, Code of Federal Regulations.

(NIAllegation 7: Even if the loan arrangement (however flagrant) is deemed
r\I acceptable, using accepted accounting practices starting from the last entry

of Friends of Eliot Engel and working back, deducting contributions, expendi-
01) tures and non allowable funds, the account did not contain sufficient accept-
__ able monies on 6/2 to make the last $7,500 polling payme nt- -Friends of Eliot

Engel, page 15, designation "C"--making the in kind transfer illegal.

Allegation 8: In addition to the $15,000 reported on Friends of Eliot
Engel for a poll, $10,023.04 was expended for consulting/vendor services and
should be, we believe, attributable to his congressional campaign --Friends
of Eliot Engel, pages 13 and 14, designation I'D". It should be noted that
the vendors noted in schedule D. Report of Receipts and Disbursements, items
A and B, are vendors D1 and D2--Friends of Eliot Engel, page 15.

Allegation 9: To be an appropriate expenditure, funds can only be expended
for lawful practices- -Friends of Eliot Engel, pages 11 and 17, designation

Allegation 10: During the period covered by the Report of Receipts
and Disbursements, an unmarked trailer was towed to Co-op City, Bronx,
New York and illegaly parked on Asch Loop. When questioned, the two indi-
viduals in the trailer stated they were part of the Engel congressional campaign.
Expenditures reflecting a trailer were not listed on either report, nor was
there a mention of an outstanding or in kind contribution. I was driving
by and spotted the trailer and a campaign aide went inside to ask the question.
His name is Vincent De Pasquale, residing at 756 St. Quen Street, Bronx,
New York 10470, and he can be reached at 212-324-2491.

Allegation 11: While operating a seemingly full scale campaign, including
numerous press references to campaign aides, neither committee lists an
expenditure nor obligation to pay said aides. What funds are being used
for said purposes?
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Page Three

I trust
investigation.

that this matter will receive your usual prompt and efficient

spectfully,

Vin A. ient A cef

VAM/pg

Enclosures

CC: Executive Director
New York State Board of Elections
One Commerce Plaza
Albany, New York 12260

EUGENZ GUAKWN
COMMbAINrA OF DBMDS
Cityot New Yak 3-1097
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?FINSUH_.lk~U D IT____

FINE NT --- ETA IL____

Check Appropriaft Saies

Statement is being iled by.

Statement reports activities for:

013e ua
D3on. cndidate

PeI~ia Partyo3 Committee 3cmmte
o3 morm than on candiate

Constituted03 Committee

Statement is a Termination Report (you cannot terminate if any funds or debts remain) 0
Statement is an Amendment Report

' Tresuwor Resigation Repe 0
Amends report previously submitted for period 94011o Date

t~i N* V* **g S '(.-C~iE6'h

Statement period - from
Cae' ;-

-, Check Appropriate Bo

0 32 day Pro PrimaryC)

O 11 day Pre Primary

0 10 day Post Prima

O32day Pre General

031 Iday Pre General

0 27day Post Generar

0 32 day Pro Special

011 day Pm Special

0327 day Post Special

O Periodic Jan. 15. 19
' odic July 15.,1 9.i_. '

*Campaign material must be submitted with Post-Election statements

7- -

~~7ZZ7BI- Wf;W~!~ VN L

Must have original signature - sign in pen

1:TEMIZED STATEMENT IN-LIEU-C
I state that the information contained in s statement pursuant to the I state that neiti
Election Law. is in all respects true and complete to the best of my expenditures, ha4
kn mation end belief. connection witpaii

_ 6g4%04011
sqge-atum

Deft! S*"n

(Proceed to complete this report on the following pages and schedules.)

)F STATEMENT (IF APPLICABLE)

er the aggregate receipts nor the aggregate
exceeded or will exceed one thousand dollars in
S campaign.

JUL18 1988

ris NEW YORK STATE Date Signed
(if you quaify to submit this IN-UEU-OF STATEMENT. you may now STOP.

SIGN and SUBMIT it as your repoit.)

Any false information made in this statement may be punishable es a Class A misdemeanor pursuant to Section 210.45 of the Penal Law.
For further information, contact the New York State Board of Elections or your local Board of Elections.

NEW YORK STATE BOARD OF ELECTIONS
P.O. BOX 4
ONE COMMERCE PLAZA
ALBANY. NEW YORK 1220

FOR

One of Election

, Dole-



Form SSE-4"A) 11/83. Page 2

This financial statement must be prepared in ink or typed. A statement prepared In pencil may not beaccepted for filng. The form Is designed for use by either a Candiddte or a Committee. Entries on thestatement should come from the accounting records maintained by the preparer. Refer to the instructionsin the financial disclosure guide booklet, regarding the jurisdiction to which this report must be filed.
The ID Number will be assigned by the State Board of Elections to all candidates and committees filingwith the State Board. It should be shown on all reports filed and referred to on all correspondence andinquiries addressed to the State Board of Elections.
This statement must be submitted for each appropriate filing period, and must report the activities ofeach period itself - separate periods may not be combined into a single report.
All pertinent sections and supporting schedules must be completed - except that an "In-Lieu-O"statement may be submitted in only the following cases:a. A Candidate may submit an "In-Lieu-Of statement if less than $1,000 will be expended for the

entire campaign.b. A Committee may submit an "In-Lieu-Of" statement if less than $1,000 will be expended for theN entire campaign, and the committee is supporting only one candidate, and that Candidate hasauthorized the Committee to engage in the campaign.
The verification section, whether it be the Itemized Statement or the In-Lieu-Of Statement, must havean original signature.

Contributions: Monetary contributions include all cash, checks, money orders, etc., received, and theyTflust be detailed in Schedule 2A.
Non-cash contributions are campaign contributions accepted via property received, certain personal, 1,rvices or facilities provided for campaign use. These must be detailed and valued in the appropriatesection of Schedule 2B. Line 2B and Line SB are offset against each other, so that the cash fund balance willMzt be distorted for purposes of reporting.

- Transfers in and Transfers out: For purposes of financial statement reporting, transfers are deemed tooccur by passing a sum of money from any campaign fund held by any Committee, to any campaign fundhield by any other Committee or other Committee's Candidate. Certain of these interchanges, whileconsidered transfers for reporting purposes, may effect maximum contribution limitations. Refer to theElection Law or to the instructional guide booklet for the legal considerations involved.
The Status of Campaign Costs section must be completed for each report submitted. It accumulatescampaign costs for this election campaign, and should not accumulate costs of more than a single electioncampaign. This campaign is as indicated on the Date of Election line on Page 1, in the section captionedType of Report.

The Allocation of Campaign Costs section must be completed for each report submitted. (Note that itneed not be completed in the instance of supporting only one Candidate, as it is obvious that the entire costof such campaign is chargeable to that single Candidate.) The campaign costs shall be allocated amongthe Candidates in accord with any percentage based upon reasonable standards established by theCommittee. Inasmuch as this section allocates the accumulating totals of campaign costs throughout thecampaign, from Line 31 of the Status of Campaign Costs section, it thereby represents the total financialsupport given to each Candidate from the beginning of the campaign through the period covered by thisreport. Only those expenditures which are totally non-campaign-related may be classified as non-allocable expenditures. Such costs are usually Incurred by ongoing committees which have permanentstaff. All such expenditures must be Itemized on Schedule SA



I. Cash balance at begin01116ing0 e~dimo~tt eamwasne"'g btne
Line 7 of preceding report

2. Receipts during period:
A. Monetary contributions received (Schodule 2A) 00 NOT i1816ie

Transfers In. Use Une 2L3
B. Non-cash contributions-mu be sm as Une 06 (Schedule 28)
C. Total contributions-Line 2A plus Une 26
D. Loan(s) received (Schedule 2D)
E. Transfers in (Schedule 2E)
F. Refunds of campaign expenditures (Schedule 2F)
G. Other receipts (Schedule 2G)

3. Add Lines 2C through 20
4. Add Une I plus Une 3
5. Expenditures during period:

r,, A. Campaign expenses paid (Schedule SA) O NOT Include
•J Transfers Out. Use Line SE.

B. Non-cash contribution adjustment-must be same as Line 28
C. Contributions refunded to contributors (Schedule 5C)
D. Loan(s) repayments (Schedule 5D)
E. Transfers out (Schedule 5E)
F. Non-campaign housekeeping expenses-only a Party Committee or ao Constituted Committee may have an entry on this line-to report ordinary

activities which are not for the express purpose of promoting any Candidate
6. Add Une SA through 5F
7. Cash balance at end of perlod-Line 4 less Line 6

q/. 9/o
r.,oL/0

2 J'2?d' ~

C2 f WtVV.-

TOe Do t

.31f 1 Ykf

77 ! .-- -----;- . .

8. Loan(s) balance at beginning of period-must be same as ending balance

Line 14 of preceding report

9. Loan(s) received this period-from Line 2D
10. Add Une 8 plus Une 9. ', C'c, .

11. Loan(s) repayments this period-from Line 5D "c 0

12. Loan(s) forgiven this period (Schedule 12)

13. Add Une 11 plus Une 12 DOC

14. Loan(s) balance at end of period-Line 10 less Line 13 41" tD-



Form $1E4& 11183.- Page 4

• E••KWNUWj Mol e WE M

15. Unpaid bills fi beginning of period-must be Same as ending total Lkw 1
of preceding report

16. Previous unpaid bills paid this period

17. Unpaid bills still unpaid from previous periods-Une 1 lees Une 1!

18. Unpaid bills incurred this period (Schedule 18)

19. Add Une 17 plus Une 18

20. Unpaid bills forgiven this period (Schedule 20)

21. Unpaid bills payable at end of period-Une 19 le Une 20

0 S : FONRIUTOS

22. Contributions this perod-froim UNe 2C

23. Contributions accumulated from previous periods--must be sameom Lne24
of proceing.eo except at this line must be zero If this is the firt financial report

for this election campaign

24. Total contributions to date-Une 22 plus Uno 23 .. _ _

!-\25. Campaign costs paid this period-from Une5 SA plus campaign

costs via non-cash contributions this period-from Une ID

26. Campaign payments accumulated for previous periods-must be same e

\j Line 29 of preceding report except that this line must be zero if this is the first

financial report for this election campaign

27. Add Une 2S plus Une 26

28. Campaign costs refunded this period-from Une 211

q'29. Subtract-Une 27 less Une 25
)30. Unpaid bills payable at end of period-from Une 21

-31. Total campaign costs to date-Une 29 plus Une 30

This section need only be completed by a Committee in support of more than one Candidate

Do NOT allocate Transfers Out

Office and District Full Name of Candidate % Allocation

Non-allocable expenditures (general administrative & housekeeping)

32. Totals-must equal 100% and must equal same as Line 31



Form UE4(A) 1/SI
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DATE 
PEIURECIVE PUL NMEMAILING AOORES AMOUNT AMOUNTS
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SUMMARY (To be completed on last page, of schedule 2A)
Total unitemized contributions this period
Total itemized contributions this period - all pages
Total contributions received this period
DO NOT COMPLETE UNLESS THIS IS LAST CONTRIBUTION PAGE
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SUMMARY (To be compuuld on last page of schedule 2A)Total unitemized contributions this period
Total itemized contributions this period - all p&g6
Total Contributions received this period00 NOT COMPLETE UNLESS THIS IS LAST CONTRIBUTION PAGEOvr
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PeuM611864A) I1tf3
Stat0m ent perod - from to ........ ,

S List all monetary oniejother p0total b~IMS o tis . n m cnNoM p l et . kesr olpkl remt"Ve Or COrporation bY pac0ing a cehck-imark in the approprisel etwum . IrteldW eup g fflativpe acandidates child, parent, grandparent bWrothe. sister. end the spouse of any of thos.ails not equired mat contributions of Ise than S1OO be indIvduanyns,, Ta-fr y-o a ....... .. .. .reported on the ine provided in the summary setion Of t schedule. However. If. contributor in tis p has contributed an wwhen added to his previous contributions for Iis campaign noW . o 865, such contributor mus now be indtviutelly nitoed.For each listed contributor, who has made previous contributions to this campaqn. Show the total previous contrblions in the box providedfor this purpose, DO NOT report Transfers In, use schedule 2E

SUMMARY (To be completed on last page of schedule 2A)
.Total unitemized contributions this period
Total itemized contributions this period - all pagbe
Total contributlons received this period
DO NOT COMPLETE UNLESS THIS iS LAST CONTRIBUTION PAGE
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U~f ~Form $11,4(A) 11=.

MAILING ADDRESS AMOUNT I PUR!

DO NOT rport Transfem Out, use Shedule KI

'/ 1 c ~ 2~4t 'A v IL- '/fV Ja&zm

2. tar m o f c __ _ _

_ _ _ d _ _ __--_ _ _ _ _. r
___ __ __ __ /v' j *, t A0- e ?

F,:), 0_____At. # A a, (q ..r4.. . A t- d0-r

~$A 4 L a4• 'i Pea _ _ /uo-
€ 4 s v, 14 f 0-

TOTA A, *.eaW 0/ A d~

.LkLLJC44 t.FV %

SUMMARY (To be completed on last page of schedule SA)
Total unitemized expenses this period

Total itemized expenses this period - all pages

Total campaign expenses expended this piodW
00 NOT COMPLETE UNLESS THIS IS LAST CAMPAIGN EXPENSE PAGE

DATE PAIDJ FULL NAME

; T F,V. Ji -4dm AV
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TOTAL
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PAUL MAILING AD OESS

SUMMARY (To be completed on last page of schedule 1A)
* , Total unitemized expenses this period

Total Itemized expenses this period - all pages

Total campaign expenses expended this period00 NOT COMPLETE UNLESS THIS IS LAST CAMPAIGN EXPENSE PAGE-.
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Total Itemized expenses this period - all pages
Total campaign expenses expended this period
DO NOT COMPLETE UNLESS THIS IS LAST CAMPAIGN EXPENSE PAGE
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Zt: Total Itemized expenses this period - all Pages

T0181 Campaign expenses expended this periodIDO NOT COMPLETE UNLESS THIS IS LAST CAMPAIGN EXPENSE PAGE
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Setebeor, 9v, 19; co

Lois G. Lerner Re: MMI 2671 -
Associate General Counsel Sliot Engel
Federal Election Commission
Washington, D.C. 20463

Dear Mt. Lerner:

The candidate responds to the complaint as follows:

1. Attached is the letter from Charlotte B. Friedman
Treasurer of the Friends of Eliot Engel and Engel '88 explaining
that the source of the $15,000 was a loan from the candidate.
There were no contributions received by "Friends" between the
date of the candidate's loan and the date "Friends" paid for the
poll as plainly appears on the "Friends" Financial Disclosure

(N Statement attached to the complaint. Therefore, there are no
contributions to list.

0 2. The $15,000 loan from the candidate is perfectly
acceptable under federal standards.

3. These expenditures were unrelated to the Congressional
C) campaign.

4. The $15,000 loan from the candidate was to "Friends" not
Engel '88 and is properly reported on "Friends" Financial
Disclosure Statement.

5. The loan was made to "Friends" because Engel '88 did not
exist at the time the loan was made. The loan has not been
repaid.

6. The poll was reported and only permissible funds were
used to pay for it.

7. On June 2, 1988, the account contained $7,500 from the
candidate's loan which could legally be used for the poll.

8. These expenditures were unrelated to the Congressional
campaign.

pi r aW auftoed by Engav a 416



Page 2 (Re: NM 2671, Eliot Engel)

9. These expenditures are perfectly lavful.
would be unlawful not to make the.)

(Indeed it

10. Engel '88 did not sake any expenditures for any traileror receive any in kind contribution of a trailer during the
period covered by this report and has no knowledge concerning
the two individuals referred to.

11. Engel '88 has no paid staff or campaign aides.

Very truly yours,

Charlotte B. Friedman

Enclosures



10 -e.#
Engel fr Cngre.ss

M,2805 M own Road, Bronx, N 10461 /212-931-1115
2605 Kiddleta r Road
Bronx, N.Y. .10441
August 15, 1986

Clerk of the House of Representatives I.D. # C00226961
1036 Longvorth House Office Building Re: July Quarterly Report
Washington, D.C. 20515

To Whom it may concern:

This letter is in reply to the inquiry by Brian Norris,
Reports Analyst at the Federal Election Commission.

1) Transfer of funds from Friends of Eliot Engel: Mr.
Engel currently serves as a member of the New York State
Legislature and as such maintains a state campaign account.
Prior to the establishment of his Federal campaign committee

CEngel '88, Mr. Engel, under the "testing the waters" provision of
the Federal Election Law, personally loaned his State campaign
$15,000 to have a poll conducted relating to a possible candidacy

rfor Federal office. I have enclosed copies of the withdrawal and
deposit slips as well as a copy of Mr. Engel's last State
financial report which reports both the loan as well as the

0*4 expenditure of the money for the poll. At no time did Mr. Engel
use any other State funds to have this poll conducted. No other

r" monies from his State committee have been or are being used for
this Federal election. After Mr. Engel became a candidate for

0 federal office, the expenditure for the poll was reported by the
Engel '88 Committee in the July Quarterly report.

2) An amended copy of the July Quarterly report was
submitted on 7/25/88 (copy enclosed) which reflects the omission
on Line 10 of the Summary Page.

I believe the above information adequately and accurately
answers your questions.

Sincerely,

Charlotte B. Friedman
Treasurer

cc: Brian Morris, Reports Analyst
Reports Analyst Division
Federal Election Commission
Washington D.C. 20463

CBF: rg
Enclosures

PO tor amd aultod by Engol U8 4**
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FEDERAL ELECTIOS *
999 a street, it

Washington, DC *4

FIRST GENERL comJSEVs 01 -

MUR# 2671 -.- W

STAFF NENBRR Miotsel Rariello!11

*8O C3: Vincent A. marchiselli

RE8?ODENTS: Engel '88, and Charlotte B. Friedman, a*
treasurer (federal comittee)
Friends of Eliot Engel, and
Charlotte B. Friedman, as treasurer
(non-federal committee)

RELEVANT STATUTES: 2 U.S.C. S 431(4)(A)
2 U.S.C. 5 431(8)
2 U.S.C. S 431(9)
2 U.S.C. S 433(a)
2 U.S.C. S 434(a)
2 U.S.C. S 434(b)(2)
2 U.S.C. S 434(b)(3)(E)
2 U.S.C. S 434(b)(4)
2 U.S.C. S 439a
2 U.S.C. S 441b(a)

11 C.F.R. S 100.5
11 C.F.R. S 100.7(b)(1)(i)
11 C.F.R. S 100.8(b)(1)(i)
11 C.F.R. S 102.6(a)b
11 C.F.R. S 101.3
11 C.F.R. S 104.12
Advisory Opinion 1980-46
Advisory Opinion 1985-40
Advisory Opinion 1987-12
Advisory Opinion 1987-16

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

On August 12, 1988, the Commission received a complaint filed

by Vincent A. Marchiselli, a former New York State Assemblyman

and candidate for Congress in the 19th Congressional district of

New York. The complaint alleges that his opponent in the



September 15, 198*, Dserape~rttry, Stte Assemblyman U iat

L. Enge.. and two ~ONmi0"o, "40011" bt, Ut. angel# Friends of
Engel ('Friends'), tr, 6a V9"e , ltat. omittee, and Ingel '88

(the "Committee'), Ir. I sl-eI IPCIcipa1& campaign committee, were

in violation of the Fedewa0ik. ection Campaign Act, as amended

(the "Act").'

1z. FACT iUL N Lag . .

A. FACTA L B GWIOUDI

Friends is the state committee utilized by the candidate for

his state legislative campaigns. Friends* filing with the New

York State Board of Elections for the period covering January 15,

1988, to July 1S, 1988, indicates that Friends had receipts of

$35,878.46 and disbursements of $35,644.46. This report also

indicates that, excluding a $15,000 loan from Mr. Engel, Friends

raised from January 4, 1988, to July S, 1988, $12,910 in

contributions. Of this amount, $10,410 comes from apparent

corporate or union sources.

On May 17, 1988, Mr. Engel withdrew $1S,000 from his personal

bank account and made a loan to Friends. The Committee has

subsequently stated that the $15,000 was used to finance a poll

1. Mr. Engel won the the September 15, 1988, primary with 50% of
the vote. Mr. Marchiselli received 25% of the vote. The
remaining 25% went to former incumbent Congressman Biaggi whose
August 5, 1988, resignation from Congress and subsequent withdrawal
from the race came too late to permit the removal of his name from
the primary ballot. Mr. Biaggi's name will also be on the November
ballot since, as was usual in his district, he received the Republi an
nomination and his withdawal came too late to permit ballot
changes for the general election. Mr. Engel will have both the
Democratic and Liberal party lines in the general election. The
other candidates who will be on the ballot will occupy the
Conservative, Right to Life and Independent party lines.



which the fedoral1 committe,* states was part-of testing thI ers

activity clonducted by the candidate. hbe amount* spent OR t*is

patcua e~igthe Watersr acti ity Were, listed in Vrietid*V

Nev York ftate f iling astwo $7,500 expenditures paid to, , ! " and
Schoen on Nay I6, 1966,' and June 2, 1988. The purpose of. 09he

disbursement vas described as payment for a poll.

mr. Sugel filed his Statement of Candidacy with the

Commission on June 13, 1986. On that same day Ingel '88 filed

its Statement of Organisation. Engel '88 filed a 1988 July

Quarterly Report on July 18, 1988. Zn this first report filed

1*0 with the Commission, the Committee listed the poll as a $15,000

0*4 in-kind contribution from Friends. Friends has not registered

and reported as a federal committee.

B THE ALLBGATICES AND RESPOMSE

1. The loan and testing the waters poll

The complainant alleges Engel '88 failed to provide a list

identifying the original donors whose contributions financed the

in-kind contribution poll from Friends. The complainant further

alleges that the poll, which as a testing the waters activity

could only be paid for by funds permissible under the Act, was

paid for with impermissible funds. The complainant also alleges

that not enough details are given of the May 17, 1988, loan,

which is entered only in Friends' New York State filing and not

listed in the Committee's 1988 July Quarterly Report, to satisfy

federal reporting requirements. Further, since most

contributions received by Friends up to the time of the loan were

from prohibited sources, the complainant states that the loan was



w

A

0" sks."a seans to sidestep the prohibitions of the Act.

8ejJftS"callyr the compZoinat alleos that, although the 1Ou Wv

made to the state committeo, it was actually used to finanoc

fe4deral election activity. It is further alleged that the )ai

to the state committee could have been repaid by the state

committee with sources prohibited under the Act.

On September 15, 1988, this Office received a respont. to the

complaint from the Committee which addressed the allegations.

The response stated that the May 15, 1988, loan to Friends was

the source of the funds for the poll. The Committee includes in

its response an August 23, 1988, letter to the Commission

amending its 1988 July Quarterly Report and informing the

Commission of the loan. Both the reply to the complaint and to

the RFAI include documentation identifying the account out of

which the funds to make the loan was drawn, the date of the

withdrawal and the date and account in which the loan money was

deposited for Friends. The Committee argues that both the making

of the loan and the way it originally was reported were perfectly

acceptable under federal standards.

2. Unreported expenditures on behalf of the Candidate

The complainant lists various expenditures which allegedly

were made for, or on behalf of, Engel '88 but were not reported

by the federal committee and may have been paid for from sources

prohibited under the Act. The complainant states that Friends'

state filing lists $10,023.04 in expenditures that the

complainant alleges were made on behalf of Engel '88. Another

$806.92 disbursement, the complainant alleges, was made to



reimburse Unqe1 P, 8 ampaigna staff (inaludLng th, 'wa4*date) for

Congressional campaign related activity.2 Finally Vie complaint

alleges that certain Congressional campaign expendit, te were not

reported at all. These include the payment of campaign aides'

salaries. The complainant does not allege where these payments

came from. The complainant further states that with the

assistance of an aide to the Narchiselli campaign, another

undisclosed expenditure for a trailer allegedly used by Hr.

Engel's Congressional campaign was discovered.

In its response to the complaint, the Committee states that

the $10,023.04 in expenditures were unrelated to the

Congressional campaign as was the $806.92 disbursement. The

Committee further denies any knowledge of the use of a trailer

(N for its campaign and declares that Engel '88 has no paid staff or

campaign aides. Mr. Engel's state legislative seat was up for
O re-election and he had until July 14, 1988, to file his intention

to run for re-election. The $10,023.04 was spent during a period

spanning from February 19, 1988, to June 7, 1988, and the $806.92

was spent during the period from June 13, 1988, to July 7, 1988.

3. Use of state committee funds to pay traffic fines incurred
by the federal committee

The complainant notes that the Act allows contributions to be

used only for lawful purposes. The complainant states that the

2. Taking all the allegations in the complaint together, it
is alleged that almost three quarters of Friends' expenditures
or 73% were in fact used for Mr. Eliot's Congressional
campaign. If one were to exclude from Engel '88's 1988 July
Quarterly Report the $15,000 in-kind contribution from
Friends, the federal committee would have only $5,610 in
receipts and $0 in expenditures for the period covered by
the 1988 July Quarterly Report.



state, f I u~g fjor -friends. liats 'tbo Osms f $24 1 t*SU

tickets. mplying that tbh wrO tiakets tnherred by te
congressional aampaign, the C4mpl4iiant *wacluodoa .V a tud
for this purpose is not lawful under the Act. !he Com|"t., is

its reSPOnS4 asserts that the expenditures for the 0-4f11c fites:

were perfectly lawful.

C. a STAYUIT O 51I LAW

All political committees must file reports listing the

political committee's receipts and disbursements. 2 U.S.C.

S 434(a). The Act requires that reports filed by a political

committee disclose all contributions received from individuals

(N and other political committees. 2 U.S.C. S 434(b)(2). A

political committee is likewise required to disclose all

Sexpenditures it has made in a federal campaign. 2 U.S.C I

434(b)(4). Under the Act, the tern contribution includes any

gift, subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C. S 431(8).

The term expenditure includes any purchase, payment,

distribution, loan, advance, deposit, or gift of money or

anything of value, made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

5 431(9). A political committee may not accept contributions

made from the treasuries of national banks, corporations or labor

organizations. 2 U.S.C. S 441b(a).

There are exemptions from the definitions of expenditure and

contribution. Commission regulations permit an individual to



receive is d make paments if dons solely for the purb of

determinng wheather ho 4r she should become a candidate, vi t

such funds being consideted at that time a contribution to *rVan

expenditure on behalf of that individual. Only funds peramioible

under the &at can be used for these stesing the waters

activities, and records must be kept of all the funds that are

received for such purposes. 11 C.F.R. 51 100.7(b)(1)(i) and

100.8(b)(1)(i). Nevertheless, if the individual subsequently

becomes a candidate, the funds received or payments nae in

connection with testing the waters activities are then considered

contributions and expenditures under the Act, and they must be

reported in the first report filed by the candidate's principal

campaign committee. 11 C.F.R. S 101.3. In-kind receipts and

payments must be included in this first report. See Advisory

Opinion 1985-40.

The Act defines a political committee as many committee,

club, association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

a calendar year." 2 U.S.C. S 431(4)(A). All political

committees are required to file Statements of Organizations. If

tthe committee is an authorized committee, the filing must occur

within 10 days of designation as an authorized committee. All

other committees must file the Statement of Organization within

10 days of qualifying as a political committee. 2 U.S.C.

S 433(a).

All committees controlled by the same corporation, labor



organisation, ptSen or group of persons are affiliated

©oHittees. 11 C.F.R. 1 100.5. Transfers of funds may be Made
without limit between affiliated committees. 11 C.V.1.

S 102.6(a). The Commission has determined that a candidate's

state and federal committees are affiliated and that the state
committee may make unlimited transfers to th. federal candidate

or comittee so long as the funds are permissible under the Act.

Id. Nevertheless, the state committee must register and report
with the Commission as a political committee once its transfers

or expenditures, in the aggregate, exceed $1,000. See Advisory

%0 Opinion 1987-12. In registering and reporting, the state

committee must also exclude from its cash-on-hand any

impermissible funds. Id; 11 C.F.R. S 104.12.

Under 2 U.S.C. S 439a, a candidate may use contributions in

excess of any amount needed to cover expenditures to defray any
expenses for any lawful purpose.

D. APPLICATION OF THE LAW TO THE FACTS

1. The loan and testing the waters poll

Before the complaint was filed, RAD sent a RFAI to the

Committee on August 2, 1988, following its review of the

Committee's 1988 July Quarterly Report. The RFAI requested that

the Committee identify the sources of the funds making up the

$15,000 in-kind contribution from Friends. The Committee

responded to the RFAI in an August 23, 1988, letter identifying

the May 17, 1988, loan from the candidate's personal funds as the

source of Friends in-kind contributions. Referring to its

August 23, 1988, letter and its New York State filing, the



Comitt9e has astat*' . an Ito teqpoubS* te .oa at that e

wqe no, contributiose T*06ive4 Is 4et the .

C©dit e's loan and the -date t l t"s Opad for by 1rribd

Staff from this Office have discussed the comtitte's

resp o with RAD. After revi-evin with MAD the reply of."te.

Comittee both to the UrAX and the complaint. It was this

Office's understanding that both these responses would be

sufficient to satisfy RAD's concern that the Committee used only

clean funds to make the in-kind contribution. Further, an

examination of Friends' State filing indicates that while there

Nwere other disbursements made at the same time as the payments

for the poll, the Committee had received enough non-corporate

contributions directly before these disbursements to insure that

no impermissible funds were used to pay for the poll. As the

Committee stated, it received no contributions, corporate or
C0

otherwise, in-between the date the loan was paid and the dates

the payment for polling were made. The chart below indicates the

only activity recorded in Friends' State filing for this period.

CN. 05/11/88- Receipt of two non-corporate contributions
totaling $2,100.

05/17/88- Receipt of the $15,000 loan from the candidate.

05/17/88- 05/26/88- varied expenditures made by the Friends
totaling together $175.

05/18/88- First payment of $7,500 to Shoen and Penn for polling
work done.

06/02/88- Last payment of $7,500 to Shoen and Penn for polling
work done.

06/06/88- Receipt of two corporate contributions totaling $1,000.

Additionally, it was this Office's understanding that because
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the Obligtion to repa the 111 1968, loan vat Irer. by,

the state committee rather thin the £adral1 committee, vftb Itu
not require the federalcomittt to rop jthe lom. Acoording

to AD, the Committee followed an acceptble, proced-r* w b t

reported the in-kind contribution of the pol from rie460 rathe r

than the loan which was the source of contribution.

Friends, a state comittee controlled by mr. *ngel would be

considered affiliated with his federal comittee. Once the

federal comnittee was established, Friends could have made

unlimited transfers to the Committee. The Commission has also

concluded that just as the contribution limitations set forth at

2 u.s.C S 441a(a) do not apply to these transfers, they also do

not apply to in-kind contributions between affiliated committees.

See Advisory Opinion 1987-16. Thus, Friends could permissibly

make the in-kind contribution to the Committee. Therefore, the

making of the in-kind contribution does not violate 2 U.S.C

S 441b and the manner it was reported does not violate 2 U.S.C.

5 434(b).

The question remains, however, whether Friends was obligated

to register and report with the Commission because of the in-kind

contribution made to the Committee. Under the testing the waters

regulations, initially, use of the loan for the poll would not be

considered a contribution or expenditure under the Act. However

once the Mr. Engel became a candidate then retroactively these

transactions would fall under the reporting provisions of the

Act. 11 C.F.R. 55 100.7(b)(1)(i) and 100.8(b)(1)(i). Therefore,

while Friends incurred no obligation to register and report at



the time it mado the *ibs,,@o0w 48 -L cettbutltn ued for tbe

testing the Vet*o5 el, we r*glsbetetybcm
candidate Friends lucurd anobtiation to register and report

with the Commission. This I t, has failed to do.

Therefore, the Of tie of the General Counsel recommends that

the Commission find reason to believe that Friends of aliot' agel

and Charlotte a. Friedman, as treasurer, violated 2 U.S.C.

SS 433(a) and 434(a).

2. Unreported expenditures on behalf of the Candidate

Under the testing the waters regulations, angel '88 was

required to keep records to list all the funds received that were

used to finance its testing the waters activities prior to the

time Mr. Engel became a candidate under the Act. 11 C.F.R.

SS lO0.7(b)(l)(i) and l0O.8(b)(l)(i).

The Friends state filing provided by complainant shows that

the $10,023.04 allegedly spent for Engel's Congressional campaign

was used for consulting fees, document reproduction and research

during a period from February 19, 1988, to June 6, 1988. If

these were part of the testing the waters activities being

conducted by the Engel campaign, they should have been listed as

expenditures in Engel '88's 1988 July Quarterly Report.

The state filing indicates that the $806.92 allegedly used to

reimburse Congressional campaign staff was spent from June 13,

1988 to July 7, 1988. Since, this came after the candidate had

indicated that he was actively seeking Federal office by filing a

Statement of Candidacy, the amount spent could not be considered

part of testing the waters activity. Nonetheless, if these

'0
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The other amounts the Complainant maintains were compltely

unreported by either the state or federal Commttee, i.e.,the

salaries of campaign aides and the renting of a trailer, if they

happened at all, should likewise have been included in the 190

July Quarterly Report. If they were spent as part of testing the

waters activities, Section 101.3 would require the subsequent0

reporting after Mr. Engel became a candidate. If suns were spent

in this manner following Mr. Engel's entrance into the Democratic

primary, Engel '88 should have listed such funds in its 1968 July

Quarterly Report.

Although the Committee denies that any of the expenditures
0 listed in the New York State filing for Friends were related to

the federal campaign, the Committee has failed to produce any
documentation indicating with which campaign, state or federal,

cthat these expenditures were connected.

Therefore, the Office of the General Counsel recommends that

the Commission find reason to believe that Engel '88 and

Charlotte B. Friedman, as treasurer, violated 2 U.S.C. S 434(b).

This Office has also prepared proposed questions directed to the

Committee to provide documentation and proposed questions

directed to Vincent De Pasquale as a non-respondent witness to

provide further information regarding the use of the trailer by

the Engel campaign.
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U .4 Tork State law Porits* tote 'plitilcal mitte "t

COplMPaian t has presented *Vid", that ,eprate or uniog

Contributions may have been ,Ue to finanee testing the Vater and

the other unrepoited federal activity. The state filing for

Friends indicates that out of its total receipts of $35,870.46,

there are $10,410 in gifts from ntributors who appear to be

union locals or corporations. Under the Act use of these funds

to finance either the testing the waters activity or the federal

campaign activity would constitute a violation of 2 U.s.C.

S 441b(a).

Therefore, the Office of the General Counsel recommends that

the Commission find reason to believe that Engel '88 and
C\1, Charlotte B. Friedman, as treasurer; and Friends of Eliot Engel,

and Charlotte B. Friedman, as treasurer, violated 2 U.S.C. S
0

441b.

3. Use of state committee funds to pay traffic fines incurred
by the federal committee

The Complainant's contentions concerning the unlawful use of

contributions to pay traffic tickets allege a violation of

2 U.S.C. S 439a. However, the use of excess federal campaign

funds to pay traffic tickets would not be prohibited by 2 U.S.C.

S 439a since the payment of a fine is not unlawful. Further, the

Commission has taken the position that candidates and committees

have wide discretion under the Act as to how campaign funds may

be used. See Advisory Opinion 1980-49. The particular use of

campaign funds complained of here, i.e. the payment of traffic

tickets was not found to violate the Act. See Pre-MUR 183.
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Violations cited above. Aq pV90000 Eqttoas direct the

Comittee to provide informatioa toeyi 09" this *xpenditure by

Friends.

1. Find reason to believe that Engel '88 and Charlotte
Friedman, as treasurer, violated 2 U.S.C. 5 434(b) and
2 u.s.C. 5 441b(a).

2. Find reason to believe that Friends of Eliot Engel# and
Charlotte B. Friedman, as treasurer, violated 2 U.S.C.
55 433(a), 434(a) and 441b.

3. Approve the attached letters and Factual and Legal
-Analyses and Interrogatories and Request for Documents.

Lawrence N. Noble
General Counsel

Da te _ _ __ _ __ _ __ Y Lo ls G. ] erner
Date Associa e General Counsel

Attachments:
1. Complaint
2. Response to Complaint and RFAI
3. Proposed Letters (2) and Factual and Legal

Analysis (1)
4. Interrogatories and Request for Documents (2)



FEDERAL ELECTION COMMISSION
WASHINGrON. 0 C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/CANDACE M. JONES
COMMISSION SECRETARY

NOVEMBER 7, 1988

OBJECTIONS TO MUR 2671 - FIRST GENERAL COUNSEL'S RPT.
SIGNED NOVEMBER 2, 1988

The above-captioned documeni was circulated to the

Commission on Thursday, November 3, 1988 at 11:00 a.m..

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 15, 1988

Please notify us who will represent your Division before the

Commission on this matter.

9' ~~;d ~ w

x

x

x

x



BEFORE THE FEDERAL ELECTION COMISSION

In the. Matter of )
)

Engel '88,,and Charlotte B. Friedman, )
as treasurer (federal committee) ) MUR 2671

Friends of Eliot Engel, and )
Charlotte B. Friedman, as treasurer, )
(non-federal committee) )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of November 15,

1988, do hereby certify that the Commission decided by a vote

of 4-2 to take the following actions in MUR 2671:

1. Find reason to believe that Engel '88 and
Charlotte Friedman, as treasurer, violated
2 U.S.C. S 434(b) and S 441b(a).

2. Find reason to believe that Friends of Eliot
o Engel, and Charlotte B. Friedman, as treasurer,

violated 2 U.S.C. SS 433(a), 434(a), and 441b.

3. Approve the letters, Factual and Legal Analyses,
and Interrogatories and Request for Documents
attached to the General Counsel's report dated
November 2, 1988.

Commissioners Josefiak, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASNCGON. oC X ovinie' 22, 1988

Edgar G. Walker, Esquire
611 Broadway
Now York, N.Y. 10012

RE: NUR 2671
Engel '88 and Charlotte B.

)Friedman, as treasurer
Friends of Eliot Engel and
Charlotte B. Friedman, as
treasurer

Dear Mr. Walker:

On August 19, 1988, the Federal Election Commission notified
your clients, Engel '88, ("Committee"), Friends of Eliot Engel
("Friends"), and Charlotte B. Friedman, as treasurer of both
committees, of a complaint alleging violations of certain

C sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, onNovefter 15 , 1988, found that there is reason to
believe the Committee and Charlotte B. Friedman, as treasurer,
violated 2 U.S.C. 55 434(b) and 441b(a), provisions of the Act;
and that Friends and Charlotte B. Friedman, as treasurer,
violated 2 U.S.C. 5S 433(a), 434(a) and 441b. The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.



Edgar 0. Walker, Esquire
Page 2

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfrT-e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

N,
Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

C) the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Thomas J. Josefiak
Chairman

Enclosures
Questions
Factual & Legal Analysis



F3DERAL ELECTION COKNISSION

rACTUAL AND LEGU[, AIMAlYI

RESPONDENTS: Engel '88, and NUR: 2671
Charlotte B. Friedman,
as treasurer
Friends of Eliot Engel
and Charlotte B. Friedman,
as treasurer

A. FACTUAL BACKGROUND

On August 12, 1988, the Commission received a complaint filed

by Vincent A. Marchiselli, a former New York State Assemblyman

and candidate for Congress in the 19th Congressional district of

New York. The complaint alleges that his opponent in the

September 15, 1988, Democratic primary, State Assemblyman Eliot

C\I L. Engel, and two committees controlled by Mr. Engel, Friends of

NEngel ("Friends"), Mr. Engel's state committee, and Engel '88

C: (the "Committee"), Mr. Engel's principal campaign committee, were

in violation of the Federal Election Campaign Act, as amended

(the "Act").

Friends is the state committee utilized by the candidate for

his state legislative campaigns. Friends' filing with the New

York State Board of Elections for the period covering January 15,

1988, to July 15, 1988, indicates that Friends had receipts of

$35,878.46 and disbursements of $35,644.46. This report also

indicates that, excluding a $15,000 loan from Mr. Engel, Friends

raised from January 4, 1988, to July 5, 1988, $12,910 in

contributions. Of this amount, $10,410 comes from apparent

corporate or union sources.

On May 17, 1988, Mr. Engel withdrew $15,000 from his personal



bank account and made a loan to Friends. The Comittee has

subsequently stated that the $15,000 was used to Linaucie a poll

which the federal committee states was part of testing the waters

activity conducted by the candidate. The amounts spent on this

particular testing the waters activity were listed in Friends,

New York State filing as two $7,500 expenditures paid to Penn and

Schoen on Play 18, 1988, and June 2, 1988. The purpose of the

disbursement was described as payment for a poll.

Mr. Engel filed his Statement of Candidacy with the

co Commission on June 13, 1988. on that same day Engel '88 filed

its Statement of organization. Engel '88 filed a 1988 July

Quarterly Report on July 18, 1988. In this first report filed

with the Commission, the Committee listed the poll as a $15,000

in-kind contribution from Friends. Friends has not registered

and reported as a federal committee.
0:

B. THE ALLEGATIONS AND RESPONSE

1. The loan and testing the waters poll

The complainant alleges Engel '88 failed to provide a list

identifying the original donors whose contributions financed the

in-kind contribution poll from Friends. The complainant further

alleges that the poll, which as a testing the waters activity

could only be paid for by funds permissible under the Act, was

paid for with impermissible funds. The complainant also alleges

that not enough details are given of the may 17, 1988, loan,

which is entered only in Friends' New York State filing and not

listed in the Committee's 1988 July Quarterly Report, to satisfy

federal reporting requirements. Further, since most
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contributions received by Friends up to the time of the loan were

from prohibited sources, the complainant states that the loan yas

used as a means to sidestep the prohibitions of the Act.

Specifically, the complainant alleges that, although the loan was

made to the state committee, it was actually used to finance

federal election activity. it is further alleged that the loan

to the state committee could have been repaid by the state

committee with sources prohibited under the Act.

on September 15, 1988, this office received a response to the

complaint from the Committee which addressed the allegations.

The response stated that the May 15, 1988, loan to Friends was

(XI the source of the funds for the poll. The Committee includes in

fINI its response an August 23, 1988, letter to the Commission

amending its 1988 July Quarterly Report and informing the

Commission of the loan. Both the reply to the complaint and to
0D

the RFAI include documentation identifying the account out of

which the funds to make the loan was drawn, the date of the

withdrawal and the date and account in which the loan money was

deposited for Friends. The Committee argues that both the making

of the loan and the way it originally was reported were perfectly

acceptable under federal standards.

2. Unreported expenditures on behalf of the Candidate

The complainant lists various expenditures which allegedly

were made for, or on behalf of, Engel '88 but were not reported

by the federal committee and may have been paid for from sources

prohibited under the Act. The complainant states that Friends'

state filing lists $10,023.04 in expenditures that the



complainant alleges were made on behalf of Engel '8 Another

$806.92 disbursement, the complainant alleges, was made to

reimburse Engel '88 campaign staff (including the candidate) for

Congressional campaign related activity.' Finally the complaint

alleges that certain Congressional campaign expenditures were not

reported at all. These include the payment of campaign aides'

salaries. The complainant does not allege where these payments

came from. The complainant further states that with the

assistance of an aide to the Marchiselli campaign, another

undisclosed expenditure for a trailer allegedly used by

oMr. Engel's Congressional campaign was discovered.

C\I In its response to the complaint, the Committee states that

O-N, the $10,023.04 in expenditures were unrelated to the

SCongressional campaign as was the $806.92 disbursement. The

Committee further denies any knowledge of the use of a trailer

for its campaign and declares that Engel '88 has no paid staff or

campaign aides. Mr. Engel's state legislative seat was up for

re-election and he had until July 14, 1988, to file his intention

rto run for re-election. The $10,023.04 was spent during a period

spanning from February 19, 1988, to June 7, 1988, and the $806.92

was spent during the period from June 13, 1988, to July 7, 1988.

1. Taking all the allegations in the complaint together, it
is alleged that almost three quarters of Friends' expenditures
or 73% were in fact used for Mr. Eliot's Congressional
campaign. If one were to exclude from Engel '88's 1988 July
Quarterly Report the $15,000 in-kind contribution from
Friends, the federal committee would have only $5,610 in
receipts and $0 in expenditures for the period covered by
the 1988 July Quarterly Report.
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3. Use of state comiittee funds to pay traffic fines incurred
by the federal comittee

The complainant notes that the Act allows contributions to be

used only for lawful purposes. The complainant states that the

state filing for Friends lists the payment of $241 in traffic

tickets. Implying that these were tickets incurred by the

Congressional campaign, the complainant concludes use of funds

for this purpose is not lawful under the Act. The Committee in

its response asserts that the expenditures for the traffic fines

were perfectly lawful.

C. STATENENT OF THE LAW

coAll political committees must file reports listing the

political committee's receipts and disbursements. 2 U.S.C.

S 434(a). The Act requires that reports filed by a political

committee disclose all contributions received from individuals

C-) and other political committees. 2 U.S.C. S 434(b)(2). A

political committee is likewise required to disclose all

expenditures it has made in a federal campaign. 2 U.S.C

S 434(b)(4). Under the Act, the term contribution includes any

gift, subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C. S 431(8).

The term expenditure includes any purchase, payment,

distribution, loan, advance, deposit, or gift of money or

anything of value, made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

S 431(9). A political committee may not accept contributions

made from the treasuries of national banks, corporations or labor



organizations. 2 U.S.C. I 441b(a).

There are exemptions from the definitions of expenditure and

contribution. Commission regulations permit an individual to

receive funds and make payments if done solely for the purpose of

determining whether he or she should become a candidate, without

such funds being considered at that time a contribution to or an

expenditure on behalf of that individual. Only funds permissible

under the Act can be used for these "testing the waters'

activities, and records must be kept of all the funds that are

received for such purposes. 11 C.F.R. 15 100.7(b)(1)(i) and

co 100.8(b)(1)(i). Nevertheless, if the individual subsequently

\l becomes a candidate, the funds received or payments made in
r ! connection with testing the waters activities are then considered

contributions and expenditures under the Act, and they must be

reported in the first report filed by the candidate's principal
C)

campaign committee. 11 C.F.R. S 101.3. In-kind receipts andIV

e- payments must be included in this first report. See Advisory

-_ Opinion 1985-40.

0.1 The Act defines a political committee as "any committee,

club, association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

a calendar year." 2 U.S.C. 5 431(4)(A). All political

committees are required to file Statements of Organizations. If

the committee is an authorized committee, the filing must occur

within 10 days of designation as an authorized committee. All

other committees must file the Statement of Organization within



10 days of qualifying as a political committee. 2 U.S.C.

S 433(a).

All committees controlled by the same corporation, labor

organization, person or group of persons are affiliated

committees. 11 C.F.R. S 100.5. Transfers of funds may be made

without limit between affiliated committees. 11 C.F.R.

S 102.6(a). The Commission has determined that a candidate's

state and federal committees are affiliated and that the state

committee may make unlimited transfers to the federal candidate

or committee so long as the funds are permissible under the Act.

co xId. Nevertheless, the state committee must register and report

with the Commission as a political committee once its transfers

or expenditures, in the aggregate, exceed $1,000. See Advisory

CN Opinion 1987-12. In registering and reporting, the state

committee must also exclude from its cash-on-hand any
C)

impermissible funds. Id; 11 C.F.R. S 104.12.

Under 2 U.S.C. S 439a, a candidate may use contributions in

excess of any amount needed to cover expenditures to defray any

expenses for any lawful purpose.

D. APPLICATION OF THE LAW TO THE FACTS

1. The loan and testing the waters poll

Before the complaint was filed, RAD sent a Request For

Additional Information to the Committee on August 2, 1988,

following its review of the Committee's 1988 July Quarterly

Report. The RFAI requested that the Committee identify the

sources of the funds making up the $15,000 in-kind contribution

from Friends. The Committee responded to the RFAI in an



August 23, 1988, letter identifying the may 17, 1988, loan from

the candidate's personal funds as the source of Friends in-kind

contributions. Referring to its August 23, 1988, letter and its

New York State filing, the Committee has stated in its response

to the complaint that there were no contributions received by

Friends between the date of the candidate's loan and the date the

poll was paid for by Friends. The Committee's response both to

the RFAI and the complaint, it is sufficient to satisfy the

concern that the Committee used only clean funds to make the

in-kind contribution. Additionally, the manner in which the

co information on the May 17, 1988 loan was provided was sufficient.

Friends, a state committee controlled by Mr. Engel, would be

considered affiliated with his federal committee. Once the
Sfederal committee was established, Friends could have made

unlimited transfers to the Committee. The Commission has also

concluded that just as the contribution limitations set forth at

2 U.S.C S 441a(a) do not apply to these transfers, they also do

not apply to in-kind contributions between affiliated committees.

See Advisory Opinion 1987-16. Thus, Friends could permissibly

make the in-kind contribution to the Committee. Therefore, the

making of the in-kind contribution does not violate 2 U.S.C

S 441b and the manner it was reported does not violate 2 U.S.C.

5 434(b).

Under the testing the waters regulations, initially, use of

the loan for the poll would not be considered a contribution or

expenditure under the Act. However once the Mr. Engel became a

candidate then retroactively these transactions would fall under



the reporting provisions of the Act. 11 C.F.R. SS 10.7(b)(1)(1)

and 100.8(b)(1)(i). Therefore, while Friends incurred no

obligation to register and report at the time it made the $15,000

in-kind contribution used for the testing the waters poll, when

Mr. Engel subsequently became a candidate Friends incurred an

obligation to register and report with the Commission. This it

has failed to do.

Therefore, there is reason to believe that Friends of Eliot

Engel and Charlotte B. Friedman, as treasurer, violated 2 U.s.c.

SS 433(a) and 434(a).

2. Unreported expenditures on behalf of the Candidate

Under the testing the waters regulations, Engel '88 was

required to keep records to list all the funds received that were

used to finance its testing the waters activities prior to the

time Mr. Engel became a candidate under the Act. 11 C.F.R.

SS l00.7(b)(1)(i) and l00.8(b)(1)(i).

The Friends state filing provided by complainant shows that

the $10,023.04 allegedly spent for Engel's Congressional campaign

was used for consulting fees, document reproduction and research

during a period from February 19, 1988, to June 6, 1988. If

these were part of the testing the waters activities being

conducted by the Engel campaign, they should have been listed as

expenditures in Engel '88's 1988 July Quarterly Report.

The state filing indicates that the $806.92 allegedly used to

reimburse Congressional campaign staff was spent from June 13,

1988 to July 7, 1988. Since, this came after the candidate had

indicated that he was actively seeking Federal office by filing a



-10-

Statement of Candidacy, the amount spent could not be considered

part of testing the waters activity. Nonetheless, if these

amounts were spent to reimburse congressional campaign staff,

they would be considered in-kind contributions under Section

431(8) and should have been reported in the 1988 July Quarterly

Report.

The other amounts the complainant maintains were completely

unreported by either the state or federal committee, i.e.,the

salaries of campaign aides and the renting of a trailer, if they

happened at all, should likewise have been included 
in the 1988

CO July Quarterly Report. If they were spent as part of testing the

f7\1 waters activities, Section 101.3 would require the subsequent

reporting after Mr. Engel became a candidate. If sums were spent

(N in this manner following Mr. Engel's entrance into the Democratic

primary, Engel '88 should have listed such funds in its 1988 July
0

Quarterly Report.

Therefore, there is reason to believe that Engel '88 and

Charlotte B. Friedman, as treasurer, violated 2 U.S.C. 5 434(b).

New York State law permits state political committees to

accept contributions from corporate or union treasuries. The

complainant has presented evidence that corporate or union

contributions may have been used to finance testing the water and

the other unreported federal activity. The state filing for

Friends indicates that out of its total receipts of $35,878.46,

there are $10,410 in gifts from contributors who appear to be

union locals or corporations. Under the Act use of these funds

to finance either the testing the waters activity or the federal



campaign activity would constitute a violation of 2 U.s.c.

S 441b(a).

Therefore, there is reason to believe that 3ngel '88 and

Charlotte S. Friedman, as treasurer; and Friends of Iliot Zngel,

and Charlotte B. Friedman, as treasurer, violated 2 U.S.C.

S 441b.

3. Use of state comittee funds to pay traffic fines incurred
by the federal committee

The Complainant's contentions concerning the unlawful use of

contributions to pay traffic tickets allege a violation of 2
N.

u.s.c. S 439a. However, the use of excess federal campaign funds

to pay traffic tickets would not be prohibited by 2 U.S.C. I 439a

since the payment of a fine is not unlawful. Further, the

C Commission has taken the position that candidates and committees

#have wide discretion under the Act as to how campaign funds may

C) be used. See Advisory Opinion 1980-49. The particular use of

campaign funds complained of here, i.e. the payment of traffic

tickets was not found to violate the Act.

However, to the extent that the $241 listed on the Friend's

state filing used for this purpose came from union or corporate

contributions and was not reported as an in-kind contribution, it

would constitute part of the Section 434(b) and Section 441b

violations cited above.
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In the Mlatter of ) HIUB 2671
)
)

INERROGAToRIU AND R3NUhST
FOR PRODUCTION OF DOU T

TO: Charlotte a. Friedman, Treasurer
Engel 88
140 Asch Loop
Bronx, new York 10461

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

C) Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

(NI the interrogatory response.
01\0

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

CO detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

0 "Identify" with respect to a document shall mean state the
ON nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
C\1 prepared, the title of the document, the general subject matter

of the document, the location of the document, the number of
pages comprising the document.

C\1 "And" as well as "or" shall be construed disjunctively or
C"N conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents any
0 documents and materials which may otherwise be construed to be

qW of their scope.



1. List all expenditures and in-kind contributions made by

the Friends of Eliot Engel on behalf of or to Elliot Engel and

his authorized committee with respect to the 1988 Democratic

primary for the 19th Congressional district of New York. State

the date, the amount and the purpose of each expenditure or

in-kind contribution.

2. With regard to the following expenditures cited in the

complaint and listed in Friends of Engelts Periodic July 15,

1988, Report filed with the New York State Board of Elections,

provide all documents with respect to the following expenditures

and identify the specific election (federal or state) for which

these expenditures were made and, if an expenditure was for a

federal election, identify the contributions used to make the

expenditure:

(a) The $10,023.04 identified in the complaint as

used for consulting/vendor services.

(b) The $806.92 identified in the complaint as

used to reimburse federal campaign staff.

(C) The $241 identified in the complaint and in

Friends of Engel's Periodic July 15, 1988 Report as used to pay

parking tickets.
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FEDERAL ELECTION COMMISSION
WASHINGION. DC o l22, 1988

CERTIFIED MAIL
RETURN RECEIPT RI USTRD

Vincent De Pasquale
756 St. Ouen Street,
Bronx, New York 10470

CN RE: MUR 2671

Dear Mr. Pasquale:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as

C\1 amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached interrogatories in
connection with an investigation it is conducting. The
Commission does not consider you a respondent in this matter, but
rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Please submit the information under oath within 15 days of
your receipt of this letter.



Vincent De Pasquale
Page 2

if you have any questions, please direct then to Michael

marinel1, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence i. Noble
General Counsel

BY: Lois G. Lerner
Associ dte General Counsel

Enclosure
Interrogatories

(N



537OR3 THR FRD3RAL NLECTIO CONMMSSZON

In the Matter of ) NUR 2671
)

INTERROGTORNS AND RBQU3ST
FOR PRODUCTION OF DOCURENTS

TO: Vincent Do Pasquale
756 St. Ouen Street,
Bronx, New York 10470

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and
C',

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

qW on or before the same deadline, and continue to produce those

rC) documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
LO set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
011 separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
CN after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

C) detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests

CY, for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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INTBRROGATORZIS

With regard to your investigation of the alleged use of a trailer

by the congressional campaign of Eliot Engel:

(a) State the time and place you witnessed the use

of the trailer.

(b) Describe in detail the evidence indicating

that the trailer was used by the congressional campaign of Eliot

Engel.

NO

C\J
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(616) 6s-860

December 2, 1988

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Attention: Michael Marinelli. Egg.

Re: 2671

Dear Mr. Marinelli:

Thank you again for the courtesy
telephone today.

you extended to me on the

I am writing to request an extension of time to respond to
the interrogatories and request for production of documents and
other information. I have been out of town on business and only
received the documents today.

Those members of the campaign who have actual knowledge
concerning the questions you raise are currently in Washington
attending freshmen orientation. Furthermore, time will be
needed to collect the extensive documentation which will be
needed to substantiate the answers.

Thank you for your consideration of this request.

Ve ly yours,

Edgar G. Walker

EGW: alv

EDOAR 0. WALKER
ROBERT R. LEVY

SANFORD ILIBERT
OP COUNSEL

c.o

ro t'
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Bdgar 0. Walker, Esquire
611 Broadway
Now York, N.Y. 10012

RE: MR 2671
Engel '80 and Charlotte B.

CO Friedman, as treasurer
Friends of Eliot angel and"
Charlotte a. Friedman, as
treasurer

Dear Mr. Walker:

This is in response to your letter dated December 2, 1988,-which we received on December 5, 1988, requesting an extension ofy23 days until January 9, 1989, to respond to the Commission'sreason to believe findings. After considering the circumstances0 presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on

'3 January 9, 1989.
If you have any questions, please contact Michael narinerli,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence J. Noble
General Counsel

BY: Lois G. Lerne
Associate General Counsel
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Lcis G. Lerner
Asscciate General Ccunsel
Federal electicn Ccnmjsscn
Washingtcn, D.C. 20463

';1

C - r ir
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Cr')

. --;
C) :92

Re: MUR 2671

Dear Ms. Lerner:

Ycur request fcr an affidavit ccncerning the abcve capticned
ccmplaint was delayed in reaching me.

Attached is the affidavit requested.

Please address any further ccrrespcndence tc 1435 East Gun
Hill Rcad, Brcnx, New Ycrk 10469.

Very truly ycurs
V

Vincent A. Marchiselli

VAM: ep

0

iqW



STATE OF NEW YORK )
) SS.

COUNTY OF BRONX )

VINCENT A. ARCIHISELLI, being duly sworn, deposes and says:

That he is a resident of the County of Bronx, City and State of

New York, and that he has read the complaint dated November 4, 1988, and the

amendment(s) thereto, said complaint designated MUR 2671, and that he knows the

contents thereof and that the same are true to the best of his knowledge.

VINCENT A. ?4ARCHISELLI

Sworn to before me this

5th day of January, 1989.

/
HOWARD S. SO /

HNry Puti4-c, State of New York
N. 4737850

0w/inied in Ne., York County
Curtificate Filed in New York County
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January 13, 1989

Federal Election Covmission
Office of the General Counsel
Room 659
999 E. Street N.W.
Washington, D.C. 20463

Attention: Michael Marinelli. Esa.

Re: MUR 2671

Dear Mr. Marinelli:

Enclosed is my own affidavit in response to the
interrogatories. Because of the time constraints I have been
unable to get an affidavit from Charlotte Friedman personally. C
hope the documentation I have submitted will be sufficient to

C:) meet your concerns. If you need anything further, I will do my
best to get it for you.

Please be advised that Enqel '88 is interested in Dursuing
Rre-Drobable cause conciliation.

As you are probably aware, neither congressman Engel nor
anyone associated with Engel '88 has ever been involved in a
federal campaign before. We have tried our best to comply with
the law and regulations and will do whatever is necessary to
bring ourselves into full compliance. I must admit that I am
still somewhat bewildered at the complexity of the law and
regulations.

Although the record keeping during the transition from
Assembly campaign to Congressional campaign was, concededly,
inadequate, it was due to inexperience rather than any intention
to circumvent the law. You should be aware that Charlotte
Friedman is an unpaid volunteer.

Although certain filings may have to be amended to reflect
the actual purpose of some of the expenditures of Friends of
Eliot Engel, it appears from my affidavit that there were
sufficient funds available that could properly be used for the



Michal Marine1li, Z"q.
Re: -MR 2671
January 23, 1989

Page Two

congressional campaign.

Again let as stress that it is, and always has been, our
intention to couply fully vith the law. We stand ready to do
whatever is necessary toward that end.

Thank you for your assistance.

Ve truly yours

E;dgGO Walker
ON EGW:alv

r'D Enclosure

0

q "
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STATE OF NEW YORK )

COUNTY OF NEV YORK)

EDGAR G. WALKER, being duly sworn, deposes and says:

This response has been drafted by me based upon telephone

conversations with ARLOTTE FRIEAN as to what her records

reflect concerning the contributions and expenses in question as

well as my own investigation.

1. Either because my investigation has shown that they may

have been related to the Congressional campaign, or because I

have been unable to obtain documentation to the contrary, the

following expenditures of the Friends of Eliot Engel may be

considered to be in-kind contributions to Engel '88:

2/29/88 Pacom $ 54.47 Expenses
2/29/88 John Calvelli 120.00 Book of Voters
3/7/88 Pacom 143.51 Expenses
4/14/88 Branford Comm. 2,500.00 Research
5/18/88 Penn & Schoen 7,500.00 Poll
6/2/88 Penn & Schoen 7,500.00 Poll
6/7/88 James Jennings 800.00 List
6/13/88 Arnold Lindhart 40.00 Expenses
6/13/88 N.Y.S. P.V.B. 20.00 Ticket
6/15/88 Eliot Engel 390.59 Expenses
6/27/88 Eliot Engel 19.40 Expenses
6/27/88 Arnold Linhardt 15.58 Expenses
7/1/88 John Calvelli 165.25 Expenses
7/6/88 N.Y.C. P.V.B. 75.00 Ticket

Total ............................................. $19,343.80

2. As indicated in item 1, those expenditures may be

considered to have been made for the Congressional election. The

following expenditures were made in connection with state

campaigns and/or State Assembly business:

(a) I. 3/17/88 Norman Adler $5,000.00
See materials attached as Exhibit I including letter

r1)

(N

0

75)

_26,44



from Mr. Adler and sub 't 00h't'e submitted by
Engel '88 showing an additiona $100.00 owing to
Mr. Adler for his services in one~tilon with the
Congressional Campaign.

II. 5/10/88 Marsden Reproduction $1,3S5.06.
See materials attached as Exhtbit U1.

(b) III. 6/13/88 Eliot Engel $139.60.
See materials attached as Exhibit III.

IV. 6/15/88 Gwen Spencer $17.50.
See letter attached as Exhibit IV.

V. 6/24/88 Roseanne Greco $10.00.
See letter attached as Exhibit V.

VI. 6/24/88 Sylvia Lask $5.00
7/7/88 Sylvia Lask $4.50
See letter attached as Exhibit VI.

(c) VII 1/19/88 John Calvelli $40.00
See letter attached as Exhibit VII.

VIII. 2/10/88 Ed Walker $106.00.
This represents fine and towing fee which I
incurred in Albany while on official Assembly
business as Assistant Counsel to the Assembly
Committee on Alcoholism and Drug Abuse which
Assemblyman Engel chaired.

The following contributions and/or loans to Friends of Eliot

Engel were properly used to finance the expenditures listed in

item 1 (attributable to the Congressional campaign):

3/14/88 Stephen M. Bochnak (an individual doing
Stephen M. Bochnak Assoc.)

3/17/88 The Jim Tallon State Assembly Ctt.

3/28/88 Dr. Peter Lynne Silverstein

2/29/88 Bond, Schoeneck & King (a partnership)

3/28/88 Frank T. Porco

Condello, Ryan & Piscitelli
(A partnership)

4/18/88 Maggie Boepple

Lydia & Joni Shalem

business as
$ 150.00

$ 150.00

$ 100.00

$ 150.00

$ 150.00

$ 150.00

$ 150.00

$ 500.00

C)

4/4/88

6/6/88



6/6/88 Hana & Irving Pergament $ 500.00

5/11/88 Xdvard R. Down*, Jr. $ 1,O00,00

5/11/88 Howard Shookhoff $ 100.00

5/2/88 Stein 85 $ 1,000.00

4/18/88 Soheuer for Congress $ 250.00

5/88 Eliot Engel $15,000.00
Tot l . ... .. ... •. .• •• . ...... •.. .. • ... .. $ 29 ,350 00

This amount exceeds the amount expended by Friends of Eliot

Engel attributable to the Congressional Campaign.

U*) Although not requested by the interrogatories, attached as

n- Exhibit VIII is a letter from Sylvia Lask Hershkovitz explaining

the use of and payment for the trailer complained of and copies

of subsequent schedules submitted by Engel '88 reporting

C j expenditures for its use of the trailer.

r 4DGAg G. WALKER

Sworn to before me on
this 13 h day of January, 1989

ROEMRT E. UVW
NOW,_ o
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NORMAN M. ADLER
STRATESIES

313 STRATfORO ROAO

BROOKLYN, NEW YORK 1121a

(718) 941-466,

22 December 1988

Edgar Walker

% Arnold Linhart
12 Harding Parkway

Mount Vernon, New York 10552

Dear Edgar,

In re: your request for a clarification of our

agreement relating to the $5,000 fee I received from

Friends of Eliot Engel on March 17,1988, the money was

a retainer for my services in anticipation of a

campaign by Eliot.

I hope that this is helpful to you and the committee.
C(j

Happy New Year.

o) Sincerely,

Norman N. Adler
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IIE E PHONE (2121 725-9220
THIRTY EAST THIRTY-THIRD STREET

NEW YORK, N.Y. 10016

To Friends of Eliot Engel n 9/21/87
c/o Arnold Linhardt
280 Collins Avenue
Mt. Vernmn, NY 10552, JE# 6836

C) Re: Engel Mailing

A) Post Card - 11,000 pcs., 8 1/2 x 5 1/2, $2,145.00
65# white cover stock prints P.lS 293
Both sides, p*hototype and mechanicals
labeling

Less postal penalty 300.00

Co B) Sanple Ballots - 30,000 pcs., 11 x 7 1/4, 1,668.00
60# white text, prints PNS 293, 2 sides
phototype and nechnicals

). .

C) Egel/Delegate Letter - 17,000 pcs., 1 backed . . j493.00
8.5xll, 60# white offset, PMS 293, art supplied -

D) "hey're Back" flyer - 17,000 pcs., 8.5xli 662.00
60# white offset, black ink, art supplied

................................ ........... .. ,

Sub Total $4,668.00

Sales tax at 5.75% 268.41

Grand ~Total $4,936.41

INVOICE No. DATE PLEASE SEND COPY OF INVOICE WITH REMITTANCE
A Cotified Memor,

A-13975 9/21/87 TERMS: NET 10 DAYS -NO DISCOUNT ALLOWED e,,o,,,. co .
SERVICE CHARGE-
I - , l . A -- , .. ,__
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PHONE (212) 725-9220

THIRTY EAST THIRTY-THIRD STREET
NEW YORK, N.Y. 10016

so . DATE 8/31/87
TO Assemblyman Eliot Ensle - c/o District Office

171 Dreisen Loop P.O. No.
Coop City, Bronx, NY 10475
Attn: 2nd Floor/Room #3 JE# 6707

Re: Independence That's What
It's All About"

Fhoto typography and camera-readY
mechanical for 8 1/2-111" flyer
(includes last-minute revision made
8/25/87)

Print 3000 flyers, 8 1/2x11
prints PMS #293, on 60# white
stock.

Sub Total

Sales tax at

$95.0

$233. 00

$:328. 0

$27.068.25%

Grand Total $355.06

M1 r' _! ,?. r , is a. th ,N. t a ;:',r:1 Ma ,cr'it. Bije j reC5 -:g,,jgi ,

INVOICE No. DATE

,: I. ./ :-', 7

PLEASE SEND COPY OF INVOICE WITH REMITrANCE

TERMS: NET
SERVICE CHARGE-

1 0 D A Y',13
-NO DISCOUNT ALLOWED

A Cevt'fwo Mmbe,

rho NotlefoA M.neuI
Busn'ss Councid

b I . I I &

rr: L:' t 
' ' ,_ r. 0 4"
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IS YOUR
10 GOVERNMENT

Ths with You into the Polls*
When You Vote on

Day-Tues., Sept. 15
6 A.M. to 9 RM.

Sample Ballot )P
Democrats

Help Give Bronx Politics
A Good Name

Vote

The
ENGEL

INDEPENDENT
TEAM

Primary Day Tuesday, September 15th
Polls Open 6 a.m. - 9 p.m.

It's legal to take this sample ballot
with you into the Polls



SAMPLE BALLOT
VOTE THE INDEPENDENT DEMOCRATIC TEAM

Colun1

DEMOCRATIC

ONO= E. UMCKn

Column 2
DEMOCRATIC

Vote for All

ELIOT ENGEL t
Eva Pellman I

Shirley Saunders Mx

Jay Goldman !n1 'w
Sylvia Lask Hershkowitz )

Lewis Goldstein [J U

Charlotte Friedman [ U

Stewart Berman [x]
Marion Bass (]

Joel Dannenberg Z

Column 3

DEMOCRATIC
a D e l. I g " . t Jui . o n on

Vote for All

Irving Berkowitz

Larry Schreibman

Susan Shapiro

Audrey Feldstein

Betty Kahn

Frank Porco

Melvin Hirsch

David Leavitt

Renee Morris
Minna Dubinsky

VOTE THE ENGEL TEAM

,. i£ F., 0 V, r I t

N
IX-1

Ex:1
N

N
N

IX-1

Z



ews A

They're ck
PAnd they're trying to tear our community apart

The Parness, Baez, City News gang have joined forces
and are trying to take over Co-op City. if they succeed it
means big financial contracts and high paying jobs for
their friends.

O This year Parness and Baez have made a deal with the
corrupt Bronx Democratic Machine in an attempt to take

'3 over the Courts in Bronx County.

One group of community leaders and Independent
Democrats are trying to stop them. The Independent
Judicial Slate is led by Assemblyman Eliot Engel.

But they can only be successful with your help. On
Tuesday, September 15th in the Democratic Primary -
Vote for the people who care about Co-op City and are
pledged to support Independent Judges.

Vote for the Engel Team
DELEGATES

ASSEMBLYMAN EUOT ENGEL
Eva Pelman

Shirley Saunders
Jay Goldman

Sylvia Lask Hershkowitz
Lewis Goldstein

Charlotte Friedman
Stewart Berman

Marion Bass
Joel Dannenberg

ALTERNATES
Irving Berkowitz

Larry Schreibman
Susan Shapiro

Audrey Feldstein
Betty Kahn

Frank Porco
Melvin Hirsch
David Leavitt
Renee Morris

Minna Dubinsky

Vote like the future of Co-op City depends on it.
... It Just Might.

0



That's What It' All About
One thing Co-op City residents have always prided themselves on is their independence.

This year our independence Is being threatened again.

For months Assemblyman Eliot Engel and his allies have been constantly attacked in one of the dirtiest
campaigns in Co-op City's history. Behind the attacks are Sandy and Charlie Pamess, their District
Leader Iris Baez, and Connecticut millionaire City News publisher Christopher Hagedom. They want to
get control of Riverbay and the Democratic Party.

They're trying to accomplish this by attacking those people who are politically independent, have stood
up for Co-op City and have fought the bosses. People like Assemblyman Eliot Engel.
This year Parness and Baez have joined forces with the corrupt Bronx Democratic machine in an
attempt to take over the courts in Bronx County.

HOW DO WE STOP THEM?

By voting for the only Independent Judicial Slate running in the
Tuesday, September 15th Democratic Primary.

a Vote for the following people

Delegates
ASSEMBLYMAN ELIOT ENGEL

Eva Pellman
Shirley Saunders
Jay Goldman
Sylvia Lask Hershkowitz
Lewis Goldstein
Charlotte Friedman
Stewart Berman
Marion Bass
Joel Dannenberg

AlternMates
Irving Berkowitz
Larry Schreibman
Susan Shapiro
Audrey Feldstein
Betty Kahn
Frank Porco
Melvin Hirsch
David Leavitt
Renee Morris
Minna Dubinsky

Stop the Pamess; Baez, City News, Democratic Machine gang now.

- Endorsed By: -

City Council President Andrew Stein Assemblyman G. Oliver Koppell
City Comptroller Harrison Goldin Assemblyman Jose Serrano

C:70 Douglas McKeon for Civil Court Judge
Fernando Ferrer for Bronx Boro President

i drfW nnr*d ft En
4
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Tb: Edgar walker
Frfl: Eliot E&gel
Be: Expenee

Jan. 11,1989

I received $139.60 frmn Friends of Eliot Engel on Junel3th, 1988

as reinbursnt for New York State Assembly expenses as follows:

$74.60 for neals with Assembly staff

$65.00 for a meal at the Legislative Pilots Association
(a group of former and present State Legislators)

Date. L.
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January 12, 1989

To: !Idgar Talker
From: Gwen Spencer

Expenses

On June 15, 1988 I received $17.50 f0_Friends of Eliot L.
Engel for rein-bursement of phone calls made fror, my home for Asser-bly/
constituent business.

Yours truly,

6N.en Spencer

C





To rld Walker

From Rosanna Gredo

Re: Expenses

On June 24, 1988 I received 1.Ol from the
Friends of Eliot L. Engel as reimbursment for
stamps that we used in the Assembly District Office
for Assembly/Constituent business.

C"han'- yonu,

Rosanna Creco
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John F.Calvelli
11 Island View PIace
New Rochelle, N.Y. 10801

Mr. Edgar Walker, Esq. 
January 13, 199

611 Broadway
Ncw York, N.Y. 10012

Dear Mr. Walker;

On Januarv 19th, 4988, the Friends of Eliot Engel paid a

parking ticket which I~teceived while on official buviness as

counsel for the New York state Assembly Committee on Alcoholism

and Drug Abuse, which Assemblvman Enqel chaiL d aL the time.

Sincerely,

U-)
Joi nF. Calvelli
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CO-OP CITY DMOCRATIC CLUB

140-8 Asch Loop
Bronx, N. Y. 10475
January 4, 1989

Engel "88"
c/o Charlotte Friedman
140-25 Asch Loop
Bronx, N. Y. 10475

To Whom It May Concern:

This letter is to inform you that the trailer that was parked on Asch

Loon during the summer of 1988 was ordered and paid for by the Co-op City

Democratic Club.

The purpose of this trailer was to act as a campaign office for the

candidates of the 81st. Assembly District supported by the Co-op City

Democratic Club for Assembly, State Committee, District Leaders, and Judicial

Delegates.

Prior to July, 1988, the Engel 88 campaign did not make any use of

the trailer and had no connection with it. Subsequently, the Engel "88"

campaign did make some limited use of the trailer and paid the Co-op City

Democratic Club its proportioned share of its expenses.

Yours truly,

SYLVIA LASK HERSHKOWITZ,
CAMPAIGN CO-ORDINATOR
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in the Matter of ))

Engel '88 and Charlotte B. Friedman, ) RUR 2671
as treasurer (federal committee) )

Friends of sliot angel, and )
Charlotte B. Friedman, as treasurer )
(non-federal committee) )

GENERAL COUNSEL' S REPORT

I. BACKGOUND

On November 15, 1988, the Commission found reason to believe

that Engel '88 and Charlotte Friedman, as treasurer, violated

2 U.S.C. SS 434(b) and 441b(a). The Commission also on the same

date found reason to believe that Friends of Eliot Engel and

Charlotte B. Friedman, as treasurer violated 2 U.S.C. 55 433(a),

434(a) and 441b. Interrogatories and Requests for Documents

were mailed to the respondents and Vincent De Pasquale, a

non-respondent witness, on November 22, 1988.

On December 5, 1988, Respondents requested a 23-day

-- extension of time, which was granted. On January 5, 1989, this

Office received a response on behalf of Vincent De Pasquale

submitted by Vincent A. Marchiselli, the complainant in this

Matter. Respondents submitted a joint response received by this

Office on January 17, 1989. In that response, Engel '88, the

federal committee, requested pre-probable cause conciliation. In

a March 20, 1989, phone conversation with staff from this Office,

counsel representing both committees stated that the request was

intended to include Friends of Eliot Engel, the state committee,

as well.
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II. ANALYSIS

At this time the Office of the General Counsel recommends

that the request should be denied.

The investigation is not yet complete and this Office is

reviewing the information provided by the responses of angel '88

and Friends. This matter and the responses involve the

investigation of a complicated factual situation and an

examination of both federal and state reports. On March 28,

1989, this Office received a RAD referral concerning the

Engel '88's acceptance of an excessive $13,105 individual

'0 contribution. Merger of this referral with the current matter is

likely and will be a more efficient use of resources. Further,

the current volume of investigatory work requires that there be

additional time to complete the inquiry.

III. RECORENDATIONS
C)

1. Decline, at this time, to enter into conciliation with
Engel '88 and Charlotte B. Friedman, as treasurer; and

7Friends of Eliot Engel, and Charlotte B. Friedman, as
treasurer, prior to a finding of probable cause to
believe.

2. Approve the attached letter.

Lawrence M. Noble
General Counsel

~4443/1~f BY:__________
Date George V. l 1shel

Acting Associate General
Counsel

Attachments
1. Request for Conciliation
2. Letter

Staff Assigned: Michael Marinelli



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engel '88 and Charlotte B. Friedman,
as treasurer (federal committee)

Friends of Eliot Engel, and
Charlotte B. Friedman, as treasurer
(non-federal committee)

XUR 2671

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 5,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2671:

1. Decline, at this time, to enter into conciliation
with Engel '88 and Charlotte B. Friedman, as
treasurer; and Friends of Eliot Engel, and
Charlotte B. Friedman, as treasurer, prior to
a finding of probable cause to believe.

2. Approve the letter, as recommended in the
General Counsel's report signed March 31,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Darjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

4-3-89,
4-3-89,
4-5-89,

11:33
4:00
4:00

Date



FEDERAL ELECTION COMMISSION
WASWNCTIOM. C 2C0H

III 
1wilJ. 1, 1989

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: NUR 2671
Engel '88 and Charlotte B.
Friedman, as treasurer
Friends of Eliot Engel and
Charlotte B. Friedman, as
treasurer

Dear Mr. Walker:

On November 15, 1988, you were notified that the Federal
Election Commission found reason to believe that your clients,
Engel '88 and Charlotte Friedman, as treasurer, violated 2 U.S.C.
55 434(b) and 441b(a). The Commission also on the same date found
reason to believe that your clients, Friends of Eliot Engel and
Charlotte B. Friedman, as treasurer, violated 2 U.S.C. SS 433(a),
434(a) and 441b.

On January 17, 1989, you submitted on behalf of your clients
a request to enter into conciliation negotiations prior to a
finding of probable cause to believe. The Commission has
considered your request and determined, because of the need to
complete the investigation, to decline at this time to enter into
conciliation prior to a finding of probable cause to believe.



At suqb time when the investigation in this matter has been
completede the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

if you have any questions, please contact Michael Marinelli,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: George F. Rishel
Acting Associate
General Counsel

0



(C0022.)
Charlot is. friedman, 'L:zasurer:
c/oFriqmmn
140-25,Acb Loop
Bronxz , 3M 10475

II. RELEVAN STATUTE: 2 U.S.C. S44la(f)

" .; I II. BA$KGROUND:

Acceptance of an Apparent Bcessive Contribution

The Engel '88 committee (,the Comittee') has received
D) an apparent excessive contribution of $19,105 from an

individual. Three repayments of $6,000 were made within
sixty (60) days of receipt, resulting in an apparent
excessive contribution of $13,105.

Schedule A of the Committee's 1988 12 Day Pre-Primary
Report discloses the receipt of a $105 contribution on July

V25, 1988 from Judith McGowan. The contribution is
designated for the Primary election (Attachment 2).

Schedules A and C of the Committee's 1988 October
Quarterly Report disclose the receipt of a $20,000 loan on
September 6, 1988 from Judy McGowan. The loan is designated
for the Primary election, has a due date of December 1988
and an interest rate of 10.5%. Schedule B of the same
report discloses a $2,000 loan repayment to Judy McGowan on
September 15, 1988 (Attachment 3).

Schedule B of the Committee's 1988 12 Day Pre-General
Report discloses two (2) loan repayments of $2,000 each to
Judy McGowan on October 3 and 11, 1988 (Attachment 4).

A Request for Additional Information (ORFAI") was sent
to the Committee on November 29, 1988 (Attachment 5). The
RFAI informed the Committee that there appeared to be a
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contribution made to the, Comittee that exoeded toe.
et forth in. the Act. VeAX also noted the ;%
repayment of the loan, A Ion No0tice was sent on,
22, 1988, for failure to riopoid to the RIPAl (Attachme't

A response was received ot January 11, 1989 (Att
7). This response provided copies of three refund chee
Judy McGowan. One check was in the amount of $10,5-.1was dated December 20, 1988. Two checks were in the

of $2,000 each and dated October 3, 1988 and October'
1988. Reference was made to a fourth check a copy of
was not provided. The statement, 8DON'T AVE COPY O
along with "9/15/88 #193 $2,000.000 was provided in 4L4 of
a copy of the check. In addition, a letter dated Decembr
20, 1988 from Judy and Andy McGowan to the treasurer of the
Comittee was included in the response. The letter
acknowledges repayment of $16,210 plus $307 in interest on
the $20,000 loan, leaving a balance of $3,790. Of that
amount, the letter asks that $895 be attributed to Judy
McGowan and designated for the Primary election; $895 be
reattributed to Andrew McGowan and redesignated for the
Primary election; $1,000 be attributed to Judy McGowan and
redesignated to the General election; and $1,000 be
reattributed to Andrew McGowan and redesignated for the
General election.

O The Committee's 1988 Year End Report discloses the
$10,517 repayment on Schedule B; the reattributed and/or
redesignated contributions on Schedules A and C; and the
$20,000 loan repaid on Schedule C (Attachment 8).

- IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 31

2-2

0p 29m
Charlotte Friedman, Treasurer
3*111 '8
@/6 Friedman
140-25 Asch Ioop
Bronx, NY 10475

Identification Number: C00228981

Reference: October Quarterly Report (7/l/88-9/30/88)

Dear Ms. Friedman:

This
review of
questions
report (s).

letter Is prompted by the Commission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained In the
An itemization follovs

-Schedules A and C of your report (pertinent portionattached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for Federal office in excess of $1,000 per
election. The term "contributionO Includes any gift,
subscription, loan, advance, or deposit of money or
anything of Value made by any person for the purpose of
influencing any election for Federal office. (2 U.S.C.
SS441a(a) and (f)u 11 CFR 110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying Information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount In excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the
contributions in question may be used to respond to
this letter. Refunds are reported on Line 20 of the
Detailed Summary Page and on Schedule B of the report
covering the period in which they are made.
Redesignations and reattributions are reported as meno
entries on Schedule A of the report covering the period
in which the authorization for the redesignation and/or
reattribution to received. (11 CUR 104.8(d)(2)6
and (4))

7

992

f
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Although the Commission may take further legal steps$,
prompt action by you to refund or seek redesignat ionand/or reattribution of the excessive amount will betaken Into consideration. The Commission notes yourpartial repayment of this loan.

-Your report contains financlal activity alreadydisclosed on another report. Overlapping coveragedates create difficulties in accounting for cash flowfrom one report to another. Amend this report toInclude only the financial transactions which occurredbetween 8/27/88 and 9/30/88. (2 U.S.C. S434(b))
-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or notthe candidate used his/her personal funds. or borrowed
the money from a lending institution or any othersource. If the candidate borrowed funds from a lendinginstitution, or any other source, please provide thename of the lending institution and the complete termsof the loan. If the loan(s) was from ersonal funds.Please acknowlede- that f act in an amendmentto tireprtit Is -Important to note that "personal F~iidewIs str ctly defined by Commission regulations and aybe found in 11 CFR 110.10. (11 CFR 100. 7(a) (l) and104.3(d))

-For future reports, please be advised thatcontributions from individuals and political committeesshould be itemized on separate Schedules A.CAdditionally, the total amount of these contributionsshould be reported on Line 11(a), 11(b) and Line 11(c)of the Detailed Summary Page, respectively.

-Schedule A of your report indicates that yourcommittee may have failed to file one or more of therequired 48 hour notices regarding Olast minute"contributions received by your committee after theclose of books for the 12 Day Pre-Primary report. Aprincipal campaign committee must notify theCommission, in writing, within 48 hours of anycontribution of $1,000 or more received between two andtwenty days before an election. These contributionsare then reported on the next report required to befiled by the committee. To ensure that the Commissionis notified of last minute contributions of 91,000 ormore to your campaign, it is recommended that youreview your procedures for checking contributionsreceived during the aforementioned time period. (11CFR 104.5(f))



& ~ 0 got*R teese or en- amedment t rIm
0pot-() *ttee a , , hove problem (s) sboul . filed With

the Clerk O te e o sG~ ntetiv~s 1036 L rtb Uonse
Offic Sulls" IW. VetbbW -OP 2 15 ithin fifteen (15) Omys
of thel date L OtIt you need assistanoe, lease feel
free to - ua toll-fr. number. (600) 42 J'5300 my
loal0 gumber is (202), 76-480

sincerely#

David a. Bae
Reports Ana!st
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHM CTO. D.C. =0W 25*W

December 22, 18

Charlotte Friedman, Treasurer
Rngel 6e
C/0 Friedman
140-25 Asch Loop
Bronx, IVY 10475

Identification numbers C00228981

References October Quarterly Report (7/l/88-9/30/88)

~ Dear Ms. Friedman:

-01 This letter is to inforn you that as of December 21, 1988,
the Commission has not received your response to our request for
additional information, Oated November 29, 1988. That notice

D) requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with

C\1 provisions of the Federal Election Campaign Act (the Act). a
0D copy of our original request is enclosed.

* ' If no response is received within fifteen (15) days from theo date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact David Bailey on our toll-free number (800) 424-

- 9530 or our local number (202) 376-2480.

Sincerely,

Assistant Staff Director

Reports Analysis Division

Enclosure
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all vest 154th etreet
tress. New York 10471

*eomer se. sm

Charlotte Friedmae. treasurer
Is6l 668
140-26 Asch LooP
Bronx, Now York 10476

Bear NS. Friedman:
ve hereby acknowledge with thanks your repSyment of a total

to date of S15410,.00 plus $307.00 interest on the lesn made to
your committee is the amount of $20,000.00 leaving a balance due
of $3790.00.

Of that amount, $69S.00 should be attributed to Judi McIowa
and designated to the primary election and $895.00 shou d be attri.
buted to Andrew Nc Sowan and designated to the primary election;
$1000.00 should be attributed to Judy.l-s Sowan and designated to
the general election and $1000.00fOt.. be attribfed to Andrew
Nc Gowan and designated to the gneralVloctIt.
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V3IE3A ELCTION COUMSSION
999 3 Street, NW.V.

Washington, D.C. 20463

FZST O33AL COU1NEL' 8 REPO

lAD Referral # 69L-2
Staff member: Michael

Marinelli

SOURCE: I N T E R N A L L Y

RESPONDENTS:

RELEVANT STATUTES:

00

of)

GENERATED

engel '88 and Charlotte B. Friedman,
as treasurer

2 U.S.C. $ 431(8)(A)
2 U.S.C. S 431(8)(B).
2 U.S.C. S 441a(a)(1)(A)
2 U.s.c. S 441a(f)
1 C.F.R. S 103.3(b)(3)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. BACKGROUND

In response to a complaint, the Commission found reason to

believe on November 15, 1988 that Engel '88 (the "Committee") and

Charlotte Friedman, as treasurer, had violated 2 U.S.C. 55 434(b)

and 441b(a). On the same date, the Commission also found reason

to believe that Friends of Eliot Engel, a state committee, and

Charlotte B. Friedman, as treasurer, had violated 2 U.S.C.

SS 433(a), 434(a) and 441b. This matter is before the Commission

as MUR 2671. More recently, on March 3, 1989 the Reports

Analysis Division ("RAD") made the present referral of the

Committee's acceptance from an individual of an apparent

excessive contribution totaling $20,000
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11. VACTIA AM UIL ANAYSIS

A. Acceptance of Uxcessive Contributions

The Federal zlection Campaign of 1971, as amended, prohibits

a candidate or committee from knowingly accepting any

contribution in violation of the provisions of Section 441a.

2 U.S.C. I 441a(f). The limit for individuals and for political

committees that are not multicandidate political committees is

$1,000 per election. 2 U.S.C. S 441a(a)(1)(A).

The Act defines "contribution* to include loans made to a

0political committee. 2 U.S.C. S 431(8)(A). Commission

1_0 regulations include a guarantee, endorsement, and the provision

Mof any other form of security in the term "loan". Loans made to

candidates in the ordinary course of business by a State bank, a

federally chartered depository institution, or a depository

institution, the deposits or accounts of which are insured by the
:

Federal Deposit Insurance Corporation, Federal Savings and Loan

Insurance Corporation, or the National Credit Union

-Administration, shall not be considered contributions. 2 U.S.C.

S 431(8)(B).

If a committee accepts a contribution which on its face, or

when aggregated with other contributions from the same

contributor, exceeds the contribution limits of the Act, the

contributor must redesignate or reattribute the contribution or

it must be refunded within sixty days. 11 C.F.R. S 103.3(b)(3).

The Engel '88 is the principal campaign committee of

Congressman Eliot Engel of New York. Charlotte Friedman is the

treasurer of the Committee.



A review of the Committee's 1988 12 Day Pre-Primary and

1988 October Quarterly Reports reveal that the Committee accepted

two contributions from Judy Mc Gowan which together totaled

$20,105. The first contribution consists of half of a July 15,

1988 $210 contribution which Mrs. Mc Gowan made jointly with

Mr. Andrew Mc Gowan. The second contribution from Mrs. Mc Gowan

is a September 6, 1988 $20,000 loan to the campaign.1 These were

contributions made toward Congressman Engel's 1988 primary

election campaign. The Committee refunded a total of $6,000

within sixty days of the making of the loan.2 An additional

$10,210 refund was made on December 20, 1988. The remaining

$3,790 owed to Mrs. Mc Gowan has not been repaid

In a December 20, 1988 letter to the Commission, Mr. and

Mrs. Mc Gowan reattributed and redesignated the unpaid portion of

the loan. $1,895 of the unpaid amount was reattributed from

Mrs. Mc Gowan to Mr. Mc Gowan and divided into a $895

(7 contribution for the primary and a $1,000 contribution for the

- general election. Of the remaining unpaid amount, Mrs. Mc Gowan

0\ designated $895 for the primary and $1,000 for the general

election. See Attachment 1 at 15. The reattributions and

redesignations took place more than sixty days after the date of

1. According to the information provided in the Committee's 1988
October Quarterly Report, the interest on the loan was 10.5% with
repayment due in December 1988.

2. These refunds were made as follows: a $2,000 repayment made on
September 15, 1988; a $2,000 repayment on October 3, 1988 and a
repayment on $2,000 October 11, 1988. The September 15, 1988
repayment was reported on the Committee's 1988 Quarterly Report,
while the October repayments were reported on the Committee's
12 Day Pre-General Election Report. See Attachment 1 at 7 and 9.



the loan.

Since the $20,000 loan was made by an individual and not a

bank, savings and loan, or credit union, it is not eligible for

the exemption at Section 431(8)(5). Thus, the Committee accepted

a total of $13,105 in excessive contributions from Judy Nc Govan,

which were not refunded or otherwise rectified within the

sixty-day period provided by Section 103.3(b)(3). Therefore,

Mrs. Mc Govan made contributions totaling $13,105 in excess of

the limit provided by Section 441a(a)(1)(A).

The Office of the General Counsel recommends that the

Commission find reason to believe that Engel '88 and Charlotte

Friedman, as treasurer, violated 2 U.S.C. I 441a(f) by knowingly

accepting excessive contributions. The Office of the General

Counsel also recommends that the Commission find reason to

believe that Judy Mc Gowan violated 2 U.S.C. 5 441a(a)(1)(A) by

making excessive contributions.

a. Merger

As stated above, the Committee is a respondent in MUR 2671.

The violations which are subjects of MUR 2671 occurred during the

same election period, the 1988 Democratic primary, as the

activity which is the subject of the current recommendations.

Merger of this referral with MUR 2671 would be a more efficient

use of resources and would facilitate a complete investigation of

the Committee's violations of the Act. Therefore, this Office
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recommends merger of the current referral with MM 2671.

IV. RzafcOum eIowa

1. Open a R.

2. Find reason to believe that Engel P88 and Charlotte D.
Friedman, as treasurer, violated 2 U.S.C.
I 441a(f).

3. Find reason to believe that Mrs. Judy Mc Gowan violated
2 U.S.C. 5 441a(a)(1)(A).

4. Merge the new matter with MUR 2671.

5. Approve the attached letters (2) and Factual and Legal
Analyses (2).

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ _ _BY:

Date Los L ~
SAssciate eneral Counsel

Attachments
0 1. Referral Materials
f.* 2. Letters (2) and Factual and Legal Analyses (2)

Staff Member: Michael Marinelli



BEFORE THE FEDERAL ELECTION COMNISSION

In the Matter of
)
)

Engel '88 and Charlotte B. Friedman, )
as treasurer )

RAD Ref. 89L-2

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 22,

1989, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 89L-2:

1. Open a MUR.

2. Find reason to believe that Engel '88 and
Charlotte B. Friedman, as treasurer,
violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Mrs. Judy McGowan
violated 2 U.S.C. S 441a(a) (1) (A).

4. Merge the new matter with MUR 2671.

(Continued)

O-e

a4copo)
'00t7

-.0,



Federal Election Commission Page 2
Certification for RAD Ref. 89L-2
June 22, 1989

5. Approve the letters (2) and Factual and Legal
Analyses (2), as recommended in the First
General Counsel's report signed June 19, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

I. _

Date Marjorie W. Emmons
-'Secretary of the Comm

Received in the Office of Commission Secretary:Tues.,
Circulated on 48 hour tally basis: Tues.,
Deadline for vote: Thurs.,

s5s.on

6-20-89,
6-20-89,
6-22-89,

9:35
4:00
4:00



FEDERAL ELECTION COMMISSION
WASHINGTON4. 9~~

June 30, 1989

Edgar G. Walker, Empuire
611 Broadway
New York, N.Y. 10012

RE: RUR 2921
Engel '88 and Charlotte B.
Friedman, as treasurer

Dear Mr. Walker:

On June 22, 1989, the Federal Election Commission found that
there is reason to believe that your clients, Engel '88 and
Charlotte Friedman, as treasurer, violated 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ('the Act'). The Factual and Legal Analysis,
which formed a basis for the Consission's finding, is attached
for your information. The Commission also determined to merge

0 this matter with RUR 2671. Both matters will now be known as
NUR 2921.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of-cle of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be



Zdgar 0. Walker, 2squire
Page 2

pursued. The Office of the General Counsel may recommend that
Perobable cause conciliation not be entered into at this time
so that it may complete-its investigation of the matter.
Further, the Commission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been sailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(5) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
nthe Commission's procedures for handling possible violations of

the Act. If you have any questions, please contact Michael
Marinelli, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,
0/

DMcDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
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RESPONDBWT8: Kngl '8 and NUR: 2921
Charlotte a. Friedman,
an treasurer

A. Acceptance of Excessive Contributions

The Federal Election Campaign of 1971, as amended, prohibits

a candidate or committee from knowingly accepting any

contribution in violation of the provisions of Section 441a.
2 U.S.C. S 441a(f). The limit for individuals and for political

committees that are not multicandidate political committees is

$1,000 per election. 2 U.S.C. S 441a(a)(1)(A).

The Act defines "contribution" to include loans made to a

political committee. 2 U.S.C. S 431(8)(A). Commission

oD regulations include a guarantee, endorsement, and the provision

of any other form of security in the term "loan". Loans made to

candidates in the ordinary course of business by a State bank, a

federally chartered depository institution, or a depository

institution, the deposits or accounts of which are insured by the

Federal Deposit Insurance Corporation, Federal Savings and Loan

Insurance Corporation, or the National Credit Union

Administration, shall not be considered contributions. 2 U.S.C.

5 431(8)(B).

If a committee accepts a contribution which on its face, or

when aggregated with other contributions from the same

contributor, exceeds the contribution limits of the Act, the



m -

contributor must redesignate or reattribute the contribution or
it must be refunded within sixty days. 11 C.F.R. I 103.3(b)(3).

The Engel U88 Is the principal campaign committee of
Congressman 3liot Engel of New York. Charlotte Friedman is the

treasurer of the Committee.

A review of the Committee's 1988 12 Day Pro-Primary and
1988 October Quarterly Reports reveal that the Committee accepted
two contributions from Judy Mc Gowan which together totaled

$20,105. The first contribution consists of half of a July 15,

1988 $210 contribution which Mrs. Kc Gowan made jointly withco
Mr. Andrew Mc Gowan. The second contribution from Mrs. Mc Gowan

is a September 6, 1988 $20,000 loan to the campaign.1 These were
contributions made toward Congressman Engel's 1988 primary

N election campaign. The Committee refunded a total of $6,000

within sixty days of the making of the loan.2 An additional
$10,210 refund was made on December 20, 1988. The remaining

$3,790 owed to Mrs. Mc Gowan has not been repaid
In a December 20, 1988 letter to the Commission, Mr. and

Mrs. Mc Gowan reattributed and redesignated the unpaid portion of

the loan. $1,895 of the unpaid amount was reattributed from

Mrs. Mc Gowan to Mr. Mc Gowan and divided into a $895

1. According to the information provided in the Committee's 1988October Quarterly Report, the interest on the loan was 10.5% with
repayment due in December 1988.

2. These refunds were made as follows: a $2,000 repayment made onSeptember 15, 1988; a $2,000 repayment on October 3, 1988 and 'repayment on $2,000 October 11, 1988. The September 15, 1988repayment was reported on the Committee's 1988 Quarterly Report,while the October repayments were reported on the Committee's
12 Day Pro-General Election Report. See Attachment 1 at 7 and 9.



contribution for the primacy and & $1,000 contribution for the

general election. Of the remaining unpaid amount, Mrs. Mc Gowan

designated $895 for the primary and $1,000 for the general

election. See Attachment 1 at 15. The roattributions and

redesignations took place more than sixty days after the date of

the loan.

Since the $20,000 loan was made by an individual and not a

bank, savings and loan, or credit union, it is not eligible for

the exemption at Section 431(8)(8). Thus, the Committee accepted

oa total of $13,105 in excessive contributions from Judy Mc Gowan,

N0 which were not refunded or otherwise rectified within the

sixty-day period provided by Section 103.3(b)(3). Therefore,

Mrs. Mc Gowan made contributions totaling $13,105 in excess of

C\J

the limit provided by Section 441a(al(l)(A).

Therefore, there is reason to believe that Engel '68 and

Charlotte Friedman, as treasurer, violated 2 U.S.C. S 441a(f) by

knowingly accepting excessive contributions.

S. Merger

The Committee is a respondent in MUR 2671. The violations

which are subjects of Eur 2671 occurred during the same election

period, the 1988 Democratic primary, as the activity which is the

subject of the current recommendations. Therefore, these matters

have been merged.



FEDERAL ELECTION COMMISSION
WASHINGTON D.C. X"I

June 30, 1989

C3VI3lZD RAIL

Mrs. Judy mc Gowan
281 West 2S4th Street
Bronx, New York 10471

RE: RUR 2921
Mrs. Judy Mc Gowan

C) Dear Mrs. Pc Gowan:

On June 22, 1989, the Federal Election Commission found
that there is reason to believe that you violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign Actof 1971, as amended (*the Act*). The Factual and Legal Analysis,

Cwhich formed a basis for the Commissions finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that no
C) action should be taken against you. You may submit any factual

or legal materials that you believe are relevant to the
Comission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 1S days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfZ-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be



srs. Judy Kc Govan
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission viii not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the namo, address, and telephone number of such counsel,

"- and authorizing such counsel to receive any notifications and
other communications from the Commission.

IThis matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(8) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of

0 the Act. If you have any questions, please contact Michael
Marinelli, the attorney assigned to this matter, at (202)

T376-8200.

C-) 
Sincerely,

Danny/L. McDonald
Chairman

- Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FDRAL ELECTIO CONISSION

FACTUAL AND LEGAL ANALYSIS

RRSPONDENTS: Mrs. Judy Mc Govan HURS 2921

A. Acceptance of Excessive Contributions

The Federal 2ection Campaign of 1971, as amended, prohibits

a candidate or committee from knowingly accepting any

contribution in violation of the provisions of Section 441a.

2 U.S.C. 5 441a(f). The limit for individuals and for political

committees that are not multicandidate political committees is

$1,000 per election. 2 U.S.C. S 441a(a)(1)(A).

The Act defines "contribution" to include loans made to a

political committee. 2 U.S.C. s 431(8)(A). Commission

regulations include a guarantee, endorsement, and the provision

o of any other form of security in the term "loan". Loans made to

candidates in the ordinary course of business by a State bank, a

federally chartered depository institution, or a depository

institution, the deposits or accounts of which are insured-by the

Federal Deposit Insurance Corporation, Federal Savings and Loan

Insurance Corporation, or the National Credit Union

Administration, shall not be considered contributions. 2 U.S.C.

5 431(8)(8).

If a committee accepts a contribution which on its face, or

when aggregated with other contributions from the same

contributor, exceeds the contribution limits of the Act, the

contributor must redesignate or reattribute the contribution or



it must be refunded within sixty days. 11 C.F.R. I 103.3(b)(3).

The Engel 'SO is the principal campaign committee of

Congressman Eliot Engel of New York. Charlotte Friedman is the

treasurer of the Committee.

A review of the Committee's 1988 12 Day fre-?rimary and

1986 October Quarterly Reports reveal that the Committee accepted

two contributions from Judy Mc Gowan which together totaled

$20,10S. The first contribution consists of half of a July 15,

1988 $210 contribution which Mrs. Mc Gowan made Jointly with

Mr. Andrew Mc Gowan. The second contribution from Mrs. Mc Gowan

is a September 6, 1988 $20,000 loan to the campaign.1 These were

contributions made toward Congressman Engel's 1988 primary

election campaign. The Committee refunded a total of $6,000
C~_ within sixty days of the making of the loan. 2 An additional

$10,210 refund was made on December 20, 1988. The remaining

$3,790 owed to Mrs. Mc Gowan has not been repaid

In a December 20, 1988 letter to the Commission, Mr. and

- Mrs. Mc Gowan reattributed and redesignated the unpaid portion of

the loan. $1,895 of the unpaid amount was reattributed from

Mrs. Mc Gowan to Mr. Mc Gowan and divided into a $895

contribution for the primary and a $1,000 contribution for the

1. According to the information provided in the Committee's 1988
October Quarterly Report, the interest on the loan was 10.5% with
repayment due in December 1988.

2. These refunds were made as follows: a $2,000 repayment made on
September 15- 1988; a $2,000 repayment on October 3, 1988 and a
repayment on $2,000 October 11, 1988. The September 15, 1988
repayment was reported on the Committee's 1988 Quarterly Report,
while the October repayments were reported on the Committee's
12 Day Pre-General Election Report. See Attachment 1 at 7 and 9.



general election. Of the remaining unpaid amount, nrs. mc Govan

designated $S95 for the primary and $1,000 for the general

election. See Attachment 1 at 15. The reattributions and

redesignations took place more than sixty days after the date of

the loan.

Since the $20,000 loan was made by an individual and not a

bank, savings and loan, or credit union, it is not eligible for

the exemption at Section 431(8)(8). Thus, the Committee accepted

a total of $13,105 in excessive contributions from Judy Xic Gowan,

which were not refunded or otherwise rectified within the

sixty-day period provided by Section 103.3(b)(3). Therefore,

Mrs. Mc Gowan made contributions totaling $13,105 in excess of

the limit provided by Section 441a(a)(1)(A).

Therefore, there is reason to believe that Judy Mc Gowan

violated 2 U.S.C. S 441a(a)(1)(A) by making excessive

contributions.
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July 12, 1989

Federal Election Commission
Office of the General Counsel
999 E. Street N.W.
Room 659 -

Washington, D.C. 20463

Attention: Michael Marinelli, Esq.

Re: MUR 2921
NDear Mr. Marinelli:

Once again it appears that the maiden voyage of Congressman
Engel's federal campaign committee has run aground in the
difficult to navigate waters of the Federal Election Campaign
Act.

Engel '88 and its treasurer Charlotte Friedman do not take
C- issue with any aspect of the Commission's factual and legal

analysis and are interested in pursuing pre-probable cause
conciliation.

The affidavit of Arnold Linhardt is submitted herewith to
explain the circumstances surrounding the acceptance of the loan.
It is clear that at the time he accepted it he believed, although
mistakenly, that loans, "regardless of amount," could be accepted
by the committee as long as they were properly itemized.

As with MUR 2671, we request the Commission to take into
account the committee's inexperience and good faith. In
particular we wish to draw the Commission's attention to the
following:

1. The loan was fully disclosed on all reports filed
with the Commission. No attempt was made to hide or disguise the
nature of the loan.

2. The loan was refunded, redesignated and
reattributed within approximately two (2) weeks of the
committee's receiving notice that the loan violated the Act.
Although the Act provides that such steps be taken within sixty
(60) days of receipt of the funds, the Committee was not aware of



Mr. Michael Marinelli
Re: MUR 2921
July 12, 1989

Page Two

the necessity to do so until after the sixty day period had
already passed.

The above is important for two reasons. Firstly, it
demonstrates the committee's lack of intent to violate the Act
and its good faith in promptly remedying the violation when
brought to its attention.

Secondly, it appears that under 11 C.F.R. §103.3(b)(3), it
is not so much the acceptance of the excessive contribution as it
is the failure to effectuate a redesignation, reatribution and/or
refund within the sixty (60) day period which constitutes the
violation. The fact that the committee was not aware that the
loan constituted an excessive contribution until after sixty (60)
days had elapsed made it impossible for it to comply with the
letter of the law.

In this regard, although concededly not directly applicable
to this matter, the provisions of 11 C.F.R. §103.3(b)(2) are

o-, instructive. That paragraph allows thirty (30) days from the
date on which the illegality is discovered to refund the
contribution. Engel '88 rectified the violation herein in far
less than thirty (30) days from its discovery.

o In this case, although the loan was excessive on its face,
it did not appear that way to the committee, due to the

Vinexperience of the people working for it and a misunderstanding
of the applicable law. Under these circumstances, we ask the

2) Commission to take into account that the committee acted within
thirty (30) days from the date of discovery, as required by 11
C.F.R. §103.3(b)(2), even though 11 C.F.R. §103.3(b)(3) might

(CN technically be applicable.

As before, I wish to stress that it is, and always has been,
the committee's intention to comply fully with the law and
sincerely regret that its lack of familiarity with the law has
led to an apparent violation.

lyours,

Edgar G. Walker

EGW:alv

Enclosure



loan.

9. It was not until we received a letter from the Federal

K

PTA or MWyo

A OW LW AR , bei dutly *g, and says:

1. 1 was the campaign manager for Eliot Engel's 1988

election oampaign for Cmnres.

2. Neither myself, nor anyone else connected with the

campaign had previously been involved in a federal eleotion

campaign.

3. When Judy McGowan offered to lend the campaign

$20,000.00, I did not know such a loan would constitute an

excessive contribution.

4. The loan was made less than two (2) weeks before the

primary election and conditions at the campaign headquarters were

extremely hectic and there was an enormous press of matters

requiring my attention.

5. In the rush of trying to get so much done in so little

time, I hurriedly consulted the June, 1985 Campaign Guide.

6. On page 16 of the Guide, immediately under the heading

"Loans Received," the phrase "regardless of amount," printed in

bold type, stood out and caught my eye. (A copy of page 16 is

annexed hereto as Exhibit "A.")

7. I jumped to the conclusion that there was no limit on

the amount which may be loaned to the campaign without carefully

reading the Guide any further.

8. It was my decision that Engel '88 could accept the
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Sworn to before me on
this Pj*Vay of July, 19S9
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Loans Received
General Reporting Procedures
oAII loans received, regardless of amount,

must be itemized. Itemized information
must include the name, address, occupa-
tion and employer of the lender and any
endorer or guarantor, the date the loan
was made and the amount and terms of
the loan. 104.3(a)(3)(vii) and 104.3(a)
(4)(iv).

*At the end of the reporting period in
which the loan was received, the com-
mittee must itemize the loan on Sched-
ue A and Schedule C. 104.3(d).

*At the end of each subsequent report-
ing period, and until the balance of the
loan is fully repaid, the committee
must continue to itemize the outstand-
ing balance of the loan on Schedule
C. 104.3(d).

Bank Loans
A loan made by a bank* does not count
as a contribution if it is made according
to applicable banking laws and in the
ordinary course of business, i.e., if it:
*SBears the bank's usual and customary

interest rate for the category of loan
involved;

e0ls made on a basis which assures re-
Ci p3yment;

*ls evidenced by a written instrument;
-' and

els subject to a due date or amortiza-
O tion schedule. 100.7(b)(11).

Although they are not contributions,
" all such loans must be reported according

to the general procedures described
) above.

Endorsements and Guarantees of Loans
Endorsements and guarantees of loans,

crt- including those made by the candidate's
family to his/her campaign, do count as
contribution to the extent of thn out-
standing balance of the loan. Information
on each endorser or guarantor must be
itemized on Schedule C. If a loan is en-
dorsed or guaranteed by the candidate,
itemized information on the candidate
must be included on Schedule A as well
as Schedule C. 100.7(a)(1)(i)(C), 104.3
(a)(3)(vii)(B) and 104.3(a)(4)(iv).

Private Loans
Loans made by individuals, groups and
committees count as contributions until
they are retired and are itemized on
Schedules A and C according to the
general reporting procedures described
above.

Refunds, Rebates and Returns
Refunds, rebates and returns of deposits
(such as the return of a telephone depos-

it) are reported as offsets to operating
expenditures on Form 3, and those aggre-
gating over $200 from the same source
must be itemized on Schedule A. 104.3
(a)(3)(ix) and 104.3(a)(4)(v).

Other Receipts
"Other Receipts," which include interest,
dividends and the sale of committee as-
sets such as office equipment, are report-
ed on Form 3. Other receipts aggregating
over $200 per year from the same source
must be itemized on Schedule A. 104.3
(a)(3)(x) and 104.3(a)(4)(vi).

3. Disbursements

Certain disbursements must be itemized
on Schedule B. according to the rules
listed below. Itemized information in-
dudes the name and address of the
individual or organization to whom the
disbursement was made, as well as the
date, amount and "purpose" of the
disbursement. "Purpose" means a brief
description of why the disbursement was
made (e.g., dinner expenses, salary, phcnE
banks, etc.). 1

For reporting purposes, disbursements
are divided into several categories. A sep-
arate Schedule B should be used for each
category. Each of the following categories
of disbursements has some additional
reporting requirements.

Operating Expenditums
Operating expenditures that exceed $200
or aggregate over $200 per year to the
payee must be itemized on Schedule B. In
addition, in-kind contributions Itemized
on Schedule A are again itemized as ex-
penditures on Schedule B. 104.3(b)(2)(i)
and 104.3(b)(4)(i).

Transfers to Authorized
Committees
Each transfer made by the principal cam-
paign committee to another author-
ized committee must be itemized on
Schedule B, regardless of amount 104.3
(b)(2)(ii) and 104.3(b)(4)(ii).

Loan Repayments and Loans
Made by Committee
Each reporting period, all loans and loan
repayments made by the authorized
committee during that period are item-
ized on Schedules B and C regardless of
amount. For each subsequent reporting
period that a loan remains outstanding, it
must be itemized on Schedule C. In addi-
tion, any loan repayment made directly
by the candidate as an agent of the com-
mittee must be itemized. 104.3(b)(2)(iii)
and 104.3(b)(4)(i and (iv).

Contribution Refunds
Total contribution refunds to persons or
political committees must be reported on
Form 3. Each refund to an individual of
more than S200, and all refunds, regard-
less of amount, :o political committees
must be itemized as disbursements on
Schedule B. 104.3(b)(2)(v) and 104.3
(b)(4)(v).

Other Disbursements
Other disbursements, when they aggre-
gate over S200 to the same payee, must
be itemized on Schedule B. Contribu-
tions to other candidates are included
in this category. 104.3(b)(2)(vi) and
104.3(b)(4)(vi).

- See Defnitions In A.7pendix A.

The "purpose" rrjst be specific enough to
meet reporting reairements. For additional
information on hows to specify the purpose of
a disbursement, cc'sult the instructions on
the back of Schedue B.

16
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FEDERAL ELECTION COMMISSION R-2
WASHINGTON. D.C. 20463

Charlotte Friedman, Treasurer
Engel '88
C/o Friedman
140-25 Asch Loop
Bronx, NY 10475

Identification Number: C00228981

Reference: October Quarterly Report %7/1/88-9/30/88)

Dear Ms. Friedman:

0 This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedules A and C of your report (pertinent portion
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a qualified
multicandidate committee may not make a contribution to

O a candidate for Federal office in excess of $1,000 per
election. The term *contribution" includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. (2 U.S.C.
SS44la(a) and (f); 11 CFR 110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the
contributions in question may be used to respond to
this letter. Refunds are reported on Line 20 of the
Detailed Summary Page and on Schedule B of the report
covering the period in which they are made.
Redesignations and reattributions are reported as memo
entries on Schedule A of the report covering the period
in which the authorization for the redesignation and/or
reattribution is received. (11 CFR 104.8(d) (2), (3)
and (4))



Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration. The Commission notes your
partial repayment of this loan.

-Your report contains financial activity already
disclosed on another report. Overlapping coverage
dates create difficulties in accounting for cash flow
from one report to another. Amend this report to
include only the financial 'transactions which occurred
between 8/27/88 and 9/30/88. (2 U.S.C. 5434(b))

-When a committee reports receiving a loan from the
candidate,, it is necessary to clarify whether or not
the candidate used his/her personal funds or borrowed
the money from a lending institution or any other
source. If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loants)--was from-personal funds,
please acknowledge that fact in an amendment to thisl
report. It is important to note that "personal funds"
is strictly defined by Commission regulations and may
be found in 11 CFR 110.10. (11 CFR 100.7(a)(1) and

CNJ 104.3(d))

-For future reports, please be advised that
o contributions from individuals and political committees

should be itemized on separate Schedules A.
Additionally, the total amount of these contributions
should be reported on Line 11(a),, 11(b) and Line 11(c)
of the Detailed Summary Page, respectively.

-Schedule A of your report indicates that your
committee may have failed to file one or more of the
required 48 hour notices regarding "last minute"
contributions received by your committee after the
close of books for the 12 Day Pre-Primary report. A
principal campaign committee must notify the
Commission, in writing, within 48 hours of any
contribution of $1,000 or more received between two and
twenty days before an election. These contributions
are then reported on the next report required to be
filed by the committee. To ensure that the Commission
is notified of last minute contributions of $1,000 or
more to your campaign, it is recommended that you
review your procedures for checking contributions
received during the aforementioned time period. (11
CFR 104.5(f))



A vritten geponfts or an amendment to your original
report(s) correctivg the above, problem(s) should be filed with
the Clerk of tbe:House of Representatives, 1036 Longwortb House
Office building, ::Washington, DC 20515 within fifteen (15) days
of the date of this letter. If you need assistance, please feel
free to contact me on our toll-free number, (800) 424-9530. 1y
local number is (202) 376-2480.

Sincerely,

David E. Bailey
Reports Analyst
Reports Analysis Division-

CN
CO
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281 West 254th Street
Bronx, NY 10471
July 21, 1969

cFederal Election Comumssion
Washington D.C. 20463
Actn: Mr. Michael Marinelli

r-3
--.-

:-r

-o=US z.

Dear Hr. Maraoellis

I respectfully request a twency day extension of time to submit
a statement in support of pre-probable cause conciliation.

Thank You,

Mrs. Judith McGowan

M'(Ar



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

July 24, 1989

Mrs. Judy McGowan
281 West 254th Street
Bronx, New York 10471

RE: MU! 2921
Mrs. Judy McGowan

Deer Mrs. McGowan:

This is in response to your letter dated July 21, 1989, which
,we received on July 21, 1989, requesting an extension of 20 days
until August 10, 1989, to respond to the Commission's reason to
believe findings. After considering the circumstances presented
in your letter, z have granted the requested extension.
Accordingly, your response is due by the close of business on
August 10, 1969.

Cj - If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

C, BY: Lois G. Lerner
Associate General Counsel



August""j SfIU2
281 West 254th street
Bronx, New York 10471

To whom It may concern:
I* Judith (a.k.a. Judy) McGowan, am writing In response

to your *Factual and Legal Analysis" of MUR 2921 because I
wish to request pre-probable cause conciliation. While It
appears that we, my husband Andrew and L. have violated a
federal law in lending money to Candidate Eliot Engel,. I
want to state that not only did we not knowingly violate a
law but more Importantly (to us) we at no time did anything
that we believed, or believe, to be unethical.

Because we are of relatively modest means I have chosen
not to hire an attorney but rather to detail the history of
IIUR 2921 and how It came to be, In the hope that knowing the
whole story you will not be overly harsh In your Judgment of
us.

I have been a civic activist for more than twenty
years. Before I had children I was a volunteer youth leader
at my local church, and assisted my husband In producing a
"Talk to the Author" radio program for a local non-profit
radio station. Since having children I have served as
legislative representative (i.e. lobbyist) for parent
associations for the various schools my kids attended. I
have also organized food buying cooperatives, a save the
public library group, a lobbying push to restore funding to
school libraries from local funds In the wake of the
elimination of federal funds, etc. I have served on the
Board of Directors of the middle Income apartment building
In which we lived, and the Board of Directors of the Bronx
High School of Science Foundation (I worked there, my kids
attended). For the past fifteen years I have been active
in local politics. In none of these positions have I ever
been salaried. Most of the time I wasn't even reimbursed
for expenses!

I was drawn to local politics as a result of an
unpleasant experience. In 1974 1 was new to my coimmunity
and more attuned to changing diapers (with three toddlers)
than community activity. I was hired to fill a one year
vacancy In a local school. Soon af ter I started work I
realized that public funds had been systematically stolen
from the children of that school In a rather complex manner.
The school was In a poor neighborhood and was supposed to be
serving a minority population. For the preceding six years
almost all II brary book money had been spent on rare. books
and highly sophisticated literary works which were far
above the reading ability of our students. None of the
materials were In the school.-I reported the situation to the people above me. By
the end of a nightmare year (In which I was told by one high
ranking union official that If I pursued the matter I would

'-'a

(\3
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never get another teaching Job In New York City which
turned out not to be true) several assistant districts
attorney had read my documentation with Interest but were
later transferred to other cases. No legal action was ever
taken, although some of those Involved might have missed a
promotion here and there. Throughout the whole affair I was
operating on a silly notion V'd cherished since childhood
-- Thou shalt not steal.

What does all this 1974 stuff have to do with lending
Eliot Engel money in 1988? Well, the miscreants began a
campaign of character assassination which was as specific as
to attempt to keep me out of my own children's P.T.A. board!
I looked around to see If anyone opposed these people anO
met several local political activists. The people I met and
began working with were those who opposed those Bronx
politicians who are now In Jail. They are friends and
colleagues of Eliot EngePs. The people who were Involved
In the coverup of the theft of funds from that local school
have a long record of supporting those Bronx politicians who
are now in Jail. In the course of time I became acquainted
with Eliot. Over a ten year period we were frequently on
the same side on local Issues. When he declared his

ocandidacy for congress against the then on trial Congressman
Biaggi no one was surprised when I offered any help I could
give. I have volunteered on many campaigns, more losers
than winners, and I have always been proud of the record and01\1 character of the person I supported. I volunteered to help
Eliot Engel, not because I thought he could win but because
I thought he should win.

0



The Rng&i OA&n' To the McGowan family the amount',
time we gave to the Engel 88 ocampaign took much MW.
commitment than writing a loan check from a home equlty.
account? We had all been working hard and were getting a
sense of possible victory. The "good'guys might really have,
a shot against the "bad' guys When I realized that need*d
money was within my power to supply It was a strange feeling
for one of my socioeconomic station as I speculated that
our equity loan might help, In a mall way to be sure, to
change American History. It may appear a bit silly now, but
to us It was, and Is, very exciting.

It never occurred to us that the money would not be
repaid, or was even at risk. Eliot and his wife gave my
husband and me their word that whether he won or lost this
money would be returned -- as It has been. They knew that
It was earmarked for our boys" college bills, and that those
bills were going to be coming soon. It would have been
unthinkable -- and out of character -- not to pay It back.

Clearly, none of us were aware of the finer points of
the law. This was not the kind of campaign that had

O. federally trained attorneys at beck and call! Ellot's
campaign manager looked up the rules on loans and said that

Co there appeared to be no problem. And that was that. We all
knew that the unlndicted opponent (as opposed to Congressman
Biaggi -- who was still on the ballot) was a wealthy person
who was spending a large amount of his own money on the
campaign. Why would It be alright for him to do that and

04£ not alright for a financially strapped young father of two
to borrow money from a friend? I realize I am In no

"position to be asking questions so please, Just consider
that question as rhetorical.

I know that Ignorance of the law Is no excuse but I
hope that this lengthy narrative will assist you in making a
just decision. If you need any further Information, I shall
be at your disposal.

incerely

/pdith McGowan



W4t AIAW
WOCT25 All 8I

DFORE THE VEDERAL ELECTION COflSION EI E
In the matter of )

)
Engel '88 and Charlotte B. Friedman, ) MUR 2921

as treasurer (federal committee) )
)

Friends of Eliot Engel, and )
Charlotte B. Friedman, as treasurer )
(non-federal committee) )

)
Judith McGowan )

GENERAL COUNSEL'S REPORT

I. BACKGROUND
0

In response to a complaint, the Commission found reason

to believe on November 15, 1988 that Engel '88 (the "Federal

Committee") and Charlotte Friedman, as treasurer, had violated

S2 U.S.C. 55 434(b) and 441b(a). On the same date, the Commission

also found reason to believe that Friends of Eliot Engel, a state

o) committee, and Charlotte B. Friedman, as treasurer, had violated

2 U.S.C. 55 433(a), 434(a) and 441b. On March 3, 1989 the

Reports Analysis Division ("RAD") referred to this Office the

Federal Committee's acceptance of excessive contributions

totaling $20,104 from Judith McGowan. The Commission then

determined on June 22, 1989, that there was reason to believe

that the Federal Committee had violated 2 U.S.C. s 441a(f) and

that Mrs. McGowan had violated 2 U.S.C. S 441a(a)(1)(A). Letters

were mailed to the respondents on June 30, 1989.



On July 12, 1989 this Office received a response from the

Federal Committee to the Commission's latest findings. The

Federal Committee renewed an earlier request to enter into

pre-probable cause conciliation. On July 24, 1989, Mrs. McGowan

requested a 20-day extension of time, which was granted. On

August 15, 1989, this Office received Mrs. McGowan's response.

In that response, Mrs. McGowan requested pre-probable cause

conciliation.

II. ANALYSIS

In their responses, Mrs. McGowan and the Federal Committee

do not dispute the facts contained in the factual and legal

11W) analyses mailed to the respondents in June concerning Mrs.

C\J McGowan's contributions. The campaign manager for the Engel

09 campaign, Arnold Linhardt, states in an affidavit that the

violation arose from a misreading of federal law made during the
hectic last days of the primary election. Mr. Linhardt states

that, when reviewing the 1985 Campaign Guide for Congressional

Candidates and Committees for information on loans, under the

heading "Loans Received," the boldfaced words "regardless of

amount" caught his attention. Looking at these words and without

reading further, Mr. Linhardt states he concluded that the

Committee could accept a $20,000 loan which Mrs. McGowan was

offering to make. Mrs. McGowan was then given this

interpretation when she made the loan.

Mrs. McGowan's involvement in the campaign stemmed from 15

years of involvement in local New York City politics and a ten

year association with candidate Engel during his state races.



However, despite her involvement in local politics Mrs. McGowa n

states that she was "unaware of the finer points of [Federal

Election) Law."

Since there is no dispute regarding the facts of the

violation, this office recommends that the Commission enter into

preprobable cause conciliation with Mrs. McGowan. However, as

regards the request made by the Federal Committee to enter into

pre-probable cause conciliation, this Office recommends that the

request be denied. The loan received from Mrs. McGowan is one of

the many election year transactions conducted by the Engel

campaign which this Office is investigating. That investigation

is not yet complete. This Office is reviewing information

provided in the responses received from Engel '88 and from

C~j Friends of Eliot Engel regarding the Federal Committee's

financial activities. The responses reveal a complicated factual

C:) situation and require an examination of both federal and state

reports. This Office believes it would be prudent to defer the

drafting of a conciliation agreement with the federal committee

until such time as a complete picture regarding all the apparent

violations by Engel Campaign is obtained.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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1.+ 3ter ito -Ionciliation with Judith 1cGowan prior to a
fintdIng of probable cause to believe.

2. Decline, at this time, to enter into pro-probable cause
conciliation with Engel '88 and Charlotte B. Friedman,
as treasurer.

3. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _BY: r _ _

Date Lois G Ler er
Associate Gbneral Counsel

Attachments
1. July 12, 1989 Federal Committee response and request for

conciliation
2. August 15, 1989 response by Judith McGowan and request forc\J conciliation
3. Proposed conciliation agreement and letter.

C) Staff Assigned: Michael Marinelli

IV



FEDERAL ELECTION COMMISSION
WASHINCTON D0 C 20.46

MWORNDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DELORES HARRIS

COMMISSION SECRETARY

OCTOBER 27, 1989

MUR 2921 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 23, 1989

The above-captioned document was circulated to the

Commission on Wednesday, October 25, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:0

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 7, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xxxx
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BEFORE TRE FEDERAL ELECTION COMISSION

In the Matter of

Engel '88 and Charlotte B. Friedman,
as treasurer (federal committee)

Friends of Eliot Engel, and Charlotte
B. Friedman, as treasurer
(non-federal committee)

Judith McGowan

) MUR 2921
)
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 14, 1989, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in NUR 2921:

1. Enter into conciliation with Judith
McGowan prior to a finding of
probable cause to believe.

2. Decline, at this time, to enter into
pre-probable cause conciliation with
Engel '88 and Charlotte B. Friedman,
as treasurer.

(continued)



BEFORE THE FUOSRAL ZLECTZON COMNKSSZON

In the Matter of

Engel '88 and Charlotte a. Friedman,
as treasurer (federal committee)

Friends of Eliot Engel, and Charlotte
a. Friedman, as treasurer
(non-federal committee)

Judith McGowan

XNU 2921

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 14, 1989, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 2921:

1. Enter into conciliation with Judith
McGowan prior to a finding of
probable cause to believe.

2. Decline, at this time, to enter into
pre-probable cause conciliation with
Engel '88 and Charlotte B. Friedman,
as treasurer.

(continued)

" --N



federal Election Commission
Certification for NUR 2921
November 14, 1989

Page 2

3. Approve the proposed conciliation
agreement and letter attached to
the General Counsel's report dated
October 23, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Thomas dissented.

November 16, 1989

Attest:

Marj 9oe W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHIN(I(% ) .146.

November 21, 1989

Mrs. Judith McGowan
281 West 254th Street
Bronx, New York 10471

RE: MUR 2921
Judith McGowan

Dear Mrs. McGowan:

cOn June 30, 1989, the Federal Election Commission found
reason to believe that you have violated 2 U.S.C.
5 441a(a)(1)(A). At your request, on November 14 , 1989, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

(N! Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,

7along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
richael Marinelli, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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Trhaow 42l2) O!Roq 4-400
TaLsooPum (Mt) 674-405

January 17, 1990

BY FEDERAL EXPRESS

'arm. rfl

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Room 659
Washington, D.C. 20563

Attention: Mr. Michael Marinelli

Re: MUR 2921
Judith McGowan

Dear Mr. Marinelli:

I hereby appear in this matter on behalf of Judith McGowan
pursuant to the enclosed authorization. I would like to
negotiate a settlement of the conciliation agreement.

Please call me when you receive this letter so that we may
discuss the terms of the conciliation agreement.

Thank you for your consideration.

Very truly yours,

Edgar G. Walker

EGW: alv

Enclosure

EDGAR 0. WALKER
ROBERT E. LEVY

'q

mRAL iLEC HON

90JAN 18 AM W. 32

0)6-& 5 L/Y
ROE JAN PLAZA

ROUTE as
UILLSDA XE. NW YORK 12629

(6818) 826-8688



Judith McGowan
281 W. 254th Street
Bronx, New York 10471

January 9, 1990

Federal Election Commission
Office of the General Counsel
Room 659

(O Washington, DC 20463
Attn: Michael Marianelli, Esq.

Re: MUR 2921

Dear Mr. Marinelli,

I hereby authorize Edgar G. Walker to represent me with
O respect to the above referenced matter and to enter into

negotiations on my behalf towards reaching a conciliation
agreement in settlement of said matter.

7) Very trul yours,

lith McGowan
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ROBERT E. LEV TaLneoPEn, i112) 674406 ROUTE lo

KILLSDALE. NEKWYORK 12629

(361) 88-8088

February 6, 1990

BY FEUERM EXPIsBs

Federal Election Commission
Office of the General Counsel
999 E Street, N.W. co

Room 659 "
Washington, D.C. 20563 -

Attention: Mr. Michael Marianelli

Re: MUR 2921
Judith McGowan

Dear Mr. Marianelli:

Enclosed is the proposed Conciliation Agreement in the above
matter which I have signed on behalf of Judith McGowan. I have
also enclosed her check in the amount of $800.00 in payment of

(7) the Civil penalty agreed to therein.

Thank you for your consideration.

Ve ly yours,

Edgar G. Walker

EGW: alv
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In the Matter of )

) MUR 2921
Judith McGowan )

GENALCOUNSELF~S 33103!

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

counsel for Judith McGowan.

On March 3, 1989 the Reports Analysis Division ("RAD")

referred to this Office Engel '88's acceptance of excessive

contributions totaling $20,104 from Judith McGowan. The

Commission then determined on June 22, 1989, that there was

reason to believe that Engel '88 ("the Committee") had violated

2 U.S.C. S 441a(f) and that Mrs. McGowan had violated 2 U.S.C.

S 441a(a)(1)(A).



11. RBCORHMDATIONS

1. Accept the attached conciliation agreement with

Judith McGowan.

2. Close the file as to Judith KcGowan.

3. Approve the attached letter.

Lawrence H. Noble
General Counsel

Date
BY:

LoAoG.oe rner
Associate General Counsel

Attachments
1. January 17, 1989 designation of Counsel
2. February 6, 1990 counter offer and check
3. Letter to Respondents

Staff Assigned: Michael Marinelli
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2921

Judith McGowan )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 26, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2921:
C)

1. Accept the conciliation agreement with
Judith McGowan, as recommended in the
General Counsel's report dated
February 20, 1990.

2. Close the file as to Judith McGowan.

3. Approve the letter, as recommended in
C: the General Counsel's report dated

February 20, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Feb. 21, 1990 2:10 p.m.Circulated to the Commission: Thurs., Feb. 22, 1990 11:00 a.m.Deadline for vote: Mon., Feb. 26, 1990 11:00 a.m.



FEDERAL ELECTION COMMISSION
WASHSNGION.VC MW

February 28, 1990

Edgar G. Walker, Esquire
Levy & Walker
The Cable Building
611 Broadway
New York, New York 10012

RE: MUR 2921

Judith McGowan

(7) Dear Mr. Walker:

On February 26, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign Act

Cd of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to your client. This matter will
become a part of the public record within 30 days after it has
been closed with respect to all other respondents involved. If
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection with
-- any conciliation attempt will not become public without the

written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.



9dyar G. Walker, Esquire1age2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Michael Marinelli, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: er
Associ te General Counsel

Enclosure
Conciliation Agreement

0



RErORE TEE FEDERAL ELECTION COMMISSION

In the Matter of )
) 4U 2921

Judith McGowan )

CONCILIATION AGRZEEET

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Judith McGowan

("Respondent") violated 2 U.S.C. 5 441a(a)(1)(A).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Judith McGowan is an individual who made

contributions to the Engel '88, a principal campaign committee

within the meaning of 2 U.S.C. 5 431(5). Engel '88 is the

principal campaign committee Congressman Eliot Engel of New York.



2. Pursuant to 2 U.S.C. S 441&(a)(1)(A), no person

shall make contributions to any candidate or his authorized

political committees with respect to any election for Federal

office which, in the aggregate, exceed $1,000 with respect to a

federal election. Pursuant to 2 U.S.C. I 431(8)(A)(i), the term

contribution includes any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing a federal election.

3. Pursuant to 11 C.F.R. 5 103.3(b)(3), if a committee

accepts a contribution which on its face, or when aggregated with

other contributions from the same contributor, exceeds the

contribution limits of the Act, the contributor must redesignate

or reattribute the contribution or it must be refunded within

sixty days.

4. On July 15, 1988, and September 6, 1988, Judith

McGowan made $20,105 in contributions to Engel '88 for the

1988 Democratic Congressional primary election campaign. This

includes a $20,000 loan made on September 6, 1988.

5. From September 9, 1988, to October 11, 1988,

or within 60 days of receipt, Engel '88 refunded $6,000 of the

$20,000 loan. Engel '88 refunded $10,210 of the loan on

December 20, 1988. On December 20, 1988, Mrs. McGowan

reattributed and redesignated the remaining $3,790 portion of the

loan. $1,895 of the unrefunded amount was reattributed from

Mrs. McGowan to Mr. Andrew McGowan and divided into a $895

contribution for the primary and a $1,000 contribution for the



-3-

general election. Of the resaining unpaid amount, Mrs. McGowan

designated $895 for the primary and $1,00 for the general

election. The amount of the loan that was reattributed and

redesignated was repaid on May 23, 1989. These refunds,

reattribution and redesignations occurred after sixty days of the

receipt of the $20,000 loan.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by making a

total of $13,105 in contributions in excess of the $1,000

contribution limitation for the primary.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of eight hundred dollars

($800), pursuant to 2 U.S.C. s 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

a under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire
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agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

0

~Lo.Ire 
Associate General Counsel

eaJ4 ,/qa
Date

FOR THE RESPONDENT:

(Name)
(Position)

Date

~44s.
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In the Matter of )
Engel '88 a ' nd ) UR 2921

Charlotte a. Friedman, as treasurer ))
Friends of Eliot Engel and )
Charlotte B. Friedman, as treasurer )

GBERRL COUNSELP8 REPORT

I. BACK GUD

This matter was initiated by a signed, sworn, and notarized

complaint by Vincent A. Harchiselli and a referral from the

__ Reports Analysis Division. Based on the complaint and the

referral, the Federal Election Commission (the "Commission")

made reason to believe findings against Engel '88, the principal

Campaign Committee of Congressman Eliot Engel, and Friends of

Eliot Engel ("Friends"), a state committee under his control.
0

The Commission found reason to believe that Engel '88 violated

2 U.s.c. 5 441b by accepting expenditures made on behalf of

- Engel's Congressional campaign by Friends which may have been

funded by contributions made from corporate or union treasuries,

1. Friends is the state committee utilized by Congressman Engel
for his state legislative campaigns.

Prior to his election to Congress, Congressman Engel had
served eleven years in the New York State Assembly as
representative of the 81st Assembly district. Mr. Engel's state
legislative seat was up for re-election in 1988 and he had until
July 14, 1988, to file his intention to run for re-election.
When he announced in June of 1988 that he was seeking election
to Congress in the September 15, 1988 Democratic primary,
Congressman Engel also announced that he was not seeking
re-election to the New York Assembly. On June 13, 1988
Congressman Engel filed his statement of candidacy with the
Commission.



2 U.S.C. 5 434(b) when it failed to report these expenditures,

and 2 U.s.C. S 441a(f) when Engel '88 accepted a total of $13,105

in excessive contributions made by an individual contributor.

The Commission further found reason to believe that Friends

violated 2 u.S.C. S 441b in making the above expenditures and

2 U.S.c. S 433(a) and 434(a) by failing to register and report

with the Commission following Congressman Engel's entrance into

the Congressional campaign. Questions were sent both to

respondents and to Vincent De Pasquale, a non-respondent witness

who was named in the complaint as knowledgeable about the alleged

violations.

Respondents have submitted two responses. The first

response was a January 13, 1989 reply both to the Commissions

initial reason to believe findings and the Commission's

questions. Attachment 1. The second response was a July 12,
C0

1989 reply to the Commission's subsequent fifiding of Engel '88's

violation of 2 U.S.C. s 441a(f). Attachment 3. A response to

the questions sent to Vincent De Pasquale was received on January

9, 1989. Attachment 2. Respondents previously made a request to

enter into pre-probable cause conciliation, which was denied by

the Commission on April 5, 1989, in order to permit the

completion the investigation.

II. ANALYSIS

A. Acceptance of Prohibited Contributions

Under New York state law, local political committees are

permitted to accept contributions made from corporate or union

treasuries. According to Friends' State filing, from January 15,
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1988 to July 15, 1988, Friends had $35,876.46 in receipts and

made $35,644.56 in disbursements.

The complainant listed expenditures totaling $26,070.96

in Friends' filing with the New York State Board of Elections for

the period covering January 15, 1988, to July 15, 1988, which

allegedly were made for, or on behalf of, angel '88 and may have

been paid for from sources prohibited under the Federal Election

Campaign Act of 1971, as amended (the "Act"). The complainant

further alleged that certain Congressional campaign expenditures

by Engel '88 were not reported at all. These included the

__ payment of campaign aides' salaries and the use of a trailer by

the Congressional campaign. 2 Evidence presented by the

complainant raised the possibility that these unreported

expenditures were also funded by prohibited sources.

In a January 13, 1989 response to the Commission's reason to
0D

believe findings, respondents, while not denying that Friends

received corporate or union contributions, assert that Friends

had received sufficient non-corporate or non-union contributions

to finance the in-kind contributions made to Engel '88.

Respondents' assertions that the amount of non-prohibited funds

received exceeded the amount of the in-kind contributions does

not preclude a violation of 2 U.S.C. S 441b by respondents.

Advisory Opinion 1987-12, dealing with transfers between

affiliated candidate state and federal committees, is relevant to

2. The complainant states that with the assistance of his aide,
Vincent De Pasquale, during the summer of 1988, he discovered the
use of the trailer by the Engel Congressional campaign.
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the discussion. That advisory opinion noted that the transfers

between a federal candidate committee and an affiliated state

committee were not subject to the contribution limitations of

2 u.s.C. 5 441a(a). See Advisory Opinion 1987-12. However, as

the Commission noted, "[the state committee would also be

required to exclude any contribution not permissible under the

Act from those funds proposed to be transferred to the Federal

committee." Id. 3

The Commission noted that "in determining which funds would

be excluded, [the state committee's] cash on hand balance would

be presumed to be composed of those contributions most recently

received by the state committee." Id. Applying this principal

to the present situation, the question becomes not whether

Friends raised sufficient non-corporate or non-union funds equal

to the in-kind contributions made to Engel '88 during the

C0
reporting period; rather, the issue is whether at the time each

in-kind contribution was made, Friends had sufficient funds legal

under 2 U.S.C. S 441b to make that particular contribution.

After examining the date of each expenditure, transfer and

contribution made or received by Friends, this Office has

determined that Friends used $1,633.41 in contributions from

corporate or union treasures to fund its in-kind contributions to

3. Advisory Opinion 1987-12 formed the basis for the new
regulations found at 11 C.F.R. S 110.3(c)(6) which deal with the
the transfer of funds between state and federal affiliated
candidate committees. The regulations themselves took effect
November 24, 1989, after the events which formed the basis for
this matter.
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5. Reporting violations

In the January 13, 1989 response to the Commission's reason

to believe findings, respondents do not contest the reporting

violations made by Friends and Engel ?88. See Attachment 1 at 1.

Respondents have admitted that, in all, $19,393.80 of the

$26,070.96 cited by the complainant were in-kind contributions

made to assist the 1988 Engel campaign. These in-kind

contributions were made to further testing the waters activities

and to assist the campaign itself after Congressman Engel became

- a candidate. Of the $19,343.80 in in-kind contributions received

from Friends, the Commission has previously determined that

$15,000 was properly reported by Engel '88. See First General

Counsel's report dated November 3, 1988.

With regard to the remaining $6,677.16, respondents have
0:

provided evidence that these expenditures were related either to

Congressman Engel's state campaign or to his official duties as

4. The dates used for the analysis are those provided in Friends?
filings with New York State. Using the analysis contained in
Advisory Opinion 1987-12, and the evidence provided by
respondents in their first response as well as other information
publicly available, this Office determined that respondents
raised a total of $26,344.56 in non-union or non-corporate
contributions. This figure includes committee or individual
contributions which were in excess of the limitations of 2 U.S.C
5 441a(l)(a) but which could nonetheless be used to make the
in-kind contributions since they were accepted by Friends prior
Congressman Engelts announcement of candidacy. See Advisory
Opinion 1987-12. In determining how much of this amount was
available for any in-kind contributions this office utilized a
"first in first out" (FIFO) accounting analysis. An alternate
accounting analysis, "last in first out" (LIFO), would indicate
that the Friends used $2,016.94 in corporate or union
contributions to fund its in-kind contributions.



an Assemblyman. The largest of the expenditures Is a March 3,

1988 $5,000 payment by Friends to Norman Adler for consulting

services. To verify that these were not related to the 1988

Congressional campaign, respondents have provided a signed letter

from the vendor, Norman Adler, stating the consulting work vas

related to planning a possible Assembly re-election campaign.

Respondents have also provided a letter from another vendor,

Marsden Reproduction, stating that a may 10, 1988 $1,355.06

payment was for printing work concerning 1988 state judicial

races. Examples of the printing work are also provided.

According to respondents, the remaining $322.10 was used to

compensate Assembly staff for travel and meals and to pay for

traffic tickets incurred during the 1988 Assembly session. As

documentation, respondents provided signed statements from the

individuals who received the payments. See Attachment 1 at 7
0:

to 25.

Respondents further admit that the campaign used a trailer

but they also assert that the use was properly reported and paid

for by Engel '88.5 Concerning the payment of salaries,

Respondents have stated that the campaign had no paid staff, only

5. The respondents state that the trailer belonged to the Co-op
City Democratic Club and was used before July 1988 as a campaign
office for only state races. According to information provided
by respondents, the trailer was used by the Congressional
campaign subsequent to July 1988. A signed statement by the
club's campaign coordinator states that Engel?88 paid the Co-op
City Democrats for the campaign's proportioned share of the
expenses. Respondents have also provided copies of Engel 188's
October Quarterly Report which reported the use and payment for
the trailer. The cost amounted to $1,124.68. See Attachment 1
at 27 to 31.



volunteers.

It is the view of this Office that acspondents have provided

adequate documentation of the state-related purposes of the

remaining expenditures alleged by the complainant to have been

used to assist Congressman Engel's 1988 campaign. With regards

to the alleged undocumented use of a trailer by the Engel

campaign, respondents have provided evidence that the use was

properly reported in Engel 88's 1988 October 
Quarterly report.

6

C. Acceptance of excessive contributions

In its July 12, 1989 second response, respondents provided

- information regarding their acceptance of excessive contributions

Ic~r from a contributor, Judith McGowan. See Attachment 3 at 34.

According to an affidavit of the campaign manager for the Engel

campaign, Arnold Linhardt, during the 1988 Democratic

Congressional primary Mrs. McGowan, a long time supporter of

Congressman Engel, wished to loan the Congressional campaign

$20,000. She had already made a $105 contribution on July 15,

1988. Mr. Linhardt asserts in the affidavit that the violation

arose from a misreading of federal law made during the hectic

last days of the primary election. Mr. Linhardt states that,

when reviewing the 1985 Campaign Guide for Congressional

6. As noted in footnote 2, the complainant had stated that an
associate of Vincent A. Marchiselli, Vincent De Pasquale, had
investigated the undocumented use of the trailer. This Office
directed questions to Mr. De Pasquale to obtain further details
regarding the details and timing of the use of the trailer by
the Engel campaign. In response, this Office received a reply
submitted by Mr. Marchiselli on behalf of Mr. De Pasquale which
failed to provide any of the requested information. See
Attachment 2 at 33.



Candidates and Committees for information on loans, under the

heading "Loans Received," the boldfaced words "regardless of

amount" caught his attention. Looking at these words and without

reading further, Mr. Linhardt states he concluded that the

Committee could accept the $20,000 loan which Mrs. McGowan was

offering to make. Mrs. McGowan was then given this

interpretation when she made loan on September 6, 1988 loan.

Within 60 days of receipt, Engel '88 refunded $6,000 of the

$20,000 loan. Engel '88 refunded another $10,210 of the loan on

December 20, 1988. On December 20, 1988, Mrs. McGowan

reattributed and redesignated the remaining $3,790 portion of the

loan. Of this amount, $1,895 was reattributed from Mrs. McGowan

to Mr. Andrew McGowan and divided into a $895 contribution for

the primary and a $1,000 contribution for the general election.

Mrs. McGowan designated the remaining $895 for the primary and

$1,000 for the general election. The portions of the loan that

were reattributed and redesignated were repaid on May 23, 1989.

However, these subsequent refunds and the reattribution and

redesignation occurred after sixty days of the receipt of the

$20,000 loan. Therefore, the refund and reattributions do not

remove respondents' violation of 2 U.S.C. S 441a(f).

D. Request of Pre-probable Cause Conciliation

As previously noted, on April 5, 1989, the Commission

declined to enter into pre-probable cause conciliation with

respondents. Since respondents have now provided sufficient

information to conclude the investigation, the Office of the

General Counsel recommends that the Commission approve the



request of Friends of Eliot Sng*l and 3ngel 8e to enter into

conciliation prior to a finding of probable cause to believe.

111. DISCUSSION OF CONCILIATION PROVIIONS AND CIVIL PSIALTY
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IV. RECOfINxITZhIo8

1. Enter into conciliation prior to a finding of probable
cause to believe with Friends of Eliot Engel end
Charlotte a. Friedman, as treasurer; and Engel '88 and
Charlotte a. Friedman, as treasurer.

2. Approve the attached conciliation agreement and the
appropriate letter.

Lawrence n. Noble
General Counsel

Date I I BY: L G Lerner
Asoci e General Counsel

'N
Attachments

1q 1. January 13, 1989 response by Engel '88 and Friends
2. January 5, 1989 response by Vincent Marchiselli
3. July 12, 1989 response by Engel '88 and Friends
4. Proposed conciliation agreement

Staff Assigned: Michael Marinelli



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

angel '88 and Charlotte B. Friedman,
as treasurer; Friends of Eliot Engel
and Charlotte B. Friedman, as
treasurer.

NUR 2921

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 16, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2921:

1. Enter into conciliation prior to a finding
of probable cause to believe with Friends
of Eliot Engel and Charlotte B. Friedman,
as treasurer; and Engel '88 and Charlotte
B. Friedman, as treasurer.

2. Approve the conciliation agreement and
letter, as recommended in the General
Counsel's Report dated August 10, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Dat e

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

M •jri W. Emmons A2e

Secretary of the Commission

Mon., AUgUst 13, 1990 4:22 p.m.
Tues., August 14, 1990 11:00 a.m.
Thurs., August 16, 1990 11:00 a.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGtON. DC 2~3

August 22, 1990

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: MUR 2921
Engel '88 and Charlotte B.
Friedman, as treasurer
Friends of Eliot Engel and
Charlotte B. Friedman, as
treasurer

Dear Mr. Walker:

On November 15, 1988, the Federal Election Commission (the
"Commission") found reason to believe that Engel '88 and

N Charlotte B. Friedman, as treasurer, violated 2 U.S.C. 55 434(b)
and 441b(a), and that Friends of Eliot Engel and Charlotte B.
Friedman, as treasurer, violated 2 U.S.C. 55 433(a), 434(a) and
441b. On June 22, 1989, the Commission further found reason to

O believe that Engel '88 violated 2 U.S.C. 5 441a(f). At your
request, on August 16, 1990, the Commission determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.



3dgar G Walker, asquire
.page 2

if you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Michael Rarinelli, the attorney assigned to this matter,
at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement,

C:)

1q"
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In the Ratter of SESIIE

Engel '88 and ) MUR 2921
Charlotte 5. Friedman, as treasurer )

)
Friends of Eliot Ingel and )
Charlotte a. Friedman, as treasurer )

G33133M. COUMS3L PS RPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed by

counsel for respondents Engel f88, Friends of Eliot Engel

("Friends") and Charlotte B. Friedman, the treasurer of both

committees. These committees are both controlled by

Congressman Eliot Engel of New York. Engel '88 is his federal

campaign committee while Friends is the committee used by

Congressman Engel in his state campaigns.

C:) Based on a notarized complaint and a referral, the Federal

Election Commission (the "Commission") found reason to believe

that Engel '88 violated 2 U.S.C. SS 441b, 434(b) and 441a(f).

The Commission further found reason to believe that Friends

violated 2 U.S.C. SS 433(a), 434(a) and 441b. On August 16,

1990, the Commission approved respondents' request to enter into

pre-probable cause conciliation.
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Therefore the office of the General Council recommends that

the Commission accept the attached conciliation agreement with
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no1 0,e Friends of liot angel and Charlotte a. Friedman, the

treasurer of both committees.

1. Accept the attached conciliation agreement with
angel 'so, Friends of Eliot Engel and Charlotte B.
Friedman as treasurer of both committees.

2. Close the file and approve the appropriate letter.

Lawrence N. Noble
General Counsel

i44~i2 BY:

Assoc te General Counsel
Date

Attachments
respondents' December 3, 1990 proposed agreement

Staff Assigned: Michael Marinelli

IN f



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engel '88 and Charlotte B.
Friedman, as treasurer;

Friends of Eliot Engel and
Charlotte B. Friedman, as
treasurer.

)) MiiR 2921
)
)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 20, 1990, the

Commission, decided by a vote of 4-0 to take the following

actions in NUR 2921:

1. Accept the conciliation agreement with
Engel '88, Friends of Eliot Engel and
Charlotte B. Friedman as treasurer of
both committees, as recommended in the
General Counsel's Report dated
December 14, 1990.

2. Close the file and approve the
appropriate letter, as recommended
in the General Counsel's Report
dated December 14, 1990.

Commissioners Aikens, Elliott, Josefiak, and McGarry voted

affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

4 0

carorthe W. mmons
ff-cretary of the Commission

Received in the Secretariat: Mon., December 17, 1990 3:19 p.m.
Circulated to the Commission: Tues., December 18, 1990 11:00 a.m.
Deadline for vote: Thurs., December 20, 1990 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION
WASHWN C. I0tC 20"1d

January 8, 1991

CERTIFIED RAIL
RET=N RZCEzIT RQUSTED

Mr. Vincent Marchiselli
1435 East Gunhill Road
Bronx, N.Y. 10469

RE: MUR 2921

C Dear Mr. Marchiselli:

This is in reference to the complaint you filed with theFederal Election Commission on August 12, 1988, concerningpossible violations of the Federal Campaign Act of 1971, as
(N amended ("the Act"), by Eliot Engel, Engel '88 and Friends ofEliot Engel and Charlotte B. Friedman, the treasurer of both

committees.

The Commission found that there was reason to believe thatEngel '88 and Charlotte B. Friedman, as treasurer, violatedC) 2 U.S.C. 55 434(b), 441a(f) and 441b, provisions of the Act.The Commission also found reason to believe that Friends of EliotEngel and Charlotte B. Friedman, as treasurer, violated2 U.S.C. 55 433(a), 434(a) and 441b. No findings were madeagainst Eliot Engel. An investigation was conducted in thismatter. On December 20, 1990, a conciliation agreement signed bythe respondents was accepted by the Commission. Accordingly, theCommission closed the file in this matter nn December 20, 1990.A copy of this agreement is enclosed for yvur information.



Nr. Vincent Rarchiselli
pB9e 2

The Federal Election Campaign Act of 1971, as amended, allowsa Complainant to seek Judicial review of the Commission's
dismissal of any portion of this action. See 2 U.S.C.
S 4379(a)().

If you have any questions, please contact Michael Marinelli,the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence R. Noble
General Counsel

BY: Lois . Lerner
Associate General Counsel

Enclosure
Conciliation Agreement

C\1



FEDERAL ELECTION COMMISSION
* WASHINGTON. 0 C 1003

JAnuary 19

Edgar G. Walker, Esquire
Levy aWalker
The Cable Building
611 Broadway
New York, New York 10012

RE: MUR 2921
Judith McGowan

Dear Mr. Walker:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
Judith McGowan's involvement in this matter, please do so within
ten days. Such materials should be sent to the office of the
General Counsel.

0 Should you have any questions, contact Michael Marinelli, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence Mt. Noble

General Counsel

BY: -sG. Lerner
Asocie General CounselASSOCi



FEDERAL ELECTION COMMISSION
WASH41 ION. U C 20463

January 8, 1991

Edgar G. Walker, Esquire
611 Broadway
New York, N.Y. 10012

RE: NUR 2921
Engel '88 and
Charlotte B. Friedman,
as treasurer
Friends of Eliot Engel
and Charlotte B. Friedman,
as treasurer

Dear Mr. Walker:

On December 20, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of violations of 2 U.S.C.
5S 434(a), 434(a), 434(b) 441a(f) and 441b, provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,

C3 the file has been closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

- Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.
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3nclosidou vill find a copy of the fully executed
conciliaton agreement for your tiles. If you have any
questions, plese cofttact Michael Marinelli, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois rner
Associate General Counsel

Enclosure
Conciliation Agreement

r:)

"N

(N



90 DEC -3 PH 12:38

33V03Z TEl rDERAL ELEcTiON CONNIssIOn

In the Matter of )

Engel '88 and )
Charlotte a. Friedman, as treasurer ) XUR 2921 .7) C) "

Friends of Eliot Engel and )
Charlotte B. Friedman, as treasurer )

CONCILIATION AGREEENT
"r

This matter was initiated by a signed, sworn, and notarized * _ 4

complaint by Vincent A. Marchiselli and on the basis of

information ascertained by the Federal Election Commission

LO ("Commission") in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Engel '88 and Charlotte B. Friedman, as treasurer,

violated 2 U.S.C. 55 434(b), 441a(f) and 441b. The Commission

also found reason to believe that Friends of Eliot Engel and

O: Charlotte B. Friedman, as treasurer, violated 2 U.S.C. 55 433(a),

434(a) and 441b.

) NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with



the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Engel '88 is the principal campaign committee

within the meaning of 2 U.S.C. S 431(5) of Congressman Eliot

Zngel, a candidate in 1988 for election to Congress as United

States Representative from the New York 19th Congressional

District.

2. Friends of Eliot Engel, the state committee utilized

by the Congressman Eliot Engel for his state legislative

campaigns, is a political committee within the meaning of

2 U.S.C. 5 431(4).

3. Charlotte Friedman is the treasurer of Engel '88 and

of Friends of Eliot Engel.

4. Pursuant to 2 U.S.C. S 431(4)(A), a political

committee is defined as "any committee, club, association, or
C) other group of persons which receives contributions aggregating

in excess of $1,000 during a calendar year or which makes

expenditures aggregating in excess of $1,000 a calendar year."

Pursuant to 2 U.S.C. s 433(a), all committees are required to

file a Statement of Organization within 10 days after becoming a

political committee within the meaning of 2 U.S.C. 5 431(4).

5. Pursuant to 2 U.S.C. 5 434(a), all political

committees must file reports listing the political committee's

receipts and disbursements. Pursuant to 2 U.S.C. S 434(b),

reports filed by a political committee must disclose all

contributions received from individuals and other political

committees. Pursuant to 2 U.S.C. 5 431(8), the term contribution



includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for Federal office.

6. Pursuant to 11 C.F.R. 55 100.7(b)(1)(i) and

lO0.8(b)(1)(i), an individual may receive funds and make payments

if done solely for the purpose of determining whether he or she

should become a candidate, without such funds being considered at

that time a contribution to or an expenditure on behalf of that

individual. Only funds permissible under the Federal elections

laws can be used for these "testing the waters" activities, and

records must be kept of all the funds that are received.

Pursuant to 11 C.F.R. S 101.3, if the individual subsequently

eNI becomes a candidate, the funds received or payments made in

connection with testing the waters activities are then considered

contributions and expenditures and they must be reported in the
C: first report of receipts and expenditures filed by the

candidate's principal campaign committee.

7. Between February 29, 1988 and July 6, 1988, Friends

of Eliot Engel made a total of $19,343.80 in in-kind

contributions to Engel '88. Of these in-kind contributions,

$18,677.98 were payments made toward assisting Eliot Engel's

testing the waters activities.

8. Eliot Engel filed a Statement of Candidacy with the

Commission on June 13, 1988 for election to Congress as United

States Representative from the New York 19th Congressional

District.

9. Since Friends of Eliot Engel had made more than
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*1#000 In payments for the testing the waters activities of
Eliot Engel, it was required to register with the Commission by
June 23, 1988, ton days after Eliot Engel filed his statement of
candidacy with the Commission and became a candidate. Upon

becoming a political committee, Friends of Eliot Engel was
also required to begin filing reports with the Commission. The

first reports, the July and October Quarterly Reports which were

due on July 15 and October 15, 1988, should have listed Friends

of Eliot Engel's financial activity to date including its

$19,343.80 in in-kind contributions made to Engel '88.
co

10. Respondent Friends of Eliot Engel did not register

with the Commission until May 2, 1989 and has not filed the July

and October Quarterly Reports for 1988.

11. Since the $18,677.98 of the $19,343.80 received from

Friends of Eliot Engel constituted contributions under
0: 2 u.s.c. 5 431(8) once Eliot Engel became a candidate, Engel t88

was obligated to report the $18,677.98 on its July or October

Quarterly Reports, as appropriate.

12. Engel '88 did not report $4,343.80 of the $18,677.98

in in-kind contributions from Friends of Eliot Engel on its 1988

July Quarterly report or on its 1988 October Quarterly Report.

13. Pursuant to 2 U.S.c. 5 441b(a), a political

committee may not accept contributions made from the treasuries

of national banks, corporations or labor organizations.

14. Between January 4, 1988 and July 7, 1988, Friends of
Eliot Engel received $9,300 in contributions made from corporate

or union treasures.



15. In making its payments to assist Eliot Engel's
testing the waters activities and the subsequent in-kind
contributions, Friends of Eliot Engel was required to exclude all
of the $9,300 in contributions received from corporate or union

treasuries.

16. $1,633.41 of the corporate and treasury funds
received by Friends of Eliot Engel was used to fund the
$19,343.80 in in-kind contributions made by Friends of Eliot

Engel to Engel '88.

17. During the same period, Friends of Eliot Engel
received a total of $26,300.00 from sources which could properly
be used to fund said in-kind contributions to Engel '88
Respondents therefore contend that Friends of Eliot Engel

Oultimately received sufficient legal funds to fund all in-kind

contributions made by Friends of Eliot Engel to Engel '88.
O 18. Engel '88 was prohibited from accepting payments or

in-kind contributions from Friends of Eliot Engel funded by any
of the $9,300 in contributions received from corporate or union

treasuries.

19. Pursuant to 2 U.S.C. 5 441a(a)(1)(A), the
contribution limit for individuals is $1,000 per election.
Pursuant to 11 C.F.R. 5 103.3(b)(3), if a committee accepts a
contribution which on its face, or when aggregated with other
contributions from the same contributor, exceeds the contribution

limits of 2 U.S.C S 441a, the contributor must redesignate or
reattribute the contribution or it must be refunded within sixty
days. Pursuant to 2 U.S.C. 5 441a(f), a candidate or committee



may not knowingly accept any contribution in violation of the

provisions of 2 U.s.C. I 441a.

20. On July 15, 1988, and September 6, 1988,

Judith McGowan made $20,105 in contributions to Engel '88. These

contributions include a $20,000 loan made on September 6, 1988.

These contributions were made to Engel '88 for the 1988

Democratic Congressional primary election campaign.

21. Upon receipt of the September 6, 1988 $20,000 loan

from Mrs. McGowan which was in excess of the limits permitted her

under 2 U.S.C. S 441a(a)(l)(a), Engel '88 was obligated to seek
C

the reattribution, redesignation or to refund $19,105 of the loan

by November 9, 1988, within 60 days of receipt of the loan.

-,. 22. Within 60 days of receipt, Engel '88 refunded $6,000

C of the $20,000 loan from Mrs. McGowan. Engel '88 refunded

another $10,210 of the loan on December 20, 1988. On
C:) December 20, 1988, Mrs. McGowan reattributed and redesignated the

remaining $3,790 portion of the loan. Of this amount, $1,895

was reattributed from Mrs. McGowan to Mr. Andrew McGowan and

divided into a $895 contribution for the primary and a $1,000

contribution for the general election. Mrs. McGowan designated

the remaining $895 for the primary and $1,000 for the general

election. The portions of the loan that were reattributed and

redesignated were repaid on May 23, 1989. However, these

subsequent refunds and the reattribution and redesignation

occurred after sixty days of the receipt of the $20,000 loan.

V. 1. Respondent Friends of Eliot Engel failed to register

with the Commission within ten days of becoming a political



committee, in violation of 2 U.s.C. S 433(a).

2. Respondent Friends of Eliot Engel failed to file

reports with the Commission reporting the $19,343.60 in in-kind

contributions made to Engel '88, in violation of 2 U.S.C.

S 434(a).

3. Respondent Friends of Eliot Engel used $1,633.41 in

contributions received from corporate or union treasuries to fund

the $19,343.80 in in-kind contributions made to Engel '88, in

violation of 2 U.S.C. S 441b.

4. Respondent Engel '88 failed to report on its 1988

July Quarterly report or its 1988 October Quarterly Report,

$4,343.80 of the $19,343.80 in in-kind contributions received

from Friends of Eliot Engel, in violation of 2 U.S.C. S 434(b).

5. Respondent Engel '88 accepted the in-kind

contributions made by Friends of Eliot Engel which were funded by
$1,633.41 in contributions received from corporate or union

IV
treasuries, in violation of 2 U.S.C. S 441b.

6. Respondent Engel '88 accepted a total of $13,105 in

excessive contributions from Judy Mc Gowan, which were not

refunded or otherwise rectified within the sixty-day period

provided by 11 C.F.R. S 103.3(b)(3), in violation of 2 U.S.C.

S 441a(f).

7. Respondent contend that the above violations were

not knowing and willful.

VI. 1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of six thousand five hundred

dollars ($6,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).



2. Respondent, Friends of Eliot Engel, will file

reports of receipts and expenditures disclosing its financial

activity from February 29, 1986 to December 31, 1966.

3. Respondent, Engel P68, will amend its 1968 July

Quarterly Report and Its 1966 October Quarterly Report to report

the $4,343.80 of the in-kind contributions received from Friends

of Eliot Engel.

VII. The Commission, on request of anyone filing a complaint

under 2 u.s.C. 5 437g(a)C1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

(N District of Columbia.

VIII. This agreement shall become effective as of the date

C:) that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



oral, made by either party or by agents of either party, that is

not contained In this vriwten agreement shall be enforceable.

FOR ?HE COMMISSION:

Lavrence N. Noble
General counsel

BY:

Associate General Counsel

FOR THE RESPONDENTS:

(Name) hUWLJPfr"~
(Position)*9 fO 4 1i

Date -

/1,~ 9~

I _

Date

iiaJki
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Engel 18  -
c/o Friedman

140-25 Asch za"
Bronx N.Y. 10475

February 4,

Michael Marinelli, Esq.
Federal Election Commission
99 E. Street, N.W.
Washington, DC 20463

Re: MUR2921

Dear Mr. Marinelli,

NO Enclosed please find a check for six thousand five hundred

' dollars ($6,500.00) to cover the civil penalty as per our
conciliation agreement with the Federal Election Commission.

In addition, please be aware that both Friends of Engel and Engel
'88 have filed all corrected financial reports with the

C j appropriate agencies.

Very truly yours

Charlotte B. Friedman
Treasurer

..... ... ' '- M it, Room'



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TWO WAY ZMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from
_, check number ,ated

At 79f 7 c and in the amount o- $t
Attached isa copy-of the check and any correp that
was forwarded. Please indicate below the account into which
it should be deposited, and the HUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson w;
OGC, Docket

In reference to the above check in the amount of
$ ga the MUR number is J / and in the name of

"-__-_The account into
which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

)V{ Civil Penalties Account, 95-1099.160

Other:

Signature Dte/
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RECIiVED

1#A 4 ~FEDEPAL M1UPOt

1435 EAST GUN HILL ROAD 91 APR -3 AP 11: 38
BRONX, NEW YORK 10469

March 28, 1991 __

Lois G. Lerner, Esq. -
Associate General Cousel
Federal Election Commission 01% <
Washington, D.C. 20463

Dear Ms. Lerner:

Thank you for sending me copies of the findings against the Casmpaign

'0 Committees of Congressman Eliot Engel and Judy McGowan, a contributor.

While I am in genreal agreement with your findings, I believe they should also

address the specific involvement of Congressman Engel. Mr. Engel violated the

Federal Election Law by soliciting a twenty thousand dollar loan from Judy

McGowan. I have enclosed a number of newspaper articles which clearly indicate

that Congressman Engel, not his campaign committee or his treasurer, negotiated

O the twenty thousand dollar loan. I would like to bring your particular

attention to an article in the November 3, 1988 Lssue of the Riverdale Press

written by Tom Watson. Ms. McGowan stated that ... "She offered Mr. Engel the

loan in September when the candidate told her he needed the money for mailings

to potential voters." As was stated before, this was no ordinary loan, On the

same day a chek for twenty thousand dollars was issued to the Bronx

Postmaster. This covered postage for two hundred thousand pieces of mail which

represents sixty percent of all the mail he sent during the 1988 primary

campaign.

While Mr. Engel and his staff have complained about the complicated technical

nature of the FEC regulations, Mr. Engel served ten years in the New York State

Legislature, has been a Democratic District Leader and has been involved in

political campaigns for more than twenty years. In addition to that, their
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campaign was represented by attorney Edgar Walker who is now a Civil Court

Judge and both Mr. Engel and John Cavelli, his campaign spokeman, are law
school graduates. In any case, as a matter of law, ignorance is no defense.

I am also furnishing copies of this letter to the U.S. Attorney for the
Southern District of New York and to the Bronx County District Attorney, as I
believe that Congressman Eliot Engel was willful in his disregard of the law in
order to insure his best chance for victory.

If any further information is needed or if it is necessary to file an

additional formal complaint, please advise.

Thank you for your continued attention to these matters.

Very truly yours

int A. Marchiselli
0

-D VAM: ep
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By Bernard L. Stein

Guilty with an explanation
Congressman Fliot Engel has admitted that he vio-

lated the Federal Election Law in 1988, when he used
funds from his Assembly campaign committee it, help
finance his run for the Hfouse and accepted a loan of
more than S20,000 from a politically-active Bronxite.

The Congressman's campaign committee agreed to
pay a $6,500 fine. but continued to contend that the
violations "were not knowing and willful." The Federal
Election Commission made the agreement publk last
week.

"This is indicative of how difficult it is for somebod)
who's not a millionaire to run for Congress.," said Mr.
Engel's chief of staff. Arnold Linhardt. in an interview.
"The first thing you' : ,e to do is hire Washington lawyers
and accountants who know their way 'round the federal
election law before you talk to the voters."

Mr. Engel's opponent in the Democratic primary,
former Assembl' man Mincent Marchiselli, complained
!o the Federal Ele ,ion Corvnis.si, n in November. 1988.
when Mr Engel's carnip,,in disclosure forms showed
1lat he had usreJ more than $18 thousand from his
Aswmbly %ar-chest to "test the waters" for the Con-
gressional race Some of the transfers should have been
reported in July. in time for Mr Marchiselli to make
them an is.sue in the prriaiN race, according to the Com-
mission finding, Mr Linhardt said the expenditures
were discloed in the state forms filed by the Assembly
conunittee but that the "amateurs" running the canpaign
didn't know the,. needed to be disclosed in federal forms
as well.

The Eneel A ,embly commineealso spent more than
SQ thousand given it b , national corporate and union
contibutors, who are barred from partidpating in federal
campaigns.

Jldilh McGo-an. a supporter who is now Mr. Engel
unpaid ad%'sor I,, rish affairs and a Democratic district
leader for Riverdale. Kin bridge, and Woodlaw-n. loaned
him $2n.105 The Election Commission fined her $800.
She. roo, insists the % lolation of the election law was
unintentional.

"I certairnl fee, vindicated. but it's not the same as
.e-lei d to Cngress." s-id Mr Marc-hiselli %%lien

he "'OIuCht the ik o., a 5pc esma:i for ! 4 r Fn.e! dis-
," ed h:s c,-~~n~-1: as pcL. prtisan. and insisted

tha' Mr - & '- d ,-ot "io',.ed the law.
In a phone . -e:' ;c',', Mr \archi.eli benwiaied t he

length of':me .t '.,-,k to res i,e : cise. saing ""This
is an 7ncn rn "aw

Mr Linhar I" caled Mr F'-iel's rial "a little hyp-
ocritical "" The Coi-'es l m-r' ide said he has filed
charcs:. that Mr Enge's opK cit. Doni-iCkk F o.
,hom Mr Marh ,er backed -ac miused the mailing
pe'-rnit of the Cor',mmttee of" X Dem,.xrats in ,iolation
of the election ?aw.

Mrs McGOwan recaled that she offered Mr. Engel
the ;-, -ees .?f a home eq -- ii ',a-he id taken to pay
her %itd -" tr' .. .hen Mr F"- '.'l wife worried aloud
that hie t-it r7ot be ate ',. afford to ma', e the race.

"I hid ioth - ",- "mn e',cet to help elect someone
to Congress." she 1,1 Iddiri "N.-, one dime has come
to thi famil. a-d that's fine ,ith me."

She said t- 1- Campa lcto pc or to afford
a a- er i-id 'I'.t 13- ., ' realize :bal the loan
exe-,Jed feJe- ' -ts and had to be refunded 'ithin60 davs.

R-Th Mr Frgc' 'i-d Mr's \-,,an ',are represenred
before 'he FrC - Fgar B. ,,alker. ", ho beca-rnz a
.ud2e th:s ,r'.' the supp"r of both the reform and
-g. ar M. 'gs Of *he Bronx Democratic Party.

Greeoing the city

Association at the NYBSA convention in Manhattan
Friday.

Nevertheless. said Mr. Ferrer. the laws shortcomings
and the city's fiscal crisis don't give the Department
of Sanitation "license to sit back and do nothing, or
take the easier but less environmentally sound route.
and build incinerators."

Mr. Ferrer said the city. which has targeted just 18
percent of all trash for recycling, needs to rethink what
it recycles, replace the present system of separate pick-
ups for recyclable and ordinary trash with a single-stop
collection pro dure. aid' aapi 5rograrmi to'the "spe-
cial features of different neighborhoods, especially tboe
with low incomes."

Citing R2B2, the Bronx recycling center. s an exam-
pie, the Borough President called for rnemb,--s of minor-
ity group to et their sights on jobs in the new industries
being spawned by environmentalism.

Offering what he called a "Greening of Urban Amer-
ica campaign," he said. "the key to its success is the
degree to which we involve our youth in environmental
efforts." and called for a revival of the Depi: , ion-era
Civilian Conservation Corps.

Growing philosophical, he spoke of the pa,'.. 3 that
surround the Bronx County building as "the only saving
grace" for "this fortress." and added "On those real!Vy
bad davs .. .I think about the Grand Canyon, or
Yoserrete National Park. or the proposed Bronx Green-
wayv.

-Te truth is." he continued. I've never been to those
parks, and for all I know the Greenway might never
matenaize V,'hat matters ... is a dream that lives. Those
thoughts alone soothe the soul."

Anti-war pickets
Opponents of the fighting in the Gulf continued to

demonstrate their displeasure with Congressman Eliot
Engel las: week.

Ten demon, itor, from a trade union peace group
in Co-op City pi,,ieted Mr. Engel's Bronx office, 3250
Westches" z- Avenue

The Congrestsmr: broke riks with most New York
Demrc'rats ,hen he 'oted for the use of force in a res-
olution authori7]:ig President Bush to begin the attack
on Iraq Less than a -, cek bcfore the vole, Mr Engel
hadsaidheioreL .g sanctions more tine to work.

A _pokes-T-an f,,r 'he Congressmin. Frank Pizzurro.
said ,f the demonstration, "Peup;e have the right to
express themsel,-es We've tried to make it clear that
Eliot Engel isn't p'eised that we are at war.-

His ',ote. he continued. was "cast %,ith the fervent
hope 'at w ar ,.,ofi be a, erted "Ils rationale was that
perhaps Saddan Hi.,se n "culd understand the resolve
of the forces against him and back down."

Mr Pizzurro said mail on the issue has been vev
liih: s-n-e the fig hting '-.gan and that the trickle of letters
is divided 5C- Ton the necessity of war Before the vote,
he said, Mr Fngil -as ,qxkd with mail that ran eight
or I0 to one in favor of g&,ing ;xtcns more time before
resor,ing to force

Targeting the elderly
S!'3e %enato, Jeffrey Korman has been named to

the Se'nate Srartding Committee on Aging, where, he
, e .'ends c Work to insire "the rights and enti-

tle-:- :s of our ;en.;or population."
,,. ,..,,:,.a"George Friedman. Mr Korman

S.'-uced a bill to expand a tax aatern-nt for New
-zre7 62 e ;d ebi dse v ,utd L "heL- m

e!; .,, :mrs f-rm $5,Y1O to $20,000.
l-,e Se-ator z.,,d the tax breAk w,,ould help seniors

tC _. --. e To 1,Lc .ndep dent!N in their cwn homes
Ht .as a!so n:-,..'ced a oi to pe;mit the elderly

Political arena
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By Tom Watson

Did Engej break law?
On Sept. 6, iVerdalian Judith Me(G$20,000 to Ahseuiblyziuan EJi torPagn for the 19thCol -rC !jo a l SeatFedera "ac disclosure f orwOne Of Mr. Ene' up; nens •hDemnocratic el's- Opponent inu the(D ea Ma~ lreh y', for ,,mer Asbenbly

the Federal i ctioCarging that Mr. En
T e , nI Law by accepting tThe law s)tes that no individual ay C,or loan a Federal candi -date More thatcording 

to Federal 
lei.1 -e .rt a n F r e d E il a u d • c o n C o rn ,

.i , M r E Lland confin ied that M r. M urch a :
filed a co plaint with the Coll"law, he said, prohibiLs hun from corlletthe content of the complat any other

or the Po-%sjble consequell.esoLugei sPoke~niai John Calve/Ji said thi
Paign has received i o %,rd [rol the Co u
statitu nfg r opr  took the ,

-. S e v e ra l tu lles d u ri g th e .. . e . H ,
slon had outh,ely nopified ti a pg n the Co j

it had made on Its torms .%.Cto1,-an explained that the loan camean equt. line of credit on her home. She ofMr. Lngtj the loan I n -SePtc~ibe when the
C didate told her he n.eeded lilumiey for mailnh

POte ah ,j) v ters, 
: fo l h n

Mr. CalVUI said becaus e the Joan in questio,tuafly Came from a bank-throughMc"Gowar-it was legal• That the original leiWas not denftdifed on the forill is a technicalitycan easily t corrected if the Co e nit, he , ad.l
edLs ' Mr. EngelsPokesman aF e d e ra l a % r o n e c ar i 0 "id from, 1 ,, akePublic accu jtls jb" t anth r' alegt. j f duilto adhe-e tu thte 14 ;."Jie' s J t IriPugfing our Credibihj[.,.

Calvehi "' tI s ruhculous lie Is d %Ition of electl ,o j , t hil ielf.i, L r C t v ol,
"I would never cunsc1

0 1Iy. do anylhig illegal.said Ms.eCGofar, a Public school librarian anjCe President of te Benjamin Franklin RefornDemocrauc Club, adding I'm not a rich peron'She said the Engel Cam p o a
loan, and ha d l r Pa' . ... . has been repay "g thel n a d e ..e .. y r payed $6,o Incl ji -
Mr• E e er .arc his and foNrer
rM r e . M a rio iagg i in th e D fncrat cPr 'nt? LS virtualiv assure th , 'nlc a igrein In the ...... . ,-t .. .rd Of eleci. n tu Con.

S " -.-e e c t I o n N o v . 8 .
Bashing bias cri,1 ,

Recezt cases of bias-related crime e givn--New York d biji, , .. , . .

• itrena
ang from a CassA 

"lsee~ baCas;owa~a lent felu .nv. rai leea r to 'a  C ,

Ir.1 g ia- '"We can no lon er sit back ad wr" .o hr. crgl' n ie dare5 cos iued and More heiUWus - via;e~teliib r ielalsaei C 0f in ePurely out01140 of l sted ilinianVia TheBia Incident investiating Vnt 0 a* NMw

gel broke York City Police Department ha ndreporteie loan., crease in such incide nsd a o In -Dntribute The Assembly has already .,. bill to the one Mr. Berns. a ,d the e na n

1 , 0 , a - th e S e n .a o "- .a r st i R s o -sP ._ _ i- -i, b u t
missi tn ... - epublican 1p - alor at

Passing a bill that ina,^__ hadexpa 
",ielli has c 'bi ta a l ead, S l ..... "" b"

Federal SOUr rguaOqIting on ulations
plainL, Angered by a Bod of ,alth ru.

ed the sheiflige Of milk fro g ateeJ

ca,,-COnJwoman Jun , _. mfour to nine ,y,
;ls-son -l-sio l=iSte ad pres edH lt C. :.o sa id add ressing Jo s e .. p h to tak e resP on sibil .....s id sing ou t C O p a a o u t $ o u r

fiLjis- Ms. Eisland Poured It on during aouto..if any swrr Affairs Conmittee hearing a connOting the sharp r- i heariat city IQ.
Se i compat 

r C. a

from stners in her district. fr wr c"ered She ,aid consumers often don't know wher to
can- complain and suggested they be able io

Is to Joseph.
-exteion 

earten has told us the shelf hje
I aL- etenjunhasnot 

Uzf ringedo the public's heglth

M aS. aid it has re3e8. , O n the y . erider since the reglat i only 3 C-i in he a yd

thtEisland "From hay go11ne into effect, toSaid Ms.
ires those of many of my ow Per3oon ee aien &adi o COf nfm ttuent s, turing.

Imontunin s7jtlsour

id, CO mPilan to the fiealth D me few People know to. ..d.p,- r has n -, ...Part ent, and that there blen i s . " o eo esp rea d th e p ro.She suggests calling th
r.the central office for Comlins at h

R. ealth Depar~rnen at 2t.,03Or h pro ticltOf CnswnerAfiirs hotline at L77-O1 1 COnsLuners,ihoudd also call Ms. FEmsland's ofh ce so ihe can

d co'nplle a master list of cumpla-0 hef£

On.Ilners.. s

h~' TNhe t e e t o f A g r ic u l t u r
a r k s w i l h o l .. . b .e a r m n' A.. . u l d , .

rIngs On the s~ae'3 kw,,~t

la%,s o, Nov. 1 and 17 from 10 a. e odepauuent' offices at Two World toDade Cecr,
27th Floor. Those interested in Present.n

test~llully should contactA, ebp,. Ole

K oppell's office at 796Aem5.bY m j O U VerC o u lt c e l lo a n eW h o s a ,,
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Engal Hit.Ha.rd Be re i ectla
Was His Staff
Subpoenaed?
An- I mm E Eng's

staff refsed to- amment this
week oan aagato that they
were al mAbponnd to appear
before a grand jury inesgtzg
Engel's hirtag of Ted Tesh in a
"*t'- show'r job whil. Tmh ran
covicted fdr Borongh Pre.

nt Stamley Simons taUi 198.

Repmta AWue& that the sub-
P0100CaM &reM State At-

tamy Rudolph GuIIINani's officeV.
Akooo a spoksmn for that
office refused to confirm or deny
that subpoenas had been issued,
explaining that grand jury pro-
cduap am confidentiaL

However. it is believed that the
U.S. Postal Service's Inspectors'
Department was also in-
vestigating Engel. the
Democratic candidate for the
19th congressional district seat
who will oppose former con-
gresman Mario Biaggi, who is
the RePublican candidate in next
week's general election despite
resigning after being convicted

(Coatinued on Page 10)

Did Loan Volate HPon

Asemblyia= EII Engel',
rv" for the lIft Coogressional 

A&
rf.OW FedsarW Ebrm - ",,Ferrer Okays Shelters

vilatiom, descrObd as " loan'" I ,
by the candidate afthough FEC
experts state that any money
contribUtizg tot compigua8m)AX
Win is cnsidw a contrib-
tiot and cannote*weed $1'00a.

Vincent A. Madiiselli who
was a candite ftr congras

agafint Enge in the Sept. is
Democrati rzwxy. has charged
the Co-op City Assemblyman
with "'flagrantly violating
Federal Election Laws restrict.
ing the size and source of cam-
paign loan by xividuals."

Contained in Engel's third
campaign financial report is an
"itemized receipts" entry listing
Judy McGowen a Board of
Education librarian at the Bronx
Regional tligh School, vice presi-
dent of the Ben Franklin Reform
Democratic Club and pro- Irh
activist. as giving Engvl $'0000
on Sept. 6. Pages later, the

(Continued on Page 111

PJIN, Rac-rraef. Hart

"Y %A-WW nyRU
Governor Mario Cuomo.

Mayor Ed Koch and Borough
President Fernando Ferrer join-
ed the Governor's 9M Andrew
Cuomo. this Sunday to anaoitce
two h0DN*lea Mdlers panned
te Th In i unde th* HELP
program which ham alrmdy
shown an ability to sun-ced
where welfare hotels and other
horNehew shelter plans have failed.

The leader, who have differed
on their beliefs concoring, the
best method to house the
homele.% announced the plans to
build two parcels in the orough.
providing tran.it,-,,nal houiUng
for u total of 300 familt.,. plall.I
for which were unaniniou'dy ap,
proved by the Boerd of Estinate
on Friday.

lEI..P is a not for-profit
organization formed approx
unLiteiy ,wo yeer, ago W tind an
alternajve to thu use if welfare
im"aa a boyssv A'us g 9ie

7hIE.P ente, will kxok like this.

Ne,'c,r-t .4ti(h a'4 de,eloper, families'
Tirhitun Siwver I'ropertaie and nminstreanL
('qwr, It''rtsn anti Partners. Ardrtnw Cwho, iwv)'#e ar, hhilectural m-r- iI ', has

4IEI, at tont to dfevote his

ret urn to the

"uozno president of
left his law practice
full oowwwo tn t ho

-d 1"Wo"s & =
Q.fto-A f n @@@ pk" ftw at &aw Wy-.
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Earchiselli: Engel Campaign 'Loan' Exceeded Legal Limit
Otmbaaed km Page 11)
$20.000 laows up as a payment
to the Bronx postmaster for
postage, also on Sept 6.

McGowm. intervigwed by the
Bronx Pres Review at the
Bronx Rqiona High Schoolas
library, confirmed the transac-
tion. saymg she loaned Engel
money she and her husband had
in their home equity loan ac-
count.

"We are not people who have
that kind of money to throw
around. but our house in River-
dale has tripled in value in the
last few years." McGowen said.
"We opened a home equity ac-
count tot redo parts of our house
and help put our children
through college. So when i di.
covered that Eliot, whmn I've
known for ten years and believe
in strongly, was in need of funds
to get him through a tough spot
in the campaign. both my hus-
band and I said we wanted to
Lend him the money. It felt good
for us to be able to contribute to
history." s

Marchiseuli is charging the
McGowens contributed too
much. "This is no ordinary per-
sonal loan; victory may have
hinged on it. Eliot Engel's report
reveals that his campaign did not
have the money for 200 thousand
psee of mail without the loan. If
Eliot Engel doemn't stop circum-
vuoting thi law and play by the

rules he may not make it to can-

During a phone interview on
Saturday. EngWl denied any
wrongding. "I'm 9o sick of al
these people who can't win at the
ballot box attacking me with
these ridiculous charges. It is a
waste of my time and your time."

When it was suggested that
Engel may have violated the
Federal Election Law by accept.
zag the $20.000. Engel was ada-
mant. "I think you are wrong; a
loan is a loan, there isn't a limit&-
Lion on it. On individual contribu.
tions the 51.000 mtation ap-
plies. but not on loans. We listed
this openly and the election law
clearly states there are no linit.,
on loans as long as we report it.""I could have gone to the bank
or loaned the money to myself.
but in this case a friend loaned it
to me," Engel continued. "These
are decent people who live in the
district, by the way. fine people
who wanted to help. And they
helped, no doubt about it. So did
everyone else. It is interesting to
note, too. that I spent a lot less
on my campaign than most can-
didates vying for congress."

Despite Engel's protests. a
spokesman for the Federal Elect-
ion Commission in Washington.
D.C.. Fred Island, made it clear
that a situation like Engel's
would most probably be in direct
violation of the law.

Although he mfused to speak
specifically about any
candidate's campaign, Island
agreed to assess an abstract
situation fitting the Engel ques-
tion closely.

"Any individual can contribute
no more than $1,000. that's the
contribution limit," Island said.
"A loan is considered a contribu-
tion and a loan of S20.000 would
be in violation of Federal Elect-
ion Regulation 110.1'"

Island also cited Federal Elect-
ion Campaign Law 441a. It
reads: "a) Dllar limits on con-
trrbutons. (1) No person shall
make contributions - (A) to any
candidate and his authorized
political committees with respect
to any election for Federal office
which, in the aggregate, exceeds
$I."0."

Interestingly. Engel's cam-
paign spokesman John Cavelli
issued the following statbement
on Monday. 'The loan it) ques-
tion is from a financial Lnatuuton
and fully disclosed in every FEC
report we filed. If there is an er-
ror, it is technical in nature and
understandable due to the in-
credible length and complexity of
FEC regulations. When there
were any technical errors in the
past, the FEC immediately
notified us and the necessary cor
rection, were made. The FC to
this date has not notified us that
this is in fact an Prror or viola-

tion, but if they do. we will cor.
rect it imudmtely as we have in
the past."

Several questions arise frorn
the Statement. Since when 1s a
private citizen considered a
financial institution? ilow often
does one consider a $20.000 viola-
tion a "technical error' and who
decided at was understandable's
If the candidate is not expectnv
to mastAer the "incredible length
and complexity of FEC regula-
tions" how well can constituents
expect that candidate to fare in
mastering his centribution tO
governing the IUnited Sates ?
Why is it sugigestsl that FE
should hare the re sponsihility of
ratA'hani the 'rrig and notifying,
the candiodate "as it has an the
past?" ilow does the candidate
expect to eta-rect an eru that
allowed him to finance 21X).1%J
piec,.s of campaign mail? (an the
influence of that mailing be with
drawn?

_Iavlli insists the loan was
from a financial institution be-
cause it cane directly from the
Mc(;owens' horne equity loarr ar-
count. flowever, 'Judy
Mct;owen" is lited as giving
that money, not a hank and not
'Judy McGowen's Ihome Equity
Account."

Cavelli also insists that Star-
chi&lli is in violation of several

Fedead Election Regulations for
going public with what should be
a confidentl complaint.

"lie has violated FEC number
211 SC-437G-A 12. section
111.2111. which states. 'Except
a3 provided in I I('l 11.2011. im)
complaint filed by th .o (-nina,.
Siun or by any person shall t*,
made public by the C'ommnsion
or by any person or entity With
out the written consent of the
r".)o)ndent with respect to whom
the cmipL int was filed.'* Caveli
Raid

are confidential Corn
plaints that have not loesn pnc
*'9e or decidei. It as inipugning
Fhot' integritv to inkt' th m
public a'fore thev :re pr,,,.1n
fact. lie as in dir,'t %olation of
the law and ould face civil
penalties up to $10.(X)O. If they
want to play hardboll the Iaw iq
clearly (in our sidfe on t hi4 "

lroniclly. d,'scribing h:n,.l s
poitential nidoiing as a svnits,.-
aOhuAI Oaf the pu'lic trust. i-lma-
cailly in the 19th con-riesional
district, where voters' con-
fidences are stall recovering from
the 1h4gg/WedtA-h affair, w("
shruyged off as just thut

"If t here it is a violatin it as a
civil violation, a technical error.
nt A federal crime. This
shouldn't hinder him eredibilitY.
that's taking it tt far." ('aveiii
mid.

1 6 F; 2' 0 t7 r 1. 6
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No excuse
To the ed&On

I do not know how Coorema
Eliot Engel (who has already finished
law school and who had Mr. CaVlli,
Edgar Walker, and an Assmblyta
some PACs to consult, and thep
E Election Commission 800 numberavailable 24 hours a day) mn jvtltf
using ignorance of the law to break the
law (Political arena, Jan. 31).

Give me a break Eliot! Oele onr' top of another.
JAMES COLEMANI Ferello LaGeardla Indepand.n

DOmeaod (C&b
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