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* 89NF-29 THROGH 89NF-41

FEDERAL ELECTION COMMISSION
WASHINCTON. DC 210463

February 15, 1989

MEMORANDUM

TO: LAWRENCE M. LOOB,
GENERAL COUNSF

THROUGH:

FROM:

SUBJECT:

JOHN C. SU,
STAFF DIRE,

JOHN D. GIBSON/(iE
ASSISTANT STA IRECTOR
REPORTS ANALYIS DIVISION

REFERRAL OF MONTHLi UNAUTHORIZED COMMITTEES FOR
FAILURE TO FILE THE 1988 12 DAY PRE-GENERAL REPORT
BY ELECTION DAY

Attached are referrals of thirteen (13) monthly unauthorized
committees that failed to file the 1988 12 Day Pre-General Report
by Election Day, November 8, 1988. In accordance with
of the 1987-1988 RAD Review and Referral Procedures for
Unauthorized Committees, this matter requires further examination
by your office.

If you have any questions, please contact Lisa Stolaruk at
376-2480.

Attachment



C00091884: Employees Federal PAC - Carolina Power 89NF-31
& Light Co.



pao I

COMMITTEE ID, NAME AND ADDRESS
CONTACTS

WITH FILEr

C00091884
EMPLOYEES FEDERAL PAC - CAROLINA POWER I LIGHT CO
TREASURER'S NAME: JAMES W FULLER III
PO BOX 1510/411 FAYETTEVILLE ST
RALEIGH NC 27602

ATCH

None

REPORTS FILED/
RESPONSES

12 Day Pre-General
Report filed
11/21/88 3b



89NF-31

Employees Federal PAC - Carolina Power & Light Co.

(Attachments 3a - 3b)
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DATE BFEB89

PAGE 9

COMMITTEE DOCUMENT

EMPLOYEES FEDERAL PAC - CAROLINA POWER : LIGHT CO

CONNECTED ORGANIZATION: CAROLINA POWER I LIGHT CO

1987 MISCELLANEOUS REPORT TO FEC
FEBRUARY MONTHLY
MARCH MONTHLY
APRIL MONTHLY
MAY MONTHLY
3UNE MONTHLY
JULY MONTHLY
AUGUST MONTHLY
SEPTEMBER MONTHLY
OCTOBER MONTHLY
OCTOBER MONTHLY - AMENDMENT
I'ST LETTER INFORMATIONAL NOTICE
NOVEMBER MONTHLY
DECEMBER MONTHLY
DECEMBER MONTHLY - AMENDMENT
YEAR-END

1988 FEBRUARY MONTHLY
MARCH MONTHLY
APRIL MONTHLY
MAY MONTHLY
JUNE MONTHLY
JULY MONTHLY
AUGUST MONTHLY
SEPTEMBER MONTHLY
SEPTEMBER MONTHLY - AMENDMENT

REDUEST FOR ADDITIONAL INFORMATION
OCTOBER MONTHLY
OCTOBER MONTHLY - AMENDMENT

REOUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL
NOTICE OF FAILURE TO FILE
POST-GENERAL
YEAR-END

TOTAL

kECE I'TS

2,811
2,761

2,727
-)r

3,889
2,745
2 785
2, 850
2,819
2,819

2,668

4,353
4,353
3,942
2,832
2,802
2,641
2,820
4,304
3,016
3,068
3,139
3,139

3,100
3,100

3,124

4,741
5,717

78,379

- --- - - - - - -- - - - - -- - - - - - - - - - - - - - - - - - - - - - - - -- -

4,500
0

6,549
0

6,850
3,550

0
0

2,900
2,900

0
6
6

3,800
0

00
3,791
4,400
3,900

0
0

7,900
7,900

10,000
10,000

0

2,800
0

0 61,446

# OF MICPOF ILMCOVERAGE DATES PAGES LOCATION
TYPE OF FILER

Ili C00091884 NON-PARTY QUALIFIED

18FEB87IJAN87
IFEB87
IMAR87
IAPR87
IMAY87
IJUN87
1JUL87
1AUG87
1SEP87
1SEP87
ISEP87
IOCT87
INOV87
1NOV87
IDEC87
IJAN88
1FEB88
IMAR88
1APR88

-31JAN87-28FEB87
-31MAR87
-30APR87
-31MAY87
-30JUN87

-31JUL87
-31AUG87
-30SEP87
-30SEP87
-30SEP87
-31OCT87
-30NOV87
-30NOV87
-31DEC87
-31JAN8
-29FE88
-31MAR8
-30APR88

IMAY88 -31MAYBB
1JUN88 -30JUN88
1JUL88 -31JUL88
1AUG88 -31AUG88
IAUG88 --31AUGB8
1AUG88 -31AUG8B
ISEP88 -30SEPB8
1SEP88 -30SEP88
1SEP88 -30SEPf88
IOCT88 -19OCT88
1OCT88 -19OCT88

20OCT88 -28NOV68
29NOV88 -31DEC88

87FEC/461/22(.587FEC/461/2266
87FEC/463/3529
87FEC/465/3939
87FEC/468/0243
87FEC/471/4172
87FEC/477/3785
87FEC/484/3467
87FEC/485/346)
87FEC/491/3305
87FEC /493/0831w
87FEC/492/3851
87FEC/494/0296
87FEC/4I6/2834
88FEC/500/407/
88FEC/500/4068
88FEC/510/0424
B8FEC/513/4560
88FEC/523/1844
88FEC/525/4168
88FEC/530/1645
88FEC/536/0(,50
88 FEC/542/3G'k4
BOFEC/541/46107
88FEC/568/0267
nPFEC/rS/4172
88F'EC/559 /4338
88FEC/68/027S
88FEC/565/41611
88FEC/565/4 901

88FEC/565/ 2021
88FEC/570/17t)
89FEC/579/337(,

195 TOTAL PAGES

All reports have been reviewed.
Ending cash-on-hand as of 12/31/88: $28,880
Outstanding debts owed to/by the committee as of 12/31/88: $0 -4
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FEDERAL ELECTION COMMISSION
999 3 Street, U.N. 89JUNH-9 AM10: 16

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

RAD Referral *89NF-29
thru 89NF-41
Staff Member Ivonne Cotto

I NTERNALLT GENERATED

RESPONDENTS:

Employees Federal PAC - Carolina Power & Light
Co. and James W. Fuller III, as
treasurer (89NF-31)V.

/

SOURCE:

m I =-TW



RELEVANT STATUTE: 2 U.S.C. 5 434(a) (4) (B)

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above

thirteen (13) committees to the Office of the General Counsel on

February 16, 1989. -(Attachment 1). The basis for the attached

referral is the committees' failure to file the 1988 12 Day Pre-

General Report in a timely manner.

II. FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that unauthorized committees which file on a

monthly basis shall file a pre-election report, which shall be

filed no later than the 12th day before such election, and which

should be complete as of the 20th day before the election.

2 U.S.C. S 434(a)(4)(B). The committees were notified on

October 3, 1988, that the report was due on October 27, 1988.



WO 40
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The committees filed the information required to be in the

1988 12 Day Pre-General Report as follows:

A. 12 Day Report f iled late

Name of Committee Date Report Piled

Employees Federal PAC - Carolina
Power & Light Co.

November 21, 1988



Accordingly# the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe with respect to the above committees and their

N. treasurers.

III. DISCUSSION OF. CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

enter into conciliation prior to a finding of probable cause to

r believe with respect to the thirteen (13) referred committees.

Attached for the Commission's approval are proposed conciliation

agreements (Attachment 2). The proposed agreements provide for

* an admission of the violation and civil penalties computed as

follows:

LI
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3. amployees Federal PAC - Carolina Power & Light Co.



-16-

III. RECOMMENDATIONS

1. Open Matters Under Review with respect to the following
committees and their treasurers and find reason to believe
that these committees and their treasurers violated 2 U.S.C.
I 434(a) (4) (B).

Employees Federal PAC - Carolina Power & Light
Co. and James W. Fuller III, as
treasurer

/4I



-'18-

3. Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to be sent to the
respective committees listed in recommendation 2.

Lawrence M. Noble
General Counsel

BY :__
Date Lois G.( LFner ......

Associate General Counsel

Attachments
1. Referral Materials
2. Proposed Conciliation Agreements (13)
3. Letters and Factual and Legal Analyses (13)

/g



BEFORE THE FEDERAL ELECTION COMMISSIOn4

In the Matter of

RAD REFERRALS
#89NF 29-41

Employees Federal PAC - Carolina Power
& Light Co. and James W. Fuller III,
as treasurer (89NF-31)

(continued)

I - - -



f 0
Federal Election Commission
Certification for RAD Referrals #89NF 29-41
June 19, 1989

Page 2

CERTIFICATION

It Marjorie W. Emmons, Secretary of the Federal

Election Comission, do hereby certify that on June 19,

1989, the Commission decided by a vote of 5-0 to take

the following actions with respect to the above-

captioned referrals:

1. Open Matters Under Review with respect to the
following commnittees and their treasurers and
find reason to believe that these committees
and their treasurers violated 2 U.S.C.
section 434 (a) (4) (B) :

Employees Federal PAC - Carolina Power &
Light Co. and James W. Fuller III, as
treasurer

inued)



e
Federal Election Commission
Certification for RAD Referrals #89NF 29-41
June 19, 1989

Page 3

2. Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

Employees Federal PAC - Carolina Power &
Light Co. and James W. Fuller IIf, as
treasurer

(continued)



Federal Election Commission Page 4
Certification for RAD Referrals 89NF 29-41
June 19p 1989

(continued)



Feaeral Election Commission
Certification for RAD Referrals #89NF 29-41)
June 19, 1989

Page 5

3. Approve the letters, Factual and Legal
Analyses, and proposed conciliation
agreements to be sent to the respective
committees listed in action 2, as
recommended in the First General
Counsel's Report signed June 8, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas recused.

Attest:

6 -/9~- y9

arjorie W. Emmons
Secretary of the Commission

Date

cmj



FEDERAL ELECTION COMMISSION

June 28, 1989

James W. Fuller, HipI
Treasurer

Employees Federal PAC -

Carolina Power & Light Co.
P.O. Box 1510
411 Fayetteville Street
Raleigh, NC 27602

RE: MUR 2908
Employees Federal PAC-
Carolina Power & Light Co.
and James W. Fuller, III,
as treasurer

Dear Mr. Fuller:

On June 19, 1989, the Federal Election Commission found

that there is reason to believe Employees Federal PAC - Carolina

Power & Light Co. ("Committee") and you, as treasurer, violated
2 U.S.C. S 434(a)(4)(B), a provision of the Federal Election

Campaign Act of 1971, as amended ("the Act"). The Factual and

Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.

Where appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

In order- to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement



James W. Fuller, III
Page 2

of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this

matter by pursuing pre-probable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a

maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Sandra Robinson, the attorney assigned to this matter, at (202)
376-8200.

nce rely,

Dany LMcDonald
Cha irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



AND DEUVED
RECEIVED qFEDERAL ELECTIN COMMSSION
MAIL ROOM

Carolina Power & Light Company 19 J 18 A 0 31
411 Fenevilke Sreet Mall

Net Office Box 1551

Raleigh, North Carolina 27602

LEGAL DEPARTwr
Writer's Diret Dial Number

(919) S46. 7509 July 17, 1989
TJlecooer

(919) 46.7678

VIA FEDERAL EXPRESS

,,l

General Counsel's Office
Attention: Ms. Sandra Robinson - rn
Federal Election Commission 4A

Washington, D. C. 20463 2 A
Re: MUR 2908

Employees Federal PAC - Carolina Power & Light Company -

and James W. Fuller, III, as tresurer -

Dear Ms. Robinson:

Enclosed are two "Statement of Designation of Counsel" forms, one executed by
Thomas A. Warren on behalf of the Employees Federal PAC - Carolina Power & LightCompany and one executed by James W. Fuller, III, designating me as their counsel in the

above-referenced proceeding.

Yours very truly,

Robert S. Gillam
Associate General Counsel

RSG:ew
Enclosures
cc: Mr. James W. Fuller, III

Mr. Thomas A. Warren



STATEMENT OF DESIGNATION OF COUSEL

MUR 2908

NAME OF COUINSL: Robert S. Gillam

ADDRESS: Carolina Power &Light Cctpany

P.O. Box 1551

Raleigh, North Carolina 27602

TELEPHONE: (919) 546-7509

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
[MPOikYEES FEDERAL PAC - CAROLINA

POWER & LIGHT COMPANY

Signature (Chairman)

RESPONDENT' S NAME:

ADDRESS:

Employees Federal PAC - Carolina Power & Light Company

P.O. Box 1510

411 Fayetteville Street Mall

Raleigh, North Carolina 27602

HOME PHONE:

BUSINESS PHONE:

(Organization has no home phone)

919-864-2524

Date
7 -1/- - P9"



STATDENT OF DSIGNATION OF COUNSEL

4UR 2908

NAM OF (SUW: L Robert S. Gillim

ADDRESS: Carolina Power & Light Company

P. 0. Box 1551

Raleigh, North Carolina 27602

(919) 546-7509

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date I I

RESPONDENT'S NAME:

ADDRESS:

gnature

James W. Fuller, III

Employees Federal PAC-Carol ina Power & Light Company

P. 0. Box 1510

HOME PHONE:

BUSINESS PHONE:

Rale.igh, North Carolin 27602

(919) 546-6462

TELEPHONE:

r - - --
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Carolina Power & Lght Company 89 JUL 21 AN 0:g1
411 F"ee S Mal

Pci OSlW &Z 1551

Rakegh North Caroln 27602
LGAL DEmmr

Wrtter's DirW Da Number July 19, 1989
(919) 546. 7509

Telecopler
(919) 546-7678 VIA FEDERAL EXPRESS

General Counsel's Office
Attention: Ms. Sandra Robinson
Federal Election Commission : -

Washington, D. C. 20463

l.1,

Re: MUR 2908 0o

Employees Federal PAC - Carolina Power & Light Company -
Nand James W. Fuller, III, as treasurer

Dear Ms. Robinson:
I am writing in response to Chairman McDonald's letter of June 28, 1989, to

0 Employees Federal PAC - Carolina Power & Light Company (the Committee) and James
W. Fuller, III, as treasurer. In this letter Chairman McDonald notified the Committee
and Mr. Fuller that the Federal Election Commission (the Commission) has reason to

rbelieve that they violated 2 U.S.C. S 434(a)(4)(B) by failing to file the 12 Day Pre-
General Report for 1988 in a timely manner,

In his letter Chairman McDonald invited the Committee and Mr. Fuller to submit
relevant factual or legal materials to your office for the purpose of demonstrating that
no action should be taken against them. He stated that such materials should be
submitted within 15 days of receipt of his letter. Chairman McDonald's letter was
received by the Committee and Mr. Fuller on July 6, 1989.

I represent the Committee and Mr. Fuller in this matter. I respectfully request
that the Commission take no action against them, and that this Matter Under Review be
terminated without the imposition of any civil penalty. In the event the Commission
determines that the matter cannot be terminated and some action must be taken, I
request negotiations with the Commission concerning the proposed Conciliation
Agreement attached to Chairman McDonald's letter.

Enclosed is a sworn affidavit of Mr. Fuller in which he sets forth the circumstances
surrounding the delay in filing the 12 Day Pre-General Report for 1988. As is clear from
the affidavit, we do not dispute the fact that the Committee was late in filing the 12
Day Pre-General Report. However, the following mitigating factors are established by
the affidavit:



General Counsel's Office 0

Federal Election Commission
Page 2
July 19, 1989

(1) The Committee has a long record of faithful compliance with the
Cornmission's regulations.

(2) The Committee did not receive any notice from the Commission that
the report at Issue was due on October 27, 1988. We recognize that the
October 27 deadline was established by statute and was binding on the
Committee whether or not any notice was received from the
Commission; however, it is evidently the Commission's practice to
remind political committees of upcoming filing deadlines, and in this
instance no reminder was received. It further appears that the
Commission's action may be premised on the belief that such a notice
was received by the Committee. (See the "Factual and Legal Analysis"
attached to Chairman McDonald's letter of June 28, 1989.)

(3) When the Commission staff notified the Committee in November that
the report had not been received, Mr. Fuller immediately asked an
employee under his supervision to contact the Commission by telephone.
He then proceeded promptly to have the report prepared and to file it
with the Commission.

(4) Mr. Fuller has testified in his affidavit that the delay in filing the
report was simply an administrative mistake and was not motivated by
any improper purpose.

(5) Mr. Fuller's testimony to this effect is borne out by the routine and
nonc ontrovers ial nature of the report itself. If the report had contained
unusual or controversial information, one might perhaps have reason to
suspect that the delay in filing it was motivated by a desire to keep Its
contents hidden. However, there is nothing at all unusual in the report.

(6) Mr. Fuller has apologized to the Commission for failing to file the
report on time and has promised to comply with the Commission's filing
deadlines very strictly in the future.

In light of all these mitigating factors, I think it is clear that the Committee's
failure to fWe the 12 Day Pre-General Report on time was an innocent administrative
error, of the type that will inevitably occur on rare occasions even in the best-run
organizations. It certainly was not an abuse of the type that the campaign financing laws
and the Commission's regulations are designed to guard against.

Accordingly, I respectfully contend that it would be just, equitable and appropriate
for the Commission to take no action against the Committee and Mr. Fuller.



General Counsel's Office 0 i
Federal Election Commission
Page 3
July 19, 1989

Please do not hesitate to contact me if you would like to discuss this matter or if
you have any questions. I would like for all future correspondence relating to the matter
to be sent to me at the address shown above.

Yours very truly,

e J.
Robert S. Gillam

RSG:ew Associate General Counsel
Enclosure

cc: Mr. James W. Fuller, III
Mr. Thomas A. Warren



STATE OF NORTH CAROLINA )
) AFFIDAVIT

COUNTY OF WAKE )

The undersigned, JAMES W. FULLER, Il1, first being duly sworn, deposes and

says:

1. I am Treasurer of Employees Federal PAC-Carolina Power & Light

Company and have served in that capacity since January 1985.

2. Employees Federal PAC-Carolina Power & Light Company (the

N Committee) is a "separate segregated fund" sponsored by Carolina Power & Light

Company pursuant to 2 U.S.C. S 441b(b) and 11 C.F.R. S 114.5. It has been in

10 existence since 1978 and has always sought to operate in strict compliance with

the letter and spirit of the federal election laws. The Committee has never

before been charged with any violation of the election laws or any other illegality.

3. The Committee files financial reports with the Federal Election

Commission (the Commission) on a monthly basis in accordance with 2 U.S.C. S

434(a)(4)(B) and 11 C.F.R. § 104.5(c)(3).

4. On November 18, 1988 I received a letter from John D. Gibson of the

Commission staff, stating that the Committee had not filed its 12 Day Pre-

General Report in a timely manner and might be in violation of 2 U.S.C. § 434(a).

A copy of Mr. Gibson's letter is attached as Exhibit 1. The letter stated: "If you

have any questions, please contact David Blakeley on our toll-free number (800)

424-9530."
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5. Upon receiving Mr. Gibson's letter, I asked William F. Lewis, a Carolina

Power & Light Company employee who works under my supervision, to call Mr.

Blakeley at his toll-free number. Mr. Blakeley stated that the Committee should

file the report as soon as possible. I immediately proceeded with having the

report prepared, and on the next workday, Monday, November 21, 1 filed it on

behalf of the Committee. A copy of the report is attached as Exhibit 2.

6. After filing the report, I did not hear anything further from the

Ij Commission or its staff until July 6, 1989, when I received a letter from Danny L.

McDonald, Chairman of the Commission, advising me that the Commission had

found that there was reason to believe that there had been a violation of 2 U.S.C.

S 434(a)(4)(B) had occurred.

7. The "Factual and Legal Analysis" attached to Chairman McDonald's

letter states: "The Committee was notified on October 3, 1988, that the report

[at issue] was due on October 27, 1988." If any such notification had been sent to

the Committee, it should have been addressed to me as Treasurer of the

Committee; however, I did not receive any notification to his effect. After

receiving Mr. McDonald's letter, I telephoned Sandra Robinson, the Commission

staff attorney assigned to this matter, and she acknowledged that no such

notification was sent to the Committee.

8. The Committee's failure to file the 12 Day Pre-General Report on time

was not motivated by any desire to evade the requirements of the campaign

reporting laws, any intent to keep any contributions or disbursements secret, or

any other improper purpose. As one can see by reviewing the report, during the

time period covered by the 12 Day Pre-General Report the Committee did not
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make any disbursements, and it did not receive any contributions large enough to

be itemized except for one payroll-deduction contribution of $12.50. The delay in

filing the report was simply an inadvertent administrative mistake.

9. On behalf of the Committee and on my own behalf, I sincerely apologize

for failing to file this report on time. I would like to assure the Commission that

in the future we will be very careful to familiarize ourselves with, and adhere to,

~,,,all applicable filing deadlines.

% % .. f<Iis the 19th day of July, 1989.

N James W. Fuller='T

~t and subscribed before me,

thi the 19th day of July, 1989.

Notary Public

My Commission Expires:



EXHIBIT 1

FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 RQ- 7

4, November 15, 1988

James W. Fuller III, Treasurer
Employees Federal PAC - Carolina

Power & Light Co.
P.O. Box 1510
411 Fayetteville Street
Raleigh, NC 27602

Identification Number: C00091884

Reference: 12 Day Pre-General Report (10/1/88-10/19/88)

Dear Mr. Fuller:

It has come to the attention of the Federal Election
N Commission ("the Commission") that your committee may be in

violation of 2 U.S.C. 3434 (a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate) . A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. §439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact David Blakeley on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson

Assistant Staff Director
Reports Analysis Division



j. j
E'";" L "Y "

PiP" , 1

( p'L I 1 i

0ther Than An Authorized omte
(Summary Page)

'LLE ri:.
~C~t.L 7-

. G 2. FEC IL)LNTIFI
-1911 FYFTT V LL- ,2

C0009t 88

L ~ 3.] This comr
committee
on

4. TYPE OF REPORT

EXHIBIT 2

CATION NUIBEER

4

nirtee quahfied as a multicancidale

DURING THIS Reo:rting Period

lca'e)

(a) ] April 15 Quarterly Report

[j] July 15 Quarterly Report

[F] October 15 Quarterly Report

[] January 31 Year End Report

D July 31 Mid Year Report (Non-election Year Only)

[- Termination Report

Monthly Report Due On:

O February 20 [ June 20 0 O-ber 20
0 March 20 0 July 20 El Ncvember 20
[1] April 20 El] August 20 El December 20
0I May 20 El September 20 LI January 31

1A Twelfth day report preceding General
(Type of Eic-zion)

election on November 8 in the State of N. C.

-- Thirtieth day report following the General Election on

in the State of

(b) Is this Report an Amendment? l YES [] NO

SUMMARY. ..
5. CoengPeio 0//8 0/9/8COLUMN A COLUMN E3

5. Covenng Penod 10/1]/88 through 10/1 9/88 This Period Calendar Year-to-Date

6. (a) Cash on Hand January 1. 19R 8"r. .: -: $ 20,862.60
(b) Cash on Hand at Beginning of Reportino Period.$ 18 096.67

(c) Tc:al Rece:Pts (from Line 18).. ......... $ 3,124.70 I
(d) Sub:oial (add Lines 6(b) and 6(c) for Column A and

rv" Lines 6(a) and (c) for Column B) 21 221 .37 $  51,712.89.

7. Total Disbursemen's (from Line 28).... ........ $...-0-....30,49..5.
$ -0- $30,491.529

8. Cash on Hand at Close f Reporting Period (subtract Lne 7 from Line 6(d)) . $ 21,221 .37 $ 21,221.37
9. Dec's aa C0!'0a3,ons Owed TO tMe Commitlee 

For turtner mlon-nation(Itemize a'l on Schedule C and'or Schedule D) .... ....... $ ......- :, contact:
10. Debts anJ Cc ,a.t-ons O,,,ed BY the Commitee , Federal Election Commission(ltemze a'l on S:hedule C and'or Schedule D) ... 999ESreet, N

Washington, DC 2'463ceady tI. I- rxi exam/nec t,7s Report and to te ccst ot ry knowieoge and telier t is true, correct Toll Free 800-42-S50
Typeor P n: Namecl reasrerLocal 202-376-3'20

J azie s W . F u l le r , I I I. . .
:n :ure C 7 T rea surer 

D a j a e

S t . .. -. erroneous, or incomp ete information may subject the person signing this Repot to the penalties of 2 U.S.C. §437g.

FEC FORM 3X
..................... ......... ........................ :.[':z"-.f ; -7

0.

I-



* ETAILED SUMMARY PAGE
of Receipts and Disbursements

(Paoe 2. FEC FORM 3X)
N am e o Co m nmnee jn .-i) Repor Covering ine ieron
Employees Federal PAC - Carolina Power & Light Co. From: 10/01/88 To: 10/19/88

IREEPSCOLUMN A COLUMN BI. ECEPTSTotal This Period Calendar Year-ToDate11. CON TR.3UTIONS (other than loans) FROM: 
"

(a) Inoividua'-'Persons Other Than Political Committees . '_ _ _ ._
(i) Itemized (use Schedule A) .. .......... 12. y, 237..5.0 11,
(ik) Unitemized ..... .............. 3,079. -- 2 -
(ii)Total of contributions from individuals . . ------ i ai

(b Political Parly Ccmmitees ... ........ ..... 11(b)
(c) Other Po'tical Commiees (such as PACs)...... . . .1c)
(d) TOTAL CONTRIBUTIONS (add 11 (a)(iii). (b), and (c)). 3,092 29,873.51 1 3(d)

12. TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES

13. ALL LOANS RECEIVED....................... 
....... .... ..__________________13

14. LOAN REPAYMENTS RECEIVED............................
___________14

15. OFFSE.S TO OP-ERATING EXPENDITURES 
.R.fundsR-b.esc)IR Tax etuna 32.47 32.47 1515. REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES

AND OT hE- POLITICAL COMMITTEES ...... . . 6
17 OTHER RECEIPTS (Dividends.lnterest, etc.) Interest EarnedN- From Che'cking "Ac'ct'. 1 944.31 1718. -OTALRECEIPTS (add 11(d), 12, 13, 14, 15, 16 and 17) . . .18

II. DISBURSEMENTS 
3

19. OPERATING EXPENDITURES.. . . ..........
29152 '

20. TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES . .-
"

21. CONTRS=UTIONS TO FEDERAL CANDIDATES AND OTHER7' PCLITICAL CO' -ITTES ....
22. NDEPENDENT EXPENDITURES (use Schedu;e E) . . ... .- . . .________________._______ 

22
23. COORD;NATED EXPENDITURES MADE BY PARTY COM,,1,ITTES-

(2 U.S.C. 41a(d)) (use S c ,ie F). 
23

24. LOAN .EPAYM NTS D 
24

25. LOANS MADE 
....... 

. .
-..-...____.___,___, 

25265. R EizU,"'-')S 0= C0,ONTRIEUT ION"'S TO:(a) Indivi u-,4 - - -.-n Persons Other Than Poltical Committees . .
26(a)(b) Polic):-ai Party Committees..................

(c) Other Po 'ical Ccmm , ees (such as PACs). 2()(d) TOTAL CONTRI5UT!ON REFUNDS (add 2(a), (b). and (o)) 
25(d)

-26(d)27. OTHER DISB SEl,:-,,TS . . .. . . .- 
).......- L " E r(a--' '

'  
1 , 2 0 2". . . "m . .. '-2S. TOTAL, S.NTS aca 12 21, 22. 23, 24, 25, 2S6d) 3 _ 4 2

a... 27) ... ...........
..... [I-NT CON- HIBUTIONS'OPERATING EXPENDIURES 

.. . _'- T OT L - 0 IT R T 10O S o ner _h an Ic ans)( from Line 11(d)) . 3 092. 2 3 2 , 3 1
- TO -U, ,-'b (from Line 26(d))

3, N T C ' n er tnan loans).su...,'rac Line 30 om 29). 3,092.23 29 87 3.51 31

. FS TO .AT!NGEXP;NDITUES (from Line 15,00 2. .3

T..." j' ES 1
L _7 L 2 rom '2) . . .00 291 14



:CHEDULE A ITEMIZ* RECEIPTS .W arate scne ulel s P;,3E "
for each category of the I i
Detailed Summary Page OR LI NE NUMBER

].(a)
Any information COOni'i from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions Or for commercialpurposes. other than uing the name and address of any politicai committee to solicit contributions from such committee.

NAME OF COMMITTEE (in Full)

Employes Federal PAC - Carolina Power & Light Company C00091884

A. Full Name, Mailing Address and ZIP Code
Sherwood H. Smith, Jr.
408 Drummond Drive
Raleigh, NC 27609

ReceiptFPrimary 1_7-eneral
F-] Oher (snecifv)

B. Full Name, Mailing Address and ZIP Code

HeceLpt For: Primary [_.J General
O her (specify):

C. Full Name, Mailing Addres and ZIP Code

Rece to For: Primary LjGeneral

7 Other (specify):

Name of Employer .)Dir,, (inonth, Airiount of Each

Carolina Power & day, year) Huiptjj this Period

Light Company Semi- $12-50
__________________monthly ($1250pe

Occupation Payroll ($12.50 perdeduction pay period)
Aggregiate Year-to-Date "> S237.50
Name of Employer Date (month, Amount of Each

day, year) Receipt this Period

Occupation

I Aggregate Year-to-Date --> S ~
Name of Employer

Occupation

Aqqreate Year-to-Date >. S

Date (month,
day, year)

Amount of Each
Feceiot thi, Period

0 D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Eachday, year) Receipt this Period

~Occupation
Receipt For. L Primary [..jGeneral

F Other (specify: Agarecate Year-to-Date S
.', E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt this Period

I"T 
Occupation

Receipt For: _ Primary L General L

Other (specify): Aggregate Year-to-Date sF. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt this Period

Occucpaton

G. Full Name, Mailing Addiess and ZIP Code Name of Employer Date (month, Amount of Each
t O c u p at o n d a y , y e ar) R e ce ip~t th is P e rio dJ

Receipt For: . Primary General
Other (snpecifO(. A:r': ate Yea,-to-Late >- S

U Q T O T A L of R ece; npts This Pa oe (optional) ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... .

OTAL This Perioc (List page this line number only) ..................-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
..... 2. 50

m

I

I



"HEDULE A IT EMIZOR ECE IPTS & ate scne.Jte , S -'o0 -- teory of the 1
Detailed Summary Pace ) L

,ny information cooiec trom such Reports and Statements may not De Sold or used by any person for the ojrpose of soliciting contrb-, ons or frc CommercialurDose5. other than using the name and adoress of any politica) committee to solicit contrioutions from su,-i committee.

NAME OF COMMITTEE (in Full)

Employees Federal PAC - Carolina Power & Light Company
A. Full Name, Mailing Adaress and ZIP Code Name of Employer

Internal Revenue Service Tax Refund
Memphis, TN 37501

C00091884

I Date (monti. A"rnount of Each
day, year) Rcep: this Period

10/01/8811 $32.47
Occupation

Ptecept For: ,,JPrimary General

F-- Other (spec,'vl. Aogreaate Year.ro.Date :5s2 " 47B. Full Name, Mailing Adaress and ZIP Code Name of Employer Date (month, Amount of Eacn

day, year) RFeceip: this Period

Occupation

Receipt For: j Primary L._jGeneral

F - Other (p-cify): Agregate Year-o-Date S
C. Full Name, Mailing Addres and ZIP Code Name of Employer Date (month, Amount of Each

day, year) F.eceip: thi, Period

ece,t For: H _ Prim ary General

-- Other (srocif,, ' Aggregate Year-toDale S. .
D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) I Receip: tnis Period

Occupation

Receipt For. j Primary H General
7--] Cer (spicify(: Anarecate Year-to.Date S

E. Full Name, Malin; Adcr= and ZIP Code Name of Empioyer Date (month, Amount of Each

day, year) Receip: ths Period

R~eceipt For: - Prim ary .- General Oc u ato

F- f Otzher lspecify)- Acg~reo-1ate Year-to-Date SF. Full Name. Mailing Adar.!.-s and ZIP Code Name of Employer Date (month, Amour, of Each

day, year) Receir.- this Period

Occupation
Receipt For: _j Primary Ge -'ralF-i Other y "cVf •  

A '-

G. Full Name, Mailing Alcre-ss and ZiP Code Name of Emp)over Date (month, Amour-" cf Each
day, year) keceiu: trs Pericd

Occup3tion
Receipt For: G Prirncny J General

-Other ,,.,- A'rE:ate Yea,-to.C.ae '> S

.. ..TOTAL of Receipts This P. . ............................. ...................................................

TAL Th:s PciCd (las- a, th, tr number i n...on . ... . .. .. .. ... ................................................. $32. 4

I C.E. NUMBER

I



:CIHEDULE A

• 4 •

IM o r n a , e s c n e c u le s ,lorqacn category of the
Detailed Summary Page

ITEMN1 RECEIPTS

Any informaton Cooed from such Reports and Statements may not be solo or used Oy any person for Me Purpose of Soliciting contrioutions or :r commercia.purposes. other tnan using the name and aodress of any political commite 
ee.

\ NAME OF CO-MMITTEE (in Full)

Employees Federal PAC - Carolina Power & Light Company C00091884

A. Full Name, Mailing Address =- 71P Code Name of Employer Date imonth.First Union National Bank Interest Earned on day. year)234 Fayetteville Street Checking Account
Raleigh, NC 27602 N/A

Occupation
P~eeqt or:L_.JPrim-r General

Other (soecif:) Acct. # 730 4756 -recate Year-,o.Oarc t> S 944.31
i. Full Name, Mailing Adclress and ZIP Code

Am z.-t of Each
Rice :: this Period

-0-

Amc.-it of Each
Rece::: this Period

-] Other (soezify) :

Amo.ni of Each
.ece.:: this Period

Am,.nt of Each
Roce.:: this Period

Arnoxnt of Each

Rncs" :-: this Period

Ar-zint of Each
Rece-z this Period

Amo-nt of ach

Rc.(e:- . this Period

Occura tion
Fiec.2Dpt For:

0: her ( c: ez f,)

A :Tr -:ate Y e r to *D ate > S

LJTOTAL of Receio This Pa e (optional)

T A L T h :s P r ic, ( ! . t : ' 'i, li n e n u m o e' r o.'. .) . .

-0-

I I

FO. L'.E NUMBER17



ITEMIZED D'JRSEMENTS use sC, scr edules)
for eacn category of the 1 1
Detailed Summary Page FOR LIN- 2 '.'aE R

'v in1.o-.ra:,Cn copieo from tJch Reports and Saterments may not be soid or used by any person for the purpose of soliciting contrtbus~ons or for commercial
:Mrses outer tMan using the name and address of any political cornmittee to solicit contributions from sucn ..ommltee.

NAV.,L1 OF COMMITTEE (in Full)

Employees Federal PAC - Carolina Power & Light Company

A. Full Name., Mailing Address and ZIP Code Purpose of Disbursement

Disbursement for: . Primary J General

V] Other (sDecify)

13. Full Name. Mailing Address and ZIP Code Purpose of Disbursement

C. Full Name, Mailing Address and ZIP Code Purpose of Disbursement

C00091884

Arnour.: of Each
Disbursem;n: This Period

Amount of Each
Disbursement This Period

Amourt of Ech

Disbursement This Period

II Other fsoecify)

D. Full Name, ?, aiiirig Address and ZIP Code Purpose of Disbursement

E. Full Name, Mailing Address and ZIP Cooe

A..our: of E::ch
Disbursement This Period

Amount of Each

Disbursement This Period

Amount of Each
Disbursement This Period

F. Full Name. Majins Address and ZIP Code Purpose of Disbursement

G. Full Name , iiin AdnrL-._s and ZIP Co de Pur1 us' of 0 sours"inent 
Arnoun: of Kicn

P-.DOur-nt of Piacod
Disbursement, Th~s Period

IL I~r Iue iI,

H. Full Name, M i;h {i Address and ZIP Code Purpose of Disnursement ,month, A.mount of Ea;h
year) Disbursement Th~s Period

I OI-h'-, (s.iecifyvl

I. Fuli ".,me, WIaii:rc- Addri.s and Z1P Cone
Amount of erich

Disbursernent This P.riod

3 T ,L " s P erio d ! . . s :lh lin e r.u ri-user o n ly ) ......... ........... ........ ... .. .... ... ... .. ....... .. . ... ... I -0-

HEDULE B

.. I I Ot'ii r (sOc cily)

TTC TA L f s r -r s Th.s P, . o ::n na ).. .............................................................

P iurl'ose of D szurs-tnent

Puri.CSu-pos:f Disbursement
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITIVE
In the Matter of

Employees Federal PAC - Carolina Power & )MUR 2908
Light Co. and James W. Fuller III,
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by James W. Fuller, the treasurer of Employees Federal PAC -

- Carolina Power & Light Co. Attachment I.

The attached agreement contains no changes from the

N agreement approved by the Commission on August 22, 1989. A check

for the civil penalty has also been received. Attachment II.
0

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with

Employees Federal PAC - Carolina Power & Light Co. and James W.

Fuller, III, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ BY: _ _ _ _ _

Date Lois G. Lerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Sandra H. Robinson



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter ofI

Employees Federal PAC - Carolina Power &
Light Co. and James W. Fuller III,
as treasurer

MUR 2908

CERTIF ICAT ION

1, Marjorie W. Emmons, secretary of the Federal

Election Commission, do hereby certify that on September 14,

1989, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2908:

1. Accept the conciliation agreement with
Employees Federal PAC - Carolina Power &
Light Co. and James W. Fuller, III, as
treasurer, as recommended in the General
Counsel's Report dated September 11, 1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's Report dated September 11,
1989.

Commissioners Aikens, Elliott, McDonald, and McGarry

voted affirmatively for the decision; Commissioners Josefiak

and Thomas did not cast votes.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, September 12, 1989 10:16 a.m.
Circulated to the Commission: Tuesday, September 12, 1989 4:00 p.m.
Deadline for vote: Thursday, September 14, 1989 4:00 p.m.

Date



FEDERAL ELECTION COMMISSION
WASHINCTONOC 20461

September 19, 1989

Robert S. Gillam, Esq.
Carolina Power & Light Company
P.O. Box 1551
Raleigh, North Carolina 27602

RE: MUR 2908
Employees Federal PAC -

Carolina Power & Light
Co. and James W. Fuller,
III, as treasurer

Dear Mr. Gillam:

On September 14, 1989, the Federal Election Commission

accepted the signed conciliation agreement and civil penalty

submitted on behalf of your clients, Employees Federal PAC -

Carolina Power & Light Co. and James W. Fuller, III, as

treasurer, in settlement of a violation of 2 U.S.C.

S 434(a)(4)(B), a provision of the Federal Election Campaign Act

of 1971, as amended. Accordingly, the file has been closed in

this matter. This matter will become a part of the public record

within 30 days. If you wish to submit any factual or legal

materials to appear on the public record, please do so within ten

days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection

with any conciliation attempt will not become public without 
the

written consent of the respondent and the Commission. See

2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,

however, will become a part of the public record.



Robert S. Gillam, Esq.
Page 2

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. If you have any

questions, please contact Sandra H. Robinson, the attorney

assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Coun 1

BY: Lois G. Le er
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Employees Federal PAC - ) MUR 2908
Carolina Power & Light Co. )
and James W. Fuller III,
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Employees Federal PAC -

Carolina Power & Light Co. and James W. Fuller III, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



-2-

IV. The pertinent facts in this matter are as follows:

1. Employees Federal PAC - Carolina Power & Light Co.

is a political committee within the meaning of 2 U.S.C. $ 431(4).

2. James W. Fuller III, is the treasurer of Employees

Federal PAC - Carolina Power & Light Co.

3. Section 434(a)(4)(B) of Title 2 provides that

unauthorized committees which file on a monthly basis shall file

a pre-election report, which shall be filed no later than the

12th day before such election, and which shall be complete as of

the 20th day before the election.

4. Respondents filed a 1988 12 Day Pre-General Report

on November 21, 1988, twenty five days after the October 27

deadline. The total amount of financial activity disclosed was

$3,124.70.

5. Respondents contend that they promptly prepared and

filed the 1988 Pre-General Report upon receipt of notification

from the Commission that the report had not been received.

Respondents further contend that the delay in filing the 1988

Pre-General Report was an inadvertent administrative mistake and

was not motivated by any improper purpose.

V. Respondents failed to file its 1988 12 Day Pre-General

Report in a timely manner, in violation of 2 U.S.C.

§ 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Hundred Fifty Dollars

($250.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).



a

-3-

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.



oS
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lo0i S G '.Le r r ----r -
Associate General Counsel

FOR THE RESPONDENT(S):

Position)
Secretary/Treasurer
Employees Federal PAC

Date

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

THIS IS THE EN)OF RJR#

DATE FI LIED

CAERAMAN

CNA NO. ,.,-/ /


