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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20603




REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: April 7, 1989

ANALYST: Cara Gordon

I. COMMITTEE: McCarthy Election Committee
(C00221671)
Craig Westberg, Treasurer
3318 W. 95th Street
Evergreen Park, IL 60642

II. RELEVANT STATUTE: 2 U.S.C. 44la(f)

ITI. BACKGROUND:

The McCarthy Election Committee ("the Committee")
disclosed the receipt of an apparent excessive contribution
for $20,000 in the form of a loan from an individual.

The 1988 October Quarterly Report disclosed the receipt
of a $1,000 contribution from Mr. Egon Menker. The
Committee received the contribution, which was designated
for the general election, on July 29, 1988 (Attachment 2).
The Committee's 1988 12 Day Pre-General Report disclosed the
receipt of a $20,000 loan from Mr. Egon Menker on October 7,
1988. The loan was designated for the general election
(Attachment 3). The receipt of the 1loan resulted in an
apparent excessive contribution of $20,000.

The Commission received the Committee's Amended 12 Day
Pre-General Report on November 21, 1988. It consisted of a
letter stating that "the loan was from Mr. Menker to Joseph
J. McCarthy, personally; and Mr. McCarthy in turn loaned the
money to the Campaign.” A copy of the loan agreement was
also included (Attachment 4).

On December 6, 1988, a Request for Additional
Information ("RFAI") was sent to the Committee. The RFAI
noted the receipt of the apparent excessive contribution and
requested that the Committee refund the amount in excess of
the $1,000 per election 1limit. In addition, the letter
noted the possibility of further Commission action
concerning the acceptance of an apparent excessive
contribution (Attachment 5). A Second Notice was sent on
December 20, 1988, for failure to respond (Attachment 6).
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The Committee's Amended 12 Day Pre-General Report was
received on January 23, 1989. The amendment stated that the
treasurer planned to make a loan payment with proceeds from
a fundraiser and provide the Commission with proof of
payment (Attachment 7). On February 15, 1989, the
Commission received a copy of the bank's certification of a
$1,000 loan repayment made on January 20, 1989 (Attachment
8).

On February 22, 1989, a Reports Analysis Division
analyst contacted the candidate after failing to obtain a
telephone number for the treasurer. The analyst explained
that she was calling in regard to the $20,000 loan. The
candidate stated that the loan was made to him personally
and that not all of the funds were applied to his campaign.
He then told the analyst how to contact the treasurer
(Attachment 9).

On February 23, 1989, the analyst contacted Mr.
Westberg. She explained that a loan from an individual was
considered a contribution, and that the Committee would have
to refund the apparent excessive loan as soon as possible.
The treasurer agreed that this was necessary, but disagreed
with the candidate's claim that the loan was used for both
personal and campaign purposes (Attachment 10).

As of this date, the Committee is still in receipt of a
$19,000 apparent excessive contribution after repaying
$1,000 of the original $20,000 loan.

OTHER PENDING MATTERS INITIATED BY RAD:

None.




FEDERAL ELECTION COMMISSION
1987-1988
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E)

ATTACHMENT # 1
PAGE 1 OF 1

CANDIDATE /COMMITTEE / DOCUMENT
OFFICE S0UGHT/

RECEIPTS
FARTY  PRIMARY  GENERAL

DISBURSEMENTS * OF
PRIMARY  BENERAL COVERABE DATES  PAGES
TYPE OF FILER

MICROF ILM
LOCATION

MCCARTHY, JOSEPH
1. STATEMENT OF CANDIDATE
§965 STATEMENT OF CANDIDATE
Z. PRINCIFAL CAMPAIGN COMMITTEE

HOUSE 03 REPUBLICAN PRRTY ILLINOIS 1988 ELECTION ID® HBl 0037

22JANBE 1 BBHSE/340/0120

HOUSE

1 8BHSE/40/G121
10 BEHSE/345/1716
1 BBHSE/Z50/0325
1 BEFEC/S1S/4148
9 BEHSE/24R/G37Z
14 BBHSE/I55/3421
1% BBHSZ/ 76474487

MLCARTHY ELECTION COMMITTEE
1988 STATEMENT OF ORGANIZATION

PRE-PRIMAFY
PRE-PRIMARY - AMENDMENT
1°67 LETTER INFORMATIONAL NCTICE
APRIL QUGRTERL»
JULY QUAnTERLY 19,565
OCTOBER QUARTERLY 1y 12,145

ID #E00221671
2ZJANBE
J1DEC87
31DECE7
J1DECE?
1MAREE
14PRBE
1JUL8E

-29FEBBE
-29FEBBE
-29FERBE
-J1MARBE
~30JUNSS
-305EFBS

OCTORER QUARTESL >

PRE-~GENERAL
PRE-GENER .
PRE-GENER AL
PRE-FERERAL

REJUEST FOR AL

- AMENDMENT

- AMENDMENT
- AMENDMENT
- AMENDMENT

ITIONAL INFORMATION

FedUEST FU~ &CDITIONAC INFORMATION 2ND

- 1JULBB -305EFEE
10CT88 -190C785
- 10CT88 -190CT38
- 10CT83 -190CT785
- 100768 -190CTR
10CTRE -190CTBE
10CT88 -190CT33

B,614

2 BBHSE. 3eB/4280
s BBMBE/4Q/GITE
2 BBHSE/ 369/ 2028
BOHSE/T74/4557
; BYNSE/ 3771025
stEx'56 12813

POT-GENERAL

POST-3ENTRL

1 57 LETTER INFOEMATIONAL
YERR-EN

18,422 200CTE3 -ZBNGVES
18,04% Z0DCTBR -ZBNOVEE

200CTBE -ZENOVES
2,614 29N0VBE ~Z1DELES

- AMENDMENT
NCTICE

Te/ 3770

876 4"‘

TOTAL
(RIIED OOmeiTTEES

CmmITTEES AUTHORIZED BY THE CAMPAIGN

61,983 Li6 TOTAL PAGES

Cash on hand as of 12/31/88: $1907,15

Debts as of 12/31/88: $55,885,42

A11 renorts have been reviewed,
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WeCarthy Electiss Cosmittes
A. I Wame, Malling Adivem end 3P Qoo Same of Dugloyer

Nenker Contous Preducts
040 wwmystne Drive 3U30 W. 111ch Street
Palos Beights, 1il. §0463

=] u-m:D
ull S, Mulling Addvem ond 209 Cate Name of Emptover

-[Sorethy Menier Contour Products ol
12040 Cheyenne Drive S030 ¥. llich Screst "W -
r’.loo Beighes, Illinois 60463  Oak -

Raseipt Por: L ~vemery (X ] oonem
[ ] Ower tpentonh:
€. Pl thma, Maiing Adtves eud 2P Cate

ru;-maa-.-m'-w teceionsane

Sa—
“See Schedule B, Page 1 of 1 for Line Busber 30s.




ITCMIZED RECETS ATTACHMENT # 3
(Page 1 of 2) FOR LINE NUMSE R
. 13(b)

RIONS W tor gonerciol

SCHEDULE A

Any Informetion *epied I'em such Raperm and Swements Moy not be soid or vesd §
BUrO0ss, 01her than ysing the Neme ond addvess of ony BOitise! SOMMRLES 10 30lict Luwerwwvnre WEIR TSN QUITRINS.

NAME OF COMMITTRE (in Pul)
1988 12 DAY PRE-GENERAL REPORT

| Oate (memh, U Amaunt ¢! Fach
Qv . yoor) Recoyt thes Pevsou

— McCarthy Election Committee
A, Pull Name Meiling Addrem snd 2P Cude Neme of Employer
Egon Menker Conrour Products \
Oak Lawm, !
110/7/88 $ 20,000.00

12040 Clieyenne Drive
Palos Heigh*s, Illinois 60463 [J114noig
Octvpetion

Receior For. Primas Gererel Owner
U v U Agyogste Yeor 10-Deie >8 20 2000.00 :
Dete { ' A o! Eoch
dey. veer)

| ] Other tepecity):
8. Pull Neme Maiing Addrem ore 219 Cadle Neme o! émployer
Recopt thu Period

Oceupstion

;mx For Pranery
Agpoegets Yey4o-Oste > §

HO\M (wpec 1y}
C. Pull Nomo, Mulling Adirss end 290 Cote Name of Emplover

[ Recwpt For: Primery
[ ] Other tweeity):

0. Pull Name, Malling Addram and 200 Cade

Aecopt For. Primngry
EC""' tspaxity)

€. Full Nomw, Mailing Addrem and 2P Code

Agcer.: ‘3' ) UNM
r | Other (spucity).
F. Tull Name, Meiling Addven end 2/P Code

Recopt For. l_] Primery Uw
f 10"& lapecity):

Q. Pl Nome, Mali~~ 4 ‘dran end 29 Cote

Recoipt For.
[] Over tapemity)

PUBTOTAL v’ Recoint. ™his Poge (0ptw el

TOTAL Thu Perod (lest poge this line Aumber enly)
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ATTACI‘T ,

Page 2 of 2
touLec
Rovid 30

Name

i A A 1988 12 DAY PRE-GENERAL REPORT

A Fult Nome, Malling Aderom ond 21P Code of Loon Souree Origingt Amsune | Conustouve Poveam
of Loan Yo Gu

Egon J Mconker

1204u vieyenne Drave ;

P.los Heights, illi..018 60463 $ 20,000.00

| Riciion Ofvwmory  OGonersl O Other apenify):

Torme  Oste ncwrred AO/7/88 oo Due _AL2/B9 tnserew Reve 10 Wlawe)

Lot An Engorsers or Guaramers Uf o=~) 19 oM A
p——

1. Full Name, Masiing Addrem and ZW Code | Mome ot Emprover

Occupenon

2 Foult Nome, Masiing Adirom ane 2 Code

8 Fo' ‘oo, Mas.ny Agvem ong 2!P Coge of Loon Source

Claction: OPvimery  OGoneret O Owver iapeuity):
Yoms  Oowe tncurved Oote Owve

Lt Al Encores:s o2 Gueranters Lt eny) te tvem O

1. Pult 2=+ % ling Aggrem end 2 Cove

2. Full Name, Mailing Adiran ond 2 Coe

SUBTOTALS ™ Poried Tha Page loanenst) $ 20,220.00
TOTALS ™ Morsad et page @ thws ling enly)

Carvy owtstonding bsiones enty %o LINE 3, Sohatuls 0. for this lma. ¥ as Sshasule O, enwy forwend 0 Wpreprat s ¢of Semmary.
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Novembex 17, 1988

Mr. Donald K. Amlerson,Clerk
U.8. Bouse of Nepresentatives
Office of the Clezk

Longworth, Jouse Office Building
oo 1136

Washington, D.C. 20315

RB: ID Wo.(12316¢

RALIYL 2t L

Dear Nr. Andersoa:

Ia referwace to your letter of Wowembe:r 7,

loan from Bgon J. Menker, 1 ll entlosing a
document. As you can see, the 1a4n was from Mr.
Joseph J. MoCarthy, ’oxmll ) and NKr. NoCarthy
loaned the money to the .

When we Zlled ~r Pora FEC 3, of Receipts

ments, we originally referemced s amownt en the

Sumnary Page, Line 13(b). ¥We would appreciate. letting
as knov if this is correct or 4if this amcunt

been shown on Line 13(a). Additicmally, how we #how
this -wton.....suhcuhmcnpoﬂn

2306 number?

®
~
o
o~
o
-
]
-
o
«<
&

and en
ﬂ
Thanking you for your u-uu-“ L.
should need any further in!ot-uu M!

to cuntact me




ATTACHMENT #4
PAGE 2 OF 2

October 07, 1988

™n+ Egon Menker

Joseph J. McCarthy has recc’sed a $20,000 (Twenty Thousand Dollar)
personal loan from Egon Menker. 1 -:ceived the loan and

agree to the provisions of repayment vhich are as follows:s

6 Month Repayment
(October 1988 to March 1989)

Provision for partial payments and renewal agreement of
payment if unmet by the sixth month

Total repayment not to exceed one calendar year

No interest jaymenta for the first six months, 108 annual
rate for unpaid balance from morith seven to twelwe.

This agreement between Menker and McCarthy represents *he total
proceeds of the personal loan to be used for vhatever purposes
Josep® J. McCarthy deems appropriate.

8301 36920209

(Notary Seal RHeue)




ATTACHMENT # 5
PARE 1 OF 2

t+DERAL ELECTION COMMISSION
SASE L UN,. D C 20403

Craig Westberg, Treasurer
NcCarthy Election Commaitt-~
3318 W. 95ch Street
Bvergrec:.. rark, IL €0462

Identification Wumber: 00221671
Reference: 12 Day Pre-General Rkeport (10/1/88-10/19/68)
Dear Mr. Westberg:

This letter {s prompted by t': Commission's preliminary
review of the report(s) referenced abowe. The reviev raised
questions concerning certain (information contained in the
report(s). An itemizaticon follows:

-f~hedule A of vour report (pertinent portion attached)
disclose:c 2 contribution(s) which appeescs to exceed the
limits set forth in the Act. An individual or a
political committee other than a Qualified
muiticandidate committee may not aake a contribntion to
a candidate for Pederal office in excess of §$1,000 per
election. The tera “contribution® iwcludes any gift,
subscription, loan, advance, o: deposit of money or
anything of value made by any person for the purpose of
influencing any election for Pederal office. (2 U.S.C.
§s44la(a) and (f); 11 CPR 110.1(b), (e) and (k))

If the contributimn(s) in question was incompletely oOr
incorrectly disclosed, you should amend your original
report with the clarifying i{nformation. If the
contribution(s) you received exceeds thc 1limits, you
should either refund to the donor the amount in excess
of $1.000 or get the donor to redesignate and/or
reattraibute the contributior. in writing. All r-funds.
redesignations, and reattributicns must be made within
sixty days of the treasvrer's recefpt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the
contributiuns in cuestion may be used to respond to
this letter. Refunds are reported on Line 20 of the
Detailed Su=~arv Paz: and o~ S.hedule B of the report
covering the pericd in which they are made.
Redesignations and reattributions are reported as ®emo
entries nn» Schedule A nf the rendrt covering the period
in which the authorization i1or the redesignation and/or
reattribution is received. (11 CFR 104.8(4)(2), (3)
&t)d (‘))
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Reports Analyst
Reports Analysis Division




ATTACHMENT # 6

FEDERAL ELECTION COMMISSION

WAVHINGTON DU 20481 Q-3

Decesmber 30, 1988

Craig Westberg, Treasurer
NcCarthy Blection Cox.itcae
3318 West 95th Street
Bvergre=n Park, IL 60642

Identification Numbers 00221671
Reference: 12 Day Pre-General Report (10/1/88-10/19/88)
Dear Mr. Westberg:

This letter is to inform you trit as of December 29, 1968,
the Commission has not received your response to our :o1root for
additional information, dated December 6, 1988. That notice
requested information essential to full public disclosure of your
Pederal election financial activity and tc ensure compliance with

provisions of the Paederal Election Campoign Act (the Act). A
copy of our c~‘qginal request is enclosed.

If no response is received within fifteen (15) days from the
édate of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questicns related to this matter,
please contact Cara Gordon on our toll-free number (800) 424-9530
or our local number (202) 376-24920.

Sincerely,

John D, son

7 Assistant 8taff Director
Reports Analysis Di~ision

Enclosure
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Mr. John D. Gibson
Assistant Staff Director
Reports Analyais Division
Federal Elect{fon Commission
Washingtoa, D.C. 204C3

\]

J

SJMN‘%J%

RE: ldentificatton No:

C00221671
12-Day Pre-Gensral Report ‘10/1[&#&4&‘.2

Dear Mr. Gibson:

Enclosed 1s a copy of the bank's cercification £or our loen repaymant made
J”“Ify 2°a 1939-

As additional paymentc are made, we will Continue to forwvard documentation.

3 “1,.

(312) 430-8102
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‘ . ATTACHMENT 9

MEMORANDUM TO FILES: DATE February 22, 1989

1!l!t0l.:i-
ViSIT e

NAME OF COMMITTEE: wmcCarthy Election Committee
SUBJECT: $20,000 excessive contribution

FEC REP: Cara Gordon
COMMITTEE REP: Dr. Joseph McCarthy

I told Dr. McCarthy that I was calling in regards to a $20,000
loan he had received from Mr, Econ Menker, He explained that the loan
“had been personal and that not all of the funds had applied to his
candidacy. He then told me how to contact Mr. WYestberg, his treasurer.




‘ .’TACHMENT 10

MEMORANDUM TO FILES: DATE  rFebruary 23, 1989
X \

TELECON .
VISIT e

NAME OF COMMITTEE: McCarthy Election Committee
SUBJECT: $20,000 excessive contribution

FEC REP: Cara Gordon
COMMITTEE REP: Craig Westbera

[ discussed NDir. "IcCarthy's claim that the money from the
loan was not all used for the campaign but was also for the
candidate's nersonal use. Mr, 'festbera said that this was not
completely the case. Mr. !lestberg is aware that the loan is
excessive, and he said that the Committee is trying to pay it
back as quickly as nossible. I exnlained that the loan had to
be refunded immediatelv. He exnlained that the Committee was
havina fundraisers, but that it was difficult to raise money for
a losing candidate. I suggested that the candidate take out
a bank loan.

Mr. Westberg asked about the penalties, explaining that
he needed somethina to use as leverage with the other neople
involved. [ told him that it was impossible to aive him a
definite answer, but that the Committee would be referred to the
Nffice of Reneral Counsel due to the amount of the excessive.
[ also said that ORC's actions woujd depend in nart unon his actions.
He said that thev would try to refund the money auickly.
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FECERAL ELECTION COMMISSICY

B3 JUN I3 AH 9: 441

FEDERAL ELECTION COMMISSION
999 E Street, N.W.
washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral 89L-03
STAFF MEMBER Colleen Miller
SOURCE: INTERNALLY GENERATETD
RESPONDENTS: Joseph McCarthy
McCarthy Election Committee,
and Craig Westberg, as treasurer
Egon Menker

RELEVANT STATUTES: 2 U.S.C. § 432(e)(2)
2 U.S.C. § 441a

INTERNAL REPORTS CHECKED: Referral Materials
Public Records

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division has referred the McCarthy
Election Committee ("Committee") and Craig Westberg, as
treasurer, to the Office of the General Counsel for the receipt
of an apparently excessive contribution in the form of a
$20,000 loan. The Committee reported the receipt of a $20,000
loan from Mr. Egon Menker on October 7, 1988, after having
received a $1000 contribution for the general election from Mr.
Menker on July 29, 1988.

In response to a request for additional information, the
Committee has claimed that the loan was made to McCarthy

personally, not the committee, and the candidate has stated




that not all of the proceeds went to his campaign. However,
subsequently, the committee treasurer has insisted that all

proceeds did go to the campaign. A total of $19,000 remains
outstanding on the loan.

II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 431(8)(A)(i), the term
"contribution” includes "any gift, subscription, loan, advance
or deposit of money or anything of value...." Section 44la of
the Act decrees that no person shall make contributions in
excess of $1000 per election and no candidate or political
committee shall knowingly accept any contribution in excess of
that limitation. 2 U.S.C. §§ 441a(a)(1l)(A) and 441a(f). The
requlations specify that a candidate for federal office may
make unlimited expenditures from personal funds, 11 C.F.R.

§ 110.10. In the context of loans, however, the Act provides
that a candidate who receives a loan or contribution for use in
his election shall be considered to have accepted such as agent
for his authorized committee, 2 U.S.C. § 432(e)(2). See also
11 C.F.R. § 101.2 and 102.7(d).

In Advisory Opinion 1985-33, the Commission noted that
when a candidate receives a personal loan which he then lends
to his campaign committee, the Act requires that the candidate
be treated as obtaining the loan as agent of the committee.

The loan is not regarded as personal funds. Likewise, in MUR
2826, the Commission found reason to believe that an excessive

contribution occurred where a loan was made by an individual to




a candidate who then loaned the funds to his campaign
committee. The Commission reasoned that the candidate had
accepted the loan as agent of his committee. See also AOs
1982-64, 1978-40.

on the face of the reports filed by the Committee, it
appears that Mr. Menker made and the Committee, through the
candidate, accepted an excessive contribution when the loan of
$20,000 was made. Relying solely on the fact that the loan
agreement referred to the transaction as a "personal loan," the
Committee claims that the $20,000 was a personal loan to the
candidate which the candidate then loaned to the Committee.
The Committee’s position is without factual or legal merit.
First, this Office notes that the Committee initially reported
and continues to report the full loan as a debt owed by the
Committee to Mr. Menker. Second, the Committee has made
efforts to raise funds to repay the loan. The Committee’s
treasurer has recently represented to RAD that the funds were
not used for personal expenses. There is, therefore, some
reason to doubt that the funds were regarded as a personal loan
to the candidate at any time, or that any of the proceeds were
to be used for non-campaign expenses. Moreover, the loan was

made during McCarthy’s candidacy and could not be regarded as




"personal funds” under 11 C.F.R. § 110.10.1 see A0 1985-33.

It appears, therefore, that McCarthy accepted the loan as agent
for the McCarthy Election Committee, pursuant to 2 U.S.C.

§ 432(e)(2).

More significantly, to respect the candidate’s apparent
contention that the loan rests outside the limitations of the
Act because it is termed "personal” would create an enormous
avenue for evading the proscription against excessive
contributions in the form of loans. Rather, it appears that
the loan was made to the candidate, as agent for his committee,
for use in his campaign, and was in fact used for that purpose.
Therefore, this Office recommends finding reason to believe
that Joseph McCarthy, the McCarthy Election Committee, and
Craig Westberg, as treasurer, violated 2 U.S.C. § 44la(f).

This Office further recommends finding reason to believe that
Mr. Egon Menker made an excessive contribution of $20,000 to
the Committee, in violation of 2 U.S.C. § 441la(a)(1l)(A).

III. RECOMMENDATIONS

1. Open a MUR.

1, Although a candidate can make unlimited expenditures
for his election from personal funds, the proceeds of this
loan do not appear to be "personal funds" within the meaning
of the regulations. The regulations strictly limit the
meaning of "personal funds" to those funds and assets over
which the candidate had control or to which the candidate had
a right of access at the time he became a candidate, 11 C.F.R.
§ 110.10. The loan in question was made after the time that
McCarthy became a candidate, some ten months after declaring
candidacy, and is unsecured. It does not appear that McCarthy
had any right of access to these funds at the time that he
became a candidate.




. Find reason to believe that Mr. Egon Menker violated
U.S.C. § 4d41a(a)(1)(a).

. Find reason to believe that Joseph McCarthy, the McCarthy
lection Committee, and Craig Westberg, as treasurer, violated
U.S.C. § 441a(f).

2
2
3
E
2

4. Approve the attached letters and Factual and Legal
Analyses.

Lawrence M. Noble
General Counsel

A A .

Lois G. PJerner
Associate General Counsel

Attachments:

1. Referral Materials

2. Proposed Letters and Factual and Legal
Analyses




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of {//
Joseph McCarthy RAD Ref. 89L-0§ ,2.FO
McCarthy Election Committee,

and Craig Westberg, as treasurer

Egon Menker

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 16,
1989, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 89L-03:

1. Open a MUR.

2. Find reason to believe that Mr. Egon Menker
violated 2 U.S.C. § 44la(a) (1) (a).

Find reason to believe that Joseph McCarthy,
the McCerthy Election Committee, and Craig
Westberg, as treasurer, violated 2 U.S.C.

§ 44la (f).

Approve the letters and Factual and Legel
Anealyses, as recommended in the First
General Counsel's report signed June 12,
1989.

Commissioners Airkens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

eve 16,1769 il Z@ Clmeld

/
v Date }Eﬁarjorle W. Emmons
ecretary of the Commission

Received 1n the Office of Commission Secretary:Tues., 6-13-89, 9:41
Circulated on 48 hour tally basis: Tues., 6-13-89, 4:00
Deadline for vote: JE5E38G 6-16-89, 4:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 23, 1989

,

Craig Westberg, Treasurer
McCarthy Election Committee
3318 W. 95th Street
Evergreen Park, IL 60462

RE: MUR 2904
McCarthy Election
Committee, and
Craig Westberg, as
treasurer
Dear Mr. Westberg:

Oon June 16, 1989, the Federal Election Commission found
that there is reason to believe that the McCarthy Election
Committee ("Committee”) and you, as treasurer, violated
2 U.S.C. § 441a(f), a provision of the rederal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
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Purther, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Colleen
MIller, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

0/%7 1.0 (a3

Danny ‘L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

Egon Menker June 23 1989

12040 Cheyenne Drive
Palos Heights, IL 60463

RE: MUR 2904
Egon Menker

Dear Mr. Menker:

On June 16, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 441la(a)(1l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The PFactual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days




Egon Menker
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prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Colleen
Miller, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Doy 71 Dndf

Danny L. McDonald
Chairman

Enclosures
Pactual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 23 1989

Joseph McCarthy
9535 Southwest Highway
Oak Lawn, IL 60453
RE: MUR 2904

Joseph McCarthy
Dear Dr. McCarthy:

On June 16, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Pactual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General




Joseph McCarthy
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Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Colleen
Miller, the attorney assigned to this matter, at (202)

376-8200.
incerely,

W/ j,
Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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BURTON S. ODELSON ODELSON & STERK, LTD. OF COUNSEL:

MARK H. STERK 3318 WEST 95th STREET RANDOLPH C. GREUNE

DENISE K. FILAN
EVERGREEN PARK, ILLINOIS 60642 JEAN ROCHE
MATHIAS W. DELORT MICHAEL R. DONAHUE

PATRICK J. RALEIGH (312) 424-5678
FAX: 425-1898

July 10, 19879
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Federal Election Commission
Ms. Colleen Miller

999 E. Street, NW
Washington, DC 20463
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Re: MUR 2904
Joseph McCarthy

Dear Ms. Miller:

I have enclosed my Statement of Designation of Counsel
pursuant to Mr. McDonald's correspondence of June 23, 1989. I
received the material on June 27, 1989 which, according to my
calculations, gives me until July 12, 1989 to submit factual or
legal materials to your office. Rather than proceeding in that
manner, Dr. McCarthy and I think it best to pursue the
pre-probable cause conciliation hearing which we are requesting
at this time. I am enclosing a statement of facts which might be
helpful to you in considering the most feasible manner to handle

this case.

I called your office today and left my name and number for
your return on July 11, 1989. Hopefully, you will have received
this communication prior to returning my call. I would
appreciate hearing from you to see what the next step is in
regards to this file. Thank you for your attention to the above.

Very truly yours,

ODELSON & ST

kl(. ,:-._
- ghrton S. Odelson
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STATEMENT OF FACTS

The loan from Mr. Menker was made to Joseph McCarthy as

a personal debt.

Joseph McCarthy did use the money for his campaign with

full intention of paying Mr. Menker back.

McCarthy did not realize he was violating any election

laws or rules when he accepted the money from Menker.

After receiving notice from the Commission and
realizing the error, there was no money left to correct

the situation.

After losing the election and being thousands of dollars
in debt, Dr. McCarthy then lost his local election for
Supervisor of Worth Township (a post which he had held

for 12 years).

Faced with large personal debt and no full-time job, Dr.
McCarthy (who is a Ph.D. Clinical Therapist) filed for
personal bankruptcy. The bankruptcy case 1is currently

pending.




STATEEWT OF DESIGMATION OF COUMSEL

MUR _ 2904

NAME OF COUMSEL: _ Burton S, Odelson

ADDRRSS: 3318 W. 95th Street
—Evergreen Paxk, I 60642
312/424-5678
312/424-3125

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

Pl P oo e,

Da : Signatuire (-
¥  JOSEPK MCCARTHY /

—

RESPONDENT'S NAMB: _Josech McCarthy
ADDRESS :

03k Lawn, II, 60433

312/423-6530

312/499-2273
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Reda & Hennessy, P.C.

Attorneys
205 W. Wacker Drive, Suite 1040 ¢ Chicago, Illinois 60606 < (312) 236-8580

4857 W. Belmont Avenue + Chicago, lllinois 60641 ¢ (312) 685-1001
14450 Long Avenue * Midlothian, lllinois 60445 « (312) 388-3472 & 388-4453

Robert |. Hennessy
Edward E. Reda, )r.
Jjohn W. Billhorn

0
34

i

July 6, 1989
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Federal Election Commission
Washington, DC 20463
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ATIN: COLLEEN MILLER

Re: MUR 2904
Egon Menker

Dear Ms. Miller:

This letter is a follow-up to my telephone call to your office during your
absence. I am the attorney for Egon Menker and have enclosed a Statement of
Designation of Counsel. At this time, I would like to request an extension of
time to respond since Mr. Menker is on vacation until July 17th. At that
time, I should be able to meet with Mr. Menker and obtain the information
necessary to prepare an accurate response.

During my telephone conversation with your supervisor, I mentioned that I
would like to cooperate with your office in resolving this matter as quickly
as possible.

Thank you for your consideration of this request for additional time to
respond.

Ver;\yruly yours,

RJH/rf
Enclosure

REGISTERED MAIL~-RETURN RECEIPT REQUESTED

IS:IIHY 11 0F 68
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The above-named individual is hereby designated as my
coungel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
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July 10, 1989

Ms. Colleen Miller
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2904
McCarthy Election Committee

Dear Ms. Miller:

As a follow-up to our telephone conversation of last week at which time
I indicated that by the time we realized that we had violated a Provi-

sion of the Federal Election Campaign Act, the funds had already been
cashed and spent.

We immediately tried to raise some funds to remedy the situation and
have since been trying to raise funds, but to no avail, due to Dr.
McCarthy losing the Congressional campaign and immediately following,

losing a local campaign. With Dr. McCarthy losing both campaigns his
ability to raise contributions was greatly diminished.

Additionally, Dr. McCarthy has petitioned the courts for personal bank-
ruptcy and has listed this debt accordingly.

Therefore, I would like to pursue the pre-probable cause conciliation.

Sincerely, //

Cop Lo
Cra{g:;L er
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 13, 1989

Robert J. Hennessy, Esquire
205 W. Wacker Drive

Suite 1040

Chicago, Illinois 60606

RE: MUR 2904
Egon Menker

Dear Mr. Hennessy:

This is in response to your letter dated July 6, 1989,
which we received on July 11, requesting an extension time to
respond to the reason to believe findings in MUR 2904. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on July 28, 1989.

If you have any questions, please contact Colleen Miller,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel
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Federal Election Commission
Washington, D.C. 20463

HONYY3 SIJIAY3S 33134

Attention: Ms. Colleen Miller

KNISSIWKO

RE: MUR 2904
Egon Menker

Dear Ms. Miller,

This letter is in response to the Commission”s letter to Mr. Menker on
June 23, 1989, regarding Joseph J. McCarthy. My client, Egon Menker, did make
a loan to Mr. McCarthy at Mr. McCarthy’s request for $20,000.00 The
circumstances surrounding this transaction are as follows:

1. On or about October 7, 1988, Joseph J. McCarthy came to Mr. Menker’s
office in Oak Lawn, Illinois, to seek a loan of $20,000.00 for his
election committee. Mr. Menker agreed to make the 1loan to the
election committee. The loan was to be repaid over six months with
extensions thereof not to exceed an additional six months. The loan
agreement was 1incorporated into a promissory note prepared by the
election committee. A copy of said note is attached as Exhibit A.

Mr. Menker made said loan without seeking legal counsel in that it
never occurred to him that such a 1loan might violate a federal
statute. In addition, the wording of the last paragraph of the
promissory note seemed to indicate that the loan would be used for
"campaign purposes legally defined by Congressional rules and
regulations" and would be 'recorded as prescribed by Federal Election
Law", thus giving the pretense of being within the law to the
unknowing or unsuspecting.

Subsequently, Mr. McCarthy told Mr. Menker that he had been advised
by his (Mr. McCarthy“s) attorney that the loan should be a personal
loan and not one to his election committee. Mr. McCarthy produced a
new note to be substituted for the original note, said note |is
attached as Exhibit B.

Mr. Menker again relied on the advice of Mr.McCarthy and did not seek
the opinion of legal counsel. On or about January 8, 1989, Mr.
Menker received a repayment of $1,000.00 from the election committee.

On or about May 22, 1989, Mr. Menker received a notice that Mr.
McCarthy had filed bankrupcty and that he was named as a creditor
therein. The notice is attached hereto as Exhibit C. Thereafter, Mr.
Menker called this firm for advice on the pending bankrupcty.




July 26, 1989
Ms. Colleen Miller
Page Two

In concluding, I would like to reaffirm that Mr. Menker never knowingly
intended to violate any federal law with his loan to Mr. McCarthy. He believed
Mr. McCarthy to be a friend who was iIn need of Mr. Menker’s financial
assistance. Mr. Menker accepted Mr. McCarthy’s statements without question.
Surely, Mr. McCarthy, his election committee or his attorney should have been
aware that the 1loan violated federal statutes and should not have soliciated
such loans. Further, it would be my opinion that Mr. McCarthy became aware
that the 1loan was not proper when he asked Mr. Menker to substitute the
personal note for the original note to the election committee. Surely he had
an affirmitive duty to advise Mr. Menker that the loan was not proper, but he
failed to do so.

On behalf of Mr. Menker and in light of the foregoing circumstances, I ask
that the Commission take no action against Mr. Menker.

Thank you for your consideration. Please advise.

Véry \Truly-Yours

obert J. Henfiessy
REDA & HENNESSY, P.C.
RJH/1b

Enclosures;




McCARTHY 'S8

WILLIAM F. MAHAR CONG RESS

Honorary Chairman

October 07, 1988

To: Egon Menker

Joseph J. McCarthy dba McCarthy Election Committee has received
a $20,000 (Twenty Thousand Dollar) personal loan from Egon Merker.
As a representative of the registered committee, I receive the
loan and agree to the provisions of repayment which are as follows:

(e
6 Month Repayment ﬂy,( /f0(522)
(October 1988 to March 1989) ey s

Provision for partial payments and renewal agreement of
payment if unmet by sixth month.

Total repayment not to exceed one calendar year.

No interest payments for the first six months, 10% annual
rate for unpaid balance from month seven to twelve.

The agreement petween Menker and McCarthy is the total proceeds of
this personal locan is to be used for campaign purposes legally
defined by Congressional rules and regulations. The personal loan
will be recorded as prescribed by Federal Election Law.

’W %/ g e Lt/

/S Josenb IR H &1y jyr Ego?;a Menker

i

Signed and sworn before me on this 7 day of (elbew
1988.

0&2’»4;41_/ J Al ,éa“é't/

Notary Public

My CommissionExpires Aug. 19,1989

(Notary Seal Here)

(312) 430-8188
6200 WEST 95th STREET ° OAK LAWN, ILLINOIS 60453 o (312) 430-8190

Pad for by McCarthy Electon Committes. Our report 8 avalable trom FEC, Washington D C. Donations are not deductibie as charitabie contributions for federal of state income lax purposes.




October 07, 1988

To: Egon Menker

Joseph J. McCarthy has received a $20,000 (Twenty Thousand Dollar)
personal locan from Egon Menker. I received the loan and
agree to the provisions of repayment which are as follows:

6 Month Repayment
(October 1988 to March 1989)

~
= Provision for partial payments and renewal agreement of
payment if unmet by the sixth month
Y3
Total repayment not to exceed one calendar year
No interest payments for the first six months, 10% annual
™~ rate for unpaid balance from month seven to twelve.
e
This agreement between Menker and McCarthy represents the total
= proceeds of the personal loan to be used for whatever purposes
Joseph J. McCarthy deems appropriate.
‘?
: w2
— / /’.-" s .
N J T L i
£ <) e
~ e A ”C/%/ﬁ* e L) LI,

Joseoh J. McCarthy // Egog&ﬁ- Menker

Wiatnte:

Sicned and sworn before me on this

/ e 1
T o
, Y e )
< Q/Zé/éj/ /s e
"-"Notary Public

(Notary Seal Here)
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SENSITIVE

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Joseph McCarthy MUR 2904

McCarthy Election Committee, and
Craig Westberg as treasurer

GENER™L COUNSEL'’S REPORT

¢ BACKGROUND

On June 16, 1989, the Commission found reason to believe
that the McCarthy Election Committee and Craig Westberg, as
treasurer (the "Committee") and Joseph McCarthy violated
2 U.S.C. § 441a(f), and that Egon Menker violated 2 U.S.C.

§ 44la(a). The findings were based on information provided by
the Reports Analysis Division indicating that the Committee,
through the candidate, had accepted a contribution in the form
of a $20,000 loan from Mr. Menker on October 7, 1988, after
having already received the maximum permissible contribution
from Menker. The Committee has made one payment of $1000 on
the loan, on January 20, 1989. A total of $19,000 plus
interest remains unpaid.

The Commission’s findings and factual and legal analyses
were sent to the respondents on June 23, 1989. The candidate,
by letter of counsel received on July 11, 1989, admitted to the
facts constituting the violation and requested pre-probable

cause conciliation. (Attachment 1). The answer states that




the candidate has filed for personal bankruptcy. 1In a
telephone conversation with counsel, this Office learned that
Dr. McCarthy's bankruptcy proceeding, #89B-07889, N.D. Ill., is
complete except for the receipt of the discharge order of the
Trustee in Bankruptcy.

On July 13, 1989, the Office of the General Counsel
likewise received a reply from the Committee, which admitted to
the violation and requested pre-probable cause conciliation.
(Attachment 2). The response notes that the candidate has been
unsuccessful in raising additional monies because of his loss
of both the congressional campaign and, subsequently, a local
campaign. The Committee’s response also notes that the
candidate has petitioned for personal bankruptcy and has listed
the debt to Mr. Menker accordingly.

Counsel for Mr. Menker has responded separately.
(Attachment 3). According to that answer and documents
produced with it, the loan to McCarthy was originally
expressly intended to be for McCarthy'’s campaign. McCarthy
subsequently learned that such a loan would be an illegal
contribution and, in an apparent attempt to correct the
violation, persuaded Menker to substitute a note making the
loan owed by McCarthy personally. As discussed in the First
General Counsel’s Report in this matter, even if it were a
personal loan, the fact that it was used for the campaign makes
it a contribution within the meaning of the Act. See Advisory

Opinions 1985-33, 1982-64. We note that Menker has not yet




requested pre-probable cause conciliation.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IITI. RECOMMENDATIONS

19 Enter into conciliation with Joseph McCarthy prior to
a finding of probable cause to believe.

2. Enter into conciliation with the McCarthy Election
Committee prior to a finding of probable cause to believe.




35 Approve the attached proposed conciliation agreements
and letters.

Lawrence M, Noble
General Counsel

el ¢ X e e

Date ' ois G.[ Lerner®
Associate General Counsel

Attachments
1. Request for conciliation-McCarthy
2. Request for conciliation-Committee
3. Response from Menker
4. Proposed Conciliation Agreements and letters

Staff assigned: C. Miller
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2904

Joseph McCarthy
McCarthy Election Committee, and
Craig Westberg as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 11,
1989, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2904:

1. Enter into conciliation with Joseph McCarthy
prior to a finding of probable cause to believe.

2. Enter into conciliation with the McCarthy
Election Committee prior to a finding of
probable cause to believe.

Approve the proposed conciliation agreements

and letters as recommended in the General
Counsel's Report dated August 8, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry did not cast a vote.
Attest:

9-/1-89 22@4% ). Enotene

Date arjorle W. Emmons
Secretary of the Commission

Rgceived in the Secretariat: Wednesday, August 9, 1989 10:04 a.m.
Circulated to the Commission: Wednesday, August 9, 1989 4:00 PN,
Deadline for vote: Friday, August 11, 1989 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

August 17, 1989

Burton S. Odelson
Odelson and Sterk

3318 West 95th Street
Evergreen Park, IL 60642

RE: MUR 2904
Joseph McCarthy
Dear Mr. Odelson:

On June 16, 1989, the Federal Election Commission found
reason to believe that Joseph McCarthy violated 2 U.S.C.
§ 44la(f). At your request, on August 11, 1989, the Commission
determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to
a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to ‘arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Colleen Miller, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G.iLetnet

Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 17, 1989

Craig Westberg, Treasurer
McCarthy Election Committee
60 Orland Square Drive
Orland Park, IL 60462

RE: MUR 2904

McCarthy Election Committee,

and Craig Westberg, as
treasurer

Dear Mr. Westberg:

On June 16, 1989, the Federal Election Commission found
reason to believe that the McCarthy Election Committee violated
2 U.S.C. § 441a(f). At your request, on August 11, 1989, the
Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Colleen Miller, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: %

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITI¥:

In the Matter of

OMMISS10x

)
)
)

Egon Menker MUR 2904

GENERAL COUNSEL'’S REPORT

BACKGROUND

On June 16, 1989, the Commission found reason to believe
that Egon Menker violated 2 U.S.C. § 44la(a). The findings
were based on information provided by the Reports Analysis
Division indicating that Menker, on October 7, 1988, made a
$20,000 loan to candidate Joseph McCarthy and, through the
candidate, to the McCarthy Election Committee and Craig
Westberg, as treasurer (the “Committee").1 Reason to believe
findings were also made with regard to Joseph McCarthy and the
Committee.

The Commission’s findings and factual and legal analyses
were sent to the respondents on June 23, 1989. The candidate
and the Committee have made separate requests for pre-probable
cause conciliation, which the Commission voted to enter into on
August 11, 1989. Negotiations are ongoing with both of those
respondents.

Counsel for Menker has responded separately. (Attachment

l). According to that answer and documents produced with it,

3o Menker made the loan after having made the maximum
permissible contribution to the Committee. The Committee has
made one payment of $1000 on the loan, on January 20, 1989. A
total of $19,000 plus interest remains unpaid.




the $20,000 loan to McCarthy was originally expressly intended
to be for McCarthy’s campaign. McCarthy subsequently learned
that such a loan would be an illegal contribution and advised
Menker to substitute a note making the loan owed by McCarthy
personally, apparently in an attempt to correct the violation.
As discussed in the First General Counsel’s Report in this
matter, even if it were a personal loan, the fact that it was
used for the campaign makes it a contribution within the
meaning of the Act. See Advisory Opinions 1985-33, 1982-64.

Menker’s response, as do those of the other respondents,
notes that the candidate has filed for personal bankruptcy. In
a telephone conversation with the candidate’s counsel, this
Office learned that Dr. McCarthy’s bankruptcy proceeding,
#89B-07889, N.D. Il1l., is complete except for the receipt of
the discharge order of the Trustee in Bankruptcy. Menker is
one of the creditors in that proceeding.

Menker’s response asks that the Commission take no
further action against Menker. Counsel for Menker, on August
18, 1989, stressed that his client would prefer to pursue
pre-probable cause conciliation if the Commission should decide
that taking no further action is inappropriate.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




I11. RECOMMENDATIONS

1. Enter into conciliation with Egon Menker prior to a
finding of probable cause to believe.

g Approve the attached proposed conciliation agreement
and letter.

Lawrence M. Noble
General Counsel

g!go{ﬁ

Date
Associate General Counsel

Attachments
1. Response from Menker
2. Proposed Conciliation Agreement and letter

Staff assigned: C. Miller




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 2904
Egon Menker

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 5,
1989, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2904:

1. Enter into conciliation with Egon Menker prior to a

finding of probable cause to believe, as recommended
in the General Counsel's Report dated August 30, 1989.

Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report dated August 30, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

9s /€7 gﬁ,/,/% M

Date 2; Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, August 30, 1989 2:34 p.m.
Circulated on 48 hour tally basis: Thursday, August 31, 1989 11:00 a.m.
Deadline for vote: Tuesday, September 5, 1989 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGION. DU 20463

September 12, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Burton S. Odelson
Odelson and Sterk

3318 West 95th Street
Evergreen Park, IL 60642

RE: MUR 2904
Joseph McCarthy
Dear Mr. Odelson:

On August 17, 1989, you were notified that, at your
request, the Federal Election Commission determined to enter
into negotiations directed toward reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to
a maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day.period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Colleen
Miller, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

. Lerner
ate General Counsel
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FEDERAL ELECTION CONVMISSION

WASHINGION, D C 20461

Sentember 12, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Craig Westberg, Treasurer
McCarthy Election Committee
60 Orland Square Drive
Orland Park, IL 60462

RE: MUR 2904

McCarthy Election Committee,

and Craig Westberg, as
treasurer

Dear Mr. Westberg:

Oon August 17, 1989, you were notified that, at your
request, the Federal Election Commission determined to enter
into negotiations directed toward reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to
a maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Colleen
Miller, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lzwrence M. Noble
Gzneral Counsel

Lois G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

September 13, 1989

Robert J. Hennessy
Reda & Hennessy

205 W. Wacker Drive
Chicago, IL 60606

RE: MUR 2904
Egon Menker

Dear Mr. Hennessy:

on June 16, 1989, the Federal Election Commission found
reason to believe that Egon Menker violated 2 U.S.C.
§ 441a(a)(1)(A). At your request, on September 5, 1989, the
Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Colleen Miller, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. |Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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ORLAND PARK, ILLINOIS 60462
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September 7, 1989
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Ms. Colleen Miller

c/o Federal Election Commission
Washington, D.C. 20463

|
NO

RE: MUR 2904

McCarthy Election Committee and
Craig Westberg, Treasurer

Dear Colleen:

Enclosed please find a signed Conciliation Agreement relating to the

McCarthy Election Committee along with my check in the amount of $750.00
for the civil penalty, per Article Six.

Hoping this will conclude this matter.

Sincerely,

(:Z;(*“227 Afft¢411“;;7

Craig Westberg -
CW:nj
enclosures
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LAW OFFICESFEDERAL ELECTICN COMMISSION
BURTON S. ODELSON ODELSON & STERK, LTH" OF COUNSEL:

DENISE K. FILAN EVERGREEN PARK, ILLINOIS 60642 JEAN ROCHE
MATHIAS W. DELORT . e— MICHAEL R. DONAHUE

PATRICK J. RALEIGH (312) 424-5678
FAX: 425-1898

October 6, 1989

Q3A1303d

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
999 East Street, NW
Washington, D.C. 20463

00:€ Hd 0I 13068

) L
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NOISSIHIN2 11215 3 11 TVE3

Re: MUR 2904 - Joseph McCarthy
Dear Ms. Lerner:

Enclosed herein is the executed Conciliation Agreement and check in the amount
of $750.00 for the civil penalty. Mr. McCarthy has decided to pay the penalty in one
check rather than in six installments. Please send me a copy of the Conciliation
Agreement after it has been reviewed and signed by the Commission.

Thank you for your help with this matter. If you have any questions, please do
not hesitate to contact me.

Very truly yours,
ODELSON & STERK,-LTD.

- 1 /) ; il
S LU

~

Burton S. Odelson
BSO/kr

Enclosure

(ofe3 Ms. Colleen Miller
Attorney at Law




FEDERAL ELECTION COMMISSION

WASHINGION. 1) € 2046)

October 11, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert J. Hennessy
Reda & Hennessy

205 wW. wacker Drive
Chicago, IL 60606

'RE: MUR 2904
Egon Menker

Dear Mr. Hennessy:

On September 13, 1989, you were notified that, at your
request, the Federal Election Commission determined to enter
into negotiations directed toward reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to
a maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Colleen
Miller, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
o
ey

P /‘:E;;l‘-*'“*---\\

!
Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVE

In the Matter of

The McCarthy Election Committee

)

)

Joseph McCarthy ) MUR 2904

)
and Craig Westberg, as treasurer )

GENERAL COUNSEL’S REPORT

2 (e BACKGROUND
On June 16, 1989, the Commission found reason to believe
that the McCarthy Election Committee and Craig Westberg, as
treasurer (the "Committee") and Joseph McCarthy violated
2 U.S.C. § 441la(f) and that Egon Menker violated 2 U.S.C.
§ 441a(a). The findings were based on information provided by
the Reports Analysis Division indicating that Menker, on
October 7, 1988, made a $20,000 loan to McCarthy and, through
the candidate, to the Committee.1
The candidate, the Committee, and Menker each have made
separate requests for pre-probable cause conciliation, which
the Commission voted to enter into on August 11, 1989 and
September 5, 1989. On September 14, 1989, the Commission
received a personal check from the treasurer for the full

amount of the penalty assessed against the Committee, $750,

along with the signed conciliation agreement. Attachment #1.

1 Menker made the loan after having made the maximum
permissible contribution to the Committee. The Committee has
made one payment of $1000 on the loan, on January 20, 1989. A
total of $19,000 plus interest remains unpaid.




Therefore, we recommend that the Commission accept the
conciliation agreement, and approve the attached letter
notifying the Committee that the matter is closed with respect
to them.

Active negotiations are ongoing both with the candidate
and with Menker. This Office anticipates that the negotiations
will produce acceptable agreements in the near future.

II. RECOMMENDATION

Accept the conciliation agreement and approve the attached
letter to the McCarthy Election Committee and Craig Westberg,
as treasurer and close the file as it pertains to them.

Lawrence M. Noble
General Counsel

Lois G. Lerngr
Associate Géneral Counsel

Date

0, @! I

Attachments
1., sSigned conciliation agreement and check from Westberg
2. Letter to Westberg

Staff Assigned: C. Miller




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The McCarthy Election Committee

)

Joseph McCarthy ) MUR 2904

)
and Craig Westberg, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Cémmission, do hereby certify that on October 6,
1989, the Commission decided by a vote of 5-0 to
accept the conciliation agreement and approve the
letter to the McCarthy Election Committee and Craig

Westberg, as treasurer and close the file as it

'y 4 8 o

pertains to them, as recommended in the General

Counsel's Report dated October 3, 1989.

Commissioners Aikens, Elliott, Josefiak, McGarry,

TN
~

=
<r

and Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

)

3

Attest:

QL. C /987

arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, October 4, 1989 9:27 a.m.
Circulated to the Commission: Wednesday, October 4, 1989 11:00 a.m.
Deadline for vote: Friday, October 6, 1989 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGION. D C 20463

October 11, 1989

Craig Westberg, Treasurer
McCarthy Election Committee
60 Orland Square Drive
Orland Park, IL 60462
RE: MUR 2904
McCarthy Election Committee,
and Craig Westberg, as treasurer

Dear Mr. Westberg:

on October 5 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of
2 U.S.C. § 441la(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to the McCarthy
Election Committee and you, as treasurer. This matter will
become a part of the public record within 30 days after it has
been closed with respect to all other respondents involved. 1If
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. § 437qg(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been
closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Colleen Miller, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

S o

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
The McCarthy Election Committee, MUR 2904
and Craig Westberg, as
treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the r.ormal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the McCarthy Election Committee and Craig Westberg, as
treasurer, ("Respondents") violated 2 U.S5.C. § 44la(f).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I The Commission has jurisdiction over the
Respondents and the subject matter of this proceeding, and this
agreement has the effect of an agreement entered pursuant to
2 U.S.C. § 437g(a)(4)(A)(i).

1I. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement
with the Commission.

I1V. The pertinent facts in this matter are as follows:

1. The McCarthy Election Committee is a political




committee within the meaning of 2 U.S.C. § 431(4).

2. Craig Westberg is the treasurer of the McCarthy
Election Committee.

3. The Committee accepted a loan from an individual
in the amount of $20,000.

4. Respondents repaid $1,000 of the loan on January
20, 1989.

S. On May 10, 1989, the candidate, Joseph McCarthy,
petitioned for an order for relief in bankruptcy, which will
discharge, inter alia, the remaining debt owed to the
individual.

6. Pursuant to 2 U.S.C. § 431(8)(A)(i), the term
"contribution” includes any loan or advance.

7. Section 441la(f) of Title 2 states that no
candidate or political committee shall knowingly accept any
contribution from a person in excess of $1000 per election.

V. Respondents accepted a $20,000 contribution in the
form of a loan from an individual, in violation of 2 U.S.C.
§ 44la(f).

VIi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of seven hundred fifty
dollars ($750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement




or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

ViIi. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that
is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate General Counsel

FOR THE RESPONDENTS:

Z/u*’\ //%

Craig wisﬁéiigz/’ N\
Treasur \ﬁ)

— S el
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WILLIAM F. MAHAR CONGRESS

Honorery Chairman

October 9, 1989

43034

Office of the General Counsel
Federal Election Commission
999 E Street NW

Washington, DC 20463

At303d
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LIS g‘m GERERL)

MHu R ol°¢o;.(
RE: McCarthy Election Committee
FEC Identification No: 125164

1€ 01HV 21 13068
W04 YK

ND!SS!

Dear Sir:

In an effort to prepare a final report on behalf of the McCarthy Elec-
tion Committee, I ask that you give me some guidelines as to whether
or not our final debts of the Election Committee have been satisfied.

Dr. McCarthy has petitioned the courts for personal bankruptcy, at
which time he listed all of the outstanding obligations of the Election
Committee.

4

Jid3l
317Y33¢34

)

My questions is whether or not, in your opinion, the obligations have
in fact been satisfied and if we are able to file a final report.

- l-;J:J.“:)’;’ I
G3AI393y

Ny

Thanking you in advance for your assistance in this matter.

"

8Z:IIHV 21 13068

¥ iy

NOIgSH&~ -

Sincerely,

<;744Lj27/€42‘2z2%;25

7

Craig Westberg
Treasurer

CW:nj

P.S: Could you please send your written opinion to me at the follow-
ing address: (Should you need to contact me by phone -- (312) 349-6400)

Craig Westberg
Sixty Orland Square Drive, Suite 300
Orland Park, Illinois 60462

(312) 430-8188
6200 WEST 95th STREET o OAK LAWN, ILLINOIS 60453 (312) 430-8190

Paxy for by McCarthy Election Committee Our report is available from FEC, Washington D C. Donations are not deductible as T X for tederal or state income tax Purposes.
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Reda & Hennessy, P.C.

Attorneys
205 W. Wacker Drive, Suite 1040 « Chicago, lllinois 60606 * (312) 236-8580

4857 W. Belmont Avenue . Chicago, lllinois . (312) 685-1001
14450 Long Avenue « Midlothian, Illinois 60445 ¢ (312) 388-2472 & 388-4453

Robert |. Hennessy
tdward €. Reda, Ir.
lohn W. Bilthorn

2
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October 9, 1989

93131

Hi

a3l

Federal Election Cammission
Washington, D.C. 20463

S Hd €1 13068

AK
Biiivios wail

ATIN: LOIS G. LERNER

1

Re: MUR 2904
Egon Menker

Dear Ms. Lerner:
Pursuant to your letter of September 13, 1989, I have reviewed the
proposed conciliation agreement with my client and have had him execute the

same. A signed copy of the agreement is enclosed. Once the agreement has
been accepted, please forward a copy to my office. Our escrow check for

$750.00 is also enclosed.
Thank you for your assistance.
?truly’ yours,

RJH/rf

Enclosures

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

WU YK
NOISSUD S HOTES 3T 1YY 3034
(13A13234
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENS|T|VE

Joseph McCarthy MUR 2904
The McCarthy Election Committee,

and Craig Westberg as treasurer
Egon Menker

GENERAL COUNSEL’S REPORT

185 BACKGROUND
On June 16, 1989, the Commission found reason to believe
that the McCarthy Election Committee and Craig Westberg, as
treasurer (the "Committee") and Joseph McCarthy violated
2 U.S.C. § 441a(f) and that Egon Menker violated 2 U.S.C.
§ 44la(a). The findings were based on information provided by
the Reports Analysis Division indicating that Menker, on
October 7, 1988, made a $20,000 loan to McCarthy and, through
the candidate, to the Committee.1
The candidate, the Committee, and Menker each have made
separate requests for pre-probable cause conciliation, which
the Commission voted to enter into on August 11, 1989 and
September 5, 1989. On October 6, 1989, the Commission accepted
a conciliation agreement with the Committee and closed the file

with respect to that respondent. On October 10, 1989, the

Commission received a personal check from the candidate for the

3 B Menker made the loan after having made the maximum
permissible contribution to the Committee. The Committee has
made one payment of $1000 on the loan, on January 20, 1989. A
total of $19,000 plus interest remains unpaid.




full amount of the penalty assessed against him, $750, along
with the signed conciliation agreement. Attachment #1.

On October 13, 1989, the Commission received a check on behalf
of Egon Menker for the full amount of the penalty assessed
against him, $750, along with the signed conciliation
agreement. Attachment #2. Therefore, we recommend that the
Commission accept the conciliation agreements, approve the
attached letters, and close the file.

II. RECOMMENDATIONS

1. Accept the conciliation agreement with Joseph
McCarthy.

2. Accept the conciliation agreement with Egon Menker.

3. Approve the attached letters to Joseph McCarthy, Egon
Menker, and the McCarthy Election Committee and Craig Westberg,
as treasurer.

4. Close the file.

Lawrence M. Noble
General Counsel

. ) ET g

\ { / /—\\‘ p p
BY: (O = Tl An—

TLois G. Lerner

Associate General Counsel

Attachments
1. Signed conciliation agreement and check from McCarthy
2. Signed conciliation agreement and check from Menker
3. Letters to McCarthy, Menker and Westberg

Staff Assigned: C. Miller




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Joseph McCarthy MUR 2904
The McCarthy Election Committee,

and Craig Westberg as treasurer
Egon Menker

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 20,
1989, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2904:

1. Accept the conciliation agreement with
Joseph McCarthy, as recommended in the
General Counsel's Report dated October 17,
1989.

Accept the conciliation agreement with
Egon Menker, as recommended in the
General Counsel's Report dated October 17,
1989.

Approve the letters to Joseph McCarthy,
Egon Menker, and the McCarthy Election
Committee and Craig Westberg, as treasurer,
as recommended in the General Counsel's
Report dated October 17, 1989.

4. Close the file.

Commissioners Aikens, Elliott, Josefiak, and Thomas
voted affirmatively for the decision; Commissioners

McDonald and McGarry did not cast votes.

0-23-89

Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, October 18, 1989 11:28 a.m.

Circulated to the Commission: Wednesday, October 18, 1989 4:00 p.m.
Deadline for vote: Friday, October 20, 1989 4:00 p.m.

Attest:




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

October 26, 1989

Craig Westberg, Treasurer
McCarthy Election Committee
60 Orland Square Drive

Orland Park, IL 60462
RE: MUR 2904

McCarthy Election Committee,
and Craig Westberg, as treasurer

Dear Mr. Westberg:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

October 26, 1989

Robert J. Hennessy .
Reda & Hennessy

205 W. Wacker Drive
Chicago, IL 60606

RE: MUR 2904
Egon Menker

Dear Mr. Hennessy:

On October 20, 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 44l1la(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to Egon Menker. This
matter will become a part of the public record within 30 days.
If you wish to submit any factual or legal materials to appear
on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Colleen Miller, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

i

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Egon Menker MUR 2904

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Egon Menker ("Respondent") violated 2 U.S.C.

§ 441a(a)(1)(A).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

1} The Commission has jurisdiction over the
Respondents and the subject matter of this proceeding, and this
agreement has the effect of an agreement entered pursuant to
2 U.S.C. § 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

II1I. Respondent enters voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Egon Menker is a "person” within the meaning of

2 Uige@. '§ 43108055




2. The McCarthy Election Committee is a political
committee within the meaning of 2 U.S.C. § 431(4).

3. Respondent Menker made a loan to the McCarthy
Election Committee in the amount of $20,000, after having made
the maximum permissible contribution to the committee.

4. The McCarthy Election Committee repaid $1,000 of
the loan on January 20, 1989.

5. On May 10, 1989, the candidate, Joseph McCarthy,
petitioned for an order for relief in bankruptcy, which will
discharge, inter alia, the remaining debt owed to the
Respondent.

6. Pursuant to 2 U.S.C. § 431(8)(A)(i), the term
"contribution” includes any loan or advance.

7. Section 44la(a)(1l)(A) of Title 2 states that no
person shall make a contribution to a candidate’s political
committee in excess of $1000 per election.

V. Respondent made a $20,000 contribution to the
McCarthy Election Committee in the form of a loan, in violation
of 2 U.S.C. § 44la(a)(l)(A).

Vi. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of seven hundred fifty
dollars ($750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. 1If the Commission believes that this agreement




or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that
is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

il f\‘ L
Lois G. Lerner
Associate General Counsel

BY:

FOR THE RESPONDENT:

-
o

—_—

o

Egon Menker




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

October 26, 1989

Burton S. Odelson
Odelson and Sterk

3318 West 95th Street
Evergreen Park, IL 60642

RE: MUR 2904
Joseph McCarthy

Dear Mr. Odelson:

On October 20, 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to Joseph McCarthy.
This matter will become a part of the public record within 30
days. 1If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Colleen Miller, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

/7

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Joseph McCarthy MUR 2904

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Joseph McCarthy ("Respondent") violated 2 U.S.C. § 44la(f).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

160l The Commission has jurisdiction over the
Respondent and the subject matter of this proceeding, and this
agreement has the effect of an agreement entered pursuant to
2 U.S.C. § 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Joseph McCarthy was, at all relevant times, a

candidate within the meaning of 2 U.S.C. § 431(2).




2. Respondent accepted a loan from an individual in
the amount of $20,000, for use in his election.

3. Respondent’s authorized committee repaid $1,000
of the loan on January 20, 1989.

4. On May 10, 1989, respondent petitioned for an
order for relief in bankruptcy, which will discharge, inter
alia, the remaining debt owed to the individual.

5. Pursuant to 2 U.S.C. § 431(§)(Aa)(i), the term
"contribution"” includes any loan or advance.

6. Pursuant to 2 U.S.C. § 432(e)(2), a candidate who
receives a loan or contribution for use in his election shall
be considered to have accepted such as agent for his authorized
committee.

7. Section 44la(f) of Title 2 states that no
candidate or political committee shall knowingly accept any
contribution from a person in excess of $1000 per election.

V. Respondent, as agent for his authorized committee,
accepted a $20,000 contribution in the form of a loan from an
individual, in violation of 2 U.S.C. § 44la(f).

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of seven hundred fifty
dollars ($750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement




or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X% This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that
is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: [ D QC'/ — ‘/57/%/&;\7

Lois G. Leéﬁer Y Date

Associate General Counsel

FOR THE RESPONDENT:
— =
\ i/)" y //)/ ) s . .
/ L7 Y D ;
o2t/ S TF T A /0/33/9‘7
Joseph McCarthy G Date




6

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 2046

THISISTEBD FMR# _294

DATE FILMED // CAMERA NO. ¢
CAMERAMAN




