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David MCoCalJen
P0 Box 3849, Mnhattan Beach, California 90266, U.S.A. 89 -6 A9'1 9. 10

Lois G Lerner
Associate General Counsel
Federal Elections Commission
Washington, DC 20463

3 June 1989

Dear Ms Lerner:

Thank you for your helpful letter dated 30 May 1989, received today.
I do indeed wish to make a formal complaint under 11 CFR §111.4 against:
Simon Wiesenthal Center for Holocaust Studies
9760 W Pico Blvd
Los Angeles, CA 90035
and its chief officers, specifically Rabbi Marvin Hier and Rabbi Abraham Cooper, both
of whom can be reached at the same address as the SWC.

My information is based on the attached newspaper clippings, as well as the public
records of the SWC, located at the Franchise Tax Board of the State of California,

° based in Sacramento.

At this point, my main complaint is that the SWC, Hier and Cooper, did violate the
Federal Elections code by intervening in the Presidential candidacy of the Rev Jesse
Jackson in April 1988, in contravention of the SWC's non-profit status.
In the local B'nai B'rith Messenger (15 Apr 88 pl) there appeared a front-page feature
"by the Simon Wiesenthal Center" advising "Jews not to vote for Jackson." On 28 Apr
88 the same article appeared in the Los Angeles Herald-Examiner. According to the
next day's Herald-Examiner the feature would also have run in the SWC magazine Response
(circulation: 375,000) but was pulled off the presses at the last minute after the
intervention of SWC lawyers.
My complaint is that the SWC and its officers should never have published the feature
in either the BBM or the Her-Ex, since non-profit groups are forbidden from such
direct intervention in elections. After the fact, it was claimed that the article
was not the official view of the SWC, but the personal view of Hier & Cooper. Yet,
it seems likely that the feature was mailed out at SWC expense, and was pulled off
the press at SWC expense. (I have been unable to prove such expense conclusively,
since the Franchise Tax Board unlawfully refuses to release to me the SWC's tax returns;
in violation of the California Public records Act.)

By way of background, let me add that the SWC is a hot-bed of criminal activity. Just
for illustrative purposes, let me point out that:
1. One of the SWC's Directors, Robert Ives, was one of the "straw-men" through whom
Michael Goland laundered his illegal donations to candidate Ed Vallen. (FEC vs Goland)
2. Another SWC Director, Ivan Boesky, is currently serving a 3-year sentence at
Lompoc for stock-fraud.

(please turn to
page two)
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3. Another SWC Director, Michael Milken, is currently under indictment for 89 counts
of stock-fraud, regarding his firm of Drexel-Burnham-Lambert.

4. Another SWC Director, Frank Sinatra, lost his Nevada gaming license on account of
his close connections with underworld criminal figures.
5. Although the IRS Code forbids "self-dealing" SWC Director Alan Greenberg is an
executive of the Bear-Stearns brokerage firm which underwrites the SWC's $12m cheap
loan from the City of Los Angeles. (The loan is also a violation of City policy,
which forbids the City doing business with firms which have interests in South Africa.)
6. Although the IRS Code forbids "self-dealing" the SWC's Vice Chairman Alan Casden
(a property developer who owns CoastFed Properties) is a frequent consultant to the
SWC regarding their property acquisitions. They now have at least seven offices
around the world. Because the tax authorities will not release to me the SWC's returns,
it is impossible to tell how much Casden is compensated by the SWC for his advice and
expertise.
7. The scandal surrounding L.A. Mayor Tom Bradley also involves the SWC. Although
Bradley is not on the SWC Board, he is a frequent VIP guest at their functions. Since
1979 Bradley has held a large investment in Milken's Drexel-Burnham-Lambert "junk-bond"

. firm, for whom he made video advertisements, and for whom he accorded City sewer
waivers, and profitable City underwriting contracts. Bradley approved a $190m bond

cc issue through Milken's Drexel, to finance a housing project to be built by Casden's
CoastFed. (See: L.A. Herald-Examiner 2 Jun 89 pAl.) Bradley's activities are currentlythe subject of multiple Federal and local corruption investigations.

8. In 1981 the SWC's owners (I can think of no better term) the Belzberg family,
attempted to take over the Bache Corporation. According to a report in the Wall

NO Street Journal (11 Mar 81 pl) their attempt was rebuffed by Wall Street on account of
the Belzbergs' close ties with underworld figures such as Meyer Lansky and Benny
Kaufman. The report adds that the Belzbergs' attendance at a Mafia convention in
Acapulco was monitored by the FBI, the Treasury Dept, and the Canadian RCMP.
9. In 1988 the Belzbergs First City Financial Corp. was fined $2.7m after an SEC
suit, for "greenmailing" the Ashland Oil Co. According to the Washington Post (16
Jun 88 pFl) the Belzbergs operated their scam by disguising their "stock-parking"
through their friends on the SWC Board: Bear-Stearns (Alan Greenberg) and Drexel
(Michael Milken).
10. I have attempted to raise these vexing issues with the State of California's
three trustees on the SWC "Museum Advisory Committee": Atty Allan Browne, Dr Gloria
Mehdesian, and Walter Shorenstein. They refuse to answer my letters. Yet it is
their responsibility to oversee the State's $5m gift to the SWC, which is supposed to
finance an elaborate extension called the "Museum of Tolerance." I went by the site
recently, and the project was about three years behind schedule, and there was virtually
no construction activity or heavy equipment at the lation.

I declare under penalty of perjury that the foregoing is true and correct. I have
read the foregoing and know the contents thereof. The same is true of my own knowledge,
except as to those matters which are therein stated on information and belief; and as
to those matters I believe it to be true. This verification was executed at Los
Angeles County, California, on 3 June 1989.

Sincerely
SUBSCRIBED AND SWORN TO BEFOREME ..

THIS....OAY OF..'. P.. .K.. . .
David McCalden ... .... ,. . . . . . ..
Phone: (213) 640-2663 NOTARY PABLIC
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Wiesenthal Center Warns Jews Not to Vote for Jackson
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ti ho this sets the record strniqht.
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Ills ilrIi 'idts aiiioll o ," white %!ot-
i. ha'; lov v'(,Iole. we beiove,
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M111 t'I. f mt'lies ha mh2 n| ('(aiiy

Sax i_! pl rvallv :'thmt ,Jack
'(l;(cv

\'.e ,Jesse . ;icksoII'S |plCrPlce
,ratic tickot " ,lid be a disas-
rican.lw\ and a catastrophe
e of Israel.
is, accepting at face value the
t ht Jackson has matured
that his camplaign has now

f of th, anti-Semitism that
1144 pIrpiidential bid, that he
the issue of Soviet. Jewry with

Mr. Gorbachev in Geneva. and that he
wouldi not meet with Yassir Arafat until
Arafat first recognized the state of Is-
rael.

We say this because 40 years ago in the
wake of the nazi Holocaust, a decimated
worlhd Jewry found physical and spiritu-
at renewal in the crealion of the Jewish
state. From its very inception, that Jew-
ish slate has been inextricably linked to
the people of the United States, whose
democratic way of life and whose ideals
it shares. Every American president has
understood that, Democrat or Republi-
can, from Harry Truman to Ronald Rea-
gan. Each has built on and contributed
to that understanding.

Jesse Jackson is the first major candi-
date seeking the presidency who has

shown no understanding for that bond
and who finds it hard to accept what has
been a fundamental piece of America's
Middle East policy. tamnely. that Israel
is and will always be America's closest
ally in the Middle East.

For us, the issue is not what Jesse
Jackson has said or will say on a particu-
lar policy of the state of Israel. The issue
is the cumulative record of Jackson's be-
havior and rhetoric directed against Is-
rael and Jews over the past decade.
. Whenever Jesse Jackson has ventured
into the Middle East equation, it has al-
ways been to befriend an enemy of Is-
rael: Syria's Assad, Libya's Khadaffi and
the PLO's Arafat. Jesse Jackson never
could find a public platform from which

Please turn to page 2
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e. changed. Then we werer the Jordanian only children politically.

ent the Mukhtar We knew little about
power. All con- democracy. But we have
the authorities now matured.

through him, but "We have learned from
on'thaveanysuch you Israelis what demo-

raeli democracy cracy is. We have been
all that. Our peo- good pupils. We now want
taught the power our own state. We have no
lividual, and they hostility toward 'Jordan.y please." Palestine and Jordan are

d ofstrong, sweet, the same-the same lan-
e was served from guage, same families,
n in tiny cups. same laws. We can work
? There will be together. But the problem
e until everyone of the refugees will re-
what he took: main afterwards, too."

and.... Jews and We returned to the sub-
have always ject of the street riots.

ether in peace. In "In the beginning, when
Jews even be- the first stones were

te ministers, thrown, if the police had
ecognize Israel's shown a really strong
le. But there must hand, they could have
Palestinian state. stopped it all at once. The
always been on riots were not organized

:tom-under the or planned in advance;
nder the British, they started suddenly. But

'n. under Is- what has been started can-
", place not now be stopped. These

Arabs are not the Arabs of
1948.

'We are not afraid We
lone nothing wrong

"(l of We want to
ihbors. We

-aying: 'A
,e by is

';stant

GLIMPSE OF GLASNOST-In one of the very few positive aspects of glasnost for Russian1
Jews, unofficial educators in distant Baku received government permission to conduct
classes publicly. In a photo obtained by the Student Struggle for Soviet Jewry, jubilant
teachers point to one of their announcements on "year-long courses of Hebrew," with
information phone numbers, address of classes and transportation directions. Elsewhere in
Russia, the SSSJ reported, every attempt to get official sanction for Jewish clasv,es or clubs
has been met with stoned silence. The address for the SSS is 210 W. 91st St., New York

10024; telephone number is 212/799-8900.

Jackson
From page 1

to criticize the Syrians for their human
rights abuses, the PLO for what it has
done to Lebanon, the Arab League for
its failure to help their brothers and sis-
ters in the appalling refugee camps, the
Arab nations and sheikdoms for their
discrimination against women, nor has
he ever said anything about the huge on-
going trade between the Arab countries
and the apartheid South African regime.

The cumulative effect of all that, com-
bined with his relationship with Far-
rakhan, his Hymietown slur, his denigra-
tion of the Holocaust, together consti-
tute the only public record that Jesse
Jackson has on the Jewish agenda.

And surely if the American people are
to take Mr. Jackson's candidacy serious-
ly-and we do-then we must apply to

S

his record the same standards and
criteria that have been applied to the
past records of failed Supreme Court
nominees Bork and Ginsburg. If it was
considered fair game to make judgments
based on their past deeds, they why
should the rules be different for any per-
son running for the presidency of the
United States?

The fact is that Israel is to American
Jewry what Martin Luther King and the
civil rights movements are to blacks, and
as such, no American Jew should be
asked to support a candidate for presi-
dent whose public positions have consis-
tently undermined the Jewish state, just
as no blackAmerican would be expected
to vote for a candidate opposed to civil
rights.

Therefore, based on his record, we
conclude that a vote for Jesse Jackson
is a vote against the interests of Amer-
ican Jewry.
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Jesse Jackson picks up a yout'i~ su~por1er during a rally yesterday rncrr "g in Steoben~iI!e Ohio

craric front-runner M Achael Dta
kakis Cr state hturtl ' that Jev4
-inoold not vote for Jackson. ButA

roundls criticize-i Jackson for h14
Nlddie East positions.

'eNn-io ha. the artic tI
said. "cannot he expected"t
support a candidate whose su

pojrt for Isael is anything less
than unqualified.

The authors contend that -as
irembjers of a minority which has
known its share of suffering and
'iru rle.' they understand 'the
reeling of pride many black Amner-
lians feel tit thie historic break-

t h rou g'h which Jackson's
candldacy htas achiieved.-

But they said Jack.Nons5 record
on Middle East policy shows he i
no friend to Israel or the Jew-,,
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Drexel while
he was client
By John Schwed. and Josh Meoer
Herald Examiner staff writers Council members

Mayor Tom Bradley has taken
at least three actions, includiig
granting a major sewer exemp-
tion on a proposed $231) million
downtown development project,
that stood to benefit Drexel Burn-
hai Lambert while he held per-
sunal investments with the
comp)any, the ilerald Plxamiier
has learnied.

A Herald Examiner investiga-
timu reveals thal:

- l)rexel was the broker on
the still-unbuilt $230 million (I-
veliinment project when Bradley
appi roved its exemtl)lio from a
grwth- limiting sewer hIw. it was
one of only a handfi ot downtown
projects to receive such an ex-
ermption.

lo Bradley in 1984 made a
video sales pitch for another
$26;9 million I)rexel deal.

Op And Bradley the same year
was the final authority in allowing
Drexel - without a competitive
hid -- to join the city's select team
of brokerage firms that under-
write city housing bond issues.
That decision put Drexel in a
po)sit ion to underwrite the city's
Lir:cvst - and most cont roversial

. single bonI dleal ever. The
$190 million bond issue, sdtl in
Atigiist 1985, also invItved(I a

0aVitgS instituti(o in whih Btra(-
Ie v ,'rsonally invested $10!.00() to
$l ltt,tt00000 f'ive rmhott i later.

'lhe n ayor, thromgh his )rfes
secret ary. yesterday relfuscd ('(t,
init on the findings. A l)rexel
slikesnan, Steve AhiredIcr, sai(d
tie could not locate a company
dt1"ri'ial to c(mmllieit.

I he revelations come at a titne
v.then federal atlthoritivc a, rem
,.!tnving Bradley's tieS 1) Irex ,

hulih has aireed to Ji:' 'i;t.5 iil
li,,m ill fines and re(stitili m) I, its
,,fl' iii a mrasi'e itsidlcr t, ,(littg
sc ,,tut! V an t w eek, I" ,,v

( ClI1). !) Mercet. r.i 1W
le ilI I~m l e 11;1(1hi receivvn .... i

seek overhaul of
treasurer's office
By Josh Meyer
Herald Examiner staff writer

City Council members yester-
dav called for a sweeping audit
and overhaul of the city trea-
sorer's o)fice fihllowing Herald
Examiner lisclosures that the
city does business with a bank
indicted with deposed Philippine
President Ferdinand Marcos in a
massive racketeering scheme.

"Afler reading this last story, I
thought we better do something
about all this before it gets
hairier." said Councilwoman Glo-
ria Molina. "There are not a lot of
checks over the treasurer's office
so that we can determine what is
happening over there."

Molina said she plans to intro-
duce a mnetion in today's City
Council meeting calling for a
broad "Policy" audit of the trea-
surer's office. in which independ-
ent auditors ()r city legislative
analysts wonll(d scrutinize how
'reatrer tei marl! Rittentberg
invests atin it $2 billion a year in
idle (cit y It tls t'sually, city de-

Treasurer, A-8 ON-

treat ment itl buying a l)rexeljtnk
bond %kilh an rtideclared loan
1tom ('otimillia Savings and Loan
,\An. -hief executive Thomas

'tegu'1
I'h , 1 !,+1rni proh~e, headed by

l lt i c r 1,rri1lifl )rosecutors.

<'tiers on' w, tetlher Bradley and
u' lhto r cciv(d st,,,'k lips or

(ltir t' v ,r s t'rom DILXI in re-

Bradley, A-O "0
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i tni for speclal treatm nt hIy the
elected nflt'ials, sources sity

llrailtev sllit- 1179 has tih an
In'le-Irntl valliieti it $10 linto
Sti)ititt) i a i)rexel-owned part
fiership, aid lie hias also ret euiled
tihat Dretel httt been bilt rker In
it, ter, tlnoiemtd i tock uinuoet'
ITlers t .

The cily illtlrnney'll tfir't. filw
Itritlbng Ilreiey's ties to tauti locail
tinancitl irnt itititin. reft-rreltl a
iopy itf ie Inyor's invetment
lofortlttil itt hie fdileral S t'irilties
"flld ':xt'tistIge CoMnilsit)in In
t'arly M v tller learning several
tif hit l Ituvt''Iine'nt were' Its sli'kx
Involve d InI tresel'sl hlIghiit iianit.
tleitls

Sevirgill City ('ounil mu'ihier
hbt-v n'il they want City AItiorney
James Illhi to lok Into li e'xe'tq
boautnes dtelin gs with ilhl. vitv
anti Irandltey tfly rlatorne s oili.
cials hiave refst-dt to say lielhoer
lhey woliti l st,

I Ls year, the City 'milngit
toted to ext-it tat the IDrelI irt-

kerel P
t
erstin rig Stliar- i grilra-

Assoi'iate proje t 11rl twio uther
(itsvowni Iiulltrtt ironsm (it' 11''s
sewe'ret hoitktl law

Thl" mew wits aeIgliti-ti It elgse
presisurte on tfin 'lly's iti'rhilr
tented sewage systen hy estati-
hihiui strict limits on the itinher
of new huiling permits Itl i ijects
Wit tiurut Vxt'cnlioiiOIIS faced hl'gthy
ganti costly dilays.

The council's action cati, afler
Bradley sought special treanlent
for projects, including the l'ersh-
Ing Square development, that had
C linched pritr agreements with
the cily's Conmunity 1hevelop-
rment Ageinv arid the cOmii

Ilril rsn May 9, 198Hl, witlned

the etemptitns Into Alw as3 part uf
an ordinante.

At the time, Itershilig Square
Centre Associates were eagerly
seeking a new lartiit'r to help
fInance their plal tie buil the
1,2mllion slluare fiot hotel of
lice'retail projec't ils t'tIh Street
lAtweeni )lll and 4 tlive sret'ts
1 tie dcili exctahsitly retained
D rexel to help it find a maijir
fiinaitc al ii'keir.

David Idlok, PS'A's chief ex.
i'cttix se tt (lite leratl Eatiner
Ill dire hired irexel it, Iecein.
ben 191117, hut Ilotik i ail lteel'r
role In the project halt lliting ti
do with brailey's apprti'ttval o tih
exemption.

"As far as I know. the irnayttr
has never knowni we tised Drexel.
Certainly I've never tilscusset it
with hit," Ihluk said.

litiuk deited the intfltilul
DrexelI fIrn hlpted PStA oilain
lie aritical exeniliion fionti ile

tall's growthi-slaishirg sewer hlw
"'The Drexel Ioeople we're talk-

log ahout t'iildn't even find City
hall. We hitndled all tie liolilical
relationships ourselves," iltik
said.

Til EXEMPTION las repeial-
adly totitel Las a titi r iidvantage
in a "t'ittdileial" iprivate oel'er-
ing ntemitortiiitant, ottliled hly
the [Herald txaauiner, thit was
'irculated toy Irexel as it

searched for a fitteitial benefac-
tor to help get file I'.CA project
tinder way.

PSCA is "uine of only three
projects which have been ex-
empted from the restritive sewer
cotnection ordinan'e," the circu
lar noted in One if three refer-
ences to the waiver in the 20-page
document. (Actually, c'ity recotrds
titiow, tix downtowni projects re.

ceived exemptions I
IIt Coolh ilot linllrialely Ilt,

iet'I'riuiegl how ittigth ll 1 exei
e'uriedt trom ith 'titiil..lltiit Il ie
ircltj'i , \ct'l It\i ithil 'tt no iteillg'r
illild Theu l re icmt d.% lIt iA
tlilhi iiilhergitielty etag iitie iV t

dyii lor hilkrlih. lll inwlih
ago

-S't-nl c'ltvarh It-oitrti I iiti stn ti
eatttgggitrat(fitY cliiVere-it IgI 1A

12 iiilllitih sltiatae li tNil t.urn1
lil ustg lit|i tii a sA S el 1 eleht ' It
tact -sulaie' ititt'ild partlneti i t ili
$10Iili tutu iitere'sis in Angt'his
telill Thl i llite", Witt I.1ilil
itti tiitit-1n tittll, is Oit, gal te11iiM 1i li. h41r.1t,,..'i ult It, ii rl

cits lll' reiia l l -i'ij't'ts,
In Itie 19184 vittt ati, pllit

togtlher tiy a Dlrexel subsiiahry,
Biraidley i4 intrdlu'ed ailer ant
atiiceiiitr (tscrlThes the pr itI
Us a 900dta ic'ni tunt liet'aslle it is
IaI '' siiight-aller ltcwiticxwn hlc'gi
ttill., next to liie ciiy's tliirgi,n
int 'orptrate ceni te'r
To reiliftir'e the pali lit, I trihv

appears on cameera anti say,l" It It
reasutrlng that within th,- hlb of
corptrate aitivitie, we baile iis
illnviteslit tn cgir sttiir ciii'tti
at Angeluit auzii. All o1 this is &i
examiple of' tlie Aamerican stistiu
lit its list',

AictLArling it teil Anliuh+S l'luiji
trtfiitig giieiioraiicliliII, Itl ti
,Wltd tit etir $,538,t0 i1 flitkaig
irig utill asst illaicageilit i I
fill- its role ig tihe tatl A lit, iit
lhriucilial sales agent flr ilie hil
ited tautrtnershis shares. it,' tutu

)lly Wil dulet (o recellive $8tJtli) ira
fet' f(u eich iof the cavailaiale 2619
paartnershilp units it cot h %tll tl I1
lirexcl stold all 2601 inits, the fiirm
mtitld t) relaive $2,152,)0)0 in

hales lin misslitos.
It could not inintediact'ty be

determcined what Drexel ai'tially
eairnted itt the Angels Plaza deal

Treasurer
W Prom A-I

partrni'rits are the focus 'tildy of
more narrowly fiicused tntiage-
lilt-III" audlds.

"I'm not trying to politit i.e the
treasurer's tll'ice," Moun. s aid.
"Blt it seems like it nttis a
policy where we can check anti
Iigiire out what is going t(li lver
there ... flow (did this hatio n?"'

Meanwhile, in a doetinicl ib -
lained toy rhe ileralti 'iitirler,

Bl.ttenherg tlcknowleged that his
staif tas trouble keepitgu l lith
the massive volune of funis that
it controls every day.

Hlitenherg, who has drawn
criticism for his handling it*city
hank deposits, admittl In it
May 25 l lttt'r to sonsic nill1"
leaders that "dei iciencies I c'xisl
vii thin the City Treasiry, limficlu-
llrly iss to dounientitllll i4 pro.
ttc-diires,"

Ati increa.se in staflset ,,r next
ye ar couli h itp eliltina h, t11s-
takes such as the one that allowed
$tW9l,("ll Iin city nioney to l I I. ,
itist-interest lbtering arcouit at
Far Fist Natliullil ilk. , .ihicil
kept Mayor Tonl tiratlcey ill Its'
payroll is a consultant last year.
ltittenht'rg wrote Ililtt'hirg
took lil- Ilalins till that nil'lieke,
Mitch oicturred in I987 anit cost
City taxpayers $12,0010, he stid,

Yesterday, the flerahli Exam.
iner ii loi.ied that (tit city in.
VeSted $1 million in long term
dteposit ncTOiluitS at Calilrnia
Overseas Banik in April, six
ltinnths afler ht. I.S. government

alleged in a highly pubicized
indictment that Marcon aiid an
Associate "Owiled and contrrolleti"
the hank its part of a long rtliioi ig
raci,' 'ertivn a it ihm.

lialik ul r', en-s it N. Josep~h
V'oorhees hics denuind any wrung-
loirg tnt il tayb tihe hank Is tetrat.

Ing wit hoti i . t i ullls al
regulatory rericiltoll.i

'te City has comtie tinder fire
for ihs invesilig ititrly Iionev as a
result if the cuirrent clintrus lersy
swirling arotiitd ,Mayur ira(iley.
In March, the Ihirmahl Ex\ainer
disr),ted tlhit Mii Iletth,'rg d l)ob-
ited $2 inillihn in Far East Na.
tional Hiank ftilltu ing a iphole .'all
from lradley, liil it' precious
year hall eartil , lt ,ililto hrln lilt
hank. That Wi otheiher disclosires
have i'oriei tIh 6tuilitiitn oh' ti
Invenitgatiit of" ifBradley cirrently
uinter way boy the city atturney'solff(,e.

lrahley wiihld liit coinmert
yelerdiy, ektilit rto raleiat hi
assertion tithan he tint tio iinllty

Lotto jackpot goes
untouched, could
grow to $20 million

SA('ItAMEN ta) OP t' No
one giessed all six a innng itun
hers in lie latesbn tl i it Ill4 game,
and the jackpot will gr(in I tin
estimateald $2)nilhiii nr trnior-
row's drawing.

The winning nttcmnbre's pickelt
lt'edtnesday fbr the twit-we,

gatise were: 30, 14, lI), 28, "
and the bontis natilcit,

Four tickets t tll
correct numbers i)i
nminber to pay
Those tickets v
tort, Los At
lihnert P
ets hailf P
were v

Fe
( I

itlIuw,.s litielilwrg to rtn tte
tr casuu rera tlt'pe illiiepelledeitly

ItNlliberg fhit) relusedi ligtli
yt-st'riiy to ansilti' ally (llto'
liiins lio reporters, has fold the
(lUrcit itl's Go verntmental Opera-
tions C'tniltnitte' that he hail very
liosely tle'fliel pii. it's log . th'ci
tng hloratis C city rtiVeniauitne tltil.
it'Ss lN) hiatlks htil'iil'Iti' ,

tllloriy haniks
Feteral and state banking tull.

ciitls ,ay the city filrils apparvnils
ait'ill Its toparly, ovtn thoumgh
tie fi. tltral gtiritent is seekting
to take over (tie iank. Mut SOillet
council membtrs staiti they we're
cornit'retd alut city treast r
policies (eath allowed the $1 niti-

oth I. lbe et'positeld at California
)ve-rseas in [lie firt llac

('il llfitan ,Stiaciel Woo,
chiitir ti of the Goeuverrnnial

lip 0 Iii,' numtii drioi iin ti jdli
hjtest f'ii' is JStiW

PlII;I6m I

L3 Xi o ill

3.

tperaino a C' iiti itit. \.iik t'h las
twl( tistlttlne u il tieohtrg
aibout his inveirinent l)ities ill
ionnierl ion with the cit' at eor

ltiy's itllestigmilioli Jolekid %10inll
if' calling for a nevatiped systell
O el" hackh atid balatices in U'
Irtasurer's olfl.e" I thiltk thiN (1lilutre lmilll,

Wuit h li i'e'ti hir a st roneitr pu(lht.
gioerning ti '>it" t't5 it di
liv's in e ositlinig cily nitone' iII

llis' W:t"o Sitd. "Mv Intenltoi
is that ue stitould 6o attl tl
involvsed it, deve ll)ing ltellt r llil.
icv fir the tOice."

MoliliI tis ote ofseve ral 'ouiil
iebilters who said lti Illet hwrgs
tsti-Mony at the two cotincil
ftanel hearings raised a host oii
(li's 

l
i

o
ns. CoincilwomanAi Joan

Milke lore called ilittentlerg's
I i. 'se: "I 5.4 puy-ll is

A&

Pay ,tt1chvt he gueneral partner gt
Aiilis A.'sAk ii's NtinLited Part
iter iu l). till not rethur se -i'

Ifh rirlhl Ki'ail ll l ielie t)( h l
tilb lio~loll 1,11ht.

THE SAMEi YEA hA' nt,. ilc
%I lalllt, ~ iitC hl lldlc l to k el ll

i 'iiit'i'tg t ii til il i i i lit e i

t i 'ed fli l't 'l tu join the, cil)
hoil oslti lt il wilirt rilinilt l li

wit Itii it t( IitItitii e i hid
Itnel tti)k over t'ruti iriPhi

hrotera et toiuse, A ; It ker
Pitriits A Nleimibter I4i cily
rtetir t nltei thiat Iirtel ct otitld
itict'-il t cIt'k, Vr \%Ithi t a i hh

us-cause it hid a'(li' irtliort (it
lecker anti tiad hiled iaiiv of it,
Lt. Ansgtles stall' nemtw'rs

Shitrily thie'reafIt'r, Dirextel i .
cain'i the lea -- a-ni fastirlt- •
underAriter oi a $190 nilit
thal tio build 1.916 atirnitinis It

gAsi- the largest htuising tionigid
i.,sue ina tie aily's history, i'teel

at rail var iib fItees and collt11is
siglls totaliig $6;.333 teause el
its rule, cilv illi'jtls saii

'the bond isn1at ilealicti t-im,
Iug proiets builtl by 4 rsA lei

'i'lpuu rtles, a 1prtlnershiip it.
I\eeli ('iginst 'Seeing.s antit oah\~illild teslerly Hlls blihilness.
iIIaIIII\Alan I jisillenl

Ili it- lil ' t1itig sgtt' s lt ,
itieits, lritiltey relitrted that iii
Jatiuary Ifhliti. hie iitighlt _tli,k In

taS S tta1g9S wirll ibeel'li
$1tit Sill ant !iO0,Ot lie niailt hit'
sol the slecaurit es a motith Ifler

tlradley dill not discltse tie
exact dlaeii he buight tand sold
the oast stock tlypotheliially, it'
lie purcbhsed the stock il its
lowest point ti January slid sold
it at Its highest point in February.
he wutilt 0 have Itade a 31 percent
pirofit
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1 Belzbe rgs Ordered to Forfeit $2.7 Million in Victory for SEC
By Lee Hockstader
Washwgion Posit SvtatWriter

Handing a resounding victor" to the Secu-
rities and Exchange Commission in its effort
to crack down on abuses by corporate rad-
ers, a federal judge yesterday cordered tne
wealthy Canadian Belzberg fa trii to r7!."

$2.7 million in stock-trading profLts iron.
tneir dealings in Ashiand Oil Co. st ,ct.

The case stemmea iron; tm t- :r r-
unsuccessful 1986 takeover at:emnt,: ,i Ker-
tuckv-based Ashland. tne largest irdepen-
dent oil refiner in tme Uiited ate-.. and wa .
seen as a test of the SECs aoiihtV to mount
successful prosecutions of alieged takeover
abuses.

judge Barrington D. Parker cf the U.S.
District Court here ruied that Marc Belzberg
and his family's First City Financial Corp. ii-

legally concealed their ownership of more
than 5 percent of Ashland by "parking" stock
with the Wall Street firm of Bear, Steams &
Co. in a "carefully orchestrated corporate
takeover attempt to evade disclosure" in
March 1986. The practice kept the price of
Ashlands stock from surging and enabled
Beizberg to buy it at artificialiv low prices,
the 'uage said in hs 56-page opinion.

P.-rKer's ruling could have repercussions
eonurd the belzDer! case. Recently, the

Sb,.. authorized toe fihmg of charges against
Drexel Burnham Lamfoert Inc. and junk bond
s~aeciaist Michael lM~ken in a similar case in-
volving toe alleged practice of "parking"
stock to conceal its ownership.

Drexel has not yet announced whether it
will fight the SEC suit. Both Drexel and Beiz-
berg are represented by Arthur Liman, the
New York trial lawyer who served as chief

counsel of the Senate committee that inves-
tigated the Iran-contra affair last summer.

In an interview, SEC enforcement chief
Gary G. Lynch hailed the ruling as a "tre-
mendous victory for the commission." He
said the decision "shows just how senous a
violation" of the SEC disclosure laws is.

A spokesman in Toronto for First City,
the Belzbergs' firm, said: "We are obviously
deeply disappointed by the court's decision.
We fought this case because we believed the
SEC was wrong on the facts and the law. We
still believe that, and we intend to appeal."

A spokesman for Drexel in New York de-
clined to comment.

The Belzbergs, whose financial empire is
estimated to be worth $7 billion, have been
associated with takeover attempts and ru-
mors involving some of the largest compa-
nies in North America, including CBS Inc..

GTE Corp., Control Data Corp., Southland
Corp.. Scovill Inc. and Potiatch Corp. Typ-
cally, once the Beizbergs' interest in a poten-
tial takeover target becomes public knowl-
edge, the firm's stock price skyrockets and
the value of their investment soars.

In 1986. the Beizbergs launched a $1.7
billion nostiie tak:eover bia of Ashland. which,
although ultimately unsuccessful, resu
a $15.4 mdhron profa' v' tne Be"
sold their 1.4 min shares bacK to tne com-
pany-a tactic known as "green mai!"-and
dropped the bic.

In its civil action, the SEC charged that at
the outset of the Ashland takeover bid, First
City and its vice president. N',rc lk, lzberg,
illegaliy hid their substantia holdings i A .' -
land by purchasing shares through Bear,
Stearns and leaving the shares-or "park-

See BELZBERG, F2. CoL 6
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ing" them, in the Wall Street vernac-
tilar -- in a Dear, Stearns account.

According to Parker's opinion,
Wvlzberg and First City "were thus
able to purchase Ashland shares at
pti ces far bMlow what they woild,
have paid had they inade the re'-
(litred disclosure." Federal securi-
ties law requires investors to- dis-.
(l Se purchases of 5 percent or
more in public comjlpanies within 10
days.

l'ar, Stearns chairman Alan C.
(Ace) Greenberg, a close associatoe
of Ih BelilbE'g family who pur-*
chased the shares ill question, told.
the SEC he thought he was buying'
and holding the shales on the in-,
structiolis of Marc lhlzlwig.

1,elz erg said, hiowever, that heoi
had never told (;rcenl'rg to buy the'
stock for First City, and that Green-
berg's decision to h) so represented
all "iulocent 1isuilel standing" be-
tweetn theni. Although lie acknowl-
e(ged that lie had suggested to
(;reenlbrg that Bear, Stearns buy
Ashland shares, he saidl he regarded
the stock as helotigitig to Bear,
Stearns-not to First City.

Parker. calling that explanation
"self serving." indicated in his ruling
that he didI not heleeve liel7herg's ac-
t',tut of the i 3, iiletStaidiilg," and
It concluded that I.ilihcrg and First
( ity "delilhrat'ely attempted to cir-
o-m ilveut the aldw ,

IH s.id the I ,VI,'i gs' "surrepti-
t i)ts el irt to att um tulate a block of
s irts ii A,hlmtlm is the precise type
,If evil" that fel hr I securities laws

eit dcsigied tl provelit,
P-irker ii oIt l ;it I Alzberg's "fail-

il , to expieN'A 14iruoi e at ally time
3ca',k setw3 its doubt (ill the sincerity
f li os of fiture compli-

'113h M, titi e, j3ii13 eIlzberg and
I (t (rv t1,, -,y further viol;-
t 3ivi (d, tiC,'1 t3 1 iti(, lA1w .

Ito+' $?, 7oiih(I Parker ordered
l, g and the futi to forfeit rep-

i¢-'t e the p, lit oil Ashland share;
il!t? 11,3-e1 ifteO they failed to elect
d)+ r, v~ ~ ' 111,llivi llts-.

If the ,3113r to) fi felt $2.7 imillim Is
, 3+ ' 30 ,, ),I'e;il, it 5s not certauo
3 '3' the P31111ev W~f ild go.
lw SFV.( 3311 seek to route sonme

f tw 3wne3 v to Ashlmd, which paid
ikreel l to First City.



David MCraLe
PO Box 3849, Manhattan Beach, California 90266, U.TA 'Y; , 9

Michael demersky
Federal Elections Commission
999 E Street NW
Washington, DC 20463

13 May 1989

Dear Sir:

Under the California Public Records Act I recently obtained from the Franchise
Tax Board a part of their file on the Simon Wiesenthal Center for Holocaust Studies,
which is not only a tax-exempt corporation, but is also the recipient of a
$5,000,000 gift from the State of California.
The $5m was to subsidise the construction of the SWC's "Museum of Tolerance" but
when I inspected the site a few days ago it looked severely behind schedule to me,
and there was practically no heavy equipment or even construction activity going
on at the site. I am concerned that taxpayers' money is being properly spent.
Inquiries to the State's three trustees generate no response whatsoever.
I am also concerned at certain activities of the SWC which appear to violate theirTax Exemption Application #3500 which was dated 27 May 1986.

On that form, they insisted at §13c that they would not intervene in politicaf
campaigns; yet the SWC's officers vocally condemned the Presidential candidacy of
the Rev Jesse Jackson. (See: B'nai B'rith Messenger 15 Apr 88; Los Angeles Herald-

10Examiner 28 Apr 88.) The feature was also due to be re-published in the SWC's own
Response newsletter, but was pulled off the presses at the last minute, after legal

r- advice. Who foots the bill for this?

At §13b the form insists that the SWC will not engage in "advocating or opposing
proposed legislation" yet every issue of Response carries reports boasting of how
the SWC is actively promoting "war crimes" legislation, "genocide" laws, book-
banning, and the suppression of Free Speech. I can cite multiple examples of this
upon request.
At §8g it states that no Director or their kinfolk shall be employed by the SWC.
There are at least three Belzbergs on the Board of Trustees (Samuel, William, Hyman)
and their family rabbi Marvin Hier, and his wife Marlene, are both prominent,
highly-paid employees.
Finally, there are a large number of criminals, felons, and federal-investigatees
on the SWC Board of Trustees. Ivan Boesky is currently serving a 3-year sentence
at Lompoc for stock-fraud. The Belzbergs were fined $2.69m for stock-fraud in
an SEC suit filed in 1986 (L.A. Times 16 Jun 88). The Belzbergs were investigated
for Mafia connections in 1981 (Wall Street Journal 11 Mar 81 pl). Frank Sinatra
had his gaming license cancelled on account of his underworld connections. And
Robert Ives laundered an unlawfully high donation to the "spoiler" Senatorial election
campaign run by a certain Michael Goland--now indicted by the Federal Elections
Commission. Another prominent SWC patron, Michael Milken, is currently facing 89
charges of stock-fraud. And Director Alan Greenberg's Bear-Stearns brokerage firm
;-profiting from the SWC's cheap-loan issue from the City of Los Angeles.

ro I think it's time your office looked into these vexing matters.

David McCalden



FEDERAL ELECTION COMMISSION
F WASHIN(,ITON DC 20401~

June 16, 1989

Rabbi Abraham Cooper
Simon Wiesenthal Center
for Holocaust Studies

9760 W. Pico Boulevard
Los Angeles, CA 90035

RE: MUR 2696

Dear Rabbi Cooper:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MLJR 2896. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel 's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 4379(a)(12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Collen Miller,
the attorney assigned to this matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

By: Lois 6 Lerner
Assoc ate General Counsel

Enc losures
1. Complaint
2Procedures

3. Designation of Counsel Statement
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Qi FEDERAL ELECTION COMMISSION
WAS'd0N.O 0( 2046 1

June 16, 1989

Rabbi Marvin Hier,
Simon Wiesenthal Center
for Holocaust Studies

9760 W. Pico Boulevard
Los Angeles, CA 90035

RE: MUR 2896

Dear Rabbi Hier:

The Federal Election Commission received a complaint which
alleges that you and the Simon Wiessenthal Center for Holocaust
Studies may have violated the Federal Election Campaign Act of
1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2896. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you or the Simon
Wiesenthal Center for Holocaust Studies in this matter. Please
submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g (a) (4) (B) and Section 437g9(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Colleen Miller,
the attorney assigned to this matter, at (202) 378-5890. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

By: Li .Lre
Associate General Counsel

Enclosures
1. Complaint
2-.4 Procedures
3. Designation o-f Counsel Statement
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Af 41 June 16, 1989

David McCalden
P.O. Box 3849
Manhattan Beach, CA 90266

RE: MUR 2896

Dear Mr. McCalden:

This letter acknowledges receipt on June 7, 1989, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by the Simon
Wiesenthal Center for Holocaust Studies. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election Commis-
sion takes final action on your complaint. Should you receive
any additional information in this matter, please forward it to
the Office of the General Counsel. Such information must be
sworn to in the same manner as the original complaint. We have
numbered this matter MUR 2896. Please refer to this number in
all future correspondence. For your information, we have at-
tached a brief description of the Commission's procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures
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June 28, 1989

'a

Colleen Miller, Esquire - :
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2896

Dear Ms. Miller:

Thank you for taking the time to speak with me yesterday
concerning the above-referenced complaint. I remain convinced
that the staff is in error in that the letter by Mr. McCalden
dated June 3, 1989, does not meet the Commission's minimal
threshold requirements of 11 CFR ll1.4(d)(3) because the
complaint fails to "contain a clear and concise recitation of
the facts which describe a violation of a statute or regulation
over which the Commission has jurisdiction". We continue to
believe the Commission has no legally sanctioned jurisdiction
in this matter as McCalden's letter is not in "substantial
compliance of the technical requirements of 11 CFR 111.4" which
is mandated by 11 CFR 111.5.

Your characterization that the paragraph in the McCalden
letter beginning: "In the local B'nai B'rith Messenger. . ."
contains a "hint" of a violation of 2 USC 441(b) does not, in
my view, amount to a clear and concise recitation of the facts
describing a violation of a statute or regulation by the Simon
Wiesenthal Center as a corporate entity. I also conclude from
our conversation that neither Rabbi Hier nor Rabbi Cooper have
been charged with or are suspected of any violation of any
statute or regulation over which the Commission claims
jurisdiction. Under these circumstances no response will be
filed on their behalf unless you can provide me with a clear
and concise statement of the allegations of wrongdoing on their
part.



MYERSON KuHN & STERHETT

Colleen Miller, Esquire
June 28, 1989
Page 2

Lawrence M. Noble, your general counsel, at a PLI Institute
on Federal Political Campaigns, spelled out the requirements
for a properly filed complaint and said it must "(1) clearly
identify the Respondent, (2) clearly and concisely recite the
facts, (3) provide supporting documentation to back-up the
allegations, (4) allege facts within the Commission's
jurisdiction". We believe the McCalden letter does not meet
items 2, 3 and 4 of' Noble's criteria. (Funding Federal
Political Campaigns-PLI #585-p. 476).

You first thought the statutory violation was 2 USC 442 but
you then corrected yourself to say that it was a hint of a
violation of section 441(b) as an illegal corporate
contribution. May I respectfully point out that allegation
does not appear any place in the McCalden letter. With all due
respect, this is not a clear and concise complaint by McCalden;
it is a clear and concise complaint by you.

On the merits, I can state on behalf of the Center that no
direct or indirect expenditure of any kind was made for or
against any candidate at any time.

The B'nai B'rith Messenger, which you thought might be
controlled by the Simon Wiesenthal Center, is a local
Los Angeles Jewish newspaper celebrating its 90th Anniversary
in 1989. Enclosed is a copy of its masthead as "Exhibit A".
The B'nai B'rith Messenger is owned by Jewish Publications,
Inc., a California corporation, having no connection of any
kind with the Simon Wiesenthal Center or any of its employees.
The Center will not and cannot be responsible for what appears
in a newspaper that is not under its control.

I also enclose a copy of a letter sent by Rabbi Abraham
Cooper of the Simon Wiesenthal Center on April 22, 1988 to
Rabbi Yale Butler, the Editor of the B'nai B'rith Messenger
requesting that a correction be made of the Messenger's
erroneous article. That letter is "Exhibit B."

In the Herald Examiner article, cited by McCalden, the
opening paragraph states "The Simon Wiesenthal Center for
Holocaust Studies has decided not to criticize Democratic
Presidential Candidate Jesse Jackson in its own magazine. . ."
(Emphasis supplied). This statement, in a general circulation
newspaper of repute shows no wrongful conduct by the Simon
Wiesenthal Center. While we do not endorse what the Herald
Examiner has said in print, as we don't control it either, the
fact remains that there has been no colorable claim and no
colorable violation by my clients.



Colleen Miller, Esquire
June 28, 1989
Page 3

My clients view this process, i.e. having to respond to
unarticulated charges, as betraying the fundamental fairness of
due process enshrined in the Fifth Amendment to the
Constitution. The lack of sanctions by the Commission for
filing frivolous complaints further chills my client's First
Amendment rights to free speech.

For the record, we waive the confidentiality provisions of
.11 CFR 111.21 as we believe we have been wronged by this
process and further believe that fairness means full disclosure
of all the facts and procedure used by the Commission.

Under these circumstances, I request that the complaint be
dismissed with prejudice.

Thank you for your continued cooperation in this regard.

Respec. submit-,/

Martin Mendelsohn

MM: jph
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Publishers:
Lionel L. Edwards
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Joseph J. Cummins
1929-1980

Abraham L. Butler, Publisher

Rabbi Yale B. Butler, Executive Editor

Shelley Rubin, Editor

M ener
90hANNIVERSARY

Vol. 92, No. 23
Friday, June 9, 1989

6 Sivan, 5749

B'nai B'rith Messenger, a California corporation, is a con-
solidation of B'nai B'rith Messenger, founded January 1.
1897, with the California Jewish Review, the Jewish Com-
munity Press, Jewish Publications, California Jewish News
Publishing Co. Inc., the Valley Jewish News and the Calif-
ornia Jewish Voice, published weekly by B'nai B'rith Mes-
senger, P.O. Box 57991, Los Angeles, CA 90057
213/380-5000

Subscriptions: $20.00 per year; outside California, $28;
Canada, Mexico, $38; other foreign subscriptions, $52
per year. Single copies, 50 cents. Back issues, $1.

Second Class postage paid at Los Angeles. California.
The B'nai B'rith Messenger assumes no responsibility for
opinions expressed in articles by its contributing writers of
subjects of public interest. Its columns are at the same time
open to different views within the proper bounds of free
discussion. Expression of conflicting views is true de-
mocracy. This newspaper reserves the right in its sole
discretion to reject news and/or features, and/or advertis- ,0st- 44)t
ing which it deems objectionable. -° 4 w01
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April 22, 1

Rabbi Yale I
B'nai B'rit
2510 W. 7th
Los Angeles

EXHIBIT B I I j

9760 We,-1 Pico BlvdLo,, Anreles CA 90035-47!
(213) 553 9036
letex 910 490 2667
! acs (213) 553,8007

998

Butler
h Messenger
St.
Calif. 90057

Dear Yale:

Rabbi flier and I would appreciate if next week: you could

publish a brief correction on the article you 
ran re Jesse

Jackson. The views expressed in that statement were drafted

by and appropriately reflect the views of Rabbi 
Hier and

myself and probably many other jews. It should have been

reported as such in the Messenger. The Simon Wiesenthal

Center will continue not to take on official stand 
on any

candidacy.

Thank you for giving this your attention.

Sincerely yours,

Rabbi Abraham Cooper
Associate Dean

AC/mk

cc: Rabbi Marvin llier\/

Ht24 , I ,
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Lois G Lerner
Federal Elections Commission
Washington, DC 20463

30 July 1989 O

Dear Ms Lerner:

MUR 2896
Simon Wlesenthal Center

T have still not heard anything further from you since your 16 June 89 letter. "? ,
Yet, your own regulatlons Indirp that the SWC should have been sent n copy off*
my complaint within 5 days, and that they would have 15 days to respond. I
would be obliged if you would expedite some response.

Tn the meantime, I have obtained a copy of the SWC's 1988 Annual Financial Report.
Therein, I note that the SWC's $14.7mllion bond issue, guaranteed by the City
of Los Angeles, was underwritten by the Bear Stearns company at a profit to
Bear Stearns of $958,432. Yet, the Chairman of Bear Stearns is Alan Greenberg,
who is a member of the SWC Board of Trustees.

This one million dollar kickback to Greenberg constitutes "self-dealing" and
is unlawful under IRS regulations.

Sincerely
r-

David McCalden
(213) 640-2663



FEDERAL ELECTION COMMISSI)N

August 9, 1.989

David McCalden
P.O. Box 3849
Manhattan Beach, CA 90266

RE: MUR 2896

Dear Mr. McCalden:

This is in response to your letter dated July 30, 1989 in
which you request information pertaining to the complaint you
filed on June 7, 1989, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended
("the Act") prohibits any person from making public the fact of
any notification or investigation by the Commission, prior to
closing the file in the matter, unless the party being
investigated has agreed in writing that the matter be made
public. See 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A).
Because there has been no written agreement that the matter be
made public, we are not in a position to release any
information at this time.

As you were informed by letter dated June 16, 1989, we
will notify you as soon as the Commission takes final action on
your complaint.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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SENSITIVE
FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR # 2896
DATE COMPLAINT RECEIVED

BY OGC: 6/7/89
DATE OF NOTIFICATION TO

RESPONDENTS: 6/16/89
STAFF MEMBER: C. Miller

COMPLAINANT: David McCalden

RESPONDENTS: Rabbi Marvin Hier
Rabbi Abraham Cooper
Simon Wiesenthal Center for
Holocaust Studies

RELEVANT STATUTE: 2 U.S.C. § 441b

INTERNAL REPORTS CHECKED: none

FEDERAL AGENCIES CHECKED: none

I. GENERATION OF MATTER

A complaint was received alleging that the Simon

Weisenthal Center for Holocaust Studies (the "Center") and two

of its chief officers, Rabbi Hier and Rabbi Cooper, violated

the Federal Election Campaign Act of 1971, as amended, ("the

Act") by advocating the defeat of Jesse Jackson for President.

Counsel for Respondents has asserted, by letter dated June

28, 1989, that the complaint does not contain a clear

recitation of facts describing a violation over which the

Commission has jurisdiction, as required by 11 C.F.R.

S 111.4(d)(3). As to the merits, counsel argues that the



Center has not made any expenditure, direct or indirect, with

regard to any federal candidate, and that therefore there was

no violation of 2 U.S.C. S 441b. See attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

The Act prohibits corporations from making contributions

or expenditures in connection with any federal election,

2 U.S.C. S 441b. An expenditure includes any payment, advance,

or thing of value in connection with a federal election.

2 U.S.C. S 441b(b)(2). A corporate endorsement of a federal

candidate, however, is not necessarily an expenditure,

according to the Commission's interpretation of the Act in

Advisory Opinion 1984-23. Corporations may endorse candidates

and announce such endorsements to the media, as long as

expenses related to such announcement are de minimis. AO

1984-23, citing United States v. United Auto Workers, 352 U.S.

567 (1957) and United States v. Congress of Industrial

Organizations, 335 U.S. 106 (1948).

The complaint includes a copy of a newspaper article with

a headline which reads "Weisenthal Center Warns Jews Not to

1. Respondents' suggestion that the Commission lacks
jurisdiction in this matter because the complaint allegedly
lacks a clear and concise recitation of the facts describing a
violation is unwarranted. The decision whether there is a
sufficient factual recital to constitute an adequate complaint
under 11 C.F.R. § I11.4(d)(3) is vested in the Commission. See
11 C.F.R. S 111.5. The question of whether the factual recital
in a complaint is adequate differs from the issue of whether
the complaint establishes reason to believe a violation has
occurred. This question, which appears to be the thrust of
counsel's argument, is the very subject of this report.
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Vote for Jackson" and discusses why Jackson should not be

supported by the Jewish community. The article first appeared

in the April 15, 1988 edition of the B'nai B'rith Messenger. 2

The LsAngeles Herald Examiner featured the statement as an

op/ed piece on April 28, 1988, then ran an article, the

following day, describing the Center's subsequent decision not

to take any official position on the Jackson candidacy, because

such position might jeopardize the Center's tax-exempt status.

In that article, Hier and Cooper maintained that the statement

reflected their thinking as individuals and not as officers of

the Center.

while it is clear that the Center or those associated with

it expressed their opposition to the candidacy of Jesse

Jackson, there is no evidence that any expenditure was made by

the Center. Absent some evidence that the Center used

corporate treasury funds to promote its opposition to Jackson,

there appears to be no basis for concluding that it violated an

provision of the Act. Thus, the ambiguity regarding whether

the position taken against Jackson was intended to be

publicized as that of the Rabbis in their individual capacities

or as representatives of the Center need not be resolved for

the purposes of determining whether the Act was violated in

this matter. Rather, the statement, even if made by the

2. Counsel for the respondents has provided documentation
that the B'nai Brith Messenger is not a publication owned by
the Center, but is rather an independent newspaper.
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Center, appears to be in the nature of the corporate

endorsement permitted in Advisory Opinion 1984-23.

Therefore, there is no reason to believe that The Simon

Weisenthal Center, Rabbi Hier or Rabbi Cooper violated the Act

on the basis of the allegations contained in MUR 2896.

III. RECOMMENDATIONS

1. Find no reason to believe that the Simon Weisenthal
Center, Rabbi Hier and Rabbi Cooper violated the Act on the
basis of the allegations contained in MUR 2896.

2. Approve the attached letters.

3. Close the file.

Lawrence M. Noble
General Counsel

Date BY: L ois G. Le rne?- c

Attachments
1. Response
2. Letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Rabbi Marvin Hier
Rabbi Abraham Cooper
Simon Wiesenthal Center for

Holocaust Studies

MUR 2896

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 5, 1989, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2896:

1. Find no reason to believe that
the Simon Wiesenthal Center,
Rabbi Hier and Rabbi Cooper
violated the Act on the basis
of the allegations contained in
MUR 2896.

2. Approve the letters attached to the
General Counsel's Report dated
August 30, 1989.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

/DL- e

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat:
Circulated on 48 hour tally basis:
Deadline for vote:

Wednesday,
Thursday,
Tuesday,

August 30, 1989 2:35
August 31, 1989 11:00
September 5, 1989 11:00
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September 13, 1989

Martin Mendelsohn
Myerson, Kuhn & Sterrett
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

RE: MUR 2896
Simon Wiesenthal Center
Rabbi Marvin Hier
Rabbi Abraham Cooper

Dear Mr. Mendelsohn:

On June 16, 1989, the Federal Election Commission notified
your clients, the Simon Wiesenthal Center, Rabbi Marvin Hier,

.r and Rabbi Abraham Cooper, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,

0as amended.

On September 5, 1989, the Commission found, on the basis
of the information in the complaint, and information provided
by your clients, that there is no reason to believe the Simon
Wiesenthal Center, Rabbi Marvin Hier, and Rabbi Abraham Cooper,
violated the Act. Accordingly, the Commission closed its file
in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
oubjic record, please do so within ten days.. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
General Counsel's Report
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September 13, 1989

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

David McCalden
P.O. Box 3849
Manhattan Beach, CA 90266

RE: MUR 2896

Dear Mr McCaulden:

On September 5, 1989, the Federal Election Commission

reviewed the allegations of your complaint received on June 
7,

1989, and found that on the basis of the information provided

in your complaint, and information provided by 
the respondents,

there is no reason to believe that the Simon Wiesenthal 
Center,

~.O Rabbi Hier or Rabbi Cooper violated the Act. Accordingly, on

September 5, 1989, the Commission closed the file in this

matter. The Federal Election Campaign Act of 1971, 
as amended

("the Act") allows a complainant to seek judicial review of the

Commission's dismissal of this action. See 2 U.S.C.

S 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associa e General Counsel

Enclosure
General Counsel's Report
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WASHINGTON D C .'0463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC RECORD IN (CLOSED) MUR



David MCCaldeu
PO Box 3641, Mmdhttem Beach, Calflonile W266, U.S.A.

Ms Lois G Lerner

Federal Elections Comission

19 September 1989

Dear Ms Lerner:

re: MUR 2896

I am quite dismayed at your letter of 13 September 1989 announcing
that the FEC has found no violation of the law in regard to the
Simon Wiesenthal Center.

In reviewing the accompanying materials, I noted that the FEC did not
investigate:

1. Who paid for the original mailing of the Hier/Cooper press-release
which subsequently appeared in the B'nai B'rith Messenger and the
Los Angeles Herald-Examiner? I suggest that it was the SWC. And that
it was only after legal advice that they tried to pretend that the

N- release was actually personal, and not in their official capacity.

2. Who paid for the abortive inclusion of the same press-release in
N the SWC magazine Response? According to the Examiner, the article was

pulled off the presses at the very last minute. Anyone involved in the
publishing industry can confirm that such an action is extremely expensive.
The FEC should have investigated what reimbursement was paid by the two
rabbis to the SWC for this abortive magazine article.

I am sorry that neither of these points got through in my complaint,
and were not effectively pursued by the FEC.

Sincerely

David McCalden
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